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FINAL ENVIRONMENTAL IMPACT STATEMENT .

PROPOSED FEDERAL APORQYAL OF AN AMENOMENT TO THE
NORTH CAROLINA COASTAL ZONE MANAGEMENT PROGRAM

It is oroposaed that the Assistant. Administrator for
Coastal Zone Management approve three: planning 2iements
as an amendment %o the North Carolina Coastal Zone
Management Program. The three 2iements are: 1) Shore-
front Accass and Pratection Planning Procass, 2) Energ
Facility Siting Planning Process, 3} Shareline EZrosion
Mitigation Planning Process. This amendment meats the
requirements of Sectian 305 (b)(7), (8), and (3) of the
Coastal Zone Management Act of 1972.

(2

The QFFice of Coastal Zone Management oresared i Jrafs
Eavironmental [mpact Statament {(DEIS) on the srovosad

‘amendment of the MNorth Carolina Coastal Zone Management

Program in April 1973.

[n order to reducz paperwork, and in accordancz with
Section 1303.4(c) of the Council.on Environmental
Quality's Regqulations for Implamenting the Procedural
Pravisions of the Mationmal cavironmental Policy Act,

we are responding to the comments that were received
on the DEIS by writing errata sheats which can be in-
sertad into the JEIS. We are including in this package
the comments regeived on the QEIS, our responsas, and

- the appropriata changes to the document.

North Carolina Qenartment a7 Natural Resources and
Community Oevelopment

Y.5. Oepartment of Commercs
Natianal Qceanic and Atmossheric Administration
Qffica of Coastal Zone Managment

John Phillips

South Atlantic Regional Manager
Qffice of Coastal Zone Manadement
3300 Whitshaven Straet, N.W.
Washington, 0.C. 20235

{202) §34-7494
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CCMMENTS RECEIVED QN THE DEIS AND QCZM'S RESPONSES



Federal cnergy Requlatory Commission
(Shustar) (6/1/79)

Comments

1. The statament on p. 35, "All goten-
“tial hydrositas are presantly in use"
'is ingorrect. There are 29 undeveioped
hydroel actric sitas in Morth Carolina.

In addition, there are numerous reotired
small hydroelectric Jower plants in

North Carelina wnich could be reactivated
ar redaveloped to provide electric energy
needs.

2. ZInergy ocolicies are presentsd under
the heading of "Coastal: Management Pol-
icies" (p. 7%. In additicn, general
coastal energy golicies are presentad
under the heading “Coastal fnergy Poli-
‘cies” (p. 84). Such presentations are
somewhat canfusing. Thesa shauld de
cembined under cne neading for the
s¢ape oFf ¢omprehansiveness of State
policies.

3. No pianning orocess for Rydro-
elactric oower plants is gresentad
- in the amenrdment. %t is assumed that
tnis is becausa all potential nydra-
glectric sites are locatzad outside the
coastal zone and would not significantly
atfect the coastal zone.

4, Miscellanecus comments include:

d. Tne sum of the capacity of the
4 nyrdoelectric clants does not
agual the =ot2i capacity shown.

5. The numbers far Weatherspoon and
Cape Fear appear £0 e in 2rror.

¢. Explain the unii-type symbois in
the third column.

.and as such. they both will he

faderal Energy Requlatory Commission
(Shustar) (5/1/73)

Resoonsas

1. The statament is scmewnat misleading
and nas heen revisad %o reflect the

fact that thare are potantial hvdroelac-
tric development sit2s in Morth Caroling,
however, thesa identi{iazd sites arae all
presantly located outside North Carolina's
defined coastal zone. -

2. ATuhough the two sub-heading
saparata, they ooth deal with 20!
relative to coastal znergy. -ac11
'sed by
the statz in review of future energy
orojects locating in the c¢oastal zone.
The saection entitied "Coastal Management
Policies” are policies drawn fraom
existing State law or requlation. The
"Coastal Energy Policies" section was
developed by the Coastal Resourcas
Commissign pursuant o authority

granted in G.S. 113A-102(5)(4) of

the North Carolina Coastal Area
Management Act. For clarity, they

have been combined under one heading
gntitled, “Coastal Znergy Policies.”

3. This assumpticn is carrect.

4. Pleasa refer to the ravisad char:
in Section (One oF the fnergy Facilizy
Slanning Amendment.



United States Department of Agriculture

(R.M. Davis) (5/23/79)
Comments
1. The comparison of peat mining in

" North Carolina to coal extraction fis
not a valid comparison. Removing peat:

to a depth of six feet below the ground

is a form of strip mining and is the
depletion of a non-renewable resource.

Additionally, these lands are important

to agriculture and forestry resource
values in their present state.

2. Define the words "recreational,
rural and conservational" on p. 138,
as these are rather broad tarms.

3. " There is no mention of prime farm
or forest lands in the coastal zone
management area.

United States Qepartment of Agriculture
(R.M. Davis) (5/23/79)

Respaonsas

1. It is agreed that the comparison
between peat mining.and c¢oal mining is-
not valid and the paragraph has been
changed accordingly. Although peat L |
varies from location to location, the
peat found in coastal North Carolina

is of high organic content, mucky in
consistency and filled with large

tree stumps and debris, etc. Har-

vesting is still in the experimental + €
stages. Although it is agreed that

peat denosits can be important to
agriculture and silviculture rasource
values, First Colony Farms believes

the peat on its land has greater poten-
tial value for energy utilization

because of its pecuiiar makeup.

" 2. Thesa terms ares used in a general

sense to denote types of activities
which will be encouraged in shoreline
areas exhibiting a significant ergsion
rate. Since significant erosicn is

‘known to exist and would be a threat %o

permanent structures maintained for
gither public or private ourposes, the
CRC wished to encourage (and give
priority to) only those types of devel-@
opment projects which would be able to
ytiiize the area in virtually its
unaltered conditien. 3asically, it

was felt that the terms “recgreational,”
“rural” or “conservatignal" would

best reflect this philosophy. o

3. While these amendments do not
specifically address this issue, it
is covered in the c¢oastal management
plan document. See Chapter 3 of the
management plan.. Also, local govern-
ments wers2 required to prepars land
use plans and classify land into five
categories. One of thesa cateagories is
"Qural," and this ¢ategory emphasizes .
classifying areas presently utilized ®
for agriculture and forestry purposes

as well as areas which may he used

for such in the future.



U.S.. Army Corps of Zngineers
(Boone) (5/10/7%)

Comments

. We disagree with the statament under
Snergy Generating Facilities (2. 33)

that "3i| potantial nydroeisgiric
sitas are gresently in use."

2. The discussion on harbors should be
rewritten to deal with deeoer harbors
than those statad.

3. Clarification should %e orovided
raegarding air and water quality stan-
dards. [s the facility siting orerar-
ence due %0 a differencz in quality
standards or a differenca in ambiant
nolluted concantraticns?

Desartment oF Transoortation
(Lewis) (5/21/79)

Comments

1. We nots that a central theme is
freedem of access to the beaches and
estuarine areas, while ¢gbsarving that
privataly owned beaches are incre=asing
in number and opopularity. Showing a
1and use alanning and land classifica-
Zion systam would be ¢F henefit hers.

U.S. Army Corns of Zngineers
(Boone) (5/10/79%)

Responses

1. Pleasa refer to responsas #1 and #3
of the Federal Znergy Reguiatory Com-
mission comment saction.

2. Pleasa rafer to this same saction on
harbors for revisions mada.

3. Although siting grefsrancas could de
attributanle %o doth, the major amphasis
is due to a diTferanca in quality standars
imposed. DQepending upon amount 3nd Ltype ¢
discharges, watar quality (for example)
could conceivably be violated, and thus a
permit could not be issued. Since siting
decisions in North Carolina are Targely
basad on the applicant’s apility to ac-
quire all the necessary sermits involved,
siting decisions and crefarances ars

“largely tied to meeting grescribed

quality standards for air and watar
and ather concarns of the State.

Deonartment of Transgorzaticn
(Lewis) (5/21/79)

Responses

1. This information is ngt contained
in the amendment itsalf; however, it
is available in the individual land
use nlans daveloped by the c¢oastal
counties and municinalities. Thesa
nlans compose 3 substantial nart of
tha Morth Carolina Program 2nd zan

be obtained from the North Carslina
ffice of Coastal Management.



Department of tnergy
(kalter) (5/7/79)

Comments

1. Qur review confims the general
assessment of coastal program snergy
policies as stated in our letter

of May 16, 1978, commenting on the
North Caraolina Program. WNorth

Carolina will rely primarily upon
authority to designate proposed

sites for major energy facilities

as Areas of Environmental Concern

and to establish State level regulation
through required applications for Major
Jevelopment Permits. These authorities
allow the State to recognize energy
facilities sites as uses of regional
and national benefit and provide pro-
cedures to ensure that they are not
unreasonably excluded from the

coastal zone.

" State procedures for Preliminary Site
Analysis should be a constructive

method of identifying energy issues

at an eariy planning stage and/or
assisting energy interests in the
location of environmentally and socially
accentable sites. The program provides
for utilization. of a variety of State
authorities, full consideration of relevant
Federal authorities, and availability of
contasted case hearing procedures to
assure an objective and fully developed
reqgul atory orocess for proposed energy
projects.

We will be pleased to assist the State
in impimentation of its appraved
coastal energy planning and requlatory
procedures.

Oepartment of Energy
(Kalter) (5/7/79)

Responses

1. No response necessary.



L i

Oenartment of the [ntaricr

(Lee) (8/10Q/79)

Comments

1. The *Shorefront ‘Accass ind
Protaztion. Planning Process”
alemants have geen addressad in

a very compreneansive manner, and
we f=2e81 that appraval and implem-
tation of this element will imprave
the North Caronlina Coastal Manage-
ment Program. We are pleased

that the Morth Carolina State
Comprenensive Outdoor Resre-

ation Plan objactives have

seen included as part a7 this

al ement.

2. The QDeoartment of the Intarior
recommends that the entire barrier
islands be designatad as Areas of
Environmental Concarn. We dis-
agree with the concsat of goastal
Zone management which addresses
only parts of the system while
failing Lo recognizes spillover
effects from unregulatsd portions
of the coastal ecosystam.

3. Visual access, like physical

access should not be “left to

the discretion of Tocal land use
plans." This approach is waoefully
inadequatea in that it fails to
quarantee graotaciion of reagional
and national intarssts in this
regard.

Department af the Intarior
(Lee} (5/10/73)

Resgonsas

1. Ne responsa negcassary.

2. The authority ancd decisian %2
designate the entire Qutar 3anks
as an Area of Zaviranmental
Concern rests soley with the CRC.
It was their decision to dasignats
only a critical portion for AEC
status. At the time of orogram
appraval, OCIM found this %3 he

-an adaquata approach uynder the

Federal CZMA. The Commissicn does
hRave the authority, however, 90
review and raevisa AZZ's.  Should

it become agparsent that deveiopment
on unreguiated portions of the

hank has an adverse aff=zct, the Com-
mission Ras the ability i3 ressond
through enlarging its scsoe oF
Jurisdiction.

3. Although it is agreed that visual
accass is an important ascect of

the %otal accass issue, the palicy
decision made by the Coastal
Resourcas Ceommission was %o give
local governments the major leader-
ship role in this regard. QCZM, a%
the %ime of frogram acaoraval, found
this to be an adecuatz aspraach
under the Federai CTIMA. It is
axpected Lhat the next round af
Teczl land use planning will

focus more on this issuye, sspesially
sinca the CRC has the abiiizy

to require locz] Jovernments with
access crobiems 2o address soecially
identified issues such as visuail
accass.



Dapartment of the Interior (continued)
(Lea) (5/170/79)

Comments

4. The determination and acquisition of
physical access should be the function

of the Cdastal Resources Commission

- with assistance from loczl govermments.
The CRC has no means of assuring adequate
Tand and access acquisition. Further,
the CRC can not enforce or modify local
land use plans which do not provide
adequate acceass.

S.. The feasibility of funding for beach-
access and acquisition should be fully de-
veloped and presented in the final environ
mental impact statement.

5. We totally disagree with the CRC's de-
termination that "beach access is for the
most part a local responsibility and

the State should not take an oqverbearing
pesition on forcing access”. We believe
this paragraph should sither be deleted

or reyised to indicate that beach access
is the direct responsibility of the State
and CRC. :

7. The comment "“peat mining has asscciated
impacts on the water table and watar quality"
does not take into account possible salt water
intrusion. Thne plan should discuss this poten-
tial impact.

Department of the Interior‘(continued)
(Lee) (5/10/79)

Responses -

4. ' This assertion is not entirely
accurate since the CRC develops

the planning guidelines under

which local govermments must ad-
dress access. Alsao, the CRC must
approve the plan. In develaping-
the first sat of land use pians,
the CRC, sent more than half of the
plans back to local governments for
greater depth and mores information.

‘The CRC will take a hard look at

this issue during the next plan
updates (scheduled to begin'this
year) and will require local govern-
ments with known access problems

to specifically address this issue.

S. Most funding projects will be

made through SCORP/BOR channels.

The feasibility for funding is set
under a priority formula with shore-
front access receiving a high priority.

8. The CRC is stating on p. S0, par-

"~ agraph 3 that access is a local re-

sponsibility that can not be ignored. -
The CRC intends to insure that the
responsibility is met through local
land use plans. The information se-
cured through the SCORP process (n. 23)
will be used as critaria to determine
whether or not local governments have
met their responsibility.

7. Please refer tg the section on
peat mining for a discussion of this
impact.



Deoartment of the Intarior (continued)
@ 22) (5/10/79)

8. This paragrapn should be expanded to stata
that if mitigation is not feasible or possible
in thosa oce2an and .estuarine ar=2as that suystain
®ubstantial habitat for fish and wildlife, a
CAMA nermit will not de issued.

® e viaw the overal] management scheme for
"Shoreline Zrasion Mitigation Planning” as
being scmewnat passive in that it does not
adequately address critical needs for seatback
olanning and Tow density develcpment within

e transition.zone of the stata's barrier
Tslands..

@0- The problem of wind erosion has not been
adequataly addressed in this document. The
affacts of destroying averstaory, shrubs and
groundcover should be 2ddressad along with the
need to investigatz the role of plant life in

erasian orataction.

. .

11. 0n 2age 22 this parzgrapn should be res-
writtan to include: 'wet Sand Cape Hattaras

®z:ional Seasnore was conveyed t3 the United
Statas by Stats deeds in 1953 and 1958 (Section
8). Some dry sand is gwned Hy the stata and
some by *the Federal govermment.

12. The section on page 33 should be expanded
s include refarences to villages locatad south
of Nags Head. Public accass tg Federal beaches
2ast of the unincorporatad villages of Rodanthe,
wavas, Salvo, Avon, North Buxiton and Hettaras is
Timited %o the axiant that arivata landowners

.wi‘:T cermit ree accass across their property.

¢

Department of the Intarior (continued)
(Lee) (5/10/79) '

8. [t is the policy of the Statz that
development or altaration in areas sup-
sorting substantial hapbitat for ¥ish
and wildlife will be c¢onductad in a
manner. that will minimize adversa
affects. [t is thersfore safa %o
assume that if mitigation is not
feasible, permits will not de issued.

9. We.agree that sethack zoning and
low density development should be ad-
dressed; however, it i3 falt that the
mast proper place for their considera-
tion is through the individual Tocai
Tand use plans and zoning ordinancass
To this end, financial and tachnical
assistancz is made available to Tocal
govermments to address and refine
these issues. :

10. The CRC has adopted erosion poli-
cies specifically supporting non-struc-
tural erosion contrcl measures which
utilize natural retardants such as
vegetation. The CRC and DMRCD has aiso
supported and encouraged such orograms
as Sea Grant in resaarch efforts a¢n the
feasibility of using vegetation for oro-
tection against arosion.

11. Although this is a true statament,
it is an axcaoticn to the rule and thersz-

Tore should not he included. This axczo-

tion deviatas irom chis rul2 through con-
veyed title.

12. This fact is carrect; however, plan-
ning information shows that access is not
an issuye in thess communities. Local.
dlanning updatas wiil include reassass-
ments o7f beach accass needs.



Natural Resources Defense Council
(John Curry) (5/21/79)

Comments

fnergy Facility Siting

1. MRDC does not believe that there is
a clear enumeration of a bropader identi-
fication process for energy facilities
in the preasently existing program. [t
does seem that, as mentioned in the
fourth paragraph an page 69 of the
DEIS, the informal agreement existing
between the Oepartment of Commerce and
tne Depnartment of Natural Resources

and Cammunity Development needs to be
formalized and the procedures made a
part of the management program.

2. The proposed planning procass for
gnergy facilities contained in the

North Carolina Program does not directly
address the problems associated with
"weak palicy and planning linkages and,
relatedly, fragmented and overlapping
jurisdictions.” No comprehensive plan-
ning process is enumerated. The respon-
sipility for sermitting a facility is
diffuse and saveral permits are required
from different agencies at different
levels of govermment. O0ifferent permit
processas are regquired for different
types of energy facilities. There is

a strong likelihood that these differ-
ences may result in inconsistent applica-
tion of coastal management poligies.

[ B

Natural Resources Defense Council
(dohn Curry) (5/21/7%)

1. The State has not formally predes- -
ignated “acceptable” sitas for energy €
facilities lgcating within the coastal
zone, therefore it wouid not be appro-
priate to define specific areas which
are “acceptable”. Instead, the State
requires that each facility adhere to
¢ertain performance standards through
the various cermit orocesses. - Finally,
certain areas are discouraged specific-
ally through AEC requlations or coastal
energy policies.

Section 923.13(b) (1) states that each
program identify energy facilities
likely to locate in the c¢oastal zone.
Althoygh the State has no formal
renorting procedure {exclusive of
electric generating facilities) it is
felt that the linkage between the State
Department of Natural Resaqurces and
Community Development and the Department
of Canmerce is adequate for identifying
potential energy facilities early on.

Although formal procedures have not been
set up to formalize existing working
relationships with the State Department
of Commerce, this issue is presently
being explored.

@
2. The enerqy facility planning process
outlined for North Carolina recognizes
that the state, for the most part, doeg
not have a comprahensive siting process,
therafors, that there can be the 1ikeli-
hood of “weak policy and alanning linkag@s
and fragmented and overlapping jurisdic-
tions.” In light of this, the coastal
management orodram s using its available
tools to -effact consistant apolication
of coastal management poiicies. Espe-
cially important tools are Federal con- @
sistency, the coastal management permit,
and ‘state consistency. Also important
are Tocal Tand use plans. Localities
are in.the process of updating land use . -
plans and will be required to develop

N
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natural 2esourcaes 2afzanse2 Courncil
(cantinued) (5/21/79)

3. The Zxecutive Crdar standing alone
is inaceguatg tg insurs that a “procass”
exists for tha cgordination and cone

“sultation bYetiween State agencies uith

resare to the siting of facilities.
The C3C should e dasignatad By th
Coverncr as the iead management agangy
making decisions relatad o siting and
conditions of davelecment for sneryy
facilities in the ¢pastal zgne. There

should be clear assuranca that copastal

management soliciss will be considersd
as the 2asis for the threshold decision
in siting and 2nergy facility rather
than an afterthouoht, ¥ it is haposs-
ible for the Coastal lescurces Commission
to be desicratad as the lead acency in
anargy facility siting planning in the
coastal zone, then a specific agrasmant
should 2e antaorsd iata with the Jecart-
ment o7 Lommarcs pursuyant 6 G.S. 1432-
437 wnicn sats out the joint responsi-
9ility of each degartment with reyars

to the effsct of 2 new eneray facility
¢n the "matural and sc¢znaomic environmrant
of" the ¢oastal 2g0ne. [ adaizion, 2R
energy facility glenning procass of the
srogram csuid afvactively amgloy the
State Iavironmentil Feiigy AcCT,
specifically l113A<: and L13ZA-G.

4, The Statas shayld specifically
outline its timetaples for aczomplishing

the "Qirectives T3 Staff" contained ¢n
pp. 35-37 of the JEIS. ‘

natural Rescurcas 2afansa Council
(continued) (5/21/79)

more sgaciiic coastal energy policies.
Thesa policias must e csnsistant
with overal!l aolicy and will be used
in making statz/Fecera! permait and
¢onsistangy cacisions.

3. The txecutive Qrder offsrs a clear
assurance that ¢oastal managamant pol-
icies will be considerad in the siting

of energy facilities within the coastal
zone. . [n addizion to this consistancy
requirement, the coastal management
agency is pursuing 2 formalizac agroe-
mant with the State Capartmant of
Cemunerece regarcing Joint resconsidilizias

17

aursuant o G.S. 1430427,

The State g€avironmertal %alicy Act
(specifically 112A-2 and 6) will be
emplaoyed wnen statas anesngias are
involved in the siting oFf 3n eneryy
facility.

4. The coastal management agency is
still in the process of trying %o
fermalize 3 working arrangement wisth
the State Jepartmant of (Commmercs; hew-
ever, no specific cdezcline “or rzachisg
an understanding has Seen Jiven. In
Tight of this, cther im@asuras 2rs 2eing
sursued. They are as Follows:
suicdelines have Seen ravisad

T
anly activities that arz water-dacendunt



Natural Rescurces Defense Council
(continued) (5/21/79)

Erosion Planning

S.. NRDC believes that the standards
for AECs within ocean hazard areas and
‘within estuarine shoreline areas con-
stitute a significant improvement over
the previcusly used standards taken
together with policies sat forth on
page 127 of the DEIS comply with the
requirements of Section 923.25 of the
requlations. The orogram standards
and pglicies are especially deficient
in requiring that the costs of alter-
native solutions of erasion mitigation
methods be assessed and that such
assassments include the costs of
operation and maintenance.

§. One major omission from the leqal
authorities beqginning at page 133 of
the DEIS is failure to nate that the
Eavironmental Policy Act G.S. 113A-1
through 10 should necessitate the prep-
aration of an environmental impact
statament in compliance with G.S.
1124.4 in those instances where State
funds are to be expended for erosion

. control measures. '

Natural Resources Defense Cauncil
(continued) (5/21/79)

(including energy facilities) in cartain
AEC's; i.e. astuarine watars, estuarine
shorelines. 2) local governments are P
praesently being encouraged to plan for
major energy facilities through the land
usa planning process. [n September, 1977,
local governments will hegin to updata
local land use plans. The reyised State
Guidelines (15 NCAC 78 .OZOB{a)(3)(E)(v11i.
require localities to discuss energy
facilities and to develop policies for
siting. Alsdo, CZIP funds are in the
process of being disbursed to affectead

" local governments to plan for specific

energy facilities. ®

S. As stated in the DEIS, the standards g
were in the formation state; henge, re-
visions were necessary and have been
completed. The recently adopted stan-
dards should reflect those concerns

you have noticed and are included in

the revised taxt. ®

6. We agree that the costs of alterna-
tive solutions of arosion mitigation ®
methods be assessad and that such
assessments include the costs of oper-
ation and maintenance. However, since
both NEPA and SEPA require this assess-
ment in the praparation of both the
Environmental Assessment and Impact
Statement, iT is not necessary tgo restats
this requirement in the Program's Policia
and Standards on erosion.

We agree with the comment that the legal
authorities saction beginning at page li;
of the DEIS should include the Environ-
mental Poliey Act (G.S. 113A-1l through G
The appropriate inclusion will be made.

—

L]
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Natural Resourgas Defensa Cluncil
(Jenn Curry) (S5/21/79)

Camments
Seach Access

1. In viaw.of the special imoertancs
¢f sarrier islands as coastal resgurtes
in Nor<h Caralina and also in view of
comment (i1) in §923.24(c) (1), NRCD
feels that the D0EIS should ingiude a
more definitive explanation of how
the ocezan hazard area and astuarine
systam regulations will effectively
protact darrier island resgurcss.
There 2150 should be 3 more compiata
consideration of the "nead and arigr-
ity for the protacticn” of barrier
islands as resguasted in ccmment (i1).

Natural Resouyrcas OJefansa Coungil
(Jahn Curry) (3/21/78)

Responsas

1. With the aporoval of the Nerth
Carolina Coastal Management Program

the requirements csntained in §923.2¢4
(e} (1) were satisfisd and are adequatal;
described in the Final Zavironmental
Impact Statement an pages 24%-254. To
specifically translaca this into tarms
applying to Shorefrant Access and Pra-
tection Planning, the ragulaticns <on-

t2in a2 numper of pravisions Tor &tne

orotaction of the beach frant and
insurances for aczass planning. The
State Guidelines for development within
Areas of Environmental Concern contain
requlations that; 1) 0o not allow the
develaopment af any permanent structiures
oceanward of the c¢rest of the frontal
dune; 2) Do not allow develgpment to
interfare with legal accsess corridors;
3) Insures that sand held in storage in
the frontz] dunes c¢an freeiy nourish thi
beaches at times of rapid ervsion by

a) not allowing the constructien of
oceantront bulkheads (excz2at in casas
of “threataned structuras” wnhich are

“ those built prior to March 1, 1578 and

where the foundation is within 20 feet
of the srusion scarn) and, 5) encaurzgi:
the construction of structural iccess
ways over dunes and regquiring idat thay
he elevatad and not damage stapiifzing
vegetation; and ¢) 3y allowing deveigpa:
to proposa mitigation measuras such as
puplic access to offsat adversa impacss
of a project.

The local land use planning guidelines,
anather e2iement of the agproved claastal
management arogram, requirs that sagra-
Trent access Se addressad in The curran”
revisiaon of zhe land use plans (7 NCAC
/B .0203 viii - reyisad Sectamber I,
1879).
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FEDERAL ENERGY REGULATORY COMMISSION
WasHingToN, D.C. 20425

June 1, 1979

Mr. Robert W. Xanecht

Assistant Administrator *or
Coastal Zone Management

Naticnal Oceanic and Atmospheric
Administraticon

3300 Whit=haven Str=et, N. W.

Wasnington, D. C. 20235,

Dear Mr. Xnecht: - _

The North Carcolina Draft Environmental Impact Statsment
preparsd on the Amendments to the Nor<h Carolina Coastil
Mangement Progrzm has been reviewed by the stafZ of ~the
Federal Energy Requlatory Commission (FERC). You may recall that
cur April 25 letter to you indicated that we would likely be late
cn many responses because of the unusually heavy worklcad for '
OCZM activitisas. -

Our review surfaced a concerm about hydrcelec*"c
generating facilities, enargy policies, planning process foz
hydroelactric generat;ng facilities, and some miscellaneous
observaticns.

Hydrcelectric Generating Facilities

‘There are a grsat number of existing hydroelectric oowe*plants
and potentizal hydroelect-ic development sites in Neorth Carclina,
all of which ars lccated cutside of the ccastzl zome. Many of
the existing hydroelectric plants arxs licensed by the FERC.

For exampls, the four hydrcelectric plants listed on page 37 ars
under FERC licensa.

The statement of page 53, "All potential hydzro sites aze
presently in use,"” is incorrect. There are 29 undeveloped
hyd*oelec***c olant sites in North Carvlina, which ars listed
in the Commission's publicaticn, Eydroelasctsic Power Resources
of the Unitesd Statas, Devalcped and Undevelored, January L1, L976.
In adéition, ther= are aumerous retized small aydrcelscezic power-
plants in Nezth Cazolina, whichkh could be reactivated Cr redaveloced
to provide elactric ensrgy neads. The President's National Edergy
,Plan includes installation of small hydroelactiic genarating
facilities at existing dam sites.



Mr., Rober+~ W. Xnecht

If Norih Carovlinz needs information concerming potsntial
hydroelectrzic development sitag in the Stats, coordination -
shculd be made with Mr. Aarme Q. Rauranen, Regional Zacginser,
Tederal Irergy Regulatory Commission, 730 Peachtwaze Stireet, Y.2.,
Atlantz, Georgiza, 30308. 3His telephcne number is (404)881-4134. @

Enercv Policies

Energy policies are presentad under the heazing of "Coastal
Management Policies” (page 79). In. addition, general ccastal
energy pelicies are presentsd under tiae hearing of "Czaszt2l . @
Znergy Policiss” (page 84). Such presentaticns arz scmewhat
¢ccnfusing., These policies should be czmbined undser cne hearing
for the scope of comprehensiveness of State policies. '

Planning Process for Hvidroelectric Generating Facilities °

The approval of the energy facility planrping process amend-
ment would reguire that applications for FERC licenses for non-
Federal hydroelectric projects significantly affecting the Nort:
Carolina coastal zone would reguire North Cazwlina's consistency
certification. 3Because no plamning process £or hydroelectzic °®
powerplanis is presented in the amendment, we assume that hydro-
electric powerplants in North Carolina, which are located outsics
of the coastal zone, would not sicnificantly afiect the coastal
zone. If this assumption is incorrsct, North Caroclina must discuss
planning process for hydroelactric powerplants in the amendmernt,

o
Misg=llanecus
1. Table con page 37.
a. The sum of the capacity of the four aydro-
electzic plants does not egual o the total ®
Avdroelactric capacity shown. A clarification
is needed.
B. The numbers shcown on the second column for Cape
Fear and Weatherspoon appear to be iz error. a 4
check with the originzl data is necsssazy. @
c. Explain the unit-type symbols on ties <hizd column.
®
@



Mr. Robert W. Rnecht

2. Page 80 duplicatss the statsment an page 79 and should
) be deletsd. :

. We wish to thank you for the opportunity to review the Drafi
Environmental Impact Statement pre=pared on Amendments to the
North Carolina Coastal Management Program and look forwaxd to
examining the final document.

Sincerely,

Gl

Carl N. frusger, Jr. Ph.D.
Coordinator, Coastal Zone Affairs

cc: EBonorabls Charles Warzen
My, Howard Lee
Dr. Sidney R. Galler
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.,'__ United States Sail ‘ P.O.Box 2890 i g
] Department of Conservation “Washington, 0.C .
@ Agriculture Service 20073
South Atlantic Regicnal Manager ¢
0ffica of Ccastal Ilone Management .
3300 Whitznaven Street, NW.
Wasningtan, 0.C. 20235
Dear Sir: P
The agencies of the U.S. Department of Agricuiture (USDA) have reviewed
the Oraft tnvironmental Impact Statement on the propaosad amendments to
the Morth Carolina Coastal Management Program. The following reoresants
their combined comments. '
L

Page &3, Paragrapn 2 - Tne ccmparison of peat mining in Nor<th Carelinz to

- . ¢eal extraction is not a valiid comparison and cculd be considared in canfliict
with the statament on "Mining Ac<tivities™ on Pages 73 and 128, Itam 8,Il,a."
This area is not subject to coal extraction. Removing geat to 2 depth
of 6 feet below the surfacs is a form of strip mining and is the depletion
of a nonranewable resourcs. Addi nonaﬂy, these lands are imporiant t2 @
agriculture and forestry rescurcz values in their present stata. What
are the ressarch references to suppor+ the last sentencs in this paragrapn?

Page 90, Paragrapn 2, ltam § - Should read "Wi Idhfe hamta; des"*' +ion
gr . ., "
, : .

Page 138, Itam 2 - Define the words "recreational, rural , and cunsarvat'onu
as thesa are rather broad general terms.

‘General - No mention of prime farm or forest lands in coastal zcne
management area. Thesa -lands are highly important to Toresiry and ®
agricyltural values. .

USDA appreciatas the opportunity {o review these amendments i the Morih
Carohna °mcr=m. :

Sincerely, 3 : ' ®

~. M. DAVIZS

Administritor

ez -

M. Rupert Cutler, Assistant Secrertary for Consarvaticn, esaarch and
Educatien, SaC

John R. McZuire, Chief, Forest Servics ' o
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DEPARTMENT OF THE ARMY
OFICE OF THE CHIEF OF ENGINEXRS
WASHINGTON, 2.5, 20314

Mr. Rober:z W. Knmecht
Assistant Administrator for Coastal Zome Management

National Oczanic and Atmospheric Administration
Deparmment of Commerce

3300 Whitehaven Streer, NW - .

Washington, DC 20235 .

Dear ¥r, Knechet:

We have reviewed the Draf: Envirommental Iopact Statement Preparad on
dmendmencs to the North Carolina Coastal Management Program. A oumber of
discrepaneies were identified and are dasczibed in the i{aclosuve,

s Qe &

GECRGE F. BOOME

LIC, Corps of Engineers

Assistanr Director of Civil Works
Eoviroomental Programs

1 Incl
As stated
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COMMENTS ON THE DEIS ON TEE AMENDMENTS »

) TO THE NORTH CAROLINA COASTAL MANAGTWENT
PROGRAM

1. ‘Page 435 - The Byde County map is accompanied by no discussion of shore-
. fzomt access.

2. 7Page 48 - The section title for Curzituck County is izconsiscant wizh the ‘
pravious page. 4also, Bolden 3each is iz 3runswick Counry, ast Casrituck
Councy.

3. Page 55 - We disagrme with the statemenf undar EZneryy Ganerating Facilitias
that’all potenrial hydro sitas are preseatly ia usa."

4, Page 39 - The statement that VYorth Carslina pruduces 2ome of its petTolaum
Tequiremenrs is imesrrscs. A rafiﬁe';j iz Wilmiagtomy N.C. curTently procasses
apprcximately 10,000 barrels per day. - A

3. Page 60 - The statistics for wilmington and Morshead City aregj.- pre-drab-
embargo (1373) and are sot realistiz. Statistics are availabdbls for” 1977, and ®
they should be used. Also, the discussion should iaclude the-$ecent closipgs
of Texaco and Shell terminals in Wilmington and the possible closings of othexs
due to the greatar cost-effesativeness of p:.neline prodnc 3 over watarborme
products. -
6. Page 61 - The storage capacity of the proposed LPG facility at Morshead @
City is stacted as 31 million galloms, whereas page 63 states 21 milliom galloms.
Plans for that facilicy have assenrcially been abandoned, and S:tuze develop-
ment of such a facilisy in thaz arsa is unlikely.

The stateme=nt that "the State lacks anoy refinery capacity” {s izcorTect as is |
explained above for Page 59. L
"The need for producsts in the South Atlantic ‘area has beenm met S>e ::ansnor:zz
oil via pipelines”" andé watsrborme vessels.

Furture location of refineries iz North Carolina is no lomger Miighly speculat*"m

7. Page 62 - The statement that ". . . neither the porr at Wilmington or
Morshead City is capable of handling tankars with 2 drafz greatar than 32 fgear
MLA without extensive dredging. . . " is incorrect. Wilmingtono Harbor is 38
feet deep, and ships drawizg 38 £feet MLW have been using the harbor on abdbout a
weekly basis Zor several years. Morehsad Cizy harbor was despened to 40 :‘ee:‘
in 1978,

8. Page 63 - The £irst sanfance and entize discussion should bde wriizan in
Iigh: of desper harbors thaa starad., :

.Toe "signifirant saviags" of a despwacer pors syst=m should Ze explained giveg
" the pipeline costs and the need for a 230,000 barzel per day refimery iosczaad,
of a Mmedim-sized" one. -



( ) N .(,.\.
Plaps for the L2G facility at Radio i{sland are no longer viable.

9, Clarification should be provided regarding air and water quality
standards., Is the facility siting prefarence due to a difference in quality

standards or 3 diiference in ambient pollutant concentTation?

10, ©Page 83 - The last sentance statas that auclear fuel processizg faciliries .
ars got expected to locate within the cozstal zome. The GE plamt in Wilmington
is a major ouclear fuel procassing facilicy. ‘

11. Page 73 - Paragraphs 2 and J staca that permits can be denied i watex
quality standards would be violated. The assumption should be that they will
be demied under those circumstances. ‘

-

12. Page 75 - "Larval species’ is inaceyrate terminology. Many gpeciad

have larval stages. However, these organisms must marturz and reprtoducs 0
perpetuate the specias. Heace, a3 species does oot rewmain larval.

13. Page 106 - The summary of ercsion rates includes only 15 of the 20 copascal
counrias alcthough the praceding sentence ipdicates that figuras are availabls

for each counry.

14. Pages 130, 141, and 182 - Experimental urilization of offshore sills and
breakwacars is Justified, but caurion should be used since these structures
incerfere with shore procasses and may contTibutz to downdriff erosion.

15. Page 131 - The last sentancs in paragrapn "o." should refer S5 "Standard
j, above."



Department of Energy
Washington, D.C. 20461

Mx. Robert Xnecht ‘ 87

Assistant Acministzazor Zor ‘ 3
Csastal Zcne Manacement

Naticnal Oceanic and Atmospheric
Administration

3300 Whitehaven Street, NW.

Washington, D.C. 202353

Dear Mz, Xnecht:

In response s your Ziemorancum of March 27, 1573, &
Depariment of Znercgy. has reviewed the Energy Facility
Planning Process proposed as an amendment 4o the North
Carnlina Coastzl Managament Program. We concur in the
proposed approval of this amendment.

Cur review confirms the general assessment of <sastzl program
energy policies as stated ia our letter of Mav 1§, 13878,
commenting on the Neor+th Carolina Ceastal Program. Nor:sh
Carolina will re=ly primarily upcn authority to designate
proposad sites for major energy faciliszies as Arsas oI
Environmental Cconcern and to establish State lavel reculaticn
through required applications for Major Development Permiis.
These autherities alleow the Stats to recognize energy facilit
sites as uses of regicnzal and naticnal benefit and provides
procedurss to ensurs that they are noct unr=zasonably excluded
frem the coastzl zerne.

ta2te procedurss for Preliminary Sita Apnalysis sikculd be a
constzuctive methed of identifying enexgy issuses at an eaxly
planning stage and of assisting energy intsrests in the
location of environmentally and socially aceepiable sitas.

The program provides for utilizaticn of a variety of Staxe
authorities, £full considerzation of relevant Pederal autiorities,
and availability ¢f contestad case hearing procedures %o

assurs an objective and fully develored ragulaisry Tracess

for purscsed enercy projects.

.

]

e will be plesasad 2 assist 2he Statz in implamentaticon of
.its approved csastal emnersy planning and requlaizry proceduras.
. Sincerely,

Robert J. Ralz===
Directs |

-26- Leasing Policy Deveslopment



United States Departmenl of the Inresior
QFFICE OF THE SECRETARY,

Southeas Region | 148 insernarionad’ Btvd. N.E | Autama. Ga. 30303 '
May 10, 197%

ER-78/253

South Atlantic Regional Manager
Office of Coastal Zone Management
3300 Whitehaven St., NW
Washington, 0. C. 20235

Qear Sir:

Thé Denartment of the Interior has reviewed the draft environmental
impact statament on the Proposed Amendments to the North Carclina
Coastal Management Program as requestzd in your letter of March 27,
1579.

General Comments

We find that the program elements for shorefront access and protection,
energy facility siting, and shoreline erosion and mitigation establish
a good framework for planning although they do not provide detailed
plans by wnich measurable and predictable results can be ebtained.

The "Shorefront Aczess and Protesction Planning Process” element has

been addressad in -a very comprenensive manner, and we 28l that approval
and implementation of this alement will imorove the North Carolina Coastal
Management Program. We are pleasad that North Carclina Statz Compre-
hensive Qutdoor Recreation Plan objectives have been included as part

of this element. .

The "Shaoreline Erosion and Mitigation Planning” element sezems to reflect
a realistic cutlook wnich adegquatsiy addresses environmental concsrns.

We do, however, view the gverall management scheme as being somewhat
passive in that it does not adequately address critical needs for setback
zoning and Tow density development within the transition zone of the
Stats's barrier islands. Requlation of coastal zone deveiooment through
the CAMA germit Drocess and gther requlatory programs is a reactionary
approach and is a poor substitute for meazningTul and enforcsznle front-
end planning. [t is obvious that considerable development has cccurr=d
and continues to occur in areas which could be totally devastatad during
the next major hurricane. As pointad out on pace 100, “the incompatibility
of deveicpment pattarns with the movement of the barrier {siands and
¢oastal shorelines has beccme obvious." It is hooed and reccmmended
that the CRC wilil take an aggressive roie in developing setdack lines,
establisning and re-evaluating construction standards, and ccnbrollwng
the dansity of develcpment. , -

227
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The problem of wind erosion has not deen adequat2ly addressad in this
document. The effects of destroying oversiory, shrubs, and ground
cover should be addressad along with the need to iavestigatz the role
of plant 1ife in erosion protaction. Such an investigation should
address isolatad plant communities (dune vegetation, sharub thickets,
maritime foresis, etc.) as well as the eatirs darrier island ecosystam.

The efTiects and requlation of off-the-road-venicles should be addressed.

Scecific Comments

Page 16, paraqraph 2 As statad in comments on the draft eavironmental
impact statament tor the North Carsliina Cocastal Management Program, the
Oesartment of the Intarior recommends that entire barrier islands be
designatsd as Areas of Environmentza]l Concsrn. We continue to disagres
with the concspt of coastal zone management wnich addressas only parts
of the system while failing to recognize and control spillover effecis
from unregqulated portions of the coastal ecosystiam. For exampie, we do
not believe that barrier island wetlands, beaches, and {ragile c¢pasial
natural resgurce areas can be adequataly managed iT the Stata does not
control development and other activities on "“developed” and “trans1u1on
portions of the island.

Pace 17, paragraoh 4 Visual access, 1ike pAysical acrcess snauld not be
"lett to tne aiscretion of local land usa plans”. This approach is
woefully inadequat2 in that it fails to guarant2e protaction of regional
~and national intarests in this regard. Further, it is our undersianding

that the Joczl plans ars not enforceable and are thersfore gt reliable
management tools. ~ 4

Page 17, paragraoh 5 The determination and acguisizion of physical
access snould se the function of the Coastzl Resgurces Commission (CRC)
with assistance from loczl governments. The CRC has no means cof assuring
. adequate land and access acguisition. Further, the CRC cannot envorcs

or modify laocal land usa plans wnich do not provide adegquate accass.

Page 22, last caragrach This paragrapch contains misieading information.
It shouid te rewritten to include: wWet sand at Cape Mattaras MNational
Sedshore was conveyed to the United States by st3ate deeds in 1953 and
1958 (Section 3). Some dry sand is cwned by the stats and some by the
Federal Government.

Page 33 Tnis section snould be expanded to include refsrencas o villages
jocatad south of Nags Head. Public accass o faderal beaches east of

the unincarporatad communities of Rodanthe, Haves, Salvo, Aven, Norzh
Buxton and Hatteras is limited to the ext2nt that privatz landowners

will permit free access acrass their property Over 12 miles of federal
beacn has iimited access due tn this factor.



Page 35 - Cape Lookout National Séashore should be noted.

Page 45 The section of Hyde County labeled "Cape Lookout Mational
Seasnore” should read “Cape Matieras National Seashore”.

There is no writisn description of Hyde County resourcss.

Page 47 = Dare County-Nags Head's ordinance concerning beach venicle
_ use should be included.

Page 49, paragraoh 5 We strongly support recommendaticn of a feasibility
study concerning tne need for an ocean and/or sound front park in the
southern c¢pastal zone. We question, however, the detzrmination that

such an action wauid be "uneconomical”. We contend that fisfing, swimming,
surfing, sunbathing, etc. are activities of substantial public denefit,
intangible as well as. tangible.

Page 49, paraqraoh 6 The feasibility of funding for beach accass and
acguisition snould e fully developed and presented in the final environ-
mental impact statament.

Page 50, paragraph 3 We totally disagree with CRC's determination that
"beacn access is for the most part a local responsibility and that the
State should not take an overbearing position in forcing access”. We
believe this paragraph should either be deleted or revised to indicate
that beach access is the direct responsibility of the Stats and of the
CRC. This statement appears to conflict with statements on page 23
regarding develcoment of a Statz position on beach access..

Page 33, Transmission Routes = [t should be noted that increasing voltage
gr availanie electricity intg minimally sarved areas can have as far
reaching and as great or grsater impacts (sacondary effects) than plant
siting. ' .

Pace 63, fourth paraqraph, Jast sentsncs Please notz that "propane”
and “residual or cistiilats rtuels” are petroleum products and not syn-
thetic substitutes.

Page 65, paraaraph 2 The comment, "peéat mining has associated impacts
on the watar table and water quality. . .not substantially different from
those causad by coal extraction”, does not take into account possibie
salt watar intrusion. The plan shouid discuss this potential impact.

Page 88, paradrapn 4 The “North Carolina Water Resourcss Framework Study”
referred Co in tais section should Se included as an appendix to the
final environmental impact stztsment.




Pages 82 and 83 We commend North Carolina for the Stata Folicy items
regarding mining. However, if itams (3), (4), and (3) are basad on
State authorities aconcanIe chy to Stata waters within the three-
mile limit of the tarritorial sesa, then they should be put under a
different main heading from the “Outer Continental Shelf" wnica is
undar Federal jurisdiciion..

Page 108, National Shoreline Inventary, North Carolina Figuras for
*Dare County must be in error.

Page 109, Tidal Inlets The list should include Oregon Inlet.

Page 109, paradrach 2 The meaning of this paragrapn is not clear as
} writtan .

“Page 114, paragragh 4 ind use management through the CAMA cermit
procass, tarough requlatory programs that deal with the causa and

affect of erusion and federal cnnsws;enc; provisions will have littie
effect on lands located outside of AEC's wnich are subject to ervsion.

As written, it srroneously appears that non-structural erosion control

is possible in the entire cpastal zone using the aforementioned processes.

Page 119, paragraph 3 Tne propgsad shoreline erosion control critaria
are exempliary o7 sound envircnmental planning. We are particularly
supportive of items 2 and 3 wnich align bulkhe3ads and revetments at or

. near the high or normai watar level and require that those structures
be located landward of marsnes.

Page 121, paragraph 3 We strongly support the usa of flood prone areas
as parxs and natural areas. Unfortunataly, we are not aware of any such
parks or "cpen spaces” being developed in the coastal zone as a result
of this nolicy. Specifically, we are concerned over the Tata of sueh
erodabie areas as Masontoro Island, traditional public access lands at
Bogue Iniet, New River Iniet, New Topsail Inlet and other sitas which we
beliave the Stats should be actively seaeking %2 acquire and dreserve as
public lands.’

Page 126 Economic justification should not be a limiting factor wnen
the purchasa or erosion protection of relatively undeveloped or natural
areas is inveolved provided such protection is in the public interest.
It is not likely that undeveloped natural areas can justifiably be pro-
tac*tad Trom an economic viewnmoint, however, their intangible natural
values may warrzant sizeable expenditures for srasion protacticn.

Fage 128, oarzgraph 3 This paragrapn should %e axpanded %o state that
it mitigation is not feasible or possidle in those ocean and 2studrine
areas that sustain supstantial habitat for fish and wiidlife, a CAMA

“permit will not de issued.
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Page 132, paragraoh 3 This paragraoh should be revisad to state that
only those lands Tost to ercsion within the past year may be reclaimed
and that reclamation shall be permittad aonly when failure to do s¢ would
endanger 1ife or imposa ssyere hardship on propertiy owners.

Pace 141, saragragh 2 = Should the ward “mitigation” read "migration"?

Thank you for the opportunity to provide comments an this document.

Sincerely yo/u;s/ Qi-/

James H. Lee
Regional Environmental QfFicer

P ——

¢c:  Sidney R. Gaﬂer .
Deputy Assistant Secretary for Environmental Affairs -~
Room 3425 -

U. S. Department of Commerce
Washington, 0. C. 20230



DEPARTMENT OF TRANSPORTATICN
REGIONAL REPRESENTATIVE OF THE SEJRETARY
1770 FEASHTRES BOAD, NGETHWEST
sutE 515
ATLANTA, GECIGIA QX9

¥gy 13, 1979

Sourh Ariantie Regioeal Manager
0fZice of Coastal Zome Management
3300 Whissbgvan Si., NW.
Washingeon, D.C. 20235

Dear Siz: ) ' . -

Ve tave reviawad the Draft Envirommencal Izpact Statement P=Tparst cn
Amendmentcs t3 the North Carolima Coastal Management Program and offer
the focllowing comments. '

We nota that the cencral theme 13 freedom of aczass to the beaches
and estuarine areas, while observing that privately owned areas are
increasing in mmber and popularisy. Showing a lard use plarcning
and land classification system would be of bemefi:t here, poirncing
ocut the more likely areas for develovmernt.

The rTeport should indicata the presence ¢f flora and fagmz commmicties,
inelading threataned or endangered speciss.

) Sin:ar_ely,

K /7 Ld

3 B. Lawis, Jr.
Regional Xepresentative

Copy to: Sidrey 2. Galler
Devuty Asst. Secretary
for Exvirommental Affairs
Room 3425
T.5. Dept. of Commercs
washi=gcon, D.C. 20230

P~20, 0.S. DOT
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ucpﬁd
Ly €. Tise, Dwecy

May 24, 1973

Southh Atlantic Regional Manager
Qffice of Coastal Zone Management
3300 whitshaven Str=et, N.W.

' Washington, D.C. 20235

Re: Draft EZnvircnmental Impact Statement Pregpared
on Amendments to the North Carolina Coastal
Mzanagement Progzzm

Dear Sir:

The staff of the Archaeology and EBistoric Preservation
Section of the North Carvlina Depar<ment of Culsural Resou:
has reviewed the above document. As the proposed amendment
will not affect cultural resourcss, we have no comments.

Thank youn for your cocoperaticn and consideration. If you
have questions. concsrning this comment, plaase contact
Ms. F. Langdorn Zdmunds, Environmental Review Ccoxdinator, ¢

913/733-4783.

Si iely,

Larry Tise ‘
State Eistoric Preservation QOfficsr

IZT:slw

cc: Mr., Sidney R. Galler, Deputy Assistant
Secxetzry for Environmental AZfairs
Doem 3428 .
U.S. Department of Commercs
Washington, D.C. 2023Q
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‘JorN S. CurRY

ATTORNZY AT Law
130 A48T MAIN OTRIEET
P. 0. 3OX 130

CARRBORO. NORTE CAAOLINA 27310
9/ J4T7-4014

May 212, 13979

Soutk Atlantic Regionmal Manager
QOffice of Coastal Zone Yanagement
3300 Whitetiaven Street, N.W.
Washington, D. C. 20238

Dear Sir:

- Enclosed you will 2ind a covy of the comments oI the
Natural Resources Defense Council on the Amendments to the
Drait Environmental Impact Statement prepared orn the Proposed
Amendments to the North Carclina Coastal Zone Yanagement -

Progran.

Thank you very muck for your consideration.

JSC: jwr

Enclosure



The Natural Resources Defense Council (hereinaiter NRDC)
is a national non-profit orgaznization, with a membership of over
35,000,.dedicated to the wiée uﬁe of the ¥Yation's natural resources N
and the protection of the human environment. Because of the
accelerated destruction of the Nation's coastal resources by shcrf
signted development, the elimination of wildlife habitat, farine
and estuarine pollution, and loss of public access to beaches,
NRDC has- formed the Atlantic Coast Project dedicated to the
protection and wise use of these resources. As part of this
project, NRDC staff has undertaker a review of the coastal zone
management programs developed by various states pursuant to the
Coastal Zone Management Act (hereinafter CZMA), the xey natiénal
legislation for the protection of coastal areas. NRDC has commentaed
upen the previous drafts of fhe'North Carclina program and welcomes
the oprortunity t¢ comment upea the prorosed amendments.

Throughout these comments, NRDC has made tw0 assumpticohs.
The first is that the Regulations which will be applicable t§ the
Amendments to the North Carolina Program are the Finzl Regulations
for 15 CFR Part 9823 as published in the March 28, 1979 federal
register the effective date of which was April 30, 1879. Wherever
reference i3 these comments is made to seg¢tioms of Part 923, that
reference is iantended =o apply to that versico of the Regulatioms.
Also, the North Carolina Coastal Resources Commission has adecpted
and implemented shoreline érosion oclicies, shorefronT acscess policiss,

and coastal egmergy policies which differ somewhat.irom the provosed

-



versions contaized in the DEIS. In those instances where those
policies are commented upon herein, referemce is intended to be
made to the policies adopted by the CRC which presumanly will be

the version contained iz the T=IS.

SEQREFIRONT ACCZSS AND PROTE&'EION- PLANNING PROCESS

Section 923.24 of the Coastal Zone Haaagemen%_Pfcgram

Developﬁent and Apprcvil Regulations cpntains three bag;c’§2qﬁz}e-
~ments. These are, first,—that‘thé management program <ontain a
procedure for assessiag pubiic beaches and other public areas
which require access or protection and a description of appropriate
types of access and protection; second, that the prograzm iaclude a
deiinition of the term "beach" and an identificatiocn of public areas
meeting that definition; and third, the preogram must iaclude an
identification and description of‘eﬁforcéable policies, legal
authori:iés, funding prog-ams znd otder teciniguses that will te used
to provide sboresiront access and protection.

Because beacies and otler public areas are designated as
AEC's in the North Carclina Program, it appears that a "procedure”

le

for assassing these areas nas been aestaplished. in addizion,

ot

N.C. SCORP rsifasrenced iz tae DEIS, further recognizes tihe
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of public access to these areas. Iao Aprendix 3 begizniag a
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. 29 of the DEIS, there appears a county L0y county analysis



existing public facilities and areas. There does 2ot appear o

be any defiaitive hard data included in the Appendix esrimating

the anticipated fﬁture demand for use of these facilities. Nor
does there appear a clear e;planation of the capability and
§uitabiiity of these aress to support increased access as mentioned
in the comment to Sec. 923.24 (¢) (1).

In each set of comments NRDC has submitted on the North
Carolina Coastal Management Program it bhas strongly recommended
that all barrier islands be desigﬁated as AEC's. The organization
continues to feel strongly that barrier islands within ;hsgNozzh
Carolina Coastal Zone desexrve the protecticn affordad ﬁ; the AEC
mechanism. Ian view of the special importance of bazrier islands
as ccastal resources in North Carolina Qid also in view of comment
(ii) in Sec. $23.24 (c)(1l), NEDC feels that the DEIS should include
a more definitive explanation of how the ocean hazard area and
estuarine system regulations will efifectively protect barrier island
resources. There also should be 2 more coﬁplete consideration oi the
""need and priority for the protection'” ¢f barrier islands as
requested in commenmt (ii). '

Throughout the section in the DEIS on shorefront access and
protection planning, there is an emphasis on local governments
determining their public access needs and ﬁhereaiter implementing

teps to iasure the existence of public acgess. At the bottom of
page 17 of the DEIS, for instance, the fiznal paragraph states:

Physiczl access requirementé will be determized by
loczl governmments tzrough the land use planning

N b



process, by the CARC thorough the development of the

planning guidelines, and loczl plaas approval and e

by the Divisiocn of Parks and Hecersation tiarough

grants for acguiring public ageess rights and site

facilities. Local goverameats will determine <heir.

.public access needs ia the context of the land use -

clan based on the guidelines develoved by the CRC.

The CRC will, iz turm, review the plans individually o

and as a2 regioun to iosure that tze public demand Zfor

access is met. This review will focus particularly

on the needs of seascnzal/day visitors from nearbdy

urban areas and balance these needs with the avail-

ability 0f local resources. Finally, the Division ®
Parks and Recreation in cooperation with C2C

‘e::ortS'w111-awar\ accﬁss~*unﬂs ) —

B e —— e - - -

This paragraph seems to indicats that tis aeed Ior access will De

-

determined at the local level subject to CRC approval. NEDC ®

-

questions whether a'cogprehensive access plan can be assured under
these circumstances. There ﬁeeds to be some attempt made 1o

address the issue of beack access from 2 broader persvective than ®
that provided by local goveroment interests. One of the most
significant shortcomings of this section of the DEIS is that iz

does not clearly set forth in reasconably definitive terms the ®
estimaied fﬁtu:e demand for beach use nor does it estimate tke

amount of beach area that will be needed to satisiy these future
demands. Nor does tais section c¢I the DEIS clsariy outlize e L
means to be used for the'provision’ of physical access to the beack,

¥ith regard to the second requirement ccntained in Sec. 923.2<,

this section of tHe proposed ameadments does coatain an adequats o
definition o '"neach”.
¥With regazd to the third requiremezt, N2DC does ot belizve
@

that the Drogram <ontains an adequate "identiiication and descriptioz

&

o enforceables policies, legal zuthoritiss, funding rrogr-ams and othsar



techniques that will be used to provide such shorefront access...".
- At page 18 of the DEIS, the sStatement is made that, there
are thrse sets of enforceable State policies including the protec-
tion policies as expressed thropgh the AEC Regulatory Guidelines
and the access policies expressed in the N. C. SCORP and in the
- N. C. Water Hesources Framework Study. The additional statement
is made that, "Each of these policy sets have clear lines of
enforceability.”. NRDC questions whether the N. C. SCORP-and the
ﬁ: C..Water Hesources Framework Study are'enforceable decuments.
It would appear that both of these documents are exactly what they
say they are, that is, plans and studiss.

The shorefront access policies adopted by the CRC, cno the
other bhand, clearly have legal enforceability within AEC's. 4n
examination of these policies seems to indicate that one tacinique
the State will use to provide beach access is linkirng tkhe funding of
"public beach area projects” witk a requirement for provision Ifor
adequate public agcess. This certainly is # worthwhile and useful
togl. NRDC does feel, however, that the policy set forth in
paragraph 3 on page 12 of the DEIS needs to déf;ne "public beach
area projects” mbre specifically in order that all parties concerned
will know exactly what is meant by that term. The other legal means
oI acguiring access mentioned in tlie program is eminent domain.
NRDC feels that thers uéeds to be 2 more thorough discussion of the
legal anthoritiss available to assure and obtain access. Tor exzample,
there should be an iandication of the extent to which eminent domaiz
has beeﬁ used in the past as 3 jmeans Qf obtaining access. Tﬁere

should be a2 more thorough discussiorn of otier tedhniques,-i:éluding



fundiag teckoiques available for the acgquisiticn of z2czess. Are
local "beach taxes"” or local sales taxes to fund beaci access
fzasible? Does the CAC intend to establish or encourage the
estabiistment of special beack access trust fuads? Will all laad
use plais zpproved have to éont#in provisions that all approved
Subdivisions adjoining or including beaches incorporate provisions
for public access? Tq what extent will ;ajor and minor permitees
within AEC's be regquired to provide public access? Will major
publiz facilities and uses of regiocmal beﬁéfit such as coaoveation
facilities, energy production facilities and so on be required to
incorporate public access into their site plans where feasible?
Will recreational uses requiring beach access have priority over
other recreaticnal uses in beach areas?

Iz other words, in order toc fully comply with Sec. 923.2%,
the State must include more speciiic dazta about the demand fer
heach access and a zore detailed explanation ofvthe techaiques

includiag funding programs and legal authorities which ¥1il1l be used

1

oz page 18

-
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v set fortk undsr "declarazica’

to iasuTe thazt tie po

of the DEIS is, ia fact, implemented.



ENERGY FACILITY SITING PLANNING PROCESS

In order to comply with Subsectiog_BOS(b)(S) of CZMA and
Section 923.13 of the Regulaticns, North Carolima must: _1) Ideatiify
energy facilities which are likely to locate in, or Whica may
signifidantly affect, the State's coastal zone; 2) Set fortk procs-
dures for assessing the suitability-ci sites for such facilities;

3) articulate znd identify ecforcezble Staté policies, authorifieS'
and techzigues for managing eaergy facilities and their impacts;

4) Identif§ how intérested'and affected . public and ﬁ:iva:e parties
;ill Ee involvedvin the planning process. B

- The DEIS indicates-Ehat’North Carolinz has done a good job
of identifying facilities wbich have the potentiﬁl to locaze in‘or
significantly affact the State's cogstal zZone. Subsection (b) of
.Section 923.13 appears to invision, however, a broader process
than identification alome. That is, commeats (1), (2); and (3)
suggest‘that the program should include a discussion not oaly of
the types. of facilities but alsec of their probable or acceptabls
location, provisions Ior suIiicient iead time in licemsing pfoceséees
applying to energy faciiities to iosure coasideration of the coastal
managemen; progzam and a resgular reportiag requiremenf fﬁr,othEr
agencies regarding the‘likelihood of the siting of future energy
facilities within the coastal zéne. NRDC does not pelieve that
there is a c;ea: énumeration 0Z such procedures in tie presently‘
existing_prog:am. It does seem that, as hentioned iz tke fouzth
pa:égraph on page 69 of the DEIS, <he inicrmzl.agreement existing
Setweenfthe Depértment of Ceocrmerce and the Depa:tmeht of Yatural

Hesources and Community Development 1eeds to be formalized and the



procedures set Icrih in the magagement program. = additionm,

there should be some more formal understanding reached with the

0

other major snergy permitting ageacy, the Utilities Commission.

As is indicatsd iz tke DEIS, North Carolina does zot have

comprehensive energy facility siting legislation. The requirsments

contained ia the "ecoastal energy policies" adopted by the Coastal

Resources Commission and set out in drait form ino the DEIS beginning

at page 84, do address, to a considerable extent, tke costs and

()
(8]
H

benefits of alternative sites. Tihere is no provisiorn, however,

(3

predesignation of siteé or epalysis of alternative sites before
site is’actually selectedT These policies aﬁticipate that the
applicant for an eneréy facility permit will have already selecte
thé site ahd'perhaps even have purchased the land.

It skould be noted that in the DEIS at severazl locations

d

including pages 71 and 77 reference is made to oil refinery facility

permit regulations promulgated pursuzat to G.S. 143-213.100. It

should be notad that these regulationé‘have not vet been adopted

by

the Department of Natural Resources aznd Communicty Cevelcpmeant azd, |

in their preseat form, do not assure that the issuance or denizl of ®

such "z permit will be based on a2 comprenensive assessment of all

impacts. The Secretary under the regulations as pronosed must deny

a permit only i State air and water regulations caanot be met by

the facility. 4As far as adverse impacTts on wilcdlife, Iisheries

resources and publicly owned garks, forests or recreatisn areas,

u

the'Secfeta:y,:av dery a mermit i such c¢onditions exists but he

is not legally obligated to do so. YNor is there in the progosad



regulations any clear indication that the oil reiinery permit
will be issued after other relevant permits including air, water
and CAMA are issued as suggested in the seéond paragrapil on page
77 of the DEIS. 1In general, because of the limited scope oI
G.S. 143;215.Mxlthese regulations are unlikely to serve as 2
comprehensive means o dealing with the likely impacts.of the
siting of an oil fefinery facility. '

Befcre discussing and commenting upen the Stzate policies
rglating to eﬁergy facilitiesfinbiuded in the DEIS,- it §eems
appropriate to make a general comment which is applicabie;;p t=e
effectiveness of the policies, au:horities and techniqéés. NRDC

- believes that the "General Comments” contained iz Subparagrapk (c)
of Sectiom 923.13 are most pertinent to the entire portion of the
North Carolina Program relating to energy facilities. Cleaxrly,
the proposed planning process for emergy facilities contained in
the North Carolina Program does not directly address the problems
associated with "weak policy and-planniag iinkages and, relatedly,
fragmented and overlapping jurisdictions." No comprehensive planning
process 1s enumerated. The responsibility for permitting a facility
is diffiuse and several permits are required from different agsncies
at different levels of government. Different permit processees are
required for diffesrent types of energy facilities. There is z strong
likelihood that these differences may result ia iascomsistent applica-
tion cf coastal m#nagement policies.
‘ NRDC believes that the importance of fthe State's taking a
" more ccéprehensive arprcacl campet be under=mphasized, and believes

that the energy facility plannicg program should not be approved



until it more closely complies with those suggestions coatzined

in Section 923.13(¢)(3). The Executive Qrder standiag alone is ¢
inadequate to iasure that a '"mrocess’” exists for the coordinatidn
and cdnsultation between State agencies wita r=gard to the sitiag :_
of faciiities. The CRC should be designatad by the Goverﬁor as °
the lead management agency making decisions related to siting and
conditions of development for energy fa;ilities in the coas:tal °

zcre. There Should be clear assurance that coastal-=armagemern= poligies—

will be ccnsidered as the basis for the thresicld Z2ecision iz

siting and energy facility rather than an after thsught., 1If it is

®
impossible for the Coastal Resources Commissicn to be designated as
the lead agency in egergy facility siting plazning in the coastal
zene, then a specific agreement should be entered izto with the ®

Department of Commerce pursuant tc G.S. 143B-437 which sets out tie

joint responsibility of each department withk regard to the eifect

(&1

0f a new epergy facility on the "patural and ecopomic environment ®

of" the coastal zone. In addition, the energy facility planning

T

process portion of the program could effsctively employ ths State

Environmental Policy Act, specifically 113i-4 znd 113a-5. PN
Tbe section of the DEIS entitlsd "Directives to Stafi”

contained on pages 86 and 87 accurately outlines some of the steps

that oeed to be taken iz order to bring the program into full L

(¢

ompliance with the applicabls sections of tihs NOAL regulations.
all of the proposals contained ia this secticu skould be implemeztze

or substantially implementad in much greatar detzail thapn is presaanctX

the case before the program is approved. Accomrlishing the goals

«dla ®



sat forth in fhis section would éo a_long\way toward making the
procedﬁres set forth in the program a ¢ompre:ensive and predictable
process rather than simply a compendium of already existiag, frag-
mented autforities aad policies.

The DEIS says litctle or nothing about how interested and
affected public and_privafe parties will be involved in the energy
facility siting and plaaning process. It is assumed that such a
discussion will be csnt;ined in the FEIS. It is hoped, bécause of

the significénée and magnitude of eﬁergy facility siting &ecisions
that the State will deem.it appropriate to incdrﬁorate the provisioas
\cf:the AdministratiQe Procedures Act relating to"éontested cases’ |
and "pefsons aggTrieved"” into the hearing processes associated with
?lanning for such.f;cilities. Partiss representing the public
interest including governmeuﬁal ageacies and local citizens gToups
should be given an opportunity to formally intervene in the decision

making process.
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SEORELINT TROSION AND MITIGATION PLANNING

‘The requirements of Sectiocmn 305(H)(32) of CZHA and Secticn ‘
923.25 of the NOAX Regulatioas are. accurataely outlized at pages .
98 and 99 of the DZIS as éell as ou.;age 100. | ‘.
it appears that ;or:ﬁ Carolina has done a very good job
5i studyinag and assessing the effects of shoreline erosion. The
surmary of findings indicates that th§re,is an abundance of infor- ®

mation regarding the locaticn, extent and type oi erosicn tarough-
out the-coastai zone. The Natural Resources Defense Council -
commends Nortia Caro;iné on its clear statement of policy‘that aon- o
structural means of coatrolling erosion are preiferred to structurzl
means. This pre§££abiy indjicatres a recoganition on the part‘of the
State that a;lowing construction and development to take zlace in ®
areas subject to erosiczn more often thazn not results ia pressures
for tihe éxpenditure of public funds for the temporary protection of
those struciures. | ®
While NRbC nelieves that the standards for AEC's within
ccean hazard aseas and within estuarize shorelizne areas constitute
a Significant improvement over the previously used standards, there @
is still some gquesticn as to wnether{these standzrds taksn together
.with the policies set Zorth on page 127 of the DEIS comply with the
requirements of Section 823.23 oI the Regulations.
thers is oo discussiaﬁ of the impact ¢ shorelize erosion coatrol
means upon adjacent shorsllines, laznd azd watsr uses, literal drifit
and other natural processas sucl 2s secretion.. The program standa‘;

and pclicies are especially deficiznt iz requirizg that the costs

-d5-



of alternative solutions of erosion mitigatica metbods be
assessed and that such assessments include the costs of operation
and‘mainienance. It is ceitainly in the spizit of the requirements
of the ﬁOAA Regulatiocns thzt some assessment be made o the impact :
of a stfu Tural erosioca control measure upon erosion rates in the
vicinity of the site where the means is tc be installed.

One major omission Irom the legal authorities section
begianiag at pags 133 5f tkhe DEIS is the failure to zota that the
Eaviroamental Policy 4ct G.S. 1134~1 tarough 10 should necessitate
the preparatiocn of an en%iroumental imﬁact statement iz compliance
with G.S. liBA;4 in those instances where State funds are to be

expended for erosion control measures.
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DISTRISUTION:

Faderal Agancies
Advisory Council on Historic Preservation
Decartment af Agriculture
Cepartment of Commercs
Cecartment of Defense
* Army Corps of Enginears
Department of Znergy
Denar+<ment of Health, Education and Welfare
* Department of tha Interior
Deoartment of Justice
Jecartment of Labor
* Department of Transportation
= U.3. Ceast Guard )
tnvironmentai Prectaction Agency
* Federal Znergy Regulataory Commissian
General Services Administration
Marine Mammal Commission
Nuclear Requiatory Commission

Qtner Intarestad Par%tias (who commentad on the DEIS):
Natyral Resourcas Jersnse Caunci]
North Caralina Department o7 Administration
North Carolina CJepartment o7 Cultural Rescurzas
Jivision of Archives and History
Oivision of Znvironmenta! Management

* = Federal agencies that commented on the DEIS

Nota: Further distribution of this document will be made ¢n 2 request dasis.
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ZRRATTA SHEZTS TO 8E [NSERTED IN THE 3EIS
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Page 38

Add the following as a new subheading (c):

(¢)

Cape Lookout National Seashore is cwned by the Federal
government and is available for public use. The beacn
is used for fishing, camping, sunbathing and hiking.
Mast of the swimming activities occur in the "hight"
area at the cape. Entry to the seashors js provided
by a jitney servica ar private, shallow-drati farries.



Page 45

~Change tne mao to read Cape Hattaras National Seasnore.

The Hyde County map is not accompanied Sy 2 discussion of

shorefront accass teciuse it s part of the Cape Hatiaras
National Seashore and no further information is needed.



L.

Page 48

.The saction zitle for Currituck County should bSe changed tno

read as follows: "Local Ordinances Regulating 3each Use -
Currituck County."

The sectien relating to Holden Beach an p. 48 should be deleted
from p. 48 and placsd in the 8runswick County section on p. 47,



Under the
-paragraph

Page 3%

"Electric Ganerating Facilities” section, change the first
to read 3s follows:

£lactric generating facilities in North Caroling

consist of @il, gas and coal Fired fossil fuel facilities,
plus hydruo and nuclear facilities. Most plants contain
saveral units, Plants deliver slectricity to the consumer
through 2 grid systam of transmission lines with capacities
ranging from 63-530 XY. Current plant sizes smohasize 3
capacity of 2000 MW tor ccal durming and nuclear. . Althouch
there ira numerous hydrselectric sitas availanle in Morzh
Carolina, there are no identified sitas locatad in the
North Carolina coastai zcne. 0Oil and gas fired facilities,
except wnere usad to meet pezk demand, are not being
considerad.



Page 57: Replace Chart With The Following:
EXISTING GENERATING CAPARITITY

¥et Capabilicy - MW

Startion Unit Tvoe Summer Wintar
Walcers—-1,2,3 Y . 105 100
3lewerz~1,2,3 Y 22 . 25
Blewegz—1,2,3,4 I1c 32 83
Cape Fear—3,4,3,% T 381 386
Cape Fear—-12,1B8,24,23 Ic 5é 72
Cape Fear—l-s, 2-s : cw 28 34
Darliagton-1-11 1c 572 704
Lee-1,2,3,4 Ic E 91 114
Lee=1,2,3 ST ' 407 421
Morzhsad Cizy=1 1C 13 18
#.3. Robinson—l . 1c 13 18
5. 8. Robinson~-1 : ST 174 185
H. B. Robinson-2 NP 683 700C
Roxtoro-1l Ic A 15 18
Roxbore-1,2,3 sT 1705 1715
L. V. Suttom=24, 23 Ic 51 86
L. V. Suzton~1,2,3 ST 588 398
w. B. Weatherspoon~1,2,3,4 IC 138 168
W. H. Weatherspoon~i,2,3 ST 176 177
Asheville~1,2 3 392 3%
Brunswick~-1, 2 B 1580 1330
Marshall-1,2 HY 1 3.3
Tillervy-1,2,3,4 BY 36 36

Tocal 7328 7667.5
TOTALS: ST - 3823 3878
N(NB+¥P) - 2243 2280
IC+Ca - -~ 1043 1298
B -~ 21 211.5
7328 76687.5
REX: ’ T ~ Staam
¥P - Nuclear, Prass, 370 Reactor

Y2 - Nuclear, 3o0iliag Wacer

HY - Bydroceleczz:ic

IC - Iatarzal Comdbustiom

Cd - Combinmed Cycla, Wascs Heat Forsiom



Page 28

Under "0Qi1 Terminais", change as foilows:

North Carolina producas virtually none oF its require-
ments. Tnere is, nawever, 3 small 10,000 bod refinery
locatad in- wilmingtan. In contrast o this lack of
refinery capac1uy, the demand for oetrole um aroducts
from [960-13872 increased 77%...



Page 89

The "Wilmington and Morehead City 1873" chart should be delated and
renlaced with the rfollowing fiqures:

Wilmington and Morenead City (1377)

Amount (chert tons)

Product
Crude (211 foreign oil) 268,785
Refined
Gas 1,231,222
Jer fuel 39,108
Kerasene 39,323
Distillata fual oil §30,998
Residual tuel o1l 1,815,380

-8l-



Page‘ﬁl

.. 1 Change paragrapn 2 as follows:

-

- The state nas met the demand for petroleum by impor<ing.
through marine terminals and gipelines. Capacity o ‘
®-i meet demand appears adequate. Singe natural gas supolies
. were curtailed yp to 65% in 1976, many natural gas users
~ have been {orced to switch to petroleum oroducts,
primarily residual fuels and propane. In addition,
tarminals operatsd by Texacs 2nd Shell in Wilmington
have racantly cigsed, with the nossibility of cthers
closing due to greatar cost afTec¢tiveness of oipeline
products over watarcorne products. These factors could
cause a strain on present port and t2rminal capabilities.

2. Change oaragraph 3 as follows: 31 should te changed to 21 millien
@ gaﬂcns : ,

3 Change the {irst sentence of paraqraph 5 {under Petroleum Refineries)
follows:

e : Although approximatsly 53% of N.C.'s energy requirements
' are met by petroleum products, the state has only nominal
refinery capacity (10,000 2pd refinery in Wiimington).

-

4, (Change the seacznd santance oF faragrann 5 as Tollows:

®
The need for products in the Soutnh Atlantic arsa has
been met By transporting ¢il via pipelines and
waterbarne vessals, .

.;‘

o

®

~AD_



Page 82

The entire discussion under "Deep Water Port” should be changed to
read as follows:

One factor in attracting an o1l refinery to the coastal

zone of Narth Carolina is development of a deep watsr

port in the offshare watars of the same general vicinity.

In most cases, development of an ofishore port is especially
critical to development of a large scaie refinery sincs

one of the major requirsments in rafinery siting involves
the abiTity to assurs a stable and continual sugply of
crude ail. Although Wilmington Harbor is capabls of
handling ships drawing 38 feet MLW and Morshead City
Harbor was recantly despened to 40 feet, neither is
capable of handling very large tankars (VLCC's in the
100-300,00Q OWT range). On the ather hand, tankers o7
this size can be accommadatzd by a deep watsr gort.

Studies conducted on the feasibility for accommuodating
deep water port develgpment for the four-stats southesst
region concluded that several sitas are available that
would fulfill the needed siting parametars. 0F these
sites, one was locatad in the soythern part of North
Carolina, 41 miles offshore in approximatzly 110 faet

cf water., Whether a desp watzr port actually becomes

a reality for North Cargolina is nighly speculative. At
present, thers are no groposals cending to develoo such
a facility; however, on a regional basis, rhere has been

a demonstratad need fuor a deenowatar tarminal, in the
gulf or Atlantic coast regicn.

The faciiity propesad for use in the Coastai "iains region
would bDe the single point mooring (5PM) system, This sys:tam
snsists of a ouoy securzly ancharsd t3 the ocean flgor, in-
corporating 4 swivel arrangement which aliows the bucy complezz
fraadom to rotatz in a full circle. A specially designed nese
would extand to the surfacz from & rigid submarine pipeline on
the ocean {loor, which is coupled to piping manifold connections
on board the moored tanker. This pipeline would connect the
pumping station to an onshore facility which would include 2
stcrige tank farm.

As stated oreviously, channel depoths in Morth Carslina limit
tanker sizs. Hgowever, deveiopment of an o7¥shors systam such
as the one described above would allow YLCC's to unload c¢ruce
011 without necassitating extensive dradging or increzsing
harbor congastion,



. Under "LPG Recsiving Terminal" section, change paragriph § to read
@ as Tollaows:

With the coastal region requiring increasad amounts af
altarnate fuels such as propane, the stata has attamptad
to recruit additional facilities into the coastial area.
¥ ‘ Although it appears that the plans ars no longer viable,
o an LPG recsiving tarminal and storage facility was
sropased for Radio Island (near Morenead City).



Page 64-33

Replace the sntire "Paat Mining" section with the following
section: -

Yast acres of the North Carolina coastal zone are devaotad

to farming endeavars. Recently, however, it was discoversd
that portions of these farmiands contained potentially
vajuable peat denosits. In an effort to help supoly energy
needs, a corporata farming company has smoarked upom an
experimental mining (or Aarvesting) program. [f péat mining
is sugzesstul, North Carolina could supply a morticn of iis
own energy requirements.

A majority of the deposits ire found in the north cesntral
partion of Narth Carciina's coastal zone (see Figure 4).
According to preliminary estimatas, there are aporoximataly
407,000,000 tons of harvestable peat on about 146,000 acres
of land. This is enough peat to fuel a 400 megawat: aleciric
generating plant for over 150 years, or an 80,000,000 cubic
foot per day gassification plant for over 48 years. Trans-
lated to barrels of oil, the reserves are roughly squivalent’
to 700 million barrels.

The sxtraction, production 2nd subssquent burning of geatl

in coastal Morth Carolina is still in the experimental stages.
The deposits lie on the surface of the ground and seldom
extend to a depth below § fast; however, the deposits are
nighly organic in their content and contain caonsiderabie
amounts of dedris (tree stumps, etc.). These featurss necsss-
itate different ramoval and drying tachniques from other oeat
mining procasses. '

There are saveral impacts associatad with the aperation.
First, narvesting the pezt involves a "strip mining” operz -
tion. Second, removal of the oeat coulid have a variety of
jmpacts on the watar table, sinc2 the 2rea now acts as a
“sponge.” Oncz removed, there could e probiems from run-
off, increased fresh watar flows into estuarine areas, and
the possibility of lowering surrounding lake levels. Although
the possibility for salt watar intrusion is minimal sinca
the neat lies abgve saa level, there could be impacts asso-
ciatad with shallow groundwatar syoolies and quality. Cn a
positive side, there should be no sulfur dioxide arzblams
assaciated with the operation.

Tne succass of Je2t mining is reliant upon the cost sffactive-
ness and tachnoclogical abjlity. If narvesting operz2tions
orove suczassiul, North Carclina Zlecziric Membersnip Carpora-
tion has expressed an intsrest in ouilding 2 small seat-fueled
power niant in she coastal ar=a.



Page 85

Under facilities not expectad to locata within or significantly
affect the North Carolina coastal zone, change as follows:

l. gassification plants
2. cower plants involving dirasct soiar 2nergy
3. power plants involving ocsan thermal anergy cocnversion,
tidal or wave power or gegthermal
4, facilities used Tor the %ransporzation, conversion,
treatment, transfer or storage of LNG
3. drilling rigs, platforms and exploration rigs, 3ice
loading yards, basas_supgorting olatforms and oipeline
- - instaliation and crew -2nd supoiy bases -— —————— —:
- 8. facilities to separatz oil, water and gas
—rF—oti—and- gas-storage— s t—dameg— =~ — == oo —

3. ‘marine pipeline systams including pressure source,
gatiering lines, pipelines intermediata prassure
bogsting facilities and landfall sites

9. facilities for geopressurizad gas

AR



Delete

® ‘Change

® Change

Page 73

paragraph 2 in its entirety.

the wording in paragrash 3 as follows:

"...As in NPOES application, a. permit to dischargs ail
will be denied if it would cantravene zither astadlished
effluent standards/Timitations or water gualily standards.
Also, when a permit is issued, monitoring requirements are
mandatory. Continual monitoring will detarmine actual
stream quality so thet discharge permits can be revisad

as needed to protact watsr quality standards. Pubiic
hearings and..."

the warding in garagraph 4 as 7ollows:

"The Stata will also need %o certify that a major facility
will not violate water quality. This certification...”



® - Page 74

Change the paragriaph at the top of the page as follows:

", ..fdowever, the Stata also nas -the 3bility to designatz
critical watar use areas througn the TMC acting pursuant
o G.S. 143-215.13. The £MC may conduct a hearing in any
area of the State, and if it detarmines that withdrawals
o . of watar from or discharges to the waters have resultsd
o or will result in a generalized condition of watar denletion,
it may issue an order that can limit the capacity of new
groundwater or surfacz watser withdrawal facilities or
discnarge facilities. When done, a facility must canform...”

. .

Under "Air Quality Concarns,” change the first pariagrapn as follows:
. “industrial facilities can be major contributigns %o air
@ pollution through their emission of particulates, sulfur

o dioxide, nitrogen dioxida, carhon monoxide, hydrocarsons,

T and acid mists. Control of such impacts is primarily £arouch
emission control regulations placed on the discharger by the
&iC pursuant to G.S. 143-214.1Q07. The air quality systsm

: parallels the watsr quality systzm in that the requiazion
@ .. , speaks to ambient a3ir quality and performancs standards;

o however, thers are numerous diffarences. Ambient guality
standards are based on Federally 2romulgatsd standards
designed to orotact health and welfare. Currently, there
are two non-attainment are3s in Nerth Carolina. An

' apolicant for a permit to emit collutzants in the Siats
o " will have to satis?Ty the State that he will not cause
ambient quality standards or PSD increments o Se sxceeded,
Current ambient quality addresses concsntrations of par®tic-
ulates, sulfur dioxide, nitrugen oxide, nydrocaraons,
carbon dioxide and ozone. Tne decision concerning sxcseding
o ampient air quality must De made through monitoring similar
e to that usad in watar quality."



Page 75

Under "Oradge and Fill Activities," change
"astuarine fish and larval species”

to

"estuarine f1sh and IarvaI stages of numerous fish and
shellfish species."”



Page 77

Under "Implementation,” add the fallowing *o the list:

- Watar Use Act of 1967 (G.S. 143-215.13)

7N



NEW. SEZCTION 3: COASTAL ENERGY PQLICIEZS

- to be insertad in the OEIS



Saction 3: Ceastal Znerzy Policie

Poiicies Relarive to Emerzy Facilizies

Section 923.14(a)(3) of the Federal regularions requiras the Staca €0
articulace policies for mamagiag snergy facilizies and their impacts,
including am articulation of <oudisions that 2ay ce imposad ou sits locactica
and fazeilicy develovment. To fulfill chis raquirament the coastal managsment
agency nas compilad a listing of existing policias thar guida anerzy
Zacility siting decisions in Norzh Caroslina.

Additionmally, che CAMA zives tke Coastal Resources Commission z2uzhoricy
to coutinue the development of coastal policies for North Carolinma. Puz=-
suant to this authority the CRC is formulating additicmal golicies with re-
gard to energy facilities. Before incorporation into the CZM Program,
policiss will be subjeczad to aumerocus reviaws as provided in Chapter 6 of
the 2rogram. '

DECLARATION OF GENERAL POLICY

It is hersby declared thar the zemeral welfzare and public intersst re-
quire that a reliable source of energy be made available to the citizemns of
North Carolima. It is further declared that the developmenc of emergy facil-
ities withia the state can serve imporzant regicmal and and aacional imtarests.
However, unwise development of emergy faciliries can conflicr wizh the re-
cognized and equally important public iprarest thac rasts in conserving
and protecting the valuable land and water resources of the scace and naciom,
particularly coastal lands and watars. Tharefcors, in order to bdalance zhe
public bepefits atzached to necsssary energy develdpment agaiast the need
to prota2ct valuable <oasztal reasourcss, the plamming of futurs land uses and .
the exercise of regulatory authority shall assurz tlac zhe development of
gnergy facilicies shall avoid sigmnificant adverses impact upon vizal 2nysical
rasources.

DEFINTITIONS

(a) Assessment - in analysis which fully discusses the environmencal, aco=
nomic and social comsequencas of a propesad projecc. AL a miaimum, the
assessment should include the Zollowing informacion:

(1Y & Zull d;sc;ss‘on ¢f che prefarred sice for the projsct. Ia all
cases. where the preferred sizz is located withiz an AEC or'om a
barrier island, the applicant shall identify zltarmacive sitas
considered and oresent a full discussion (in terms of 2-3 below)
of the rsasouns why the chosen location was deemed znorz suizable
than anocier Z2asidls alzarmaca sica. IZ the zrafarTad sizz is
aot locaced wizhinm am. AZC or on 3 barwier island, the appiicant
shall przsent resasgnadls evidences <2 supbort e zraovosed locatiocun
over 3 feasible alcsrmarcs siza. Iz chose cases wherz an applicant
chocsas a sitz praviously idenzifiiad by the stazz as suitabla ot
such development and zhe sizz2 is outside am AZC or zot on 2 sarriar
island, altarmace sica comsiderzticums will aot be reguisad 2s gart
of this assessmenc orocedura.
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(2) A full discussion of the =2ccnomic impacts, hoth jositcive znd
negative, of the oroposed project. Tais discussion should fo=-
¢us oo a2conomic izmpacts co the public sector and shall zot be
deemed to include maczers that ars puraly iatsrnzail o ke car-
soraca gperarion of the applicanc, and ao oropriscary or zoudi-
denzial ecomomic data will be raquired. This discussion shall
include apmalysis of likely adverse impaczs upon the abilizy of
any govermmental uni:z o furnish gecessary services or facil-

- izdas as well as other secoudary impacss of sizmnificznce

(3) Likely or probable adverse igpacts su astuarine or coastal oe-
'sources hased ou induscTy axperisncse.

(4) Likaly or propable adverse impacts ou axisting iaduscry or pro-
bable unreasonabls limimarions ou the availability of zarurzl
resources, varticularly watar, for futursa indusctrial develoso-

~ :ant, dased on. iaduscry experiancsa.

(5) Likaly ov probable sigmilicant adverse impaczs on vecreatiounal
uses znd sca2nic rasourcas, dasad on iadustry axperiance.

(8) Likaly or probabla risks of danger to humam Lils or property.

(7) Other specific data uecessary Sor the various staca and Faderal
agenciss and commissions wizh jurisdiction to evaluate the con-
sistancy of the proposed project with relavant standards and
guidelines.

(8) A speciiic demomstratiou that che proposad project is cousis-

' tear with relevant loczl land use nlans and with zuidelines
governing land uses im areas of emvirzommentzl concara.

An ZI3 raquired under YEPA provisions or an EIA required umnder exist-
iag staca ragulationyg will sarisSy tais definision of "assessment” i all
issues listad above zre addressed and is submitsed in sufficiszac time 2
be used £o raviaw subsaequent statz permit applicacions far zhe grojece.
(b) Maior SZnergy FTacilitv - Those energy faciliries which beczusa of
their sizas, zagnituds and scope. of ixpacts, bave the totancial ©o signi-
ficancly affscr the coastal zome. FTor purposes of this defimision,
pajor emergy Zaciliries shall iaclude, hur are oot cecessarily limiced
o, the following: }

(1) amy facili hanaole of r2finiang oil

(2) LPG-LNG-SNG z2rminzls and assaciatad storage, aandlizg 9T pro-

¢essing facili:-as,

"(3) Any oil or gas storage facilicy chaw is capabla of storiag:

15 millicn gallous or aors ou a siagle sica;

(4) £Electric zenerating :"ci_ities 300 ¥GW or Larger.

(5) Thermal energy generatio

(6) Major pipelines 13" or more ia diametar thac carry crude petro-

leum, nacural gas, LNG-LPG or synthetic gas.

Iistory Motz Statutory Aucloricy G. S. 113a-102(%); 113-107; [lla-iZs

GENERAL INERGY 2CLICTIES

{a) The placement znd overzcicm of 2ajor 2mergy Zfacilizias in zhe
Yorzh Carplinz coastal zome =a 11 3e done iz a mazmer that a2liscws Icr pro-
cacziocn of :he anviromment and loczl and Tagional socios-eccuomic zZ9als.

The dlzcement z2ud operariom of suych facilirias shall e comsistanr wiik
2sczblished stazz stindards and ragulacions and shall comoly wisih local
land use plans and wizh guidsiines ot land esaes iz arsas of eavisoumencal

concara.
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() Applicants for major enerzy facilizies to be located im zhe North
Carolina coastal zone shall, prior to conszT act4an make a full disclosure
of all costs and penefits associared wicth tche projecz. This disclosure
shall be prepared at the esarliest feasible szage in plamning for the pro-
ject and shall be ia the form of an impact assessmenc.

(¢} Local govermments shall aot unmreascmadly rescrict che development
of necessary energy facilitniss; however, they shall be ancouraged o de—
velop these siting measures that will adaimize impacts to local rasourcses

{(d) Ia coastal shoveline arsas which have racognized recreational
benefics or wizh idenrifiad access problems, chose major 2mergy Zacilicias
thaz do z0€ Taquire siorefTont access shall be sica2d inland of che coassal
Zone. Iz cthar instances when storeline 2o0r%ions of the coastal zoue ars
necessary or nraferved locations, shoreline sising will bYe acceptablz only
if iz can be demouszTatad that ccastzl watars will be adequately protactad,
the public's rights to accass will not be unreasonaply restricted, and all
reasonable amirnigarcizg easurss have beem tzkenm to minimize impaces to AZCs.

SPECITIC EZNZRGY POLICIES
tnargy Geperating Facilirties
Iz is Staze policy:

(1) To provide fair regulation of public utilirizs (including anergy
generasing facilities) in cthe interest of the public to promota
adequace, ecomomical and efficient utilicy services zo all of
the citizens and residents of the Stata, 2o LQStar a Statewide
plarning and coordinatiag :rceram to prometa continued growth of
economical public ucilicy sarvices and co cooperacs wich other
Statss and with the Tederal Govermment in promocing ard coordi-
nating interstate and imcrascate publisc uwiility servicas. As
set forth and implementad under the azuthoricy of the Public
Jeilities Act (G.S. 82.2).

(2) Tkat comstruction of 2 facili:y for generating alsctricity to bde
used for furnishing jublic utilicy service shall zot degiz until
a detarmination has been made that public comveniance and 2ecass-
iy cequiras, or will requirz, such a faciliczy. As set Icrth and
implementad ander the autiericy of the Puplic Jeiliciss Act
(G.3. 82-~110.1).

(3) No energy zemeraring facilicy will be permitted until it te-
ceives appropriate permits from DNRCD and from any cther Stats
agency with applicable permiting authority. UYecessary permits
#ill in most imstances include dredge and £i11 permics, a2ir
qualicy peﬁnits, NPDES permits, and sediment z2nd 2rosion conesol
sermits. Criceria and stamdarss which guide tie issuazmcs 3f
these permics ars izncluded in Appendix C.

Patrolaum Refineriz

£ is Stat= J0licy:

(1) To promocz che healzh, safety, and walfara of cthe :zitizsns of
chis Stacz by protectiag the land and the wacars which chis
Stazz2 nas jurisdicrcion Irom polluticm 3y oil, c¢il produczs and
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(

)

(4)

(1Y)

cri:y

oil by-products. As setf forth and implementad under auct
of the 0il ?Pollucticn Comntzol Act (G.S. 143-2153.73 2t seq

e [V

That local govermments shall be 2acouraged =9 use iand classiii-
cation plans o guide the locatiom of oil refinerias, as sac
forth 5y the Land Policy Coumcil under authoricy <f the Land
Polizy dcz (G.3. 113A-130).
That ae facilizy for r2fining oil shall be coustzuczad wiziacout
3 permiz from the 3ecracary of Yaturzl Resourtes znd Commumizy
Development. 4is ser forth and implaemented under ausiorisy of
the 0il Pollucricn Comtzol Act <f 1973 (G.S. 143-213.399).

Il
That che DNRCD will comduct an svaluation in conjunction with
other agencias having eavironmental re2spomsibilicies of the
affects on the Staca's nacural and 2coudmic envirorment of any
1ew or axpanding industsy or asnufaccuring olant (iacluding
petroleum refizeriass) locating iz che :oastzl zoume of Yorta
Carclizma. As ser forth and implamenced under zuthoricy of
G.S. 143B=437, Iavestigacion of Impact of 7roposad Yew and
gxpanding Iadustry

Quter Coutinental Shell

— o~

Iz is ::ata policy:

v

(

[}
~

To support an approach to offsbore o0il and gas sxploration
vhich will provide an adequate supply of energy whiles jrofec=-~
ing the publi:c envi-owmental, social and 2cgncwmic iagsrescs in
Jur coastal and offshors areas. 4As sat forth oy the Secreczary
of adminisczracion in 2 special lecctar comcerniag the sessible
impacts asscciatad with QC3 lease sales #43 in April 15977.

Taat the Stats will taka ap zetive rale ia cthe JC3 dacision
orocess in the teviaw znd comment om all OC3 la2ase stipulaticus
and operating ordsers zrisr T heir approval. 4As sarz Zorzh

by the Se¢T2tsry oI Adminiscracion ia 3 special lartar csoucerz-
ing the possible impacts associacad wizh CC3 leaase sale #43 in
April 1S77.

Iz is Scazate policy 2o procect zhe public izmcerest inm macural
oil and/or zas %y establishing ragulationms %o proaibiz wasza,
compel rateable preductiom, znd procsst tie envircument

(G.S. 682-11Q).

i
fu

Ui 49 fLOr
,‘2‘&‘4!‘

£ the DNRCD =ust be <zntactad 2nd 2 Jerzis issued Yefors zmy
9T gas wall dz-illing 3ay Jrscaed.  Zaclh ibandonmed well znd
hole zust 5e pluggad acszsriizg <o DNRCD mles. Allowio
or oil well zo zo "ila ar our 0L coanctTol is Jrohibizad.  As
Zorzh and izplsma uchorisy £ che 0il and Gas
Comservation acz (C.38. € sag.). Tais zuchoricy ax-
z2nds only to the thr 2 iurzsdiczion.

4.
—s

(] N
(113

)
(&N} l—
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(3) That discharges of oil upom any watars, cidal flats, beaches,
or lands, or into any sewer, surface watar draia, or ccher
waters chat draia ianco State wacers is pronibirad. As sac
forth and implemencsd under authoricy of the 0il Pollucioum
Contzol Acz (G.3. [43-215.73, et seq).

Wiping
Iz is Stcata pnolicy:

(1) That before land is commicted o high demsicy urdan develop-
ment, & study of aineral resourcss be zade. Land arzas found
to comtain sizmificant mineral resources should aet be commizzad
to urban development unless other reascmnable alcermacives are
got availabla. 4s set forth by the Land Policy Council undar
authoricy of the Land Policy Acz (G.S. 113a~-130).

(2) Thac lands wizh potz2ntizlly valuable minaral deposi:is should
be maraged Zor productive resource ucilizarion and grovids
with lisdzed public serwices. Ouly deveiopmenc chat is com=—
patible with aiperal oroduction should be encouraged. These
lands should be classified as rurzal under the laod <lassifi-
cation system. As set forth by the CRC's "State Guidelines
for Local Plamning” and implementad under authorizy of tie
CAMA.

(3) That the usefulaess, productivity, and sceniec values of all
lands and wacar involved in aining wizhin che Stace will re-
ceive the greatast praceizzl dagree of procectiom and res-
toratioun. No mining shall be carriad on in the Stats unless
plans for such miniag include reasomabls provisiocmns for pro-
tecticn of the enviromment and raclamacion of the aflecrted
arza of land. As sat forth and implsmentad under auchorit

" of the Mining Act (G.S. 74-48).

~~ .
e
~r

To prevent mining operztions from: causing long-tarm ad-
versa afface on wildlife, ZIisnerZas, publiic parks, forests,

or recreation 2raas; vioslacing air or watar qualiry scandards;
creating a substantial paysical hazard to neighboring stTuc-
turas; or rasulring in landslides or sadimentacion or pollu=-
=ion of wacters. 4s ser forth and implemenrcsd under suchoric
of the Miniag Act (G.S. 74-48).

(3) To prevent nining activities from causing contaminatiom of
subsurface watsr supvlies and/or sal:z wacer iarzrusion. As
sat Zarth and implomentsed under authority oI fhe Wacar Usa
Act (G.s. 213-11).
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REVISION TO APPENDIX A: NORTH CARQLINA ADMINISTRATIVE
CODE TITLE 15, CHAPTER 7 - NEW AREA OF ENVIRONMENTAL

CONCERN GUIDELINES (AEC's)
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NORTE CAROLINA ADMINISTRATIVE CODE
| TITLE 15 |
DEPARTMENT OF NATURAL RESOURCES AND COMMUNITY DEVELOBMENT
' CEAPTER 7
COASTAL RESOURCES COMMISSION
SUBCEAPTER 7M - GENERAL POLICY GUIDELINES FOR TEE COASTAL AREA

SECTION .0100 - PURPOSE AND AUTEORITY

.a10l AUTEORITY
.0102 PURPOSE ) .
SECTION .0200 - SEQRELINE EZROSION POLICIZES
.0201 DECLARATION OF GENERAL POLICY
.0202 PCLICY STATEMENTS - -
SECTION .0300 - SHOREFRONT ACCTSS POLICIES
0301 DECLARATION OF GENERAL DPOLICY
.0302 DEFINITIONS
.0303 POLICY STATEMENTS
SECTION .0400 - COASTAL ENERGY 2CLICIES
.0401 DECLARATION OF GENERAL FOLICY
.0402 DEFINITIONS '

. 0403 POLICY STATEMENTS



NRCD=COASTAL RESQURCES ™ .0100
SECTION. .0100 - BURPOSE AND AUTHORITY

.0101 AUTEORITY

These rules are promulgated pursuant to G.S. 113A-102(b), G.S.
1132-107 and G.s. 113A-124 by the Yor:h Carolina Coastal Rescurces
Comm1551cn

History Note: Statutory Autherity G.S. 113A-102(1d); llSA—lO7;
113A~-12¢; v
Eff. March 1, 1579

.0l02 PURPOSE
The purpose of these rules is £o establish generally applicable

objectives and volicies to be follcwed in the public and or*vqr
use of land and water areas within the ccastal are=a aof North
Carolina.

History Note: Statutory Authority G.S. 113a-102(b); 113a=-107;
113a-124; :
Eff. March I, 1979



NRCD-CQASTAL RESCQURCES ™ .03200
SECTION...0200 - SEQORELINE ZROSION POLICIES

.0201 DECLARATICN OF GENERAL POLICY

[t 1s hereby declared that the general welfare and public
interest require that develorment along the ocean and sstnarize
shorelines De conductad 12 a manmer that avoids loss of life,
proverty and amenities. It is also declared that protaction of
the fec;aat;cna1 use of the shorelines of the stats is in the
public interest. In order %o accomplish these uUD;lC purpeses,
the cla“n;ng of future land uses, reasonable regulations and
public expenditures should be created or acg.omnhshec. in a
coord.natea manner so as to minimize the likelihood of damage o
private and public resources resulting from recognized coastal
hazards.

Zistory Note: Sg.tu.ory Authority G.S. 113A-102(b); 113aA-107;
113a-124 :
Eff. March 1, 1979

.0202 POLICY STATEMENTS

(a) Pursuant to Section 5, Article 14 of the North Carolina
Constitution, prcoos=ls for shoreline 2rssion control prajects
shall avoid losses to North Carolina's natural heritage. All
means should te taken tc identify and develop control measures
that will nct adversely affect estuarine ard nar:ne productivity.

(0) Nomstructural measures designed to minimize the less of
private and public rescurces to erosion are sra:e::ed solutions ©
erosicn problems provided such measures are aconcmically,
secially, or envzronmentallf justified. Prs err=d non-struicTurzl
control measurss for snorel;ne erosicn shall include but not e
limited to AEC regulation, land use oTann.ng and land
classification, =stablishment ct bL*¢c_ng settack lines,
SublelS on resgulations and management of vegstation. When

structural contrsls are selactad in develcping alternative plans
for arosion control a clear rationale shculd bDe prasentad and
those structurzl contzol measures which have the least =ifsct on
natural processes spould be given prime consideration. (Nota:
for the purpese of this policy Deach nouxishment projects ars
included with traditiomal structural contrel measures such as
revetments. The reason for this is that beach ncurishment
projects are land disturbing activities that can drastically alterx
the astuary (as 2 borrow area), the barrisr island (through which
p-ael;:es will be laid) and the beach ancd nearsicrs (through the
replacement of aguatic zotioms with drv sand).

(c The State of North Carolina will encsurage iancvazlive

nstitutional programs and scientific rssearch that will provide
bor e::ectlve marnagement o csastal siorslines.

(d) The planping, deveicpment, and igpismentation oI e
control Trojects will be coordinated wilh appropriats 3l
=cenc1=s, afisctad gover “ments and the intarastad D"”ll:. i
aZfcris will be made Sy the state o accommocdatsa the 1
aach ilntarastad party <9 nslstent Wit the proiact’'s oo,vcbives.
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(e) The State will promete education of the public on the
dynamic nature of the coastal zone and on eifective measures to
cope witd our ever changlng sherelines. _

Sistory Note: Statutory Authority G.S. 113A-102(b); l13a-107;
113A-124;
Eff. March 1, 1979



NRCD-COQASTAL RESOURCES » : ™ .0300
SECTION .0300 - SEQREIRCNT ACCESS PQLICIES

.0301 DECLARATICN OF GENERAL POLICY

IT 1s ner=0y declarsd to pe the policy of the State of Nertd
Carolina to fester, protact, improve and ensurs optimum access _to
rscreational opportunities =t Ceach areas consistent with puslic
rights, Iighta ¢f privats property owners and the need to protect
natural 2sgurces Irom overuse. These policies :e;lect the
posx~1on that in areas other than Stata parks, the respensibility
of providing adequats beach access rests arlmarlly Nlth local
units of govermment. Thus, the following policies are intanded to
supplement and strengthen any leccal efforts.

Zistorv Nota: Statutory Authority G.S. 113A~102(Z); ll3a-107;
113a-124; :
EffT March 1, 1979

.0302 DEFINITIONS : ‘

The tarm "Beach" as used 1n these policies is defined as zareas
extending from the mean low To the mean high watar line arnd beyend
this line to whers either the growth' of vegetation occurs, or a
distinct change in slcpe or elevation occurs,; or riparian owners
have specifically and legally restrictaed access above the mean
high water line.

Th;s definition 1is intended to describe those shorsfront areas
historically used by the public. Whether or not the public has
rights in the defined areas above the MEW mark can only be answe*aa
jo)'s tne courts. The public does have clear rights telow the MEW
mark. The f{ollowing policies recognize public use rights in tle
beach arsas as defined but do not in any way require privats prop-
erty owners to provide public access to the beach.

Zistory Nota: Statutory Autherity G.S. 113a-102(b); 113a-107;
TBA—-Zé,

S
1
gff. March 1, 1879

.Q303 2CLICY STATEMENTS

(2) Development shall not interisre with the gutlic's **gnt o34
access tTo the shorefront where acguired throuch public
acquisition, dedicaticn, or customary use as established by “the
courts.

() THe responsibil' ty of lnsuhlng uhau the public can obtain
adegquat gess Lo puplic trusT rescurcss or o2 ocsan, sounds,
rivars .nc tributarles is :*;ma_-lv that of loczl govermments 0
pe sharad and assistad 5v statas and znf'e"1 Zevarnment.

(c) usl C Ceach 2rsa projects Iunded v the stata and faceral
vernment will not rsgeive initial or additional Iunds unless
OVisicns ace 1ade Ior adeguats public access. This must taclude
cess ©i1gnts, adeﬂua:e identificaticn and adeguats Parking.

(d) Policies r=gardfing Stats and Tederzl propertias with shores-
front zreas intanced to Dbe used by the suplic must snccurags

permit ind provide public access and adequates parking so as T2

e
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achleve maximum oub‘lc use and benefit of these areas consistent
with establishing legislation.

(e) Stats and Federal funds for beach access will be provided
only to localities that also provide protection of the frontal
dunes. -

(£} The state should continue in its efforts to supplement and
improve highway, bridge and ferry access to and within the tweaty
ccunty coastal area consistent with the approved local land use
plans. ' Further, the state should wherever practical work %o add
public fishing catwalks to appropriate highway bridges and should
incorperats catwalks in zll plans for new construction ané for
’amoaeTLng bridges. 1t is the o011cy of the state to seek repeal
of ordinances preventing fishing frem brldges except whers public
safety would be comprised.

(§) In order to avoid weakening the protective nature of
frontal dunes, no develcpment will be permitted which would
involve the removal or razlocation of frontal dune sand or frontal
dune vegetation. 15 NCAC .7E.Q0306 (c). The sands held in the
frontal dune are *ecognized as vital for the nourishment and
protaction of ocean beachss.

(h) All land use plans and state actioms to provide additional
shorefront access must recognize the need of providing access to
all socio-economic groups.

Eistory Note: tatutory Authority G.S. 113A-102(b); 113a-107;
v 113a-124; .
Eff, March L, 1979



NRCD-COASTAL RESQURCES , ™ .04Q0
SZCTION .0400 - CCASTAL ENERGY PQLICIES

.0401 DECLARATION OF GENERAL POLICY

[t is hersby declared that the general welfare and public
intersst requires that a reliabls source of energy be made
available to the citizens of North Carolina. It is further
declared that the deve1ocme_t\of anergy faciiitiss within the
stats can serve Iimportant regional and national intarests.
Sowever, unwise develcoment of energy facilities can conflict with
the recognized and =qualTy impertant public intersst that rests in
conserving and protacting the valuable land and watar rescurces of
the state and nation, particularly coastal lands and waters.
Therefore, 1n order to balance the public bemefits attached %o
necessary snergy development against the need to protact valuable
coastal resources, the sla“nlgc of future land uses and the
axercise of regula;orv authority shall assure that the develcpment
of energy facilities shall avoid significant adverse impact uron
vital physical rasscurces.

Eistory Note: Statutory Authority G.S. 1;3A-102(b); 113A-107;
113a-12¢;
Eff. March 1, 1979

.0402 DETINITIONS

(2) Assessment - An analysis wnich fully discusses the environ-
mental, sconomic and social comseguences of a propesed or03ec-.
At a minimum, the assessment should include the fol lowing
infcrmation: ’ ‘

(L) A full discussion of the preferred site feor the
project. In all cases whers .the preferzed site is
located within an AEC or on & barrier island, the
.applicant snall identiiy altermative sitas considerad
and preseat a full discussion (in ~e*'ms cf 2«8 below)
of the reasons w7y the chosen locaticn was deemed ncrs
suitzble than another feasizla alt =*n=*= site. IZI th
praferred sita is not locatad withizn an AEC or on a
‘parrier island, the applicant shall present rsasonable
evidence to suppert the proposed locztien over =
feasible altarmats site. [n those cases where an
applicant chooses a-site previously icentified by the
state as suitable for such development and the sits is
outside an AEC or not on a barrier island, alternate
site consideraticns will nct be reguirad as part cf
this assessment procedurs.

(2) A £full distussion of tTle =cC onc impacts, beth
positive and negative, of the pruncsa- prlec
. discussion should fzcus or acconomic impacts
“ubl* sectcr and shall not pe “eemed T i

Tters twhat ars purely internal to the corper:
onera::cn of the applicant, and no zroprietary
»OH-lQ&Q:;&’ aconcmic data ”;11 e racuirsd. This
discussion shall include anaiysis of likely zadverse

impacts upcn the zbility of any gover—mertal umit To

—@
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furnish necsssary servicess or ;ac111;1°s as well as
other secondary lmpacts of significance.

(3) Likelvy or probable adverse impacts on estuarine or
coastal resources based on Lndust*y axperiance.

(4) Likelv or probable adverse impacts on existing
lndus;rv or propable unreasonable limitations on the
avallanllltj of natural resources, particularly
watar, for future industrial development, based on

: lndus_ry experience.

(S) iXely or propable significant adverse impacts on re-
creatlonal uses and scenic resourcss, Dased on
industry experisnce.

(6) Likely or orcoable risks of danger to human life or
property.

- (7) Other specific data necessary for the various state
and federal agencies and ﬂomm1=310ns with jurisdiction
to evaluate the consistency of the propcsed project
with relevant standards and gquidelines;

(8) A specific demonstration gnat the oronosed o;a]ec* is
consistent with ralevant lecal land use plans and with
guidelines governing land uses iz areas of
environmental concernm.

An EIS required under NEPA previsions or an =IA requirsd undexr
existing stats requlations will satisfy this definiticn of
"assessment" if all issues listad above are addressed and is
submitted in sufficient time to be used to review subsaquent stats
permit apvlications for the project.

(b) Major Energv Facility - Those energy facilities which
because oL thelr size, magnlitude and scope of impacts, have the
potantizl to 51cn1:1cantly affect the coastal zone. For purpcses
of this definition, major energy facilities shall include, but ara
not necessarily limitad to, the :ollow1ng

(L) any facility capanl= of refining oil

(2) LPG~-LNG~SNG tarminals and associatad storage,
handling or processing facilities;

(3) Any oil or gas storage facility that 1s capable of

storing 1S million gallons or more on 2 =lnc1= sits;

) Electric generating ;ac:’l.les 300 MCW or larger.

) Thermal energy generzticn

) Major pipelines 12" or more in diameter that carIy
crude petroleum, natural gas, LNG~LPG or syntietic
gas. .

(W]

e T i Yo
[o 1V 1 Y2

History Note: Statutory Authority G.S. 113a-102(b); 113-107;
113A-124
Eff. March 1, 1979

.0203 POLICY STATEMENTS

The piacement and gperztion of major snergy facilitiss in
the North Carclina coastzal zone siall be Qone 12 2 manner that
allows Zor prctaf Llon GL the environment and local and r=c-onal
sgoclo-econemic gcals. he placement and operztion of such facili-
ties sphall be consi sb-nt witn estanlished stats standards and ra-
gu7=t*ons and shall comply with local land use plans and wi:n
guidelines for land uses in aresas of snvironmental concerm.



History Note: Statutory Authority G.S. 113a-102(Dd); 113A-107;
113A-12¢;
Eff. March 1, 1397%

(b). Applicants for major eqergy facilities to pe lccated in the
North Carclina coastal zone sha 1, orior to construction, make a
full disclosure of all costs and benefits associated with,the
project. This d;sclosu‘e st aLl be prepared at the: sarliss
feasible stage in planning for the project and shall be i1n the ::rm
of an impact assessment.

(¢} Local governments shall not unreasonably restrict {he
development of necessary energy facilitiss; however, they shall be
encouraged to develop those siting measures that will mninimizs
lmpacts %o loczl resources. ‘

(d) In coastal shersline arsas which have recognized
recreational benefits or with identified access proplems, thacse
major energy facilities that do not raquirs shorzfiront aczess
shall be sited inland of the c¢oastal zone. In other instancss when
shoreline portions of the coastal zcne are necessary or preferred
locations, shoreline siting will be zacceptable only if it can be
demonstratad that coastal waters will be adequataly protactad, the
,:nnl*c S rights tc access will not be unreasonably r st:::t=d,_and

all reascnaple mitigating measurss have Deen taken to ainimize
impactS'to'AECs.

(e
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’

SECTTON ,QZOO -~ THE ESTUARINE SISTEX

.0201 ESTUARINE SYSTEM CATEGORIIS |

The {first AECs discussed collsctively are those vater aad land
areas of the c¢oast that coptrikute emormsus eccanoanic, social, aznd
piological values to WN¥orth <Carolina as coaponents of the
estuarine systea. Included vithin the estuarine systea are the
£ollowing AEC categories: estanrine vaters, coastal vetlands,.
public trust areas, and estunaringe shorelines. 3Zach of the 12Cs
is either geographically within the estuary or, because of its
location and pature, may significaatly affect the estuary.

distory Y¥ote: Statutory Authcfit} GaS. 1132=-113(b) (1)
' P13A=113(b) (2) + T13A=113(b) (S} 113A-113(b) (6) b3
2££, September 3, {977.

.0202 SIGIITICANCE QP THEZ SYSTEXNS APPROACI IY BSTUAEBIZES

The managesent prograa Bsust embrace all characteristics,
processes, and features of the vhole systea and not characterize
individually any one coaponent of an estuary. The AECs are
interderendent and ultizately reguire sanagement as a unit. iay
alteration, howvever slight, in a given componeat of the estuarine
systen aay result in unforeseen <cunsequences in vhat 13ay appear
is totally ucrelated areas of the estuarcy. Por exaaple,
destruction of vetlands zmay have bharaful effects oa estuarine
vaters «which are also areas within the public trust. As a
anified systes, changes 1ia ome A2C category aay affsect the
fanction and use vithin ancther category. o

Fistory ¥ote: Statutory duthcrity G.S. |133-]107(a):
1 13A=407 (D) ; ‘
2£Z. Seotesmter 9, [977.

.0203 MANAGENENT OBJECTIVE 0P TIE ZSTUARINE STST:IA

It is the objective of the Cgastal Rescurces Ccamissiocn to give
high priority to the protection and coordinated management of
estuarine vaters, <oastal vetlands, public trust areas, and
estunarine shoreliaes, as ag interrelated group of AZCs, so as +to
safequard and perpetuate their hiological, social, e2conoaic, and,
desthetic 7alues and %o ensure that develorment occurriag withia
thesa ASCs is compatible vith patnral characteristics so 2s to
ziniaize the likelihood of significant loss of privata pooperty
and public resosurces.

Sistory ¥Yote: Statutery Autherity G.S. 02(b) (1) : 102(b) (3);
F13A={07 (2): {13A=107 (b))

YORTHE CAROLIVY ADMINISTRATIVS CCDE 7-130
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BEff. Septeaber 9, 1977.

Q204 . AZCs SITHIN TY2 BSTUAZIN® SYSTEXM .

The Zolloving <regulations in this Section ‘define =2ach 1ZC
witaia the astuarine systen, describe its significance,
articulate tie policies regarding developsent, and state the
standards far develcpaent vithin each AZC.

§istory ¥ote: Statutory Authority G.S. 1]3a—-107(a);
| 13A=107 (b) ;
2£Z. Septeaber 9, 977,

.9205 COASTAL #BTLANDS .

{2) Descripticn. Coastal vetlapds are defized as 227 salt
2arslk cr otherc 2arsh subject tc ragular or occasicnal £looding by
tides, including vind tides (vhether or not the tide vaters reaci
the marshland areas through nataral or artificial vatercourses),
srovided this shall not include harricane or tropical stora
tijes. ‘

Coastal wvetlaads cont2in sose, but not necessarily all, of the
folloviag zarsh plant species:

(1) Cord Grass (Spartina alternxflc:a).

(2) 38lack ¥Yeedlerusi (Jancus roeserianus),

(3) Glasswvort (Salicornia -n..),

(%) Salt Grass (Distichlis =p icata),

(S) Sea Lavender (Limoniua sgp.),

{6y Sulrush {(Scirtus spg.).,

{7y Sav Grass (Cladiumz jamaicense), .

{3) Cat-tail (Typka spp.), -
{(3) Salt meadowv Grass (Scartina patens),

(10 Salt 2eed 5Srass (Soaztiza cynosuroildes).

Tacluded ia this definitica ¢f <¢cosastal vwvetlands 1s "such
sontiguous land as the Secretary of NRECD r=zascnably deeums
necessary to 2iZect 1ty any such order ia carryiag out tke
purvoses of this Section.™ [G.S. {]3*2301(a) ] )

() <an £icance. se unique productivity of the astrnarine
systea is supported by detritus (decayed oplant aaterizl) ,aand
nutrients that are exported froaz the coastal zarshlands. The
aaount of exportaticn and degree of iapcrtance apgears ta be
variable £froa z2arsh to zarsa, depending prizarily azon its
Sreuuencv 9f inundation and iphez2ot characteristics of tke
rTari cus slaat species. Wwitacut the 3arst, tze 2igh srmodic+eivit?
lav=2ds and caagl=x Zo0d chaizs tyzically Zound ia tie 2sizaries
could ot pe. jaiataised,

dan harvests vazious aspects of this prodoctivity vhen 2
fishes, hunts, and gathlers sktellfist froa the estnary. Estgarlne
dependent species c¢f £ish and shellfish such as aenhaden, shriap

YyO27T4 CAROLINA ADIIYISTIATIVE CCCE 7~131



YPECD = COASTAL MANAGENENT 73 .0200

flounder, oysters, and crabs currently make up over 30 percent of
the total value of JYorth Carsliasa‘'s comaercial catch. The
aarshlands, therefors, support an enoraoas aazcunt of coamercial
and recreational businesses along the seacoast.

The roots, rhizoses, steas, and seeds of coastal vetlands act
as good gquality wvaterfowl and wildlife feeding aad npesting
aaterials. In addition, coastal wetlands serve as the first line
of defense in retarding estuarine shoreline erosion. The plant
steas and leaves tead to dissipate wave actioan, while the vast
netwvork of roots and rhizomes resists scil erxosion. In this way,
the <¢oastal vetlands serve as barriers agaiast flood damage zad
Tontrol erosion Pbetween the estuary and the uplands.

~darshlands also act 3s nutzient and sediment trags by slowing
the vater which flowvs over thea and causing suspeanded orgaasic aad
inorganic particles to settle ocut. In this. zanner, the autrient
storehouse 1is wgaintained, and sedizeat harzful to 2arine
orzaniszs 1s rcemoved. Also, rollutants and excessive gutrients
are absorbed by the =arsh plants, thus providirg an inexrsasive
Jyater trsataent service. '

(c) Sdanagesent Objective. Ta give highest priority to the
protection and =anagement of cgastal vetlands so as to safeguard
and  perpetuate their bioclogical, social, econcaic and aesthetic
ralaes; to c<coordinate and estakblish a 2anagement sSystea capable
of c¢onserving and atilizing coastal vetlands as a aatural
resource essaantial to the functicnizag of the eatire estuarine
systea.

{d) Use Standards. "Suitable land uses skhall hHe tlhose
consistenst vith the 2anagesent opjective in this Rule. gi3kest
otiority of use shall be allocated +to the <conservation of
existing coastal vetlands. Secczd priority of coastal vetland
use shall be given to thcse tyces of developaeat activities that
reguire water access and canngt function elsewhere.

Onacceptable land uses 2ay inclade, but vould not be liajited
to, the £fclloving exaagles: restaurants and besinesses;
residences, apartaeats, asotels, hotels, and trailer vparks;
parkiag lots and private roads and highways; z2d factories.
Exaapgles of acceptable land uses may include ueility easemeants,
£ishing piers, docks, and agricultural ases, such as farmwing and
forestry drainpage, as pernitted under Yorth Carclina's Dredge and
F1ll Act and/or other apolicable lavws.

Ia every iastance, the particular locatiocnm, use, and designm
characteristics shall be iz accord vith tle general uase standaris
i3cr -coastal vwvetlands, estuarine waters, and oublic tzust areas
described in %le .0208 of this Section.

Jistory Yote: Statutory Authcrity G.S.

F13A=107 (2) 3
1 138=107(B) 5 1123a=~113(B) (1)

YC3TT CARQLINA ADHIVYISTRATIVE CCDE 7-132
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E£f. Septesmsber 3, 1977;
Amesded Z££f. Jaguary 24, |978.

0206 ISTTARINE WATORS

(1) Description. Estuarine  vaters are defined ia G.S. {]3A-
113(D) (2) as "all the vater of the Atlantic Ocean vithin tkie
boundary of Y¥orth <Carolima' and all the vaters of the bays,
sounds, Tivers, and tribataries tleretc seavard of tie dividing
line betveen coastal fishing vwaters and inland fishinqg vaters, as
set Zorth in an agreeaent adopted By the Vvildlife Ressurces
Coamission and the Department of Yatural Resources and Coeaunity
Jevelopuent filad with the Secretary of State, entitled '3oundarcy
Lines, JYortl <Carolina Ccamercial ~?Pishing -- Inlaad 7Zishing
#aters,' Revised t¢ tarchk |, |%65."

(8)- Significance. =E=stuarine vwaters are the dozinant coagonent
1ad boadiag elemeat of the entire estuarine systes, iategrating
aguatic inflaeaces £xcm both the land and the sea. 32stuaries arve
2aaoag the aost productive natural eavircaments of Yor+ti Carolina.
They support the valuable coammercial and storts fisheries of the
coastal area vhich are coarrised cf estunarine dependent svecies
such as =menhaden, <£lounder, shriap, craks, aad oysters.. These
species aust spend all or some part of their 1lifs cycle «within
the estuarine vatecgs to nature and reproduce. O the |0 leading
species in the commercial catch, all but one are depeadsnt on the
estuary.

This high productivity associated with the aestuary resul+ts £roa
its unigue circulation patteras caused by tidal energy, fresh
vater £lov, and shallowv deptl; nutriesnt trapring sechasisas; aad
protection to the aany organisas, The circulation of estiariaze
Waters transoorts autrieats, grovels planktom, syreads seed

t3ges of Iish and shellfish, <flushes wastes £zoa aniaal and

3l3aat life, cleansas tie systea of poilutants, ¢ontrols salinity,
shifts sediasnts, 20d mizes the vwater to create a 3aultizude of
Rabitats. Soane iagorctant f=atures of the estuary include aud znd
sand f£lats, eel grass beds, salt 2arstes, subaerged vegetation
£lats, claa and o7ster heds, and ispgortant ocorsery areas.

Secondary benefits include the stisglation of the coastal
aconoay froea the spin off operations reguired to service
comaercial aand sports Zisheries, waterfowl hunting, aarinas,
boatyards, repairs and supdvlies, processing overatioas, and
towist related industries, 12 addition, there is coasiderable
aonmonetary 7alie associated with aesthetics, recreatioz, and
adgqcation.

(<) *anagezent Objactive., Ta jive the highest 2riority ts th
cons=2rvation and 3zaaagezeat <¢f the lagortaat features o
estnaringe vaters sSa 2s to safegnard and gecgetuate  thei
niological, social, 2estietic, 2310d economic v2lues; %2 ccordinat

5
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and establish a 232anagemeat systea capable of comnserving and
utilizinag estlarige vaters so as tc zarxiaize their bhenefits %o
2an and the estuarine systea. 4

(d) Use Staandards, Suitable land/vater uses shall be those
cousistent with the aamagement ckjectives in this Rule. 2ighest
priority of wuse sball be allocated to the consesvatiocn of
estunarine vaters and its vital ccaponents. Second priority of
estuarine wvaters use shall be given to those types of development
activities <that reguire vater access aad use vhich cannot
function elsevhere sach as siaple access channels; structures to
prevent erosion; navigation channels; boat docks, marinas, piers,
wharfs, and acoring pilings.

-In every lastapce, the particular locaticz, use, and design
characteristics shall be ia accord with the generzl use standards
for coastal vetlands, estuarine vaters, and public trust areas
described in Regulation .0208 of this Section.

gistory ¥Yote: Statutory duthority G.S. [13a-107(a);
F13A=107(b) s 1132-113(D) () ;
Bff. September 9, 1977
‘Amended 2£f£. January 24, {978.

.0207 POBLIC TROST ARZAS
(2} Descrigtion. Public trust areas are all vaters of the
itlantic Qcean and the lands thereunder frocam the zean high watecr
aark to the seaward iait c¢f state jurisdiction; all aoatural
bodies of vater subject to aeasurable lunar tides aad lands
thereunder to the 2ean high vater mark; all navigable natural
bodies of water apd lands thereunder to the zean 2igh watar level
or aean wWater level as tie case 2a7y be, except privateli-cvned
lakes to vhkich the public has no right of access; all vater ir
artificially <created 1bodies c¢f vwvater containing significant
public £fishing rescurces ocr othet pudblic resources vhici are
accessibls to the public hy navigation from badies of vater in
vhich the public has rights of npavigation; and all vatecs in
artificially created bhodies of wvater isg vhich the public has
acguired rights by grescriptioca, custcme, usage, dedication, or
any other means. In determining whether the public has acguired
zights in artificially created todies of wvater, the following
factors shall be cousidered: ,
{1) the use of the hody of vater By the public,
(2) the length o9f tize the rpublic has used %he are=a,
(9N the valze of cublic cescurces in the body of vater,
{4) vhether the public cesources in tke bady 2£f wvatar are
mobile to the extent that they can 30ve iatoc aatural
dodies of vater,

SQRTE CAZOLINA ADNIVWISTRATIVE CCCE _ 7—13’4
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(S) vhethar the cTeation aof the artificial body of vater
required cerzission fioax the state, and

(§) the valge of the Dbody of vater to the public for

| ravigation £Ios ome public area to ancther pablic arwa.

(3} Sigmnificasce. The public bhas vcights 12 these areas,
including navigation and gecreaticn., In addition, <%these areas
SapPort valgable comaercial and zports fishecies, have aesthetic
valae, and are iaportant resources fo?r ecsacaic developuenr.

(c) Sanageseat Objective, Te protect pedlic rights for
navigation and recreatioca and to presecve and manage the Jublic
tTisSt areas so as to safeguard and perpetunate their hiological, P
econozic and aesthetic value.

(dy Usa <Staadards, Accegtalkle uses shall te tiose consistent
vith the zanagesent objectives in " {¢) of tiis 3Iule. In the-
absegce of overriding public benefit, any use vhich significantly
interferes vith the public right cf navigation or aother public
trust rights vhich the public 2ay be Zound to have ia these areas g
shall 20t be alloved. The developseat of navigatiosal changels
or drainage ditches, the nse of bulkxheads to preveat egosion, aad
the building of piers, vharfs, or sarinas are axaaples of uses
that =may be acceptable within pablic trust areas, provided t:at
such uzes vill not be detrizental tc the public tIast zights and
tie Ddiological aznd physical fuzctions of the astlary. °2Projects @
vhich wvoald directly or indirectly Dblock eor iapair existing
navigatioca channels, increase shoreline erosioa, deposit svoils
belov gean high tide, cause adverse vater cirzemlatiom patterns,
viclate watec quality standards, or caase degradation of
- shellfish vatecs are generally considered {acompatible vwithk the
sanagesent policies of public trust areas. In every instasce, ®
the particalar locaticn, us=e, and design characteristics shall be
ia accord vwith the Jemeral use s=tandacds f£ar csastal vetlands,
astnarine waters, and public trust aceas.

4istory Yote: Statntory Autlcrity G.5. |131=107(a); o
‘ 1133-107(8) ¢ 1133=113(D) (S) s |
24f., Septeaber 9§, |977.



Requlation 15 NCAC 7H .0208; GENERAL USEZ STANDARDS FOR ESTUARINE
SYSTEM AECs; nhas Deen amended to read as follows:

.0208 USE STANDARDS
General Use Standards

(a)

(1)

Uses which are not water dependent will not be per-
mitted in coastal wetlands, estuarine waters, and
public trust waters. Restaurants, residencss, apart-
ments, motels, hoteals, trailer parks, private roads,
factories, and parking lots are examples of uses that
are not water dependent. Uses that are watarc
dependent may include: utility easements; docks;
wharfs; boat ramps; dredging; bridges and bridge
approaches; revetments, bulkheads; eulverts; groins;
navigational aids; mooring pilings; navigaticnal
channels; simple access channels and drzinage ditches.
Before being grantad a germit by the CRC or local

. permitting authority, there shall te a finding that

the applicant has complisd with tHe following

standards: |

(A) The location, design, and need for development,
as well as the construction activities involved
must be consistent with the stated management
objective.

(B) Before receiving approval for location of 2 use
or development within thesa AECs, the permit-
letting authority shall £ind that no suitable
alternative site or location outside of the AEC
exists for the use or development and, further,
that the applicant has selected a combination of
sites and design that will have a minimum adverse
impact upon the preductivity and Dbiclogic
integrity of coastal marshland, shellfish beds,
submerged grass beds, spawning and nursery areas,
impertant. nesting and wintering sitas Ior
waterfowl and wildlife, and impeortant natural
erosion barriers (cypress fringes, marsihes, clay
soils).

(C) Develcpment shall not violate watsr and air
quality standards.

(D) Develcpment shall not cause major or irreversible
damage to valuable documented archaeological or
historic resources.

(E) Development shall not measurably increase sil-
tatien.

(F) Development shall not create stagnant watar
teodies.

(G) Develcpment shall be timed to have mialimum
adverse significant afiecgt cn life cycles of
estuarine rescurces.

(E) Develcpment si:all not imcede navigation ¢r crsata
undue interference with access to, ¢r use cf
public trust or estuarine watars.

’



(D)

(3)

Spec
(L)

P

{I) Development proposed in estuarine waters mus®
also be consistent with the standards for the
ocean hazard systam AECs set forth in Section
.0300 of this Subchaptar.

when the proposed development is in conflict. wi

generzal Qor specific use standards set forsh in thi

Rule, the CRC may acprove the development iI

applicant can demonsuratn that the activity associatad

with the preoposed project will have pub’lc nene:its as
identified in the findings and goals of zhe Ccastal

Ar=a Management Act, that the public bene:;:s Clearly

cutweigh the long range adverse effects of the

project, that thera 1s no reasonable and prudent
alternata site avallable for the proiect, and that all
reascnaple means and measures to mitigate adverse
impacts of the project on natural systems in the area
have been incorporated into the projact design and
will be-Lmn‘ameﬁb,d 3T the aochcant s expense., These
measurss Tiken to miftigate adverse impacts may include
acticns that will:

YA minimize or avdid adverse impacts oy limiting the
nagnlgude or degree of the aczion;

(8) restores the a;:act=g environmeat; or

(C) compensate-fcr tne adverse lmoacts by replacing
or providing substitute rasourc

ific Use Standards

Navigaticon Channels, Canals, and Boa%t Basins. Navi-

gaticn channels, <anals and beat fasins must bde

alicned or located so as to aveid highly preoductive
shelliish beds, beds c¢f submergent Jege;ation. Qr
reqularly and irregularly {locded marsies.

Hydraulic Dredging

(A) The terminal end of the dredge pipeline shculd te
positioned at least 50 feet from any parT of a
containment dike and a maximum distance frcm
spillways to allow adegquate settlement oI sus-
pended solids.

{(3) DCradge spoil must b e; her coniined on high

ground Dy adeguate retainin q structures or LI the
material is su;tan.-, dec sited on bezaches Ior
purposes of renourishment, with the exception of

- (G) of this Subsection (b)(2).
(C) Confinement of excavated materials shall be on
- high ground landward of reqularly and irrsqularly
flocded marshland and with adaguate soil
stabilization measuyres <TC prevent entry of
sadiments intz the zadjacent watar bodis=s or

marsh.
(Z) Efflgent Ircom diked areas raceliving dispesal Ircm
hydraulic dradging crerations musT e van, 1ned
oy o7ipe, tzough, ¢r similar device IZ 2 point
watersazrd ¢f samergent vecetatian or, ;heva lecal
conditions rsguire, telcw mean low watar
(£} when possible, 2Iifluent from diked disgesal ar=as

shall be razurmad €z the arez peing dradgad.



(3)

(4)

(G)

()

A water control structure must be installsd atg
the intake end of the effluent pipe.

Publicly funded projects will be ccns la ed dy
review agencias on a case by case basi w1;n
respect to dredging methods and spoil dls:osa¢
Dredge spoil and effluent from closed shell fish
waters and effluent from diked disposal area used
when dredging in closed shellfish wata:s shall be

" raturned to the closed shellfish water

Drainage Ditches

(A)

(B)

(D)

Drainage ditches locatsd tnrougn any marsnland
shall not exceed six feet wide by four f=et ceep
(from ground surface) unlsss the applicant can
show that larger ditches are necessary Ior

-adequate drainage.

Spoll derived from the censtruction or maintsn-
ance of drailnage ditches through ;egula:;v
flooded marsh must ke placed landward of these
marsh areas 1n a manner that will insurs that
antry of sediment into the water or marsh Wwill
not occur. ‘

Spoil derived from the construction or mein=.
tenance of drainage ditches through irregularly
looded marshes shall be placed on non-wetlands
wherever feasible. Non-wezland arsas incliude

relic disposal sites. '

Excavation of new ditches through high ground
shall take place landward of 3 temporary earthen
plug or cther methods to minimize siltaticn to
adjacent water bedies.

Drainage- ditches shall not adversely aifact
officially designated primary nursery  areas,
productive shellfish beds, submerged grass beds,
or other documented important estuarine habitat.
Particular attention should be placed on the

. effects of freshwater inflows, sediment, and

nutrient introducticn. Setulizg basins, watar
gates. retantion structures are examples of
dasign alternatives that may ze useﬁ T2 ainimize
sediment introduction:

NcnagrlcuTgu:al Drainage

(a)

Drainage ditches must be designed, when prac-

tical, so that restrictions in the volume or

dlver51ons of flow are mlnlmlzed to. both surface
and grcund water.

‘Drainage ditches shall provide Ior the passaqe of

nlg;ahcry r“1:'gam.sms by allowing Irse passage of
watar of sufiicient den.“

Drainzge ditches shall not <cr=ate stagnant watar
poQls or signiifiicanc changes in the velccizty of
flow. ,
Drainage ditczhes shall not divert or restrzi
water flow t©o Lmportant wetlands or marine
nabitats. ‘ :

ot
Sa



(S)

(8)

A
~4
—

Marinas o ' :

(a)

(B)

(D)

Marinas shall be developed on non-wetland sites
or in deep watars (areas not requiring dredging)
and shall not disturb valuable shallsow watar and
wetland habitat, except for dredging necessary
for access to high ground sitass.

Privataly-owned marinas which involve us& of
public bottoms and waters shall not be permitted
unless adequate compensation 1is made to che
tublic by purchase of an sasement Ircm =he sTats.
These esasements should be for a limitsd period.
This requirement shall be met by shewing
compliance with state 1laws and requlations
regarding easements over public waters. .
Marinas shall (1) be designed to minimize use of

~public waters by encouriging an appropriate mix

Qf 'dry storage areas, public - launching
facilities, and berthing spaces (ii) provide
adeguate pump-oUt stations {or wastewatar
disposal Irom boats; apd (iii) demonstrata the
implementation of all necessary means an
measures To milnimize the impact cf pollutants
likely to be emitted by the operaticn of the

- marina and attendant vessels upon the natural

systems.

Marinas shall be designed to minimize adverse
effects on navigation and public use of waters
while allowing the applicant adequate acgess o
deep waters.

Docks and Piers

(A)
(B)

(<)

Docks and piers shall not significantlyv intarfere
with waterilows.

To preclude the adverse effects of shading marsh
vegetation, structurss which are built over
vegetated marsh snall not exceed sixz f=et in
width, except that "I"s or platicrms at thes
waterward end are 1ot rastricted to  these
dimensions but cannot have 3 Total ar=a of mors
than 500 squares feet.

The structur2 must nOT gresent a navigational
hazard znd must not extand any cliloser than 3¢
feet from the edge of a federally maintained
channel. Piers sphall be designed t2 minimize
adverse effects on navigaticn and public use o
waters, while allowing the applicant adequata
access to deep waters.

Bulkheads and Shere Stabilizztion Measurss

(A)

(3)
(C)

Sulkhead alignment, for the purpese oI shcraline
stabilizaticn, @usT approximats mean aigh watar
or normal watar lavel.

Bulkheads snall ©Se constructed landw
significant marsnlanc or marsigrass Irl .
1 matarial shall be obtained Ircm in

"

3ulxhead fi

|
appreved upland source, or 1f the bulkhead is 2
part of 2 permitted project invelviag axcavaticn
from 2 acn-upland souzrcs, tThe material se
may 2e contained benind the bulknead.

cbtained



(E)

History Note:

Bulkheads or other structures below approximate
mean high water or normal water level for the
purpose of reclaiming land lost to ercsion shall
pe permitted only where there is an identifiable
erosion preoblem. ‘“Where such a problem is shown
to exist, only the area shown %o have ercded 1n
the previous year from time of application may be
bulkheaded and filled.

Where vpossible, sloping rip-rap, gabicas, or
vegetation may be used rather than vertical
seawalls. ‘

Statutory Authority G.S. 113A-107(a);
113A-107(b); 113A-113(b);

E£{f. September 9, 1977;

Amended Zff. June 1, 1979.



S8BCD = COASTAL TANAGENRNT 78 .C230

.0209 2STTARINE SEZORZLINES

{a) Ratiogale.  1Aa aa 12C, estuarine shkorelines, although
characterizad as dry laad, are cousidecred a component of the
estyarine asyst2s Decause of the <close association with the
adjaceat estuarine vaters. This Sectioa defines estyarine
shorelines, describes the significance, and articilates standacds
for developaent, ;

{b). Description. Zstuagine shorelines: ars those non-oceas
shorelines vhich ace especially vulnecable to erosica, (loodiaqg,
or - other adverse effects of wind and vater and are intiszately
connected to the estuary. 7This area extends froa the mean high
vater level or nacrwal water level along the estuaries, sounds,
mays, and brackish waters as set forth in an agreement adooted by
the 7ildlife 32esources Commissian and the Departaent 3f Natural
Resources a2nd Comaunity Develaprent [described {2 Regulatian
.0206(a} of this Sectian] for a distance of 75 feet landvardi.

(¢) Significance. fevelaogzent within egstuaciae shoralines
influeaces the guality of estuarine lifs and is subject to the
dasaqgiag pracesses of shaore frant erosion and fleodiag.

{d) Maga Jeaeat OCObiective. To ensure shoceline develcosent is
comoatible vith bot: tie dynaazic natuce 0L estuarcine shoctelines
aad. the _values of the estuarine systra.



Regulation 1S NCAC 72 .0209(e); ESTUARINE SHORELINES; has been
amended to read as follows: '

(e) Use Standards N

(1)

(2)

(4)
(5)

All development prcjects, proposals, and designs shall
substantially preserve and aot weaken or eliminate
natural barriers to ercsion, including, but not
limited to, peat marshland, resistant clay shoreslines,
cypress-gum pretactive fringe areas adjaceat %o
vulnerable shoralines. :

All development projects, proposals, and designs shall
limit the censtruction of impervious surfaces and

‘areas’ not experiencing natural drainage to only so

much as 1s necessary %o adequately service the major

‘purpose or use for which the lot 1s to be developed.

Impervious surfaces should not exceed 30 percent of
the AEC arsa of the lot, unless the applicant can show
that such a limitation will allow no practical use to
be made of the lot.

All develcopment projects; proposals, and designs shall

comply with the following mandatory 'standards of the

?ortn Carolina Sedimentation Pollution Control Act of

973:

(A) All development projects, proposals, and designs
shall provide for a buffer zone along the margin
of the estuarine water which 1s sufficient to
confine visible siltation within 2S5 percent of
the buffer zone nearest the land disturbing
development. ‘ ,

(B) No development project proposal or design shall
permit an angle for graded slopes or fill which
1s greater than an angle which can be retained by
vegetative cover or other adequate erosion-
control devices or structures.

(C) All develcorment projects, procosals, and designs

which 1nvolve uncovering mors than one acre of
land shall plant a ground cover sufficient 20
restrain ercsion witlin 30 working days oI com-
pletion of the grading; provided that this shall
not apoly to clearing land for the purtese of
forming a resserveir later to be inundatad.
Development shall not have a significant adverse
impact on estuarine rescurces.
Development shall not significantly interfers with
existing public rights of access to, or use of,
navigable waters or public resources.
No major public facility shall be permitted i1f such
facility-is likely to require excassive public expen-
ditures for maintsnance and ccntinued use, unless it
can be shown that the public purpose served oy the
facility outweighs the required public expenditures
for construction, maintsnances, and continued use. fFor
the purpose of this standard, "public facilicy® snall
mean a project which is pald for ia any part bv gublic
funds.



(8)

™S

LY

In those instances where ground absorption sawaga

disposal systams may legally be placed less than 100

feet from the mean or normal high water mark of any

waters classified as 35.A., such systems shall be
permittad only 1f:

(A) The nitrification lines are separatad irom the
seasonal high ground wata2r by 3 minimum of 20
inches of suitable or provisicnally suitable
.soil; and

(3) It meets all of the other applicable laws and
rules <f{or ground absorption sewage disposal
systams adoptad by the North Carsiina division of
health services and the North Carolina divisian
of environmerntzl management. ‘

Development shall not causs major or irrsversible

damage to valuabls, documented historic architectural

or archaeological resourcss.

Eistory Note: Statutory Authority G-5.-113A-107(a); . . . —___

113a-107(b); l13A-113(D);
Eff. Septemper 9, 197K

Amended E£f. June 1, 1979.
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SECTION .0300 - OCEAN HAZARD AREZAS

.0301 OCEAY 3JAZARD CAT3GORIZES

The next broad Jgrouping is composed of thosa AEZCs that are
considered natural hazard areas along the Atlantic Ocean
shoreline <here, bDbecause of their special vulnmerability to
erosion or other adverse effects of sand, wind, and vater,
upcontrolled or incompatible dJdevelopaent could anreasonably
endanger life or property. OQcean hazard areas include beackes,
Erontal dumes, inlet lands, and otier areas ia vhick geolagic,
vegetative and soil conditions indicate a substantial possibility
of ‘excessive erosion or £lood dasage.

distory ¥ote: Statutory Authority G.S. !13A-107(a);
P E3A=§07 (B ; {13A={1 3 (B) (6)a;
P13A=113(D) (8) ks 1132=113(b) (6)4;
B£f. September 3, 1977.

.0302 SIGYITICAGBCE QP THE QCEAN BAZARI CATEGCRY

(2) The prizary causes of the hazards peculiar to the Atlantic
shoraline are the constant forces exerted by waves, wvinds, and
currents upon the uamstable sands that formz the shore. Ouriag
storas, these forces are iatensified aad <carn caagse significant
changes 1ia the bordering landforas and to structures located on
thea. Hazard area property is in the ownerskip of a larzge aumber
of private individuals as well as several public agencies and is
used by a vast puaber of visitoers to +the <coast. Qcean hazard
areas are critical, therefore, hecause of both the severity of
the hazards zad the intensity c¢f interest in the areas.

{b) The location and form of the varicas tazard arcea
landforas, in particular the Eteaches, dunes, aad ialets, aze in a
serzanent state of £lux, respgending to metsorolegically induacad
changes ia the vave clizate, Fer this reason, the approcriate
location of stzuctures on aasgd gear these laandforas aust e
revleved carefully in order to avoid their loss or damage. As a
vhole, the sase flexible nature of these landiorss which presents
hazards te developaent situnatica 1mmediately on thea offers
protection to the land, wvater, and structures locatad lapdward of
tiem. Tke value of each landfcry lies in the particular role it
olays iz 3f£ordiag protection tao life and ctroperty. (The rcole of
each landorz is desctibded in detail in Technical Aippeadizx 2 in
teris 0f the ochysical processes 13ost ilagortant &z eachd)
Overall, 120vever, the energy dissigation and saad storage
capacities of the lazdforzs are 2ost essaptial £or  the
zaiatenance of the laadforas' jrotective function.

YCRTY CAROLINA ADZINISTRATIVE CCOE T7-140
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4istorcy Note: Statutory Authcerity G.S. {|3A=-137(a);
P13A=107(by 5. 11 3A=1] 3(b) (6) a;
T13A=4 13 (8) (6) B3 [13A=-113(Db) (6)d;
2f£f., Seoteaher 3, [977.

«0303 SAIAGZUENT OBJICTIYE QF QCEAY¥ HAZARD 1BZ2AS
The (RC recogaizes that absolute safety from tlie destructirve

forces indigenous to the ltlantic shoreline is an impossidbility
for develofsent located adjacent to the coast. The loss of life
and property to these focrces, hovever, can be greatly reduced Dby

the ©proper locatica and design of shorelise structares and by

care taXea i1 opreveation of dasage to aataral protectire

fealures, Therefore, it is the C(CRC's objective to prorvide
sanagegeat policies and standards for ocean hazard argeas tiat
serva to eaeliminate unreasonable danger ts life and propecty and

achieve a dalance Dbetveea the financial, safety, and social

factors that are involved in hazard area develcpsent.

Aistory ¥Yote: Statutory Authority G.S. ||3A=407(a);
T P13A=107 (B) 5 (132=1)3(b) (6)a;
[ 13A=113(B) (8)B; 113a=113(D) (6)4;
2£f2, Septeaber 9, |977.

YORTH CABDOLINA ADAMINISTRATIVET CC3t T-14
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Regulation 15 NCAC 7H .0304; AECs WITHIN OCEAN EAZARD AREAS; has
been amended %o read as follows:

The ccean
areas:

(1)

(2)

(3)

1 hazard system of AECs contains all of the following

Ocean Erodible Area. This is the area in which thers
exists a substantial pessibility of excsssive erosicn
and significant shoreline fluctuaticn. The seaward
boundary of this area is the mean icw watar line. The
landward extent of this area is determined as fcllows:
(a) a distance landward from the first line of stabls
natural vegetation to the recession line that
would be established by multiplying the present
long-tarm annual ercsion rate times 30, provided
that where there nas been no long-term erosion or
the rate is less than two feet per year, this
distance shall be set at &0 fest landward Irom
the first line of stable natural vegetaticon: and
(b) a distance landward from tRke rscession line
established in Sucparagraph (a) of this Paragraph
to the recession line that would be generatad by
a storm having & one percent chance of Dbeing
equalled or exceeded in any given year.
The High Hazard Flood Area. This is the ar=a subject
to high velecity waters (including, but not limited
to, “hurricane wave wash) 1n a storm having & cne
percent chance of being 2qualled or excesaded in any
given year, as identified as zone V1-30 on the flood
iasurance rats maps of the TFederal Insurance
Administration, U.S. Department of Housing and Urban
Develcopment. [n the absence of these rats maps, other
available Dpase {lcod elevation data prepared by a
federal, state, or other source may be used, provided
sald data source is approved by the CRC.
Inlet Hazard Area. The 1inlet hazard aress ars these
lands identified by the statz geologistT to have 2
substantial possibility of excessive erosion that ars
locatad adjacent to inlets. This area shall extand
landward frem the mean low water line a distance
ufficient to encompass that area within which the
lnlet will, based on statistical apalysis, m;grate.
and shall consider such factors as pravious ilnlet
territory, structurally weak areas near the inlet
(such as an unusually narrow barrier island, an
unusually long channel feeding the inlet, or an
overwash area), and external influences such as
jetties and channelization. These areas ars identiiied
as recommended inlet hazard arsas 1n the raport o the
CRC entitled "Inlet Zazard area" oy Lelz J. Priddy and
Rick Carraway (Septamber 1378). in all cases, this
area shzll Be an extension of the adj
erodible area and in no case shall the width oI the
inlet hazard arez bte less than the width <of ke
adjacent ocean e:cc-:‘e ar=a.



History Note: Statutory Authority G.S. 113A-107(a) and (b):
113a-113(8)(b);
Eff. September 9, 1677;
Amended S££. July 15, 1979.
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Regulation 1S NCAC 7H .030S: GENERAL IDENTIFICATION;,has>been
amended to read as follows:

.Q30S GENERAL IDENTIFICATION AND DESCRIPTION OF LANDFORMS

(a) Ocean Beaches. Ocean bBteaches ars lands consisting of
unconsclidatad soil materials that extend from the mean low watar
line landward to a point where either: (1) the growth of
vegetation occurs or; (2) a distinct change in slope or elevaticn
alters the configuraticn of the landform.

(b} Primary Dunes. Primary dunes ars the first mounds of sand
located landward of the ocean beaches having an elavation equal to
the mean flood level (in a storm having 2 one percent chance Ji
being equalled or exceeded in any given year) for the area plus six
fest. The primary dune extands landward to the lowest elavation
in the depression behind that same mound of sand (commonly
referred to as the dune trough).

(c). Frontal Dunes. In areas where there is a orlmarv dune,
that dune shall be deemed to be the frontal dure. Where thers is
no primary dune, the frontal dune is deemed to be the first mound
of sand located landward of the ocean beach ‘having sufficient
vegetation, heilght, continuity and configuration to. offer
protective value. Man-made mounds shall not be considersd to be
frontzal or primary dunes.

(d) General Identification. For the purpose of public and
administrative notice and convenlence, each des;gnated minor
development permit-letting agency with ocean hazard areas may
designate, subject to CRC approval, a readily Ldeutlzlable land
area within which the ocean hazard areas occur. This designated
notice area must include all of the land arsas defined in Rule
.0304 of this Section. Natural or man-made landmaziks should be
considered in delineating this ar=a.

History Note: Statutory Authority G.S. L13A-107;
113a=-113(6)(b);
Eff. Septamper 9, 1977;
amencded Z£Z. June 1, 1579,
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Requlation 15 NCAC 7H .0306; GENERAL USE STANDARDS FOR QCEAN
EAZARD AREAS; has peen amended to read as follows:

(2) In order to avoid unreasonatle danger to lifz and progertyw,
develcpment (exc ct beach nourishment 2rosion control a*o;e::s)
Hlll be permittad only landward of the c¢rest of the primary dune.

no pr-mafy dune is present, within the ccean hazard 3ECs at the
pOlnt of the proposed dsvelcopment, the develcoment shall te set
back the maximum feasibls distance from the first line of stable
natural vegetation. Where there is no stable natural vegezation
present, :n;s line shall be estaplisned bv extanding or connectin
the line of adjacent areas with such vegetation. In all cases,
such development shall be located landward of the f{rontal dune and
set back from the established line of stable natural vegetation a
distance no less than 30 times the long-term annual averzge
erosion rata. In areas where there is no erosion or where the rats
1s less than two feet per year, the minimum set back resquirement
shall be 80 feat from the established line.

‘(b) In order ts avoid weakening the protective nature of
crimary and frontal dunes, no development will be permittad that
involves the removal or relsocation of primary or Zrontal dune sand
or vegetation ther=on. I possible, cther dunes within the ocean
hazaré area shall not be disturbed. - Compliance with the
provisions cf Rule .0307 of this Secticn must be demonstratad
before any structures allowed as an exception to this Ruls may be
occupiad.

(¢) In order to aveoid excessive public exnendlbu:es for main-

aining sukblic safety, construction or alacement of growth-
inducing cucl;c facilities to be supported by public funds will be
permicted in tb= ocean hazard area only when such facilities:
(1) clearly exhibit overriding factors of national or
state intersst and public benefit
(2) will not exacerbats existing hazards or damage natural

buffers,

(3) will be reasonably safe from lood and erosion relatad
damage, '

(4) will not promots growth and davelopment 1 ocean

nazard areas.
Such facilizies include, but are no: Llimited to, sewers,
watarlines, reads, bridges, and ercsicrn contzol structurss.

(d) Development shall not czuse major or ilrreversitle damage Lo
valuable decumented nistoric architectural or arc“-eo1og'cal
resgourcses.

(e) eveloomeqt shall be consistent with minimum lot size and
set back requirements established ov loca ragulations
(f) Mocile nomes shall net be placed within the high hazard
od arsa unlsss they are within mobile home parks existing as of
1572,

g) Develcoment shall be consilistent with The geners
oowec:.'e fsr ocean hazard aresas set Zor=h in Rula .Q

on

68
.—J

mana gement
03 of this

[y

(H) Develcopment shzll not craate undue interiersnce with legal
acgess to, or use ¢I, gubl:ic :asou::es.

(1) Cevelopment propcsals shalil inc:r‘ora all reasonabla
means and metlods o n---aate cr minimize adverse Iimpacis < tiae
project. These mezsures shall be implemented at the applicant's

aXganse and may include zctions that will:



o\

(L) minimize or avoild adverse impacts by limiting the
magnitude or degree cf the action,
(2) restore the affected environment, or
(3) compensata for the adverse impacts by replacing or
. . providing substituts resources.

(J) Prior to the Lissuance of any permit for development in the
ocean hazard AECs, there shall be a written acknowledgement fzom
the applicant that the applicant is aware of the risks associated
with development in this hazardous ar=a. By granting permits, the
Coastal Resocurces Commission does not guarantee the safety of the
develcpment and assumes no liability for future damage to the
development.

Bistory Note: Statutory Authority G.S. 113a-107;
: 113A-113(6)(b);
Eff. September 6, 1977;
Amended Eff. June 1, 1979.
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{2) Development +vhich does not iavolve ths placesent or
constructione O0f mmdor state supported facilities of of structures
o e ugsed for residestial, iastituticeal, {adastzial, ar
coasmercial purgoses aay be parsitted ing hazard azeas {f {t can lte
desonatzated that desvelapment vill nat: (]) reducs or cagse to
be redaced %he asount of sand held in storage L3 DBeacies and
frontal dupes, (2) cause accelerated erusico alsgng thae sacrce, orC
{3) otiervise Lncrease the risk of loss ac dasade preseated to
life or property.

[B} The <coastructlon o clacesent of a structure to he used
for residential, institutional, or coammercial purposes aay e
peraitted on the frontal dune if it can te desanstrated rhat %Lae
size or location of 21 existing lot fas Jefined {2 (4) 27 tais

Requlationl allov any practical use tn he zade cf it. In such a
case, vritten acknovledgezent of %the lct's location in a hazarcd
acez and of the stats's tcoclicy ccacpconing public expesituras in
hazazsd areas will he required cf the property gwamer, as vell as
cospliance vizd rcelevaat ccevisions of tRe ¥oreh Cazolina
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