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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmaospheric Administration
PROGRAM PLANNING AND INTEGRATION

Silver Spring, Maryland 20810

To All Interested Government Agencies and Public Groups:

Under the National Environmental Policy Act (NEPA), an environmental review has been
performed on the following action.

TITLE:

LOCATION:

SUMMARY:

RESPONSIBLE
OFFICIAL:

@ Printed on Recycled Paper

Seabird Monitoring and Research, September, 2014.
Glacier Bay National Park and Preserve, Alaska

We, the National Marine Fisheries Service, propose to issue an Incidental
Harassment Authorization (Authorization) to Glacier Bay National Park for
the taking, by Level B harassment, of small numbers of marine mammals,
incidental to conducting seabird monitoring and research in Glacier Bay
National Park and Preserve, Alaska.

We prepared an Environmental Assessment (EA) titled, Issuance of an
Incidental Harassment Authorization to Glacier Bay National Park to Take
Marine Mammals by Harassment Incidental to Seabird Monitoring and
Research Conducted in Glacier Bay National Park. Alaska, and prepared an
independent Finding of No Significant Impact (FONSI). We determined that
the impact of conducting the seabird monitoring and research may result, at
worst, in a temporary modification in behavior of small numbers of several
species of marine mammals. Based on its review of the record, including the
EA and FONSI, we determined that issuance of the Authorization will not
result in any significant direct, indirect, or cumulative impacts to any
element of the human environment. We do not anticipate that take by injury
(Level A harassment), serious injury, or death will occur; nor have we
authorized take by Level A harassment. We have further determined that this
activity will result in a negligible impact on the affected species or stocks.

Donna S. Wieting

Director

Office of Protected Resources

National Marine Fisheries Service

National Oceanic and Atmospheric Administration
1315 East-West Highway, Room 13821

Silver Spring, MD

20910 (301) 427-8400






All beneficial and adverse impacts of the action have been addressed to reach the conclusion of
no significant impacts. Accordingly, preparation of an Environmental Impact Statement for this
action is not necessary. We enclose for your information a copy of the FONSI prepared by us
and supporting documentation.

Although NOAA is not soliciting comments on this FONSI, we will consider any comments
submitted that would assist us in preparing future NEPA documents.

Please submit any written comments to the responsible official named above.

Sincerely,
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1365886012 Dot 20140902 1624200800
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NOAA NEPA Coordinator
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CHAPTER 1 — INTRODUCTION AND PURPOSE AND NEED
1.1 DESCRIPTION OF PROPOSED ACTION

The Marine Mammal Protection Act of 1972, as amended (MMPA; 16 U.S.C. 1631 et seq.) prohibits
the incidental taking of marine mammals. The incidental take of a marine mammal falls under four
categories: mortality, serious injury, injury, or harassment. The MMPA defines harassment as any
act of pursuit, torment, or annoyance which: (1) has the potential to injure a marine mammal or
marine mammal stock in the wild (Level A harassment); or (2) has the potential to disturb a marine
mammal or marine mammal stock in the wild by causing disruption of behavioral patterns,
including, but not limited to, migration, breathing, nursing, breeding, feeding, or sheltering (Level B
harassment).

There are exceptions to the MMPA’s prohibition on take. The National Marine Fisheries

Service, Office of Protected Resources, Permits and Conservation Division (NMFS, hereinafter, we)
may authorize the incidental taking of small numbers of marine mammals by harassment upon the
request of a U.S. citizen provided we follow certain statutory and regulatory procedures and make
determinations. We discuss this exception in more detail in section 1.2

Glacier Bay National Park (Glacier Bay NP) has requested to take marine mammals, by harassment
incidental to conducting seabird monitoring and research, May through September, annually. In
response to their request, we propose to issue an Incidental Harassment Authorization
(Authorization) to Glacier Bay NP under Section 101(a}(5}D) of the MMPA, which would allow
them to take marine mammals, incidental to the conduct of their activities. We do not have the
authority to permit, authorize, or prohibit the Glacier Bay NP’s activities under Section 101(a)(5)(ID)
of the MMPA, as that authority lies with the U.S. National Park Service.

Our proposed issuance of an Authorization to Glacier Bay NP is a major federal action under the
National Environmental Policy Act of 1969 (NEPA; 42 U.S.C. 4321 et seq.), the Council on
Environmental Quality (CEQ) regulations in 40 CFR §§ 1500-1508, and NOAA Administrative
Order (NAO) 216-6. Thus, we are required to analyze the effects of our proposed action on the
human environment.

This EA titled, Issuance of an Incidental Harassment Authorization to Glacier Bay National Park
Service to Take Marine Mammals by Harassment Incidental to Seabird Monitoring and Research
Conducted in Glacier Bay National Park, Alaska. addresses the potential environmental impacts of
two choices available to us under section 101(a)(5)(D) of the MMPA, namely:

e Issue the Authorization to Glacier Bay NP for Level B harassment take of marine mammals
under the MMPA during their seabird monitoring and research activities, taking into account
the prescribed means of take, mitigation measures, and monitoring requirements required in
the Authorization; or ‘

¢ Not issue an Authorization to Glacier Bay NP in which case, for the purposes of NEPA
analysis only, we assume that the activities would proceed and cause incidental take without
the mitigation and monitoring measures prescribed in the Authorization.

1.1.1 BACKGROUND ON GLACIER BAY NP’Ss MMPA APPLICATION

Glacier Bay NP’s proposes to conduct monitoring and research studies on glaucus-winged gulls
(Larus glaucescens) within Glacier Bay National Park and Preserve (Park and Preserve) in

W
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Alaska, May through September, annually. Glacier Bay NP proposes to identify the onset of gull
nesting; conduct mid-season surveys of adult gulls, and locate and document guil nest sites
within the following study areas: Boulder, Lone, and Flapjack Islands, and Geikie Rock. Each of
these study sites contains harbor seal haulout sites and Glacier Bay NP proposes to visit each site
up to five times during the research season (May through September, annually).

Glacier Bay NP must conduct the gull monitoring studies to meet the requirements of a 2010
Record of Decision for a Legislative Environmental Impact Statement (NPS, 2010a) which states
that Glacier Bay NP must initiate a monitoring program for the gulls to inform future native egg
harvests by the Hoonah Tlingit in Glacier Bay, AK. Glacier Bay NP actively monitors harbor
seals at breeding and molting sites to assess population trends over time (e.g., Mathews &
Pendleton, 2006; Womble et al., 2010). Glacier Bay NP also coordinates pinniped monitoring
programs with the National Marine Mammal Laboratory and the Alaska Department of Fish &
Game and plans to continue these collaborations and sharing of monitoring data and observations
in the future.

Acoustic and visual stimuli generated by: (1) motorboat and kayak approaches and departures;
and (2) the appearance of researchers during seabird monitoring and research activities, have the
potential to cause marine mammals to flush into the surrounding water or cause a short-term
behavioral disturbance for marine mammals in the proposed areas. We describe Glacier Bay
NP’s activities in more detail in section 2.2

1.1.2 MARINE MAMMALS IN THE ACTION AREA

There are two species with confirmed occurrence in the action area: harbor seals (Phoca
vitulina) and Steller sea lions (Fumetopia jubatus). Of the two species, only harbor seals would
most likely to be harassed incidental to conducting the seabird monitoring and research
activities.

1.2 PURPOSE AND NEED

The MMPA prohibits “takes” of marine mammals with only a few specific exceptions. The
applicable exception in this case is an exemption for incidental take of marine mammals in section
101(a)(5)(D) of the MMPA.

Section 101(a)(5 )} D) of the MMPA directs the Secretary of Commerce (Secretary) to authorize,
upon request, the incidental, but not intentional, taking of small numbers of marine mammals of a
species or population stock, by United States citizens who engage in a specified activity (other than
commercial fishing) within a specified geographical region if we make certain findings and provide
a notice of a proposed authorization to the public for review.

We have issued regulations to implement the Incidental Take Authorization provisions of the
MMPA (50 CFR § 216) and have produced Office of Management and Budget (OMB)-approved
application instructions (OMB Number 0648-0151) that prescribe the procedures necessary to apply
for authorizations. All applicants must comply with the regulations at 50 CFR § 216.104 and submit
applications requesting incidental take according to the provisions of the MMPA.

Purpose: The primary purpose of our proposed action is to authorize the take of marine
mammals, incidental to Glacier Bay NP's proposed activities. The Authorization would exempt
Glacier Bay NP from the take prohibitions contained in the MMPA.
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To authorize the take of small numbers of marine mammals, we must evaluate the best available
information to determine whether the take would have a negligible impact on marine mammals
or stocks and have an unmitigable impact on the availability of affected marine mammal species
for certain subsistence uses.

In addition, we must prescribe, where applicable, the permissible methods of taking and other
means of effecting the least practicable impact on the species or stocks of marine mammals and
their habitat (i.e., mitigation), paying particular attention to rookeries, mating grounds, and other
areas of similar significance. If appropriate, we must also prescribe the means of effecting the
least practicable impact on the availability of the species or stocks of marine mammals for
subsistence uses. Authorizations must also include requirements or conditions pertaining to the
monitoring and reporting of such taking—in large part to better understand the effects of such
taking on the species

Need: On April 7, 2014, Glacier Bay NP submitted an adequate and complete application
demonstrating both the need and potential eligibility for issuance of an Authorization in
connection with the activities described in section 1.1.1. We now have a corresponding duty to
determine whether and how we can authorize take by Level B harassment incidental to the
activities described in Glacier Bay NP’s application. Our responsibilities under section
101(a)(5XD) of the MMPA and its implementing regulations establish and frame the need for
this proposed action.

Any alternatives considered under NEPA must meet the agency’s statutory and regulatory
requirements. Our described purpose and need guide us in developing reasonable alternatives for
consideration, including alternative means of mitigating potential adverse effects.

1.3 THE ENVIRONMENTAL REVIEW PROCESS

NEPA compliance is necessary for all “major™ federal actions with the potential to significantly
affect the quality of the human environment. Major federal actions include activities fully or
partially funded, regulated, conducted, authorized, or approved by a federal agency. Because our
issuance of an Authorization would allow for the taking of marine mammals consistent with
provisions under the MMPA, we consider this as a major federal action subject to NEPA.,

Under the requirements of NAO 216-6 section 6.03(f)(2)(b) for incidental harassment authorizations,

we prepared this EA to determine whether the direct, indirect and cumulative impacts related to the
issuance of an Authorization for incidental take of marine mammals during the conduct of the
Glacier Bay NP’s activities in the GBNPP could be significant. If we deem the potential impacts to

be not significant, this analysis, in combination with other analyses incorporated by reference —may
support the issuance of a Finding of No Significant Impact (FONSI) for the proposed Authorization.

1.3.1 LAWS, REGULATIONS, OR OTHER NEPA ANALYSES INFLUENCING THE EA’S SCOPE

We have based the scope of the proposed action and nature of the two alternatives considered in
this EA on the relevant requirements in section 101(a)(5)}D) of the MMPA. Thus, our authority
under the MMPA bounds the scope of our alternatives. We conclude that this analysis—combined
with the analyses in the following documents—fully describes the potential impacts associated
with the proposed monitoring and research program, including any required mitigation and
monitoring measures.
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After conducting an independent review of the information and analyses for sufficiency and
adequacy, we incorporate by reference the relevant analyses on Glacier Bay NP’s proposed
action as well as a discussion of the affected environment and environmental consequences
within the following documents per 40 CFR § 1502.21 and NAO 216-6 § 5.09(d):

e Our notice of the proposed Authorization in the Federal Register (79 FR 32226, June 4,
2014) (NMFS, 2014b); ‘

o Glacier Bay NP’s Request for Marine Mammal Protection Act Incidental Harassment
Authorization Glaucous-winged Gull Monitoring & Research in Glacier Bay National
Park, Alaska (NPS, 2014); and

¢ The Final Legislative Environmental Impact Statement (FLEIS): Harvest of Glaucous-
Winged Gull Eggs by the Huna Tlingit in Glacier Bay National Park, Alaska (NPS,
2010a)

e The Record of Decision for a Legislative Environmental Impact Statement on the Harvest
of Glaucous-Winged Gull Eggs by the Huna Tlingit in Glacier Bay National Park, Alaska
(NPS, 2010b).

MMPA APPLICATION AND NOTICE OF THE PROPOSED IHA

The CEQ regulations (40 CFR §1502.25) encourage federal agencies to integrate NEPA’s
environmental review process with other environmental review laws. We rely substantially on
the public process for developing proposed Authorizations under the MMPA and evaluating
relevant environmental information and provide a meaningful opportunity for public
participation as we develop corresponding EAs. We fully consider public comments received in
response to our publication of the notice of proposed Authorization during the corresponding
NEPA review process.

On June 4, 2014, we published a notice of a proposed Authorization in the Federal Register (79
FR 32226) which included the tfollowing:

e A detailed description of the proposed action and an assessment of the potential impacts
on marine mammals;

¢ Plans for Glacier Bay NP’s mitigation and monitoring measures to avoid and minimize
potential adverse impacts to marine mammals and their habitat and proposed reporting
requirements; and

e  Qur preliminary findings under the MMPA.

We considered Glacier Bay NP’s proposed seabird and monitoring research activities and
associated mitigation and monitoring measures and preliminarily determined that the proposed
activities would result, at worst, in a modification in behavior and/or low-level physiological
effects (Level B harassment) of certain species of marine mammals. In addition, we determined
that the activity would not have an unmitigable adverse impact on the availability of marine
mammals for subsistence uses because Glacier Bay NP prohibits subsistence harvest of harbor
seals within the Park and Preserve (Catton, 1995). The notice atforded the public a 30-day
comment period on our proposed MMPA Authorization.
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1.3.2 SCOPE OF ENVIRONMENTAL ANALYSIS

Given the limited scope of the decision for which we are responsible, this EA intends to provide
more focused information on the primary issues and impacts of environmental concern related
specifically to our proposed issuance of the Authorization.

This EA does not further evaluate effects to the elements of the human environment listed in
Table 1 because previous environmental reviews for the annual harvest of glaucous-winged gull
eggs and associated monitoring by Glacier Bay NP staff, incorporated by reference have
evaluated the effects of these activities on other elements of the human environment. The FLEIS:
Harvest of Glaucous-Winged Gull Eggs by the Huna Tlingit in Glacier Bay National Park,
Alaska (NPS, 2010a) described direct, indirect, and cumulative impacts to the glaucous-winged
gull population, Steller sea lion, harbor seal, other cliff/ground nesting bird populations, and
wildemess. The Record of Decision {ROD) for the FLEIS (NPS, 2010b) concluded that the
impact of the action would:

s would be minor and would not impair the park's resources or values;

¢ would not impair the biological sustainability of glaucous-winged gull population in the
park;

+ would have no major adverse impacts to Glacier Bay’s key natural or cultural resources;
and

e would be beneficial in maintaining the egg harvesting traditions in a culturally
appropriate way.

Table 1 - Components of the human environment not affected by our issuance of an Authorization.

Amphibians Air Quality
Humans Essential Fish Habitat Military Activities
Non-Indigenous Species Geography Oil and Gas Activities
Seabirds Land Use Recreational Fishing
Oceanography Shipping and Boating
State Marine National Historic
Protected Areas Preservation Sites
Federal Marine National Trails and
Protected Areas Nationwide Inventory of Rivers
National Estuarine
Research Reserves Low Income Populations
National Marine Sanctuaries Minority Populations
Park Land Indigenous Cultural Resources
Prime Farmlands Public Health and Safety
Wetlands Historic and Cultural Resources
Wild and Scenic Rivers
Ecologically Critical Areas
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In addition, previous environmental reviews for similar seabird monitoring and research
activities in California, incorporated by reference, have shown that our limited action of 1ssuing
an Authorization for seabird monitoring and research would not affect components of the human
environment listed in Table 1. They include:

¢ the Environmental Assessment on the Issuance of an Incidental Harassment
Authorization to PRBO Conservation Science to Take Marine Mammals by Harassment
Incidental to Conducting Seabird Research in Central California (NMFS, 2007);

s the Supplemental Environmental Assessment for the Issuance of an Incidental
Harassment Authorization to Take Marine Mammals by Harassment Incidental to
Conducting Seabird and Pinniped Research in Central California and Environmental
Assessment for the Continuation of Scientific Research on Pinnipeds in California Under
Scientific Research Permit 373-1868-00 (NMFS, 2008); and

e the Environmental Assessment on the [ssuance of an Incidental Harassment
Authorization to Point Blue Conservation Science and Partners to Take Marine Mammais
by Harassment Incidental to Seabird and Pinniped Research Conducted in Central
California (NMFS, 2014a).

In each case, we concluded that that issuance of an incidental take authorization for seabird
research would not significantly affect the quality of the human environment and issued findings
of no significant impact (FONSI).

1.3.3 NEPA PUBLIC SCOPING SUMMARY

NAO 216-6 established agency procedures for complying with NEPA and the implementing
NEPA regulations issued by the CEQ. Consistent with the intent of NEPA and the clear direction
in NAO 216-6 to involve the public in NEPA decision-making, we requested comments on the
potential environmental impacts described in Glacier Bay NP’s MMPA application and in the
Federal Register notice of the proposed Authorization (79 FR 32226, June 4, 2014). The CEQ
regulations further encourage agencies to integrate the NEPA review process with review under
other environmental statutes. Consistent with agency practice we integrated our NEPA review
and preparation of this EA with the public process required by the MMPA for the proposed
issuance of an Authorization.

The Federal Register notice of the proposed Authorization, combined with our preliminary
determinations, supporting analyses, and corresponding public comment period are instrumental
in providing the public with information on relevant environmental issues and offering the public
a meaningful opportunity to provide comments to us for consideration in both the MMPA and
NEPA decision-making processes.

The Federal Register notice of the proposed Authorization summarized our purpose and need;
included a statement that we would prepare an EA for the proposed action; and invited interested
parties to submit written comments concerning the application and our preliminary analyses and
findings inciuding those relevant to consideration in the EA. The notice of the proposed
Authorization was available for public review and comment from June 4, 2014 through July 7,
2014.
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We posted Glacier Bay NP’s MMPA application on our website concurrently with the release of
the Federal Register notice of the proposed Authorization. We base this EA on the information
included in our Federal Register notice, the documents it references, and the public comments
provided in response. At the conclusion of this process, we will post the final EA, and, if
appropriate, the FONSI, on the same website.

1.3.4 RELEVANT COMMENTS ON OUR FEDERAL REGISTERNOTICE

During the 30-day public comment period on the notice of the proposed Authorization, we
received one comment from a private citizen and one comment from the Marine Mammal
Commission (Commission).

The private citizen’s comments related to the potential environmental impacts associated with
our action of issuing an Authorization for Glacier Bay NP’s action include:

o Denial of the Authorization based on the commenter’s view that NMFS should not allow
Authorizations for harassment; and
e Negative effects of the proposed action on marine mammals.

We considered the commenter’s general opposition to Glacier Bay NP’s activities and to our
issuance of an Authorization. The Authorization, described in detail in the Federal Register
notice of the proposed Authorization (79 FR 32226, June 4, 2014) includes mitigation and
monitoring measures to effect the least practicable impact to marine mammals and their habitat.
It is our responsibility to determine whether the activities would have a negligible impact on the
affected species or stocks; weather the activities would have an unmitigable adverse impact on
the availability of the species or stock(s) for subsistence uses, where relevant; and to prescribe
the means of effecting the least practicable adverse impact on the affected species or stocks and
their habitat, as well as monitoring and reporting requirements.

Regarding the commenter’s opposition to authorizing harassment, the MMPA allows U.S.
citizens (which includes Glacier Bay NP) to request take of marine mammals incidental to
specified activities, and requires us to authorize such taking if we can make the necessary
findings required by law and if we set forth the appropriate prescriptions. As explained
throughout the Federal Register notice (79 FR 32226, June 4, 2014), we made the necessary
preliminary findings under 16 U.S.C. 1371(a)(5)(D) to support issuance of the Authorization.

The Marine Mammal Commission (Commission) provides comments on all proposed incidental
take authorizations as part of their established role under the MMPA (§ 202 (a)(2)). The
Commission concurred with our preliminary findings and recommended that we issue the
Authorization to Glacier Bay NP subject to inclusion of the proposed mitigation and monitoring
as described in the Federal Register notice of the proposed Authorization.

We have considered the comments regarding monitoring and mitigation measures within the
context of the MMPA requirement to effect the least practicable impact to marine mammals and
their habitat. Consequently, we have determined, based on the best available data that the
mitigation measures proposed by Glacier Bay NP are the most feasible and effective monitoring
and mitigation measures to achieve the MMPA requirement of effecting the least practicable
impact on each marine mammal species or stock.
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We will provide our responses to the public comments in the Federal Register notice announcing
our decision on whether to issue the Authorization. We fully considered the comments,
particularly those related to mitigation and monitoring measures in preparing the proposed tinal
Authorization and this EA. None of the comments received in response to this application have
resulted in substantive changes to this EA.

1.4 OTHER PERMITS, LICENSES, OR CONSULTATION REQUIREMENTS

This section summarizes federal, state, and local permits, licenses, approvals, and consultation
requirements necessary to implement the proposed action.

1.4.1 MARINE MAMMAL PROTECTION ACT
We discuss the MMPA and its provisions that pertain to the proposed action described within
section 1.2.

1.4.2 ENDANGERED SPECIES ACT

Section 7 of the Endangered Species Act (ESA; 16 U.S.C. 1531 et seq.) and implementing
regulations at 50 CFR § 402 require consultation with the appropriate federal agency (either
NMFS or the U.S. Fish and Wildlife Service) for federal actions that “may affect” a listed
species or critical habitat,

There is one marine mammal species (western stock of the Steller sea lion) under our jurisdiction
listed as endangered under the ESA with confirmed or possible occurrence in the proposed
project area. In consideration of the conservation status of the western stock of the Steller sea
lion, Glacier Bay NP researchers would not conduct ground-based or vessel-based surveys if
they observe Steller sea lions before accessing Boulder, Lone, and Flapjack Islands, and Geikie
Rock. Thus by incorporation of this mitigation measure, we do not expect that Glacier Bay NP’s
proposed activities would atfect this stock listed under the ESA. Therefore. we determined that
our issuance of an Authorization is not subject to the section 7 consultation requirements.
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CHAPTER 2 — ALTERNATIVES
2.1 INTRODUCTION

The NEPA and the implementing CEQ regulations (40 CFR §§ 1500-1508) require consideration of
alternatives to proposed major federal actions and NAQ 216-6 provides agency policy and guidance
on the consideration of alternatives to our proposed action. An EA must consider all reasonable
alternatives, including the No Action Alternative. This provides a baseline analysis against which we
can compare the other alternatives.

To warrant detailed evaluation as a reasonable alternative, an alternative must meet our purpose and
need. In this case, and as we previously explained, an alternative meets the purpose and need if it
satisfies the requirements under section 101(a)(5)(D) the MMPA. We evaluated each potential
alternative against these criteria; identified one action alternative along with the No Action
Alternative:; and carried these forward for evaluation in this EA.

Alternative 1 includes a suite of mitigation measures intended to minimize any potential adverse
effects to marine mammals. This chapter describes both alternatives and compares them in terms of
their environmental impacts and their achievement of objectives.

2.2 DESCRIPTION OF GLACIER BAY NP’S PROPOSED ACTIVITIES

We presented a general overview of Glacier Bay NP’s proposed activities in our Federal Register
notice of the proposed Authorization (79 FR 32226, June 4, 2014). Also, Glacier Bay NP’s MMPA
application (NPS, 2014) and their FLEIS (NPS, 2010a), describe the survey protocols in detail. We
incorporate those descriptions by reference in this EA and briefly summarize them here.

2.2.1 SPECIFIED TIME AND SPECIFIED AREAS

Glacier Bay NP’s research activities would occur during the spring/summer annually. If issued,
the Authorization would be effective from
September 2, 2014 to September 30, 2014.

j 2014 Gull Nesting Study Sites. Glacier Bay Alaska

The proposed study sites would occur in the vicinity
of the following locations: Boulder (58°33'18.08" N;
136°1'13.36" W), Lone (58°43'17.67" N;
136°17'41.32" W), and Flapjack (58°35'10.19" N;
135°58'50.78" W) Islands and Geikie Rock
(58°41'39.75" N; 136°18'39.06" W) in Glacier Bay,
Alaska. Glacier Bay NP would also conduct studies
at Tlingit Point Islet located at 58°45'16.86" N;
136°10'41.74" W; however, there are no reported
pinniped haulout sites at that location.

Figure 1 - Proposed locations of the gull monitoring | sty sites ot P Sacace

. . . H Hacier Bay hatonal Perk and Presenue
and research sites in Glacier Bay, AK. | & Nohaborseals ! i N
A Harborseals i i A A
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2.2.2 GROUND-BASED SURVEYS

Glacier Bay NP proposes to conduct ground-based surveys at a maximum frequency of three
visits per site. These surveys involve two trained observers visiting the largest gull colony on
each island to: (1) Obtain information on the numbers of nests, their location, and contents (i.e..
eggs or chicks); (2) determine the onset of laying, distribution, abundance, and predation of gull
nests and eggs; and (3) record the proximity of other species relative to colony locations.

The observers would access each island using a kayak, a 32.8 to 39.4-foot (ft) (10 to 12 meter
(m)) motorboat, or a 12 ft (4 m) inflatable rowing dinghy. The landing craft’s transit speed would
not exceed 4 knots (4.6 miles per hour (mph). Ground surveys generally last from 30 minutes to
up to two hours depending on the size of the island and the number of nesting gulls. Glacier Bay
NP would discontinue ground surveys after they detect the first hatchling to minimize
disturbance to the gull colonies.

2.2.3 VESSEL-BASED SURVEYS

Glacier Bay NP proposes to conduct vessel-based surveys at a maximum frequency of two visits
per site. These surveys involve two trained observers observing and counting the number of adult
and fledgling gulls from the deck of a motorized vessel which would transit around each island at
a distance of approximately 328 ft (100 m) to avoid flushing the birds from the colonies. Vessel-
based surveys generally last from 30 minutes to up to two hours depending on the size of the
island and the number of nesting gulls.

2.3 DESCRIPTION OF ALTERNATIVES
2.3.1 ALTERNATIVE 1 —ISSUANCE OF AN AUTHORIZATION WITH MITIGATION MEASURES

The Proposed Action constitutes Alternative 1 and is the Preferred Alternative. Under this
alternative, we would issue an Authorization (valid for one year) to Glacier Bay NP allowing the
incidental take, by Level B harassment, of harbor seals subject to the mandatory mitigation and
monitoring measures and reporting requirements set forth in the proposed Authorization.

MITIGATION MEASURES

As described in Section 1.2.1, we must prescribe the means of effecting the least practicable
adverse impact on the species or stocks of marine mammals and their habitat. In order to do so,
we must consider Glacier Bay NP’s proposed mitigation measures, as well as other potential
measures, and assess how such measures could benefit the affected species or stocks and their
habitat. Our evaluation of potential measures includes consideration of the following factors in
relation to one another: (1) the manner in which, and the degree to which, we expect the
successtul implementation of the measure to minimize adverse impacts to marine mammals; (2)
the proven or likely efficacy of the specific measure to minimize adverse impacts as planned;
and (3) the practicability of the measure for applicant implementation.

Any additional mitigation measure proposed by us beyond what the applicant proposes should be
able to or have a reasonable likelihood ot accomplishing or contributing to the accomplishment
of one or more of the following goals:

e Avoidance or minimization of marine mammal injury, serious injury, or death wherever
possible;

o A reduction in the numbers of marine mammals taken (total number or number at
biologically important time or location);
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* A reduction in the number of times the activity takes individual marine mammals (total
number or number at biologically important time or location);

¢ A reduction in the intensity of the anticipated takes (either total number or number at
biologically important time or location);

» Avoidance or minimization of adverse effects to marine mammal habitat, paying special
attention to the food base; activities that block or limit passage to or from biologically
important areas; permanent destruction of habitat; or temporary destruction/disturbance
of habitat during a biologically important time; and

¢ For monitoring directly related to mitigation, an increase in the probability of detecting
marine mammals thus allowing for more effective implementation of the mitigation.

To reduce the potential for disturbance from acoustic and visual stimuli associated with the
activities, Glacier Bay NP and/or its designees have proposed to implement the following
monitoring and mitigation measures for marine mammals:

e Perform pre-survey monitoring before deciding to access a study site;

» Avoid accessing a site based on a pre-determined threshold of animals present; sites used
by pinnipeds for pupping; or sites used by Steller sea lions;

¢ Perform controlled and slow ingress to the study site to prevent a stampede and select a
pathway of approach to minimize the number of marine mammals harassed;

¢ Monitor for offshore predators;
e Avoid approaching the study site if killer whales (Orcinas orca) are present;

¢ If Glacier Bay NP and/or its designees see predators in the area, they must not disturb the
animals until the area is free of predators; and

e Maintain a quiet research atmosphere in the visual presence of pinnipeds.

Pre-Survey Monitoring: Prior to deciding to land onshore to conduct the study, the researchers
would use high-powered image stabilizing binoculars from the watercraft to document the
number, species, and location of hauled out marine mammals at each island. The vessels would
maintain a distance of 328 to 1,640 ft (100 to 500 m) from the shoreline to allow the researchers
to conduct pre-survey monitoring.

Site Avoidance: Researchers would decide whether or not to approach the island based on the
species present, number of individuals, and the presence of pups. If there are high numbers
{greater than 25) of hauled out harbor seals and/or young pups or there are any Steller sea lions
present, the researchers would not approach the island and would not conduct gull monitoring
research.

Controlled Landings: The researchers would determine whether to approach the island based on
the number and type of animals present. If the island has fewer than 25 individuals without pups,
he/she would approach the island by motorboat at a speed of approximately 2 to 3 knots (2.3 to
3.4 mph). This would provide enough time for any marine mammals present to slowly enter the
water without panic or stampede. The researchers would also select a pathway of approach
farthest from the hauled out harbor seals to minimize disturbance.
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Minimize Predator Interactions: If marine predators (i.c. killer whales) are present in the
vicinity of hauled out marine mammals, the researchers would not approach the study site.

Noise Reduction Protocols: While onshore at study sites, the researchers would remain vigilant
for hauled out marine mammals. If marine mammals are present, the researchers would move
slowly and use quiet voices to minimize disturbance to the animals present.

PROPOSED MONITORING MEASURES

Glacier Bay NP proposes to sponsor marine mammal monitoring during the present project, in
order to implement the mitigation measures that require real-time monitoring, and to satisfy the
monitoring requirements of the Authorization.

The Authorization, if issued, would require Glacier Bay NP to monitor the area for pinnipeds
during all research activitics. Monitoring activities would consist of conducting and recording
observations on pinnipeds within the vicinity of the proposed research areas. The monitoring
notes would provide dates, location, species, the researcher’s activity, behavioral state, numbers
of animals that were alert or moved greater than one meter, and numbers of pinnipeds that
flushed into the water.

REPORTING MEASURES

Glacier Bay NP would submit a final monitoring report to us no later than 90 days after the
expiration of the Authorization. The final report would describe the activities conducted and
sightings of marine mammals near the proposed project. The final report would provide:

(1) A summary and table of the dates, times, and weather during all seabird monitoring and
research activities;

(2) Species, number, location, and behavior of any marine mammals observed throughout all
monitoring and research activities;

(3) An estimate of the number (by species) of marine mammals that are known to have been
exposed to acoustic or visual stimuli associated with the activities;

(4) A description of the implementation and effectiveness of the monitoring and mitigation
measures of the Authorization and full documentation of methods, results, and
interpretation pertaining to all monitoring.

In the unanticipated event that the specified activity clearly causes the take of a marine mammal
in a manner prohibited by the Authorization (if issued), such as an injury (Level A harassment),
serious injury, or mortality (e.g., vessel-strike, stampede, etc.), Glacier Bay NP and/or its
designees would immediately cease the specified activities and immediately report the incident
to the Chief of the Permits and Conservation Division, Office of Protected Resources at 301-427-
8401 and/or by email to Jolie.Harrison@noaa.gov and [TP.Cody@noaa.gov and the Alaska
Regional Stranding Coordinator at (907) 586-7248. Glacier Bay NP and/or its designees may not
resume activities until we are able to review the circumstances of the prohibited take. The report
must include the following information:

» Time, date, and location (latitude/longitude) of the incident;
e Description and location of the incident (including water depth, it applicable);

¢ Environmental conditions (e.g., wind speed and direction, Beaufort sea state, cloud cover,
and visibility);
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e Description of all marine mammal observations in the 24 hours preceding the incident;
e Species identification or description of the animal{s) involved;

e Fate of the animal(s); and

e Photographs or video footage of the animal(s) (if equipment is available).

In the event that Glacier Bay NP discovers an injured or dead marine mammal, and the lead
researcher determines that the cause of the injury or deadth is unknown and the death is relatively
recent (i.e., in less than a moderate state of decomposition as we describe in the next paragraph),
Glacier Bay NP would immediately report the incident to the Chief, Permits and Conservation
Division, Office of Protected Resources, NMFES, at 301-427-8401 and/or by email to
Jolie.Harrison{@noaa.gov and ITP.Cody@noaa.gov and the Alaska Regional Stranding
Coordinator at {907) 586-7248. The report must include the same information identified in the
paragraph’ above this section. Activities may continue while we review the circumstances of the
incident.

In the event that Glacier Bay NP discovers an injured or dead marine mammal, and the lead
visual observer determines that the injury or death is not associated with or related to the
authorized activities (e.g., previously wounded animal, carcass with moderate to advanced
decomposition, or scavenger damage), Glacier Bay NP would report the incident to the incident
to the Incidental Take Program Supervisor, Permits and Conservation Division, Office of
Protected Resources, NMFS, at 301-427-8401 and/or by email to Jolie. Harrison@noaa.gov and
ITP.Cody@noaa.gov and the Alaska Regional Stranding Coordinator at (907) 586-7248 within
24 hours of the discovery. Glacier Bay NP researchers would provide photographs or video
footage (if available) or other documentation of the stranded animal sighting to us. We would
allow Glacier Bay NP continue their research activities.

TAKE ESTIMATES

Glacier Bay NP has requested take by Level B harassment as a result of the acoustic and visual
stimuli generated by their proposed seabird monitoring and research activities. We expect that
small boat operations and pedestrian traffic would cause a short-term behavioral disturbance for
marine mammals in the proposed areas.

Based on pinniped survey counts conducted by Glacier Bay NP (e.g., Mathews & Pendleton,
2006; Womble, et al., 2010), we estimate that the seabird monitoring and research could
potentially affect by Level B behavioral harassment up to 400 harbor seals over the course of the
Authorization. This estimate represents 12.6 % of the Glacier Bay/Icy Strait stock of harbor seals
and accounts for a maximum disturbance of 20 harbor seals each per visit at Boulder, Lone, and
Flapjack Islands, and Geikie Rock, Alaska over a maximum level of five visits annually.

This Preferred Alternative would satisfy the purpose and need of our proposed action under the
MMPA—issuance of an Authorization, along with required mitigation measures and monitoring
that meets the standards set forth in section 101(a)}(53)(D) of the MMPA and the implementing
regulations.
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2.3.2 ALTERNATIVE 2 —NO ACTION

Under the No Action Alternative, Glacier Bay NP could choose not to proceed with their
proposed activities or to proceed without an Authorization. If they choose the latter, they would
not be exempt from the MMPA take prohibitions and would be in violation of the MMPA if take
of marine mammals occurs.

For purposes of this EA, we characterize the No Action Alternative as Glacier Bay NP not
receiving an Authorization and Glacier Bay NP conducting seabird monitoring and research
without the protective measures and reporting requirements required by an Authorization under
the MMPA.. We take this approach to meaningfully evaluate the primary environmental issues—
the impact on marine mammals from these activities in the absence of protective measures.
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CHAPTER 3 — AFFECTED ENVIRONMENT

This chapter describes existing conditions in proposed area. Descriptions of the physical and
biological environment of the action area are contained in the documents incorporated by reference
(see section 1.3.1) and summarized here.

3.1 PHYSICAL ENVIRONMENT

As discussed in Chapter 1, our proposed action and alternatives relate only to the proposed issuance
of our Authorization of incidental take of marine mammals and not to the physical environment.
Certain aspects of the physical environment are not relevant to our proposed action (see section 1.3.2
- Scope of Environmental Analysis). Because of the requirements of NAO 216.6, however, we
briefly summarize the physical components of the environment here.

In summary, Glacier Bay National Park encompasses a recently deglaciated fjord surrounded by
vegetated upland habitat as well as glaciers, ice fields, and recently exposed barren rock. The outer
coast of the park extends 161 km along the Pacific Coast and is exposed to rough seas and frequent
Pacific storms (NPS, 2010a).

3.1.1 MARINE MAMMAL HABITAT

We presented information on marine mammal habitat and the potential impacts to marine
mammal habitat in the notice of the proposed Authorization (79 FR 32226, June 4, 2014). We
incorporate that description by reference here. In summary, marine mammals haul out on the
shorelines or in intertidal areas.

3.2 BIOLOGICAL ENVIRONMENT
3.2.1 MARINE MAMMALS

We provide information on the occurrence of marine mammals most likely present at the
proposed research areas in section 1.1.2 of this EA. Only one marine mammal species would
likely occur in the proposed action area, the Pacific harbor seal. This is the marine mammal
species most likely to be harassed incidental to conducting seabird monitoring and research at the
proposed areas. Glacier Bay NP researchers would not conduct ground-based or vessel-based
surveys if they observe Steller sea lions before accessing Boulder, Lone, and Flapjack Islands,
and Geikie Rock. Thus, we expect that harassment would not occur for Steller sea lions during
the proposed activities.

Our Federal Register notice on the proposed Authorization (79 FR 32226), Glacier Bay NP’s
application (NPS, 2014), and the FLEIS (NPS, 2010a) provide information on the distribution,
population size, and conservation status for each species. We incorporate those descriptions by
reference here and briefly surnmarize this information here.

Pacific harbor seals: Harbor seals are the most widely distributed pinniped in the northern
hemisphere and occupy a diverse array of habitats along the North Pacific Rim, including
small islands, beaches, and glacial ice emanating from tidewater glaciers (NPS, 2014).
Harbor seals range from Baja California; north along the western coasts of the U.S.,, British
Columbia, and Southeast Alaska; west through the Gulf of Alaska and the Aleutian Islands;
and in the Bering Sea north to Cape Newenham and the Pribilof Islands (NPS, 2010a).
Historically, NMFS has managed harbor seals in Alaska as threes stocks (Bering Sea, Guif of
Alaska, Southeast Alaska); however, in 2010, NMFS and their co-management partners, the
Alaska Native Harbor Seal Commission, revised the stock structure and identified 12
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separate stocks of harbor seals based largely on the genetic structure (Allen & Angliss, 2013;
NPS, 2014).

Glacier Bay/lIcy Strait Stock: The Glacier Bay/Icy Strait stock shows a negative population
trend estimate for harbor seals from 1992-2008 in June and August for glacial and terrestrial
sites (Womble, et al., 2010). Trend estimates by Mathews and Pendleton (2006) were similar
for both glacial and terrestrial sites. Long-term monitoring of harbor seals on glacial ice has
occurred in Glacier Bay since the 1970°s (Hoover-Miller, 1994; Hoover, 1983; Mathews &
Pendleton, 2006). The Glacier Bay area supports one of the largest breeding aggregations in
Alaska (Calambokidis et al., 1987; Streveler, 1979). The retreat of Muir Glacier, in the East
Arm of Glacier Bay, between 1973 and 1986 (more than 7 km) and the subsequent grounding
and cessation of calving in 1993 reduced the amount of floating glacial ice as as a haul-out
substrate for harbor seals (Allen & Angliss, 2013). This reduction ultimately resulted in the
abandonment of upper Muir Inlet by harbor seals (Calambokidis, et al., 1987; Hall et al.,
1995; Mathews, 1995).

Prior to 1993 seal counts were up to 1,347 in the East Arm of Glacier Bay; 2008 counts were
tewer than 200 (Molnia, 2007; Streveler, 1979). The most recent data through 2008 show a
decline of harbor seals in Glacier Bay (Womble, et al., 2010) with adjusted mean counts from
2004-2008 less than those for 1992-2002 (Mathews & Pendleton, 2006).

NMFS’ 2013 Stock Assessment Report (Allen & Angliss, 2013) also provides the latest
abundance and life history information about each species/stock in Alaska.
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CHAPTER 4 — ENVIRONMENTAL CONSEQUENCES

This chapter of the EA includes a discussion of the impacts of the two alternatives and addresses the
potential direct, indirect, and cumulative impacts of our issuance of an Authorization. Glacier Bay
NP’s application, our notice of a proposed Authorization, and other related environmental analyses
identified previously, inform our analysis of the direct, indirect, and cumulative effects of our
proposed issuance of an Authorization.

Under the MMPA, we have evaluated the potential impacts of Glacier Bay NP’s activities in order to
determine whether to authorize incidental take of marine mammals. Under NEPA, we have
determined that an EA is appropriate to evaluate the potential significance of environmental impacts
resulting from the proposed issuance of our Authorization.

4.1 EFFECTS OF ALTERNATIVE 1 — ISSUANCE OF AN AUTHORIZATION WITH MITIGATION
MEASURES

Alternative 1 is the Preferred Alternative where we would issue a one-year Authorization to Glacier
Bay NP allowing the incidental take, by Level B harassment, of harbor seals subject to the
mandatory mitigation and monitoring measures and reporting requirements set forth in the
Authorization, if issued.

4.1.1 IMPACTS TO MARINE MAMMAL HABITAT

Our proposed action would have no additive or incremental effect on the physical environment
beyond those resulting from the proposed activities. The proposed research areas are located
within a National Park and other conservation areas. The proposed activity —which uses one
small vessel, kayak, or dinghy— would minimally add to limited vessel/pedestrian traffic to the
region and would not result in substantial damage to ocean and coastal habitats that might
constitute marine mammal habitats. Because Glacier Bay NP’s research activities take place on
land and do not overlap with designated critical habitat areas, their activities would have no
effect on critical habitat. Finally, the Authorization would not impact physical habitat features,
such as substrates or water quality.

4.1.2 IMPACTS TO MARINE MAMMALS

We expect that disturbance from acoustic and visual stimuli associated with the seabird and
pinniped research have the potential to impact ntarine mammals. Acoustic and visual stimuli
generated by: vessel approaches and departures and human presence during research activities,
have the potential to cause marine mammals to flush into the surrounding water or cause a short-
term behavioral disturbance for marine mammals in the action areas.

We expect that these disturbances would result, at worst, in a temporary modification in
behavior, temporary changes in animal distribution, and/or low-level physiological effects (Level
B harassment) of harbor seals. At most, we interpret these effects on marine mammals as falling
within the MMPA definition of Level B (behavioral) harassment. We expect these impacts to be
minor because we do not anticipate measurable changes to the population or impacts to
rookeries, mating grounds, and other areas of similar significance. The duration and extent of the
impacts would be short-term (1 hour or less) and localized.

Estimated Take of Marine Mammals by Level B Incidental Harassment: Glacier Bay NP
has requested take by Level B harassment as a result of the acoustic and visual stimuli generated
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by their proposed research activities. We expect that small boat operations and pedestrian traffic
would cause a short-term behavioral disturbance for marine mammals in the proposed areas.
Under the Preferred Alternative, we would authorize incidental take, by Level B harassment
only, of up to 400 harbor seals over the course of the Authorization. For the Glacier Bay/Icy
Strait stock of harbors seals, this estimate is a small number (12.6 % relative to the stock size).

We expect no long-term or substantial adverse effects on marine mammals, their habitats, or
their role in the environment. We do not expect the research activities to impact rates of
recruitment or survival for any affected species or stock. Further, the activities would not take
place in areas of significance for marine mammal feeding, breeding, or calving. We base our
consideration on the results of previous menitoring reports for the same activities and anecdotal
observations for the same activities conducted in the proposed research area (NPS, 2014).

Injury: Glacier Bay NP did not request authorization to take marine mammals by injury (Level
A harassment), serious injury, or mortality. Based on the results of our analyses, Glacier Bay
NP’s environmental analyses (NPS, 2010a), previous monitoring reports, and anecdotal
observations for the same activities there is no evidence that their planned activities could result
in injury, serious injury, or mortality within the action area. Under the Preferred Alternative, the
required mitigation and monitoring measures would minimize any potential risk of injury.
serious injury, or mortality for marine mammals.

Vessel Strikes: The potential for striking martne mammals is a concern with vessel traffic.
Studies have associated ship speed with the probability of a ship strike resulting in an injury or
mortality of an animal. However, it is highly unlikely that the use of small, slow-moving boats to
access the research areas would result in injury, serious injury, or mortality to any marine
mammal, Typically, the reasons for vessel strikes are fast transit speeds, lack of maneuverability,
or not seeing the animal because the boat is so large. Glacier Bay NP’s researchers will access
areas at slow transit speeds in easily maneuverable boats negating any chance of an accidental
strike.

Unmitigable Adverse Impact: Under the Preferred Alternative, our proposed action has no
unmitigable adverse impact to subsistence uses, because there are no permitted subsistence uses
of marine mammals in the region.

4.2 EFFECTS OF ALTERNATIVE 2— NO ACTION ALTERNATIVE

Under the No Action Alternative, we would not issue an Authorization to Glacier Bay NP. Asa
result, Glacier Bay NP would not receive an exemption from the MMPA prohibitions against the
take of marine mammals and would, if they proceeded with their activities. be in violation of the
MMPA if take of marine mammals occurs.

The impacts to elements of the human environment resulting from the No Action alternative—
conducting research activities in the absence of required protective measures for marine mammals
under the MMPA—would be greater than those impacts resulting from Alternative 1, the Preferred

Alternative.

4.2.1 IMPACTS TO MARINE MAMMAL HABITAT

Under the No Action Alternative, the action would have no additive or incremental etfect on the
physical environment beyond those resulting from the seabird research activities which we

NMFS Environmental Assessment - Glacier Bay National Park Service Seabird Monitoring and Research 20





evaluated in the referenced documents. This Alternative would result in similar effects on the
physical environment as Alternative 1.

4.2.2 IMPACTS TO MARINE MAMMALS

Under the No Action Alternative, Glacier Bay NP’s research activities would likely result in
increased amounts of Level B harassment to marine mammals and possibly takes by injury
(Level A harassment), serious injury, or mortality—specifically related to visual and acoustic

stimuli—due to the absence of mitigation and monitoring measures required under the
Authorization.

While it is difficult to provide an exact number of takes that might occur under the No Action
Alternative, we would expect that Glacier Bay NP could take significantly more marine
mammals by harassment due to the lack of required mitigation measures for marine mammals.

If the research activities proceeded without the protective measures and reporting requirements
required by a final Authorization under the MMPA, the direct, indirect, or cumulative effects on
the human or natural environment of not issuing the Authorization would inctude the following:

Pinnipeds within the survey arca could experience injury (Level A harassment); serious
injury; or mortality due to the researchers approaching haul out sites in a fast or disruptive
manner. The lack of mitigation measures required in the Authorization could lead to faster
boat approaches towards haul out sites which could result in a vessel strike or animals
stampeding into the water;

Pinniped pups could experience injury (Level A harassment), serious injury, or mortality due
to stampede-induced crushing because there would be no restrictions on conducting research
at pupping sites or restrictions on vessel speed while accessing the sites;

The likelihood of pinniped predation increases because of the lack of mitigation measures
required in the Authorization for monitoring for killer whales and restricting access to haul
out sites while predators are offshore;

Increases in the number of behavioral responses and frequency of changes in animal
distribution because of the lack of mitigation measures required in the Authorization. Thus,
the incidental take of marine mammals would likely occur at higher levels than we have
already identified and evaluated in our Federal Register notice on the proposed
Authonzation; and

We would not be able to obtain the monitoring and reporting data needed to assess the
anticipated impact of the activity upon the species or stock; and increased knowledge of the
species as required under the MMPA.

4.3 COMPLIANCE WITH NECESSARY LAWS — NECESSARY FEDERAL PERMITS

We have determined that the issuance of an Authorization is consistent with the applicable
requirements of the MMPA and our regulations. The applicant consulted with the appropriate
Federal, State, and local agencies during the application process and would be required to follow
associated laws as a condition of the proposed Authorization.
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4.4 UNAVOIDABLE ADVERSE IMPACTS

Glacier Bay NP’s application, our notice of a proposed Authorization, and other environmental
analyses identified previously in sections 1.3.1 and 1.3.2 summarize unavoidable adverse impacts to
marine mammals or the populations to which they belong or on their habitats occurring in the
research area. We incorporate those documents by reference.

We acknowledge that the incidental take, if authorized, would potentially result in unavordable
adverse impacts. However, we do not expect Glacier Bay NP’s activities to have adverse
consequences on the viability of marine mammals in Glacier Bay NPP and we do not expect the
marine mammal populations in that area to experience reductions in reproduction, numbers, or
distribution that might appreciably reduce their likelihood of surviving and recovering in the wild.
We expect that the numbers of individuals of harbor seals taken by harassment would be small
(relative to species or stock abundance), that the take resulting from the seabird research activities
would have a negligible impact on the affected species or stocks of marine mammals, and that there
would not be a an unmitigable adverse impact to subsistence uses of marine mammals in Glacier
Bay NPP.

4.5 CUMULATIVE EFFECTS

NEPA defines cumulative effects as “the impact on the environment which results from the
incremental impact of the action when added to other past, present, and reasonably foresecable
future actions regardless of what agency (federal or non-federal) or person undertakes such other
actions” (40 CFR §1508.7). Cumulative impacts can result from individually minor but collectively
significant actions that take place over a period of time.

Past. present, and foreseeable impacts to marine mammal populations include the following:
commercial whaling; climate change affecting the prey base and habitat quality as a result of global
warming; ship strikes; fishing gear entanglement; exposure to biotoxins and the resulting bioburden;
acoustic masking from anthropogenic noise; competition with commercial fisheries; and killer whale
predation. These activities account for cumulative impacts to regional and worldwide populations of
marine mammals, many of whom are a small fraction of their former abundance. However,
quantifying the biological costs for marine mammals within an ecological framework is a critical
missing link to our assessment of cumulative impacts in the marine environment and assessing
cumulative effects on marine mammals (Clark ct al., 2009).

Unknown phenomena as well as occasional inappropriate vessel disturbance by charter or private
vessels would continue to affect harbor seals. The effects of unknown natural phenomena would
have far greater effects than actions associated with the Preferred Alternative which contribute to the
cumulative effects on harbor seals (NPS, 2010a). In summary, the proposed seabird monitoring and
research activities would add another, albeit temporary activity to the human environment limited to
small, remote, and limited-access areas in Glacier Bay, Alaska.

4.5.1 CLIMATE CHANGE

Climate change has the potential to indirectly impact marine mammals in Glacier Bay NPP in
several ditferent ways including: loss of suitable breeding habitat and food resources; a reduction
in the foraging or breeding ranges; and a decrease in the overall population size in the region.
Climate change would likely alter the ecosystem’s food web which could affect marine
mammals within the Park and Preserve. Increased temperatures could push populations to a more
suitable climate and impact adult survival and breeding,
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The primary threat to marine mammals within Glacier Bay is from loss of habitat and potential
changes in food supply due to climate change. Sea level rise due to climate change could flood
pinniped haul-out sites negatively impacting breeding success. With the large degree of
uncertainty on the impact of climate change to marine mammals in Alaska, we recognize that
warming of this region could affect the prey base and habitat quality for marine mammals.
Nonetheless, we expect that ongoing and future seabird and pinniped research activities in
Alaska and the proposed issuance of an Authorization to Glacier Bay NP would not result in any
noticeable contributions to climate change. We consider the impact of Glacier Bay NP’s
presence and effects of conducting research in the research areas to be insignificant when
compared to other human activities in the area.

4.5.2 PAST, PRESENT, AND REASONABLY FORESEEABLE FUTURE ACTIVITIES

Glacier Bay NP’s application, our notice of a proposed Authorization, and other environmental
analyses discussed in sections 1.3.1 and 1.3.2, summarize the potential cumulative effects to
marine mammals or the populations to which they belong or on their habitats occurring in the
research areas. We incorporate those documents and analyses by reference and briefly
summarize them here.

The FLEIS noted that current human activities within the proposed action area are limited.
Within the park, inappropriate vessel approaches by private vessels transiting through the area
are rare (NPS, 2010a). Vessel Quota and Operating Restrictions prohibit vessels from
approaching within 100 yards of hauled out seals remain in place, precluding human disturbance
to hauled out marine mammals (NPS, 2010a). Because private vessels would not be permitted to
approach hauled out marine mammals closer than 100 yards and harvesters on land would be
required to remain out of view of hauled out animals, the proposed gull harvest would not add
cumulative effects to existing factors affecting harbor seal populations in Glacier Bay. In
addition, the harvesters must minimize disturbance to harbor seals by remaining out of view of
hauled out animals while on the islands. The FLEIS concluded that the direct, indirect, and
cumulative effects of the activity on harbor seals would be negligible.

We are aware of one other research activity within the proposed action area. Glacier Bay NP
researchers have an MMPA scientific research permit to study humpback (Megaptera
novaeangliae), minke (Balaenoptera acutorostrata) and killer whales (Orcinus orca) to gather
information currently lacking regarding their ecology, behavior and population status to enable
information-based resource management in southeastern Alaska especially Glacier Bay NPP.
Takes by harassment may occur by vessel approaches and biopsy sampling. However, this water-
based research would not occur near harbor seal haulout sites within Glacier Bay/Icy Strait and
the cumulative effects of the activity on harbor seals would be minor.

This EA’s cumulative effects analysis focuses on activities that may temporally or
geographically overlap with Glacier Bay NP’s activities and would most likely impact the
marine mammals present in the proposed arcas. We have issued incidental take authorizations for
other seabird monitoring and research activities that may have resulted in the harassment of
marine mammals within California. These research activities— dispersed both geographically
and temporally—are short-term in nature; and use mitigation and monitoring measures to
minimize impacts to marine mammals.
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The proposed issuance of an Authorization to Glacier Bay NP is not related to other actions with
individually insignificant, but cumulatively significant impacts. While other research projects in
Alaska may result in harassment to marine mammals, we do not expect that the impacts would
be cumulatively significant. Any future Authorizations would have to undergo the same
permitting process and would take Glacier Bay NP’s action into consideration when addressing
cumulative effects.
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FINDING OF NO SIGNIFICANT IMPACT
FOR THE ISSUANCE OF AN INCIDENTAL HARASSMENT AUTHORIZATION
TO GLACIER BAY NATIONAL PARK SERVICE
TO TAKE MARINE MAMMALS INCIDENTAL TO CONDUCTING
SEABIRD MONITORING AND RESEARCH QQPERATIONS IN ALASKA

NATIONAL MARINE FISHERIES SERVICE

BACKGROUND

We (National Marine Fisheries Service, Office of Protected Resources, Permits and Conservation
Division) propose to issue an Incidental Harassment Authorization (Authorization) to Glacier Bay
National Park (Glacier Bay NP) under the Marine Mammal Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1631 et seq.) for the incidental taking of small numbers of marine mammals,
incidental to the conduct of seabird monitoring and research in Glacier Bay National Park and
Preserve for one year.

Under the MMPA, NMFS, shall grant authorization for the incidental taking of small numbers of
marine mammals if we find that the taking will have a negligible impact on the species or stock(s),
and will not have an unmitigable adverse impact on the availability of the species or stock(s) for
subsistence uses (where relevant). The Authorization must prescribe, where applicable, the
permissible methods of taking; other means of effecting the least practicable impact on the species
or stock and its habitat; and requirements pertaining to the mitigation, monitoring and reporting of
such taking.

Our proposed action is a direct outcome of Glacier Bay NP requesting an authorization to take
marine mammals, by harassment, incidental to conducting seabird monitoring and research
activities Glacier Bay National Park and Preserve. Glacier Bay NP’s seabird monitoring and
research activities, which have the potential to behaviorally disturb marine mammals, warrant an
incidental take authorization from us under section 101(a}(5)}(D) of the MMPA.

In accordance with the National Environmental Policy Act (NEPA; 42 U.S.C. 4321 ef seq.), we
completed an Environmental Assessment (EA) titled, Issuance of an Incidental Harassment
Authorization to Glacier Bay National Park to Take Marine Mammals by Harassment Incidental to
Seabird Monitoring and Research Conducted in Glacier Bay National Park, Alaska. We
incorporate this EA in its entirety by reference.

We have prepared this Finding of No Significant Impact (FONSI) to evaluate the significance of the
impacts of our selected alternative—Alternative 1 (Preferred Alternative) titled, “Issuance of an
Authorization with Mitigation Measures,” and our conclusions regarding the impacts related to our
proposed action. Based on our review of Glacier Bay NP’s proposed seabird monitoring and
research activities and the measures contained within Alternative 1, we have determined that no
direct, indirect, or cumulatively significant impacts to the human environment would occur from
implementing the Preferred Alternative.

ANALYSIS





NAO 216-6 (May 20, 1999) contains criteria for determining the significance of the impacts of a
proposed action. In addition, the CEQ regulations at 40 CFR §1508.27 state that the significance of
an action should be analyzed both in terms of “context™ and “intensity.” Each criterion listed below
this section is relevant to making a finding of no significant impact. We have considered each
criterion individually, as well as in combination with the others. We analyzed the signiticance of
this action based on the NAQO 216-6 criteria and CEQ’s context and intensity criteria. These include:

1) Can the proposed action reasonably be expected to cause substantial damage to the ocean
and coastal habitats and/or essential fish habitat as defined under the Magnuson-Stevens
Act and identified in Fishery Management Plans (FMP)?

Response: We do not expect our proposed action of issuing an Authorization for the take of
marine mammals incidental to the conduct of seabird monitoring and research activities or
Glacier Bay NP’s proposed activities would cause substantial damage to the ocean and coastal
habitats and/or essential fish habitat. The mitigation and monitoring measures required by the
Authorization for Glacier Bay NP’s proposed activities would not affect ocean and coastal
habitats or essential fish habitat.

2) Can the proposed action be expected to have a substantial impact on biodiversity and/or
ecosystem function within the affected area (e.g., benthic productivity, predator-prey
relationships, etc.)?

Response: We do not expect our proposed action of issuing an Authonzation tor the take of
marine mammals incidental to the conduct of seabird monitoring and research activities to have
a substantial impact on biodiversity or ecosystem function within the affected environment. The
proposed seabird monitoring and research activities may temporarily disturb pinnipeds hauled
out on the perimeter of the research areas, but the effects would be short-term and localized.

3) Can the proposed action reasonably be expected to have a substantial adverse impact on
public health or safety?

Response: The proposed seabird monitoring and research would occur in Glacier Bay National
Park and Preserve away from any populated area. We do not expect our proposed action (i.c..
issuing an Authorization to Glacier Bay NP) to have a substantial adverse impact on public
health or safety as the taking, by harassment, of marine mammals would pose no risk to humans,

4) Can the proposed action reasonably be expected to adversely affect endangered or
threatened species, their critical habitat, marine mammals, or other non-target species?

Response: We have determined that our proposed issuance of an Authorization would likely
result in limited adverse effects to harbor seals (Phoca vitulina richardsi) only.

Gilacier Bay NP researchers would not conduct ground-based or vessel-based surveys if they
observe Steller sea lions before accessing Boulder, Lone, and Flapjack Islands, and Geikie
Rock. Thus, we do not expect that Glacier Bay NP's proposed activities would affect the
western stock of Steller sea lions listed under the Endangered Species Act. Our proposed action
and Glacier Bay NP’s proposed activities would not adversely affect critical habitat as there is





5)

6)

none designated within Glacier Bay. Therefore, we determined that our proposed issuance of an
Authorization is not subject to the section 7 consultation requirements.

The EA evaluates the affected environment and potential effects of Glacier Bay’s proposed
activities, indicating that only the presence and approach of the researchers during the seabird
monitoring and research activities have the potential to affect one species of marine mammal in
a way that requires authorization under the MMPA.

The seabird monitoring and research activities and the required mitigation measures would not
affect physical habitat features, such as substrates and water guality.

The impacts of the seabird monitoring and research activities on marine mammals are
specifically related to acoustic and visual stimuli. To reduce the potential for disturbance from
the activities, Glacier Bay NP would implement several monitoring and mitigation measures for
marine mammals, which are outlined in the EA. Taking these measures into consideration, we
expect that the responses of marine mammals from the Preferred Alternative would be limited to
temporary displacement from the area and/or short-term behavioral changes, falling within the
MMPA definition of “Level B harassment.” We do not anticipate that take by injury (Level A
harassment), serious injury, or mortality would occur, nor have we authorized take by injury,
serious injury, or mortality. We expect that harassment takes would be at the lowest level
practicable due to the incorporation of the proposed mitigation measures.

Are significant social or economic impacts interrelated with natural or physical
environmental effects?

Response: We expect that the primary impacts to the natural and physical environment would
be temporary in nature and not interrelated with significant social or economic impacts.
Issuance of an Authorization would not result in inequitable distributions of environmental
burdens or access to environmental goods as the action is confined to university personnel and
contractors.

We have determined that issuance of the Authorization would not adversely affect low-income
or a minority population, as our action only affects marine mammals. Further, there would be no
impact of the activity on the availability of the species or stocks of matine mammals for
subsistence uses, as there are no such uses of marine mammals in the proposed action arca.
Therefore, we expect that no significant social or economic effects would result from our
proposed issuance of an Authorization or Glacier Bay NP’s proposed seabird monitoring and
research activities.

Are the effects on the quality of the human environment likely to be highly controversial?

Response: The effects of our proposed issuance of an Authorization for the take of marine
mammals incidental to seabird monitoring research are not highly controversial. There is not a
substantial dispute about the size, nature, or effect of our proposed action and the scope of this
proposed action is no different than previously authorized seabird monitoring and research
activities in other areas.

[FS]
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8)

For several years, we have assessed and anthorized incidental take for similar seabird research
activities and have developed relatively standard mitigation and monitoring measures, all of
which have been vetted during past public comment periods. We are unaware of any party
characterizing Glacier Bay NP’s proposed activities as controversial and there is no substantial
dispute over effects to marine mammals.

We fully considered all of the public comments in preparing the proposed final Authorization
and the EA. Although one member of the public raised concern over the effects of the survey,
we have determined, based on the best available scientific literature, the limited duration of the
project, and the low-level effects to marine mammals, that our proposed Authorization would
not result in significant impacts to the human environment. The Marine Mammal Commisston
which provides comments on all proposed incidental take authorizations as part of their
established role under the MMPA (§ 202 (a)(2)) concurred with these findings and
recommended that we issue the Authorization to Glacier Bay NP subject to inclusion of the
proposed mitigation and monitoring measures.

Previous projects of this type required marine mammal monitoring and monitoring reports,
which have been reviewed by us to ensure that activities have a negligible impact on marine
mammals. In no case have impacts to marine mammals, as determined from monitoring reports,
exceeded our analyses under the MMPA and NEPA.

Can the proposed action reasonably be expected to result in substantial impacts to unique
areas, such as historic or cultural resources, park land, prime farmlands, wetlands, wild
and scenic rivers, essential fish habitat, or ecologically critical areas?

Response: The issuance of an Authorization for the take of marine mammals incidental to
seabird and monitoring research would not result in substantial impacts to unique areas, such as
historic or cultural resources, park land, prime farmlands, wetlands, wild and scenic rivers,
essential fish habitat, or ecologically critical areas.

The proposed research areas are located within a National Park and other conservation areas.
The proposed activity —which uses one small vessel— would minimally add to limited
vessel/pedestrian traffic to the region and would not result in substantial damage to historic or
cultural resources, park land, prime farmlands, wetlands, wild and scenic rivers, essential fish
habitat, or ecologically critical areas.

Are the effects on the human environment likely to be highly uncertain or involve unique
or unknown risks?

Response: The potential risks of seabird monitoring and research are neither unique nor
unknown nor is there significant uncertainty about impacts. We have issued incidental take
authorizations for similar activities or activities with similar types of marine mammal
harassment in the Pacific Ocean and conducted NEPA analysis on those projects. In no case
have impacts to marine mammals from these past activities, as determined from monitoring
reports, exceeded our analysis under the MMPA and NEPA. Therefore, we expect any potential
effects from the proposed issuance of our Authorization to be similar to prior activities and are
not likely to be highly uncertain or involve unique or unknown risks.





9) Is the proposed action related to other actions with individually insignificant, but
cumulatively significant impacts?

Response: The EA and the documents it references analyzed the proposed issuance of an
Authorization for the take of marine mammals incidental to the conduct of seabird monitoring
and research and the impacts of the proposed seabird monitoring and research activities in light
of other human activities within the study area.

We expect the following combination to result in no more than minor and short-term impacts to
marine mammals in the area in terms of overall disturbance effects: (a) our issuance of an
Authorization with prescribed mitigation and monitoring measures; (b) past, present, and
reasonably foreseeable activities within Glacier Bay National Park and Preserve; and (c) climate
change.

The proposed activities of Glacier Bay NP conducting seabird monitoring and research and our
proposed action of issuing an Authorization to Glacier Bay NP for the incidental take (Level B
behavioral harassment) of a small number of harbor seals are interrelated. The monitoring and
research activities conducted under the requirements of the proposed Authorization authorizing
Level B harassment of marine mammals is not expected to result in cumulatively significant
impacts when considered in relation to other separate actions with individually insignificant
effects.

We are unaware of any synergistic impacts to marine resources associated with reasonably
foreseeable future actions that may be planned or occur within the same region of nfluence as
the proposed survey. We have issued incidental take authorizations for other seabird monitoring
and research activities that may have resulted in the harassment of marine mammals. These
research activities are dispersed both geographically (throughout the world) and temporally; are
short-term in nature; and use mitigation and monitoring measures to minimize impacts to marine
mammmals.

The proposed issuance of an Authorization to Glacier Bay NP is not related to other actions with
individually insignificant, but cumulatively significant impacts. While other research projects in
Alaska may result in harassment to marine mammals, we do not expect that the impacts would
be cumulatively significant. Any future incidental take authorizations would have to undergo the
same permitting process and would take Glacier Bay NP’s action into consideration when
addressing cumulative effects.

The Cumulative Effects section of the EA and the material incorporated by reference go into
more detail regarding other past, present, and reasonably foreseeable future actions, but
concludes that the impacts of Glacier Bay NP’s seabird and research monitoring are expected to
be no more than minor and short-term with no potential to contribute to cumulatively significant
impacts.





10) Is the proposed action likely to adversely affect districts, sites, highways, structures, or
objects listed in or eligible for listing in the National Register of Historic Places or may
cause loss or destruction of significant scientific, cultural or historical resources?

Response: We have determined that our proposed action is not an undertaking with the
potential to affect historic resources because our proposed action is limited to the issuance of an
Authorization to harass marine mammals consistent with the MMPA definition of Level B
harassment. There are no districts, sites, highways, structures, or objects listed in or eligible for
listing in the National Register of Historic Places within the activity area. Our proposed action
would not cause loss or destruction of significant scientific, cultural or historical resources as
traditional cultural practices including seal hunting, mountain goat hunting and sea otter harvest,
as well as several traditional fisheries, are prohibited within Glacier Bay National Park.

11) Can the proposed action reasonably be expected to result in the introduction or spread of
a non-indigenous species?

Response: Our proposed action is the issuance of an Authorization to Glacier Bay NP which
does not have the potential to introduce or spread non-indigenous species because it will not
require or encourage Glacier Bay NP personnel to conduct long-range vessel transit that could
result in the introduction or spread of invasive species,

12) Is the proposed action likely to establish a precedent for future actions with significant
effects or does it represent a decision in principle about a future consideration?

Response: Our proposed action of issuing an Authorization for the take of marine mammals
incidental to the conduct of seabird and research monitoring would not set a precedent for future
actions with significant effects or represent a decision in principle. Each MMPA authorization
applied for under section 101(a)(5) must contain information identified in our implementing
regulations. We consider each activity specified in an application separately and, if we issue an
Authorization, we must determine that the impacts from the specified activity would result in a
negligible impact to the affected species or stocks. Our proposed issuance of an Authorization
may inform the environmental review for future projects, but would not establish a precedent or
represent a decision in principle about a future consideration.

13) Can the proposed action reasonably be expected to threaten a violation of any Federal,
State, or local law or requirements imposed for the protection of the environment?

Response: The proposed issuance of an Authorization would not result in any violation of
federal, state, or local laws for environmental protection. The applicant is required to obtain any
additional federal, state, and local permits necessary to carry out the proposed activities.

14) Can the propesed action reasonably be expected to result in cumulative adverse effects
that could have a substantial effect on the target species or non-target species?

Response: The proposed action would not result in any significant cumulative adverse effects
on target or non-target species incidentally taken by harassment due to seabird monitoring and
research activities.





We have determined that marine mammals may exhibit behavioral changes such as avoidance of
or changes in movement within the action area. However, we do not expect the proposed
activities to result in significant cumulative adverse effects on the affected species or stocks.

We have issued incidental take authorizations for other conduct of seabird and research
monitoring (to other agencies) that may have resulted in the harassment of marine mammals, but
they are dispersed both geographically (throughout the world) and temporally, are short-term in
nature, and all use mitigation and monitoring measures to minimize impacts to marine
mammals. Because of the project’s relatively short timeline (1 month), the proposed activities
would not result in synergistic or cumulative adverse etfects that could have a substantial effect
on any species.

DETERMINATION

In view of the information presented in this document and the analysis contained in the supporting
EA titled, Issuance of an Incidental Harassment Authorization to Glacier Bay National Park to
Take Marine Mammals by Harassment Incidental to Seabird Monitoring and Research Conducted
in Glacier Bay National Park, Alaska, and documents that it references, we have determined that
issuance of an Incidental Harassment Authorization to Glacier Bay NP in accordance with
Alternative 1 the EA would not significantly impact the quality of the human environment, as
described in this FONSI and in the EA.

In addition, we have addressed all beneficial and adverse impacts of the action to reach the
conclusion of no significant impacts. Accordingly. the preparation of an Environmental Impact
Statement for this action is not necessary.
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