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The criteria for including a policy in this compendium are: 

o A policy presents management goals and guidance stated 1n 
a broad manner. 

o A policy is written. 

o A policy is enduring. 

This compendium includes policies regarding NOAA's missions a:.d interactions with the 
public. Legislated program guidance is not included, but clarification of legislated 
responsibilities may be. Understandings and Agreements which outline a procedure are 
not included. 

Policies were found in letters, Directives, speeches, and mission statements. They 
are organized around the NOAA Program/3udget Structure. 
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Compendium of NOAA Policies 

Contents 

A. Ocean and Coastal Programs 

1. Great Lakes Ice Prediction 
source: Administrator's Letter, 1973 

2. Antarctica 
source: summary of Administrator's meeting 1981 

3. Policy on Antarctic Minerals 
source: Administrator's Letter, 1982 

4. Policy on Ocean Disposal of Waste Material 
source: Administrator's memo 1983 

(Note: there is presently some discussion about 
whether the Ocean Dumping Policy covers 
radioactive waste, or whether a separate policy 
needs to be developed. 

S. Estuarine Policy
source: Estuarine Task Force Report 1984 

6. Marine Environmental Quality Mission 
source: Marine Environmental Quality Task 

Force 1984 

7. Policy on Cooperative Surveying Projects 
source: 1984 

8. Floodplain Management and Wetland Protection 
under Section C 

B. Marine Fisheries Resources 

1. Fisheries Development
source: 1979 

(policy outdated and under revision) 

2. Marine Recreational Fisheries Policy
source: Assistant Administrator for Fisheries 

1981 
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3. Policy on Conditional Fisheries 
source: Federal Register 1982 

4. Interrelationship of the Magnuson Act of the 
Coastal Zone Management Act 
source: Administrator's Letter 1982 

5. Policy on Confidentiality of Fisheries Statistics 
source: Assistant Administrator for Fisheries 

1983, 1984, NOAA Directives Manual 1982 

6. Aquaculture Efforts 
source: Assistant Administrator for Fisheries 

1 983 

7. MOUs on Habitat Mitigation Banking
source: Assistant Administrator for Fisheries 

1983 

8. Habitat Conservation Policy
source: Federal Register 1983 

9. Promotion of Urban Fishing
source: Assistant Administrator for Fisheries 

1983 

10. Guidelines for Fisheries Management Plans 
source: Federal Register 1983 

11. Policy on the International Role of the National 
Seafood Inspection Program
source: NMFS Fishery Products Inspection Manual 

1984 

12. "Fish and Chips" Policy
source: Assistant Administrator for Fisheries 

1 985 

13. Fisheries Fiscal Policy
source: Assistant Administrator for Fisheries 

1985 

C. Atmospheric Programs 

1. National Weather Service Mission 
source: Weather Service Operations Manual 1970 

2. Policies on Special Hydrological Services and 
Agreements
source: Weather Service Operations Manual 1970 

3. Aviation Weather Service Program 
source: Weather Service Operations Manual 1974 
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4. Limited Public Service at WSMO 
source: NWS Operations Manual Letter 1975 

5. Marine Weather Service Program
source: Weather Service Operations Manual 1975 

6. Agricultural Weather Service Program
Weather Service Operations Manual 1976 

7. Policy on Industrial Meteorology
source: NOAA Directives Manual 1977 

8. Floodplain Management and Protection of Wetlands 
source: NOAA Directives Manual 1979 

9. Bydrologic Service Program
source: Weather Service Operations Manual 1980 

10. Release of Forecasts by other Federal Agencies
source: Weather Service Operations Manual 1981 

11. Fire Weather Service Program
source: Weather Service Operations Manual 1982 

D. Satellite and Environmental Information Services 

1. Policy on Management of Environmental Data and 
Science Information 
source: NOAA Directives Manual 1971 

2. Landsat Commercialization 
source: Administrator's Letter 1983 

3. Criteria for Exceptions to Advance Payment Policy
source: NOAA Dir�ctives Manual 1984 

4. NESDIS Information Services Policy on Data 
Exchange and Free Data 
source: Assistant Administrator for NESDIS 1984 

E. Program Support Policies 

1. Documentation of Ongoing Research and Development
for Scientific and Technical Information Exchange 
source: NOAA Directives Manual 1978 

2. Policy on Compliance with N�PA 
source: Administrator's Letter 1978 

3. Policy on EEO Programs
source: Administrator's Letter 1981 
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II 

4. Policies for Acquiring Commercial or Industrial 
Products and Services Needed by NOAA 
source: NOAA Directives Manual 1983 

5. Information Product Pricing Policy
source: Administrator's Letter 1983 

6. NWS Training Policies and Responsibilities 
source: Weather Services Operations Manual 1983 

7. Staff Policy for NOAA Corps and NOAA Civilian 
Personnel 
source: NOAA Directives Manual 1984 

F. Policies Under Development 

This section contains both policies that are 
currently being formulated and areas that have 
been suggested for policy development by the LOs. 
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UNITED STATES DEPARTMENT OF COMME�CE 
National Oceanic and Atmospheric Administratior, 
Washington, 0.C. 20230 

OFFICE OF THE AOMIN!S7RATOR 

November 9, 1981 

70: Martin H. Belsky 

Tom Laughlin 

SUBJECT: Summary of Meeting with �dministrator Byrne and 
Deputy Administrator Designate Calio Regarding
Antarctica 

A meeting was held with the Administrator on November 6,
1981 for the purpose of obtaining guidance on several issues 
pertaining to Antarctica. Present at the meeting were: 
yourself, Deputy Administrator Calio, 3ob Stockman,
Tom Bick, Alan Ryan and myself. 

-

The results of the meeting were as follows: 

(l)e NOAA should continue to be supportive of NSF efforts toe
obtain funding for the Antarctic Program at the level directede
in by existing National Security Council instructions.e

(2)e Research priorities should be broadened to include resourcee
related research and NOAA should continue to make this point ate
interagency meetings.e

(3)e NOAA should have the lead role for imolementation of by
tne living and non-living resources regimes. 

(4)e Funding for research related to implementation of thee
living resource regime, and later the non-living regime,
s�cu�a oe :nrough the Antarctic Prograr.e

��1 You snoula approach individua1s a: �SF to seek support for 
:�.e ?olisn fisheries research proposal received b_;· Director 
::wares, fou should also express our concern regarding resource 
related research generally . 

11 1. : ; NO A A s ho u l d no t seek to cause a s how do"' r.  
' i n the AP G one

:ne issue of budget review but should continue �o voice its 
interests ,n combination with working separately with NSF on 
si:lecifics. 
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(7) '..Je shouid aiscuss ·with State and NSF the Administration's 
cosition on funding of the AMLR Convention implementation Act. 
The position should be that the money is to come through the 
Antarctic Program. 

Next S:eos: 

(l} You should contact NSF personnel to seek funding of 
tr.e Polish proposal and take this opportunity to 
discuss resource research generally. 

(2) You snould contact State and NSF regarding the 
Administration's position on funding for implementa­
tion of the AMLRC. 

cc: John Byrne
Tony Calio 
Robert Stockman 
Alan Ryan
Tom Bick 
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�Jati�na! '.Jcaon;: 2nd �tr7:cs:::h�r:c Administrn";j�n 

', 

Honorable James Malone 
Assistant Secretary fer Bureau 

of Oceans and Inte�national 
Znvironmental and �cientific Affairs 

U.S. Department of State 
·e2200 C Steet, N .W.e
Washington, D.Ce 20520 

Dear Jim, 

This responds to the request of R. Tucker Scully, Chairman of the APG 
�ork.ing Group, for clearance of the U.S. position on Antarctic mineral 
resource negotiations occurring in Wellington this June. 

The Department of Commerce supports generally the position recommended 
by the A.PG W ork.ing Group. 

In supporting this position, however, I must raise two basic concerns. 
First, as I indicated in my letter of May 7, it is important to a balanced 
U.S. approach to include a review of development plans by the Scientific 
and Technical Committee and a meaningful opportunity for a decision by
the pane�s or other decision-making entity regarding the merits of continuing
.n.th development. I note that the position paper apparently does provide . 
for such an opportunity. Since the details of the decision are omitted 
for the purpose of facilitating negotiations in Wellington, it is not 
possible to determine whether this portion of the developing U.S. position 
will prove satisfactory to this Department. At pr�sent it does not appear
that requiring a consensus to stop development would constitute a meaning­
:ul decision point since such a consensus would be virtually impossible 
to ac!lieve. 

�Y second concern is with the lack o: a �.S. aji:ity to stop a :oreign 
state from certifying a truly unqualified a?plicant and thereby permitting
it to explore for and develeop offshore hydrocarbons. Not only does this 
aspect cf t:-ie position not comport: with our-envi:-or-=iental concerns in 
Antarctica, it raises the ?ossibility that 0.S. oil companies might be 
barred :ro□ development due to an environ�e�tal cisaster caused by an 
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unqualified operator. Moreover, since the Scient�fic and Tec:-.nical 
Committee cannot review an application for adequacy at the exploration 
stage, it is very possible that a company �ight be shut down at the 

development stage for reasons which coul d have been identif�ed 15-20 
years earlier. 

It is my strong hope that these aspects of tie U.S. position will be 

adequately addressed after the Wellington meeting. 

Sincerely, 

John V. Byr:ie 
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tlOAA POLICY PN OCEAN DISPOSAL OF ',;'ASTE MATERIAL . /i 

Waste dispos4l -in the mdrine�env1ronment -is an important �nd highly visible 
nat1onal issue •o . HOAA must do_al with waste disposal questions within se.,,eral
'of fts programs :,and under ma�y different c i rcumstanc.es. Cons tquent 1 y, ito

:1s ... im�1r,rtant that a consiste t policy serve cis t�e basis for our t1ctions. 
.!'.'f'cf;.ibt.-l:lfat !nd the followin� statement represents NOAA'� general policy
rel a t e-d to t he d i s po s a l o f mon ic i pa l , ind u s t r i a l , 1 o w - T e v e 1 r a d i o " c t i v e 
wastes.-and d

.
redge<1 materialf in the marine environment: 

• • . ; �-. ➔'1.' ; :. 

Waste disposal practiceo should be chosen to avoid significant 
r,1s�-�.(har::ra,�9,,_living r 

1 r_,d nonliYing resources fn �ny cnvir�nm�nta1l..,.,.:
 ·:n�dium ---oceans·,- land. groundwater. fresh water, air. If 1t 1s 
 determined that disposa� ;is the preferred option to a potentialo
..... _wa·oste.problt;_inoJ then disposal practices 1 i k.ely·to ·cause 1east risk of 

·significant harm regardijess of medium should be chosen. NOAA doeso
not oppose selection of� the ocean as a disposal site if co1nparative 
assessment of a11 re�so�ab1e disrosal options indicates thdt the 
ocean option poses the �east risk. of significant harm. If disposal
1n the ocean is currencly causing or contributes to conditions that 

.::.::..fa\Js.e s.jgn1.ofi,ant _risk. �f hann to -the marine envi_ronment, NOAA urges
•c,_ ,•.tD.�._;:tjl!l�1i--�s.sessment,9f;alt.ernative-disposal-pra·ctices and the 

.Jelection of an environ,r,entally acceptable practice. 

 Thfs ·�e�eral policy is a guitef for NOAA in developing more specific po1icies
related to spec1 fie s1tuati0f1S (a) where disposal is occurring, (b) where 
there are new applications fj)r ocean disposal. and (c) 1o;here changes are 
proposed in Federal regulato ns and management practice.

to
The choice of a waste dispoo l option is essentially a compromise between

jenvironmental and econcrnic nsiderations. If one were to ignore theo
economic cost, a scientific ly-based technological solution for any given
option could li�e1y be devi�d to dispose of wastes in an environmentally
acceptable manner. NOAA do· not regulate waste disposal in the ocean. 
NOAA's role is ta provide s �entific advice to regulatory agencies on the 
p:os.$ib.le impacts of various i�posal options, based on the bP.st available 

fl •. �c.ientific inform�tian. 
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3.e Pr1vato Sector Capab11 iJj_e�e

Then! is pre.sently only 11m1ted c:.ipc1bi I ity for accomp1 ishing QP.odetice
surveying in the private sector. lherP. is also only limited int�rest in the 
private 1ector in offering full-scale geodetic survey servicPs duP tc the 
liniitP.d market, large cost::. for specia1i1ed equipment, and nP.P.d for spec1a11sts.
ThP. genf.'ral surveying and enginP.P.rinq marlcet is much niore profit.i'tble. However,
the private sector geodetic potential will 1ncrease nvP.r the next 5 lo 10 ye�r� 
as new technologies evnlvP.. NGS has a pol1cy of aiding the evolution of this 
new capabilily through it� tecr.nology extension servir.� especially designed to 
improve the �apabili�y �f State and lo��l agenciP.s. 

4.e Proposed PoliciP.s and §�anrlardse

ThP. NGS mu\t rttain the fl�Y.1bility to me�t its statutory obligations undere
Public: Law 80-173, Of fi cc of M.rn.sgement. ;'"d Rudget Ci rcu 1 c2r A-lb, and agreements.
with other Federal agenc1�s. In c:nrrying out it!. ndssion, NCS will cons1der the 
following factors 1n setting prinriti�s for its a�tivitie�: 

0 national d�fense rP.q�lirPments 

u disaster avoidance potentiale

n redernl r.ivi1 program needse

� s.t�tus of the NGRS 

As the rnpid f''io1uetion in survey1n9 technology continues, NGS reccgni.zes
its u11i4ue opportunity an'1 rtsponsibility to fo!\t.Pr cooperation and to ensure 
thut the private sector participates wher�v�r possible. It 1s therP.fnre 
proposed that NGS: 

u continue its development of t.hP technology cxtc11sio11 SE:?rvicP.,e

u encourage Sl4lv �nd local aqPntiP5 to improve their surveying
capabi 1; ty.e

n advise Stat. and local ag�ncies of applic�ble privat� survey servicese
whwl tha uistentP. of such services 1s known tn NGSe

7 
ande

� cooperete with public and priv�te surveyors to encourage inclusion ofe
their 9eodet1c survey dat4 in thP. NGRS.e

https://fo!\t.Pr
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Policy 

Estuarine science is an inherent part of NOAA's environmental and statutory 
responsibilities. NOAA will conduct comprehensive, coordinated programs
of research, monitoring, services and management in estuarine and Great 
Lakes waters. The following policies apply to all NOAA estuarine science 
activities. 

l. NOAA will continue to strive for the highest scientific excellence and 
maximum use and development of new and innovative technology, equipment and 
techniques. 

2. NOAA will develop the capability to make periodic assessments and 
reports on the status of U.S. estuaries, including monitoring systems 
collecting infonnation on problem-related parameters. 

3. NOAA line offices will coordinate their estuarine activities by
developing mechanisms of better communication, and will encourage greater use 
of inter-disciplinary science. 

4. Individual program managers conducting internal and NOAA-supported
estuarine activities, will develop data bases which allow comparability of 
infonnation from specific estuaries and pennit aggregation of data 
across estuaries. 

5. NOAA will encourage, mutually support and coordinate with the estuarine 
activities, of other Federal, state, local and academic institutions. 

6. NOAA will develop its programs to assure that results are of maximum 
use to external, decision-making bodies attempting to reverse negative estuarine 
conditions, resolve jurisdictional conflicts, and balance competing land and 
water-based interests. 

7. NOAA will mount special efforts to interpret its estuarine science 
activities so the general public more clearly comprehends the national 
significance of estuarine systems. 
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MARINE ENVIRONMENTAL QUALITY PROGRAM 
MISSION STATEMENT 

NOAA's mission and the focus of its program in marine environmental quality is: 

o to act as a principal steward of the Nation's living marine 
resources for the benefit of future genera ti ans. and 

o to provide scientific data, information, recommendations, and advisory
services on marine, estuarine and freshwater ecosystems in order to 
foster a balance among development, use and conservation of 1 iving and 
non-living resources. 

NOAA implements these responsibilities by conducting a marine environmental 
quality program consisting of comprehensive, process and problem oriented 
research, impact assessment, environmental monitoring and advisory services; 
and by influencing the decision-making of other institutions responsible 
for living marine•resources or their habitats. 

The broad objectives of NOAA's marine environmental quality program are: 

(1) to protect the heal th of the nation's seafood consumers and other 
users of the marine environment, 

(2) to protect the heal th of ecosystems from degradation that could 
adversely affect the heal th or continued productivity of 1 iving 
marine reso�rces, 

(3) to improve, through research and assessments, our understanding of the 
consequences of pollution and habitat alteration and provide a sound 
scientific basis for public policy and mangement decisions, and 

(4) to promote balanced decision-making for multiple use of the marine 
environment. 

Degradation can be the result of either physical alterations (e.g., wetland 
destruction, modified water circulation patterns) or contamination (e.g.,
hazardous spills, toxic waste disposal. pathogen introduction, and non-point
source pollution). NOAA's marine envoironmental quality program emphasizes
degradation problems resulting from human-induced stresses, such as: 

o contaminants that enter the marine environment and pose human health 
risks or affect the health, development and utilization of living
resources; and 

o changes in the ecosystem such as modification of important habitats or 
species composition. 



NOAA is concerned about how these issues affect waters of the U.S. -- from 
the seaward boundary of the Exclusive Economic Zone, landward through coastal and 
estuarine waters, and the Great Lakes, inland in freshwater streams and rivers 
supporting anadromous fish, and in freshwaters supporting commercial fisheries. 

Through its expertise, NOAA evaluates issues of development, utilization and 
conservation of marine ecosystems and recorrrnends means to conserve, restore, and 
enhance habitats and ecosystems important to living marine resources and 
their use by society. The marine environmental quality program strives for 
results that are of maximum use to decision-makers and attempts to interpret 
marine environmental quality issues for the general public. 
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NATTONAL GEfiOF.T!C SllRVEY 

POL T CY ON rnorF.RATT VE SURVEY T NC PRO,JFr.TS 

l.h Scope of Coopera t_i y_e \Jo;!,h

The Nat1onal Geodetic Survey (NGS1 does not solicit or engage ino
cumpetittve b1dding on any coop�rative projects �itn State or local governmcrts.
A1 \ of the t:uuµer.Hive agr�en1ef)tS that are entet-1:::d Into as .1utnorized in Publ ii:: 
L11w 80-JlJ' resu 1 t trum requ�s ts Liy a r e<fara 1, State, ,Jr 1 ot:a 1 guvfa!rr1111€nt er1t i ty. 
NGS bi I It cooperating agenc.:ies tar the tutal cosl incurr�d for the field 
surveys, includ1ny £aldrie:;, per diem, supplies. irnd overhead expenses. MoH of 
thesf! requests JrP. due to tl\1= t:omplex r'ldtun:! of the µrubll:!n!S iu1c.:uu11tered liy thl::' 
rP.quP.st.inq <1g�ncy c'lnd thf! i-ec:n�rdtlon of NGS c.:dµdbil it.1es for sclviny ye,;detic: 
problem�. A m�.}or reason for thi� uniquP. c:apabi lity is that. NGS <iPt.ermines t.rc,
paralTlC'tcrs. performs th<" adju�.tmE>nt.sht Pl'fiploys wPll-trained spi:-c-.ialist,, ;;nct hr1'.)
accomplished tne vast majorit.Y of the survPys that. comprise the Nat.ionr1l 
Geodetic Reference System (NGRS). FrPquPnt.ly, �hP prnb1Pm$ �rnss polit.i�al 
jur1sd1ct1ons and involve 6r.othE>r <::ount.y, another State, and in s001e cases 
.:rnothl:!r nation. NGS 1s also requested to perform surveys involving
F@!aer<Jl-State buundary problems. 

Th?. rnoper.ttive program for tac:h uf f1sc.a1 year� 1983 and 1984 1s between 
� and 7 percent or thP tntal budg�t u+ NGS. MosL uf th� coopt:ratlve surveys 
perfor'Ttl€'d by NGS ,1rP in response tu 1-ed�!rctl ur F�<lt:rdl ly fundE::<l programs. The 
5�rvPys involving non-Federdl Slate and local projects are about l percent of 
the tetal NGS budget. While the totnl percentage of reimbursdble prujac.:ls is 
vr:ry smal i in comparison to t,he ovl:'rall NGS budqP.t, t.hP. coopP.rativl:! µroyn1111 is 
d major method for technology transfer to Stat!':' �nrl loul qnvPrnmP.nt pprc;nnnP.l.
Mo�t of the projects involve close intPrr1c:tinn hP.t��Pn NCS pP.r5onnel ilnd the 
coooerating agency. Usually, NGS will e�tablic;h thP. m�in �chP.mP. survP.ys
und the cooperating a9�ncy wi11 estahlish the suh�idiary deMification surveys. 

A major tenet of NGS policy is to transfer responsibility for densifying 
the NGRS to appropriate State and local agencies. Restriction5 nn thP. cnopPra­
t.ive proyr13111 would s�-.crely limit thi� method for accomplishing t.ranc;fE>r of 
tec:hnology and dttrudficdUon of the NGRS. 

2.h Benefits of Cooperative Worl::h

All suf'W!� Pfi!rfnnned by NGS and oth€rs that meet Federal Gcocctic Controlo
Conmitt�e (FGCC) specificr1tinns, including c:ooµert.Jtive fund�d pr-ojE!cts. become a 
part of the NGRS anrl r1rP r1vr1ilr1blP. to the pub1i<.: tor th� cost of publ icdl1cn of 
the data. This alone r�pre�E>nts an P.nonnous sav�ngs to the tdxpa_vers of the 
Nation through increased effici<:ncy and reduc:tinn of duplic:nt.ion ot ef+ort. 

A wide range of be,H�fits accrue to Federal. State, lo<:al, ilnd priv;ite
5urvP.ying nrg,rniiJtions from th� cooperative activities of NGS, ir.c:lud1ng
publication nf Federal st«ndards and s�t:ific.:ation,; and geodetic control 
surveys; rt-search, devP.lopmP.nt, .ind sharing uf nt!\ot t�chnclogy 1n the geodetic
(l�lU; llt"Vt'lUj.llll("!llt. ur 1,1!\;\..�UU!I::::., (l!IU 1_:1ultJ1::11111:::::i (u, 0.1..1.,,U1111,111:,11i11,J :,u, H:._J) 011�1 
publication of th� rP.c;ult.s nt surveys. 

https://devP.lopmP.nt
https://survP.ys
https://qnvPrnmP.nt
https://FrPquPnt.ly
https://PRO,JFr.TS
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POLICY STA TP.AE�T 

The United States fishing industry makes an important contribution 
to our economy. It pr oduces food and industrial goods that contribute 
at least S7 billion to the gross national pr oduct. It creates direct 
e�ployment for more than 260,000 individuals, and produces a major 
source of food for U.S. consumers. 

The Nation's basic fisheries goals are set forth in the Fishery 
Conservation and �anagement Act of 1976--conservation and management of 
�nited States fisheries resources and development of the fishing
industry to pr ovide a major source of employment, a significant contri­
bution to the economy, and support to American coastal comemunities. The 
Act pr ovided for lnited States control over all fisheries resources 
(except tuna) "'1thin 200 :tiles of our coast, and created an opeportunity 
for major industry expansion. For example, the development of six new 
fisheries of� Alaska, the west Coast, the Gulf of �exico, New England,
and the �id-Atlantic could pr oduce 3�,000 new jobs and contribute $1.0 
billion to the U.S. economy by 1990, ..mile reducing the U.S. trade 
deficit by at least $1.5 billion. Additional benefits would be created 
by :he development of other fisheries. 

Achievement of these potential benefits requires an active and 
innovative partnership among the fishing industry, state and local 
ioverrnnents, and the Federal Government. This will require commitments 
of time and resources from all of the partners. 

'I:-ie �idely varying nature of the problems in different areas of 
t�e country recuires the major work of implementing a national develop­
�ent policy to be done on a regional basis. �ederal agencies �ust be 
organized :or effective interface with state and local governments and 
the industry in planning and implementing programs. The Administra­
tion's fishery develop ment policy and pr ogram will provide the framework 
for regional efforts to pr oduce specific solutions to industry's needs. 

In the future, Federal pr ograms will concentrate on the 
development of non-traditional species, such as bottomfish off Alaska 
and squid off the east coast, and the expansion of the industry into new 
areas, such as the western Pacific tuna fishery. Federal policy will be 
to foster the development of all sectors of the U.S. fishing industry-­
including fisher:nen in our 200-milc zone, in the Great Lakes, U.S. flag
distant water fleets, and U.S. pr ocessors and distributors--through a 

-



c:,:::se ·�-crki:-:? relationship w"ith the incustry and well-coorci:--,ated 
-:,,·,e::-:-:."e;,t ;-ir0;,:ra�s. 7'.7is ·..rill involve: 

--::,ro\·ic�:1:,:- =,)rei2r ::-.arket access throu)?h Go'1er71..-;,ent nei<otiations, 
3:--.c: :::---rou;;:h ':::et::er. i!1for-:::ation on market conditions and trade oppor­
:uri:ies, to increase foreign markets and help reduce our massive trade 
deficit; 

--facilitating industry access to private venture capital for 
vessels, processing plants and support facilities through changes in 
existing regulations relating to the conditional fisheries restriction 
for such access and through a stu<ly of possible t ax deferral benefits 
for shore-based f acilities; 

--revi e,;.;i ng Government regulations applicable to the industry to 
ensure fair and equitable treatment and an adequate basis for all 
regulatory actions; 

--conducting research, and providing information to consumers, on 
the safety anc nutritional value of seafoods in the American diet; 

--satisfying the major fishing industry need in some regions for 
publicly-financed infrastructure such as ports and harbors; 

--adapting existing technology and disseminating technologicale
info:-::iation to allow the industry to modernize and improve its capital 
fa c i l i tie s ; a r.d 

--coordinating Federal agency personnel so that industry can work 
more effectively with those responsible for implementing Government 
programs. 

This fisheries development program will enable the fishing
i:-:dus::ry and state and local governments to utilize better existing
?ederal Govern�e!1t programs for industry assistance and economic 
de•,eloprnent. 

�n ad dition, the Administration v-111 propose fisheries development 
legislation to ensure adequate funding of cooperative efforts between 
industry and government to solve the remaining develop ment problems
preventing the industry from t aking full ad vantage of the op portunities 
presented by the Fishery Conservation and Management Act. The new 
legislation will cover FY81-84 at a funding level slightly above the 
c·-.1rrent level available under the Saltonstall-Yennedy Act. That Act 
will provide funding for FY79 and FY?O. 

The new legislation will be directed.specifically toward 
development of the U.S. fishing industry and utilization of U.S. fishery 

2 



=.pQ!S .. s:w usu. 

!,,.. 

I 
� 

____ ; .it.¥ ws. l¥¥i@# 2# $[WO ,. 0% L(A • -- • m k!4 J5.14ZXU ii#2LZC!Z 4¥QUWJ

1 

:-�sc..::-ces--;::ar:icularly t'.7ose not tradition2.lly :-12.rvestecl 1-iy ,_,ur 
'·:..:stry. �e Ad:::inistration is proposi:-:g t'.7at tnese :unds be used hv 

:· •· ·:�.·: "·121 C-ceanic and At:r.ospheric -�dc;inistration (:JOA?.) in 
---- r-�c:.:.2:�,.'\·� ·,..�:.:', :�e C.S. :.:-1Custr_,v i:1 acccrCan.:t2 ·.,..--::..:::1 seve:-21 crite:-:.a: 

-�os t :'i.:.nc:i nt' ·�·011ld be used for co::prehensi·,e proposals fore
c:e·,elop!!:el"!t anc ut:.lization of a fishery or �rouep oE :isheries in a 
region (some would be used for more speciEic development projects); 

--complete analysis of the public and private impediments to 
development of the fishery or group of fisheries would be reouired, as 
�ell as jointly-formulated proposals for solving those impediments 
through Federal, state and local government programs and industry 
efeforts, and analysis of the costs and benefits of Government 
involvement; 

--proposals will be required to include provisions for sharing of 
program costs by industry unless special circumstances (such as compl ete 
lac':< o: any industry base in an area) prevent such industry activity; 
and 

--project proposals would have specific time frames within which 
federal C�ver.�ent funding would phase out as commercial feasibility is 
de::ions tra ted. 

. _. 3 
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Public Comment 
As described in § 355.35 of the 

Commerce Department's Regulations, if 
requested, we will hold a public hearing 
to afford interested parties an 
opportunity to comment orally on this 
preliminary determination. This hearing 
is scheduled to be held on February 26, 
1982. at 10:00 a.m. at the U.S. 
Department of Commerce, Room 6802. 
14th Street and Constitution Avenue,-· 
NW., Washington, D.C. 20230. 

All requests for hearings must be 
submitted within ten days of this· 
notice's publication in the Federal 
Register to the Deputy Assistant 
Secretary for Import Administration, 
Room 3099-B, at the same address. They 
should contain (1) the party's name, 
address and telephone number (2) the 
number of participants, (3) the reason 
for attending, and (4) a lost of the issues 
to be discussed. In addition, prehearing 
briefs must be submitted to the Deputy. 
Assistant Secretary by February 19, 
1982. Oral presentation� will be limited 
to the issues raised in the briefs. All 
written briefs should be filed in 
accordance with 19 CFR 355.34, on or 
before March 11, 1982, at the above -
address, and in at least ten copies. 

This determination is published in 
accordance with section 703(£) of the · · 
Acl 
Gary N. Horlick. 
Deputy Assistant Secretary. 

February 3, 1982. 
(FR ooc. 8Z--JneFued 2� 11;,s amJ 
s1LL1NG cooE ti10-2S-11 

National Oceanic and Atmo�pherlc 
Administration 

,.�arine Recreatio�I Policy; Avaifabllity 
of Report 
AGENCY: National Oceanic and 
Atmospheric Administration {NOAA), 
Commerce. 
ACTION: Notice of new marine 
recreational fisheries policy and 
availability of report. 

SUMMARY: NOAA issues notice that the 
National Marine Fisheries Service has 
adopted a new policy for marine 
recreational fisheries (MRF) and makes 
available to the public a final report on 
that policy. The main purpose of this 
policy change is to integrate more fully 
MRF throughout all of the Agency'• 
major program offices and activities. 
DATE: Effective October 13, 1981. 

ADDRESS: Report of the Task Grm:rp 
dated April 24, 1981, is available at a 

cost of five doile.rs ($5.00) from Dr. 
Robert F. Hutton. Marine Recreational 
Fisheries Coordinator, National Marine 
Fisheries Service, Washington. D.C. 

20235; checks shouJ°d be made payable 
to NOAA/Commerce. 
FOR FURTHER INFORMATION CONTACT: 

Dr. Robert F. Hutton 202-254-5536. 

SUPPLEMENTARY INFORMATION: 

Baci(sround· Marine recreational fishing 
is important to the United States in 
terms of its popularity, economic 
contributions, source of food. and 
consequence to management of marine 
fisheries resources. It is estimated that 
in 1970, the most recent year for which 
national catch statistics are available, 
1.6 billion pounds of finfish were caught 
in marine waters by recreational 
anglers. The major portion of those fish 

- was consumed. lo 1975, an estimateda
16.4 million anglers spent an estimateda
207.2 million days sport fishing ina
marine waters and contributeda
approximately $3.5 billion in directa
expenditures to the Nation's economy. 
In 1980, NMFS estimates that direct 
expenditures approached $8 billion. not 
including the total indirect economic 
impacts generated from these 
expenditures. lo addition, marine 
recreational fishing helps to improve the 
quality of life for U.S. citizens in many 
ways that are .not easily quantified. 

Although the National Marine 
Fisheries Service (NMFS) has 
responsibilities for living marine 
resources, {both commercial and 
recreational}. under the Magnuson 
Fishery Conservation and Management 
Act of 1976. as amended, and other 
laws, the marine recreational fishing 
(MRF) activities vf NOAA have been 
limited and fragmented. Traditionally, 
JviRF activities of NW'S have been in 
biological research and data collection 
geared toward providing better 
inform a lion for conservation and 
management of the fisheries resources. 
The NMFS has been involved in other 
lvffiF activities on an ad hoc basic such 
as technical assistance on artificial reef 
research and development, spon_saring 
MRF symposia, and various other 
liaison activities with State, other 
Federal agencies. and various interest 
groupL 

Marine Recreational Fishen'es Policy: 
. At the request of the NMFS .Assistant 

Administrator for Fisheries. a Task 
Group was established to recommend a 
policy that would integrate more fully 
MRF into all oI the Agency's major 
program offices and activitiea. 

Using the MRF-evalution report 
prepared by the evaluation staff of the 
NMFS Office of Policy and Planning as a 
starting point. the Task Group 
developed and reco=ended an Agency 
MRF policy. Their recommendations 
were presented to the ABsistant 
Administrator for Fisheries in tbe final 

report of the MRF Task Group dated 
April 24, 1981. The Task Group defined 
MRF in terms of three elements-the 
resource [fish and habitat), the users 
(fishermen. consumers, general public), 
and the industry (supporting industries 
which provide goods and services, e.g., 
bait, tackle, boats, motors, charter/ 
headboat services, etc.). Problems 
associated with each of these three 
elements were discussed in the report. 
The policy recommended by the Task 
Group states that 

MNFS, through its various programs, will 
prolect. conserve, enhance, manage. and 
develop fishery resources cif importance to 
the Nation in order to increase the Nation's 
food supply: promote increased opportunity 
for both commercial and marine recreational 
fishermen consi..stent with the concept of 
optimum yield; and promoie activities which 
will assist the co=ercial and marine 
recreational fishing industries to thrive and 
exp8lld. 

This policy carries out the NOAA 
Adrninistratofa guidance on policy and 
management priorities, and emphasizes 
international competjtveness of 
American industry, improving 
productivity and innovation by 
American enterprise, and reducing 
Government regulation of industry. The 
Task Group also made ten 
recommendations witb respect to 
implementation of the policy. 

William G. Gordon. Assistant 
Administrator for Fisheries, NMFS, 
agreed wfth recommendations of the 
MRF Task Group, and formally adopted· 
the MRF policy for the Agency on 
October 13, 1981. That policy is now 
being implemented through the strategic 
planning process of NMFS, taking into 
account Federal c:..JeE.'..auy corutra.in'.s. 

Dated: February (. 1982. 
Robert K. Crowell, 
Acting Executive Director. Notional Marine 
Fisheries Services. 

(FR Doe. -15 Piled z� 11:45 am) 

BIWNG CODE SSI0-22--U 

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 

·AGREEMENTS 

Additions to the Textile Category 
System 

February 3, 1982. 

AGENCY: Committee for thea
Implementation of Textile Agreemenl3.a
ACTION: Additions to the Textilea
Category System to provide for propera
category placement of apparel articlesa
imported as parts of apparel entireties.a

{For purposes of the textile program,a
the term "entireties" is used to describea

https://doile.rs
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Policy On Conditional Fisheries 

Program guarantees are available for financing the cbnstruction of a new fishing 
vessel which will operate in a conditional fishery, or which will result in the transfer of a 
used vessel into operation in a conditional fishery, only if one of the following conditions 
is met: 

(I) The vessel whose financing is guaranteed (despite the fact that it will operate in 
a conditional fishery) is also fully equipped for, and fully capable of, operating in an 
underutilized fishery; 

(2) The vessel involved will replace a vessel of capacity which had operated in the 
conditional fishery prior to the designation of such fishery as conditional; 

(3) The 'lessel whose financing is guaranteed was contracted for prior to the 
designation of the fishery in which it will be operated as conditional; 

('-+) The financing to be guaranteed will be used for the reconstruction or 
reconditioning of o vessel already operating in the conditional fishery; or 

(5) T:1e application for Program guarantee had been submitted prior to the 
designation as conditional of the fishery in which the vessel wil I be operated. See 50 
CFR Port 251 for those fisheries which ore designated as conditional. 
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DAA Administrator's letter No. 31 

�ovember 24, 1982 

SUBJECT: Interreldtionshir of the Magnuson Act and the 
Coastal Zone Managenent Act 

TO: F, CZ, PP, GC, Regional fishe::-y /1anaye:'1er.t
Councils, State Coastal Zone Agencies 

This Agency is ::-esponsible for the administration of 
i)oth the �-\agnuson ?ishery Conservation and t1anagement Acta
(the Magnuson Act) and the Coastal Zone Management Act ofa
1972 (CZ:-1.,\). Both laws establish policies aEfecting t:--.ea
conservation and �anagement of the Nation's fishery resources.a
This letter confirns long st�nding agency policy that thesea
laws are fundanentally compatible and should be administereda
in a nanner to g�ve maximum eEEect to both laws. Attached toa
this letter is more specific guidance on questions oftena
asked about the relationship between the t�o laws.a

The services of my staff are available to provide any
"good offices" that �ay be necessary for resolving disagrce□e�ts
informall� n= giving guidance on interpretation of this 
policy. The guidance and this letter are not intended to 
contc�dict or supersede existing Agency regulatior.s on this 
sub�ect, found at 50 CFR Part 601 and 15 C?R ?arc 930 for the 
Magnuson Act and C3MA respectively. 

/v'-,_Q_______ uOnn V. 8v:- e 
Adni:1istrat�r 

Attachme:1t 
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so, it would t:::e ancmalous if 3. state's coastal zone mc.nai;ernent ai;ency coulc, 

':Jy invoking the consistency ;;rovisicns of sect:..cn 307 Qf t:--.e CZ�·\...\, ham.string 

t:-:e manage:.1e:1t .:::ecisi.ons rncde pursuanc to the ."12.gnuson :\cc. Cn t.:,e ot.-ier har.c:, 

it can t:::e argued that section 307 of L�e CZMA contains no exemption, express 

or implierl, Eor fMPs, and that the l�itL�ate interests of t�e coastal 

states in the .nanagement of t;-.e fishe!'.:'ies resources t:::iunc ,.,ithi:. state 

•,.,aters rec;uit:' e  tha.t r'1Ps '::e subJect to the same degree 0f influer.ce 'J-y 

tr.e state as a.ny other feceral action tl"':at "directl/ affects" the coastal 

zone, including the state's ..,,ate rs. 

This Guidance, in addition to t:,e guicance and p)licies contained in 

the foll0w1ing OOAA re9-1lations and rne!TOranda, is intenced to assist in 

ans�ering such questions: 

l.e Mac;nuson .\ct regulations at 50 CfR 6Ul.2l!b)(3) a.,d 602.S(a.)(71;e

3.e :-1errorandurn of OctcC€r 3, 1Sl77, frcm Richarc: .:... ::-3.ni<,e

.\d,ninistratar, to �Obe!'.'t W. i<:necht, .;cti:-:g :\sscciatee

Ae;�inistrator :or CZ�, ur.titlec;e

Consi:'te:ic:; Requi!'.'e:.ents cf 

6.e �e!T:Cr2.nc:um cf ]1..:ly- 7, 1977, f!'.'cm William C. 3!'.'e'..,,er :..:>e

https://influer.ce
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This guidance can not, hcwever, resolve all questions Hhich may arise 

in applying these laws to particular facts situations. In particJlar 

sitJaticns .::-�uirinc; legal analysis, t:--.e �OAA General Counsel i.s available 

to render legal advice. 

II.s The relevant previsions of the CZ�� and the Magnuson Act are as :ollcws:s

CZMAs

Section 307. Ccordination and Cooperation.s

(c)s( 1) Each federal agency conducting or supµxting ::cti 11itiess
direct:ly affect i.n,_J the coastal zone shall conduct or SU[:-Jb)Ort those 
activities in a rMnner 'Nhich is, to the ma.xi..11um extent practicable,
consistent with approved state �anagerrent pr�rarns. 

Magnuson Act 

Section 303, Contents of Fishery Management Plans. 

(b)s DISCRETIONA..�Y PS'.O\�SICNS.-.i\ny fisher! manage!T!ent plan whichs
is prepared by an:; Council or by t::e Secret2::-1, with respect to an1 
fishery, may -

( S)s incorporate ( consistent 'Ni th the national standar-cs, tb.es
other provisions of this Act, and any ether af_)plicable law) t.he 
relevant fishery conservation and manage�ent :neasures of the 
c0c.stal States nearest to the fishery(.] 

Section 304. Action by the Secretary. 

( 8)s R.EVI211 BY TEE SECRIT�3Y. - The Sect:-etar/ shall ceview ::n'.(
f isnerJ :-r.c.nage.rr,ent plan, and any arrenc:rrent t:i any such :;:ilan,
pre�ared jy any Ccuncil and suanitted to hirn ::.o c!eter:ni:1e Hr.et:--,":c 
i':. is consi.st8nt 'Nith t.he national standa::-c:s, the other ;::rovis�cn ct 
this.Act, and any oG�er aoolicable law ... [.] 

I I I. v:;;..A Gui ca r.ce 

l.s �est r�s "cirectl'I af:ect" t..1-;e ccastal z::::r.e.s

. .:..lthough t::e ,�est.ion ·..;hether the i:)re;::,aration and i..-ri:plerner.taticn of 

coastal zcr.e of a part.ic...1lar state :..;it:: an a9;,:iroved ?:c::x;r::in1 •..,iill :12se tC) ::<2 

c:ecided en a case-by-case :Jasi.s, ii:. is clear i:1 the li,:;;ht. cc \C:V,.'s ex-....;er-:.er:.:e 

https://ex-....;er-:.er
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that rrost FMPs ace such activities, and that tne Councils and NMFS rnust 

:.:-Jnduct these activities in a manner consistent "to tr,e maxi.rnwn extent 

i;,cacticable" with a9l_Jroved Pro;;::-ams (3ection 307(c) ( l) of the CZM.;). NOAA 

ceCCXJnizes that "fisheries constitute one of the key r:esources of the 

coastal zone" oE states •,1i th a9pr:oved C'.)c.Stal mana<;;enent ;Jrcgr:am,s, and 

that the pr:eparation anc implementation of r'1Ps co regulate E isheries in 

the fishery Conservation Zone ( fCZ) "could have a dir:ect etEPct on the 

State's coac;t-31 zone because of t;.e division of t!1e str:ick between the 

[fCZ and state •,1ater:s]." See Br:ewec '.'1err:or:andum, pp. 1-2. 

It is i:XJSsi::ile, hcwe•;e::-, that a Sf)eci.Eic r�P may not "directly 

affect" the co.3.stal zone. The threshold test for: c:ete::inining whether 

a Eederal activiti "dir:ectly aftects" t:--.e coast3l zone has :>een varicusly suted 

as ( l) ",.,rhenever '1 redecal .::ctivity [has] a :uncticr.al i,,ter:cel.=:ticnshi_;; 

fr-an an ec'."Jnun�c, social, er ;ecgrs.9hic stanc:;:cint ..,rit'1 a State's coastal 

9nx;rama1 s la.nd OJ'." ,..,,ate!:" use .;:olicies" or ( 2) ",.;nen a F'eder:al ai;t=nCJ 

i.nit1ates 1 se::-ies of events of ccastal rna.nat;;ement cons�uP.nce" (ri.R. 

Re;,. >lo. 1012, %th Congr., 2,j Sess. 34-35, r-ecicerl in California 11. 

::0.ctor-s to ·::e ccr.sic:ered in ceciding iE t:11s tes:. :.s r.€C a::-e ·,1r.et'1er- t:-,"" 

(:au�nt unde!:" the i:="-1P are la.need 1n t:-1e sta.te, anc c:--.er-':: are ctr,e:- c::t::ec::.s 

en t:-.e r.atur'll ces,')U::-ces cf the coasta.l zone. As a c;eri.e::al :---1le, r.o,;e·1et:", 

set Ea!'."ch in l� Cf? 930.35(d). 

.,
I 

https://uncticr.al
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2.s ?reoaration and content of a consistency deter.nir.ation.s

Cnce t:.e decision is :r.ac::e that a particular- f"'.-1P has a c:irect ef:2ct 

on the ccastal zone of a state ,,.ith an a;:iproved Prcgra.111, t:-ie Council (or 

:r-1FS) :nust fKepar-e a wr-itten ceterrninaticn whether- the f� is consistent 

to the maxL-:u..m extent practica�le wic� the Prcgram. Althou�h the Council 

(or- '-li"'v\r:S) may consult ·..;ith the r-es�nsijle sta.te Prcgram official in 

preparing t::is deter:-:;i.ination, the c-es90nsijility for- its �:ir-el)antion 

ultimately r-ests ·... ith the Council (or �-iMfS). 

A consistency dete:TI1.ination for an r� shall contain a :::)rief state'.:12�t 

t.r.at the plan will t€ �-nplernented in a :nanr.er consistent to the maxL�um 

extent pr-acticable with the state ?rcgram. Accor-ding to NOA.� regulations, 

at 15 C?� 930.39, ':.�e consister.cy Ceter:ni�ction �ls•) shall i:icluCe: 

a detailed descri,?tion of the activity, its =.ss:xiated f::.c:.lities,
and their coasta..i. zone e::::ects, and ccr.ipreher.si·;e cata and infCJrna­
tion sufficient to swp�r-t t:1e fejeral a�enci'S consistency state­
rnent. 

Alt�cu;n t�e arrcunt of detail necessar1 to su�90rt the ceteGnination ... ill 

var/ acccrc::.n� t0 the t:.,� of dir-ect effects of the plan on t':e coastal 

"cons:.s�er.c." 

clearly stated, a,-,c: ::-,�s: ::e :net:. IE :'1?s a.re 

and :1eed �.ct -:=L!:Jl:.ca.r:.� t�.e sa7e infor.r.a.c.icn. 
'-

https://consister.cy
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Councils 3.nd '.jMfS shall :tiaintain 3. r:-ecocc:: ::'.:xu1r2nt ing cons1ster.c1 

c:eterminations ar.d state ::-es£:Cnses to such t:::et�c,7.inaticns. 

3. Feder-al consiste:1cv c:eterminaticns relate to the federallv-accroved ar.cs
"enforceaole, IT'..andatory ::olicies" cf state ?ra;;rarns.s

The pre�aration and i.;nple:rentaticn of i:-"'-1Ps :nust � ccnsist·ent "to t:--,e 

maxi..-nurn extent �ractic2.!Jl.e" ·::mlJ wic.n tr.e fec:eral.l:;-a9�::-ov"?c'. �licies ot 

state ?rO]rams (15 CFR 930.39(c)). If the ;:olicJ H3S not incor;orated into 

the state Coastal Zone .'�ar.agerrent ?::-o:;ram at t:-:e c.i:ne of ?r-o:;.::-arn a;_)9c:ival 

oy NOM, and has :-iot si:--,ce ::::een a9rrovec: in acc:-x<�.:;.nce 'Nit:1 NOAA rec;;;ulatior.s 

as a Prcg-r3.IT\ change, then a c::ins istency ceter-:nina tion ::-es�-::t ing t�,.3.c 

SL:2mit it 

lar.cir.g la'H dS _?att of. t;-.e ?::-o:;ram, or ::ieca:...:se it '..S 

agenc�es and citizens. 

:::e 

1 
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(930.39(c)); f�s :"'.eed r.ot t:€ consistent "to the ;naxi.:num ex::.ent �raccicable" 

·,;ith such ;;olicies.t

4.t Consistent "to t..'-1e rni.rm.m extent practica:)le."t

The statutory requirerrent oE consistenc1 "to the maxiH1urn extentt

;?racticable" has t:€en inteqreted by NOAA. to require that Eederal activities 

t:€ "Eully c::msistent •,.;ith [state Prcgrams] unless CJnPliance is [_)rohi:iited 

based on the requireIT1€nts of existing la·,.; apf?licable to the fec.:eral 

agenc1's operations" (15 C:R 930.32(a)). This standard oE consistenc1 is 

urn:'.er- re11iew by NO�A in light of tr,e cecision of the Ninth Cir-::uit in 

California v. Watt, cited above, but continues to apply unless and until 

rrodiEied ":Yj subsequent rulemaking. If an r:\P is not "fully consistent" 

with a state Prcgri�, the Council �use descri:e to c�e s::.�te the aut�or-ity 

li...rniting its ,�iscreticn to ca:1ply ;.;it:-i the a�pr:Jved _;:oli-:ies of the state 

?ro;ram (930.32(a)). 

s. 11 Consistertt
11 

Cces not mean iC:e:1.tical. 

�p.__.; dces not req...:ire that r'1Ps ccntai;-i t:-.e i.�er.tical. ;::olici.<2s t:,at 

ccnr.:x-:n1t:; ·,.;it:. the st.ate p::,licy c:::ulc inc:::-ea.se '::�e ;_:otential t-:>!'." :rcana,;;�n� 

t:1e inter�ur:-isdicti.cnal stxk "as a unit t:.rcugr.cL:t '_t.s c::r.ge" ( secti.cn 

apprca.c:1 to :nanager,ent i:1 tl:e fCZ tnan in state ·,.;ate rs. uncer:- sue:. 

circ:..;rnstances t�e a�plicaticn of a different a�9r8ach in t�e FCZ cculd te 

the <:!ffect en t'."le st2.te' s :isher-1 res,-::u�::e i.s ':'-,e sai-re '..lnc:er ei.t:-1e!'." 

https://secti.cn
https://inc:::-ea.se
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Exarnole: 

An fM? aut."'.cr-i2es a 9ar-tic.1lar- stoc:..; to be caught with cer-tai;i gear in r::.:.e 

fCZ; the state allo...'s the use cf other gear in its ·,.;aters. IE the net 

result is that the state's fishery is protected to the same extent under 

the f:,.P af)pr-cach as under the state's approach, the two 9la.ns are consisterit. 

6.e P.1Ps may L'nOOse stricter standards than t..hcse contained in statee
Prcsrarns.e

NOAA has const::-ued the consistency provisi.cns of the CZ�..A.. to _?er:-nit 

federal agencies to conduct their activities according to rror-e r-estricti·:e 

standards than those contained in state Progr�ns. �herefore, f�s may 

apply stricter standards than state Program policies (15 CfR 930.39(c)). 

Exarnnle: 

The i:'.-!? sets an 3-i::::h :,-,ir.i."'.lum size li.tr.it :::,r: th-2 cat:::i". of s9i.::y lcbst:er; 

the state has a 7-inch rr.inimum size limit. T'.-.e f:v1..? neec: ,~,ot con:orm t-::i 

t.:ne state's less stri.,,gent sta.r.dard. 

7.e Arrl€rc:r.:en:s to P.-1.Ps IT'a.Y require CQnsiste,,cv cete�i;iations.e

a se;;ara te c:)r.s is tency cete nni na. t icn, if t'.ne a.rr.encr:e,it "c: i rect l :_; a� ::�cts" 

ccnsist�nc1 deter:nination (::.S C�R 938.33(a); ::'30.37/a.); a:-.c ?30.38(:::)). 

The CZ'.1A ar.c the ,"1a<;;r. 1...lscn .;c::.. establish ti.me Er.3.r..€S :or consi.stenc! 

1 
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following procedures are intended to resolve such problems. 

CZMA 

OOAA regulations re<;uire that consistency determinations be provided 

to states with apl:)roved Prcgrams "at least 90 days tefore final approval 

of L�e federal activity unless t::oth the federal agency and the State 

agency agree to an alternative notification schedule" (15 C:R 930.S4(b)). 

S L'ili lar ly, OOAA regulations enccurage federal agencies to prov ice cons is tern ...1 

detenninatior.s "at the earliest £?t""actical ti.me" in the plannir.g of an 

activity, "tefore the federal agency reaches a significant fX)int of 

deci.sionma�ing in its review process" (930.S4(b)). A state must indicate 

its agreerr�nt or disagreement with the CJnsistency determination within 

45 cays fra:i. receipt of the deter:ninati.cn. If the state Eails to res£)0nd 

·,.;it:1in 45 cays, t:.e st..3.te' s agreement :nay !::€ pn:!sumec. However, the 

state :nay request one lS day extension txfore the ex;i.i::-ati.on of the 45 

day �ri.cd, and the federal agency must canply. Longer extensions may':::€ 

granted �y the federal agency (15 CFR 930.41). 

'1acm.:son Act 

':he '12.gr.:..:son Act r-e,;;...:i::-es that the Secretary -'.Jf Ccm-ner-::e r:2•1.:.ew an 

f'1P or a.me;-i&..;,nt fH:-epa::-ed ::::y a Ccuncil and noti::y sucil Co,..mcil of h.:.s 

-,='-.:'.)or
Q_L ..., ... 

the f'·tP er amendment, :--:e 11:..:st then publish in the feceral Register a 

notice of a•;ai labili. ty of t:-.e f;-P or- a.rrencrrent a:-,d any ;,:iro;:0s2-j i.:-nple:centi.ng 

ccnclusi.on of tr.e camer,t ;::ericd t::e Sec::-etar1 may issue :inal ::-eg.:L:iticns 

https://ccnclusi.on
https://i.:-nple:centi.ng
https://r:2�1.:.ew
https://ex;i.i::-ati.on
https://deter:ninati.cn
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If the Secretary disapproves or partially disapproves the F�.P or 

arnenarent, he must include in his r.otification to the Ccuncil the reasons 

foe his action, pro90se rrodifications and request the Council to resut:mit 

t:1e FMP or amenanent, as so rrodiEi.ed, within 45 days after the Council 

receives notification. If the Council fails to rrodify the F� or arrencrnent, 

the Secretary �ay prepare his a,..,n FMP or amendrrent. Similarly, inaction by 

the Council in :?reparing a plan or arrencrnent may also be grounds for the 

Secret�ry to prepare an �P or amendment, and sut:mit the FMP or amendment 

to the apprnpriate Ccuncil for review, in accordance with section 304(c)(2) 

oc th� Magnuson Act. In either case, a notice of availability of an F'"U' 

or amendment �repared by the Secretary, in addition to �ro[?<)Sed re�ulaticns, 

must �� �Jubli.st"-,ed in the Feceral Re9ister, folla....ed by a 45 day carrnent 

period. Final regulations may be issued after the c01'm'?nt ?=riod encs 

(sections 304 and 305) • 

1.e C--€nerally, Councils should sut:mit a consistency deter:nination toe

states with a9proved ?rcx;r3IT1S as soon as it is :?ractic=1ble to co so, but 

no L;1.ter than the time a Einal f'MP is sut::mitted to the Secr-etar-:.,·. If an 

FMP or:- ar.er,c:rr.er,t is disap;_xovec er parti3lly disa;::;:covec:, anotr-.e::- ccr.siste7C:i 

er ;_:iar-tial disapproval involves matters "jir-ectly affect�r.g" the coa.sta.l z:::r.e 

that have :1ot teen c::::nside.::.-ec: in the or-i<;inal F'1P or- initial consi.st2ncy 

dete!'."'.11.ination. Similarly, if final cegulations or- arrer.c:rrents to cegulations 

diffec fran 9rG<::...xJSec or exi.stir.g :::-egulations, a cons:.stency ce-::-2.::-:-nination 

may :e required. 

Likewise, an FM.P or arr€r.drent ?re�ar-ed by t�e Secretar1 requires 

that a ccnsistency decemiination :e mace as early as it �s ?Cacticable to 

.,
., 

https://rrodiEi.ed
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do so, :::.ut no later than the tL-re the� or arencrrent is subnitted to 

t:-ie a9t=ircpriate Council for review, in accordance •,.;ith section 3U4(c)(2) of 

the �agnuson Act. Sw:rnission of consistency determinations by ��ese dead­

lines '-lill in rrost cases assure that consistency reviews and approvals cf 

E'MPs or amenc:rnents are tL-nely nu.de in 2.ccordance ·,.;ith CZM and �agnuson 

Act Jrovisicns. wnenever the sut:rnissi8n, the final action (approval and 

Lrnplementation of the F"MP by t:-ie Secr-etary) .-ray not cccur until the rrandator-1 

90 days have elapsed unless the state and NMFS agree other..;ise. 

2.s Section 305(e) of ��e �agnuscn Act authorizes the Secretary tos

take the foll°""ir.<,J 3.ctions to deal with an emergency involving fishery 

resources: 

l.s to issue 2!T:er:-;enC'f r:-ec,,,.1-aticr.s ·,.;i tho..:t ;,r:-oviding a 45 ca·✓ 

cament ;:>er-icd in oc:::er- to :....--:-.plerient an ::Y1?; and 

2.s to issue a.er-;ency ce·;ulations :o arre,.d regulations im;ile:.entings

an existing F'1P. 

E."ner;enc_; :-egulaticns must :::;,e published in t:ee �eder-al Registe!:", are 

t:-ian ➔ s days ;;;ublication, 

cne 2c:c:::.::ional i:leri.cc of not r:cre t:,2n ➔ s :::ays, :::,,_ 

any ti..� °':Jy t::e Secrec.ary by ;;ublication of a nct�ce :Jf. tenninati:::n in ::i.e 

ceder-al Registe!:". 

al=-eac:y ::::ee:1 t:-.e sl.J:)�ect cf a consiste,.cy deter:ninati::n, s:::it:-,er- =y a 

if a C8ns iste::01 Cet9�i.naticn has net ;:-re�,i-::usly teen sutrni t.:.-:=C, cr.e 

https://consiste,.cy
https://i:leri.cc
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as op�sed to the pranulgation of the errer;enc::y regulations L'l.ernselves, �ay 

not occ-1r ur.til at least 90 days after providing a consistency c:etenninat ion, 

unless the Eeceral agencJ and the state agre€ oL'l.e�Nise (lS C?R 930.34(b)). 

To the extent that emergency requlations LT�lerrenting an f'.'1P or �T€nding 

existing regulations are not "fully consistent" with ar. approved state ?rcgram, 

such deviation may be justified by "unfccseen ciro.. :mstances arising aEtec the 

approval cf t:1e rran2gerrent prcgrarn which present the fe-:eral agenc1 wit:1 a 

substantial obstacle that prevents canplete ac..'1.erer.ce to t;,e approved ;;r:x;;ram" 

( 15 C� 930.32(b)). Circumstances of each emergency will ceter-:7line whether 

the deviation is justified. 
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TO: 

�c'o<i!� 

SU!UE.C."1': COofid,.nri 111 r:.y ot F'eder:il Statistics 

Th� January 118:3 i\aaendmunt co the M.ar;nuAOn Act 1·�ul.c�� C<Juncila r:.o devclop 
r,rncPdul"e9 for ensudng tho contidentiality of st;iti!itic.:s thAt C11ay � i,ubalitc:'-d 
to theaa by FeJeral or St�J:.� �uthorit:1ea uad r:.:uit 11&y be 'lolunt-'dly subiaitteJ to 
them by prlv;ite persons. !cc ha• coQe to �Y attention that some Coutic.il• ,re 
dr3l:t1ng procedur�ci -hi.ch allo1o1 Council mea.oer1 to have .access Lu c.unfidenti<il 
in!o�atio0. 

1 am �oncernerl ChAC r�l�as� oC �ou!ldcntial federal ia.fot'lllatton to Council 
a1eml:Ji!r:i1 ,10<1 ""'mOc.•ra or C4.lun..:.L.l s1.:.bgroups would provide ti.it= puC.,:nti�.l tor individ­
ual C04l�r1t:1ve ;1dvant�Q c:o IIUilmbl!r:-. loiho nrc t'ovolved io th• fishing induatt';f, 
i\l.qa, �veo th� aµµe•ranc• of a contlii:t: of i11ter��t i:omprom.ises our .-bility to 
l!Oll.-cl cuufl.i.-nr.fal d3t.J., 

:L 1H th11 riolic:y ot t� �atio11 .. 1 ��rln.- ti•h•r1.u Service to prev€.ut cc.lea•• 
n-r ;ir.i-:cs� u{ cuu.C .i.J11tnt i u f e<ieru i ntnrmac i.on co Council llUlJ11bar11 .ao.d mem� rs of 
Counc11 subgroups. 

IJe will cumdder reque�t.s tor C:ouncil H::i!! acc.:.esa t.:> c:on1'1douci.u fedoira.l 
statistics. Cound 1 sc;1!£ i1cc:111■1 to iuch diic� lllay be cuw,idl!r04 �iter a Counci.l 
has (1) ,focwntrnc.i::d a need t�r unneeregate-d d&ta a1l.l.l (2) �"""'-�hl!i;heJ procedures co 
enliurc th� con UJ1:ut i.ality o.f .'!:U<'.h i nforiAdtion 11» roquireid by the H.agnu.soa Act.c_ 

!11clost!d i.!ll II sample format oi C:ounci.l r,rocedurl!11 to ci:uura coc11dent1alic.yc
of dac.a. Note t:hAt th-.- proccduro,; rl!qu1r� &11 Council sr:11.ff ui;cr� t:o si�n �t4te­
ment a ot non-rt.i :ic lo�ur�. L s trans ly 1trr,e Co,1acil::1 1:u davalop conf 1.d�nc iali c.y 
policiei. ·-hld1 <ln nnt inclu.J\) iu.:ce='lit t.o confidenti�l fcder�l Jdca by Cowic:1.l 
cie:lloor:: and lll<:m!JdClll c,f Council sauh0rou1-1s. 

Qu�ri.ons c.e�ard1n� r.onf1ci'"'ntiality of fcdura.L fllllh11r-y scAti!\ttca �nould b� 
iuidt"��:a�d Lu Lh11 �IH.J.:'S R�gionnt Dirt:1.:tor, who "'111 c:o<>rdindt� hiEo re�[JOtlJiQ >with 
R.c c.;. 'rho111(\e1rn, �r.-!F$ Ot!J.ce of Scieuc.t: .'.2nd Technology, '..l&ahingc:on, O.C.c

cc �drmen J. Blondin ' 

Jos�1,>l1 W. An�� l nvt i: 
�s Ccntc� DireclurM 
Jay .Tuh11•nn 
Ji.(;. Thompson✓ 

cc: !l'/S:M•ndvll.J., ?/S2:\Jllael.1n.d, F/1-11:P'iucn, (;CT:John11on, rts, P'/M, :'(2; 
�S:,/�:Jc-4�cuvt11:oJ4-l46�:ddh:05/10;R4 

https://sr:11.ff
https://prev�.ut
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l.i,'\llTEO STA,�S DEP/1,ATiVlE:'JT OF CCMMERCc 

:'Jational Oceanic and �i:rnosoneric Admin,stra:::=�­
____<4; J NA,;CNAL MARl/\,E .= 1 ::,-,E::;iES ::E=v'iCE
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F/Sl·- -

-

TO: 

SUBJECT: �MFS Policy for Access to Confidential Fishery
Statistics by NOAA Sea Grant Investigators 

It has been our ?Olicy to deny access to confidential 
fishery statistics for investigators who do not meet the 
criteria established under NOAA Directive 88-30 (copy
attached). lecent requests for such data to our Southeast 
7isheries Center have resulted in a review of that policy.
As a result of that review, I am pleased to inform you that 
it is now possible for �XfS to allow qualified Sea Grant 

investigators access to confidential fishery statistics 
___o_r_o vi__� e�t hat p_:r_o_p Q s E;.CL us e___QJ__ t;_he data support s_t.h..e __rni s s ion 

of the ��FS. In this re�ard, the Office of General Counsel 
has determined that Sea Grant investiJators should be treated 
as "contractors" ur.der the �10.\A Directive. ?.equests for 
State a,:auired confidential data, archived ar.d used by 
should be made to appropriate State offices. 

In addition to the guidelines set faith in �D 88-30 for 
requesting access to confidential fishery statistics, the 
following procedure must be followed. Prior to submission of 
a proposal to the Office of Sea Grant and Extramural Progra�s,
the investigator is to submit a written data request to the 
�MFS office which controls access to the needed data. This 
request is to contain a description of the data needed, a 

need to know" justification of how the data is to be used, 
and a statement reflecting a willingness to sign the 
appropriate "access agreement" and "pledge of nondisclosure" 
referred to in the NOAA Directive. The �MFS will notify the 
investigator of its decision in writing within 30 calendar 
days after receipt of the request. If approval is given, we 
will also provide the investigator with details regardin�
conditions of daca access, any costs involved, for�ats, 
timi�g, security procedures, etc. If the request is denied, 

__

-- -· 

F)PP 
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The invescigacor's requesc for daca, and che NMFS leccer 
of approval, are to be attached to the investigator's proposal 
to Sea Grant. This procedure and documentation will let the 
appropriate Sea Grant Director know that the invesciga:or will 
have access to information necessary co complete the prop;sed 
i�vest�gation. The access agreement and pled�e of 
nondisclosure will be signed by the investigator, and others 
having access to the data, after che Office of Sea Crane and 
Extramural Programs ha� approved the proposal for funding. 

All Sea Grant invescigators and Sea Grant Directors are to 
be aware that with respect to data confidenciality, any release 
of infor�ation (publications, etc.) derived from the accessed 
confidential data must be approved by NMFS. Our purpose is co 
ensure confidentiality, and not make judgment on conclusions 
drawn by the investigator. This final check will help ensure 
that confidentiality is maintained and that ��FS sources have 
not been compromised. If there is a breach of confidentiality,
the investigator would be subject to criminal and civil 
penalties, and personally liable for any damages that may
result. Additionally, further access to such data will be 
denied. 

If you have any questions regarding this change, please 
contact me or Ed Pastula (634-7321), our Sea Grant Coordinator. 

Actachment 

cc: Cencer Directors 
Regional Directors 
F/S, F/Sl, F/S2, F/S3
F/M, F/Ml, F/M2, F/MJ
F/PP
F/�B

F/CA
GCF 

---
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-IIDAA eircufar--8�2_...::.!.&-G --------ro.Atig�S-, --1982 - - --· 

Piease fi1e as NOAA Directive 88-30 (Su?ersecies NOAA Ci:::-cula:- 80-11 :iledo 0s 
NDM 88-30) 

NOTE: * .:.nd.:.cates revised matter. 

SUBJECT: Co�:'idential Fisheries Statistics 

TO: Financial �.anagement Centers 

1, Purocse - The purposes of this directive are to: 

a.o Set forth policies ar.d procedures to protect the ccnfi­
dential.:.ty of individual busi�ess or personal infcr=.aticn sub�itted to/
collected by the National Ma:-ine ::'..she!"'ies Ser·rice ( NM:'S) by the ;,ubl:..::: 
a.s author.:.zed or required by law. 

b.o Infer: NOAA/NMFS employees, NOAA/NM:'S contractors,o
and NOAA/NHFS agents cf their obligations for ma:ntaini!"'.g the 
confidentiality of such statistics received by NMFS. 

- ----- -------

c.o State the penalties provided by law for d:.sclosure of these·o
ccnfLdent.:.al statistics in other than aggregate or sll.!IU:la!'y for�. 

 
d.o Clar::'y policies and procedures on the exchange ofo

Stat,�-supplied data bet·.;een NOA.A/1'411FS and a State participating in 
an agree:::ier:.t for the co llect.:.on and manage!!lent of data. 

* 
2.o !)efinitions - For purposes of this directive,o

Ag.gre�ate O!"' SulI!IIlarv :arm - means data or infor=ation submitted 
by t!iree or more persons that have been s�ed or asse�bled in such a 
i..-ay '.:hat the sumcation or assembly does not reveal the ident.:.ty or 
business o:' any person. 

Au:horizec/�nauthcrized - describes uses and users. 

a.o An authcrized use is that specific use which is authorizedo
undez· the governing statute, regulation, directive, contract or 
agret!ment, and whic.-i has been specified by "notice" on the for:n or 
questicnnaire :-equest ir.g :he .:.nfor:nation, or verbally by the 
inter·vi ewer. ( SP.e sections 5e and 8c. ) 

.:l-- . l"""l'·oo
·--. ---' -- . 

. _._,,...
.... . - ; 

of ar. cf:'icial NCAA/NMFS ac:ivi::y, has !"'ead this di:-ective and has 
signed and dated a "state:ne�t of non-disclosureon , appropriately recorded 
and c<>rt; r. ed, aff:.r::...i.r.g the use:-' s unde!"'�tandl.ri.6 of NOA.A/m-!l'S 
obligations with respec� to cocf;ce�t;al data and the penalties fer 
unauthorized use and disclosure. NOA.A/N�S may enter into agreements
with the various States for the collection and managment of data. 
Authorized users will be defined in the agreements. 

*

https://ident.:.ty
https://llect.:.on
https://ccnfLdent.:.al
https://dential.:.ty
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(1)e Routine users: NOAA/�MFS personnel who aree
responsible for the collection, processing, and storage
of the st�tistics and personnel who are perfonnir.g
research or other duties that require continual access.e

(2)e Nan-routine users: other NOAA/NMFS personnel who aree
permitted access on a demonstrable need-to-know basis.e

Automatic Data Processing (ADP) - means processing of data by
automatic means through electric or electronic equipment. 

Confidential - means containing information, the unauthorized 
disclosure of which could be prejudicial or harmful. In this directive,
it describes information/data that is identifiable with any submitter 
and that is accepted from the submitter by the Secretary • 

a.e Administrative Confic:ent::.al Data - means any
infor?nation/data/statistics that are: (1) collected 
under statutory or regulatory authority that does not 
require the submission of such data, (2) submitted voluntarily
by the submitter under an administrative pledge or agreement of 
confidentiality, and (3) the disclosure of which will place the 
�ubmittei--at-a-cOt:1-;:,eti:tive --advai.t..age or-disadvantage, or restric 
NOAA/m-!FS's ability to collect necessary infor:::iation/data/statistics
in the f:.iture. 

b.e Stat�tcrv Con�ic:ential Data - means infor=ation/data/statis­
tics that identifies the person or business of the submitter which is 
(1)e requi�ed to be s�:mitted by individuals or businesses as a result ofe
a requirement in a Fishery Managemer.t Plan (FMP) or a Preliminary Fish­
ery Management Plan (P�), or (2) required to be submitted regardinge
fish meal or oil in cooperation with the Census Bureau, and (3)
receives statutcrv protection of the confidentiality of the data.e

Contract/A..:!"eement - are interchangeable ter!!l.S that include 
all binding for:x:.s of mutual commitment under a stated set of conditions 
to achieve a specific objective. 

"�", 

 
"informatic:;", and "statistics" are used interchangeably 

as the context makes necessary. � usually refer to numerical types
of information, whict are el�ents of statistics. Types of data included:

* (1) Data collected under State authority, ie. data 
collected by a State, its agents, employees, 
contractors, or re,resentatives sole�y purs�ant 

(2)e Data collected under Federal authority, ie. datae
collected by the Federal Government, its agents,e

https://Confic:ent::.al
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Data Base Administrator - means that employee in each N'�S data 
management center responsible for the direction and development of data 
�anage:::ier.t syste?:t.S. Cur:-er.tly NMFS has five data manage�ent cer.ters-­
fou� regional cente�s, and a headquarters center i� Washington, D.C. 

Data center addresses.are in Exhibit 1. 

. - .  .  

!nte�ritv - with respect to data, means a desirable absence ofa
distortion. 

National Data Mar.aze�ent Co:nmittee - means the group established 
by the Assistant Ad.mir.istrator for Fisheries to develop data management
policies and procedures, and to eoordi::ate the development and operation
o� data management systems on a nationwide basis. The committeea
cor.sists of the five Data case Adci.nistrators.a

Need-to-Know - �eans that the person requestir.g the data intends 
to put it to a use that is consi:;tent with the use for which it �as 
collected. 

Person - oeans ar.y individual (whether or not a citizen or 
nationa! of the United States), iITTY corporation, partnership,

--�a�.s.,,,soc4.a� or other-entity-{w-Aetner-or not organized er-------e-xisti-:--.g unde:"" 
t::e laws of any State) a..''ld any FE:deral, State, local, er foreig:1
gcve:--r-1:ier.t or a::y entity cf such gcvern:::ient. 

?erscr.al, �ith regard to �n�oroation/data/statistics, means 
ir:fcr�ation cf a �rivate nature (age, etc.) whicb if retrieved by
i:1c.ividual identi�ier ·,;ould be subject to the ?:-ivacy Act. 

?'..lblic - ceans any person who is net an aut:-ic:-ized user. 

Rellicn - mear.s N�S regicr,al field offices ar:d ?isheries 
Centers. 

Sour�e Doc:.1:ner.t - :ieans the document on whic!'! ca.ta are originally
recorded. 

Subi::itter - :ieans ar:y per::cn in the public who provides data 
to NMFS upon request. 

3.a Scooea

a.a Tv-nes cf Statistics:a This directive covers all confidential 

:-:::::s ·:::- s:a:.:..�:.::..,::.: c::�:.: .:.::c:�-=�, ��::� Jt�e!'"'s: ca.�:::e� .:..::C. .:.�:1c.:...�:z 

by species; gear; area of capture and effort; characteristics of 
vessels (except as required to obtain a permit); characteristics of 
fish proeessing pla::ts; actual and eoti:ated fi!3h p·oce��.:..ig plaHt 

--

https://erscr.al
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personal infor'llation requested cf ,ecreaticnal fisher�e:.; 
economic and other infor:ta-cion en vessel or processing
plant ope�atiuns; and any other data ttat a person may sut�it, 
e1the� voluntarily or as required by statute or regulaticn, about 
tF.et!l.Selves or their business operations to NOAA/NMFS. 

-
b.e Sta�es of Statistical ?rocessi��= This directive applies to 

the handling (;;hie.� includes collection, storage, and use) of 
unprocessed confidential data, and to autooated or manually stored 
confidential data. 

c.e This directive does not apply to agreements with a State for
the exchange of State data between NOAA/NM?S and the collecting State 
as long as the data were o btained under State authority. Under these 
circuz::.stances, NOAA/NHFS is archiving data collected under State 
authority, and will release these data back to the collecti:i,s State. 
In this sitt,;.ation, State personnel defined as authori=ed users in 
the ag:::-ee:Dent ;;:.th NMFS are not ::-equired to sig!"l a state!lle!'lt of 
non-disclosure for access to these data. 

The NMFS expects that States with comparable con�identiality 
protection authority will exercise ::-ules and regulations_9n_th�i,�r___e ___e_e
_e_c_p-loyeessI:i:.lar to· these-de-fine-di� this directive.e

Any other use of these data by NOAA/NMFS i� governed by tje *�olicies and �rocedures of this directive. 

4.e Obiec:ives - The objectives of this directive are to:e

a.e 2stablish NOA.A/N�S employee, cont:::-actor, agent, ande
Off�ce accountability for the handli:i.g of confidential business 
or perscnal infor::iaticn submitted to NOAA/NMFS either 
volur.tarily or as required by law; 

b.e Provide operational safeguards that will maintain ample
security for such infor::iation; and 

c.e Encourage cooperation of individuals and businesses ine
submission of accurate statistics by p::-oviding assurance of 
confidentiality. 

5.e Policv - Fer data subject to this directive, it is NOAA/m-c:FS policy :hat:e

a.e Disclosure:e

I ' '  

' , 

;erson or �us��ess sut:1::i�g the statistics 
shall not be disclosed to the public except as 
per:n.itted or required by law or court order. 

* 

_e__e _
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(2)a N0A.A/NMFS will not voluntarily release confidentiala
information to other Federal agencies or to thea
members or employees of :Zegional Fisher-y Manage?::enta
Councils, and to the· extent possible, N0AA/NM?S
will oppose other agency and Congressional
subpoenas to obtain confidential information.a
N0AA/NMFS will not disclose confidentiala
statistics u.-�er cou:-t order without specific
ap�roval by the NOAA Office cf General Counsel (CGC).a

b.a S:ora�e: wnen infor�ation collected under separatea
statutory authorities is commingled, the statute requiring
the greatest protection will be applied to preserve the highest 
degree of confidentiality of the statistics submitted. 

c.a · Access: All persons having access to these statistics shalla
be informed that the statistics are confidential and these per�ons
shall be required to sign a statement of non-disclosure as follows: 

I agree to abide by the NOAA Directive on Confide!'ltiality
of Fisheries Statistics. 

!awill not disclose any statistics identified asa
----- -- ---«m-�dential to -any-pe�on-o:---perscns, except ------- ---­-

authorized users er as per�tted by the Assistant 
Adoinistrator for :isheries, or the Assistant Ad.:r.inist�ator's 
designee, in accordance with the law, as authorized 
by the Office of General :ot.:.nsel. I am fully 
aware of the civil and cri�inal penalties for 
unauthorized disclosure, misuse, or other violation 
of the confidentiality of such statistics. 

d.a Notice: A "fair use" notice will be required on alla
report forms requestin.g confidential infor::.ation, which infor�s 
the individual about tte purposes of its collection, the authority for 
collection, and the consequences of not providing the requested infor-matior.. 

e.a Uses: The range of acceptable uses for confidential data,a
·aincludes, but is not li:nited to, the following:a

scientific research; 
stock assessments;
economic and social assessments; 
management decisions in PMP/:MP development;
manage�ent decisions in ?�/:MP :i!:lplementation;
�a�ement decisi�ns in?�/=� �cni:orir..g and a::end�Ent: 

with NOAA/NMFS ensurir.g the protection cf data). 

Not all or the uses :�sted =ay oe aathor�zed tor every 01t ot aa�a. 
Authorized uses ,,.•ill depend on ':.he t:r?e of data coo-±-1--±.:.""'e�c�t...,,e....:."'--, �t...,h--e�---------
statutory authority and �dministrative policy, as well as ether relevant 
con:sideration3. 

-

-­
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. -!'J atfcinai Oce·a-nic -a-nd Atmospner-ic Administration1- NAT!QN,:..L MA;:;INE i=iSi-'E;:;iES SE;:;VIC; 

Wasnington. O.C. 202:'.:5 

NOV. 1 6 1983 ?/PP:PJw 
/"'"')-

Office, �egi.ot:.al and Center Direc:ors, �S 

r/ut? - 'Oilli= G. Goodot .d2.L__O qa4.,,__ 
�S' Aquaculture E:f fotts CJ. 

:'"�e pu=pose of this memorandum is to e01nciate NMFS' positio� on 
aq"t..aculture. It is not intended to result in any program cb.anges, but merely 
to serv! as general guidance for future planning. It also provides ir.sight to 
::iy persooal philosophy should we need. to respond to budget changes or 
Acimi:ust=atioo directives. 

3ack.n-oi.cd 
, 

Aqt2c�l:c:re has b eccxne a sigtlificant source of aquatic products for some 
s -pec:.:.es i::. some regions of the count=7 and has t:be potent:..al to become a 
s:..g-::1:::.cat:.t sourc-e for t:i.a::y others., World-.n.de aquac:ilt:-::-e production has 
i�c=eased sig:cif�cantly over the past 15 years and now is estimated to exceed 
2: ·:-illi.on oow:::cis. The a:mow:.t of fish and shellfish produced a1:.d har;,es-::':d
J.s:.::g c'..llt::r::.::.6 :-.:ethod.s amoUD.tS to 11 percent of the total suptply 0£ ediblet
::.s::i ac.i shell.fish b.a!"w'ested in the Ucited States. i. sopb.ist:icatedt
�uac:ilcure ::e·c._ology base i s  -00;,1 available, and tbe aqo.acnlture indust:y is
=-� capable of usil::.g acl refinii::g it for successful production of many'
S?€c:'..es. I:1 ad.ciition, .l.:l:cy States are active i-:i aquaculture research, either 
·t- ?!'oc·.ic:io-:: or ?rovid.:.::.g assist.?.I:.ce to indu st:ry.t

Th� iJ. S. aq....acult:ure industry is composed of approxi�tely 1100 catfish 
:a�s; :so t:=out: £arms; 400 crayfish farms; 25 coai.merd.al sal=ion farms; over 
.5(10 0ys·:er cult:ur.ii:.g firms; 30 firms culturing clams, mussels, ai:.d abalone; 15 
s:-:=:.=i.? ;::-rocucicg firms cperatit:g in the lJ.S. and Latin America; 20 fir:ns 
?:'"JC:.·.:.ci :.g- £:-es n,;..�ter pra-n:.s; and a number of individuals a.i:.ci .:ir-...s t:hat are 
(:.'.1.:.:i.=:::..-:: ::..,. s-pecies. ?::-oduct:ioo. in 1983 is e.:c?ecteci to e..-i::ceed 400 millio-c 
?o•..:::.cs, ::-.=ee :::.:ies t:b.e level of productio-::. i=. :97 5. ?;:-od.uct::.on is expec=ed
:::i ::::o::-e c::a.::. ccu::ile dur:..r:g :ne =e:naii:.cier _of ::be 1980's. 

In 1980, the Congress eoa�ed the National .Aquaculture A.ct. The A.ct 
charged the Secr-ataries of Agriculture� Commerce, and the Interior to prep are 
a Natiocal .Aquaculture Development Plan to recOIDJD!nd, among ocher things,
action for bot:b public and private sectors to culture aquatic species oo. a 
cO!:l!:ercial or ot�er basi s; to provide advisory, educational, informational and 
t ecb.nical assist�nce; to conduct studies of the capital require::Dents of the 
c.s. aquaculture industry; to identify regulatory =estric:::.ons impeding
aqt.:.acul:: u-:- e cieve:opme::t; and to develtop and maintain a vell-c,:,ordi !:.ated effortt
·t,.,et·.;ee:: t:1e pub:..' c a::.ci pri.vate sectors. It is in the context: 0£ the latter 
�:-.a=ge ��at I ciec:.ded t; ecunciate my philosophy acci ag:e::cy posi-:.:.cc rega:::dic:.g 
ac_:.:ac·..ll:u::-e-:-el.ate.., activities. 

https://posi-:.:.cc
https://od.uct::.on
https://JC:.�.:.ci
https://coai.merd.al
https://assist.?.I:.ce
https://S?�c:'..es
https://amoUD.tS
https://World-.n.de
https://pec:.:.es
https://�egi.ot:.al
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>�?S c. =d : :1e Ro le of Ao ua.cul t ur es

��?S see.1<.s to opstil:l.ize the use of its li:n.ited fiscal resources io 
c..:.==?-::.g out its basic '.!lissioo of maoagiog, protecti::g, acd develo?ir::.g our 
::::::.:::'<: :.i--;-:f..=.g ::.:.:-i::e resources. To this enc., �1:-!.:S is s::rivi::g to co::iple:nenc 
�:�:e, 0:�er ?ederal, aod private sector activities, and to reduce 
��?:ica:�o�. A.c=ord.icgly, NMFS' aquaculture e:£or�s •�11 be directed to 
7""..aca�::.g co:r.mon property resources and endar.gered spe cies, not for food 
?rociuction. NMFS ;."f.11 contioue to utilize aquaculture to: ( 1) support 
and/or contribute to uanagen:ent obje c tives defined in fishery management plans 
developed under the Magnuson Fishery Conservation and Management Act or the 
1::te rjurisdictional coas tal fisheries program in cooperation .nth States; 
(2)s co�tribute to the res toration acl protection of endangered s pecies ors
st.:, c.'<.s u:oder programs authorized by the Endangered Species Act; aod (3)s
res;,ood to Indiao treat:y obligations, legislative mac.dates, a.tld court orders,s
e,6., the Boldt decision. �Swill disseminate aqc.aculture-rela.tad 
i:::o::nation aod tec.'li.nological advances gained frc:m its fisheries researc:h/ 
�"'7S 'will continue to cooperate, 'Within i ts fiscal limts, 'With Federal aod 
St.ate agencies, ir.ter=.at!.onal bodies acl foreign goven::nents, and u::1iversity 
a::.:: ?r!.vate interes ts. :-MPS also .rill share scientific and technological 
�:>.,.ledge applicable to aquaculture, and ,;.ill promo te the developmect acd 
�:-r?a::..sion of do=iestic and international markets for products produced by the 
2. .S. aquacu.l�ure i=..cius�ry. 

�c  · 

F (2) 

?/1'! 

?/S 

r/PP - E·.;eret:t, B�, iJilliams 

��.3: F /??: R.J"'williams: dd: 653-7 551: 11/8/83 
3o::'. f.: 1: DD 
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O ..f"A rrs Of ►" _ 

TO: NHFS Regional Directors 
NMFS �e�tereDi recc_o-n; /e

, I . 
: _e / 

\/ � 'L:_.i..!..1-.......__ 
(, ( 

..._...; 
f 

.'----"' 
✓f,/-, 

u :.. ::.�--
FROM: F - wil liam G. C-o-cd,or:. 

\/ 

/ 
\ I 

SUEJECT: .'10Us Regardi;:-.g Habi tat '.1i tigation Ba:-.ki;:-.g 

Ir:. an October 26, 1983, memrand um to Jack Brawner (F/SER) ap provL:2 a 
r:utigation bar.king proposal in Terrebonne Parish, Louisiana, I i ndicated that 
I did not want �'MFS to enter i nto any other MOUs concerning mitigation ba nking 
until an evaluation of the Louisiana project i s  completed. :1y concern is that 
mitigation banking is a new concept 1o.tiich has not been fully considered 
natior:wide. The Terrebonr:.e P!3.ri sh project is a mitigation banki::.g experiment
which should reveal many of the .merit s and drawbacks of the concept. 
Thereafter, NMFS should be ir:. a better position to judge if mitigatio:1 bar:.ki:-:z 
is a concept wtlich we should endorse and use. 

Subsequent to che Occober 26, 1983, memorand ul:l, I became aware that i:'/SWR 
was i::. the fir:.al stages of conc ludi;:g an �OU regardir:.g habitat miti gation in 
U pper �ewport Bay, Califor7lia (Long Beach Harbor). A waiver was requested to 
allow NMFS to conc lude the agreement. I grant ed the waiver with the 
underscar-.dir:.g that this �OU does not constitute true mitigation bankir:.g, b ut 
is  more i n  the nat ure of advanced permit conditions or restricted area 
mana_g;e�er:.t. The distinccion is im portant as I am concerr:.ed about gi ving the 
impres sion that NMFS endorses the concept of mitigation ba nkicg. I don't war:.t 
to set a preceder:t which wouled i;:i any way limit our opetior:s until after the 
evaluatior: of the Terrebor:ce Parish project. 

I:i. the ir:cerim, per.dir:.g the canpletion and evaluation of the Terrebor:r:e 
Parish project, I will car.si der c learance of MOUs relati ng to miti gatior:. 
bar:.ki::g on a case-b y-case basis. If ar:y NMFS elemer:cs currently are ir:.v olved 
in mitigation bar:ki;:ig negotiations, please advise me immediately. This will 
allow m e  to determir:e whether �e should proceed with r:egotiations or wilhdraw 
�racefully. 

https://concerr:.ed
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Research 
Co,-r!ment: Applaud 3cienttfic/ 

re,earch thrust. but would like to see 
reauirement for ,haring research 
findings with a variety of non-Federal 
or�an1z<111ons concerned with hab1 tat 
conservation. 

R.es.oon,:J: Implementation Strategy 
\'o. 2 has been amended to clearly 
retlect '.'iMFS' obli11-1tio:1 to disseminate 
information to the public. 

CJmr:1ent: S\1FS' role 1n research 
ac11vities should receive 2reater 
emphasis than 1s 1mplied.1n proposed 
policy statement. 

Respo.'lse· lmpiementauon Stra!P�ies 
��os t. 2 and J(bj rdlect :\MFS' desire 
to gi\·e greater emphasis to �ab1t1t 
resee1rch ar:t•vit1es. 

/n:11rnc:1,;nai Hab:::ic A.:ti,·:ue:; 
Corr.:rer.t: Regard:n� !\MFS' 

Dai'.1c:pa!lon in mterna!ional habitat 
�ct,vities in support of obligations of the 
U.S. under international eilsf�e�.ents. 1t 
occ:.:rs that negotiations with foreign 
nations who are seeking fishing�- ,�ts ;n 
U.S. waters. may offer opportunit,es for 
international habitat protection 
activities. Foreign nations with the best 
habitat protection records might be 
given preferential tredtment 1n the 
fisher:es d!locat:on process. 

Respo:)se: The policy dues nut 
preclude this suggestion. \'\1FS wdi 
oring it to the atter.t1on of the 
Depar!ment of State w1th wh:t.:h \'\1FS 
cooperates in making ailocatton 
determinations. lmolementation 
Strategy :--Jo, 6 recognizes the need for 
interagency cooperation and 
agreements. 

For the reader's benef•t. the modified 
Ste1tement of Policy follows. 
Policy Framework 

Traditionally. the habitat 
conservation ac11vi11es of \'\1FS have 
been based primarily on the policies 
developed in response to the Fish and 
Wildlife Coordination Act (FWCA) and 
the National Environmental Policy Act 
['.':EPA). These laws give NMFS an 
important advisory role. primarily with 
respect to reviewinliJ and commenting on 
proposed Federal pro1ects. licenses. 
permits. etc. which could affect living 
marine resources. Because of this 
advisorv role. NMFS' habitat 
conserv.ation activities have been 
determined largely by the p0licies. 
actions. and deadlines of others. For the 
most part. these activities have dealt 
primarily with general concerns of 
habitat loss and degradation and not 
with specific habitat problems relating 
to the species of living marine resources 
for which !\/MFS has primary 
management responsibilities. i.e. species 

(1)rcovered or subject to being coveredr
under Fishery Management Plans 
developed under the Magnuson Fishery 
Conservation and Management Act 
[Magnuson Act) and (21 assigned to 
'-/MFS under the Manne Mammal 
Protection Act and the Enddngered 
Soec1es Act. Within this framework 
these activities have been successful in 
carrying out the objectives of the FWCA 
a11d .'\EPA. However. evolvini;i mission 
and programs require the A�er.cy to 
focus its activities on hdb1tats important 
to the species referred to di.Jave. 

In addition to the need for" change 
resulting frum the f0rel!01ng. a number of 
e;ents have occurred thdt give \'\IFS 
the opportunity to enhance substantially 
its overall role 1n habitat conscr\·ation. 
These include opportu:i1t1es to use di! of 
:\'.'vtFS' le',lislative authorities to take an 
dC!1ve role in habitat conservation and 
to ensure that it 1s dppropr1ately 
considered in all of \'\IFS' programs. 
and opportuni:,es to make the program 
more effecuve through strategic 
pidnn1ng. Addit1onai events include 
che1ngmg Federal and State roles under 
Adm1n1strnt1on poiicies and reduced 
Federal budgets. . ,\l:hougn .'i\lFS past role in habitatr
conservation was !argeiy determined by 
r".e F\'VC,\ and .'\EPA. s1gn1f1ca:-:t recent 
'.rq:s'.d�ton. pan1c:Jtdriy the \LJ�nuson 
.-\ct 21ves \'\1FS broader authoritv and 
::;1J:e opportu:-::t1es f,Jr dChte\,r:li] hab'lat 
cor.s1:,vat1on ob 1ect1ves. This :\ct also 
pi0\1des comprehensive authority to 
:r.te!lrate habitat conservation 
:hroullhout the :\gency·s conservatiOn. 
management. and development 
programs. This can be accomplished 
1 hrough the Agency s strategic planning 
process which 1s the mechanism for 
setting priorities based on \'MFS' 
r�sources and respons1bilities. 

Changes in trad1110nal Federnl and 
State roles are expected to occ:.;r as a 
result of sorting out respons1bil1tes 
dmOnliJ Federal. State. and local 
governments and shifting 
decisionmaking and responsibil1ty for a 
variety of policy. budgetary. and 
regulatory matters to Sta le and local 
governments. Implementation of this 
policy will give State and local 
governments more control over 
activities that mav be more 
appropriately con.ducted at those levels 
and. as a consequence. reduce direct 
Federal expenditures and involvement. 

With respect to living marine 
resources and their habitats. the sorting 
out of responsibilities between State 
a:id Federal governments 1s complex. 
Generallv. the States have overall 
respons1bliity w1th1n their inland and 
coastal waters [(}-3 miles from shore) for 
management of living marine resources 
with the exception of marine mammals 

and endan�ered species. NMFS has 
been assigned the Federal management 
responsibility. in partnership with the 
Regional Fishery Management Councils. 
for fishery resources in the !J.S. Fishery 
Conservation Zone [generally 3-200 
miles). However. the \fagnuson Act 
recognizes a need for management 
throughout the range of the species. 
.\loreover. many of the species of Ii ving 
manr.e resources for which :'-<MFS is 
responsible spend a portion of their life 
cycles in habitats primarily located 1n 
State waters such as rivers. wetlands. 
dr.d estuaries. \fany of these common 
property resources cross State as well 
eiS internat:onal boundaries. Therefore. 
,:ons1stent with the .\tagnuson Act. 
\'\1FS clearly has a role with respect to 
certain living marine resource habitats 
located 1n State. interstate and 
1nterna11onal waters. :-..:MFS a!so has a 
long history of coopention and 
1nterac11cn with the States on Ste11e/ 
Federal fisheries ac!l\'it1es Jnder 
number authorities other th.in the 
\fdgnuson :\ct. 

Policy 
Habitat conservJt1on dCt1v1ties will be 

responsive !o the T.iss1on and programs 
oi .\i\lFS. The goni of \'.\IFS' h"b,:_;t 
conservdtlOn act1•.:!1es ,..,1i! ')P. I<) 
muintain or enhdnce :�e r:JpdD1l,t:-., ,j:­

:he en\·1ronment to er.sure ,ne s�n 1·:J: 
of marine mamme1ls and enddr.�er1:d 
,pec1es c1nd to ma1nta1n fish and 
sheiifish ;:,opuie1t1ons ,..,h:ch are usP.d. ur 
Me important to the survival dnd, or 
heaith of those used. by 1ndi\1dt.:-,1s a:id 
:r.dustries for both pubi1c and pr1\dte 
benefi:s-1obs. recreation. se1fe e1nd 
wholesume food and products. 

\'\1FS will direct 11s hdb1tat 
conservation ac11v1t1es to assist thP. 
A,;e:icy in (1) meeting its resource 
ma:1agement. conservation. protection. 
or development responsibil111es 
contained in :he \fa�nuson Fishery 
Conservation and .\fanagement :\ct. the 
.\lanne .\lamrr.ai Protec::on Act. and the 
Endangered Species Act: and (2) 
carrying out its respons1btl1t1es to the 
US. commerc1dl and marine 
rec re a t1onal fishing industry. inc!udi.1q 
fishermen. and the States pursuant to 
programs carried out under other 
authorities. 

Since most of :--1\ffS' programs under 
its broad mandates are influenced by 
habitat cons1derat1ons. habitat 
conservation will be considered and 
1:1cluded in the Agency·s 
decisionmak1ng in ail of its programs. 
\'\IFS will bring all of its author1t1es to 
bear in habitat conservation. These 
authorities include those which give 
\'MFS an active. participatory role and 
those. particularly the Fish and Wildlife 
Coordination Act. which give \'.\IFS an 
advisory roie. 

https://inc!udi.1q
https://1mplied.1n
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ln carrying out its programs. :s;�FS' 
activities will be conducted in a fashion 
designed to achieve necessary. orderly 
coastal development in a timely fashion. 
""hile the renewability and productivtty 
of the '.'.at1on·s living marine resources 
are ma1nta1ned or. wnere possible. 
enhanced. This act.on wiii also benefit 
other wildlife resources. such as 
m1gra tory birds. 

Also. NMFS will use ''S sc1enttfic 
capabil1t1es to carry out tr.e research 
necessary to support its r.ab1tat 
conser\·at1on ob1ecuves 

Implementation 

lmp!ementat1on of the policy will be 
governed by general Federal poitc:es 
such as the multiple use of coastal 
areas. Also. implementation will be 
governed by the principle that the 
Federal Government has an obligation 
to conserve the habitats of living marine 
resources for which ii has prunary 
management responsibility or which are 
the subject of '.\!\tFS program. whether 
such habitats are under State or Federal 
jurisdiction. This will require close 
cooperation and coordination by !\MFS 
with other �OAA elements. Federal and 
State agencies. the Regional Fishery 
\tanagement Councils. and the 
commercial ,ind recreational fishing 
c0nst1tuencies. It is particularly 
important that '.\MFS and the States 
work cooperatively to deiine their 
,esoecuve roies with each directing its 
habitat conservation act1v1ties 
according to its respons1b1iit1es and 
capabilities. 

W!-11le this policy emphasizes '.\!\tFS' 
domestic habitat conservation 
respor.stbtlities. it does not prec!,de 
'.\MFS' participation in international 
habitat act1v1t1es in support of 
obligations of the L: S. under 
international agreements. lnternattonal 
habitat issues will ccnnnue to be 
Jdc.iressed on a cas1:-bv-case basis 
depending upon the de.mar.,js of the 
L'rnted States under the provisions of 
:he governing treaty 0r convention. 
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PROMOTING URBAN FISHING PROGRAMS 

ABSTRACT 

WITH THE REAWAKENING OF INTEREST IN THE NATION'S RIVERS J 

LAKES AND BAYSEJ THERE ARE INCREASED DEMANDS FOR WATER-RELATED 

RECREATION, ESPECIALLY NEAR MAJOR POPULATION CENTERS• 

URBAN COMMUNITIES, FACED WITH THE NEED TO PROVIDE ·ADDITIONAL 

�ECREATIONAL ACTIVITIES, MUST BALANCE THAT NEED WITH OTHER BUDGET 

:;. E :''. /.. �; 2 S · \•/ I TH THE I MP ROVE u QUA L I TY OF URBAN 'd ATE RW A Y S THE 

OPP02TUNlTY NOW EXISTS TO SATISFY COMMUNITY NEEDS AND DEMANDS FOR 

�ATER-RELATED RECREATIONAL ACTIVITIES WITHOUT MAJOR GOVERNMENT 

EXE0 ENDITURES• FISHING IS ONE ACTIVITY THAT IS AFFORDABLE TO ALL, 

,:- .=- -::; . . ·;- ·, i: '·i O VI CE TO THE EXPERT • ( I T I ES \v I LL F [ ND THAT THE 

? � �.· ·'. , : "'.' I •-' : : 0 F F I S .-! i N G � 0 R R E C R E A T I O N A N D L E I S U R E 'tv I L L B E 

E�T�JSIASTIC�LLY RECEIVED BY THE COMMUNITY AND MAY PROVIJE AN 

C ? P O ::.:' T :_/ :; : T Y FO R T H E P :J B L I C S E C T O R T O W O R K C L O S E L Y W I T H TH E 

PRIVATE· 

FEDERAL, STATE AND LOCAL GOVERNMENT OFFICIALS WILL WANT TO 

WOR� lLQSELY W!TH CORPORATE INTERESTS, AND ENVIRONMENTAL AND 

Cl�[C ORGANIZATIONS TO PLAN, PROMOTE, AND EXECUTE FISHING 

CLINICS, FISHING DERBIES AND SEAFOOD FESTIVALS· THESE EVENTS 

FOCUS ATTENTION ON THE WATERFRONT, ATTRACTING RESIDENTS, TOURISTS 

AND ECONOMIC DEVELOPMENT• 

Presenred by Willi�u G. Gordon, Assistant Administrator for Fisheries to the 
Urban Fishing Symposium, Gr3.nd Rapids, :!I - October 5, 1983 
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INTRODUCTION 

DURING THE 19TH CENTURY A�D EARLY 20TH CENTURY THE WATERS 

THAT ATTRACTED MILLIONS TO ESTABLISH THEIR BUSINESSES AND HOMES 

ALONG THE SHORES, WERE USED AS DUMPS FOR SEWAGE AND INDUSTRIAL 

WASTES, MILLIONS OF GALLONS OF RAW WASTEWATER WERE DUMPED IN 

FAMOUS AMERICAN RIVERS SUCH AS THE HUDSON AND THE POTOMAC• 

LITTLE INFORMATION WAS AVAILABLE ABOUT TOXIC CHEMICALS USED IN 

INDUSTRY AND DISCHARGED INTO WATERWAYS• IT SEEMED THAT THE 

NATION �AD TURNED IT COLLECTIVE BACK ON THE STENCH AND DEBRIS OF 

TrlE RIVERS AND BAYS, FISH KILLS AND OIL SPILLS MADE NATIONAL 

HEADLINES AND A GROUNDSWELL OF PUBLIC CONCERN GREW AS PEOPLE SAW 

ThEIR FRAGILE ENVIRONMENT EASILY DESTROYED BY NEGLECT AND ABUSE, 

[8NGRESS RESPONDED TO GROWING PUBLIC CONCERN ABOUT THE 

�ESTRUCTION OF THE ENVIRONMENT BY PASSING THE FEDERAL WATER 

POLLUTION CONTROL ACT AND AMENDMENTS, THIS LEGISLATION ALTERED 

THE r;ATIONAL APPROACH ro 'MATER POLLUTION CONTROL, SET AMBITIOUS 

GJALS, AND GAVE GENEROUS FUNDING TO STATES, CITIES, AND TOWNS TO 

REACH THE GOALS• CONGRESS HAS APPROPRIATED MORE THAN $37 BILLION 

FOR GRANTS TO AID IN THE CONSTRUCTION OF WATER POLLUTION CONTROL 

FACILITIES, IN THE 80�S WE ARE ABLE TO ENJOY THE RESULTS OF THE 

INVESTMENT -- IMPROVED WATER QUALITY IN THOUSANDS OF STREAMS, 

LAKES, AND RIVERS, OVER 3,000 NEW WASTEWATER FACILITIES ARE 

STILL UNDER CONSTRUCTION -- OPENING UP MANY URBAN AREAS TO 

BOATING, SWIMMING AND -- ESPECIALLY FISHING, 
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THE WATERS ARE CLEANER 1 FISH ARE RETURNING TO SPAWN AND FEED 

IN OUR RIVERS AND BAYS· Ir's TIME TO GET OUR URBAN DWELLERS 

HOOKED ON FISHING• THE ALIENATED CITY DWELLER NEEDS THE CONTACT 

WITH OPEN SPACE AND EXPANSES OF WATER• WITH THE SUN ON HIS BACK 

AND A POLE IN HIS HAND HE CAN RELAX 1 AT LEAST UNTIL THAT BIG ONE 

HITS THE BAIT• 
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THE BENEFITS OF URBAN FISHING PROGRAMS 

ENERGY CONSERVATION 

BOTH COMMUNITIES AND INDIVIDUALS CAN BENEFIT FROM THE 

EXPANSION OF URBAN FISHING PROGRAMS• FISHING IN THE METROPOLITAN 

AREAS CAN RESULT IN CONSIDERABLE SAVINGS IN ENERGY RESOURCES AND 

FUEL• RATHER THAN A TRIP TO THE SHORE OR MOUNTAINS ) THE CITY 

DWELLER CAN WALK OR BUS TO THE NEAREST PIER OR STREET END PARK• 

(LOSE-IN BOAT LAUNCHES CAN PROVIDE EASY ACCESS TO FISHING 

GROUNDS· 

CLOSER FAMILY TIES AND REDUCED CRIME 

You�H AND FAMILY FISHING ACTIVITIES CAN BRING A FAMILY 

CLOSER TJGETHER, PROVIDE AN OPPORTUNITY FOR DAD TO SHARE SOME 

PRIME TIME WITH ThE KIDS, YOUTH FISHING PROGRAMS HAVE BEEN 

EXTREMELY EFFECTIVE IN REDUCING JUVENILE DELINQUENCY, CHICAGO'S 

POLICE DEPARTMENT IS STARTING A YOUTH PROGRAM IN COOPERATION WITH 

AMERICAN FISHING TACKLE MANUFACTURERS ASSOCIATION AND OTHER 

CORPORATE SPONSORS• USING A "BIG RROTHER" APPROACH, CHICAGO 

PATROLMEN PLAN TO ADOPT A YOUTH FOR THE DURATION OF THE ANGLER 

TRAINING, THROUGH CLASSES AND "HANDS ON" INSTRUCTION THE YOUTH 

\vlLL BECOME AN EXPERIENCED ANGLER AND ESTABLISH A POSTIVE 

RELATIONSHIP WITH THE POLICE• A REDUCTION IN CRIME AND AN 

INCREASED AWARENESS OF THE ENVIRONMENT ARE ONLY TWO OF THE 

POTENTIAL BENEFITS OF SUCH A PROGRAM, 
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ENVIRONMENTAL AWARENESS 

A FOCUS ON .FI SH I NG CAN RESULT IN A GREATER AWARENESS FOR 

MAINTAI_NING A HEALTHY PRODUCTIVE WATER ENVIRONMENT, PARTICULARLY 

IN CHILDREN, ONE OF THE MOST SUCCESSFUL COMPONENTS IN AN URBAN 

FISHING PROGRAM IS A YOUTH FISHING CLINIC, SUCH AS THE ANNUAL 

WORKSHOP HELD IN WASHINGTON, 0,(, NATIONAL MARINE FISHERIES 

SERVICE STAFF, WITH NATIONAL PARK SERVICE, FISH AND WILDLIFE 

SERVICE, LOCAL GOVERNMENTS AND REPRESENTATIVES FROM IZAAK WALTON 

LEAGUE OF AMERICA, 8ASS MASTERS AND AMERICAN CASTING ASSOCIATION 

CONDUCT 5 WORKSHOPS, THE FIRST TEACHING STATION INCLUDES 

INFORMATION ABOUT SPIN-CASTING, OPEN-FACED SPINNING, BAIT AND FLY 

CASTING, AND SIMPLE TACKLE CONSTRUCTED OF TIN CANS AND CANE 

?OL�S, LINE, SINKERS AND HOOKS, AT THE SECOND STATION 

PART!C[?ANTS LEARN ABOUT A FISH'S ANATOMY• KIDS LOVE THIS PART 

OF THE CLINIC AS THEY CAN GET ANSWERS TO QUESTIONS SUCH AS HOW TO 

DETER�!INE A FISH'S AGE, WHETHER FISH HAVE EARS AND WHAT PURPOSE A 

FISH'S WHISKERS SERVE• INFORMATION ABOUT THE FISH'S HABITAT IS 

THE SUBJECT OF THE THIRD STATION• PARTICIPANTS ALSO SEE THROUGH 

A MICROSCOPE HOW CLEAN WATER DIFFERS FROM DIRTY WATER, THE 

FOURTH STATION FOCUSES ON THE IMPORTANCE OF POLLUTION CONTROL AS 

WELL AS GOOD SPORTSMANSHIP• AT THE LAST STATION STUDENTS ARE 

GIVEN HANDs-oN EXPERIENCE IN CASTING BY EXPERT JUNIOR AND ADULT 

FISHERMEN, THROUGHOUT THE ENTIRE CLINIC THE CONSERVATION ETHIC 

IS EMPHASIZED AS AN IMPORTANT PART OF THE FISHING EXPERIENCE, 
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ECONOMIC DEVELOPMENT 

AN AGGRESSIVE URBAN FISHING PROGRAM CAN ENHANCE THE ECONOMY 

OF URBAN COMMUNITIES AS NEW BUSINESS VENTURES ARE UNDERTAKEN J 

PARTICULARLY CAPITAL IMPROVEMENT PROJECTS• ONCE ATTENTION IS 

FOCUSED ON THE WATERFRONT AND THE NEED FOR ADDITIONAL FACILITIES 

DEMONSTRATED J BOAT RAMPS J BAIT AND TACKLE SHOPS J AND MARINAS CAN 

BE BUILT AND OPERATED BY A MIX OF PRIVATE AND PUBLIC FUNDS• 

INCREASED FISHING CAN RESULT IN ADDITIONAL SALES OF BOATS J MOTORS 

AND CAMPING EQUIPMENT• THERE WILL BE MORE BUSINESS FOR 

RESTAURANTS AND HOTELS• A RECENT STUDY BY SPORT FISHING 

INSTITUTE ON ECONOMIC ACTIVITY REPORTS 1980 RETAIL SALES 

ASSOCIATE� WITH MARINE RECREATIONAL FISHING IN THE UNITED STATES 

OF AL�OST $4 BILLION• THE LARGEST EXPENDITURE CATEGORIES WERE 

FJOD J PRIVATE TRANSPORTATION AND BOAT FUEL• ACCORDING TO THE 

1930 NATIONAL SURVEY OF FISHING ) HUNTING AND WILDLIFE ASSOCIATED 

RECREATION ) 42-1 MILLION ADULTS IN THE UNITED STATES FISHED IN 

1980 ) 12-3 MILLION OF WHOM WERE SALTWATER FISHERMEN• 
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INCREASED CONSUMPTION OF SEAFOOD 

As MORE PEOPLE BECOME HOOKED ON FISHING ) MORE SEAFOOD WILL 

BE EATEN• THE CONSUMPTION OF FISH CAN HELP MEET PROTEIN NEEDS 

AND SAVE ON GROCERY BILLS• ANGLERS SHOULD BE ENCOURAGED TO CLEAN 

AND COOK THEIR CATCH• DURING HARD TIMES MORE AND MORE CASUAL 

ANGLERS BECOME AVID SUBSISTENCE FISHERMEN• SEAFOOD FESTIVALS) 

EMPHASIZING UNDERUTILIZED SPECIES) HAVE ATTRACTED LARGE CROWDS IN 

BALTIMORE ) NORFOLK ) CHICAGO AND �ASHINGTON• AccoRDING To NMFS 

1981 FIGURES ) 17 MILLION MARINE RECREATIONAL ANGLERS HARVESTED 

700 MILLION POUNDS OF EDIBLE FISH AND SHELLFISH• .THE MARINE 

RECREATIONAL CATCH EQUALED APPROXIMATELY 30 PERCENT OF THE LJ,S. 

CO�ME?�IAL EDIBLE CATCH, 

RECREATIONAL FISHING AND TOURISM 

BOTH PRIVATE AND PUBLIC ORGANIZATIONS ARE INTERESTED IN 

EXPANDING ECONOMIC GROWTH THROUGH INCREASED TOURISM AND 

RECREATIONAL FISHING• THE UNITED STATES IS UNPARALLELED IN THE 

�ORLD FOR ITS SUPPLY OF DIVERSE AND SCENIC FISHING 

OPPORTUNITIES, THE TOURISM AND TRAVEL INDUSTRY COULD PROMOTE 

RECREATIONAL FISHING TO POTENTIAL INTERNATIONAL VISITORS AS WELL 

AS THE LJ,S. PUBLIC• THE U-S� TRAVEL AND TOURISM ADMINISTRATION 

AND THE FISHERIES SERVICE HAVE DEVELOPED SOME INITIAL MARKETING 

CONCEPTS BASED ON DOMESTIC AND INTERNATIONAL SURVEYS, MANY 

POTENTIAL TOURISTS WOULD LIKE TO COMBINE SIGHTSEEING WITH A 

FISHING TRIP, !N MOST CASES THE PREFERRED DESTINATION IS A MAJOR 
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CITY SUCH AS NEW YORK, SAN FRANCISCO, WASHINGTON OR CHICAGO· THE 

NEXT STEP WILL BE TO PROVIDE URBAN FISHING EXPERIENCES FOR 

DOMESTIC AND FOREIGN TOURISTS•' TOURISM IS A MAJOR INDUSTRY, 

RANKING FOURTH IN LJ.S. EXPORTS• OVER $12 BILLION IS SPENT 

ANNUALLY BY INTERNATIONAL VISITORS• TOURISM PROVIDES ANOTHER 

OPPORTUNITY TO DEVELOP THE ECONOMIC POTENTIAL OF OUR RECREATIONAL 

FISHING RESOURCES, ESPECIALLY IN OUR CITIES• 

CONSTRAINTS AND OPPORTUNITIES 

A PRIMARY CONCERN IN PROMOTING URBAN FISHNG IS THE QUESTION 

OF FUNDING SOURCES, PARTICULARLY AT A TIME WHEN BUDGETS ARE BEING 

CUT DRASTICALLY• FISHING AND OTHER RECREATION COULD BE 

CJNSIOERED NONESSENTIAL, COMPARED TO PROGRAMS ADDRESSING HOUSING, 

ROADS, HEALTH ANO WELFARE, RECREATION, AND MOST CERTAINLY 

FISHING, IS AN INTEGRAL PART OF AMERICAN LIFE, A CONTINUING 

SOURCE OF NATIONAL VITALITY• URBAN FISHING ACTIVITIES, 

ESPE CI ALLY THO S E THAT ARE WELL ATTENDED AND H I G H LY PUB Gsl·· G I ZED, 

WILL FOCUS MUCH NEEDED ATTENTION ON THE WATERFRONTS AND THE NEED 

FOR ADDITIONAL FACILITY DEVELOPMENT• IT WILL TAKE A COMMITMENT 

OF BOTH PUBLIC AND PRIVATE RESOURCES TO DEVELOP SUCCESSFUL URBAN 

FISHING PROGRAMS AND THE NECESSARY INFRASTRUCTURE• 



' 

11 

8 

THE FEDERAL' GOVERNMENT 

THE ROLE OF THE FEDERAL GOVERNMENT IN THE DEVELOPMENT OF 

URBAN FISHING PROGRAMS IS TO PROVIDE ENCOURAGEMENT, LEADERSHIP 

AND TECHNICAL ASSISTANCE• 

THE NATIONAL MARINE FISHERIES SERVICE HAS SERVED AS A 

ChTALEY ST IN URBAN FISHING PROGRAMS• [N WASHINGTON, 0.(. THE 

�ISHERIES SERVICE, REPRESENTING DEPARTMENT OF COMMERCE AND THE 

0.(. GOVERNMENT, CONDUCTED A STUDY OF THE WATERFRONT TO DETERMINE 

THE DEVELOPMENT POTENTIAL• THE RESULTING uCOMMERCE (ITIES
u 

�E?�?T RECOMMENDED EXPANDED RECREATIONAL ACTIVITIES ALONG THE 

:.'J7C:-,;..c i'.-.i-lD ,4:lACOSTIA r(IVERS· IHE 1',ASHINGTOil AREA WATERFRO/H 

-:7;0N GRCU? (����G) BRUUGrlT TOGETHER FEDERAL AGENCIES SUCH AS 

' . ;., � l .-: ·, .:. '- .� ;.. K " SE -� ✓ I C E , i J f I r S , U E P A R T M E iH O F D E F E N S E , R E G I O N A L A N D 

PRIVATE CITIZENS, TO REVIEW NEW IDE�S AND WATERFRONT DEVELOPMENT 

PROPOSALS AND SERVE AS A CLEARINGHOUSE FOR INFORMATION ON 

·.-::..TE RF RO�; T I S SUES • ;� ,I':.. VI AG HAS SERVED AS THE ST I MU LU S FOR THEE

, , ::.. S r. i : 1 GT O i·J ,·/AT E RF RO r J T F E S T I VAL S , A N N UAL EVE NT S ',✓ H I CH AT T RAC TE

THOUSANDS, THE INTERNATIONAL (ULTURAL AND TRADE CENTER PROPOSALE

AND THE CHALLENGE CUP, A FISHING CONTEST ATTRACTING CONGRESSMEN,E

GOVE"<:JME�IT ',/ORKERS AND BUSINESS EXECUTIVES• \•/Av/AG'S ACTIVITIESE

HAY� HAO NATIONAL ATTENTION ANO IT SERVES AS THE PROTOTYPE FORE

7�E ·:E� WATERFRONT ASSOCIATIONS OF CHICAGO AND PHILADELPHIA•E
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THE FIRST PUBLIC EVENT, uTHE NATION'S AWAKENING,u WAS NOTED 

IN THE CONGRESSIONAL RECORD• THIS FESTIVAL CELEBRATED THE 

POTOMAC'S CLEANUP AND ATTRACTED AN ESTIMATED L00,QQQ PEOPLE WITH 

THREE DAYS OF EXHIBITS AND ACTIVITIES AROUND (ONSTITUTION LAKE ON 

THE MALL AND THE WASHINGTON [HANNEL, AS WELL AS A FIVE-DAY 

FISHING CONTEST• WAWAG SUCCESSFULLY SOUGHT SUPPORT FROM NUMEROUS 

VOLUNTEERS PLUS FINANCIAL ASSISTANCE FROM FISHING TACKLE 

1·1 MW FACT u RE Rs ' sAF E w A y I sCH L I T z , COCA COL A 3 0 TTL I NG CO . ' AN DS

�JLA-TV, WHICH SPONSORED A FISHING DERBY• THE FISHING DERBY HAS 

2ECO�E AN ANNUAL hJLA EVENT• 

�M�AG SPO�SORED A USEAFOOD FESTIVAL
U 

WITH THE NATIONAL 

1/;:):;E( cOUi-;OATIOi1 AND THE rfATERFRONT �iASHI�lG10N ASSOCIATION INS

THE FA�L OF 1981, WHICH ATTRACTED OVER 40,000 PEOPLE TO THE 

3CJT�JES1 Q.[. WATE�FRONT• THIS EVENT PROMOTED THIS NOTA3LY 

;; : . : = -� J S E D A R � A A iW I T S L O CAL S EA F O O D R c S TAU R Ai'! 1 S · 

THE INTERIOR, SPORT FISHING INSTITUTE AND 

OTHERS TO DEVELOP A NATIONAL INITIATIVE FOR ARTIFICAL REEF 

DiVELO?MENT, TRADITIONALLY, DELIBERATE REEFS HAVE BEEN 

c:u:sTRUCTED F,'.)R RECREATIONAL FISHINS 3Y !N:)IV!DUALS AND FISHING 

CLU�S· NEW TECHNOLOGIES HAVE BEEN DEVELOPED THAT WILL HELP TO 

CREATE REEFS THAT ARE STABLE, ENDURING, ABUNDANT WITH FISH, AND 

EASILY ACCESSIBLE• OF INCREASING INTEREST IS THE USE OF 

ARTIFICAL REEF DEVELOPMENT TO EXPANG THE COMMERCIAL CATCH· THE 

J /, ? ;. r,1 cS E (j O VE R rm E �) T H AS 8 E EN E X T R EM E LY S U C C E S S F U L I N TH E 

E X P /'.. : J S I ON OF T H E I R C O ,',H·i E R C I A L F I S H I N G I N OU S T RY T H R O U G H T H E 

L)cVELOPMErH OF COMMERCIAL FISHING ZONES DEVELOPED AROUNDS
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ARTIFICAL REEFS• IT IS IMPERATIVE THAT THE UNITED STATES 

INCREASE ITS FISHERIES PRODUCTIVITY• ARTIFICAL REEF DEVELOPMENT 

MAY BE INSTRUMENTAL IN THAT EXPANSION• 

THE NATIONAL MARINE FISHERIES SERVICE AnMINISTERS THE 

SALTONSTALL-KENNEDY PROGRA�, AMENDED BY CONGRESS IN 1979 TO 

ACCELERATE THE UTILIZATION AND DEVELOPMENT OF OUR NATION'S 

FISHERIES RESOURCES• UP TO 30 PERCENT OF THE GROSS RECEIPTS FROM 

IMPORT TARIFFS ON SEAFOOD AND SEAFOOD PRODUCTS BE MADE AVAILABLE 

FOR FISHERY RESEARCH AND EDUCATION PROGRAMS• THE S-K PROGRAM 

PROVIDES FUNDS FOR MARINE RECREATIONAL FISHERIES DEVELOPMENT 

ACTIVITIES SUCH AS EVALUATING HABITAT ENHANCEMENT.AND ARTIFICAL 

REEF TECHNOLOGY, DEVELOPING MANAGEMENT STRATEGIES FOR REEF 

DEVELOPMENT, EXPLORING NEW RECREATIONAL FISHERIES -- SHELLFISH IN 

T�E :;ORTHv✓ EST, OFFSHORE PELAGICS ALONG THE MID-ATLANTIC COAST, 

SP�0�FJSH ALONG THE SOUTH ATLANTIC -- AND EVALUATING DEVELOPMENT 

OPPORTUNITIES• N�FS ALSO AWARDED A GRANT THIS YEAR TO PRODUCE A 

REPORT ON SUCCESSFUL PIER OPERATIONS, BOTH PUBIC AND PRIVATE, AND 

HOW URBAN COMMUNITIES HAVE FACILITATED THIS DEVELOPMENT• 
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STATE AND LOCAL GOVERNMENTS 

STATE AND LOCAL GOVERNMENiS PROVIDE THE MAJOR PUBLIC SUPPORT 

FOR URBAN FISHING PROGRAMS• THE COORDINATION AMONG THESE PUBLIC 

ENTITIES IS OFTEN A PROBLEM• STATE FISHERY DIRECTORS NEED TO 

HAVE MORE OF AN ONGOING DIALOGUE WITH THE STATE DIRECTOR OF 

TOURISM OR OFFICE OF ECONOMIC DEVELOPMENT• THERE MUST BE 

COOPERATION BETWEEN THE DEPARTMENT OF NATURAL RESOURCES AND THE 

DEPARTMENT OF COMMERCE• 0N THE COMMUNITY LEVEL, INTEREST IN 

URBAN FISHING PROGRAMS WILL INCLUDE DEPARTMENTS OF RECREATION, 

P��KS, TOURISM, ECONOMIC DEVELOPMENT, PLANNING AND TRANSPORTION, 

J :J S T TO t l A.'': E A F E W • 

OPPORTUNITIES FOR COOPERATION BETWEEN THE PUBLIC 

AND PRIVATE SECTORS 

THIS URBAN FISHING SYMPOSIUM HAS CONVENED ALL LEVELS OF 

PUBLIC OFFICIALS TO DISCUSS THEIR INTERESTS IN URBAN FISHING ■ 

WOULD LIKE TO SUGGEST THAT WE USE THIS OPPORTUNITY TO EXPLORE 

MECHANISMS FOR COORDINATION AND COMMUNICATION AMONG PUBLIC 

AGENCIES AND WITH THE PRIVATE SECTOR· THE SUCCESS OF MANY URBAN 

FISHING PROGRAMS HAS BEEN THE RESULT OF COOPE�AT!ON BETWEEN 

GOVERNMENTS, PRIVATE INDUSTRY AND SERVICE ORGANIZATIONS• 
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LlNE OF THE MAJOR REASONS FOR THE SUCCESS OF THE URBAN 

FISHING PROGRAM IN WASHINGTON WAS THE ABILITY OF WAWAG TO BRING 

ALL INTERESTS TOGETHER IN A COORDINATED EFFORT, PHILADELPHIA HAS 

FORMED A LJWAG, URBAN WATERFRONT ACTION GROUP, WHICH WILL FORM THE 

NUCLEUS FOR THEIR PLANNING EFFORTS, THE PRIMARY ROLE OF THAT 

BODY IS TO REVIEW PERMITS AND DEVELOPMENT APPLICATIONS ALONG THE 

WATERFRONT, A SUBCOMMITTEE OF LJWAG WILL COORDINATE URBAN FISHING 

ACTIVITiES· 

TrlE (HICAGC WATERFRONT [::LEBRATIONS, [NCORPORATED, DIRECTED 

av CORPORATE SPONSORS WITH SUPPORT FROM THE ILL!NCl!S DEPARTMENT 

� F (, G tV·1 E ci C E A N D [ 0 MM U N I TY A F F A I R S I H A. S K I C K E D O F F ' A V E R Y 

S�CCESSFUL PAC�AGE OF w;...TERFRONT EVENTS, lN JUNE, OVER 100 

CG;�0R;...T:: SPONSORS SROUG�T TJGETHER 700 INDIVIDUhLS WHO 

:: ;... c< T ; C ; ? AT E ::i I : ; A ,/ E E f< LC : : G T OU RN AME NT TO BE 11 E F I T CH I CA GO ' S 

C:=:�::::=:AO7 ICJ'.;, !N .JULY, LHICAGO H=LD lo. 'vERY SUCC[SSFUL FAMILY 

FiSHifJG DERBY ALONG THE LAKEFRONT, FOLLO\'IED BY A "CHEF'S COOKING 

11 
0E�ONSTRATIONO , PROMOTING SEAFOOD• THE SUCCESSES IN WASHINGTONO

A::O□ [HICAGO MAY NOT HAVE BEEN POSSIBLE WITHOUT EXTENSIVE 

CC�?J�ATE SUPPORT IN FU�DING, PLANNING AND IMPLEMENTATION OF 

THESE EVENTS, IN RETURN THESE CORPORATIONS RECEIVE FREE 

ADVEFT!SING, THE 11 GOOD GUY" IMAGE AND A TAX WRITE-OFF IF THE 

ORGA�!Zl�G BODY HAS A NON-PROFIT STATUS, 
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THE VOLUNTEERS FOR URBAN FISHING ACTIVITIES COME FROM MANY 

SOURCES, SOMETIMES FROM A LOCAL CHARITY WHO WILL RECEIVE A 

PORTION OF THE PROFITS, SUT MOST OFTEN FROM THE EDUCATIONAL AND 

ENVIRONMENT COMMUNITY• SEA GRANT SPECIALISTS, UNIVERSITY 

STUDENTS, AQUARIUM EMPLOYEES AND PUBLIC SCHOOL TEACHERS ARE OFTEN 

THE CORPS NEEDED TO TEACH AT CLINICS, WEIGH FISH AT DERBY 

STATIONS, AND PERFORM SEAFOOD PREPARATION AND COOKING 

DEMONSTRATIONS AT WATERFRONT FESTIVALS· SPORTMEt/O
1 
S CLUBS AND 

E : ; '/ I q O :; !-'. E r; T;. ;_ G R GAN I Z AT I Of� S A R E A GR E /:-.. T RES OU R C E F O R T rl E CL I N I CS 

Mm □E -� B I E 3 • ;.., :�1 E R I cA L C ;.. s r I N G A s s o c I A rIoN , b ·"' s s ; 1 As r E R s , T R o u T 

LEAGUE HAVE PERFORMED YEOMAN 

s ERV I CE /... T r I s H I ri G E '/ E fl Ts . 

[ORPCR�T� SUPPORT IS THE KEY TO SUCCESSFUL URBAN FISHING 

l r I T � ! S AGE O F S:-i q I : J K I r; G S '.J '/ c P N Mun S i.J D G E T S , I T I SO

;�?ERAT: ✓ E THAT THE PRIVATE SECTOR hCT!V�LY SUPPORT THE EXPANSION 

J F R E C R EAT I C:, .Ci :.: T I V ! T ; ::: S I :i CL U C I ,'; ,j .= i S H I 'J 1 G CL I ,\ I C: S , DE R B i i: S .:... i'J J 

SEAF00D FESTiVALS· THERE ARE ORYIOUS BENEFITS SUCH AS INCREASED 

ECONOMIC DEVELOPMENT, ADVERTISING AND TAX DEDUCTIONS• BEYOND 

THAT IS THE SATISFACTION OF HAVING CONTRIBUTED TO THE IMPROVED 

\vATERFROfH, COf'.MUr✓ ITY PRIDE, Aim HEALTH Atrn .vELrARt OF TrlE 

RES I DE rn S · Cm E OF TH E ;:: A JO R SUPPORTERS OF U RB At✓ F I S H I NG P ROG RAMS 

I S TH E ;, i·',E ::; I CA' I rI SH I U S TACKLE �i AN U F .ACT U RE RS AS SOC I AT I ON AND I TS 

I t� DI \/ I : UAL it.EMS ER S · Ir Hl.S BEEN InSTRUi-iENTAL IN THE SUCCESS OF 

BOTH TH E i'/ AS H l ! I GT O t J ;., N D L H [ CA GO F I S H I N G P RO G RA :,i S , TH E R I G HT TE AM 
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PUBLICITY 

A GOOD PUBLICITY CAMPAIGN IS ESSENTIAL TO THE SUCCESS OF AN 

URBAN FISHING PROGRAM - BOTH TO ATTRACT SPONSORS AND GUARANTEE 

GOOD ATTENDANCE, ONE OF THE PURPOSES OF THIS SYMPOSIUM IS TO 

PUBLICIZE--sPREAD THE WOR□--ABOUT TfiE BENEFITS OF PROMOTING URBAN 

FISHING, WE NEED PUBLICITY ABOUT OUR SUCCESSES TO AROUSE 

INTEREST IN BOTH THE PUBLIC AND PRIVATE SECTORS, TELE11SION, 

RADIO, i!E\/SPA?ERS, .JOURNALS AND MAGAZINES, Mm SPEAKERS BUREAUS 

P�OVIDE EXCELLENT OPPORTUNITIES TO PROMOTE URBAN FISHING, WELL 

DE3IGNED POSTERS AND SPOCHURES SHOULD BE WID�LY C!RCULATED, WHEN 

Y O iJ O R GA r� I Z E Y OU R COM .'·iI TT E E , I NC LU DE ME MB E RS OF TH E ME D I A · 0 NC E 

THEY HAVE A 1ESTED INTEREST IN THE PROGRA� THEY WILL BE MORE 

�i��ING TO GIVE YOU FREE PUBLICITY• 

CG/KLUS I ON 

',✓ I TH THE I MP ROVED QUA L I TY OF TH E �J AT I ON ' S R I VE RS , LAKES AND 

BAYS, THE OPPORTUNITY NOW EXISTS TO SATISFY COMMUNITY NEEDS AND 

DEMANDS �OR WATER REL�TED RECREATIONAL ACTIVITIES· FISHING rs 

AFFORDABLE TO ALL, FROM THE NOVICE TO THE EXPERT, PROVIDES AN 

ENJOYABLE PASTIME FOR LEISURE HOURS AND CAN PROVIDE A NUTRITIONAL 

SUPPLEMENT TO THE DIET, EVERYONE CAN FISH, FROM THE VERY YOUNG 

TO THE VERY OLD, PHYSICALLY AND MENTALLY HANDICAPPED, THOSE WITH 

T RA rj S PO RT A T I O r--./ A rW T H O S E \"i I TH O U T • ( 0 MM U N I T I E S ',-/ I L L F I N D TH A T 

F I S .-1 I f i G A CT I V I T I E S I r� CO ,"'1 8 I NAT I ON \'i I TH 'I'/ AT E RF RON T F E S T I VAL S , 5 0 A T 

_;:;;;..cES ,'.;JD SEAFOOD P,�o:,;oTIONS, C.\;j BRI:�G THt: PEOPLE BACK TO ONCE 

;.., 3 �- I 'J '... I VE, ,'{'.) R K A rm PU, Y ON THE t,; AT I ON ' S ',/ATE :FRO rn S . 
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Subpart 8 (Sectioaa 602.lG-002.lZ) ia 
added. as set forth below: 

PART 802-GUfDEUNES FOR 
FISHERY MANAGEMENT Pl.AHS 

Subpart A-Genenil 
Sec. 

602.1 PurpoH and Scope. 
602.2 Style Gulde. 

Suopart 8-NatloMI � 
602.10 General. 
602.11 National Standard 1--0ptimum 

Yield. 
602.12 National Standard 2-Scientific 

ln!ormation. 
602.13 National Standard 3-Management 

Units. 
602.14 National Standard 4-Allocationa. 
602.15 National Standard S-Efficiency. 
602.18 National Standard &-Variations and

ContingendeL
602.17 National Standard 7-Coats and 

Benefits. 
Appendix A to Subpart B-Explanatory

Matari&!. 

Subpa,tA--o.n..il 
f802.1 Puri,oeeand9COfM. 

The Act requires. that any fishery· 
management plan or amendment 
prepared by either the Regional Fishery 
Management Councils or the Secretary 
of Com.meres, and any regulations 
issued to implement a fishery
management plan or amendment, shall 
be consistent with seven national 
standards. the other provisions of the 
Act. and any other applicable law. Part 
602 implements those portions of the Act
that pertain to the development. content.
submission. amendment. review; and 
implementation of fahery management 
plam. and est-b&'9en jJUideilnes. to 
anist in- achie�the- reqmred­
consistency. 

1802.2 Stytegulde.
(a)nDefinitions. The terms used inn

these guidelines have the meanings that 
are prescribed in section 3 of the Act In 
addition. the following definitions apply:

The Act-the Magnuaon Fishery 
Conservation and Management Act. as 
amended (U.S.C. 1801 et seq.), also 
lmown as the FCMA. or the Magnuson 
Act. 

Council-Regional Fishery
Management Council, as establahed by 
the Act 

Secretal')'-Secretary of Commerce. 
(b)nAbb�viatio/18, 

A�ptabte bio&o8ic«l catch. 
DAH--estimated domHtic annual harvest. 
DAP-estimated domestic annual procea,ing.
BY�uilibriva y;eld. 
FCz-flahery comervation zone. 
FM�ahery 1UJ1&8811181ll JM&D. 

-

 

 
 

 

 

,'VP-joint ventunt prooe-.� 
MSY-ma.ximwn awitainable yieid. 
OY--,ptimum yteld.
PMP-preli.minary f11hery mttnagement plan.n
TAC-total ollow11ble catch. 
TALFF-total allowable level of foreign 

fishing. 
(c)nWord usage.---{1) Must ia used ton

denote an obligation to act; it is used 
primarily when referring to requirements
of the Act. the logical extension thereof, 
or of other applicable law. 

(2) Should is used to indicate that ann
action or consi.deration is strongly 
recommended to fulfill the Secretary's 
interpretation of the Act. and is a factor 
revie'wers will look for in evaluating an 
FMP. 

(3) May is used in a permissive sense.n
(4) May not is proscriptive; it has then

same force as must not. 
(5) Will is used descriptively.n
(6) Shall is not uaed at all. except

when quoting the statutory language of 
each standard. nMuat" is used inatead of 
"shall" to avoid confuaion with the 
future. tenaa. 

(7) Could l.a-ued whea.g:iviDs
examp-..m.a-h,pn.__l. p-mia1mt·­
senae.n

(8) Can is used to mean "is able to,"n
as distinguished from "may," 

(9) Examples are given by way of
illustration and further·explanation. 
They are not inclusive lists; they do not 
limit options. 

(10) Analysis, as a paragraph heading,n
signals more detailed guidance as to the 
type of discussion and examination an 
FMP should contain to. demonstrate 
compliance with the standard in 
question.

(11)nDetermine ia uaed when refemngn
toOY. 

(12t Ad/a# Is med when establishing_ 
a devtation-from- MSY for -biological 
reason.. su�as-iD-establiaaing ABC, 
TAC; orEY; 

(13)nModify is used when then
deviation from MSY i.a for the purpose of 
determining OY, in accord with relevant 
economic. social or ecological factors. 

(14) Industry includes recreationaln
and commercial fishing and the 
harvesting. processing, and marketing 
,ectors. 

Subpart �-tlonm Standa'd• 
§ 602. 10 Genenl.n

(a)nPurpose. (1} This subpart
establishes guidelines, based on the 
national standards. to aui»in tbe 
development ad review of FMPa. 
amendments. and regwationa prepared·· 
by the Councils and the Secretary. 

(2)nIn developin8 FMPs.. the Councila..n
have the initial authority to ascertain 
factual circumstances, to establish 

management �and to.?l'OfMoM­n
management meuiuea that will acme:we 
the objectives. The Secrelar7 will 
determine whather the proposed 
management objectives and measw-ea 
are consistent with the national 
standarda, other provisions of the Act 
and other applicable law. The Secretary 
has an obligation under oection 301{b) of 
the Act to inform the Councils of the 
Secretary's interpretation of the national 
standards so that they will have an 
underatandmg of the baaia on which 
FMPa will be reviewed. 

(3) The national standaros are 
statutory principles that must be 
followed in any FMP. The guidelines 
summarize Secretarial interpretations 
that have been and will be, applied 
under these principles. The guidelines 
are intended as aida to decisionmaking; 
FMPs formulated accoraing to the 
guidelines will have a better chance for 
expeditioua Secretarial· review, 
approval, and implementation. FMPs 
that...are: ia�al. compli&l'l09. 'Yrita 
tlae. gsw!;tis ,. • Act; aad,-oth_ep' 

-applicaitelilw,_....be: appcu_... �·-
(_b) FWieiy ll'IOltagement obj«thn •. 

(1)nEach FMP, wbetbar prepared-1,y r
Councilor by the Secretary, should­
identify what the FMP la desi3ned to
accomplish. i.e .• the management
objectives to be attained in regulatlns
the fishery under consideration. In 
establishing objectives. Councia
balance biological conatrainta with
human needa. reconcile present and
future costs and benefits, and lntegrata
the diversity of public and private
interests. If objectives are in conflictn
priorities should be established among
them.n

(2}.· How ab;e :Hr es are defined-• 
impoFtant. to. k maaapment .process. 

Obieattves abomd. aadre .. u., prob!� 
of a particular fi� n. objectives 
should be clearly stated. practicably 
attainable. framed in terms of definable 
events and measurable benefits, and 
based upon a comprehensive rather than 
a fragmentary approach to the problems 
addressed. An FMP should make a clear 
distinction between objective• and the 
management measures chosen to 
achieve them. The objectivea of each 
FMP provide the context within which 
the Secretary will judge the consistency 
of an FMP'a conservation and 
management measures with the national 
standards. 

§802..11 , ... 1)1.. Slanda,•1-�-., --
Yletdi.n

(a)nSl<mdard 1, Comervation-and- -·n
-qemet1tmnnrnlhdpreY9nt·
overfish.ins while aclllevint, Olt a coalimliog
ba1is. the optimum yield from eadi a.hery.n

https://602.lG-002.lZ
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(b} General. The detet'mination ol OY 
is a decisional mechanism for resomng 
the Act'a multiJNe paiiJCW and pmic:ies, 
for implemenq an PMP'a objectives. 
and for haA,nrins tJw \'.&nOU interests 
I.bat co� tile utional 'lftil'are. OY 
is based 012 MSY. or on MSY u it IDIIY 
be adjusted under paragraph (c)(4) of 
this aectioa. The most important 
limitation on the specification of OY it 
that the choice of OY-and the 
conservatioa and mana� measures 
propoaed to achieve it--muat prevent 
ovedi.shiDg. 

{c) MSY.--{1) MSY. a theoretical 
concept. is the largut ave1'1181! llDDUIU 
catch or yield that can be taJten over a 
period of time from each stodt under 
prevailing ecological and environmental 
conditiona. It may be presented u a 
ranse of valuea. One MSY may be 
specified for a ndated group of species 
in a mixed-species fishery. SUla! MSY a 
a long-term average., it need not be 
specified annually. 

(2) In an unexploited stock of fish. thes
natural mortality rate is balanced by 
growth and recruitment rates on 
average. Once fishing pressure is 
applied. the balance of mortality, 
growth, and recruitment ia altered. and 
the average value of these rates and the 
average population size chanses. As •the 
population size changes, a new balance 
of rates is achieved. The 
interrelationship between these rates 
and population size provides the basis 
for specifying the MSY of a stock. 
Techniques for estimating MSY depend 
on the scientific information available. 
The MSY may be derived from average 
past catches. stock production models, 
yield per recruit or dynamic pool 
models, spawuer/recruit relationships, 
total biomass estimates and estimates of 
natural mortality, biomass estimates 
from ecosystem models, or other valid 
methods. 

(3) The determination of OY requiress
a specification of MSY. However. where 
sufficient scientific data as to the 
biological characteristics of the stock do 
not exist. or the period of exploitation or 
investigation has not been long enough 
for adequate understanding of stock 
dynamics. or where frequent large-scale 
fluctuations in stock size make this 
concept of limited value, the OY should 
be based not on a fabricated MSY but 
on the best scientific information 
available. 

(4)sMSY may be only the starting points
in providing a realistic biological 
description of allowable fishery 
removals. MSY may need to be adjusted 
because of environmental factors, stock 
peculiarities, or other biological 
variables, prior to: the determination of 
OY. Examples are ABC, TAC. and EY. 

Such m<ijuetments are valid. pnmded 
that they are explained and justified. 

(d} C>Yerfahing. (1) Overlilll:ting ia a 
level af fishing mortality that 
jeo� the capacity of a stod{a) to 
rl!CO"n!l' to a Ind at whkh it can 
produ.ce £D8Jtinnml bioiogi<:a.l �Id or 
economic value on a long-term basia 
under prevailin8 biological and 
enviroDmclrtal conditions. An FMP mut 
prevent ov� except in certain 
limited situations. FOi' example, 
harvesting the major compon,ent of a· 
mixed fitbery at its optimum le•el may 
result in the <MlrharYest of a minor 
(smaller 01' lea nluable) stock 
component. In another cue, � a 
particular problem ma:, necenitate 
pruning larger fith from the p01JUlation. 
A Coanci.l may decide to permit thi.9 
type of overnan.t If the analywis 
(paragraph (e}(5) al tbia tectioo) 
identifies the benellts from such 
overfishing. and if the Council'• acii0t1 
will not cauee any stock compooeat to 
require protection lll\der the F.ndangered 
Species Act. 

(2) Significant downward trends Ins
spawning stoclc sizeti and tn average 
annual recruitment over a period of 
several years may signal that 
overiishing is occurring. The9e 
downward trends usually are preceded 
or accompanied by increased variability 
in annual recruitment and by major 
shifts to younger fish and fewer year 
classes in the spawning stock. If fishing 
continues at a rate that perpetuates the 
downward trends, the spawning stock 
eventually may be incapable of 
significant reproduction and may be 
irreversibly damaged. 

(3) Declines in stock size may occurs
independent of fishing preuure. caused 
by a combination of factors such as 
natural fluctuations in the stock Itself 
and in the environment. and man-made 
changes in esaential habitat. Significant 
adverse alterations in the environment 
increase the possibility that fishing 
effort will contribute to a stock collapse. 
Decisions about the allowable level of 
fishing mortality will vary according to 
the conditions of the fishery and the 
amount of risk associated with different 
harvest rates. 

(4) Since changes in environment/s
habitat conditions can produce the 
appearance of overfishing (as can new 
fishing pressure on an underutilized 
stock), care should be taken to identify 
the cause of the downward trends. 
Whether the trends in spawning stock 
size and in average recuitment are 
caused by environmental changes or by 
fishing effort. the only direct control 
under the Act is to propose management 
measunis to reduce fishing mortality. 
Unless the Council asserts that reduced 

fishing prenan ..W aot aDe-riata the 
prc,blem. the FMP lfflllt iDciade 
measures to rec:k,a:, fishi:n'<! mortaHty. If 
environmental ch&Jl!l!S u,, the primary 
cause of the downwud trends. Cowlcils 
may recommend restonttion of habitat 
and other ametiorati'V\l programs. 

(5) fuhing can produce a Yariety ofs
effects on local and atodcW1de 
abandance. availability, me, and 
compoeition. Some ol these effecta haft 
been called ·o��th or 
witboa1 qualifien tach u growth. 
local.med. and pwae. n.. effects are 
not "overfi.aing" imder ttanda.rd 1: a 
Coancil may recommend amaenatioa 
and management measures to prevfl!t or 
permit tbeN eff8da. �"18 OD the 
objecttTea of a partiauar PMP. 

(el Specif1r::at:io af OY.-{1) OY and 
,nanagement oo;aetiw-. khuly. the 
proceea oC dee&� OT md the 
readttns a,,ec:iflcatloa Integrate the 
variDa obfectiwa al. the FMP. RelatiTe 
..aig9dng J.f tha elements of the OY 
detmwiinatioft will be inftuenced both by 
regional obfecti♦ff and by national 
considerations. Rarely wtll eflallery be 
m8Jl8t)INI to meet. ans• �Te. 
Objectives may conflict. Camequntly, 
prloflity decisiona should be made tn 
developing objecti•M. the timmg of their 
achievement. and the management 
measures to achieve them. (See section 
602.10.) 

(2) Value� in determining OY. Ins
determining the greates1 benefit to the 
Nation, two values that should be 
weighed are food production and 
recreational opportunities (section 
3(18l(A) of the Act); 1'1ley lhoaJd receive 
serious attention H meaRl'N of benefit 
when considering the eoortamic. 
ecological. or !Oda! faciorl uaed in 
modifying MSY to obtain OY. 

(i)s"Food prod,lction" encompaness
the goals of pro� seafood to 
consumen at rea90ftable prices, 
maintaining an economically viable 
fishery, and utilizing the capacity of U.S. 
fishery !'e90\ll'Cff to meet nutritional 
needs. 

(ii)s''Recreational opportunities"s
includes recognition of the importance 
of the quality of the recreational fishing 
experience, and of the contribution of 
recreational fishing to the national. 
regional, and local economies and food 
supplies. 

(3)sFactors releva11t to OY. The Act'ss
definition of OY identifies three 
categories of factors to be used in 
modifying MSY to arrive at OY: 
economic, social. and ecological (section 
3(18){B)). Examples are given below. Not 
every factor will be relevant in every 
fishery: for instance, there may be no 
Indian treaty rights. For some fisheries, 

https://produ.ce
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inaufficient Information IXl&Y bes
ava ilable with respect to some factors to
provide a buia for corresponding 
modifications to MSY. 

(i)sEconomic facton,. Examples are
promotion of domestic fishing, 
development of unutili%ed or 
,mderutillzed fisheries, satisfaction of
consumer and recreationa l needs, and
encouragement of domestic and export
markets for U.S. harvested fish. Some 
other factors that may be considered are
the va lue of industrial fiahertes the level
of capitalization. operating costs of 
veuela, alternate.employment 
opportunities, an-a eQ>nomies of coastal
areea. 

{iij Social faclttml. Bxampie. are
enio,imetN gaiDed-&otn·reereetiOllal· 
fiah.ing. avoidance of gear conflicts and 
resulting dtaputea, pr911ervation of a way
of life for fisherman and their familiea, 
and dependence of local communitiea on
a fishery. Amof18 otlaer factor11 that may 
be considered are th. cultural place of 
subl'iawnce fiaa:ia@. �- unw 
lftdhm oeattes. ami- WIOrio,wide 
nutritional need.. 

(Iii} Bcolop;a.J fOJUOllfl, Examples ares
the V\llnerabiltty of incidental or 
unregulated apecies. in a mixed-species
fishery. preda tor-prey or competitive 
interactions. and dependence of marine 
mamma ls and birds or endangered 
species on a stock of fish.. Equally 
'.mporta nt are environmenta l conditionss
t.'ia t stress marine organisms, such as 
natural and man-made chllll8es in 
wetlands or-DWSery-grounda. and effect.
of pollt1taAta on habitat and stocks. 

(4) Form o/ OY ,�ification.-fi) The
"amount of fiah1' that constitutes the OY
need not be expreaaed in terms of 
numbers or ffl!ight of fish. The 
aconomic. social. or ecological 
:nodifications to MSY ma y be expre88ed
by describing fish having common 
cha ra cteristics, the harvest of which
;,rovides the greatest overall benefit tos
the '.'ia tion. For instance, OY may be 
�xpressed .s as a formula that convert•s
::eriodic stock assessments into quotas
or guideline harvest levels for 
recreationa l. commercial. and other
fishing. OY ma y be defined in terms ofs
an annua l harvest of fish or shellfish 
having a minimum weight. length. or
other measurement. OY may also be
expressed as an a mount of fish takens
only in certain areas. or in certain 
aeasons, or with particular gear, or by :i
specified amount of fiahi.ng effort. lD the
case of a mixed-species fishery, the 
incidental-apeciu.OY may be a function
of the directed-cat.cn; oe. ab.orbed:into 
an OY for.re.ated species-. -

(ii) If a numerical OY-ia choeen. a
raf18e or average may he.specified. 

s

-

(iii)sIn a fishery where there is a
significant discard component. the OYs
ma y either include or exclude discards.

(iv) The OY specification can be 
converted into an annual numerical 
estimate to establish the TAI.FF and to
!malyu, impacts of the management 
regime. There should be a mechanism in
a multiyear plan for periodic 
reasseHment of the OY specification. ao
tha t it is responsive to changing 
circumstances in the fishery. 

(5) Analysis. An FMP must conta in an 
analysis of how its OY specifica tion was 
determined (section 303(a l{3) of the Act). 
It showd relate the explanatio&of 
overfiahmg in paragraph (d) of tht& 
sectioe to. conditiooa in the parti<:ul,u 
fishery, and explain how its chOH:a of. 
OY and conaervation and management
measure& will prevent overfishing in 
that fishery. II overflahing is permitted
under para gra ph (d)(t) of thia section. 
the analysis mUBt contain a justificatioa
in temu of overall benefits and an 
a sseumeot of the risk of the species • •
rea-1.:-.... � a "threatened'' or . "enda�� . stat»s. H the.at� il88 .
beea-dimimsftedbeiow-a�, 
the analyai6 8houlci include a pn,sram· _
for rebuilcting the stock. A Council must 
1 ·dent1 ·fy th ose econo1D..1c. · soc1· a L a nd
ecological facton releva nt to 
:nanagement ot · a partic · ul ar fl s h ery. then
evaiuate and weigh them to arrive at the 
modification (if any) of MSY. The choice 
of a pa rticular OY must be carefully 
defined and documented to show tha t
the OY selected will produce- the 
grea test benefit to the Nation. 

(f) OY as a target.-{1) The
specification of OY in an FMP is nots
a utomaticaHy a quota or ceiling. 
although quota s may be derived froms
the OY where a ppropriate. OY is a 
target or goal: a n FMP must contain
conservation and management 
:neasures, and provisions for 
information collection. that a re designed
to achieve it. These measures should 
allow for pra ctica l and effective 
implementation and enforcement of the 
mana gement regime. so tha t the harvests
:sallowed to rea ch but not to exceed 
DY by a- substantial amount. The 
Secreta ry then ha s the obligation to
implement and enforce the FMP so that
OY !s adueved. II management 
measures prove unenforcea ble-or too 
restrictive or not rigorous enough to 
rea lize OY-they should be modified; an
alternative is to reexamine the adequacy
oi the OY specification. 

(Z) Exceeding OY doe& not necessarily 
constitute overfishing; a lthough they 
might coincide. Even if ao C>Yerliahlng�
resulted. contiaaal harvest-at a level··s
above a fixed-value OY would violates
D&tionshtandard 1 becauee OY- waa. 

exceeded (not a chieved) on a coottnuings
basis. 

(g) OY and foreign fishing. Section
201(d) of the Act provides that fishing by
foreign nations ia limited to that portion 
of the OY that will not be harveated by 
vessels of the United States. The 
a chievement of OY under nationals
standard t requires that foreign fishing
vessela be given reasonable opportunity
to harvest such "ssurplus." The exception
ia where an annual fiahing level is 
certified under section 201(d)(2)(B). The 
annual fiah.ing level amount is a llocated
to foreigD.6ahi.Dg. aa.ia-tha 1'1!Dl&iDder of 
the "ssurplur' (OY mirm& DAH); If thct 
determinatio�1111der sectiim 201(d)(4}
are made. b.owever; ailacation of a.II 01

r 

part oftaatrema.inder may be deferred
until the next hazveating season. 

(1) DAR. Councils must consider thes
ca pacity of. and the e�ent to which. 
U.S. veasels will harvest the OY on an 
a nnual basis. Eatimatillg the amount 
that U.S. fishing veHela will a ctua lly
llarvesb.a reauillld' ...- tQ. detamu.ne- the 

- · · ·· surplu.,
{Z} Reserves-. 

· 
Part 
· 

of the ov·m-.J.....
L"�- · ""7°..,.,, . 

 . u,:m.r u r��� allow for 
uncertaintiea m estimates oi st_ock sue
and of DAH. If an OY reserve IS 

sta bli ssh esd. an ade�ua te mechanism
3
e . .houl dsbe IllcludedsIll the FMP

·
 to perm.1 t· time1Y re 1 e�se Of th e reserve tO foreign

fl h_e en, if necessa
� �

 ry, so tha t fuH 
u on of the OY m�y be achi!ved.s�An may ala� provide for a direct 
transfer ofa_ portion of DAH te TAI.FF .. 

(3)sDAP. (1) Each FMP mmtidentify
the cape.c1.ty of U.S. processors. It ':lUat
also identify the amowit of domestic_. 
�nnual processed �sh (DAP), which ia ·s
�e sum of two estima tes: 

(A) �e amount of U:S· harvest tha _t
do�estic processors will p�ess. This
ast�a te ma y be based on histoncal 
pertormance and on surveys of the 
expressed intention of manufa cturers to
process. supported by evide�ce of 
contracts. plant expa nsion. or others
relevant informa tion: a nd 

(Bl The amount of fish tha t will be
llarvested but not processed (e.g .. 
marketed as fresh whole fish. used fors
private consumption, or used for bait-).

(ii) When DAH exceeds OAP, the 
aurplus is a va ila ble for JVP. JVP ia a parts
of OAH. 

� 602.12 National Standard 2-sdenffllc
lnfonnatlon. 

(a) Standard Z. Conaervati'lln 1111d 
manaaemeat llleaeunt9 shall be baaed 11pon
tbe tie.t_sciantific_ infoanatloR availab� 

(btfMPs'au.Jsp N,-"an..fad tnt ·s
sci8ntific infecmatiea-caoce� 
fishery ia incompret. does not prevent 
the prepvation and lmpiementatiea-ols

https://cape.c1.ty
https://foreigD.6ahi.Dg
https://econo1D..1c
https://directed-cat.cn
https://incidental-apeciu.OY
https://fiahi.ng
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an FMP {see related U 602.13(d)(2J and 
602.17[b)l. 

(1)sScienii.fic information includes, buts
is not limited to, information of a 
biological, ecological. economic. or 
social nature. Successful fishery 
management depends, in part. on the 
timely avaiiability, quality, and quantity 
of scientific information, as well as on 
the thorough analysis of this 
information. and the extent to wh.ich the 
information is applied. U there are 
conflicting facts or opinions relevant to 
a particular point, a Council may choose 
among them, but should justify the 
choice. 

(2)sF'MP9 must take into account thes
best scientific information available at 
the time of preparation, Between the 
initial drafting of an FMP and its 
submission for final review, new 
information often becomes available. 
This new information should be 
incorporated into the final FMP where 
practicable; but it is unnecessary to start 
the FMP process over again unless the · 
information indicates that drastic 
changes have occurred in the fishery 
tnat might require revision of the 
management objectives or measures, 

(c) FMP implementation.-{_1) An FMPs
must specify whatever information 
fishermen and processors will be 
required or requested to submit to the 
Secretary. L-lformation about harvest 
within State boundaries. as well as in 
the FCZ. may be collected if it is needed 
for proper implementation of the FMP 
and cannot be obtained otherwise. The 
FMP should explain the practical utility 
of the information specified in 
monitoring the fishery, in facilitating 
inseason management decisions, and in 
judging the performance of the 
management regime; it should also 
consider the effort, cost. or social impact 
of obtaining iL 

(2)sAn FMP should identify scientifics
information needed from other sources 
to improve understanding and 
management of the resource and the 
fishery, 

(3)sThe information submitted bys
various data suppliers about the stock(s) 
throughout its range or about the fishery 
should be comparable and compatible. 
to the maximum extent possible. 

(d)sFMP amendment. FMPs should bes
amended on a timely basis, as new 
information indicates the necessity for 
change in objectives or management 
measures. 

§s902.13 National Standard 3-
Mana�ent Unitss

(a)sStandard 3. To the extent practicable.s
an individual stock of fish shall be managed 
aa a unit throughout ita range, and 

interrelated stocl:s of flab shall be managed 
as a unit or in clo5e coordina /ion. 

(bl General, The purpose of this 
standard is to induce a comprehensive 
approach to fishery management. The 
geographic scope of the fishery, for 
planning purposes, should cover the 
entire range of the stock(sj of fish, and 
not be overly constrained by political 
boundaries. Wherever practicable, an 
FMP should seek to manage interrelated 
stocks of fish, 

(c)sUnity of management. Cooperations
and understanding among entities 
concerned with the fishery (e,g,, 
Councils. States, Federal government. 
international commissions, foreign 
nations) are vital to effective 
management. Where management of a 
fishery involves multiple jurisdictions, 
coordination among the several entities 
should be sought in the development of 
an FMP. Where a range overlaps 
Council areas, one FMP ta cover the 
entire range is preferred. The Secretary 
designates which Council or Councils 
will prepare the FMP, under section 
304(f} of the Act. 

(d)sManagement unit. The terms
"management unit" means a fishery or 
that portion of a fishery identified in an 
FMP as relevant to the FMP's 
management objectives. 

(1) Basis. The choice of a managements
unit depends on the focus of the FMP's 
objectives, and may be organized 
around biological. geographic. economic. 
technical, social, or ecological 
perspectives. For example: 

(i)sBiological-could be based on as
stock(s) throughout its range. 

(ti) Geographic-could be an area. 
(ill) Economic-could be based on a 

fishery supplying specific product forms. 
(iv)sTechnical-could be based on as

fishery utilizing a specific gear type or 
similar fishing practices. 

(v)sSocial-could be based ons
fishermen as the unifying element, such 
as when the fishermen pursue different 
species in a regular pattern throughout 
the year, 

(vi) Ecological-could be based ons
species that are associated in the 
ecosystem or are dependent on a 
particular habitat. 

(2) Conservation and management 
measures. FMPs should include 
conservation and management measures 
for that part of the management unit 
within U.S. waters, although the 
Secretary can ordinarily implement 
Lliem only within the FCZ, The measures 
need not be identical for each 
geographic area within the management 
unit, if the FMP justifies the differences. 
A management unit may contain. in 
addition to regulated species, stocks of 

fish for which there is not enough 
information available to specify MSY 
and OY or to establish management 
measures. so that data on these species 
may be coUected under the FMP. 

(e)sAnalysis. To document that ans
FMP is as comprehensive as practicable, 
it should include discussions of the 
following: 

(1)sThe range and distribution of thes
stocks. as well as the patterns of fishing 
effort and harvest. 

(2) Alternative management units ands
reasons for selecting a particular one, A 
less-than-comprehensive management 
unit may be justified if, for example, 
complementary management exists or is 
planned for a separate geographic area 
or for a distinct use of the stocks, or if 
the unmanaged portion of the resource 
is immaterial to proper management. 

(3) Management activities and habitats
programs of adjacent States and their 
effects on the FMP's objectives and 
management _!lleasurea. Where State 
action is necesaary to implement 
measures within State waters to achieve 
FMP objectives, the FMP should identify 
what State action is neceaaary, discuss 
the consequences of State inaction or 
contrary action. and make appropriate 
recommendations. The FMP should also 
discuss the impact that Federal 
regulations will have on State 
management activities. 

(4) Management activities of others
countries having an impact on the 
fishery, and how the FMP'a management 
measures are designed to take into 
account these impacts. International 
boundaries may be dealt with in several 
ways. For example: 

(i)sBy limiting the management unit'ss
scope to that portion of the stock found 
in U.S. waters; 

(ii)sBy estimating MSY for the entires
stock and then basing the determination 
of OY for the U.S. fishery on the portion 
of the stock within U.S. waters: or 

(iii)sBy referring to treaties ors
cooperative agreements. 

§s602.14 National Standard 4-AJloc:atlonss
(a)sStandard 4. Conservation ands

management measures sball · not discriminate 
between residents of different States, If it 
becomes nece11ary to allocate or aasign 
fishing privileges among varloua United 
States fishermen. such allocation shall be: (A) 
Fair and equitable to all such fishermen: (BJ 
reasonably calculated to promote 
conservation; and (C) carried out in such 
manner that co particular individual. 
corporation. or other entity acquires an 
excessive share of such privileges, 

(b)sDiscrimination among residents of 
different States. An FMP may not 
differentiate among U,S. citizens, 
nationals, resident aliens, or 
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corpor8dom an the bais of tt.ir Slata 
of rNidence. An PMP-may .aot 
incorponia or reiy cm a !tate·mtata or 
r�ticJn that dacriminatn agaiut 
residen� ol uatilm State. �•tiolll 
and maD.a@l!mmrt meaures that bave 
dilfaeot efieda OD peno:aa in variow 
geograpaic locaticaa are penmasible. if 
they satisfy the other guidelineti oader 
standani -t. Eumpla oi thae precspts 
arc 

(1) An FMP that restricted fiahios Illa
the FCZ 1G tboN � a permit from 
Stat.e X wowd violat. •tanda:d 4 if St.ta 
X i..aed permit• ooly t.o ita own 
citizem. 

(2) Aa FMP that cloeed a irpawning
grOWMi mi&h& diaadYaDt.ap fiahe:rm.en 
Ii vmg in the Slate doaat to it, becau.M 
th8J would h.a'V'e to travel farther to an 
open area. but the c.loaure could be 
ju.stifled Wider tta.ndard tu a 
collNl"Val:ian meaaare wiih no 
discriminatory intent. 

(c) Allocatioa offWuns priv11eae&. An 
FMP may C0Jli&in m.aaagem.ent 
mauw:ea that a!Iocaui fiabmg privilege9 
if such me&aurea ue neceHary or 
helpful in furthering legitimate 
objectivea Ol' in aclaieving the OY. and if 
the measures conform with paragraphs 
(c](3) (i) th.rough (ill) of this section. 

(1) De,finition. An "ailocation" ora
"assignment" of fishing privileges is a 
direct and deliberate distribution of the 
opportunity to particil>ate in a fishery
among identifiable, diacrete uaer groups 
or individual.. A1l7 management 
mealtll'e (cir lack al management) haa 
incidental allocatmr effects. but only 
those mealtll'H that re.ut fn direct 
distributions of t!shing privilege9 will be 
judged against the allocation 
requirements of standard 4. Adoption of 
an PMP that merely perpetuates exisdns 
fishing practices may result m an 
allocation. if those practice9 direc1ly 
distribute the oVJ>(.t!anity to participate 
in the fishery. Allocations of fishing 
privileges include. for example. pet"-
vessel catch limit.. quotu by TeNe.l 
class and gea.r type, different ql!OtH or 
fi£h.in& aeaaona for recreational and 
commercial fishermen. uaignment of 
ocean areas to different gear usen ..and 
limitation of permits to a certain number 
of vessels or fishermen. 

(Z)aAnalysi,a of allocations. F.ach FMP 
should coawn a description and 
an.alym oi the allocation.a exating in 
the fishery and oi thOM made in the 
FMP. The effects of eliminating an 
existing allocation system ,hoaJd be 
examined. Allocation JCheme9 
considered but rejected by the Council 
aiaoakl be included in ti» diana� 
The ana.a,sia lhoa1d rtNata the 
recoaw,...,-,J a.llocatiom to the FMP's 
objectives aud OY apecificetioa. and 

diSQ&!I the factan iiBted ill par881aph 
(c)(3) of this Ndion. 

(3)aFactors in rnakmg allocations. An 
allocaticn of fiahing privileges IDWit be 
fair and equitable. =t be reuonably 
calculated to promote conservation. and 
must avoid exceuive shares. These 
teeu are explained in paragraphs (c)(3J 
(i)athrough (ill) of this aection;

(il Faimesa and equity. (A) An 
allocation of fishing privileges should be 
rationally connected with the 
achievement of OY or with the 
furtherance of a legitimate FMP 
objective. Inherent in an allocation ia 
the advantaging of one group to the 
detriment of another. The motive for 
making a particular allocation should be 
justified in terma of the objectivea al the 
FMP: otherwise. the disadvantaged uMT 
groups or individuals would suffer 
without caiae. For inatlmce. an PMP 
objective to presel'vt! the ecoo.omic: 
status quo cannot be achieved by 
excluding a group al long-time 
participants in the fishery. On the other 
hand. there is a rational connection 
between an objective of harvesting 
shrimp at their maximum size and 
closing a IIW'!ery � to tra�. 

(B) An allocation of fi.,hing � 
may impose a hardahip on one gr-oop if tt 
is outweighed by the total beneflo 
received by another groap or groupc. An 
allocation need not presen-e the statna 
quo in the fishery to qualify as '"fair llDd 
equitable," if a restructming of fi.,h.iJJs 
privileges would maximize overall 
benefits. The ComK:il shoald make an 
initial estimate of the relative benefit.a 
and hardship9 impoeed by the 

. allocation. and compare it. 
conaeqaencn with those of alternative 
allocation -=hem.ea. incroding the status 
quo. When, ralnant. judicial guidance 
and �TenJIDellt policy concerning the 
rights of treaty JndillBI md aboriginal 
Americans must be am.idered in 
determinins whether an allocation is fair 
and equitable. 

(iiJ Promotion o,f-comervation. 
Numerom method.a of allocatms fiahinsa
privileges are considered "consenation 
and mana�t measures" under 
section 303 of the Act. An allocation 
scheme may promote conaenatioo bya
encouraging a rational. mare ea.sily 
managed u.ae of the resource. Or it may 
promote cooaenation (in the sense of 
wise u.,e) by optimmng the yieid. in 
term.a of size. value. market mix. price. 
or economic or aocial benefit of the 
product.

(ill) A Yoidancs of exceuive sllare.. 
An allocation scheme muat be designed 
to deter any penon or other entity from 
acqmring an exuuin ahare of fish.ins 
privileges, and to avoid creatins 
conc:litiiaDS Io.taring in'11rdmate cootrol. 

by buyero or seilen. Ll:\at would not 
otherwise exist. 

(iv)aOther {odors. In designi.Dg an
allocation scheme. a Council should 
consider othe.r f.actora rel�vant to the 
FMP's objedivea. Examples are 
economic and.aocial ·coa.aeqa.en.c.ea of 
the sc.heme. food production. conaumer 
interelilt. dependence on the fi.a.he.ry by 
present participants and coaatal 
commullitiea. efficiency of varioua types 
of gear uaed in the fishery. 
tranaferability of effort to and impact on 
other fisheries. opportunity for new 
participanta to enter the fishery, and 
enhancement of opportunities for 
recreational fish.ina. 

§ 602.15 Nll9oNI -. ..... 5-Enlde:..:y.
(a) Standard 5. Coaaervation Mid 

management measures lha1!. where 
practicable, promote effldax:y In the 
utillntica alt.-,�� !!lat 110 
such mea..,. ahall ..- ..--ic allocanan 
81 iia _,. papci-. 

(b) Ef!icitmcy in the uti1ization aJ. 
resources.-{1} General. The tenn-' 
"utilization" encompasses harvestfag. 
processing, and marketing. since 
management decisions affect all three-
sectors of the indc.stry. '"1e goal of 
promoting effldent atilization of fiabery 
resources may conflict with othff 
legitimate 90daJ or biol<>sical objeeUvt:t1 
of fishery management.. .!n ena,arq:ing 
efficient ntillzation of� WCff, 
this standard h:ighijghts one way tlaat a 
fishery can contnbtrte to the Natkm'i 
benaiit with the least cost to society: 
given a set of objectives fur the n.hery, 
an PMP shoald contain management 
measures that result !n u efficient a 
fishery as is practicable or desira�. 

(Z)aEfficiency. In theory, an efficienta
fishery would harvest the OY with the 
minimum use of economic inputs sach as 
labor. capital. interest. and fuel 
Efficiency in terms of aggregate costs 
then becomes a comervation objectiTe, 
where "conservation" �tutes wise 
use of all� involved in the 
fishery, not jus1 fish stocks. 

(i)aIn an FMP. management meastll"e9a
may be propoaed that allocate fish 
among different groups of individuals or 
el!tablish a �tem of property rights. 
Alternative measures examined ina
searching for an efficient outcome will 
remtlt in different distributions of gains 
and hardens among identifiable uaer 
group9. An PMP should demonatrate 
that management meallllJ"eS aimed at 
efficiency do not simply redistribute 
gains and burdena without an increaae 
in efficiency. 

(il} Management regimea that allow a
fishery u, ope.rate at the l.oweat pouible 
cost (e.g .. fiahina effort. iadmiown.tion. 

https://coa.aeqa.en.c.ea
https://designi.Dg
https://fiahe:rm.en
https://diaadYaDt.ap
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.1d enforcement) for a particular level 
Jf catch and initial stock size are 
considered efficient. Restrictive 
measures that unnecessarily raiae any of 
those costs move the regime toward 
inefficiency. Unless the use of inefficient 
techniques or the creation of redundant 
fishing capacity contributes to the 
attainment of other social or biological 
objectives. an �fP may not contain 
management measures that impede the 
use of cost-effective techniques of 
harvesting. processing. or marketing. 
and should avoid creating strong 
incentives for excessive investment in 
private sector fishing capital and labor. 

(cl f:.imited access. A "system for 
limiting access," which is an optional 
measure under section 303(b] of the Act. 
is a type of allocation of fishing 
privileges that may be used to promote 
economic efficiency or conservation. For 
example, limited access may be used to 
combat overfishing. overcrowding. or 
overcapitalization in a fishery to 
achieve OY. ln an unutilized or 
underutilized fishery, it may be used to 
reduce the chance that these conditions 
will adversely affect the fishery in the 
future. or to provide adequate economic 
return to pioneers in a new fishery. In 
some cases. limited entry is a useful 

' ingredient of a conservation scheme. 
because it facilitates application and 
enforcement of other management 
measures. 

(1)cDefinition. Limited access (orc
limited entry] is a management 
tedui.ique that attempts to limit units of 
effort in a fishery, usually for the 
purpose of reducing economic waste, 
improving net economic return to the 
fishermen. or capturing economic rent 
for the benefit of the taxpayer or the 
consumer. Common forms of limited 
access are licensing of vessels. gear. or 
fishermen to reduce the number of units 
of effort. and dividing the total 
allowable catch into fishermen's quotas 
(a stock-certificate system]. Two forms 
(i.e.. Federal fees for licenses or permits 
in exces& of administrative costs, and 
taxation) are not permitted under the 
Act. 

(2)cFactors to consider. The Act tid!t 
the use of limited access to the 
achievement of optimum yield. An FMP 
that proposes a limited access system 
must consider the factors listed in 
section 303(6)(6) of the Act and in 
section 602.14(c)(3) of these guidelines. 
In addition. it should consider the 
criteria for qualifying for a permit. the 
nature of the interest created. whether 
to make the permit transferable. and the 
Act's limitation on returning economic•rent to the public under section 
304(dl(l). The FMP should also discuss 

_

,

the costs of achieving an appropriate 
_ distribution of fishi� privileges. 

(d)cAnalysis. An FMP should discuss 
the extent to which overcapitalization. 
congestion.- economic waste. and 
inefficient techniques in the fishery 
reduce the net benefits derived from the 
management unit and prevent the 
attainment and appropriate allocation of 
OY. It should also explain in terms of 
the FMP's objectives any restriction 
placed on the use of efficient techniques 
of harvesting. processing, or marketing. 
If during FMP development the Council 
considered imposing a limited-entry 
system. the FMP should analy-ze the 
CO\u1.cil's decision to recommend or 
reject limited access as a technique to 
achieve efficient utilization of the 
resources of the fishing industry. 

[e) Economic allocation. This 
standard prohibits only those measures 
that distribute fishery resources among 
fishermen on the basis of economic 
factors alone. and that have economic 
allocation as their only purpose. Where 
conservation and management measures 
are recommended that would change the 
economic structure of the industry or the 
economic conditions under which the 
industry operates, the o�d for such 
measures must be justified in light of the 
biological. ecological. and social 
objectives of the FMP as well as the 
economic objectives. 

§ 602.16 National Standard &-Variations 
and Cont1119911cies. 

(a)cStandard 8. Coru,ervation and 
management meai,ures shall take into 
account and allow for variations among, and 
contingencies in. fisheries. fiabery reSOW'01!19. 
and catche1. 

(b] Conservation and management. 
Each fishery exhibits unique 
uncertainties. The phrase "conservation 
and management" implies the wise use 
of fishery resources through a 
management regime that includes some 
protection against these uncertainties. 
The particular regime chosen must be 
flexible enough to allow timely 
responses to resource. industry, and 
other nat10nal and regional needs. 
Continual data acquisition and analysis 
will help the development of 
management measures to compensate 
for variations and to reduce the need for 
substantial buffers. Flexibilitv in the 
management regime and the ;egulatory 
process will aid in responding to 
contingencies. 

(cl Variations. (1) In fishery 
management terms, variations arise 
from biological. social. and economic 
occurrences. as well as from fishing 
practices. Biological uncertainties and 
lack of knowledge can hamper attempts 

to estimate stock size anci � 
stock location in time 11nd space. 
environmental/habitat changes. and 
ecological interactions. Economic 
uncertainty may involve changes in 
foreign or domestic market conditions. 
changes in operating costl!, drifts toward 
overcapitalization. and economic 
perturbations caused by changed fishing 
patterns. Changes in fishing practice11, 
such as the introduction of new gear, 
rapid increases or decreases in harvest 
effort, new fishing strategies, and the 
effects of new management techniques. 
may also create uncertainties. Social 
changes could involYe increases or 
decreases in recreational fishing, or the 
movement of people into or out of 
fishing activities due to such factors as 
age or educational opportunities. 

(2)cEvery effort should be made toc
develop FMPs that dfs�s and take into 
account these vi.ciuitudea. To the extent 
practicable. FMPs·should provide a 
suitable buffer in favor of conservation. 
Allowancn fur uncert&intia ahould be 
factored into the various elements of an 
FMP. Example& are: 

(i)cReduce OY. Lack of lcientific 
knowledge about the condition of a 
stock(s) could be a reHon to reduce OY. 

(ii)cEatabliah a reeerve. <:nation of ac
reserve may compensate for 
uncertainties in estimating domestic 

·cha1"'9'est. stock cooditiona. orc
environmental facton. 

(iii) Adjust management techniques. 
In the absence of adequate data to 
predict the effects of a new regime. andc
to avoid creating unwanted variation,, a 
Council could guard againat producins 
drastjc changes in fishing pett�a. 
allocations. or practices. 

(iv) Highlight habitat conditions. FMPs 
may addresa the impact of pollution and 
the effects of wetland and estuarine 
degradation on the stocks of fish: 
identify causes of pollution and habitat 
degradation and the authorities havingc
jurisdiction to regulate or influence suchc
activities: propose recommendationsc
that the Secretary will convey to those 
authorities to alleviate such problems:c
and state the views of the Council onc
unresolved or anticipated issues. 

(d) Contingencies. Unpredictablec
events-such as unexpected resourcec
surges or failures. fishing effort greater 
than anticipated, disruptive gearc
conflicts, climatic conditions. orc
envi1onmental catastrophes-are best 
handled by establishing a flexiblec
management regime that contains a 
range of management options throughc
which it is possible to act quicklyc
without amending the FMP or even it-sc
regulations.c
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(1) The PMP ahou1d deacrili& tho··t
manq1!ment options and their 
coraequenc:M In the nec:cuary detrul to 
guide the Secretary in rel1)0Qd!zlg to 
ch&.n1ed circumataoca., ao tut the 
Council pruervea 11' role u policy• 
setter for the fishery. rae ducription 
eoeblea the public to undentand what 
may happen under the flexible regime, 
and to comment on the option.. 

(2)tFMPa should include criteria for.
the selection of man.agt1ment meaaur:e., 

,.directiona for their application. and 
mecba.nilma for timely adju.atment of 
manasemant meaaurea compriains the 
regime. For example, an FMP couid 
include criteria that allow tha Secretar/ 
to open and close Naao111, cloae, fiahln8 
ground.a. or make other adju.atment.a in 
manasement mea1ure1. 

(3) Amendment of a flexible FMP 
would be naceuary when circumatancea 
inthe fishery ch&.n1e 1ub1tantia1ly, or 
when a Council adopt.a a different 
manasement philoaophy and objectives. 

f 802..17 Ndonel Slaiclliid'7-co.ta and 
Seneffla. 

(a)tStandard 7. CoDNrvation andt
manqement meuures ah.all. when, 
pn1cticable. minimize c..o.ta and avoid 
unnece"41Y duplication. 

(b)tNecessity of Federal management. 
(1) General. The principle that not everyt
fishery needs regulation is implicit int
this standard. The Act does not requiret
Councils to prepare FMPs for each andt
every fiahery-only for thoH wheret
regulation would 1erve 1ome u.aefult
purpose and where the present or futuret
benefits of regulation would justify thet
cost.a. For example, the need to collectt
data about a fishery is not. by it.elf,t
adequate justification for preparation oft
an FMP. since there are !eSB costly wayst
to gather the data (aee I 602.13(dJ{2)). Int
some cases; the FMP preparation,t
process itself. even if it does nott
culminate in a document approved byt
the Secretary, can be uaeful in aupplYin&t
a basis for management by one or moret
coastal States.t

(2)tCriteria. In deciding whether at
fishery needs manqement through 
regulations implementins an FMP, the 
followins general factors should be 
considered, amens others: 

[i) The importance of the fishery to the 
Nation and to the regional economy. 

[ii) The condition of the stoc.lc or 
stocks of fish and whether an FMP can 
improve or maintain that condition. 

[iii) The extent to which the fishery 
could be 01· is already adequately 
manqed by States. by State/Federal 
programs. by Federal regulations 
pursuant to FMPs or international 
com.missions. or by industry self-

N)fjulai.'\an., �t8nt v::ith the J'Oliciea. 
and tHandards ohhe Act. 

(iv)tThe nead to 1-.aolve competing
lnterei,ts and conflicts amona u.aer 
groups and whether an FMP can further 
that resolution. 

(v)tTho aconomic condition ofat
fishery. and whether an FMP can 
produce more efficient utilization. 

(vi)tThe needa of a developins fishery,t
and whether an FMP C8.II foster orderly 
growth. 

(vii)tThe coats aaaociated with ant
FMP, balanced qainat the benefit.a (aee 
paragraph (d) of this section aa a gwde). 

(cl Aitemative management measures. 
Manqement measures should not 
impose unnecessary burden. on the 
economy, on individuala. on private or 
public orsllll.Wltions. or on Federal. 
State, or local governments. Factors 
such as fuel costs, enforcement costs. or 
the burdens of collectin3 data may well 
augsest a preferred alternative. 

(d) Analysis. The aupportina analyses
for FMPt should demonstrate that the 
benefits of fishery regulation a.re real 
and substantial relative to the added 
research. adminiJltrative. and 
enfon:ament costa, as well as costs to 
the industry of compliance. In 
determln.i.ns the benefits and costs of 
management measures. each 
manqement strategy considered and its 
impacts on different user groups in the 
fishery should be evaluated. Thia 
requirement need not produce a.D 

elaborate. formalistic coat/benefit 
analysis. Rather, an evaluation of effect.a 
and coat.a. especially of differences 
amons workable alternatives including 
the atatua quo, ia adequate. If 
quantitative estimates are not poaaible, 
qualitative estimates will suffice .. 

(1) Burdens. Manqement measurest
should be desisned to give fishermen the 
greatest pouible freedom of action in 
conducttns businesa and pun� 
recreational opportunitiea that are 
consiatent with ensurins wise use of the 
resource and reducing conflict in the 
fishery. The type and level of burden 
placed on user groups by the regulations 
need to be identified. Such an 
examination should include, for 
example: capital outlays; operatins and 
maintenance cost.a; reportina coats; 
administrative, enforcement. and 
information coats; and prices to 
consumers. Manasement meaauna may 
shift costs from one level of government 
to another, tram one part of the private 
sector to another, or from the 
government to the private sector. 
Redistribution of costs through 
regulations is likely to generate 
controversy. A discussion of these and 
any other burdens placed on the public 

� PMP l"lltllllatiom� he G 
part of the FMP'a ■upporttne lll&lysea. 

(Z)tGain•. The n,l.ative diatribution oft
gains may ch&.n1• as a result of 
inatitulin3 different seta of alternatives, 
111 may th• 1peciflc type of gain. The 
analysis of benefit.I ahould f.oeu on the 
apecifu: gains produced by each 
alternative set of management 
measures, including the 1tatu1 quo. The 
benefit• to ■ociety that result from the 
altemativa.management meuurea 
should be identified. and the level of 
gain aaseaaed. 

https://Slaiclliid'7-co.ta
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r. /;"Y..:S Policy on the I::ternational. ::?.ale 
of the Na.:ional Seafood Inspection Program 

:I. POLICY: rne National �arine Fisheries Service (NMFS) makes 
fishery products inspec:ion services avail.able to U.S. exporters on a 
voluntary, fee-for-service basis. These services are provided pursuant 
to the ?ish and wildli:e Act and the Ag:-icultural r!.ariceting Ace for the 
purpose of assisting the fishing industry and the consu�er by pro�oti::g
better health standards and sanitation; by certifying the class, 
qua:i:y, quantity and condition of fishery produces; and by encouraging
u::::.ifor�•cy and consistency in commercial practices. 

Inspection services are also available from non-Federal govenment
a�encies and fron private, coomercial entities. 7ne �P.{FS �ay enter into 
c:::o?e:-2.:i·-1e agree::.ents .. i:h State agencies ·�·hereby t:1ose age:-,cies rr.ay
cerci:y ?roduc:s on behalf o: �i!-!FS. Inspection services at ocher levels 
of gove:-no.ent or availabie in the pri·:ate sector are not so authorized. 

To inspect and cer:ify seafood so that U.S. products �ay be 
m.ar'.,eteri to the '::>est advantage, inspection se::-vices shcuJ.d also ha·,e 
:.:1.:0:-::.a::.c::::. on the particular requirenen:s o: iopor.: auchorities of t:i.e 
pr:.::ci?al i�por:i�g countries. The �1-lFS has established relationships
-i:h such authorities in several countries. It is important th,.i: the 
in.for-atlon obta..:i..ned b� N:17S be ::iade available to the industry and other 
inspection services. It is equally important that �'1-ITS personnel cot 
use these rela:ionships, be they by perso�al contact or by other �eans 
c: cotr.!:un_:_cation, as a means of unfairly promoting t.he- use of :he 1\�S 
ins?ec:�on services to foreign gover:-.oents and iopor:ers at the ex?ense 
of :.nspe2:ion entities '-lhich are not able to provide the t;:{?S 

certi: ication. 

l 
· <, 

I 
.I"Ae-e!.Q;..._, NMFS policy �: 

To operate its inspection program to assist in the mar�eting
of '(J. s. fishery products by certifying the wholesomeness, identity
and quality of those products. The services are available to 
whomever desires them on a fee-for-service basis, NMFS -ill not 
unfairly promote its services to the detriment of other providers
of inspection services. NMFS ��11 assist private efforts to 
supply industry and consumer needs for quality assurance by
sharing its research and knowledge of forei� marketing
requirements and preferences. 

- . . 
.. :- C :--. S :-'.". � : : a l \ O • 1 - '"' 

-

App roved: 

,



I 

I 

1 

1 

�, 

I 

1 

I 

WIL�IAM G- GORDON 

FISH AND CHIPS: NEW DIRECTIONS? 

NATIONAL FISHERIES INSTITUTE 

�.NNUAL MEETING 

APRIL 15-17, 1985 

BosTON, MASSACHUSETTS 



:I 

1 

' 

I 

I 

I 

J 

1 

I 

B -, i...-

l'LL MAKE SOME GENERAL OBSERVATIONS ABOUT THE CURRENT STATE 

OF PLAY IN THE �FISH AND (HIPS" GAMESJ POINT OUT SOME OF THE 

LIMITATIONS WE'RE RUNNING INTO J AND SUGGEST SOME CHANGES WE ARE 

CONSIDERING IN THE WAY WE'RE APPROACHING FISHERIES TRADE 

PROBLEMS• 

FIRSTSJ LET'S BE CLEAR ABOUT WHAT THE "FISH AND CHIPS" POLICY 

IS· THE LJ.S. GOVERNMENTSJ IN RESPONSE TO INDUSTRY'S REQUESTS AND 

THE CONGRESSIONAL DIR.ECTIVE IN THE 1980 AMERICAN FISHERIES 

PROMOTION AcTSJ HAS TOLD FOREIGN COUNTRIES FISHING IN OUR 200-MILE 

EXCLUSIVE ECONOMIC ZoNE (EEZ) THAT WE WANT FAIR ACCESS TO THEIR 

MARKETSSJ SO LJ.S. FISHERMEN AND PROCESSORS CAN CATCH AND EXPORT 

MORE FISH· As SUCHSJ "FISH AND CHIPS" IS ONLY ONE OF SEVERAL 

TOOLS NMFS HAS USED IN ITS EFFORTS TO PROMOTE PROGRESS TOWARD THE 

AGENCY'S BASIC OBJECTIVE: OPTIMUM DOMESTIC UTILIZATION OF THE 

FISH RESOURCES IN OUR cEZ. Ir IS A MEANS TO AN END IN THE 

AGENCY'S FUNDAMENTAL FISHERIES POLICY· THEREFORESJ WE HAVE TO 

REVIEW ITS PROGRESS FROM TIME TO TIME, AND CHANGE IT WHERE 

NECESSARY TO EFFECTIVELY SERVE OUR MORE BASIC OBJECTIVE• 

THE 
0 

fISH AND (HIPS" POLICY HAS COME A LONG WAY AND 

ACCOMPLISHED A GREAT DEAL SINCE IT WAS ADOPTED IN 1979- OUR 

CONSULTATIONS WITH GlfA COUNTRIES HAVE RESULTED IN THE RELAXATION 

OF A NUMBER OF TARIFF AND NON-TARIFF BARRIERS· foR EXAMPLE J 

JAPAN HAS LO',.,'ERED TARIFFS- ON SQUIDSJ CRABSJ SALMON ROC HERRING AND 

HERRING ROESSJ AND SALTED SALMONSJ AND INCREASED THE AMOUNTS OF 

HERRING THAT MAY BE IMPORTED• KOREA HAS ALLOWED AUTOMATIC IMPORT 

APPROVAL FOR MANY SPECIES WE REQUESTEDSJ AND AT OUR REQUEST THE 
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EEC EXCLUDED SALMON FROM A NEW RESTRICTIVE REFERENCE PRICE SYSTEM 

THAT APPLIES TO MANY OTHER PRODUCTS• 

OUR USE OF THE ALLOCATIONS AS LEVERAGE ON FOREIGN COUNTRIES 

PLAYED AN IMPORTANT PART IN THE GROWTH OF THE so-CALLED JOINT 

VENTURES J AT-SEA SALES OF DOMESTICALLY-HARVESTED UNDERUTILIZED 

SPECIES TO FOREIGN PROCESSOR VESSELS· IT WAS ONLY AFTER THE 

TEMPORARY WITHHOLDING OF THEIR ALLOCATIONS IN EARLY 1982 THAT THE 

JAPANESE AGREED TO A DRAMATIC INCREASE I� THESE uOYER-THE-SIDE
u 

ARRANGEMENTS• JOINT VENTURE DELIVERIES MAY APPROACH 1 MILLION 

METRIC TONS IN 1985. THUS J WE HAVE RAPIDLY REACHED THE POINT 

WHERE JOINT VENTURE VOLUMES WILL EQUAL AND SURPASS THE LEVELS OF 

DIRECTED FOREIGN FISHING J A DEVELOPMENT WHICH ONLY A FEW YEARS 

AGO APPEARED BARELY LIKELY· 

WHILE THESE SUCCESSES ARE NOTABLE J WE HAYE TO BE AWARE OF 

THE pqQBLFMS AND SHORTCOMINGS INHERENT IN THE "fISH AND (HIPS
u 

POLICY• WE ARE BEGINNING TO REACH A POINT OF DIMINISHING RETURNS 

AND I BELIEVE THAT IT IS OUR RESPONSIBILITY TO BEGIN PLANNING NOW 

FOR THE NEXT PHASE OF OUR ALLOCATIONS AND INDUSTRY DEVELOPMENT 

POLICIES, INCLUDING THE INTERNATIONAL TRADE AREA• 

LET ME DESCRIBE THE LIMITATIONS BUILT JNTO THE POLICv--wHICH 

WE HAYE RECENTLY BECOME ACUTELY AWARE OF IN OUR FISHERIES TRADE 

NEGOTIATIONS WITH THE GlFA NATIONS AND IN OUR TRADE PERFORMANCE 

GENERALLY: fIRST J AND THfS WAS AN INEVITABLE DEYELOPMENT J 

THE AMOUNT OF LEVERAGE IS DIMINISHING• As DOMESTIC HARVESTS 

INCREASE AND THE COUNCILS BECOME MORE CREATIVE IN THEIR 

DEFINITIONS OF OPTIMUM YIELDJ TALFFS HAVE BEGUN TO SHRINK• 
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AT THE SAME TIME, THERE ARE MORE COUNTRIES WISHING TO FISH IN THE 

NORTHERN PACIFIC - PORTUGAL, NORWAY, SPAIN, ICELAND, PERHAPS 

EVENTUAL�� CHINA - AND THE USSR AND POLAND HAVE BEEN ALLOWED TO 

RESUME DIRECTED FISHING HERE• As A RESULT, WHAT ·L�TTLE TALFf. 

THERE IS, MAY BE SPREAD SO THINLY, THAT IT WILL NOT PROVIDE THE 

SAME NEGOTIATING LEVERAGE IT ONCE DID• 
T

10 BE FRANK, OUR OWN FISHERY MANAGEMENT PROCESSES AND 

REGULATIONS ARE NOT DESIGNED TO �AKE THE ALLOCATIONS LEVERAGE AN 

EFFECTIVE INCENTIVE FOR FOREIGNERS· REGULATORY RESTRICTIONS ON 

FISHING AREAS, SEASONS AND GEAR TYPES; INCREASING FEES AND 

OBSERVER CHARGES; AND UNPREDICTABILITY OF CHANGES IN THE RULES 

ALL MAKE THE "CARROT" OF ALLOCATIONS A RATHER WORM-EATEN ONE, AT 

LEAST FROM THE FOREIGN VIEWPOINT• fROM OUR VIE�POINT, THIS MAY 

NOT BE SUCH A BAD THING• AFTER ALL, THE GOAL IS TO DISPLACE 

FOREIGN FISHING, AND THE "fISH AND (HIPS� POLICY JS SIMPLY AN 

ATTEMPT TO MAKE THE BEST OF A SECOND-CHOICE SITUATION• 

IN THE PAST TWO YEARS, FOREIGN GOVERNMENTS HAYE PROVEN 

INCREASINGLY RESISTANT TO OUR DEMANDS FOR RELAXATION OF THEIR 

TARIFF AND NON-TARIFF TRADE BARRIERS· As THEIR OPPORTUNITIES FOR 

FISHING IN OUR ZONE DECREASE, THEY ARE UNDERSTANDABLY MAKING 

EVERY EFFORT.TO RESERVE THEIR DOMESTIC MARKETS FOR THEIR OWN 

FLEETS• ] THINK WE OBTAINED ALL THE •EASY" CONCESSIONS IN THE 

FIRST FEW YEARS, AND NOW, AS WE COME UP AGAINST THE REALLY HARD 

ISSUES - FOR EXAMPLE, OUR REMAINING ALLOCATIONS LEVERAGE IS NOT 

SUFFICIENT TO CHANGE JAPAN'S POLLOCK PRODUCTS IMPORT QUOTA• 

https://EFFORT.TO
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AND BECAUSE MANY OF THE GlFA COUNTRIES ARE NOT REALLY GOOD LONG 

TERM PROSPECTS FOR LJ.S� EXPORTS, THEY ARE NOT GOOD CANDIDATES FOR 
.-

THE "FISH AND (HIPS" POLICY• -

 
A RELATED PROBLEM IS "(HIPS AND FISH

u

, THE REVERSAL OF OUR 

LINKING CONTINUED FOREIGN FISHING TO IMPROVED MARKET ACCESS 

OVERSEAS· LAST YEAR BOTH SPAIN AND PORTUGAL TOLD US THAT THEIR 

POLICY IS TO RESTRICT MARKET ACCESS FOR THOSE COUNTRIES THAT 

EXCLUDE THEM FROM THEIR 200-MILE ZONES• THE IMPORT LICENSING 

SYSTEMS IN THESE COUNTRIES ARE HIGHLY DISCRETIONARY, AND COULD 

EASILY BE APPLIED IN SUCH A WAY AS TO EXCLUDE LJ.S. PRODUCTS• 

WHILE WE WOULD PROTEST THIS THROUGH TRADE CHANNELS, THERE ISN 
1 

T 

REALLY MUCH HOPE OF OPENING A MARKET JUST THROUGH LEGAL OR TREATY 

LEVERAGE• So IT MAY BE BETTER TO BEGIN NOW, IN-SOME CASES, TO 

PHASE OUT THE LINKAGE BETWEEN ALLOCATIONS �ND TRADE BEFORE WE 

LOCK OURSELVES INTO A SITUATION �HERE FOREIGN FISHING WOULD BE 

PERPETUATED• 

!N THIS CONNECTION, WE NEED TO EXAMINE THE REAL VALUE OFE

JOINT VENTURES FOR THE LJ,S. ALTHOUGH JOINT VENTURES HAVE GIVEN 

SOME FISHERMEN IMPORTANT OPPORTUNITIES FOR SURVIVAL, WE HAYE TO 

ACKNOWLEDGE THAT THE LEVEL OF ECONOMIC BENEFITS OBTAINED BY THE 

LJ.S. FROM JOINT VENTURES IS LOW, IN VIEW OF THE FACT THAT THE 

SAME FISH COULD BE PROCESSED BY DOMESTIC OPERATORS (EITHER 

SHORESIDE OR ON LJ.S. VESSELS) WITH THE ADDED VALUE ACCRUING TO 

THE LJ.S. ALTHOUGH A FEW OF THE JOINT VcNTURE APPLICATIONS IN 

1984 DID NOT ASK FOR DIRECTED FOREIGN FISHING, MOST OF THESE 

JOINT VENTURES HAVE PRESUMED CONTINUED ALLOCATIONS, IN THIS WAY, 

SOME FOREIGN NATIONS ARE ESTABLISHING RELATIONS WITH LJ.S. 
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HARVESTERS THAT WILL MAKE IT MORE DIFFICULT TO PHASE IN LJ.S. 

PROCESSING CAPABILITY• So IN BOTH JOINT VENTURESJ AND IN MARKET 

ACCESS, WE SEE THE "Fis� AND (HIPS
u 

POLICY PASSING THE POINT 

WHERE IT HELPS REDUCE FOREIGN FISHINGEJ TO A NEW ERA WHERE THIS 

LINKAGE MAY LEAD TO PERPETUATION OF FOREIGN FISHING IN OUR ZONE• 

BY ITS VERY NATURE, THE "FISH AND (HIPS" POLICY WAS A 

TRANSITIONAL ONE• BY DEFINITION, THE "FISH AND CHIPS" POLICY IS 

SET UP TO SELF-DESTRUCT• SINCE A FUNDAMENTAL GOAL OF THE NMFS 

AND THE LJ.S. INDUSTRY IS OPTIMUM DOMESTIC UTILIZATIONEJ WE MIGHT 

SAY THAT THE DEMISE OF THE "FISH AND (HIPS
u 

POLICY IS BOTH 

INEVITABLE AND DESIRABLE• 

So WHAT IS THE NEXT STEP? REALIZING THAT OUR SPECIAL 

ALLOCATIONS LEVERAGE FOR FISHERIES TRADE ISSUES- IS DISAPPEARING, 

WE MUST BEGIN TO REVIVE OUR PARTICIPATION IN THE GENERAL TRADE 

POLICY ARENA• WE AS AN AGENCY, AND YOU AS AN INDUSTRY, MUST WORK 

WITH THE LJ,S. INTERNATIONAL TRADE ESTABLISHMENT - JUST AS 

AGRICULTURE, HIGH-TECH, AND OTHER PRODUCT SECTORS ALWAYS HAVE -

TO IDENTIFY AND PURSUE OUR INTERNATIONAL TRADE INTERESTS• 

FINALLY, WE NEED A BETTER WAY OF IDENTIFYING THE TRADE 

PROBLEMS WE SHOULD ATTACK· WE HEAR FROM SOME OF YOU EXPORTERS ON 

AN INDIVIDUAL BASIS, BUT WITH THE EXCEPTION OF THE PACIFIC 

NORTHWEST COALITION, WE SELDOM HEAR FROM ORGANIZED INDUSTRY 

GROUPS• l WOULD INVITE EACH OF YOU, AND ANY TRADE ASSOCIATIONS 

IN WHICH YOU PARTICIPATE, TO BRING US YOUR FISHERY TRADE 

PROBLEMSEJ BOTH SO WE CAN APPLY THE REMAINING •FISH AND [HIPS• 

LEVERAGE TO GOOD END, AND SO WE CAN PARTICIPATE MORE EFFECTIVELY 

IN GENERAL TRADE POLICY ISSUES• OVER THE NEXT FEW MONTHS WE WILL 
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BE TALKING WITH THE NF! LEADERSHIP ABOUT IMPROVING OUR ABILITY TO 

IDENTIFY AND WORK ON YOUR TRADE PROBLEMS• WE WOULD WELCOME YOUR 
. •'. 

SUGGESTIONS•. 
:: · _;. · '• .  

TOM BILLY WILL TALK ABOUT THIS IN GREATER DETAIL AT THE 

INTE�NATJONAL TRADE COMMITTEE MEETING ON TUESDAY· FoR THE TIME 

BEING J I AM PARTICULARLY INTERESTED IN YOUR IDEAS ON THE UFrsH 

II 
AND C HIPS POLJCY J HOW AND WHETHER WE SHOULD CONTINUE ITJ AND 

WHAT SUGGESTIONS YOU MIGHT HAVE FOR ITS IMPROVEMENT• 
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Testimony of 
William G. Gordon 

Assistant Administrator for Fisheries 
National Marine Fisheries Service 

National Oceanic and Atmospheric Administration 
U.S. Department of Commerce 

Before the 

Subcommittee on Fishe=ies and Wildlife 
Conservation and the Environment 

Committee on Merchant Marine and Fisheries 

Bouse of Representatives 

February 27, 1985 

Mr. Chairman and Members of the Subcommittee: 

I appreciate the opportunity to appear before you today to 

discuss future plans for the living marine resource program of 

the National Oceanic and Atmospheric Administration (NOAA). As a 

member of the NOAA team, I strongly support the Adminis­

tration's efforts to control spending and to reduce the Federal 

deficit. Our proposals will provide essential research and 

management programs to fulfill our mission to •achieve a 

continued optimum utilization of living marine resources for the 

benefit cf the nation.• 

I will briefly discuss two key concepts and provide a 

description of the relative industry and Federal roles in the 

management and development of living marine resources before I 

elaborate on our FY 1986 budget proposals. 
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The future of fisheries revolves around two key concepts: 

o the renewable, but vulnerable, nature of living marine 

resources, which requires appropriate conservation and 

management to assure the continued productivity and 

future availability of the resources; and 

0 multiple use of these resources, which requires informed 

decision-making and coordinated response within all 

levels of government and industry. 

Industry and government have complementary roles in 

achieving the continued optimum utilization of the Nation's 

living marine resources. Industry (commercial and recreational 

harvesters, processors, wholesale and retail marketers, and ....-: 

distributors) must provide the financial investments and resource 

development strategies necessary to achieve full economic 

benefits from our fisheries resources. On the other hand, the j 

responsibility of government, as the resource manager, is to 

support research and services to provide timely and accurate 

resource and fishery information. This must include information 

on the distribution and abundance of the resources, harvestable 

surplus, the condition of critical habitats, and the other basic 

information necessary for the conservation and management of 

protected species a,d high priority fisheries resources. Based 

on this information, and in consulta�ion with the industry and 

the public, it is the further role of government to formulate, or 

participate in the formulation of, fishery management plans, 
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protected species management plans, and habitat conservation 

programs to achieve optimum yield froxt the resources. The ulti­

mate goal is to ensure that the Nation's living marine resources 

remain a productive natural resource for future generations. 

If the government conducts its living marine resource man­

agement and service activities in a manner which fosters and sup­

ports industry initiatives, and which allows for efficient utili­

zation of fishery resources; the result will be solid long-term 

growth in productivity from these resources as well as economic 

return for the industry and the Nation. 

The President's FY 1986 budget provides a funding level 

�hat will allow NMFS to carry out the information and collection 

and analysis activities to support conservation and manogement 

programs for living marine resources and protected species, and 

their habitats. The FY 1986 budget proposes elimination or 

reduced funding fer lower priority activities that are not 

essential to our management responsibilities. 

In the future, management will be concentrated on fisheries 

where there is a foreign fishing etfort, a critical resource 

problem, or where a clear and substantial national benefit can be 

accrued by management. NOAA will work with industry and the 

Regional Fishery Management Councils to determine which fisheries 

should be managed and to use the available institutional 
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structure(s) to obtain the full utilization of the resources 

available for U.S. exploitation. 

I will now provide an overview of our FY 1986 budget re­

quest. The FY 1986 request includes a total of $91.3 million to 

fund marine fishery resource and related programs. Our efforts 

will concentrate on the highest priority resources and opportu­

nities. The budget request includes $84.2 million for Operations, 

Research and Facilities (OR&F); and $7.1 million non-OR&F. The 

non-OR&F includes: $750 thousand for the Fishermen's Contingency 

Fund (an increase of $500 thousand over the FY 1985 appropria-
,,.._ 

tion; 5 supplemental for $500 thousand is also proposed to cover 

higher claims); $1.8 million for the Fisherme�'s Guaranty Fund; 

and $4 .. 5 million for the Foreign Fishing Observer Fund. These 

non-OR&F proposals are at the same levels as the PY 1985 

appropriations. No appropriation is necessary for the Fishing 

Vessel and Gaar Damage Compensation Fund since sufficient 

carryover will exist to pay claims for FY 1986. No funding is 

requested for industry assistance grants and we propose to 

transfer all Saltonstall-Kennedy (S-K) Fund receipts ($40 

million) as well as one-half of the foreign fishing fees on 

deposit in the Fisheries Loan Fund ($57.9 million) tc offset 

general f�nd appropriation requirements of the OR&F account. The 

other half of the Fisheries Loan Fund balance will offset 

appropriations of the U.S. Coast Guard. In addition, as part of 

the Ad.ministration's overall credit policy: we propose that no 

new direct loans or commitments to guarantee fisheries loans be 
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made in FY 1986. Also as pa�t of the FY 1986 budget, a 

supplemental for FY 1985 is proposed for the Federal Ship 

Financing Fund's Fisheries Obligation Guarantee Program to repay 

in full the Treasury debt that has been incurred ($25,104K); and 

in FY 1985 a rescission for a portion of the Fisheries Loan Fund 

($1,SS0K). The fishing industry will benefit more from the 

Administration's effort to stabilize financial markets, cut 

interest rates, drop burdensome regulations, and control 

inflation than from direct Federal assistance. 

I would like to provide more detail on the $84.2 million 

requested for our marine fishery resource programs. The request 

covers programs in three budget subactivities -- Information Col­

lection and Analysis ($51.9 million), Conservation and Manage­

ment Operations ($28.6 million), and State a�d Industry Programs 

($3.6 million). 

First, the $51.9 million :-equested for our Information Col­

lection and Analysis activities will emphasize priority habitat 

research, fish and protected species stock-assessment services, 

and maintain high priority catch-effort data and industry econo­

mic information needed to support informed public and private 

sector decisions on optimum use of the Nation's living marine 

resources, protected species and their habitats. Our programs 

will focus on living marine resources for which the Federal 

government has clear management and protection responsibility. 

The proposed changes in this area involve the elimination of FY 
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1985 add-ons, reductions in the acquisition of lower priority 

information, and elimination of .non-essential programs. The FY 

1986 budget will terminate our stock enhancement and disease 

research program since the private sector should develop fish and 

shellfish aquaculture systems for species with sufficient econo­

mic potential. The proposed budget of $51.9 million will main­

tain high priority information acquisit_ion and dissemination 

capabilities and allow us to continue to move forward in the 

implementacion of multi-species management planning in coopera­

tion with our pa=tners in the management process. 

Second, the $28.6 million requested for our Conservation 

and Management Ooerations programs will focus on fis�eries with 

the highest priority needs. In addition, protected species 

management, habitat conservation and enforcement programs wil: be 

continued. There a=e currently 30 fishery management plans (FMPs) 

in operation (23 FMPs and 7 preliminary management plans) with 

another three FMPs planned for FY 1985 and an additional two for 

FY 1986. This will bring most major fisheries under management. 

We are encouraging the consolidation of present fishery manage­

ment plans and the adoption of multi-year plans which remain in 

place until amended. This will reduce the number of regulations 

and increase efficiency. As part of our "regionalization 

st�ategy," Regional Directors are playing a larger role in the 

review and implementation of fishery management plans. We 

continue our close cooperation with States, especially those with 

interjurisdictional fishery stocks. However, the States should 
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and must accept greater responsibility for support of programs 

for fisheries under their jurisdiction. In addition, the econo­

mic value of marine recreational fishing and its dependent 

industries is growing and we will continue to integrate marine 

recreational fisheries into our resource conservation programs. 

The major changes proposed in our conservation and management 

operations are the transfer of the funding responsibility for the 

Columbia River fish hatcheries to the Bonneville Power Adminis-

tration (BPA), a reduction in funding for the Regional Fishery 

Management Councils and termination of the vessel buy-back 

program. Legislation will be proposed to transfer funding 

responsibilities for operations and maintenance cf the 22 

Mitchell Act hatcheries to BPA. However, in order to carry out 

its responsibility as manager. of ocean fisherie-s, the Department 

of Commerce must continue its role in the decision-making about 

species and release parameters of Mitchell Act hatchery produc­

tion and related matters. This presents us with a unique 

opportunity to reduce Federal expenditures without reducing the 

hatchery program and I would urge the Committee to support this 

effort. 

Finally, the $3.6 million requested for our State and 

Industry Assistance Programs will focus on appropriate Federal 

programs to support the conservation, management and development 

of the Nation's living marine resources. The budget maintains a 

core product quality and safety research program, and financial 

services program administration. Certain product quality and 
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safety activities which support our voluntary seafood inspection 

program will be continued by including these costs in the in­

spection fees paid by industry for participation in this program. 

The latter is a good example of how a self-supporting program can 

be funded by businesses that subscribe to the service. We intend 

to meet future demand for our inspection services primarily 

through cooperative inspection agreements with the States and the 

U.S. Department of Agriculture (USDA). These agreements will 

provide for training and cross-licensing of State and US�A 

inspectors. 

As an alternative to programs that directly assist 

industry, we will continue to integrate fisheries development 

objectives into our fishery management process so that our 

efforts complement those of industry. For example, fishery 

managers and industry representatives can _identify opportunities 

for development when reviewing assessment information. This 

approach worked successfully to help establish a new pollock 

fishery in the Shelikoff Straits, Alaska. In this way, the 

fishery management process becomes a forum for identifying 

development opportunities as well as for fulfilling Federal 

long-term public trust responsibilities. The major changes 

proposed in our state and industry assistance programs involve 

terminating the FY 1985 add-ons: terminating anadromous and 

commercial fisheries research and development grant programs; 

terminating fisheries development research and service programs; 

and reducing low priprity research supporting product quality and 
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safety programs. The grants to states provide little Federal 

control to insure that Federal needs are met and many of the 

projects are state and local responsibilities. 

In summary, the proposed FY 1986 budget will produce 

changes in the way we in the National Marine Fisheries Service do 

business. We will continue to examine our activities and 

responsibilities for opportunities to provide improved program 

services at a lower cos�. Collectively, the Federal government, 

states, commercial and recreational fishing industries, conser­

vation groups, the academic community and other constituencies, 

can successfully meet the significant challenges the Nation faces 

in the areas of fisheries management, protected species manage­

ment, and habitat conservation. We in the Fisheries Service look 

forward to working with you, Mr. Chairman, and the other Members 

of this Subcommittee and Congress in achieving our national 

fishery goals. 

If you have any questions, I will respond to them. 
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NATIONAL WEATHER 

SECTION 1 SERVICE MISSION (A-O2) 

1. Purpose. This chapter outlines the National 
Weather Service's mission, its historical and legal basis, 
and its relationship to other organizations and groups. 

2. Mission. The National Weather Service {NWS),
under the National Oceanic and Atmospheric Administration 
(NOAA) and Department of Commerce, is responsible for 

providing weather service to the �ation. It is charged
with responsibility for observing and reporting the weather 
and with issuing forecasts and warnings of weather and floods 
in the interest of national safety and economy. Enabling
legislation provides for: 

• Public weather service 

• River and flood service 

• Specialized services to aviation, agricultural,
forestry, marine, and commercial interests 

• Climatological service (Environmental Data 
Service {EDS) has primary responsibility 
under the NOAA organization; the National 
Weather Service manages the field program 
for EDS; see section 3.1) 

• Basic weather service, i.e., the observing, 
communications, and processing activities 
needed to support the other services. 

While military services are not part of the mission, the 
National Weather Service is responsible for providing many
basic services to the Department of Defense. These services 
are coordinated through the Office of the Federal Coordinator. 
The Department of Defense operates its own weather service 

agencies to fulfill specialized and unique requirements. 

Within the framework outlined above, and in very broad terms, 
the priorities for service to the Nation are: 
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NATIONAL WEATHER 
SERVICE MISSION (A-O2) SECTION 2 

1. protection of life, 
2. protection of property, and 
3. promotion of the Nation's welfare and economy. 

The detailed responsibilities of the NWS within each service 
area will be found in the various parts of this manual as 
follows: 

-Public Part C
River and Flood -
Aviation -

Part E

-
Part D

Agricultural
-

Part D

Forestry
-

Part D

Marine Part D 
Commercial - Parts C & D 
Climatological - Part F
Basic - Parts B, c, & G 

2.1 Program Emphasis. The NWS can discharge its 
responsibilities only insofar as resources are made available 
to it directly or through cooperative arrangements. Allocat­
ing scarce resources is always a problem. Therefore, the 
plans and programs for carrying out the mission must be 
constantly reviewed in terms of the changing and ever-growing 
needs of the ��tion, with emphasis among service programs
being revised as necessary. 

A good example of this changing emphasis is the aviation 
program. Aviation service demands have continued to grow.
In order to help meet this demand, the Environmental Science 
Services Administration (ESSA), NOAA's predecessor, and the 
Federal Aviation Administration (FAA) developed the ESSA-FAA 
Memorandum of Agreement of 1965 under which the FAA assumed 
primary responsibility for pilot briefing and certain other 
activities (this will be eventually covered in more detail 
in D-O1, "Aviation Weather Service Program"). This agreement 
has permitted the National Weather Service to place added 
emphasis on other activities vital to the various service 
programs, including aviation. 
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NATIONAL WEATHER 

SECTION 2 SERVICE MISSION (A-02) 

2.2 Mission and Employee Work Priorities. The first 
responsibility of field employees who provide real-time 
forecast, warning, and observing services is to protect life 
and property. This means that the acquisition of data on 
severe or otherwise dangerous weather conditions and the 
preparation and dissemination of warnings and/or observations 
of such conditions, as appropriate, must take precedence over 
all other assigned activities. 

Conflicts in priorities occasionally arise, particularly for 
employees who may be on duty alone performing both surface 
observing and warning dissemination duties during adverse 
weather conditions. There are times when these duties seem 
equally important, usually when severe weather is imminent or 
occurring at or near the station. The dissemination of a 
severe weather or flood warning, including any necessary use 
of a locally available radar display, is �he one activity
which usually will take precedence over the surface observa­
tion. When the timing in the issuance of a warning is not 
quite so critical, e.g., the distribution of a heavy snow 
warning, the taking and dissemination of required observations 
will be given first priority. In the final analysis only the 
man on duty can properly assess the potential urgency in a 
given situation and he must make the final determination as to 
which responsibility, the observation or the warning, takes 
precedence since both involve life and property. 
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POLICIES ON SPECIAL HYDROLOGIC SERVICES AND AGREEMENTS 

Table of Contents: 

1. Hydrologic Services to Private Industry 

2. Restrictions on Forecast Procedures and Computer Programs 

3. Sharing Computer Facilities 

4. Cooperative Hydrologic Service Agreements 

Exhibits: 

E-05-1 ESSA/WB Agreement with Bonneville Power Administration (BPA)
E-05-2 ESSA/WB Agreement with U. S. Corps of Engineers (CE)

and U.S. Geological Survey (USGS) 

* * * * * 

1. Hydrologic Services to Private Industry. The general guidelines 
set forth in Chapter A-55, "Policy on Industrial Meteorology11 apply as 
well to hydrologic forecasts, data, benefit studies, and consulting services 
when considering whether to furnish such products to private individuals or 
companies. 

The best source of consulting hydrologists is in the classified advertise­
ments of magazines such as the American Society of Civil Engineer's 
"Civil Engineering", Engineering News-Record, etc. 

Hydrologic forecast services should generally not be initiated for points
which are of interest only to a single business organization. Exceptions 
to this policy may occur when a flow forecast is needed in order to pro­
duce a downstream forecast or when forecast service is exchanged for 
observational data or deemed to be in the best interest of the public. 

2. Restrictions on Forecast Procedures and Computer Programs.
Generalized or typical hydrologic forecast procedures and computer programs 
may be made available to others when in the interest of the Government or 
the public and not for private gain. This includes publication in scien­
tific papers which may be widely read. Programs will not be released, 
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POLICIES ON SPECIAL HYDROLOGIC SECTION 2 
SERVICES AND AGRBEMENTS (E-05) 

however, unless they are thoroughly tested and well documented. If this 
requires appreciable time, the guidelines given in the first section of 
this chapter will apply. As a general policY, forecast procedures, includ­
ing computer programs, for specific areas should not be released. This 
would also apply to constants and coefficients for a specific area that 
are used in a generalized program. This policy is based on the fact that 
the development of procedures and programs for specific forecasts is 
largely empirical. It is, thus , virtually impossible to impart to the users 
the specific limitations and necessary subjective Judgments inherent in 
individual forecast procedures. 

Exceptions to these policies should be considered individually on their 
own merits and each exception should be cleared with the Regional Hydrol­
ogist. 

3. Sharing Computer Facilities. Aside from official agreements to 
share computer facilities, there are occasional requests that RFC computer
facilities be shared with other offices for non-hydrologic data processing.
Occasional sharing should present no problem and might well be arranged in 
some cases to foster good working relationships. Time sharing of com­
puter- facilities on a regular schedule basis should be by formal agree­
ment. However, an occasional use on request and not subject to a sched­
ule may be allowed and not be formalized in an agreement. 

4. Cooperative Hydrologic Service Agreements. These service agree-

ments relate cooperative arrangements made with Federal or state agencies 
on the mutual collection of hydrologic data and/or the providing of river 
and flood forecasting services. Examples of these agreements are shown in 
the form of single page abstracts in Exhibits E-05-1 and E-05-2. In 
several cases, soaae extending over many years, cooperative projects with 
outside agencies are handled on a completely informal basis and no docu­
mentation is available. These informal arrangements should be limited to 
the exchange of data and information. Exchange of funds, personnel, equip­
ment or useage of equipment should be formalized in an agreement. 
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AVIATION WEATHER SERVICE PROGRAM 

Table of Contents: 

1. Purpose 

2. Program Management 

2.1 Na.tional 
2. 2 Regional 
2.3 Field (wSFO) 
2.4 NMC 
2.5 Internacional 

3. Aviation Weather Service Policy 

3.1 Aviation Weather Briefings
3.2 Aviation Weather Observations 
3.3 Aviation Weather Communications 
3.4 Aviation Weather Forecasts 
3.5 Training
3.6 Quality Control

* * * * * * 

1. Purpose. This chapter describes the program management, organi-
zation,and operating policies of the �ational Weather Service's (NWS) 
Aviation Weather Service Program. 

2. Program �anagement. The management of the NWS Aviation Weather 
Service Program is carried out basically at three levels. These are the 
national, regional, and field. 

2.1 National. National aviation weather service policies are developed 
by the Aviation Branch. After approval of these policies by the Director, �lWS, 
they are implemented by the responsible offices. 

2.2 Regional. The Regional Directors implement the national policies
through their �eteorological Services Divisions (MSD's), and Aviation Service 
Operations �eteorologists (ASOM's). Where allowed, some aviation weather 
service policy options are made by the ASOM and Chief, �SD, with the approval
of the Regional Director. 

2.3 Field (WSFO). Daily operational program control is exercised by
Weather Service Forecast Offices' (WSFO's) �IC's, Weather Service Evaluction 
Officers (WSEO's), and lead Forecasters. 

WSOM I • su ;,n c e 
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AVIATION WEATHER SERVICE PROGRA.� (D-O1) SECTION 2 

2.4 NMC. The Director, National Meteorological Center (NMC) imple-
ments national policy for the NMC. At NMC, the daily operational aviation 
weather service program is under the control of the Chief, Aviation Branch, 
and Chief, Automation Division. 

2.5 International. International aviation weather service 
policies of the U.S. are made by the Interagency Group for International 
Aviation (IGIA). The National Oceanic and Atmospheric Administration (NOAA)
is represented on this group which includes other U.S. government agencies
and user groups. The policies generally follow recotmnendations of the Inter­
national Civil Aviation Organization (ICAO) for standards and practices. 
The Chief, Aviation Branch, implements these policies through the Regional
Director and Director, NMC. Liaison with foreign meteorological services 
is accomplished by the Administrator of NOAA, or Director, NWS. 

3. Aviation Weather Service Policy. Aviation weather service 
policy is based on NOAA directives, United States agreements (in the case 
of international aviation policy), Federal Laws, Federal Aviation Regulations, 
and the Federal Aviation Administration (FAA) - ESSA (NOAA) Memorandum of 
Agreement and on the state of the meteorological art. Except where con­
strained by law, the philosophy governing aviation weather policy decisions 
is, "to provide the user with products and services he requires which are 
within the state of the art and WSFO's and WSO's (Weather Service Office) 
ability to accomplish at the least possible cost to the taxpayer." This 
philosophy is difficult to follow completely, and often compromises must 
be accepted. 

3.1 Aviation Weather Briefings. There are seven basic policies on 
briefings: 

1. To the extent practicable, arrangements will be made for one 
stop/one call pilot briefing service. 

2. The FAA Flight Service Station (FSS) will normally handle 
routine telephone requests for domestic pilot weather briefings. Requests 
requiring professional meteorological consultation will be referred to the 
designated XWS office. 

3. The YWS will handle the pilot weather briefings at those 
locations where there is an �wS office but no FSS in the metropolitan area. 

4. The NWS will handle all international aviation weather 
briefings except flights to such places as Canada, �exico, and certain 
Caribbean locations which are handled as domestic flights and may be 
briefed by the FAA. 

5. All matters involving domestic aviation weather briefing
policy will be coordinated between the NWS and FAA. 
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6. The NWS is responsible for providing meteorological assistance 
to the FAA plus referral briefings when requested by a pilot (ring 
through). 

7. The NWS is responsible for examining and certifying all NWS 
and FAA pilot weather briefers. 

3.2 Aviation Weather Observations. The basic policies for aviation 
weather observing are: 

1. Whenever an NWS office is located at an airport the NWS will 
take the observations. The FAA will assist, if mutually agreed. 

2. At airports staffed by the FAA but not by the NWS the FAA will 
take the observations subject to mutual agreement. 

3. The NWS will set all observing standards. 

4. The NWS will examine and certify all personnel designated to 
participate in aviation weather observing. 

5. The NWS and FAA will coordinate all policy matters with regard 
to making and reporting aviation weather observations. 

In addition, the NWS does not normally establish an office just for the 
purpose of taking aviation-only observations. However, the NWS has agreed 
with the FAA that on a reimbursable basis, NWS personnel may take aviation­
only observations. Also, it has been agreed that FAA personnel may assist 
in the aviation observation program where necessary, for example, when a 
WSO is not in operation 24 hours a day. 

The domestic code used for aviation observations is as agreed between the 
Departments of Commerce (DOC), Defense (DOD), and Transportation (DOT). 
Aviation observations in the domestic code are exchanged internationally 
with Canada, Mexico, and certain Caribbean countries. No changes in the 
distribution or coding of observations are to be made without coordination 
with NWS Headquarters. 

3.3 Aviation Weather Communications. :lost of the aviation weather 
teletypewriter communications system, both domestically and internationally,
is operated by the FAA. The NWS has agreed to attempt to notify the FAA 
18 months prior to the establishment, closure, or relocation of any NWS office 
which would require a change in the weather communications system. These 
notifications can initially be at the regional level, but must be coordinated 
with NWS Headquarters. 

3 

WSOM Issuance 



l 

J 

I 

AVIATION WEATHER SERVICE PROGRAM (D-01) SECTION 3 

Domestic and international facsimile systems, which contain aviation products, 
are operated by the NWS. Changes to these systems will be made only by NWS 
Headquarters. 

It is U.S. Government policy to exchange operational aviation teletypewriter
products internationally on the ICAO Aeronautical Fixed Teleconnnunications 
Network (AFTN) and facsimile products on the World Xeteorological Organiza­
tion (\'JMO) Global Telecommunications System (GTS). However, radio tele­
typewriter broadcasts are used in the Caribbean, and radio facsimile broad­
casts are used in both the Caribbean and Pacific. Additionally, the NWS 
policy is to use WMO cormnunications formats for all international exchanges
(except to Canada, Xexico, and certain Caribbean locations). 

3.4 Aviation Weather Forecasts. The present forecast policy is based 
on the availability of guidance products. The standard time periods for 
aviation forecasts are 12-, 18-, and 24-hour forecasts with some outlooks 
beyond these times. Forecasts used internationally are prepared using \'JMO 
codes and ICAO standards. Forecasts prepared for domestic consumption, 
use domestic codes. 

The areas covered by and contents of all domestic aviation forecasts ar� 
decided by the NWS in consultation with the FAA, DOD, and user groups. The 
terminal forecasts are prepared for locations which are stated as required 
by the FA.A, provided necessary observations are available. Due to office 
workload and budget constraints, all FAA requirements for terminal forecasts 
cannot be met. The areas and contents of all international aviation fore­
casts are decided by the IGIA. 

3.5 Training. The policy for training NWS personnel in the aviation 
program is that all WSFO/WSO personnel whose daily aviation operational
functions include briefing pilots will take the pilot briefer course and 
become certified Pilot Weather Briefers. Also, all forecast personnel
making aviation forecasts and their supervisors, including regional super­
visors should be sent to the NWS Advanced Predictions Techniques Course at 
least once every 10 years. The long range goal is to reduce this to once 
every 5 years. �"W'S personnel will be used to instruct FAA personnel in joint
training programs where a professional knowledge of meteorology is involved. 

3.6 Quality Control. The basic aviation quality control policies are: 

1. The NWS is responsible for the quality control of all aviation 
weather observations and forecasts. 

2. Real-time quality control of aviation products and services 
will be accomplished at both the local office and regional headquarters 
levels, and occasionally by the WSEO's. 
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SECTION 3 AVIATION WEATHER SERVICE PROGRAM (D-01) 

3. Quality control of aviation products and services in other 
than real time will be accomplished by WSEO's, regional headquarters and 
NWS Headquarters. 

4. The NWS is responsible for the quality control of all pilot
weather briefings, including those of the FAA. However, the FAA provides 
some assistance in this program. 
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NATIONAL WEATHER SERVICE Operations Manua

SILVER SPRING, MARYLAND 20910 Letter 1-1s

Dote of Issue, March :1arch Effective Dote: 17, 197517, 1975 
-- ----- - -- --- ------ - -- -

In Reply Reier To: \H12xl , File With: C-01 

Subject: Limited Public Service at WSMO 

WSMO's may now provide local public services when authorized 
by the RO. This service will consist of recording the local 
zone forecast on automatic telephone answering equipment. 
The following guidelines should be followed in providing the 
service: 

1. The l'iSMO MIC/OIC should request RO approval for the added 
work if he thinks the service is needed and his staff can 
handle the added workload. 

2. The service is only to be provided where NOAA Weather Radio 
or weather-by-phone isn't available. The service should be 
low cost and only be offered where it's convenient. 

3. Those ws:-10' s curr-ently prov1.c;1.ng public services, additional 
to those listed in this O��. will slowly phaseout these 
additional services. At all other ws:10' s, no added public
services will be initiated. 

4. Normally, only the local zone forecast from the WSFO will be 
recorded. However, if there is a justified need, the RO may
permit the addition of the local aviation observation and FT 
for the nearest metropolitan airport. WSXO personnel won't 
adapt or modify the forecast or observation. 

5. Recorded messages advising the public that a severe weather 
situation exists and that they should tune in their radio or 
television for further details should be substituted for the 
routine recording when the staff is too busy with severe 
weather duties. 

6. The service shouldn't inte�fere with routine station duties 
(i.e., the equipment shouldn't be of the ring thru type). 

7. If a forecast update is nee6ed, the WSMO will request it from 
the WSFO and turn the system off until the update is available. 

8. The regional office should keep WSH (Wll2xl) informed when 
such services are OK'd. 

,:1,,,.- <:P �
/<>/,1,J
George P. Cressman 

Director, National Weather Service 

https://prov1.c;1.ng
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MARINE WEATHER SERVICE PROGRAM (D-07) SECTION 1 

1. Puroose. The purpose of this chapter is to state the 
policies concerning the Marine Weather Service Program. This program is 
defined in WSOM Chapters C-43, D-51, D-52, and D-53. 

2. Program Objectives. 

2.1 General Statement. The objective of the marine weather 
service is to provide meteorological support services that will further 
the safety of life and property and improve the efficiency of marine 
operations on the high seas, within offshore waters, along the coasts, 
on the Great Lakes, and on other inland watervays such as rivers, lakes 
and reservoirs. Users include those engaged in vessel navigation,
fishing operations, offshore drilling and mining, and ��rine recreational 
activities. These services are also designed for alerting coastal 
communities subject to waves, surge, and sea ice jams. See Chapter C-50 
for tsunamis. 

2.2 National Weather Service (NWS) Responsibilities. 

a. Under Title 15, USC, the National Weather Service has a 
statutory responsibility for '' ... the forecasting of weather, the issue of 
storm warnings, the display of weather and flood signals, the collection 
and transmission of marine intelligence for the benefit of commerce and 
navigation." See Chapter A-02 for a complete discussion of the National 
Weather Service mission. 

b. The objectives of the National Oil and Hazardous 
Substances Pollution Contingency Plan, February 10, 1975, are to provide
for efficient, coordinated, and effective action to minimize damage from 
oil and hazardous substance discharges, including containment, dispersal
and removal. The NWS responsibility is contained within Paragraph 1510.22 
(c), which states: 

"The Department of Commerce through NOAA, provides support 
to the National Response Team, Regional Response Team, and 
the On-Scene Coordinator with respect to: marine environmental 
data; living marine resources; current and predicted meteorological,
hydrologic and oceanographic conditions for the high seas, coastal 
and inland waters; and maps and charts, including tides and 
currents for coastal and territorial waters and the Great Lakes." 

c. The National Search and Rescue Plan was distributed as 
Coast Guard Commandant Notice 3130, dated October 22, 1969. Principal
parties to the plan are the Department of Commerce, Department of 
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SECTION 2 MARINE WEATHER SERVICE PROGRAM (D-07) 

Transportation, Department of Defense, National Aeronautics and Space
Administration, and the Federal Communications Commission. Pertinent 
extracts read as follows: 

"The United States Coast Guard has statutory responsibility
for developing, establishing, maintaining, and operating 
rescue facilities for the promotion of safety on and over the 
high seas and waters subject to the jurisdiction of the United 
States ... 11 and 11 • • •  NOAA provides nautical and aeronautical 
charting, information on tides and tidal currents, and marine 
environmental forecasts and warnings for the high seas and for 
coastal and inland watervays. 11 

3. Relationship with the U.S. Coast Guard. Because of 
commonalities of interest, the ��rine weather service program of NWS has 
a special relationship with the Coast Guard. In addition to the liaison 
between the NWS Ocean Services Division and Coast Guard Headquarters,
each NWS region should maintain active liaison with appropriate Coast 
Guard Districts. WSFO's and WSO's are encouraged to set up local 
arrangements and maintain liaison with Coast Guard stations within their 
area of responsibility. However, where national or regional policy 
changes may be involved, the local office must first coordinate with 
regional headquarters. 

The NWS and Coast Guard will work together at all levels in monitoring
the marine weather service program. The Coast Guard has been delegated
authority by NWS to initiate small craft displays. Detailed instructions 
are given in Chapter D-51. 

4. Organization. 

4.1 Service Areas. The marine weather service program has been 
divided into services for the high seas and offshore areas (Chapter D-51), 
coastal waters (Chapter D-51), the Great Lakes (Chapter D-52), and other 
inland waterways (proposed Chapter D-53). Generally, services for the 
high seas and offshore areas are intended to serve shipping and fishing
interests and industrial operations, while services for coastal waters 
emphasize services for recreational boating. 

4.2 NWS Headauarters. The overall responsibility for insuring 
that the weather service to marine users is as effective as available 
resources will permit rests with the Director, National Weather Service. 
Staff assistance in developing policy and guidance is provided by the 
Chief, Marine Weather Services Branch, Ocean Services Division, who also 
acts as coordinator of the marine weather services between NWS regions 
and with other agencies. 
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(MARINE WEATHER SERVICE PROGRAM (D-07) SECTION 4 

4. 3 Regional. The specific responsibility for coordinating 
and managing the marine weather service program within each region rests 
with the Regional Director. Regional program leadership is provided by
the Chief, Xeteorological Services Division, or Chief, Operations Division 
and his staff. Each regional headquarters provides technical and 
administrative guidance to the marine service offices, identifies marine 
user needs and ensures that these needs are met within available resources. 

4.4 Local. The marine weather service field responsibilities 
are assigned to WSFO's or WSO's as appropriate. Specific services 
assigned are described in the individual office program letter for the 
station and in the D-5O series of WSOM chapters. 

4.5 Personnel. Meteorologists with special training in marine 
meteorology and physical oceanography will be used, when available and 
appropriate, to staff the marine weather service program. 

5. Dissemination. 

5.1 Radio. The marine public is often difficult to reach. In 
order for the NWS to effectively carry out its responsibility to warn and 
advise marine users of weather information, it is our policy to encourage 
other agencies and commercial communication interests to cooperate in 
distributing warnings, forecasts, observations, and other material by
radio. Rebroadcast of NOAA Weather Radio and broadcast of messages from 
marine automatic telephone are authorized and encouraged. 

5.2 Visual Disolavs. Visual displays have been a traditional 
part of our service to marine interests. However, with the advent of 
commercial radio and television, increased Coast Guard dissemination, and 
our own NOAA Weather Radio, visual displays nave generally become 
less essential, and the program is being de-emphasized, except at 
Coast Guard stations and on patrol craft. The obvious disadvantage of 
displays is that the visual range is very restricted, and there are 
sizeable problems in ensuring that signals are started and stopped at 
required times. Every opportunity should be taken to phase back on the 
display program, taking due account of local interest in the display site, 
particularly where the displayman cannot maintain our standards or where 
there is local NOAA Weather Radio coverage. 

As an exception to this policy, � new display may be approved by a regional 
headquarters when (1) there is a strong local interest; (2) arrangements
have been made by local interests to supply the pole or mast, as well as 
all other expenses, except for pennants and flags; and (3) there is an 
arrangement for alerting the displayman which will be without cost to NWS. 
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C SECTION 6 MARINE WEATHER SERVICE PROGRAM (D-07) 

6. Relationship with Marine Interests. MIC/OIC of field 
offices providing marine weather services and all Port Meteorological
Officers (PMO's) available should maintain close relations with ships'
officers, U.S. Power Squadrons, Coast Guard Auxiliary, commercial 
fishermen, shippers, and other marine interests. Frequent contacts with 
users will help acquaint them with our services and help ensure that our 
services are responsive to their needs. 
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AGRICULTURAL WEATHER SERVICE PROGRAM (D-05) SECTION 1 

1.e Purpose. The basic mission of the Agricultural Weather Servicee
is to provide the agricultural industry with weather services which wille
help: (a) increase food and fiber production; (b) reduce cost of agri­
cultural production; (c) reduce weather related agricultural losses; (d)
minimize land, water, and air pollution from agricultural operations; ande
(e)e minimize energy requirements for agricultural operations.e

2.e Requirements. The Agricultural Weather Service Program fulfillse
the basic mission by providing: (a) timely and detailed weather forecastse
and observations tailored to the current agricultural activities; (b)
interpretative statements or advisories relating meteorological events ande
climatological data to agricultural activities; and (c) communication ofe
updated weather information including agricultural weather forecasts ande
advisories to the farm community via mass news disseminators, Extensione
Services, etc.e

The forecast and advisory requirements are supported by: (a) research in 
agriculture-weather relationships and, (b) specialized meteorological 
observations in agricultural production areas. 

3. Abbreviations. The most frequently used abbreviations of thise
chapter are:e

a. ESSC - Environmental Study Service Center usually locatede
at a Land Grant University in the area served. 

b.e AWSO - Agricultural Weather Service Office located at agri­
cultural experiment stations, agricultural colleges, universities or 
other Federal agencies in the area served. 

c.e WSFO - Weather Service Forecast Office. The staff of WSFOe
provides agricultural forecasts for the agricultural program area. 

d.e WSO - Weather Service Office.e

e.e AAM - Advisory Agricultural Meteorologist (MIC,AWSO).e

f. MICe Meteorologist in Charge 

g.e FP(Ag) - Focal Point or Special Program Meteorologist
(Agriculture). Represents agricultural interests in <:_WSFO. 

4.e Services. A brief description of the different types ofe
services follows.e

4.1 Forecast Services. Forecast services can be grouped into three 
general types. 
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SECTION 4 AGRICULTURAL WEATHER SERVICE PROGRAM (D-05) 

4.1.1 Daily Agricultural Forecasts. Agricultural forecasts covering
meteorological parameters relating directly to agriculture are prepared
twice daily in those areas of the United States having an agricultural
weather program. The agricultural weather information is tailored to the 
needs of the agricultural industry for the state in which the forecast is 
issued. Forecasts generally cover a single state, however, separate
agricultural forecasts for two or more areas of a state may be prepared
for those states in which the agriculture-weather situation varies dis­
tinctly from one part of the state to another. 

WSOM Chapter D-40 contains a complete description of this and other agri­
cultural service products. 

4.1.2 Specialized Forecasts. Some states are regularly being fur-
nished tailored agricultural weather services even though specific author­
ization and funding have not been provided by the Congress. In these 
states (e.g. Nebraska and the Dakotas), cooperative arrangements have been 
made for representatives of the Land Grant University and the State Agri­

cultural Extension Service to provide liaison with the appropriate WSFO. 
The WSFO, in turn, provides specialized agricultural weather forecast for 
the area. Specialized forecasts may be prepared by any WSFO's during one 
or more periods of the year in order to satisfy the weather forecast 
requirements of certain segments of agribusiness. The type and timing of 
these forecasts should be coordinated with the ESSC and/or AWSO involved. 

4.1.3 Fruit Frost Service. This service provides minimum temperature
forecasts during the winter and early spring seasons for the fruit growing 
areas of the Western States, the peninsular areas of Florida, and the 
cranberry producing area of Wisconsin. 

In the Western United States, the forecasting services are decentralized. 
Each fruit frost specialist, using data from the NWS teletypewriter 
circuits and local observations, prepares the forecast for his district. 
In addition, each fruit frost speciaiist conducts a continuing field-study 
program to determine better forecast methods and more efficient frost 
protection practices relevant to· his area. 

The service in Florida is a centralized system with all forecasts provided 
by a single National Weather Service Office (WSO) located at Ruskin. 
Distribution of forecasts is via the NOAA Weather Wire to mass news dis­
seminators who relay the forecasts to the growers or directly to growers
and extension personnel who have receivers on the weather wire. 

4.2 Advisory Services. The advisory services are organized to pro-
vide general weather advisory service to agriculture. 
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AGRICULTURAL WEATHER SERVICE PROGRAM (D-O5) SECTION 4 

The advisory services are provided by either a centralized office known 
as an Environmental Study Service Center or by decentralized offices 
known as Agricultural Weather Services Offices. 

4.2.1 Environmental Study Service Center (ESSC). The ESSC is a cen-
tralized office in which a number of highly qualified scientists are 
brought together to formulate the interpretative statements or advisories 
relating meteorological events and climatological data to the diversified 
agribusiness of a large area which may include several large states. 
Personnel at the ESSC coordinate with the. State and Federal Extension 
Services and the Experiment Stations of the states involved in the 
issuance of cooperative advisories to promote efficient management deci­
sions by the agribusiness community. 

ESSC personnel also provide farm activity and crop stage information to 
the WSFO so that weather elements having the greatest influence on current 
operations can be emphasized in the forecasts for the various production 
areas in the WSFO's area of responsibility. 

Finally, the ESSC personnel, regarded as authorities in the field of agri­
cultural meteorology, are often called upon for advice and assistance in 
evaluating biometeorological relationships by other scientists who are 
competent professionals themselves. 

Personnel of the ESSC cooperate in research and technical studies with 
other scientists to gain a better understanding of weather related prob­
lems of agriculture. All research is conducted for the purpose of 
supporting the basic function of the ESSC; i.e., the advisory function. 
Therefore, the research is directed toward producing agrometeorological 
findings which will result in one or more of the following: (a) infor­
mation which can be used at the ESSC in preparation of timely weather 
advisories for one or more segments of the agricultural industry; (b)
information which can be used by forecasters in the issuances of timely
agricultural forecasts tailored to the needs of the agriculture industry;
and (c) information which can be used by State Extension Services in 
educating the agricultural community in the interpretation and utiliza­
tion of weather information in day-to-day operations. 

A micrometeorological station designed for agricultural purposes is 
established at the university location of the ESSC, and/or at the prin­
cipal locations where ESSC personnel conduct research, to provide the 
detailed measurements of the station climate necessary for cooperative
studies. In addition to the rnicrometeorological station, the ESSC uses 
a network of agricultural weather reporting substations in the principal 
crop production centers of the ESSC's area of responsibility. 
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SECTION 4 AGRICULTURAL WEATHER SERVICE PROGRAM (D-05) 

ESSC personnel are expected to use new techniques where they are needed 
and when possible. This may include new crop modeling techniques or use 
of satellite data to fill gaps in conventional data. Other resource data 
such as crop and livestock statistics are used to study distribution of 
agricultural activity which is reflected in the agricultural advisories. 

Details of both the reporting substation instrumentation and that of the 
micrometeorological station are found in WSOM B-18. 

4.2.2 Agricultural Weather Service Office (AWSO). AWSO staffed with 
a single Advisory Agricultural Meteorologist (AAM) provides advisory 
services for localized areas or single states. The responsibilities,
qualifications, and functions of the AAM are similar to those of the 
ESSC personnel. A micrometeorological station and a network of sub­
stations supply needed observational material to support the advisory 
program and technical studies which the AAM conducts in cooperation
with the experiment station personnel. 

The principal differences between the ESSC and the MISO are the result of 
a multi-disciplines team working under the supervision and guidance of a 
Director or Meteorologist in Charge. 

5. Cooperation with Other Agencies. The National Weather Service 
cooperates with other Federal agencies, state agencies, and local groups 
on a share-the-cost basis. Some of the cooperators having agreements
with the National Weather Service are discussed in the subsection below. 

5.1 Field and Agriculture Experiment Stations. These include 
Agricultural Experiment Stations of the U.S. Department of Agriculture,
agricultural experiment stations of state universities and colleges, and 
agricultural research field stations. Most of these agencies furnish 
office space, utilities, and a plot for a micrometeorological observation 
station. In return, the National Weather Service provides advisory
service to promote the effective use of weather information in ma.king
operational decisions on all weather related agricultural activity. 

5.2 Substation Personnel. Most of these observers provide gratis 
daily observations of various weather parameters used in the preparations
of daily forecasts and climatic studies of the crop growing areas. 
Communications charges are generally handled through telephone credit 
card arrangements. 

6. Operational Program Elements and Responsibilities. This section 
discusses the various line elements of the Agricultural Weather Service 
Program, their functions, and responsibilities. 
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AGRICULTURAL WEATHER SERVICE PROGRAM (D-05) SECTION 6 

6.1 National Weather Service Headauarters. The overall responsi-
bility for insuring that the weather service provided by the National 
Weather Service meets the needs of those engaged in the planning, pro­
duction, and protection of agriculture, in the most effective and timely 
manner that modern technology and available resources can provide, rests 
with the Director of the National Weather Service. Staff assistance in 
directing these services is provided by the Associate Director, Office of 
Meteorology and Oceanography with the Chief, Agricultural Services Branch, 
Meteorological Services Division, serving as principal advisor. It is the 
function of this Branch to develop plans, policies, standards, procedures
and briefing services, and communications necessary for data collection 
and dissemination of weather information to the agribusiness corranunity. 
Also, the responsibility for updating the Federal Plan for a National 
Agricultural Weather Service rests with this Branch. 

6.2 Regional Headauarters. The specific responsibility for coordi-
nating and managing the Agricultural Weather Service Program within each 
region rests with the Regional Director. Staff assistance in directing
these services is provided by the Chief, Meteorological Services Division, 
or where assigned, the Agricultural Service Operations Meteorologist. 
The regional staff assistant performs duties and functions similar to 
those described in subsection 6.1, above. 

6.2.1 Environmental Studv Service Center and Agricultural Weather 
Service Office. Staffing of the ESSC and the AWSO has been detailed in 
subsections 3.2.l and 3.2.2 above. The Director of the ESSC or the AAM 
as the case may be has the responsibility for: 

a. Coordinating the operation of the Agricultural Weather Ser­
vices with the MIC of the WSFO, the State User Services Representative and 
the regional headquarters Meteorological Services Division (MSD) in pro­
moting the maximum distribution of weather data, forecasts, and outlooks 
by the various means of mass dissemination. 

b. Acquainting the FP(Ag) weather forecasters (through the MIC)
with the requirements of agriculture for weather data and forecasts (on
weekly and/or seasonal basis). (Note: In case of a difference of opinion
regarding any portion of the Agricultural Weather Service Program, between 
the Director of the ESSC, the AAM, and the MIC, the matter will be refer­
red to the regional headquarters for final decision.) 

c. Cooperating with the Agricultural Experiment Station Scien­
tists in technical studies relevant to agriculture-weather relationships 
and the application of these relationships to the weather service and to 
farming practices. 

6
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SECTION 6 AGRICULTURAL WEATHER SERVICE PROGRAM (D-05) 

d. Coordination with MIC's of stations within his area and with 
field aides in establishing a network of representative agricultural 
weather observing stations. (See Chapter B-18). 

e. Releases (after coordination with Experiment Station and 
Extension Specialists) or agricultural interpretations of the daily and 
other meteorological forecasts • 

f. In coordination with the MIC's of the WSFO's and WSO's, 
liaison with mass news disseminators. 

g. Liaison with all segments of agribusiness in states of 
responsibility. 

6.2.2 Weather Service Forecast Office and/or Weather Service Office. 
The responsibility for the preparation and dissemination of all agricul­
tural weather forecasts rests with the MIC. In the case of WSFO's much 
of the responsibility is delegated to the focal point Meteorologist for 
Agriculture (FP(Ag)). It is the responsibility of the Director of the 
ESSC or the AAM's to keep the MIC's and the FP(Ag) informed on the 
changing requirements. The MIC of the WSFO or the WSO, as the case may
be, is also responsible for: 

a. Coordinating agricultural service products with regional 
headquarters and the ESSC or the AWSO. 

b. Maintaining a continuous surveillance of forecast products
assuring a high level of responsiveness to user needs. 

c. Scheduling the forecast personnel to provide the most 
effective forecast service to the agricultural conmrunity. 

d. Scheduling forecast release and transmission times to pro­
vide the most effective service to the agricultural industry. 

e. Arranging for continuing training and familarization pro­
gram in agricultural meteorology for his staff. 

The MIC should also encourage work on station to develop
improved forecasting techniques and procedures in the agricultural fore­
cast program. 

6.2.3 Other Stations. There are many areas of the country where 
agriculture is an important activity and where the specialized Agricul­
tural Weather Service has not been established. In these areas, local 
offices will continue to furnish forecasts for farming operations.
However, new or additional requests for agricultural weather service 
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AGRICULTURAL WEATHER SERVICE PROGRAM (D-O5) SECTION 6 

should be submitted, with station recormnendations, to regional head­
quarters for documentation, coordination, and approval. 

7. Reports. This section discusses the type, content, and pro-
cedure to be followed in submitting reports from the field. 

7.1 Routine National Weather Service Reports. Administrative and 
fiscal reports required by the National Weather Service Headquarters and 
the regional headquarters will be accomplished by the Meteorologist in 
Charge of the ESSC or the AWSO as required. 

7.2 Nonroutine National Weather Service Reports. All requests for 
nonroutine reports or questionnaires which are applicable to ESSC or AWSO 
activities will be accomplished as directed by the regional headquarters. 
If any part of a report deals with the activities of the WSFO, chat por­
tion of the report will be coordinated with the MIC of the WSFO and a 
copy of the final report will be forwarded to the WSFO. 

7.3 Progress Reports. Progress reports are essential in keeping
the regional headquarters and the National Weather Service Headquarters
informed of the activities at the ESSC or the AWSO. Portions of the 
report concerning WSFO activities should be coordinated and a copy fur­
nished, as outlined above. 

* 7.3.1 Progress Report bv MIC, ESSC. Annual progress reports will be 
rendered to the Director of the regional headquarters by the MIC of the 
ESSC with a copy for the NWS Headquarters. Contents of the reports will 
cover all phases of the ESSC's operations during the year. 

7.3.2 Progress Report of AAM's. Annual progress reports will be ren-
dered to the Director of the regional headquarters by the A.AM. 

The reports from both the ESSC's and the AWSO's should be forwarded to the 
regional headquarters with a copy for the National Weather Service Head­
quarters. The regional headquarters should consolidate the reports and 
forward them to the Meteorological Services Division, Weather Service 
Headquarters. The MSD Division will further consolidate the technical 
study portion of the progress reports and distribute as a national 
collection to each regional headquarters for redistribution to each AWSO 
and ESSC. 

* Content, due date, and suggested format for the annual- reports are: 

a. Advisories - Due March 15 

(1) Description of current (through past year) advisories 
and an estimate of effectiveness. 

8 

WSOM Issuance 
76-4 2-18-76 
Rev. 1 



I 

1 

I 

] 

1 

I 

'] 

'] 

'] 

'] 

_, 

] 

] 

�I 
.---·-· -- ··� -

C - c. 

SECTION 7 AGRICULTURAL WEATHER SERVICE PROGRAM (D-05) 

(2) Advisories to be issued during the upcoming crop 
season. 

(3) Discussion of need for additional advisories. 

(4) Method of delivery of advisories to user. Discuss 
new methods tried or contemplated. 

b. Liaison - Due June 15 

(1) Summary of AAM contacts with agricultural interests. 

(2) Summary of contact with disseminators and organizations. 

c. Observations - Due September 15 

(1) List of agricultural substations or changes of past 
year in the network. 

(a) Elements observed 
(b) Route by which they reach area teletype circuits 
(c) Adequacy of network 
(d) Date of last visit and check and calibration of

instrumentation 

(2) Microstation - changes during last year. 

(a) Elements observed 
(b) Adequacy
(c) Data processing or recording 

d. Technical Studies - Due September 15 

(1) Summary of each project with abstract showing how the 
results of the research will support the objectives of the Agriculture
Weather Program. 

(2) List of technical papers, published or in process of 
preparation, including papers presented at meetings but not otherwise 
published. 

8. Station Files. ESSC and AWSO should maintain a file for infor-
mation on: 

a. Personnel 

b. Micrometeorology station facilities 

( 

l 
WSOM Issuance 
75-25 11-5-75 



I 

I 

] 

J 

1 

] 

J 

J 

J 

] 

C 

-� 

AGRICULTURAL WEATHER SERVICE PROGRAM (D-05) SECTION 8 

c. Cooperative observer stations 

d. Mass news disseminator subscribers 

e. Communications. 

9. Forecast Quality Control and Verification. To date no system
has been developed for Agricultural Weather Service Quality Control that 
can be used on a national scale. Forecasters at the various forecast 
offices have developed verification methods which are being used locally. 

Forecast offices are expected to continue with the verification systems 
now in use. Any office not now following this practice is urged to begin 
a verification program as a step toward effective quality control. 
Further guidance may be obtained by contacting the WSFO Special Programs 
Meteorologist (Evaluation). 
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27-11 NOAA POLICY ON INDUSTRIAL METEOROLOGY 

1. Purpose - The purpose of this directive is to 
provide guidance for all NOAA ele�ents in the appropriate 
support of private (industrial) meteorology without jeop­
ardizing the integrity of NOAA operations. 

2. Policy - NOAA encourages the development and 
maintenance of a strong private (industrial) sector of 
meteorology and climatology in the United States since, to a 
considerable degree, such meteorologists and climatologists 
supplement and extend servic� NOAA provides as part of its 
mission. To this end, NOAA will provide support as indicated 
in Section 4 below to non-Government meteorologists and 
cl:bnatologists whenever such support can be given within 
available resources, without par�iality, and without com­
promise of regulations concerning release of information. 
NOAA will avoid providing services 'which properly should be 
provided by private mete�rol�gise� or climatol�gists. 

3. Liaison with Private Meteorologists - A special
Assistant for Industrial Meteorology (AD) lTa• b-e-en named by
the Administrator to maintain re!'a'tionships ·between meteorol­
�gists of the private sector and those of NOAA. The Special

* Assistant may be contacted on matters of ·int�rpretation of * 
this policy and should be advised immediate�y of any dispute
with private meteorologists. 

4. Support to Private Sector M�teorologisis 

a. Products and Services - Any products and services 
produced by NOAA elements will be made available to private
meteorologists for the appropriate cost of reproduction or 
servicing with the understanding that NOAA will also make them 
equally available to any requester. It should be understood 
that_..•uch products and s.ervice• may be withheld under certain 
ci:Gumstances, such as, for example, when there is existence 
of  _, ,�oprietary rights. NOAA offic.�11, will ari:aange access to 
avati',.able data. and information undet: conditions. that will not 
inter(ere with efficient operation �f the office� or the 
perf;rmance of NOAA's mission. 

b. Professional Cooperation - In general, NOAA 
meteorologists will cooperate with non-Government meteorolo�ists 

-1- Transmittal No. 384 * Revised 
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27-11 NOAA POLICY ON INDUSTRIAL METEOROLOGY 

in assisting them with their technical activities in whatever 
ways that do not interfere with the normal performance of the 
NOAA missions and activities. In such cases, impartiality 

 
must be maintained and care should be taken to see that 
additional expenses are not incurred solely for private
benefit. Questions regarding the propriety of specific
cooperative activities should be referred to the Director of 
the Major Line Component and, if further clarification is 
required, the Special * Assistant for Industrial Meteorology
should be contacted. 

5. M2teorological Services to Business and Industry 

a. Routine - Products regularly prepared for the 
general public are, of course, equally available to business 
and industrial firms and, in some cases where the general
welfare is served, products are routinely prepared for specific
ind us tr i es : e • g. , av i at ion , a gr i culture , and marine • 

b, Special - NOAA organizations will not provide
special services to non-Federal requesters when the service, 
if provided, would unfairly compete with commercial enterprise.
In this regard, unfair competition may be expected to exist 
when a special service is currently offered or can be offered 
by commercial enterprise. On the other hand, services author­
ized by law and a part of the NOAA mission are not to be 
conceived of as offering unfair competition. In addition, 
services which can only be provided by NOAA, and for which no 
commercial capability exists, can be provided to business and 
industry, only if appropriate charges are assessed in accordance 
with the provisions of the NOAA Finance Handbook, Chapter 9. 

c. Referrals - When employees of NOAA are requested 
to provide· special meteorological services or products which 
cannot be provided in accordance with the policy set forth 
herein, they should refer the requester to the professional
directory of the American Meteorological Society or in special
circumstances, to the Special Assistant for Industrial Meteorology. 

6. Standards of Conduct 

a. General - While there is no general bar to employees
engaging in private enterprise on their own time, there are 

*

* Ad.ded 
-2-

TM 384 



I. 

I 

.I 

I 

I 

:I

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

LJ �-- Directives Manual � 

27-11 NOAA POLICY ON INDUSTRIAL METEOROLOGY 

constraints surrounding such private employment. These 
constraints are set forth in Department of Commerce Admin:str�­
tive Orders 202-735 and 202-735A (15 CFR, part O, Subtitl� �),
relating to employee responsibilities and conduct. I� ger.eral. 
an employee shall avoid any action, whether or not specifical:y
prohibited by the above orders, which might result in, or 
create the appearances of a conflict of interest. For exa�ple: 

(1) Employees shall not engage in outside employ­
ment or other outside activity not compatible (a) with their 
duties and responsibilities as Government employees, (b) with 
t�e policies or interests of the Depart�ent or (c) with the 
ma\ntenance of the highest standards of ethical and moral co�­
duct. 

(2) Employees must not receive compensation or 
other remuneration from a private source for the performance c� 
a service if that service fs within their official responsi­
bilities and for which they are paid by the Government. (s��
NDM 27-13 regarding employment in Radio and TV.) 

(3) Employees shall not, either with or without 
compensation, engage in teaching, lecturing, or writing that 
is dependent on information obtained as a result of their 
Government employment, except when that information has been, 
or will be, made available to the general public. 

b. Clearances - Conflict of interest is a very
sensitive matter and each outside employment of a NOAA 
meteorologist or climatologist in the private meteorological 
or climatological sector must be cleared through the ?OE 
Director and the Assistant Administrator for Administration. 
Assistance in the determinations will be provided as requi�ed
b y�n:-• con t' 11 c t -o r -i n t er e s t c o u n s e lo r i n t h e O ff i c e o f 
G.e��•l Counsel and by the Special Assistant for Industrial 
�rology.

.. .,._ . 

c. References - In addition to the above reference 
to the Department's Conflict of Interest Orders and Regulations,
further information can be gained from the NOAA Personnel 
Handbook, Chapter 16, Personnel Relations and Services. 

C-? 
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IDAA Circular n-106 December 9, 1971 

PIHse fil• as �AA Directives Manual 16-11 

SUBJECT: � Policy on Mam1gement of E."'lVironment&l Data and 
Environmental Science Infonm.tion 

TO: All 00.AA Elements 

trnclassified environmental data and environmental science infonnation 
produced, s-ponsored, collected, or obtained (by domestic or foreign
exchange, purchase, er gift.) by �AA or other Federal or Federally
supported activities are public property. It is, therefore, the 
policy of the Department of Commerce and �AA to roam available these 
•orldwide environmental de.ta and environmental science infor:nation ono
the basis of exchange, loan, or sale at cost.o

As used in this 'POlicy statement, (1) environmental data include 
recorded observations and measurements of the physical, chemical,
biological, geological, or geophysical properties or conditions of 
t� oceans, atmosphere (including s-pece), and solid earth, as �11 as 
necessary related documentation; and (2) environmental science infonm­
tion L�cludes current 00.AA P&D project sU111D&ries and scientific and 
technical publications and their relevant documentation, including
catalog:1, abstracts, indexes, and bibliographies, that embody or give 
access to records of man's accumulated knowledge in the. sciences and 
related technologies or the oceans, the atmoel)hera, and thtt solid 
earth. 

The Environmental t:ata Service has the OOAA program res-ponsibility in · 
the management of (1) environmental data tor nonreal-time application,
both in }l)AA itself &nd in the national and international user 
camrunities, once the real-time (e.g. forecasting) purposes for which 
the data are collected have been satisfied; and (2) environmental 
science intonation including its production by }l)AA (editing and 
publishing), its acquisition, reference, and loan by 00.AA ( library 
Ol)erations), and its technical processing (abstracting, indexing, storing
retrieving, and disaeminating)for accessibility to all �AA user 
camrunities, national and international. 

Toe Environmental Data Sem.ce (Ens) is a major line ·canponent (MLC)
of ?-llAA. Ens' a mission is to acquire, inventory, process, analy'ze,
quality control, store, recall, and disseminate environmental data and 
envirozlmental science intorma tion; to review, edit, analr..e, and 
interpret data and technical inton:iation u required !'or preparation
and publication of data and information products (e.g., statistical 
S'UIIIIBries, charta, atlases, primary scientific Journals and serials, 
technical reports, technical manuals, technical planning re-ports,
technical services publications, indexes, ablltracta, bibliognphies,
catalogs, and announcements). Enrl.ronmental data, data products,
primary scientific and technical publications, and secondary environ­
mental science information products are provided by E!6 tor use by 

,
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Governmental agencies, t�� natio�.al and international scientific 
and engineering ccmrl!'.mity, industry, commerce, agriculture, and the 
general p--lblic. Many of the international activities a.re through 
such organizations as World Data Center A (established by NA.5) and 
iD cooperation w-Hh the World Organizations. 

Implicit L'1 this mission is the need for orderly and erpedi tious flow 
of environmental da� and envirocmental science information from 
generating sources to EDS facilities for data and information process­
ing, storage, and dissemination. It is also essential that all 00.AA 
activities, cont.ractors, and cooperators make timely submissions of 
(l)o data inventories and related descriptive documentation; (2) scientifico
and technical publicatior� and related review, clearance, and publicationo
record forms; and (J) R&D project sumnaries so that EDS may keep theo
user community informed of the existence, status, and availabilityo
of the environmental data and environmental science information.o

2nviror:mental data collected by �AA, its contractors, or its cooperators 
for o-oera tional uses (real-time or nonreal-time) shall be submitted to 
EDS as soon as these needs have be-en reasonably satisfied. Environmental 
data generated by research progrsms shall be sutmitted to EnS when the 
proprietary use of the data has been satisfied. In either case, the 
time beti,een data collection and submission to ED.5 should generally 
not exceed one year. 

In addition, whether for real-time or non.""eal-time programs, a ccmplete 
inventory of all data and samples collected and the related documentation 
must be for,ra!-ded to EDS rl thin three morrths after the completion of 
the data collection pr.a.se, or periodically for continuing observations, 
if there is a significant change in location, type, er frequency of 
such observations. 

In the interim between data collection and submission to ED.S, OOAA 
activities. contractors, and collaborators are urged to coo-perate as 
fully as possible in the direct exchange of data rlth other authorized 
:.tSers, pendL11g archiving by Ens. 

Similar to the above policies on submitting data to EDS, �AA policy 
requires that 1-0AA activities, contractors, a.'1d coo-perators p�tly 
sul:mit to EDS their scientific and technical publications and related 
documentation and ?&D research project summries. Detailed instructions 
rill be issued elsewhere in the �AA directives system. 

Finally, all MJAA elements, in planning for o-peratiocal, monitoring, 
or research programs or experiments that rlll generate environmental 
data or scientific and technical publications, or rlll result in 
requirements for data, data products, scientific and technical publica­
tions, or environment.al science information products and services from 
EDS, are required to include and spe:ifically identify in their budget 
estimates for new programs, the costs of handling the data and infonnation 

- 2 -
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IIDAA Administrator's letter No. 38 

March 16, 1983 

TO: 

FRCM: John Byrne, Administrator 

SUBJECT: NCAA Operatiois 

Recently there have been numerous news�aper articles and telecasts 
concerning three major initiatives affecting NOAA operations: 

The President's announced intention to transfer the Nation's 
civil operational remote sensing satellites to the private
sector; 

Ot..rr contract with.Boaz Allen and Hamilton to establish a basis 
for the long-term development cf the National Weather Service; 

Participation in the government-wide program of studies of various 
functions as required by 0MB Circular A-76, "Policies for 
Acquiring Comr.,ercial or Industrial Products and Services 
Needed by the Government." 

To assure that each of you understands them, : have attached a copy
of the statement r issued to the news media at a news conference on March 
8, 1983. 

Each of the above initiatives will require substantial effort and 
further study to develop more specific data and action plans. Transfer 
of the NOAA satellites to the private sector will require legislation. 
Cecisicns to contract out any other functions will be made only following 
de:ailed analyses and cost comparison, typically requiring a year to 
complete. As we proceed with this work I will keep you fully infor:ned. 
Should a decision be reached as a result of our reviews that changes are 
needed in NOAA's workforce, all legal and regulatory rights of employees
will be strictly observed. 

Within a few days, I will send you a more detailed memo�andum 
explaining our plans to conduct reviews of NOAA activities, to determine 
the most effective method of operation, either in-house or on contract 
under OMS Circular A-76. 

These are changing times and I ask for your con�1n�ed sup�or: '.n :he 

Attachment 



I 

II 

[I 

fl 

[I 

I 

II 

-II

I 

:I 

I 

fl 

·1

II 

. , 

I 

I 

' 

STAT�MENT 3Y CR. JOHN V. BYRNE, AC�!N:S7RATCR 
DELIVERED AT NEWS CCNFERENCE 
U.S. DEPARTMENT OF COMMERCE 

MARCH 8,1983 

This morning, President Reagan announced his intention to transfer 
the Nation's civil operational remote sensing satellites to the private
sector. This transfer includes the present land observing system, known 
as Landsat, and the weather satellites--as well as the responsibility fer 
any future ocean or.serving systems which may come about. Transfer will 
be carried out by a competitive process which will allow private firms to 
enter bids on the land or weather satellites either as separate systems 
or to enter a single bid for both systems. 

In carrying o�t this action, we are not dismantling or selling any
part of the National weather Service. Thesatellite system is a part of 
the National Environmental Satellite, Data and Information Service. It 
serves not only the weather Service but various other parts of NOAA and a 
great many other users. 

In approaching the transfer to the private sector of the operation
of the satellites, the Department of CorTVTierce will oversee the transfer to 
the private sector as scan as possible. The selection of the private
entity would occur under ondi:ions of competition ar.iong U.S. firms only.
Transfer will be guided by the following principles: 

(1)s National security and foreign policy concerns must be appropriately
addressed 1n preparing legislation, requesting proposals, and in overseeing
the private entity or entities. 

(2)s The selection of the private entity would occur under competitive
ccnditicns. ?rivate fir.ns will have the option of bidding separately for 
the land or weatr.er satellite system or preparing a joint submission for 
coth. The financial and program justifications will be presented in such 
a manner that separate .submissions can be appropriate1y compared to joint
submissions. 

(3)s The Oepart�ent of Corrmerce will establish an interagency
coordinating body to prepare for this transfer as soon as possible . 

There are two other issues which I would like to address. These 
pertain to the weather Service and to other activities within the 
National Oceanic and At�cspheric ftdministraticn. NOAA is currently
c:r��=:'�; � 3:��y :: :rese�t �,� f�t�re �ea:�cr Ser�ice ccera:'cns ur�cr 

:�e �eat�er Ser�;ce s ::_rse :�rJugn �ne resc cf :nis ce�tury. �: �s 
being done with the goal of procucing a highly professional, cost effective 
service which will distinguish between functions the Federal Government 
should under:ake and those which we believe properly belong to the private
sec:Jr. 

'-· 
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We are relying on :h�s st�dy--this fresh a�prcach to looking at our 
Weather Service ooeratic�--:o assist us in determining which cf the 
functions should �e �a'n:ained by the Federal Government and which 
conceivably shculc �e taken on by the private sector. 

The seccnd issue which has arisen is with respect to our activ"ties 
in contracting cu: many of our procedures and �any of our functions. We 
are separately conduc:in; studies under 0MB Circular A-76, Policies for 
Acquiring Cornmerc�al or Industrial Products and Services Needed by the 
Government, which cut across the entire Agency, all of NOAA, to determine 
which functions are t�e praoer work of the government in-house, and which 
should be contracted to external contractors. 

emphasize that this study is across NOAA. It is not directed 
specifically at any single �le�ent of NOAA. Across NOAA, a maximum of 
3500 positions will come under, or may come under, review but it is 
obvious that, whatever changes take place, figures will be smaller and we 
simply don't �new until the studies are made whether or not it is more 
efficient, more economical, to contract some of these activities out or 
to keep them in-house. 

. t 
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UNI i'c:L ::; i .:Yf'l.:::i :..: •. i-1h�i i ;\·\ErH OF CON\flili:-i�Ci::; 
National Oceanic and Atmo9pheric Ad-mini5treticn 
NATIONAL ENVIRONMENTAL SATELLITE. DATA, 

AND INFCi<'.IATION SEi<VlCE 
3300 Wh,,�hoser, Siree!, NW 
'llosh,rig•o.�, DC 2023S 

Ex2:JLP 
-,- ., 

.,;:_ '� � 5 :·334 

TO: E - John H. McElroy 

FROM: Ex2 - Margaret E. Courain 

SU3JECT: NESJIS Information Services Criteria for Exceptions to 
Advance Payment Policy 

,. 

Attached are the proposed NESDIS Information Services exception
criteria to the NOAA Directive 21-25 advance payment policy for sales 
of mission information to non-Federal organizations or individuals. 
We also need an exception for services from the National Environmental 
Data Referral Service (NEDRES) program. 

NOAA Directive 21-25 was updated September 13, 1984. The portion
of :.nr:'.£�jph 5.i:-.• app 1 icarile to rrr.pa21 -nent crite .. ia st�tes: 

·eIt is NOAA policy based on Department of Commercee
guidelines to require advance payment on the salee
of mission information to non-Federal organizationse
or individuals. Department Administrative Ordere
(DAO) 203-5, "User Charges", in paragraph 3.07,
requires that "al 1 non-Federal applicants makee
pay�ent in advance of the estimated cost of thee
service unless the head of the operating unite
deter�ines in each case that such a requirement ise
not feasible." Based upon an opinion of thee
Co�ptroller General (B-177617), the use of major
credit cards is permissible and sha11 be considerede
as advance pa1ment.e

5.c.(l) If a NOAA Line Office wishes to grant
exceptions to this advance payment policy, thee
fol lowing conditions must be met.e

(a)e For sales of S100 or greater the Linee
Office must develop stringent and uniform criteria 
for granting any exceptions. These criteria must 
include: 

Justifiable reasons for which 
exceptions may be granted. 

Designation of officials 1-1ithe
aut�ority to approve exceptions. 

Type of supporting documentation 
re�ui red for approval. 
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Line Offices must file a copy of this exception
criteria approved by t1e appropriate Assistant 
Ad�inistrator with the Finance Division, 8F2. 

(b)e For sales under S100 the following
criteria �ust be app1ied: 

The customer must be a local, 
state, or foreign govern�ent or an educational 
ins�itution whose own regulations forbid payment
until receipt of the service or product. 

A copy of the regulation
prohibiting prepayment as well as a valid purchase 
order must be received from t1e customer prior to 
the start of work. 

A •,-iaiver must be signed by the 
Head of the Financial Management Center or 
d2s i gnee. 

An additional fee, currently
$7.50, will be imposed on the customer to cover the 
costs of invoicing. Customers must be made aware 
of this additional fee prior to the start of work. 

Once I have your approval of the proposed criteria, I will file 
ther.1 •.-iith 3F2 and ta'.<e the necessary steps to implement the advance 
payment policy. 

Attachment 

DISAPPROVE
---------

cc: E/AI31 - Jack Foreman 
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NESDIS [nforrnation Ser,i:es 

Cri:eria fJr Exceptions to Advance Payment Policy 

�eference: '.;QA,.; 8i:ective 21-25, update 9/13/81, paragraph 5.c.(l) 

1.e Cri�2ria fJr granting exceptions to advance payment for sales ofe
S100 or grea:er.e

a.e Justifiable Reasons for Which Exceptions May be Granted.e

* Ti�eli1ess precludes the possibility of prepayment, and 
the use of credit card payments or deposit accounts is 
not feasible. Examples: supply of information to the 
�ress; life-threatening applications; applications
involvihg significant financial loss to the user. 

* The service is requested by a �ajar established 
organization in the nan-governn2ntal sector, and it 1s 
judged that application of the prepayment requirement 
would cause a significant adverse impact on the 
operations of the non-governrne�tal organization. 

* The service requested is so co�?1ex that the total cost 
of providing the service canno: be estimated in advance 
of the provision of the service. 

*e Congressional intervention has occurred.e

b. Designation of officials with authority to approve exceptions. 

*e The Center Director or, in his/her absence, the Acting
Director or his/her designee is the official withe
authority to approve exceptions.e

C. Type of supporting documentation required for approval. 

* Descrip:ian of data/service to be provided.e

*e �eason(s) for exceµtion request (see the above list).e

*e Credi: standing of the customer.e
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2.e Excepti0n for services from the National Environmental Datae
Ref�rral Service (NED�ES) program.e

N�ORES is a ne1"1 service aimed at carrying out NOAAe1 s data 
and infor�ation dissemination �ission. lt resides on a 
CJ�mercial information retrieval system under contract. 
After signing a user agreement (established with the 
co:;currence of the General Counsel's Office), the user 
receives a pass·.·rnrd ana instructions on how to access 
NEDRES. A standard user charge policy and price list 
exists. Actual charges depend on the number of queries
posed to the system and on the user's skill in executing the 
queries. Each user's usage is accumulated during a month 
and billed at the end of the month. 

Services fror., the NEDRES program are exempt from prepayment
fo� the fol1o�ing re2sons: 

* The NEORES database is one of hundreds available through 

online computer information retrieval systems, none ofe
which require advance payment.e

* It is impossible to estimate user charges in advance, ase
the use of the database is completely under the controle
of the user, with no intervention by NOAA employees.e

* The ex�erience of the online database services fielde
(both Government and private) has been that users wille
not establish deposit accounts to pay for this type ofe
service because they generally are very uncertain aboute
hoYI much service they \·d 11 use.e
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,, Attachment #1 

TO: E - John H. XcElroy 

t::.Zx2 - '-!. ..argaret E. Courai n U�e,. _ _.
J.e

S:.iBJECT: �C:SDIS Infor�ation Services Policy on 
Data Exchange and Free Data 

Attached is the proposed NESDIS Inforraation Services Policy on Data 
Exchange and Free Data. This proposed policy is in response to the GAO 
Report/GGD-85-61, July 27, 1983, on 1--i"'ESDIS Cost Recovery Practices. 

The policy was developed by the �"'ESDIS Cost Recovery Practices Task 
Force I established August 15, 1983. Theetas� force me�bers are - Chair, 
Jack Fore�an, AISC; Steve Doty, NCDC; Joe Allen, Jim Lander, Arza Straight,
SGUC; Ji.:. (.hurgL"1, .:-iGLC; �:..ic.k Heu•�·::.nk�l, l'P; Tony Rudez. and Bob Wo�ir., .'.IF, 
The proposed policy was approved by my Center Directors, July 18, 1984. 

Once I have your approval of the proposed policy, I will take the 
necessary steps to impleraent it. 

At tachraent ( l) 

,t\ n11 � � APPROVE � t "t {_.,- DISAP?1WVE 
I ' -� 

\ 
__) '/ ;' -1· 

y
-·..; 

Ui'-JITED STATES DEPAATMENT m: COMMERCE 
r.iational Oceanic and Atmospheric ·Administration 
NATION,!,L ENVIRONMENTAL SATELLITE, DATA, 

AND INFO?.MA TION SERVICE 
]JOO 'rihi,ehoven Street, NW 
\lloshingr�n, DC 2'.l'2J5 
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UESDIS Policy on Data Excnarige and Free Data 

r. Free �ESDIS Data/Information Productso

NESOIS may provide free information products and/or data in amountso
specified byche Center Directors under any of the following criteria: 

1.o To respond to members of the U.S. Congress, the Executive Office ofo
the ?resident, the Office of the Secretary of Commerce, and theo
Office of the Administrator of :10;.,,.;.o

2.o To answer a general question about information products, services,
and/or data (e.g., a free sample) that are available from NESOISo
co;r.ponents.o

3.o To answer questions from members of the news media and other public
information media. NOAA/NESDIS should be given proper
acknowledgment for these contributions. An information copy ofo
i:he request s,10ulJ be forwarded to ?A.o

4.o As required by law; e.g., tu �utturiz2d Depository Libraries.o

5.o Where required by a Federal agency using the NESDIS product or datao
fer Government investigation of violations of laws� regulations, etc.o

6.o As required by other NESDIS Centers and Offices in performance ofo
their functions. Charges to other Centers and offices shall be 
made only where necessary to cover the cost for equipment and foro
expense incurred in increasing the level of operations (ref. NESDISo
Policy and Guidance Manual, 62-3 NESDIS Inter-Center and Officeo
charges for Computer Services, revised). The Centers and Officeso
which receive the free products and/or data should use it only too
perform t�eir functions and shou�d not distribute it further.o

7.o To assist agency education and marketing efforts. Limited amountso
of free data/information products may be provided for outreacho
programs, data utilization workshops, user awareness programs,
and marketing actjvities.o

II.o Data Exchanqeo

NES'JIS data/infor:nation products may be provided on an exchange basiso
to those who contribute data to NESOIS. This includes exchanges required 
by international agreement or cooperative agreements (e.g., World Data 
Center exchanges). Such exchanges must be certified as' fair and reasonable 
by the Center Director or a designee and specific agreements shall be 
referen:ed when documenting the information products and/or data. Records 
shal 1 be forwarded to the Deputy Assistant Administrator for Information 
Ser 11ices. 

E/,'..Ix2 6.10 
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A iimited number of NES1)1S publications (lu copies or less of e,jch
publication) or other data/information products ::;-=y be given to cont,ibutors
who help generate NESDIS �roducts; for exa��le, State Climatologists who provide
quality control services, NWS offices which sub�it severe weather reports for 
inclusion in publications, or observers of e1vir8n8ental �henomena whose data 
are include� in NES8[S publications. 

IIL Reµorting 

The provision of free or exchan§e dat3/i1for�ation products shall be 
approved by the appropriate Center uirector or d�signee and duly documented. 
A copy of this documentation shall be retained by each Center. A suiTimary
of free and exchange data/information products shall �e prep�red for each 
fiscal year by each Center and submitted, by October 15, to the Deputy
Assistant Administrator for Information Services. This report will list, �y
categories above, the number of users receiving these data/info�nation pr0ducts. 
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12-Si DOCUMENTATION OF ONGOING RtSEARCH AND DEVELOPMENT FOR SCIEi;-;-r�rc
ANO TECHNICAL INFORMATION EXCHANGE 

l. Purpose - This directive describes the system for documenting 
and reporting the status and progress of ongoing NOAA research and 
development projects. 

2. Policy - It is NOAA policy to document and exchange scientific 
and technicai information from all unclassified NOAA research and 
development programs. 

3. Definition - For the purpose of this system, research and 
development includes all unclassified activities directed toward (1)
the systematic investigation and increased knowledge of natural 
phenomena, the environment, and living and nonliving marine resources,
and ( 2 )' the pr act i ca 1 app 1 i cation of research results and other 
scientific and engineering knowledge. 

4. Objective - The objective of this system is to assist in 
promoting an effective flow of information concerning NOAA research,
development, and technology by making available brief descriptions of 
current research and technology efforts to scientists, engineers, and 
managers in NOAA and elsewhere. NOAA's internal and external manage-
ment requirements (see par. 5 and 6) are used to implement this objective. 

5. Internal NOAA Management Requirements - The monthly listing of 
task codes maintained by the Office of Management and Computer Systems 
(OMCS) is used to meet management reference requirements for NOAA head­
quarters staff. Each entry in the listing consists of a descriptive
title and the name of the individual to contact for information. 

a. NOAA headquarters staff will use the listing as a 
directory to contact responsible individuals directly for information 
when the need arises. 

b. Each Major Program Element (MPE) is responsible to OMCS 
for kee�ing its entries current and informative. Instructions will be 
included in the call for Task Codes prior to the beginning of each 
fi s ca 1 year . 

6. External Requirements - Non-NOAA parties requesting information 
concerning ongoing NOAA research and development projects should be advised 
to submit such requests to the Smithsonian Science Information Exchange 
(SSIE), a national data base for information on research in progress.
(SSIE's address is: 1730 M Street, N.W., Washington, D.C. 20036.) 

- l -
Transmittal �o.�6J 
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IDAR Administrator's letter No. 17 
April 3, ·1978 

S09JECT: Environmental Impact Statements 

TO: All NOAA Elements 

As Administrator of NOAA, I intend to see 
that this Agency continues to maintain the highest
standards in carrying out our responsibilities 
under the National Environmental Policy Act of 
1969 ("NEPA"). �e have done a good job in the 
past, and I want to see our NEPA efforts continue 
to improve. The Office of Ecology and 
Conservation ("PP/EC"), reporting to me through
the Assistant Administrator for Policy and 
Planning, in coordination with the Office of the 
General Counsel ("GC"), will be responsible for 
guidance in this area. 

The Council on Environmental Quality has 
under consideration proposed regulations to 
implement NEPA which, when ultimately adopted,
will substantially affect our NEPA review process.
In the interim, however, I want to stress several 
ways in which, both with respect to our own 
environmental impact statement ("EIS") preparation
and our comments on other agencies' statements, we 
can and should strengthen our commitment to sound 
environmental review. 

( l) Preparation of EIS's Within NOAA 

A growing number of NOAA activities require
the preparation of EIS documents. All program
directors should allow adequate time for the full 
EIS process, which includes preparing preliminary 
EIS documents for Commerce review, as well as 
formal EIS documents for interagency and public
review. Typically, four months is required to 
complete t�e E!S process after the discussion 
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will discuss other policy and legal
considerations, in addition to environmental 
factors, and explain why, if the environmentally
preferable alternative has not been recommended,
those other considerations have predominated.
This will permit us to make the soundest possible
environmental judgments. 

( 2 ) Review of EISs � Other Agencies 

It is NOAA policy to provide considered, 
timely and factual comments on other agencies'
draft EIS's. This key NCPA activity, which is 
likely to be made a mandatory duty by CEQ
regulation, provides the means for exerting a 
significant positive influence on the plans and 
projects of ocher agencies. NOAA's influence has 
been substantial; it will continue to be strong
only if we maintain high standards and continue to 
give high priority to preparing EIS comments. I 
recognize that this represents a significant
workload on so�e individuals in the organizacion 
who already have full schedules. I want each AA 
to inform me whenever the press of other work 
makes it difficult to comment on EIS's containing 
matter within his or her purview. 

?P/EC will coordinate the NOAA response to 
EIS's written by other agencies. Guidance for 
preparing comments is available from PP/EC and 
NOAA Directive 02-10. In particular, in preparing
comments, the following considerations should be 
kept in mind: 

It is essential that comments be 
restricted to a�eas within the reviewer's 
competence, and that conclusions be 
supportable by facts. Each comment 
should be treated as a specialized piece
of scientific writing that must stand up 
under scrutiny by the reviewer's peers. 

'·· 
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I believe NOAA should play a pivotal role in 
making NEPA work well. We should help to assure 
that Federal programs, including our own, are 
planned and carried out in ways that maximize 
environrr.ental benefits, minimize environmental 
costs, and conserve resources. NOAA is unique in 
its breadth of expertise in marine, coastal zone,
and air resources. NEPA provides an important
opportunity to apply this expertise. It is 
important to NOAA and to the Nation that we take 
this opportunity seriously. 

Richard A. Frank 
Administrator 
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IOAA Administrator's letter No. 30 

P 1ease tt1e as NOAA Directive 69-01 October 26, 1981 

SUBJECT: Policy Statement on Equal Opportunity 

TO: All NOAA Employees 

The purpose of this Administrator's Letter is to reaffirm 
the policy of the National Oceanic and Atmospheric Adminis­
tration to promote equal employment opportunity at all 
levels of the agency. Those in management positions
should make every effort to eliminate practices or 
procedures that have the effect of denying equal employ­
ment opportunity to any group or individual in NOAA. 
If discrimination complaints do arise, they should be 
processed in a timely manner with the goal of reaching an 
informal resolution of the issues raised whenever possible. 

Managers and supervisors should be actively involved in 
establishing realistic goals for affirmative action planning
and equal opportunity activities. I intend to put increased 
emphasis on evaluating the impacts of our equal employment
opportunity efforts and request your cooperation toward 
that end. 

I join with Secretary Baldrige in support of the Department's
Civil Rights Program and expect the continued support of each 
of you in achieving its goals. Together we can assure that 
every NOAA employee has equal access to advancement and 

otion opportunities as they become available . 

.John V. Byrne
Administrator 

\ 

.J 
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36-16 POLICIES FOR ACQUIRING COMMERCIAL OR INDUSTRIAL PRODUCTS ANO SERVICESe
NEEUELJ BY NOAA /:(Reference: ATxl, 443-8222) 

Paragraph No. and Topic Paoe 

1. Purpose .••••••.••••.• • • • • • • • • • • • • • • · • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • · 1 

2. Effect on Other Instructions •••••••• � •••••••••••••••••••••••••.••.. 1 

3. Policy ...•..•.....................•...••...•.....•..•....••••...... 1 

4. Applicability and Scope •...............•••..•.•.••..•..•..••..••.•. 2 
5. Definitions ................•............•••....•.......... •····· •· • 3 
6. Responsibility and Authority •••.••••••••••••••••••••••••••••••••••• 4 

7. Review Requirements •••••••••••••••••••••••••••••••••••••••••••••••• 6 

a. Inventories and Schedules ..................................... . 6 
b. Content of Inventories .................•...•.•................. 6 
c. Content of Reviews ••.••..••••••.••••••••••••••••••••••••••••••• 8 
d� /{oordination �ith the Budget Cycle •••••••••••••••••••••••••..•• 10 

8. Procedure for Conducting Cost Comparisons .......................... 10 
9. Procedure for Conducting Reviews Other Than Cost Comparisons •.•..•• 14 

10. Appeals ••••••••••.••••••••••••••••••••••••••••••••••••••••••.•••••• 16 
11. Effect on Reviews in Progress 17 

Appendix A. Sample A-76 Milestone Chart 
Appendix B. Sample A-76 Notice of Intent 
Appendix C. Sample Cost Comparison Form 
Appenaix 0. Sample Review Report Forms (CD-236A and 236B)
Appendix E. General and Administrative (G&A) Expense Rates 
Appendix F. Examples of Ccwnmercial and Industrial Activities 

1.e Purpose - This section contains policies and procedures for determininge
whether products and services are to be procured from private enterprise througr 
"service contracts" or whether they are to be provided by either a component of 
NOAA as a "commercial or industrial activity" or from another Federal agency.
Tne section implements the provisions of Office of Management and Budget (0MB)
Circular No. A-76 and the Oepartment Administrative Order (DAO ) 201-41 and the 
omission of any subject is not to be considered as diminishing the effect of 
these documents upon NOAA if they are otherwise applicable. 

2.e Effect on O ther Instructions - NOAA Directive 36-16 (TM #557) datede
3/19/81 is hereby superseded. 

,____ 

I 3.e Policy - In obtaining product� or services NOAA wil 1 rely upon privatee
enterprise to the maximum extent consistent with economical accomplishment of 
missions and programs. In particular, all new programs and expansions will be 
reviewed in accord�nce with this section for potential operation through contrac� 
Commercial and Industrial Activities currently operated within NOAA having annuae1 
costs of $100,000 or more which are considered candidates for conversion to con­
tract operation will also be the subject of a formal review. Periodic follow-up 
reviews will be conducted to assure that these activities continue to be conducte 
in the most economi ca 1 1nanner either through a service contract or as a NOAA 
commercial ana industrial activity. 

TRAN SM ITT AL 645 
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36-16 POLICIES FOR ACQUIRING COMMERCIAL OR INDUSTRIAL PRODUCTS ANO 
�

SERVICES 
 

NEEDED BY NOAA (Cont'd) 

4. Applicability and Scope 

a. The provisions of this section apply to all organizational
e 1 emen·t s in NOAA • 

 

b. This section is based on policies contained in Office of �anagement
and Budget Circular No. A-76 (including Supplement No. 1, the Cost Comparison
Handbook) and the Department of Colffllerce Administrative Order 201-41. 

c. This section applies to all c001mercial and industrial activities 
managed by NOAA 

with 

unless specifically excepted, whether the activities are performed
under contract private sources or in-house using Government facilties and 

 

personnel. This-section does not: 

(1) Serve as authority to enter into contracts if such authority
does not otherwise exist. 

(2) Authorize the award of any contract which establishes a
situation tantamount to an employer-employee relationship between NOAA and 

 

individual contract personnel. 

 
(3) Justify departure from any law or regulation of the Office of

Personnel Management or other appropriate authority, or authorize procurement 
a private source when such procurement is contrary to statute. 

frJ11 

(4) Serve as the authority for avoiding established limitations
on salary or personnel. 

 

(5) Alter the existing requirement that each NOAA component must
perfonn such basic functions as the selection and direction of Government 

 

employees, assignment of organizational responsibillties, establishment of 
performance goals and priorities, planning of programs, and evaluation of per­
formance in order to retain control over its programs. 

(6) Apply to printing and binding which is subject to the
provisions of Title 44 of the U.S. Code. 

 

(7) Apply when it is contrary to law or inconsistent with the
terms of any treaty or international agreement. 

 

(8) Apply to consulting services which are purely advisory in
nature. 
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36-16 POLICIES FOR ACQUIRING COMMERCIAL OR INDUSTRIAL PRODUCTS ANO SERVICESe
NEEDED BY NOAA (Cont'd) 

5.e Definitions - Comprehensive definitions of the various terms JSed ine
connection with tnis section are contained in paragraph 5 of OMS Circular A-76 
and in Section 3 of DAO 201-41. For ease of reference most of these defini:icns 
are presented below. 

a.e Governmental Function - A function which must be performed �Y :�ee
Government in the exercise of its inherent responsibilities. These include: 

(1)e Discretionary application of Government authority, as ine
investigations, prosecutions and other Judicial functions; in management of 
Government programs requiring value judgments, as in directing the national 
defense; management and direction of the Armed Services; conduct of foreign
relatio0s; selection of program priorities; direction of Federal emp1oyees;
regulations of the use of space, oceans, navigable rivers and other natural 
resources; direction of intelligence and counter-intelligence operations; and 
regulation of industry and commerce, including food and drugs. 

(2)e Monetary transactions and entitlements, as in Governmente
benefit programs, tax collection and revenue disbursements by the Government;
control of the public treasury, accounts, and money supply; and the administrati8~ 
of public trusts. 

(3)e Research and development. Tne definition of tnis f�nc:iore
will be issued after 0MB nas acted on tne final report by the Ad rioc Inte:ra,;e":j
Committee on the Application of 0MB Circular A-76 to Research and Development. 

b.e Government Commercial or Industrial Activity - An activity operate:
and managed by a Federal executive agency which provides a product or service:�=: 
could be obtained from a private source. An activity can be identified with a,
organization or a type of work, but must be (1) separable from other func:ior.s s: 
as to be suitable for performance either in-house or by contract, and (2) a 
regularly needed activity of an operational nature, not a one-time ac:1vi:1 of 
short duration associated with support of a particular project. 

c.e Service Contract - An activity conducted through a private sourcee
having annual costs in excess of $100,000, which could be performed by a Gover-�e 
commercial or industrial activity. Contracts awarded under an authorized set­
aside program are not considered service contracts under this section. 

d. Expansion - A modernization, replacement, upgrading, or enlarge1neer � 
of a Government commercial or industrial activity involving an additional capita·· 
investment of at least $100,000 or additional annual operating costs of at leas: 
$200,000, provided that the increase exceeds 20 percent of the total inves:,1er: 
or annual operating costs. An expansion which increases capital invest:nent Jr 
annual operating cost by at least 100 percent is defined as a new start. 

l) 
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36-16 ?OL[CIES FOR ACQUIRING COMMERCIAL OR INDUSTRIAL PRODUCTS AND SERVICES
NEEDED SY NOAA (Conc'd) 

e.e Conversion - The transfer of work from a Government commercial ore
industrial activity to performance by private enterprise. 

f.e New Start - A newly established Gov�rnment commercial or industriale
activity, including a transfer of wor� from contract to a Government conmercial 
or industrial activity. An expansion which increases capital investment or annual 
operating cost by at least 100 percent is also a new start. 

g.e Private Source - A private business, university, or other non-Federale
activity located within the United States, its territories and possessions, the 
District of Columbia, or the Commonwealth of Puerto Rico, which provides a 
commercial or industrial product or service required by the Government. 

h.e Cast Comparison Study - A cost comparison made in accordance withe
the Cost Comparison HandbooK (Supplement No. 1 to ()-1B Circular No. A-76) and 
paragraph 8 of this section. The cost comparison will be reported on a 
Form CD-236A or Form CD-236B and supported by a Cost Comparison Form and 
Decision Summary Form. 

i.e Principal Reviewer or Team Leader - A NOAA employee appointed toe
conduct a review pursuant to the requirements of this section. 

j.e Independent Reviewer - An accountant within NOAA qualified bye
training and experience to review the adequacy of a cost comparison and who 
wil 1 execute tne audit certification on the Cost Comparison Form. 

6.e Responsibility and Authoritye

a.e The Administrator is responsible for ensuring that the policies
and provisions of OMS Circular No. A-76 and DAO 201-41 are implemented within 
NOAA and effectively fol lowed. 

b.e The Deputy Administrator shall serve as the final approvinge
authority for reviews of all activities, service contracts, and new starts 
involving capital investment or annual costs of $100,000 or more administered 
by NOAA, except for those reviews for which the Assistant Secretary of Commerce 
for Administration is the approving authority 

c.e The Associate Administrator shall determine and review thosee
opportunities which should be considered for contract; develop a complete
annual inventory of ccmmercial and industrial activities and schedule periodic
reviews; establish milestones for each scheduled review; and make recommendations 
and comments with respect to completed reviews of all activities, service con­
tracts, and new starts involving capital investments or annual cost of $100,000 
or :no re. 

6
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UNiTEO STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration
Washingtor., D.C. 20230 

THE ADMINISTRATOR 

 

August 24, 1983 

TO: N - Kelly Taggart 
F Bi 11 Gordon 
E - John McElroy
W - Richard Hallgren
R Ned Oste o 

FR()I: John V. 

SLSJECT: User 

The Thursday, August 25, meeting on user fee pr1c1ng policy {my
office at l :30 p.m.) is to accomplish two purposes: (1) discussion of 
four user fee pricing principles, and (2) discussion of a workplan to 
complete the pricing policy. 

I believe it is necessary for NOAA to agree on certain user fee 
principles now in order to be consistent in our response to challenges
from GAO, 0MB, and Commerce on our handling of user fees in NOAA. These 
principles will guide our thinking and planning but will not, by themselves, 
necessitate immediate implementation steps. I do not believe further 
study of these four principles is necessary before decisions are made. 

The four principles for Thursday's meeting are listed below and 
elaborated upon in an attachment: 

o adoption of the net cost recovery principle 

o identification of NOAA 1 s public beneficiary programs 

o policy for allocating joint costs 

o data exchange policy 

A work schedule to address policy elements beyond these four will be 
presented and discussed at the meeting. Addressing these four principles 
now will take some of the pressure off the work schedule so that it can be 
slipped, as requested by several of you in Thursday's staff meeting. 

Attacrvnent 

cc: Carey 
McManus 

10TH ANNIVERSARY 1970-1980 

National Oceanic and Atmospheric Administration 
A young agency with a historic 
tradition of service to the Nation 
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,. Adopt the net cost recovery policy in principle. 

The user fee statutes and the 0MB, Departmental, and NOAA directives 
start from the principle of full cost recovery. They allow exceptions to 
full cost recovery but the exceptions are poorly defined, and so have not been 
consistently used in NOAA or other Federal agencies. Federal audits of 
u$r fee programs invariably start from full cost recovery except where 
impractical. 

RecoITTT1endation: NOAA should adopt the pricing principle of net cost recovery,
which is full cost recovery less deductions, and should define a standard 
list of deduction categories which are implementable and defensible. 

Pros: Net ccst recovery is fully consistent with the current, 
general user fee statute. It has the advantage of 
being explicit and defensible. 

Early acceptance of the principle will focus NOAA's 
energy on defining the deduction categories. 

The deductions will guide NOAA program managers and 
provide a coherent rationale for net cost recovery to 
external critics. 

Cons: Implementation of net cost recovery may require significant 
management effort, initially. 

The policy will reduce LO flexibility in setting pricing 
policy in individual programs. 

2. Identify NOAA's public beneficiary programs 

An exception to established, federal user fee policy is any program 
that provides benefits to the general public. However, the concept of 
"benefits to the general public" is not well defined. Two categories of 
programs that are safely defined as "general-public-benefits" are national 
defense programs and programs that provide benefits to such a wide cross 
section of the public that fee incidence (if fees were employed) would be 
as widespread as the incidence of Federal income taxes. 

RecoITTT1endation: Identify the major public beneficiary programs in NOAA so 
that there is a consistent, coherent rationale for exempting their costs from 
fees. Other pub 1 i c beneficiary programs can be i dent ifi ed later. 

Information products and services that NOAA provides to the military,
where NOAA is the sole source, should be considered public beneficiary 
programs. They could include at least: 

nautical charts and tide data ordered by DOD 

public weather service system backup to DOD 
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aeronautical charts ordered by DOD (NOAA could consider these an 
FAA responsibility and require full reimbursement from FAA) 

a portion of the weather satellite system that is bacKup to DOD 

Other NOAA information programs that meet the public beneficiary test 
(where fee incidence and Federal income tax incidence are virtually identical) 
coit, d inc 1 ude at 1 east the fo 11 owing: 

public weather forecasts and warnings 

climate data acquisition, data base management, and data analysis
essential to public policy understanding and decision making on 
acid rain, CO2, g1oba1 climate change, U.S. agricultural policy, etc. 

ocean pollution assessments necessary to develop models that 
will predict the consequences of pollutant loading (as distinct 
from predictions or scientific advice provided to specialized
users) 

Pros: Provides coherent rationale for eliminating certain, 
major programs from further consideration for user fees. 

Provides early internal guidance at least on the major
public beneficiary programs identified. 

Reduces the number of unresolved deductions. 

Cons: May be misconstrued, internally, as the final list of 
public beneficiary programs. 

3. Determine policy on allocation of joint costs 

NOAA is using both incremental costing and average costing in allocating
joint costs, those are co1m1on to more than one product stream. NOAA's 
approach is inconsistent because both methods are used or proposed in our 
public beneficiary programs. The weather service uses incremental costing 
in pricing raw data from the public weather program to external users. 
That is, in the public weather program, special beneficiaries will pay only
incremental costs associated with servicing their needs. All joint costs are 
allocated to the public weather program. The nautical chart program, is 
proposing to use average costing. Special beneficiaries, which are the private
and co1T111ercia1 chart users, would pay both incremental and joint costs of chart 
production as would DOD. 

Reco1T111endation: Incremental costing should be used throughout NOAA to 
allocate joint costs in public beneficiary programs. Average costing 
should be employed to allocate joint costs in all other NOAA programs. To 
elaborate: 



] 

] 

J 

I 

-3-

Incremental costing should be used in public beneficiary programs.
All joint costs should be borne by the public beneficiary component 
of a mixed program and only unique costs should be attributed to the 
special beneficiary portion. The weather service practices incremental 
costing. 

Pros: 0 It is reasonable for the general public to bear the 
joint costs in a public beneficiary program because those 
costs, by definition, are essential to the provision of 
the public service. 

0 Average costing would be unequitable for special
beneficiaries because they would be subsidizing public 
beneficiaries. 

0 Prices to private and commerical chart users would be 
much lower in incremental costing than in the currently
proposed average costing. 

0 Prices to external users of weather data will remain 
much lower under incremental costing than they would 
under average costing. 

Cons: 0 The cost recovery potential wi 11 be lower in an 
incremental costing program. 

Average costing should be used in other programs 

Joint costs should be allocated to all product lines in programs 
that have no public beneficiary component. 

Pros: 0 Average costing has higher cost recovery potential
than incremental costing. 

0 It is equitable in that all users share the joint
cost burden without subsidizing the general public. 

Cons: 0 Prices, notwithstanding other deductions, may be 
driven higher than the market can bear. 

4. Determine data exchange policy 

NOAA receives data from numerous external sources, sometimes free and 
sometimes at some cost. Payment may be in dollars (rarely) or in-kind, with 
other data or finished products. These payments are presently treated as 
program costs in some instances but not in others. 

Recorrrnendation: Payments, in dollars and in-kind, for data provided by 
outside sources should be treated as program costs for user fee pricing 
purposes. Program managers will be responsible for insuring that NOAA and 
NOAA 1 s users receive fair value for those payments. 
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Pros: 0 Treatment as costs is equitable to special beneficiaries 
and results in lower allocation of costs �o general
tax revenues. 

0 No additional cost accounting is required in that dollar 
payments are already known and the value of in-kind payments
is directly calculable from cost-based prices paid by
regular customers. 

Cons: 0 There is some risk of antagonizing the regular customers 
if the payments greatly exceed the value of the incoming
data. 
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ATTACHMENT A 

NOAA INFORMATION PRODUCT PRICING PuLICY 

Richard J. Heuwinkel 
Office of Policy and 

Planning 

August 1984 
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NOAA Information Product Groupings and Their Budgets in 1982 

ota 
FY 82 
Costs l 

LO/Product Groupin Mi 11 i on s 

NWS 

Public Weather -- Forecasts/ 
Warnings •••.•.••..••...••••• 284.3 

Weather Oata(included in above) 
Aviation Weather••...•...••.•. 38.7 
Agr. & Fire Weather •....••.•.. 10.3 

NOS 

G eodetic Information •.•..••••• 19.5 
Nautical Charts •••..•.•...•... 5 2. 1 
A e r on au ti ca l Ch a rt s •••••.••.•• 22.2 
Tides, Currents and Water 

Levels ..••.•.•..•.•••...•••. 13.4 
Ocean Pollution Assessments •.• 24.4 
Living Marine Resources 

Assessment •...•............. • l 
Coastal Pollution Discharge

Inventory .•••••.....•.•.•... .3 
Coastal Zone Information ...... NA 

RO 

Space Envi r. Forecasts........ 3. 7 

Ota 

FY 82 
Costs l 

LO/Product Grouping Mi 11 i or, s 

NESOIS 

Polar Orbiting Sat .•••••.... 56.4 
Geostationary Sat •..•..••... 48.3
Landsat .•.•................. 20.0 
Oceanographic Info•••••.•... 5.2 
Climate Information••..•.••. 15. 5 
Geophysical and Solar 

I n f o rma t i on • • • • • • . . . . • . . . • 5.2 
Library & Bibliographic 

Information •••••••........ 3.l 
Environmental/Economic

Assessments •.••.....•....• 2.6 

F 

Fishery Information ......... 2.'1 

Environmental Assessments ... 1.3 
National Seafood Insp ....... 3.2 
Resource Statistics ......... NA 

Grand Total FY 82 Costs $632.2 million (incomplete) 

These represent budget authority in FY 82 financed by a combination of user 
fe.es paid to NOAA, general taxes appropriated to NOAA, and interagency reimburse­
ments paid to NOAA. Reimbursements may have originated from general taxes 
appropriated, or user fees paid to the Federal agency making reimbursement to 
NOAA. 
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NOAA INFORMATION PRODUCT PROC[NG POL[CY 

I.e PURPOSEe

This policy is for detennining which costs of producing NUAA infonnatione
products are recoverable through user fees. Information products, including 
tangible and intangible information products and services, constitute Just 
one of four generic types of NOAA outputs. The other tMee output cateyories 
(financial assistance and promotion products, regulatory decisions products,
and general research products) are not covered by this policy. 

II.e OBJECTIVES OF REVISING NOAA USER FEE POLICYe

There are several objectives of this rev1sion of NUAA user fee policy.e
The first three below constitute the classic objectives of user fees that 
underlie the general user fee statute, the Inaependent Office Appropriation
Act (31 U.S.C. 9701), as wel 1 as the statute governing interayency reimburse­
ments, the Economy Act (31 u.S.C. 1535 & 1536). 

A.e To Maximize Taxpaper Eguitt.e The President, in his State of tne 
Union Message in 1982, reiteratea this principle when he statea tnat the purpose
of user fees is to insure that special beneficiaries, not the yeneral taxpayers, 
bear the costs of special benefits. 

B.e To Improve Program Efficiency. Users, if required to pay even ae
nominal fee for products and services, will tend to demand only the quantities
they actually need. This µrinciple worKs to aiscourage wasteful consunption by 
both governmental and non-yovernmental users. The closer the fee approaches 
the true costs of production, the more unnecessary consumption is discourayed
ana the stronger the case tnat the program is cost-beneficial. Of course,
excessive fees, especially those greater than costs, can inhibit societal 1y 
proauctive consunption. 

C.e To Acnieve [nteragency Accountaoility. If� Federal agenciese
reimburse supplyiny Federal agencies for proaucts/services received, the total 
costs of categorical programs can be determined. For example, if the various 
Federal agencies that provide products and services in support of national 
defense are reimbursed by DOD, the entire co�t of national defense is presented
in tne DOD appropriations request. If the supplying agencies are not reimoursed,
the DOD budget will underrepresent the true cost of national defense, and 
furthermore, there will be no way to directly detennine tne true cost of national 
defense from the Federal budget. 

Other objectives, of more immediate utility to NOAA are: 

0.e To Provide Better Guidance within NOAA. Present user fee policy ine
NOAA is unclear, particularly with respect to cost recovery levels, treatment 
of joint costs, and coherent rationale for when not to assess fees. As a 
result, NOAA is vulnerable to findings of inconsistent application of user fee 
policy (e.g., GAO report, 1983, on NESDIS cost recovery practices) and to 
selection of NOAA programs for full cost recovery without examination of some 
public policy and practical obstacles to such high fees (e.g., full cost recovery
for Landsat and charting in recent years). 

This policy should correct these deficiencies, provide better guidance 
to NOAA managers, and solidify NOAA's position vis-a-vis external investigations 
and budget cutting thrusts. 
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E.e To Provide Alternative Financin . NOAA's budget is financea byigeneral taxes appropriated directly to NO A, reimbursements trom other agencies,
and user fees. Because of the large Federal deficit, Congress and tne Executive 
Branch will try to reduce general tax appropriations during the foreseeable 
future. With increased user fee and interagency reimbursement revenues, NOAA 
could maintain or even increase its total outlays or reduce expenditures of 
yeneral tax revenues in the face of constant or declining yeneral tax apµroµriations. 

The so-called P.L. 91-412 trust fund can be used (within certain constraints; 
to bank user fee receipts. User fee receipts, even if deposited in Miscel­
laneous Receipts at Treasury, canoe earmarked as offsettin� receipts to lower 
genera 1 tax appropriations. 

F.e To Achieve Greater Budget Stability. Many NOAA pro�rams yield very
high benefit to cost ratios. Yet some of tnese programs are underfunded by
Congress. It is conceivable that some of them would be more hignly and consistent1y
funded on a user fee basis than on a yeneral tax basis, especially in tnese 
fiscally conservative times. 

G.e To Promote Administration Policy. The Administration nas proposeae
new or additional fees for aviation, highways, Coast Guard operations, selec:ed 
Department of Agriculture ana Department of the Interior operations, �atents, and 
ports and waterways and has been at least partially successful on all of these 
proposals except for Coast Guard operations. 

NOAA has raised fees in several areas and taken steps to initiate new fees 
in others. The NESOIS data centers have raised fees more than the amount requirea
to offset inflation. NESOIS has implemented major fee increases for Lanasat 
products to recover full operating costs. Legislation to enable NUAA to char�e 
up to full cost recovery fees for tide tables, aeronautical charts, and nautical 
charts has been proposed. 

Notwithstanding these NOAA initiatives, the clearcut Administration's interest 
in user fees on equity grounds plus the worsening budget deficit pressures will 
continue to pressure NUAA for increased user fees. 

III.e APPROACH AND FINDINGSe

The policy revision effort utilized an analysis of NOAA's informatione
production programs (see Attachment and Appendicies for detailed finainys).
Each of the five NOAA Line Organizations (LOs) produces at least some information 
products. NWS, NOS, and NESOIS are virtually 100\ information production while 
only part of the Fisheries ana Oceanic and Atmospheric Research LOs are in the 
information business. Overall, about three-fourths of NOAA budget outlays in 
FY 82 were for information production. 

NOAA' s information programs were broken down into twenty-five "information 
product groupings." Information product groupin�s are loose aggregations, along 
program and user lines, of individual information proaucts and product lines 
within an LO. 

The 25 product groupings, whose total outlays were about $635 mil lion 
in FY 82, are presented in the following table. The number of groupings and 
their boundaries should be considered changeable. 
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A.e Financial Results. Twenty-three of the 25 information product
groupings reported FY 82 outlays totaling $634 million. These total outlays 
were financed by Congressional appropriations to NOAA (861.), inter-federal 
agency reimbursements (9i), user fees (5%), and funds received by individual 
LOs from other NOAA components (<1%). 

Eighteen of the 25 information product groupings, �hose combined outlays 
were $606 mil lion in FY 82, reported costs broken down into five categories:
data acquisition ($283 million or 47%); data base management and systems ($39
million or 6%); production ($264 million or 44%); marketing ($1 million or 
<11.); and R&O ($19 million or 31.). Had all reimbursements ($56 million) and 
fees ($30 million) collected in these 18 programs in that year been applied to 
production costs alone, cost recovery would have been 331. of those production
costs ($86 million in reimbursables and fees divided by $264 million in production
costs) as opposed to 141. of total costs. 

8.e Data Sources. NOAA supplies most of its own data, but it also receivese
data from other Federal agencies, state and local governments, universities, 
international entities, commercial enterprises, and private sources. 

The most important outside data sources are other federal agencies. 
Private and commercial entities, foreign entities, state and local governments,
and universities, in descending order, provide much less data. 

C.e Information Product User Grouos. Private and commercial users consumee
more of NOAA's products than any other �ser group. NOAA is its own second highest 
user fol lowed closely by other Federal agencies. Universities, states, and 
foreign users (in descending order) are on the low end of the user continuum. 
However, the user communities of indiviaual NOAA components may differ widely
from this overal 1 NOAA profile. 

IV.e NOAA INFORMATION PRODUCT PRICING POLICYe

This policy elaborates upon the basic user fee statutes in order to provide
detailed guidance for determining which costs of NOAA information products are 
recoverable through user fees. 

The first statute, the Independent Offices Appropriation Act (31 U.S.C. 483a),
is the basic user fee statute applying to all agencies of the Federal Government 
and to all types of products, including information products, for which fees 
may be assessed. 0MB Circular A-25 implements the Act, and the general policy 
section of A-25 states: 

"Where a service (or privilege) provides special benefits to 
an identifiable recipient above and beyond those wtiich accrue 
to the public at large, a charge should be imposed to recover 
the full cost to the Federal Government of rendering that 
service" (underlining added). 

A-25 goes on to identify some exceptions to the full cost recovery requiremente
which will be discussed in the section below.e

The second statute, Section 601 of the Economy Act (31 U.S.C. 686), permits
Federal agencies to provide products and services to one another but requires
full reimbursement. Similarly, title III of the Intergovernmental Cooperation 
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Act of 1968 (42 U.S.C. 4222) authorizes Federal agencies to provide specialized 
or technical services to states and local governments on a reimbursable basis. 
No exceptions to these reimbursable service arrangements are stated or imolied.-

Full costs include all capital (calculated as depreciation) and operating
costs and overheads as prescribed in the DAO 203-4 "Accounting Principles and 
Standards" and DAO 203-5 "User Charges". 

This NOAA policy is based upon the full cost recovery standard (from
the Independent Offices Appropriation Act and the Economy Act) with very limited 
exceptions for Federal users, but with several exceptions for other governmenta1 
entities (state, local, and international) and for commercial and private
users. Some of these exceptions are stipulated in A-25 and the remainder are 
developed by this policy. 

A. Exceptions to Full Cost Recovery. 0MB Circular A-25 sets out a full 
cost recovery standard but provides four exceptions (Paragraph 5.b.), in addition 
to the "public-at-large" exception. These exceptions are shown in the left 
column in the following table: two of the A-25 exceptions have been comoined 
into the fourth bullet in the table. 

This NOAA policy builds upon A-25 by adding nine exceptions under which 
costs may be deducted from full costs to determine net recoverable costs. 
The right hand column of the following table lists the original A-25 exception
along with the nine added NOAA exceptions. Together these thirteen exceptions
constitute the costs for NOAA information programs that shall be either tax 
financed or reimbursed from other Federal agencies. 

Comparison of User 
xceot,ons o , cy 

- costs of serving public-at-large - costs of products to public-at-large 
- costs of public policy development 

and supporting research in NOAA 
- costs of products to other Federal 

agencies 
- costs of certain intermediate products 
- costs of products to "free riders" 
- certain costs of uncopyrighted mass 

reduced products 
- certain costs o -pro ucts to - certain costs o products to inter­

international governmental national governmental entities 
entities - costs of statutorily free products 

- certain costs of statutorily price 
capped products 

- costs o pro ucts wnere ee - costs o products w ere ee co ection 
collection costs would be costs would be excessive 
excessive 

- costs o products to state, - costs o products to state, oca ,
local, and non-profit users in and non-profit users in certain 
certain circumstances circumstances 

selected program costs during market 
development 

- costs of NOAA products printed, distr� -
buted, and riced exclusivel b GPO. 
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B.e Definition of Exce tions to Full Cost Recover • Exceptions to fulle
cost recovery are those act1vit1es to oe tax financed 1 .e., through NOAA budget 
authority from general tax revenues) as well as those to be financed through
interagency reimbursaoles. Botn types of exceptions, listed in the foregoiny
table, are defined in the paragraphs below. All costs not covered by tnese 
exceptions are to be recovered through user fees. 

1.e Costs of roducts to ublic-at-Lar e. The costs of µreducing ande
disseminating N' A intormat1on products direct y to tne puolic-at-larye shall 
be tax financed, i .e., borne by general taxes aµpropr i ated to NOAA. Such costs 
include all associated joint costs (see paragrapn IV-C oelow). 

Public-at-large means the large majority of U.S. citizens. "Direct" means 
primary or first use. For example, general weather forecasts and warninys are 
used directly by the majority of U.S. citizens on a daily basis. Indirect use Dy
tne public-at-larye does not qualify for a user fee exemption. For example, the 
fact that ayricultural weather forecasts might result in more efficient food 
production and tnereoy lower food prices for the public-at-large does not cnan�e 
the status of the puolic-at-large as indirect beneficiaries. Farmers are tne 
primary or direct users of agricultural weather forecasts. 

The incremental costs of producing Dy-products for use by private, 
commercial or yovernmental entities shall be recoveraole tnrougn user fees 
or interagency reimbursables. By-products are information products other 
tnan those conslJ!lled by the public-at-large. 

2.e Costs of uDlic oolic development and su ortin researcne
in NOA.,�. The costs of tne portions of 1nfonnat1on programs inc udin';J all 
associated joint costs) essential to public policy development and supportin�
research in NOAA shall De tax financed. 

Dublic policy development includes those act1v1t1es that affect the entire 
U.S. citizenry but are not products or services directly usea by indiviauals. 
Examples would be the development of a NUAA position on acid rain or cu2 or tne 
monitoring of long-term climate change as an input to potential, future public
policy decisions. An example of supporting research might be various Daseline 
environmental assessments and monitoring necessary to the understandiny of a 
problem which has uncertain, future µuDlic policy or service ramifications. 

The incremental costs of by-products (to these public policy develoµment 
and supporting research activities) shall De recoverable tnrough fees ana 
reimbursements in accordance with other elements of tnis policy. Incremental 
costs would include all equipment, facilities ana operations costs of aata 
acquisition, data base development and maintenance, applied research, enhanced 
retrieval, processing, and analysis capacity, and otner operations that are 
beyond the minimum necessary for public policy development. For example, if 
additional observations are taKen or a laryer computer or more sophisticated 
data base management system is used tnan would be necessary for the public
policy requirements, the incremental costs would be tne difference between 
costs of the actual system that serves both the public policy and the private/
co111T1ercial needs and the estimated costs of a smaller system that would suffice 
for the public policy needs. 

3.e Costs of products to other Federal a e�cies. NOAA's costs ofe�producing information products used by other Federa ayencies shall be reimbursed 
fr001 those agencies regardless of their uses of the infonnation (pursuant to 
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the Economy Act) in accordance with elements IV. 9, 10, and 12 below. R.eimDurse­
ments may be in-kind or in collars (see paragraph IV-D). Re1mDurseme11t snal 1 
be on an incremental cost basis (see paragrapn iV.C.) if the µrocucts are 
generated by a NUAA program serviny the public-at-large, fonnulatiny public 
µolicy or supporting research (see para9rapns IV.8.l. and 2.). ReimDursement 
sh a l l De on an a v e r a l:i e c o s t b a s i s (p a rag r a p n I V • C • ) i f i' t i s a J o i n t µ r o y r am 
between NOAA and the user agency or if it is a NUAA program for purposes other 
tnan public policy formulation or serving tne puDlic-at-larye. If tne NJAA 
program is estaolishec primarily to service the user Federal agency, tnat agenc)
shall reimburse NOAA for all tne joint costs plus relevant incremental costs. 

4.o Costs of certain intennediate information procucts. These costso
shall oe tax financed. 

Infonnation products produced by one part of NOAA for use by another part
of NOAA are termed intermediate products. If user fees are assessed on the 
final NOAA product (whose production consunes the intermediate µroduct), the 
costs of the intermediate product shall be recovered in the price of the rinal 
product. If tne final product is not feeable, the costs of the intenneaiate 
product shall be tax financed. 

This exception does not cover infonnation products produced by NUAA for 
another Federal agency. Such products are to be reimbursed by the user Federal 
agency (under the Economy Act) regardless of tneir ultimate use. 

5.o Costs of procucts to "free riders." The costs of proaucing
infonnation proaucts consumea Dy "free ricers" shal 1 be tax financea. 

Free riders are tnose users who cannot oe identifiec ana therefore cannot 
be forced to pay. An example would be a broaccast recipient: snort of usiny
broadcast cocers and decocers, broadcast recipients cannot be forced to iaentify 
themselves and to pay fees. 

If only part of an information program's outputs are consUTied Dy free 
ridersoi only the proportionate share of program costs shall be tax financec. 
The Dalance of tne costs shall oe user fee or reimoursement financed in accoraanc� 
witn the otner components of this policy. 

6. Certain costs mass reduced roducts. Tne costs 
beyond 120i of reproduct1on an 1ssem1nat1on at uncopyr1gntea mass reproduced
infonnation products consl.lTled by non-Federal users snall be tax financed. 

Costs at or below the 12oi level are recoverable from all users in accoraance 
with other components of tnis policy. Full costs of copyrighted and uncopyrignted
information procucts are reimbursable from other Federal users in accordance 
with other components of this policy. 

The reason for the copyright exception is that outside vendors have a 
price competitive advantage in marKets for mass µroauced NOAA products. Their 
competitive advantage stems from the fact that they nave no front-enc costs of 
producing the first copy of a mass produced product. They need to recover only
reproduction and distribution costs, tneir costs of money, and their profit
(each of the last two is conservatively set at lOi) which would total about 
12� of NOAA's most efficient reproduction and distriDution costs. If NOAA 
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prices for mass produced products remain at the 1201 line, neither NOAA nor 
the outside vendor enjoys a competitive advantage. 

7. Certain costs of products to international overnmental entities. 
As provided in 1 nternat 1 ona agreement, t e costs o re.e proaucts ana t e 
proportiona1:.e costs of partially subsidized products consumed by foreign or 
international governmental entities shall be tax financed. Such costs may be 
carried in NOAA's Budget Authority (BA) or reimbursed from the BA of Department 
of State or some other agency that is responsible for the international agreement. 

8. Costs of statutorily free information products. Such costs shall 
be tax financed. 

An example would be the charting statute which provides that Members of Congress 
are entitled to a specified number of free charts. Other statutes provide for 
free copies of information products for the Federal Depository Libraries around 
the country. Production costs for these free products shall be tax financed 
while the costs for the same products consumed by other users shall be user fee 
financed in accordance with other components of this policy. 

9. Certain costs of statutorily price-capped products. Costs,
above statutory pr1 ce ce1 I 1 ngs, of produc1 ng 1 nformat, on products sha11 be 
tax financed. 

Presently the only instance in NOAA of such a price ceiling is in the 
nautical and aeronautical charting statute (44 U.S.C. 1307) where prices are 
capped at the cost of reproduction and distribution. Al 1 costs beyond these 
functions must be tax financed unless the statute is changed. 

10. Costs of information products where fee collection costs would 
be excessive. Such costs snal I be tax f1nancea. 

For purposes of this policy component, fee collection costs are excessive 
if they exceed production costs during normal operations, i.e., after the fee 
collection system is installed and operating smoothly. The cost comparison
should not include development and implementation of the fee collection system
unless it is amortized over its useful life. 

11. Costs of products to state, 1 ocal, and non-profit users in 
certain circumstances. Such costs shall be tax financed. 

Tax financing would be limited to two circumstances, (a) those where 
users are non-profit entities, are doing public health, safety, or welfare work 
vital to NOAA's missions, and are unable to continue that work if required to 
pay user fees; and (b) those where users are state and local governments and 
nonprofit entities who cannot pay full fees and whose nonparticipation would be 
detrimental to NOAA. 

Since these exceptions are highly subjective, their successful employment
will depend upon convincing demonstrations that fees wi 11 lead to significant 
impairment of NOAA's mission and that other alternatives to tax financing have 
been considered and are not cost-effective. While the public health and safety 
a:gume�t has intuitive appeal, it will be necessary to demonstrate that tax f1nanc1ng 1s the only way to avert measureable increases in public health or 
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life losses, and this may be difficult since there are many successful public
health and safety programs where tax financing is not employed. For example,
auto seat belts, life preservers in boats, navigational charts for commercial 
vessels, and many types of licensing (e.g., pilots, nuclear power plants, auto 
drivers) are required by government in the name of public health and safety but 
are paid for by the private users or licensees. 

12.e Selected pro ram costs durin market development. Such costse
may be tax financed. e ecte program deve opment, operations and marketing
costs for new programs or for existing programs in which major fee increases 
are planned may be tax financed to allow gradual phase-in of fees and reimbursab1es 
over a specified period (e.g., 3 to 5 years) and under a specific market developmen: 
p1 an. 

To qualify for tax financing during the market development period, the 
program must demonstrate that the market cannot reasonably bear the prices
that would be assessed to recover the program costs left after the exceptions
(defined in paragraphs 8.1. through 8.11. above) have been applied. For example, 
users may be willing to pay ful 1 prices only if prices are raised gradually over 
a period of years, if products are modified to better meet users' needs, or if 
NOAA's prices are in line with those for similar products from other agencies.
Tax financing, at decreasing levels over time, wi 11 allow time for users to 
adjust to higher prices, for market testing of new and modified products, and 
for negotiations with 0MB and other agencies to achieve price interagency 
consist ency. 

13.e Costs of NOAA products printed, distributed, and priced exclusivelye
bv GPO. Such costs sha 11 be tax rinanced unti 1 NOAA gains agreement from GPO 
for sales revenue passbacks to cover some or all of NOAA's recoverable costs. 

C.e Treatment of Joint Costs. NOAA shal 1 use average costing, in whiche
joint costs are allocated to each related information product on a proportionate
basis, except when (1) the products are for the public-at-large, (2) the program
exists for public policy development or supporting research, or (3) the program
exists primarily or exclusively to service another governmental agency. In 
those cases, NOAA shall use incremental costing in which joint costs are allocated 
entirely to the products serving the public or interagency requirements, and 
only incremental costs a�e allocated to the feeable portions of the programs. 

Joint costs are those costs common to the production of more than one 
information product, product line, or product grouping. For example, basic 
weather observations are joint costs, common to both public weather and 
aviation weather (two separate product groupings). 

D.e Data Exchanges. Data exchanges, where NOAA provides informatione
products to a user in exchange for data and i nfonnat ion from that user, a 11 
without cash payments, may be continued in user fee programs so long as the 
exchanges are equitable. This provision applies to data exchanges with 
governmental as well as commercial and private users. "Equitable" means that 
the outgoing NOAA information products are a reasonable and fair exchange for 
the data and information received by NOAA, in the judgment of the responsible
NOAA program manager. In calculating the recoverable costs of a program
involving a data exchange, the costs of NOAA's outgoing information products 



] 

] 

J 

] 

I 

-10-

used in the exchange shall be considered a recoverable cost in accordance with 
other elements of this policy. 

If data exchanges are not equitable in the sense that the value of NOAA's 
outgoing information products exceed the value of the iAcoming data and infor­
mation, NOAA shal 1 �i 11 the data exchange partner for the net amount measured 
in terms of the costs of the excess outgoing information products. 

NOAA managers will need to exercise careful judgment in determining the 
equity of various data exchanges to avoid the trap of underestimating NOAA's 
value added contribution and winding up with no or too few paying customers. An 
extreme example would be one in which data contributors were the� users in 
a particular information program so that if the data exchanges invo"Tved were 
liberally interpreted to be equitable, NOAA would be unable to recover any of 
the costs of its value added work. A more realistic appraisal of these particular
data exchanges would be that they were not equitable, that value of NOAA's 
outgoing information products exceeded the value of the incoming data and 
information by the amount of the value added work performed by NOAA. The 
remedy is to assess a fee to the data contributors to cover the cost of the 
value added work performed on their data. 

E.  Joint Projects. The rules for negotiating cooperative agreements and 
for apport1on1ng costs for joint projects shall be governed by Section 5, DAO 
203-5 and by this policy. Wherever contradictions exist, DA0-5 sha11 take 
precedence. NOAA's costs of such joint projects shall be subject to cost 
recovery under this policy. 

F. Actual Cost Pricing. Actual cost prices shall be used, if practical,
wherever averaoe cost prices would mask wide variations in actual costs from 
product to proauct within a given product line or grouping. This is consistent 
with current policy stated in DAO 203-5, Section 4.01 c. & d., and is equitable 
in that it precludes cross price subsidization, i.e., overpricing low cost 
products in order to offset revenue shortf al 1 s from underpricing high cost 
products. 

G. Gradual Price Increases. New fees or substantial increases in fees 
should be phased ,n over a period of years in order to lessen price shocks and 
to allow time for the program to adjust to the market. The phase-in period
shall be determined in advance by the Assistant Administrator in charge of the 
program. 

V. ANNUAL PRICING PROCEDURE FOR NOAA INFORMATION PRODUCTS 

The following describes the procedure for allocating costs to NOAA infor­
mation production programs and for pricing NOAA information products. The 
procedure is based upon the policy established above. 

1. Separate 
11 

final outputs into an information products category and an 
"all other products bin for each Co. The latter encompasses the other three 
NOAA output categories not covered by this policy: (1) financial assistance 
and promotional outputs, (2) regulatory decisions outputs, and (3) research 
products. 
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2. Assi n the information roducts to information product grou in 
within eac L·. ss1gnments shou d be made a ong user or scienti ic discipline
lines (or other criteria selected by the LOs) to result in a manageable number__ 
of mutually exclusive output categories, product groupings, for the remaining· 
steps in this procedure. 

3. Apply the policy to the information product groupings. Qualitatively
describe the proaucts or product lines w1th1n each information product grouping 
that qualify for tax or reimbursement financing. 

4. Segment the bud et between information production and all other 
production ror the ot er output categories 1n • above) for each 
LO. 

5. Determine the full costs of each information product grouping 
by: 

a. allocating each LO's entire information production budget 
among their information product groupings. 

b. adding the DOC, NOAA, and other overheads. 
c. observing the rules for joint cost allocation 

6. Determine which costs within each product are to be financed 
bv taxes, reimbursab es, and user ees. 

7. Determine unit prices for each information product using established 
NOAA/DOC pricing methods, sufficient to recover the non-tax-financed portion
of the program. 
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NWS TRAINING POLICIES AND SECTION 1 
RESPONS I6 ILITI ES ( I-01) 

1.s Purpose. This chapter defines National Weather Service (NWS)
training objectives and policy and assigns those responsibilities necessary tos
accomplish training.s

2.s Objective. The objective of the NWS training program is to develops
and increase to the maximum level employee knowledge, skill, and ability tos
perform assigned work. Accomplishment of this objective is necessary tos
increase effectiveness and economy of the operations of the NWS, raise thes
quality of performance by employees of their official duties, and enhances
service to the public and other user groups.s

3.s General Policies. In conformance with law and regulation, thes
Assistant Administrator for Weather Services (AA/WS) has adopted the followings
basic training policies. These policies apply broadly to all NWS trainings
programs and activities. Special policies of limited application ares
furnished in specific directives, as applicable.s

NWS training encompasses scientific, professional, technical, administrative,
and management training. Such training will be accomplished within limits of 
applicable laws, regulations, policies, and under principles of equal
opportunity and the avoidance of discrimination. 

3.1 Purpose and Scope of Training. The purooses of NWS training are to 
maximize emoloyee proficiency and potential, to maintain the highest standards 
of performance, to build and retain a skilled and efficient workforce using
fair and equitable treatment of employees, and to initiate and use appropriate
techniques within each discipline. 

3 .1.1 Authorities. 

a.s Chapter 410, Employee Development, Federal Personnel Manual.s

b.s Chapter 271, Subchapter 7, Training Agreements, Federal Personnel 
Manual. 

c.s Chapter 41, Training, Government Organization and Employees,
Public Law 89-554, 5 U.S.C. 

d.s Executive Order 11348, 5 U.S.C. 4103.s

e.s 5 CFR, Part 410, Training.s

3.2 Definition of Official Duties. For purposes of this chapter,
"official duties" means those authorized duties which an employee is currently
required to perform or can be reasonably expected to perform in the future. 
This includes potential duties in a different job at the same or higher level 
than the one currently held by the employee. 

2 
WSOM Issuance 
83-17 9-20-83s
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52-01 STAFFING POLICY FOR NOAA CORPS AND NOAA C IVllIAN PE�SONNfL, ' · · ··
(Reference: AT/PER3, 443-8834) : :· i'J·/ .' 

,';_ I # • 

t •, # t .• -� �, � • \ t • . 

1.e Purpose - Thts directive contains policy and procedur�� ��t�blfshede
by the Uirector, NOAA Corps and the Chief, Personnel Division for the 
assignment of officers and civilians in the NOAA work force. 

2.e Reference: Policies and procedures for Administration of the NOAAe
Corps are contained in NDM Chapter 56. Similarly, policies and procedures 
for administration of NOAA civilian personnel are published in the NOAA 
Personnel Handbook. 

3.e Background - While the preponderance of positions in NOAA��ee1 �e
staffed from the ctvil service, NOAA also utilizes the comnissioned•'per;...
sonnel system because the attributes of the system contribute significantly
to the accomplishment of NOAA program objectives. The NOAA Corps provides 
program managers with technically proficient, professional personnel
available for field or office duty with experience across a wide raoge o.f· 
program areas. In addition, it offers flexibility to the variouslirn{&r:.·· 
Staff Off ices in the post t ion management and staffing pro_cesses�, . ;:....

,._ -·. .
Management has the o ption of requesting a NOAA 

. 

Corps 
. . 

billet or estab­
lishing a position in the civil service. It is the manager's continuing 
responsibility when exercising the staffing option, to b&-mindful .of the 
Corps' capabilities and to consider the mix:of civi_l service po$'it.,i.l)fi_s and 
comnissioned officer billets which will promote the efficiency of.'Operations 
as well as the development of c001Tiissioned officers and civil service 
employees. 

4.e Policy - Technically, positions within NOAA may not be designatede
for comµetition between NOAA Corp·s officers and civilian employees. Program 

. managers must request authority to fill a billet vacated by a commissioned 
officer with a civilian or to fill a position to be vacated by a civilian 
with a commissioned officer. 

Civilians must occupy approved positions. Commissioned officers occupy
approved billets. The Director, NOAA Corps will be responsible.for 
aµproving billet additions, deletions, and changes. Program managers 
have the authority to request commissioned officer billets, or esta�lish 
civilian positions, assign work and/or terminate tasks canmensurate with 
delegated responsibilities. 

Managers will consider the capabiliti�s of NOAA Corps members and the 
�taffing flexibility offered by the use of NOAA Corps billets when wor'�. is 
identified, resources are projected, and positions are established �ndjor 
allocated. This applies to positions in the Senior Executive Se�vic�,
Merit Pay, and General �chedule. 

E-7-
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b2-0l STAFFING POLICY FOR NOAA CORPS AND NOAA CIVILIAN PERSONNEL (Cont'd) 

The career aspirations of both NOAA Corps and Federal civilian personnel
will be fully considered in establishing and staffing developmental positions 
and making developmental assignments. 

:>. Procedure 

a. Employee Qualifications - Civilian employees will meet m1n1mum 
education and experience requirements as well as selective factors before 
being placed in a particular position. Commissioned officers will be 
technically competent to perform the work of the billet to which assigned. 
Responsibility for reviewing officer skills, strengths, and utilization 
will rest with the Director, NOAA Corps. Civilian qualifications will be 
determined by the Chief, Personnel Division or a designee. 

b. Position and Billet Descriptions and Assignments - Position 
and billet descriptions will be sufficiently detailed to allow management
to detennine relative duties, responsibilities, and hierarchical relationships 
within the organization. Civilian positions will be documented in the 
format required by the civilian personnel system. Criteria for civilian 
positions can be found in the Federal classification standards and may
comprise some of the same categories of work listed for billet assignment.
A commissioned officer billet may be approved if it meets any of the 
following criteria: 

(1) Requires the direction or operation of NOAA vessels or 
aircraft; 

(2) Requires a significant level of interaction with other 
uniformed services, the public, government agencies, or consumer groups 
where a corm1issioned officer's presence is appropriate; 

(3) Requires command of, or professional service with,
operational or suµport units; 

(4) Requires inteqration of field experience vertically 
through specific program or administrative areas; 

(5) Requires integration of interdisciplinary experience 
horizontdlly across specific program or administrative areas, promotes the 
transfer of technology or techniques, or promotes communication between 
agencies or programs through liaison activities; 

(6) Is part of a flexible staffing situati"on in response to 
changing NUAA program needs; 

(7) Requires mobile, remote, deployed, or hazardous duty; 

E-9-
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52-Ul STAFFING POLICY FOR NOAA CORPS AND NOAA CIVILIAN PERSONNEL (Cont'd) 

(8) Uses the special skills or knowledge of an individual 
corrmissioned officer to the benefit of NOAA; 

(9) Hequires supervision of other commissionerl officers or 
administration of the COOT.lissioned personnel system. 

c. Staffing - Program managers may request the establishment of 
a permanent or temporary officer b1l let by submitting a memorandum to the 
Uirector, NOAA Corps. When a request for a temporary officer billet 1s 
approved, a position will be temporarily converted to a billet for the 
duration of the assignment. Upon reassignment of the officer, the temporary
billet will be reviewed by the Director, NOAA Corps, the Chief, Personnel 
Uiv1sion, and the appropriate Line or Staff Office for consideration of 
either continuation as an officer assignment or reestablishment as a 
civilian position. A billet which is converted temporarily to a civilian 
position must be structured for the civilian to permit staffing by detail, 
term or temporary appointment, term or temporary promot 1 on, or as a recognized 
rotational assignment. These situations should be discussed with the 
servicing personnel office to ensure that the rights of civilian personnel 
are fully considered before ass i grnnents are 111ade. 

It should be recognized that normal reassignment of officers in the 
Corps' µersonnel system usually requires a lead time of up to 7 months. 
Consequently, the Uirector, NOAA Corps, needs to be apprised of likely
staffing needs well in advance of vacancies. However, in emergencies or 
for special requirements, the NOAA Corps can respond more quickly. 

6. FTE Ceiling Requirements 

, NOAA Corps officers' work efforts (their Full-Time Equivalent [FTE]
hours) are not charged against the organization to which they are assigned, 
but rather to the NOAA Corps. Ci vi 1 i an µersonnel work efforts are charged 
against the organization to Which the civilians are assigned. 

- J -
TM 677 
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UNITED STATES D A TM�. F COMMERCE 
National Oc•enic ■nd Atmaep � //�'£�ic Adminiuration 
Rockville, 

July 23, 

Md. 

1985 

20852 

�

-

Toi PP - Thams J. Maginnis 

Fram R,A>tx: - Rudolf J. Engelma�..,_--­

Subjectz Additi� to Cc:apendium of NCY\A policies 

I thirk it is an excellent idea to create a oc::npeooium er. policies, ami
particularly to identify these areas in which policy develcpnent woold be 
useful. Such &x,useiits w01ld be helpful in prcm.ilgati?YJ a camon via.i,point 
issues in Washington and at field locati0n'3. (I have attached sam 
that express policy on Great Lakes research for inclusion.) I suggest 

oocuments 

thati

a1 

� oonsider develcpi� policy atatenents on the follcwi?YJ tcpic:s. 

This list is not in a.ry kioo priority order. In m:::st cases, the tq>ic
title ala1e will be sufficient for 

nts. 

cr. 

decidi?YJ the apprq,,riateness of develcping
policy statene

oi International: s�rt of Departmant af State g:>als an::1 objectives, 
resporse to tOS, balancing NQ\A · research goals with foreign pOlicies.i

oi Assistance pr011ided to state arrl local g:,vermients: naturei
assistance, and level of approval needed. 

a. 

oi Guidance regardi� representation to interagency camni. ttees.i

oi NQ\A representation to, and interaction with, ?W3,,NRC.i

oi Regional ve?:Sus national research issues.i

oi Inter� coordination r�irenents and g..iidelines.i

oi Process er. obtainirQ agency positions.i

oi NQ\A role in Solar Terrestrial services.i

oi Revia,,s: guidelines, reportirx;;;, attendance, sched.J.lirx;;;, ootsidei
persons, participation within 

oi NQ\A 's role in the Arctic: research, 

NQ\A ••• 

services, ard m::mitorirx;;;.i



oi � 'a role in the EEZ I research, •\JI"V9'f irYJ, m:>nitorirYJ, and 
agraenents with other agencies (e. Q.., MMS, USGS ). 

oi NQ\A 's role in the Great Lakes, researdl services (special attentioni
to hydroloqf and ice forecast in�) (See attachnBnt 1), IIIXlitori�, andi
cocperation with Canadiars.i

oi NCll\A 's role in the provision of Ocean Services.i

oi Use aro fundirg a. � Researdl Ships: ship-tins approval process,
funding, and NCAA w. other agency ship-use priorities.i

oi Use aro ftmdirg a. NO\A Research A ircraft: flight prcposal revitw andi
approval process, flicj"lt-ti.rm allocation and funding, and use of 
aircraft by n� investigators.i

oi NQ\A 's role in Global Habitability /.[GBP Research.i

oi ReviEW and updatirg a. policies on international correspondence and 
NQ\A participation in intematiooal programs.i

oi .Joint NC!\A-pri va te sector research projects: f undirg, and treatIJSnti
of proprietary data.i

oi Use c£ N<Y\A facilities bj private sector.i

oi Ingestion, arcnival, and dissemination of NO\A data. Use a. researchi
data bj operational NQ\A elenenta and dissemination to end users.i

oi NQ\A policy on radio, TV, dissemination ( Scuroe: NQ\A. Directivesi
Marual Ch. 27, Sec. 13, 1975 ): consider chan:Jes to allo, for broaderi
participation by NQ\A scientists whcse NQ\A <ilties do not includei
weather forecastirg: to clarify NQ\A scientist participation in n�i
camercial radio and TV broadcasts.i

oi NQ\A 's participation in classified research.i

oi NQ\A 's participation in �uclear Winter• research.i

oi NQ\A 's resporBibilities in user needs identification.i

oi Ted'lnolog{ tran.sf er to private sector and other Governnent agencies.i

I will follcw this with additional tq;>ics -.hen I identify them. 

Attachnent 

https://flicj"lt-ti.rm
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UNITED STATES DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric Administration 
NATIONAL ENVIRONMENTAL SATELLITE DATA 

AND INFORMATIONS ERVICE ' ' 
Washington, D.C. 20233 

May 15, 1985 E/ER: JMC 

TO: PP - Mary Barber 

']� ,.c 
FROM: E/ER - Jennifer M. Clapp' 

SUBJECT: Compendium of NOAA Policies 

Attached are NESOIS suggested inputs to the Compendium of NOAA Policies. 
On the satellite side, as we discussed, we are providing a document entitled,
"U.S. Government Policies Concerning U.S. Civil Operational Meteorological 
Satellite Programs," which summarizes several policies regarding the U.S. civil 
operational remote sensing satellite programs that were examined and affirmed 
during the process of determining whether or not these satellite programs should 
be transferred to the private sector. On the data side, we are providing four 
recent directives on data fee and payment policy: 

- NESDIS Information Services Policy on Data Exchange and Free Data 

- NESDIS Infor�ation Centers Standard Fees 

- NESDIS Information Services Criteria for Exceptions to Advance Payment
Policy (NOAA Directive 21-25) 

Advance Payment on the Sale of Mission Information to Non-Federal 
Organization or Individuals (Implementation of NOAA Directive 21-25) 

In addition, with respect to areas where new policies should be written,
Mr. Edward Tiernan, Director of the NOAA Office Research and Technology
Applications (ORTA), which is located in NESDIS, suggests that there should 
be a NOAA policy statement on technology transfer and the responsibilities
of NOAA laboratories to participate in ORTA activities pursuant to the 
Stevenson-Wyder Action of 1970. 

Please let me know if you need additional information. 

cc: Exl - W. Bishop
Ex2 - M. Courain 

��,,l 
"•,:·,• 



UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL OCEAN SERVICE 

Wcsh,ngton, D .C. 20230 N/PS:LM 

TO: PP - Thomas Maginnis 

FROM: N - Pau 1 M. Wolff (?a.,u,,l nt Wo-Lff 
SUBJECT: NOAA Policy Documentation 

In response to your request, we have reviewed the Compendium of 
NOAA Policies and would make the following comments. 

(1) A number of areas are currently being addressed by our line organizations
and are expected to result in the formulation of related NOAA policies.
These areas include: release of bathymetric data from the Exclusive 
Economic Zone (EEZ); Ocean Service Center responsibilities vis-a-vis the 
private sector; and public-private partnership agreements, particularly
for the provision of real-time water level and current observations and 
predictions. We will keep you apprised as specific policies are 
developed and approved. 

(2) The February 21, 1984, memorandum on deep seabed minerals issues should 
be deleted from your compilation. It is no longer relevant or necessary
since the Deep Seabed Hard Mineral Resources Act was reauthorized. 

(3) Several policy statements have been prepared for the programs of the 
Office of Ocean and Coastal Resource Management (OCRM), They are 
provided for consideration in the Compendium recognizing that in some 
instances they represent mission statements for NOS program rather than 
NOAA approved policy statements. 

Attachments 



Coastal Zone Mandgement 
Policy Statement 

Coastal Zone Manaaement Policies: 

The Coastal Zone Managernent ikt (CZMA) declares it is national policy 
"to preserve, protect, develop and, where possible, to restore or enhance, 
the resources of the Nat ion's coastal zone for this and succeeding genera­
tions." (Section 303(1)). It further declares that the key to more ef­
fective protection and use of coastal resources is "to encourage and assist 
the states to exercise effectively their respon sibilities in the coastal 
zone througf) the development and implementation of management programs to 

achieve wise use of the land and 1vater resources of the coastal zone ••• " 
(Section 303(2)). 

The 19d0 A.rnendmentes to the CZf-AA confir med the basic structure of the CZM 
program and, in addition, identified nine national coastal management objective 
areas in which states are required to make "significant improvementes" as f,lart 
of their CZM programs: 

0 Protection of natural resources, 

0 Manayement of coastal development to avoid hazardous areas, 

0 Priority consideration given to coastal deµendent uses and 
energy fa c i l i t y s i � i n g , 

0 Public shorefront ac cess, 

0 Assistance in redevelopment of urban waterfronts and ports, 

0 Coordination and simplification of governmental procedures 
to ensure expedited 1:1overnrnental ctecisionmaking for management 
of coastal resources, 

0 Consultat ion and coordination with Federal agencies, 

0 Pub 1 i c pa rt i c i pat i on i n coast a 1 dec i s i on ma k i n g , and 

0 Cornprehensive planning, conser vation, and managef71ent 
of living marine resources. (Section 303(2)(A)-(I)) 

Funding Policy 

Si�ce 1974, the Federal Government nas provided ap�roximately $2�0 mil lion 
to the coastal states to develop and implement their coastal programs. 
Currently 28 coastal states and terri tories are implement ing federally-approved 
programs covering over 90 percent of the United States coastline and one 
state, Vir ginia, is fundin g its own effort to develop a federallv-ap�•:ovable 
pro1:1ram. Following an appraisal of the success o f  coastal management efforts, 
the need for fiscal restraint, and in accord with the original intent of the 
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legislation, the Administration has sought to have the states and territories 
assume greater financi al res�onsibility for continuiny their CZM programs. 
In March 28, 1985 testimony on the reauthorization of the CZMA, NOAA Acting
Administrator Calio presented the Administration position, which proposed 
continued Federal fundiny for Section 315 (Estuarine Sanctuary Grants) and 
Section 318(6) (Federal Program Management) for a five-year period, and 
recorrrnended no Federal funding for Section 306 (state Pro9ram Administration 
Grants), Section 3lJ6A (Resource Management Improvement Grants), Section 308 
(Coastal Energy Impact Program Grants and Loans) and Section 309 (Interstate 
Grants). The Adr1inistration recommended no other changes in the statute. 

As the states assume a greater responsibility for funding coastal 
management, the role of the Federal Office of Ocean and Coastal Resource 
Management (OCRM) is changing. Although OCRM will continue to award Federal 
funds appropriated by the Congress for coastal zone management, its emph asis 
will change from grants management to technical assistance and liaison 
between other Federal agencies and the states. 

Policy Coordination 

As part of the NOAA reorganization in 1982, OCRM retained responsibility 
for coordinating and develoµing NOAA-wide policy on Outer Continental Shelf 
oil and '::)as exploration and development, and assumed a similar role concerning 
coastal hazards and marine transportation. These responsibilities form the 
basis for further assistance to tt1e states and other Federal agencies on 
coastal issues. 

Federal Consistency 

OCRM also µrovides �ol icy guidance to states and other Federal agencies 
en the administration of the Section 307 consistency provisions and on the 
a�plication of consistency to specific actions, thereby enhancing the 
State/Federal partnership set forth in the CZMA for the management of the 
Nation's coastal resources. dCRM recentl.t reJe.a.s.ed for review a__draft reL.lort 
of the Federal Consistency snru.1, The obJectives of this '.::>tudy are: 

1.e To document the experiences of state and Federal agencies,e
as well as affected µarties, with the imµlementation of thee
Federal consistency provisions of Section 307 of the CZMA, ande

2.e To identify any issues surrounding t�e implementation of thee
Federal consistency process and to document any areas of conflict.e

While OCRM does not believe that any of the issues raised in the Study
require statutory change, OCRM will use the results to consider whether 
new administrative or regulatory approaches or improvements are needed to 
increase the efficiency and effectiveness of coastal zone management and 
the Federal consistency process. OCRM also expects to publish soon in the 
Federal Register our final rule conforming the Federal consistency
regulations to the 1984 Supreme Court decision, which held that OCS oil and 

https://reJe.a.s.ed
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gas lease sales were not Federal activities directly affecting the coastal 
zone and, therefore, did not have to be reviewed for consistency with state 
coastal management programs. uCRM strongly supports the Suµreme Court's 
decision. 

Program Evaluation 

lJCRM also will continue to exercise the Federal responsibility under 
Section 312 of the CZMA to evaluate the efforts of the states in light of 
national coastal management objectives and to assure the maintenance of 
approvable programs. Recently OCRM has initiated changes in the evaluation 
process to irnµrove the conduct of evaluations. First, to assure a balance 
among proponents of the various interests involved in coastal issues, OCRM 
is seekiny contact and interviews with individuals and groups representing 
all positions affected by the coastal management program. Second, OCRM now 
informs the State's Governor of the evaluation and contacts directly both 
the Senators and affected members of Congress for comments. Third, OCRM has 
acted to increase public knowledge of evaluation site-visits by µreparing a 
press release for distribution by the NuAA Public Affairs uffice which informs 
tt1e media of the site-visit schedule, the location of the public meetings, 
and the relevant state and Federal Government contacts. Fourth, the evaluations 
seek to assess the on-the-ground impacts of selected state coastal management 
decisions. Fifth, enhancing the cost effectiveness of coastal management
has become an interegral jJart of the evaluations and they seek to highlight 
and transmit information on successful cost effective techniques. Sixth, to 
imµrove the timeliness of the evaluation findings, OCRM now prepares preliminary 
recommendations within three weeks of the site visit and seeks to complete
the draft findings 1vithin 2 months. 

l\s tt1e states reSjJOnd to evolving coastal management issues, in part 
through changes in their programs, OCRM will continue to review and assess 
these changes to assure compliance with the CZMA. As the state programs 
mature, the cufTlulative impact of f)royram changes may become substantial, re­
qui ring careful :ooperation between the states and OCRM to assure that states 
are able to exercise their full programmatic and consistency authorities. 

3ackground: 

The coastal zone, where land and water meet, contains some of the Nation's 
riost productive natural resources. Its wetlands and estuaries are a vital 
link in the food chain, providing breeding and feeding grounds for countless 
sµecies of fish, shellfish, birds and mammals. These same areas form a 
natural pollution control mechanism that cleanses inland waters on their wa; 
to the sea and, together 111ith sandy beaches, shifting dunes, and barrier 
islands, tney form a �rotective buffer for the mainland against storms,
flooding and the erosive action of wind and waves. 

By the late 196u's, there was a growi'lg awareness that these areas were 
under increasing stress from population growth, industrial development, waste 
disposal, marine transf)ortation and recreation. Escalating demands on the 
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coastal zone focused national attention on the need for oetter planning and 
more cohesive and comprehensive management of thE:: Nation's snoreline to 
prevent conflict among coastal users and degradation of the resource Dase. 

The Coastal Zone Management tl.ct of 1972 (CZMA) authorized t he first 
national program to promote the wise u se and protection of coastal land and 
water resources. The CZMA provides fund s, policy guidance, and technical 
assistance to coastal state and territorial governments to help them establish 
and maintain coastal zone management (CZM) programs that meet Federal 
standards. CZMA amendments in 1976 and 1973 added the Coastal Energy Impact 
Program (CEIP) which was designed to assist states and territories financially 
in pl�nning for and mitigating the environmental and socio-economic impacts 
of offshore oil and yas development and other coastal energy activity. 
Section 315 of the Act established the National Estuarine Sanctuary Pro,�ram 
to assist states in acquiring and managi11y estuarine areas as natural field 
laboratories for long-term research and educational opportunities. 
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National Marine Sanctuary Program 

Policy Statement 

It is the policy of the National Marin e Sanctuary Program to conserve 
and manage special marine areas of national significance comprehensively for 
the long-term benefit and enjoyment of tne public. Marine sanctuari es will 
include, to the maximum extent feasiblee, multiple uses of the site by public 
and private interests. This includes recreational and commercial uses so 
long as these activities do n ot threaten tne basic integrity of the site's 
resource values. The Program is n ot intended to be used as a means to block 
or unduly restrict human use and develoµment of marine resources; rather, it 
can be tnou'::)ht of as a management tool in a broader national-interest apf)roach 
to marine resource develoµment, conservation, and utilization. 

Only sites of Sf)eci al national si'.:)nificance due to resource or human use 
valu es will be selected for marine sanctuary status. Sites will be selected 
for consideration from the S ite Evaluation List (SEL), a pool of su itable 
sites which have Deen carefully evaluated on the merits of these valu es and 
the public benefits to be cteri ved from sanctuary status. 

Sanctuary sizes will vary, but generally will be the smallest area 
possible in which to �chie ve management objectives. By example, existing 
sanctuaries vary from the 1-mile diameter U.S.S. MONITOR site to the 1,252
s-:iuare-naeu�ical mile Channel Isla:1ds Sanct11ary, 1tJith the latter likel;
representing the upper size limit for future sites. 

The Program serves to prov,ae a more comprehensive management approach  
where fragmented, single-purpose a uthoriti es exist. Enhanced enforcement, 
surve illance, and monitoring may be provided by a sanctuary where existing 
authorities are inadequately enforced. New regulations are imposed within 
sanctuaries only if existing laws are inadequate in sco pe or implementation 
to µrotect or manage the resources of the site. Normally, this means that 
new regulations may be added where needed to augnent existing regulatory 
authority. 

A site-specific Manayement Plan will be µrepar2d for each proposed Marine 
Sanctuary during the EIS phase of the designation process. This will al low 
for early and deta iled public comment and discussion on tne proposed purposes 
and effects of sanctuary designation. 

Background 

Title III of the Marin e Protection, Research and Sanctuari es Act of 1972 
(MPRSA), as amended authorizes the S ecretary of Co mmerce to desi:inate discrete 
areas of the marine environment as national marin e sanctuari es for the ,.Jurpose 
of protecting the ir conservation, recreational, ecological, historical, research, 
educational or esthetic qualities which give them special national Si]nficance. 
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The mission of the National Marine Sanctuary Program is the establishment of 
a system based on the identification, designation, and comprehensive management 
of these si tes for the long-term benefit and enjoyment of the public. 

Specific sanctuaries are designated to meet the fol lowing goals: 

0 Enhance reso�rce protection through the implementation 
or a comprehensive, long-term management plan tailored 
to the specific resources; 

0 Promote and coordinate research to expand sci ent ifi c 
knowledge of significant marine resources and improve
management decisionmaking; 

0 Enhance public awareness, understanding, and wise use 
of the marine environment through public interpretive
and recreational programs; and 

0 Provide for optimum compatible public and private use 
of special marine areas. 



I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

Estuarine Sanctuary Program 
Pol icy Statement 

Pnlicv Statement 

It is ti'le iJOlicy of the National Estuarine Sanctuary Progrdrn to establish 
and manage, throuyh F ederal-state cooperation, a national system o f  estuarine 
sanctuaries reµresentat ive of the various re1:,ions and estuarine tyf)es in the 
United States. Estuarine sanctuaries will be establis hed co provide opfiortunities 
for long-term research, education, and interpretation. 

Candidate sites for estuarine sanctuary designation will be identifiaed and 
eval uated based on a revisea bio':!eo:Jrapnical clas sification scheme and tyjJology 
of estuarine areas. The classification scheme contains the 11 biogeographic 
re:Jions representative of U.S. coastal waters that were ident ified in cne 1974 
estuarine sanctuary :iuidelin es, as w.ell as 27 subregions identifi ed by Clark in, 
"Assessing the National Estuarine Sanctuary Program: Action Summary," March, 
1982. The typology system recognizes that there are significant d ifferences 
i n es tu a r y c ha r a c t e r i s t i c s n o t r el a t e d t o re ':l i o n a 1 l o ca t i o n • Su c h fa c to rs 
include water source, water ctepth, type of circulation, inlet dynamics, 
basin configuration, watershed tyt-ie, and domin ant ecological community. 

NOAA places great emphasis on management planning by the affected state 
early in the process of  evaluating a potential site. A draft management µlan 
will be prepared for each site, concurrent with tne preparation o f  an environmental 
impact sta�ement (EIS). Multiple uses of designated estuarine sanctuariaes 
are encouraged to the degree compatible with the sanctuary's overall purµose 
as 9rovided in the management fllan and consistent with the goals and policies 
of the National Estuarine Sanctuary Program. While the Program is aimed at 
protecting natural, pristine sites, NOAA recognizes that many estuarine 
areas have undergone ecological change as a result of h uman activities. 
Al1:.hou•�h restoration of degraderl areas is not d primary purpose of the Progra,n, 
some restorative activities may be �ermitted in an estuarine sanctuary as 
s;:,ecified in the management ;Jlan. 

Lanas al reddy in protected status by another Federal, state, local 
government or private organization can be included within national estuarine 
sanctuaries only if the managing entity commits to long-term non-manipulative 
management. Federal lands alreddJ in µrotected status cannot cornµrise tne 
key land and water areas of d sanctuary. 

Pro•::irammatic evaluations of desi :Jnated estuarine sanctuaries will be 
conducted during the µeriod of oµeration arid rnanayement dwaras (or under the 
initial acquisition and develo�ment award if tne sanctuary is n ot desiynated 
within two years) and bienni ally after Federal fund ing has exµired. 

T o  foster scientific studies within national estuarine sanctuaries, 
NUAA is setting aside funds for research within sites with apµroved final 
management plans. Certain manipulative research activities may be al lowed 
on a limited basis, but only if specified in the management iJlan and only if 
the activity is consistent with overall sanctuary purposes and the sanctuary 
resources are �rotected. However, habitat rnani�ulation for resource mana:Jement 
purposes is not permitted within national estuarine sanctuaries. NOAA will 
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coordinate research and education information exchange throughout the national 
estuarine sanctuary system. 

Background 

The National Estuarine Sanctuary Program is a Federal-state cooperaetive 
effort to establish natural field laboratories to provide informati on to 
assist coastal management decisionmakers through es tuarine research and 
public education. The Program is authorized by Section 315 of the Coastal 
Zone 1'1ana�ement Act of 197c (P.L. 92-St>3), as amended. Its goals are 
to: 

(l)e Enhance resource fJrotection by implementing a long-term
management plan tailored to the site's specific resources;e

(2)e Provide opportunities for long-term scientific and educationale
programs in estuarine areas to develop information for improved
coastal decisionrnaking;e

(3)e Enhance p ublic awareness and understanding of the es tuarinee
environment through resource interpretive programs; ande

(4-) Promote Federal-staete cooperaetive efforts in managing
estuarine areas. 

NOAA provides fifty percent matchirig ';:)rants to states to select, rjevelop
and manage areas designated as national estuarine sanctuari es in accoraance 
'-vith Federal policies and regulations (15 CFR Part 921). These regulations 
sµecify the limits on Federal assistance and the need for a commi tment by the 
state to do long-term resource management planning, and to operate research 
and education �rograms oriented toward solving coastal management problems.
Sanctuary lands are ac�uir2d, owned and operated by the s ta tes. 

The designation of a national estuarine sanctuary signifies that a 
state has agreed to long-term management of the area for tne advancement 
of estuarine science and for access by the general public where, through 
interpretive programs, tney can learn to appreci ate coastal and estuarine 
ecology in an out-of-doors setting. A secondary benefit of designation
is the preservation of habitats that are vital to estuarine dependent life,
including endangered species. 
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NOAA Coastal Hazards Policy Coordination 
Pol icy Statement 

Policv Statement 

To imple111ent its NOAA-wide coastal hazartjs policy coordination 
responsibilities, OCRM's policy will be to: 

0 assist coastal states and territori es in imµroving their 
ability to deal with coastal hazards and to exercise 
effectively their res�onsibilities to protect people and 
property. 

0 encourage effective coordination among NOAA' s coastal hazard 
related programs through the NOAA Coastal Hazards Committee, 

0 encoura';)e effective interagency coordination through active 
participation in the Interagency Committee on Hurricanes 
and the Interagency Hazard Mitigation Teams, and through 
effective implementation of.Annex D o-f the NOAAJFEMA·MOU, 

0 coordinate the development of NOAA positions on cross-cuttin g  
coasta 1 hazards issu es, and 

0 enhance the proper use or NUAA's sci entific and technical 
capabilities ana services at the state and local level. 

Background 

Natural hazards pose a large and growing threat to lives and property 
along much of the Nation's shoreline. For several re asons, the efforts of all 
l evels of government to date to deal with natural hazards have not b e en 
effective in curbing the trend towards mounting property losses and increasing 
vulnerability to catastrophic loss of life. A t  the state and local level, 
the obstacles include inadequate standards for properly locating and constructing 
n ew developnent, lack of expertise to ao evacuation planniny, lack of pre-disaster 
planning to guide reconstruction following a disaster, and legal challenges 
to state and local programs desi9ned to avert or mitigate hazard damage. At 
the Federal level, the biggest problem is the lacK of a consistent and 
coordinated policy to minimize develojJment in hazardous areas. Develoµment in 
hazardous areas has been encouraged by Federal financi al assistance programs which 
do not distinquisn adequately betwe en development in hazardous ar eas and 
development in safer locations, by the National Flood Insurance Program which 
reduces the risk of devel oµment in hazardous ar eas, and by flood and erosion 
control projects which can give the false impression that development in 
these areas is safe. 
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(1)eProtection and Safety Mission - A major element of NOAA'se
legislative mandate is to protect people, property and resources from natural 
hazards. NOAA carries out this mission by i-)roviding natural hazards forecasts 
and warnings, disaster preparedness services, environmental data, coastal 
mapping, and hazard-related research. 

(2)eCoastal Zone Management Mission - Under the Coastal Zonee
Management Act, NOAA is responsible for providing financial and technical 
assistance to states to help them implement Federally-approved, compreh ensive 
manayement plans that balance conservation and development of their coastal 
zones. The 1980 amendments  to the Act recognize natural hazard management 
as one of nine national coastal management objectives. The legislation 
declares it is national policy to: 

" ••• provide for ••• the management of coastal development 
to minimize the loss of life and property caused by
improper development in flocd-prone, storm surge, '::Jeologic 
hazard and erosion-prone areas and in areas of subsidence 
and saltwater i ntrusion, and by the destruction of natural 
proteGtive features such as beaches, dunes, wetlands, and 
barrier islands." (Section 303(2)(B)). 

Recognizing the potential of an.asency-wide coordinated effort, the 
NOAA Coastal Hazards Program (NCHP) was initiated in 1900� The Program 
Development Plan (PUP} for this initiative reflected the intent to bring
to bear all relevant NOAA program efforts in the development of 39 regional 
comprehensive hazards assessments encompassing: storm surge modelling, 
climate data packages, storm evacuation mapping, hazard warnings, evacuation 
planning, land use controls through state coastal management programs, and 
public education. The POP was based on a budget initiative which did not 
receive a high enouyh priority to be funded in the NOAA budget. As a result,
the ·NHCP Office became a small technical services group, concentrating on 
developing and disseminating a limited range of mapping and charting products 
and services. 

In November, 1982, the NHCP Office was merged into NOS's Office of Ucean 
and Coastal Resource Management (OCRM) as part of a major NOAA reorganization 
which gave OCRM responsibility for NOAA-wide policy coordination on coastal 
hazards. At that time, OCRM undertook an analysis of the purpose and scope 
of this policy coordination responsibility and of the future direction of t he 
NCHP. The analysis recognized that recent changes in Federal policy have 
increased the incentives for state and local ::JOvernments to plan to 
avoid or minimize hazards losses. These changes include: 

0 si,jnificant increases in flocd insurance rates in high 
risk coastal areas, especially "V" zones. 

0 tne October, 1982 enact•nent of -ciie Coastal Barri er Resources 
Act, under which Federal direct expenditures, financial 
assistance and (after October, 1983) flocd insurance ar e 
generally prohibited in designated undeveloped coastal barrier 
areas; and 
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0 most important, a new Federal policy requiring 251o state/loec.l
cost sharing in disaster relief. 

The assessment concluded that NOAA is in a unique ;JOSit:ion to help states 
and communities to respond to changing Federal hazards pol icy, not only
through ics disaster preparedness assistance programs, but through its coastal 
zone management programs, which have the experience with �rowth and develop­
ment planning that is essenti al to avert or minimize hazards losses. However,
to be most useful, NOAA should move toward a more balanced approach between 
its traditional technical services for emergency preµaredness and assistance, 
and the state and local planning efforts that are essenti al for hazard 
mi tigation. This change reflects the need to move from a �hilosophy of 
merely providing storm warnings and evacuation procedures, to one of 
motivating individual property owners and state and local officials to take 
si te-specific and statewide and community actions to reduce the vulnerability 
of existing, as well as new, coastal populations and development to h azard 
losses. Approved recommendations to implement this refocusing include: 

0 Redirecting the NCHP to encourage comprehensive coastal hazards 
planning and mitigation by states and communities, while continuing 
and improving the use of NOAA's operational expertise in issuing 
�arnings and assisting in evacuations. 

0 Establishing a regular mechanism for coordinating NOAA's coastal 
hazards programs. 

0 Improving the packaging and delivery of ,�OAA's products and services 
to support this comprehensive planning effort. 

0 Improving NOAA's interagency anrl intergovernmental coordination on 
coastal hazards. 
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NOAA OCS Oil and Gas Policy Coordination 
Policy Statement 

Policy Statement 

Oil and �as leasing on  the OCS is one of the most controversial ocean 
resource use activities affecting the marine environment. All NOAA components 
are involved to some extent with the OCS leasing policies and operations of 
the Department of the Interior (DOI). �ffective and timely coordination of 
responses by the various NOAA program elernents to DOI planning needs is 
essential to the orderly conduct of the OCS leasing proyram. The coordination 
effort organizes and analyzes the information µrepared by each of tr€ NOAA 
components to develoµ a unified and consistent agency-wide response to DOI. 
This information serves as the basis for subsequent discussions between DOI 
and NOAA concerning size, timing, location and potential mitigating measures 
appropriate for individual lease sales. 

Background: 

NOAA has management and research responsibilities in the marine 
environment pursuant to the Fishery Conservation and Management (Magnuson) 
Act,. Coastal Zone Management· Act, Fish and Wildlife Coordination Act, Marine 
Mammal· Protection Act, Endangered Species Act, Marine Protection, Research 
and Sanctuaries Act, Outer Continental Shelf Lands Act Amendments and other 
authorities which directly or indirectly relate to leasing, exploration 
and rlevelopment of oil and gas in the Outer Continental Shelf. These statutes 
provide the basis for NOAA comments on the oil and gas leasing program. 

NOAA opportunities for comment on  the Department of Interior oil and gas
leasing process are established by the OOI pre-lease sale planning process. 
The various steps of the OCS pre-leasing process are designed to organize 
information with which to 1nake decisions regarding the timing of the sale,
the area selected for leasing, and lease sale stipulations. The �re-lease 
sale process can be divided into three principle phases: (l) area selection; 
(2)e e nvironmental analysis; and (3) the lease sale decision. 001 developse
at least three documents during the area selection phase--the resourcee
inventory request, call for information, and area identification. The drafte
and final EIS are produced duriny the environmental analysis phase. Thee
proposed notice of sale and final notice of sale are developed throuyhe
the lease sale decision phase.e

In preparing its response to the resource inventory request and call for 
information, NOAA develops descriptive material for DOI that identifies 
fishery and marine mamrnal resources in the planning area and the status of 
NOAA's various management programs such as marine and estuarine sanctuaries, 
and assesses the current levels of relevant NOAA research in tr€ area and the 
�ata gaps that may exist. This information is used by DOI in the second 
phase of the pre-le,:ise process, which is the development of the environmental 
analyses. 
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NOAA policy rec'.)mmendations begi.1 to develop fully 1;1ith the fJublication 
of the draft EIS. NOAA review now focuses en the specific area rJroposed
for leasing and the lease stipulations and sale alternatives being considered 
by DOI. DOI officially responds to the NOA.A. recorrmendations in the final 
EIS. If differences between the DOI and NOAA exist regarding the terms and 
conditions of sale, NOAA may respond formally with coiTTilents on the proposed 
notice of sale. Discussions between NOAA and DOI are ar ranged by OCRM to 
determine if substantive differences remain between the two agencies. 

NOAA policy recommendations for particular lease sales developed throu�h 
the first two phases of the pre-lease sale process, i.e., area idl:!ntification 
and envir'.)nmental analysis, are reviewed and transmitted to DOI by OCRM during
the final or lease sale decision phase. 
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NOAA Marine Transportation Pol icy Coordination 
Policy Statement 

Policy Statement 

The OCRM policy coordination role addresses regular, daily concerns such 
as coordinating comments on regulations and legislation to assure considera­
tion of all line offices views and to negotiate a NllAA position when necessary. 
The policy coordination mechanism also addresses NOAA and Federal Government­
wide issues and initiatives in marine transµortation by establishing an 
appropriate mechanism for coordinating NOAA's planning on products and 
services, resource management issues, marine pollution issues (other than 
accidental spills covered by Superfund and ocean dumping unrelated to port
planning), and resjJonse to state and local marine transport ation concerns 
and initiatives. 

NOAA-wide policy coordination, through daily, routine matters, serves 
to elevate marine transportation as a key objective of NOAA. It serves as a 
focal point and cont act for coordination of user outreach programs and. agency 
planning. 

The OCRM staff coordinator, as the NOAA point of  cont act, coordinates 
responses to regulations, legislation, and other agency proposals, disseminates 
information, and provides pol icy cont act to other Federal agencies on marine 
transportation. This point of contact has been located in OCRM because the 
CZM program has the most comprehensive responsibility ror resource management 
in NOAA, is located in NOS and has strong ties to state and local governments. 
OCRM also has demonstrated policy coordination ability in NllAA-wide efforts 
in coastal hazards, and OCS leasing. 

This effort provides NOAA with an ability to coordinate its marine 
transportation policy statements and present more useful and credible infor­
mation to the Federal community. 

Background: 

NOAA is a major collector and disseminator of data which concern mariners. 
The data NOAA compiles and distributes include bathymetric, coastal, and 
harbor mapping, tidal strength and frequency, wind velocity and direction, 
waterway currents, sea surface temperature, marine and coastal weather, severe 
storm warnings, wave information, and ice analysis. These data are irrportant 
in ship movement and navigation not only in a broad sense but specifically 
to determine the most economic routes or departure times for individual 
vessels. 

The Coastal Zone �anagement Program (CZM), which authorizes Fe deral 
approval and funding of state CZM programs and requires NUAA to evaluate the 
state CZM programs for continuing Federal apµrovability, gives NOAA additional 
responsibilities in the marine transportation area. CZM programs are designed
to balance coastal development and natural resource protection. State CZM 
programs must include provisions for siting water-dependent facilities such as 
port facilities and must address natural resource conservation. As the 
Federal liaison to state CZM programs, NOAA, through its component Office of 
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Ocean and Coastal Resource Management, monitors legislative and regulatory 
developments affecting states such as U.S. Army Corps of Engineers (COE) 
permitting, COE port and navigational projects, and marine transportation 
µol lution issues. OCRM has acted as a catalyst in develoµnent of a special 
area management plan (SAMP) in Port of Grays Harbor, Washington and has 
provided funding through state CZM programs for port area SAMPs in Mississippi. 

State CZM programs have been very active in projects evaluating the 
effect of specific dred9e spoil disposal sites, funding port planning and 
expansion projects for local communities, identifying and evaluating critical 
habitat areas, and evaluating the effects of hazardous materi al transportation 
and storage. The Coastal Energy Impact Program (CEIP) has funded a number 
of energy facility siting projects involving marine transportation, particularly 
coal transportation. 

The National Marine Fisheries Service (NMFS), while regulating the U.S. 
marine fishing industry, provides comnents on COE projects and permits through 
its responsibilities under the Fish & Wil dlife Coordination Act, and corrrnent s 
upon Coast Guar1 (CG) navigational lanes and other port-related proposals 
from tne pers�ective of conserving fishery and other living marine resource 
habitats, and promotes the U.S. corrrnercial ·fishing industry. 

NOAA conducts an extensive oce an r�search program both in-house and 
through tne National Sea Grant College Program. Most of the rese arch conducted 
or funded by NUAA is applied research on ocean resources or marine management 
issues. NOAA operates a National Marine Pollution Pro�ram Office which 
monitors research on marine pollution issues conducted by otner Federal agencies. 
NOAA also conducts a nu�ber of other generic user outreach programs to business 
and industry. 

These NOAA programs serve a diverse marine transportation clientele, 
including other Federal agencies, the maritime industry, state and local 
governments, including CZM programs, port authorities, the value-added 
industries (which provide individual route maps and custom weather forecasts 
to snip pers), scientists, environmental groups, commercial fishermen, and 
coastal recreational users, such as boaters and swirrrners. Often NOAA must 
balance the needs and desires of its varied constitutency in order to address 
fully the national interest in pursuing its statutory responsibilities. 



I 

I 

I 

Oeep Seeabed Mining 
Policy Stateme nt 

Policy Statement 

NOAA will continue to carry out the purposes and requireme nts of the 
De ep  Seabed Hard Mineral Resources Act (DSHMRA). 

Pursuant to the Act and NOAA regulations at 15 C.F.R. Part 970, NOAA 
has processed and issu ed four exploration licenses. As part of its ongoing 
responsibilities under the Act in the fe1.1ture NOAA will process lice nse 
modifications and prepare suppleme ntal license environme ntal impact stateme nts 
for mining system tests, as required. 

In 1 ight of the near-term decisions that industry may n e ed to make, su ch 
as whether to commit siynificant n ew levels of resources to further techn ological 
developme nt, NOAA is proce eding with the develoµme nt of commercial recovery 
regu lations n ecessary to complete the legal stru cture called for in the Act. 
U.S. companies the n will be able to dssess and plan for the co�lete legal 
framework under which they would operate. 

Rese arch will continu e  to be focused on those environmental impact 
concerns n ot resolved during NOAAe1 s Oeep Oce an Mining Environ me ntal Study 
(DOMES) project. Future marin e environme ntal rese arch will e mµhas·ize the 
assessme nt of be nthic impacts. By this resedrch NOAA will attempt to defin e 
the most cost effe ctive terms, conditions and restrictions and monitoring 
strategies for commercial recovery. 

NOAA will also monitor and evaluate our own and other nationse1 seeabed 
mining regulations to ide ntify competitive disadvantag es that may be placed 
on U.S. operators and to minimize or eliminate those disadvantages. In 
addition, NOAA will continu e  to investigate factors other than the legal 
regime that might constitute resolvable impediments to corrrnercial se abed 
mining deve lopme nt, including tax policy, antitrust policy, equipne nt and 
leasing terms available u nder prese nt law, and working with other Federal 
agencies to streamline regu latory and paperwork requ ireme nts. 

NOAA further will continue to contribute to the f)Otential developme nt of 
other de ep seabed hard minerals. 

Background 

Under the DSHMRA, NOAA is responsible for establishing a legal regime 
whereby U.S. citize ns may enyage 1n exploration for and commercial recovery 
of manganese nodules in an orderly and environme ntally sou nd man ner. 

The United States is de,)eendeent on potentially politically unstabele 
foreign sources for two of the strategic metals found in mangan ese nodu les: 
cobalt and mangan ese. Co balt, which we import primarily from Zaire and Zambia, 
is used for the high-te1nf)erature dlloys n ecessary in the aerospace industry. 
Mangan ese, imported µrimarily from Australia, Brazil, and South Africa (which 
is e xpe cted to be our major source in 15 to 2:i ye ars), is required in the 
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steel industry. The other irnr>�1 rtant metals founa in the nodules are nickel and 
copper. Nickel, used mainly in stainless steel and other hi::Jh temf.lerature 
steel alloys, is sup�lied by Australia and Canada - nations generally friendly 
to the U.S. Copper, in which the U.S. is nearly self-sufficient, is used 
mainly in �ectrical equipment. 

Deµendence on foreign sources of metals can lead to uncertainties in 
suµply ranging from cost instability to sup�ly disruption. In addition to 
the �ossibility of µolitical instability, foreiyn producers may retain more 
of their domestic output as they ac4uire their own capability to manufacture 
finished products. Also, as the sources of supµly become more restricte<i, 
the ability of the mines to meet world demand can become a factor in determinin� 
both supfJlY and µrice. 

The establishment of a domestic deep seabed manganese nodule mining 
industry would provide the United States with: (a) a stable supply of strategic 
metals important to the economy at competitive prices, (b) a reduced annual 
balance of payments deficit, (c) increased investment in a basic industry, 
(ct) regional employment benefits, and (e) cont inued leadership in new ocean 
technologies. 

The presently depressed· level of 'h'Orl d metal markets has dimmed prospects 
for ·�omme�cial mining in this decade. Neverthe}ess, nodule mining appears to 
be com�etitive with n ew sources of these metals and so must remain an option 
for lJnited States indtJstry in the decades ahead. 
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Ocean Thermal Energy Conversion (OTEC)
Pol icy St ate me nt 

Policy Statement 

In implementation of the requirements of the Ocean Thermal En ergy 
Conversion Act of 1980, as amended, and NOAA reyulations at 15 C.F.R. Part 981, 
NOAA will assure it is prepared to review and process license applications 
for ocean thermal energy conversion (OTEC) faciliti es, as such applications 
occur. NOAA also will comµlete the development of a requi red report to 
Conyress on mechanisms for facilitatiny the export of U.S. OTEC technoloyy. 

Background 

The Ocean Thermal En eryy Conversion Act of 1980, as amended (42 U.S.C. 
9101, �- �-, P.L. 96-320, ame.nded by P.L. 98-623), known as the .OTEC Act, 
was passed by Cor,gress to facilitate contin ued OTEC develo�ent by U.S. 
companies by establ isniny a more certain and stable leyal reyime for develop­
ment of OTE C  facilities located in U.S. territori al waters or connected to 
the United States by pipeline or cable. The Act requires that one must 
obtain al icense from the National Oceanic and Atmos�heric Administration 
(NOAA) in order to own, construct, or oµerate such a facility or plantship. 
The OTEC Act of 1980 and the implementing regulations r>rovide tre framework 
for resolving many of the uncertainties which otherwise would have presented 
serious barri ers to private investment and the develoµment of a commerci al 
U.S. OTEC industry. NOAA has developed a procedure for preapplication con­
sultations with likely applicants which assist in implementing a one-stop 
licensing process for all relevant Federal permits. 
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