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The criteria for including a policy in this compendium are:
o A policy presents management goals and quidance stated in
a broad manner.
o A policy is written.
o A policy is enduring.
This compendium includes policies regarding NOAA's missions and interactions with the

public. Legislated program guidance is not included, but clarification of legisiated

responsibilities may be. Understandings and Agreements which outline a procedure are
not included.

Policies were found in letters, Directives, speeches, and mission statements. They
are organized around the NOAA Program/3udget Structure.
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Adainistrator

St. Lawreunca Seaway Developeeut Lorperatioa
Qepartaent of Traneportaticcz

wasninztee, 3.C. 206351

Daar Mr. Sherlin:

I understand very well the criticel 4azportamce of bavir:; firx dates
for the openin; and closing of the 3t. Laurence ieawvay. EuAl's
nenber of the “ieter aavization Sesrd, Mear Adziral :arley L. Sysren.
has Rept us Infzrued of the progress of ths Dewonstratiosn Projras.
becguae of tho importarnce of thils proble, he bas sent your letter
of arch 7 to =y oifice.

&t this tize our plascia; s to start the izitlsl tezt progran fur

tue forecast of ice formation this f£2ll. e plse to start Sopiesber
1, with a monthly ug-date. To accelerate trhis will require addéitionsl
resourcs nol yel! avallable to Thils prcject, Vith car presesnt
capapllity, I cau offer se svccer start on our test preojra=.

Altiuoa:t it s quesiionmskble whether reliable operatioual farecasts
cii be m:ade BOV Or in the immeiiste future, we are willin to
Fursue tlis a& far as practicable. e will be irvestizatizg what
cin be douo and what resources wmay bpe nealel to mect yvur regquire-
wents for ths fall. WulA's representstives 92 the Ice Inforsativn
Croufr are certainly authorizeld te discuse this project ani Aduflral
dyycern will continue to rapresent LULA OR Ehe Icard.

Sincerely,

il

Zouart Y. vhice
Adusinlserater

itD¥ycren/=/3/16/73
Rewritten:CiXoache:hm$:3/21/73
= (w/attachmmnt)

lLake Survey Ceunter (w/att)


https://aol,;a.rt
https://A.d:.:11.r.tl
https://t\Jthori.se

~ i R A2

(T \Q\,\ & ¥ "2 | UNITED STATES DEPARTMENT GF COMMERCE
N DAV R (\, S 3 National Oceanic and Atmospheric Administratiorn
G S~ e ’a\'&—/:t' ,’;j Washingzen, 0.C. 20230

QFFICE OF THE ADMINISTRATOR

Novemper 3, 1981

T3¢ Martin H. Belsky
FROM Tom Laughlin
SaR e EIC T Summary of Meeting with Acministrator Byrne and

Deputy Administrator Desicnate Calio Regarding
Antarctica

A meeting was held with the Administrator on November 6,
1381 for tne purpose of obtaining guidance on several issues
certaining to Antarctica. Present at the meeting were:
yourself, Deputy Administrator Calio, 3o0b Stockman,
Tom Bick, Alan Ryan and myself.

The results of the meeting were as follows:

(1)e NOAA should continue to be supportive of NSF efforts toe
obtain funding for the Antarctic Program at the level directede
in by existing National Security Council instructions.e

(2)e Research priorities should be broadened to include resourcee
related research and NOAA should continue to make this point ate
interagency meetings.e

(2)e NGAA snould nave the lead role for implementation of by
tne living and non-living resources regimes.

4l Funding for research related to implementation of thee
iving resource regime, and later the non-living regime,
sCu:iC De tnrougnh the Antarctic Prograr.e

Uy -~

-

£) You sSnoula approach individuais 27 NSF t2 sesk support fcr
E lisn fisheries research proposzci received by Director

: , ‘0u snoula also express cur oncern regarcing resources
lated researcn generally.

[4Y]
«ct 3 0
™ a O
(%)

2, NCAA snould not seek to cause a "snowdowr" in tne APG one
tne 1ssue of budget review but should continus o voice its
interests in combination with working separatsely with NSF on
soecifics.
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Ae should giscuss with State and NSF the Administration's

ition on funding of the AMLR Conven
position should be that the money
arctic Program.

n

WIONERS ©

Next

tion imglementation Aczt.
is to come through the

(1) You should contact NSF personnel to seek funding of

trne Polisn proposal and take

this opportunity to

discuss resource research generally.

-~
no
~—

You snhould contact State and
Aaministration's position on
tion of the AMLRC.

Jonhn Byrne

Tony Catlio
Robert Stackman
Alan Ryan

Tom Bick

NSF regarding the
funding for implementa-
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Honorable James Malone
Assistant Secretary fcr Zureau
of Oceans and International
Environmental and Scientific Affairs
U.S. Department of State
'€2200 C Steet, N.W.e
Wasnington, D.Ce 20520

Dear Jim, . '

This responds to the request of R. Tucker Scully, Chairman of the APG
Working Group, for clearance of the U.S. position on Antarctic mineral
resource negotiations occurring in Wellington this June.

The Department of Commerce supports generally the position recommended
bv the APG Working Group.

In supporting this position, however, I must raise two basic concerns.
First, as I indicated in my letter of May 7, it is important to a balanced
U.S. approach to include a review of development plans by the Scientific
and Technical Committee and a meaningful opportunity for a decision by
the panels or other decision-making entity regarding the merits of continuing
with development. I note that the position paper apparently does provide .
for such an opportunity. Since the details of the decision are omitted
for the purpose of facilitating negotiations in Wellington, it is not
possible to determine whether this portion of the developing U.S. position
will prove satisfactory to this Department. At present it does not appear
that requiring a consensus to stop development would constitute a meaning-

Zul decision point since such a consensus would be virtually impossible
to achieve.

vy second cconcern ic with the lack oI =z T.S. ability to stop a foreignm
stacte from certifying a truly unqualifiec applicznt and thereby permitting
plore for and develep offshore hydrocartons. Not onlyv does this

A
ica, it raises the possibility that U.S. oil companies might be
roo development due to an environmezntal disaster caused by an
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unqualified operator. Moreover, since the Scientific and Tecirical
Committee cannot review an application for adequacy at the exploration
stage, 1t 1s very possible that a company might be shut dowm at the

developument stage for reasons which could have been identified 15-20
years earlier.

It is my strong hope that these aspects of the U.S. position will be
adequately addressed after the Wellington meeting.

Sincerely,

John V. Byrae
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SuagECT: NOAA poiicy on Oce Dumping

The atzached policy statement on the ocean gj sposal of waste materialn

repiaces 3 prOposed statemen¢ distributed earlier this year. As of this

cate, 1t 1S effective NOAA pallcCy-

t
geveral montns ago 1} ciﬁpu1ated a proposed NCAA policy ©On this subject
with tne ¢+atement that unless any L0 nad strong objectimns it woulc DrLZOME
final. The purpcse of that s;atement was to guide the many NOAA elemants
dealing with waste dispcsal psues so that consistent positions and Snogrems
concerning ocean dumping coulid be developed +nroughout the agency. Sgme ot i<
expressed strong feelings for; certain changes 1in the proposed ctatement. hfc
negotiation the policy nas DERD regrafted.

in
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HOLKA POLICY PN OCEAN DISPOSAL OF WASTE MATERIAL

Waste disposal in the marinepenvironment -is an Important and highly visitle
natfonal fssue.o.NOAA must dpal with waste disposal Questions within several
of fts programs -and under mahy different circumstances. Consequently, ito
-1s_important that a consistedt policy serve as the basis for our actions.
OMLMaFd that end the following statement represents NOAA's general policy
related to the disposal of mpnicipal, fndustrial, low- level radioactive
HdSbES, and dredged material} in the marine env1r0nment'

SEAE &

Haste disposal pract1cen should be chosen ta avoid significant
. risx of harm.to living pnd nonliving resources {n any cnvironmentai
A aedium ---oceans ;- land dgrOundwater, fresh water, ajr. If it is
= determined that disposaﬂ is the preferred option to a potenti{alo
. . waste. probleme then d1sbcsa1 practices likely to-cause least risk of
significant harm regardless of medium should be chosen. NOAA doeso
not oppose selection ofﬁthe ocean as a disposal site if comparative
assessment of all reasomable disposal options indicates that the
ocean gption poses the ﬂeast risk of sigaificant harm. If disposal
tn the ocean is current]y causing or contri{butes to conditions that
. . cause significant risk pf harm to the marine environment, NOAA urges
ro. othe-timely. assessment . of :alternative disposal-practices and the
Selecuion of an env1ronmentally acceptable practice,
This general policy is a qu1pe for NOAA in develop1nﬂ more specific palicies
related to specific situations (a) where disposal is occurring, (b) where
there are new applications fbr ocaan disposal, and (c) where changes are
proposed in Federal regulat 'ns and management practice.

The choice of a waste d1spoaLl option is essentially a compromise between
environmental and economic dbnsiderations. If one were to i1gnore theo
econamic cost, a sc1ent1fica;1y -based technological solution for any given
option could likely be dev1shd to dispose of wastes in an environmentally
accaptadle manner, NOAA dods not regulate waste disposal in the ocean.
NOAA's role 15 tg prov1de sqient1f1c advice to regulatory agencies an the
‘possible {mpacts of various disposal options, based on the best avaflable

saientific informatian. .

1 .
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There is presently only limited capabiiity for accomplishing geodetice
surveying in the private sector. Ihere is also only limited interest in the
private sector in offering full-scale gendetic survey services due tc the
limited market, large costs for specialized equipment, and need for specialists.
The general surveying and engineering market is much mare profitable. However,
the private sector yeodetic potential will increase nver the next 5 Lo {0 years
as new technologies evolve, NGS has a policy ot aiding the evolution of this
new capability through its technology extension service especially designed to
improve the capability of State and local agencies.

4,e Proposed Policies and Standardse

The NGS mugt retain the {lexfbility tn meet its statutury obligations undere
Public Law 8G-373, Office of Management and Rudget Circuler A-16, and agreements
with other Federal agencies. 1In carrying out its mission, NGS will consider the
following factors in setting priarities for its activities:

° national defense raquirements
¢ disaster avoidance potentiale
® Federal civil program necdse
" status of the NGRS
As the rapid evoluetion in surveying technoulogy continues, NGS reccgnizes
fts uniyue opportunity and responsibility to foster cooperation and to ensure

that the private sector participates wherever possihle. It 1s therefare
proposed that NGS:

v continuc its development of the technology extension service,e

“ encourage State and local agencies tc improve their surveying
capability.e

" advise State and 1ocal agencies of applicable private survey servicese
when the existence of such services 1s known to NGSe¢ ande

“ cooperate with public and private surveyors to enccurage inclusion ofe
their geodetic survey data in the NGRS.e
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Policy

Estuarine science is an inherent part of NOAA's environmental and statutory
responsibilities. NOAA will conduct comprehensive, coordinated programs

of research, monitoring, services and management in estuarine and Great
Lakes waters. The following policies apply to all NOAA estuarine science
activities.

1. NOAA will continue to strive for the highest scientific excellence and
maximum use and development of new and innovative technology, equipment and
techniques.

2. NOAA will develop the capability to make periodic assessments and
reports on the status of U.S. estuaries, including monitoring systems
collecting information on problem-related parameters.

3. NOAA line offices will coordinate their estuarine activities by
developing mechanisms of better communication, and will encourage greater use
of inter-disciplinary science.

4. Individual program managers conducting internal and NOAA-supported
estuarine activities, will develop data bases which allow comparability of
information from specific estuaries and permit aggregation of data
across estuaries.

5. NOAA will encourage, mutually support and coordinate with the estuarine
activities, of other Federal, state, local and academic institutions.

6. NOAA will develop its programs to assure that results are of maximum
use to external, decision-making bodies attempting to reverse negative estuarine
conditions, resolve jurisdictional conflicts, and balance competing land and

water-based interests.

7. NOAA will mount special efforts to interpret its estuarine science
activities so the general public more clearly comprehends the national
significance of estuarine systems.
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MARINE ENVIRONMENTAL QUALITY PROGRAM
MISSION STATEMENT

NOAA's mission and the focus of its program in marine environmental quality is:

0 to act as a principal steward of the Nation's living marine
resources for the benefit of future generations, and

0 to provide scientific data, information, recommendations, and advisory
services on marine, estuarine and freshwater ecosystems in order to
foster a balance among development, use and conservation of living and
non-1iving resources.

NOAA implements these responsibilities by conducting a marine environmental
quality program consisting of comprehensive, process and problem oriented
research, impact assessment, environmental monitoring and advisory services;
and by influencing the decision-making of other institutions responsible

for living marine:resources or their habitats.

The broad objectives of NOAA's marine environmental quality program are:

(1) to protect the health of the nation's seafood consumers and other
users of the marine environment,

(2) to protect the health of ecosystems from degradation that could
adversely affect the heaith or continued productivity of living
marine resources,

(3) to improve, through research and assessments, our understanding of the
consequences of pollution and habitat alteration and provide a sound
scientific basis for public policy and mangement decisions, and

(4) to promote balanced decision-making for multiple use of the marine
environment,

Degradation can be the result of either physical alterations (e.g., wetland
destruction, modified water circulation patterns) or contamination (e.qg.,
hazardous spills, toxic waste disposal, pathogen introduction, and non-point
source pollution). NOAA's marine envoironmental quality program emphasizes
degradation problems resul ting from human-induced stresses, such as:

0 contaminants that enter the marine environment and pose human heal th
risks or affect the health, development and utilization of living
resources; and

0 changes in the ecosystem such as modification of important habitats or
species composi tion,
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NCAA is concerned about how these issues affect waters of the U.S. -- from

the seaward boundary of the Exclusive Economic Zone, landward through coastal and
estuarine waters, and the Great Lakes, inland in freshwater streams and rivers
supporting anadromous fish, and in freshwaters supporting commercial fisheries.

Through its expertise, NCAA evaluates issues of development, utilization and
conservation of marine ecosystems and recommends means to conserve, restore, and
enhance habitats and ecosystems important to living marine resources and

their use by society. The marine environmental quality program strives for
results that are of maximum use to decision-makers and attempts to interpret
marine environmental quality issues for the general public.

g~



NATTONAL GEGDETIC SURVEY

POLTLY ON COQPERATTVE SURVEYTING PROJFCTS

L.h Scope of Cooperative Workh

The National Geodctic Survey (NGS) does not solicit or engage ino
competitive biading on any cooperative projects witn State or local gouvernments.
All of the couperative agreements that are entered into as authorizZed in Public
Law 80-373 result ¥rom requests by a lederal, State, ar local qQuvernmment entity.
NCS bills cooperating agencies tur the toutlal cosl incurred for the field
surveys, includinyg salaries, per diem, supplies, and everhead cxpenses. Mgst of
these requests dare due to the complex nature of the problems ewncountered by the
requesting agency and the recognition of NGS capabilities for sciving geodetic
problems, A major reason for this unigue capability is that NGS determines tre
parameters, perftorms the adjustmentsh employs well-trained specialists, and hasz
accomplished the vast majority of the surveys that comprise the National
Geodetic Reference System (NGRS;. Frequently, the problems cross political
Jurisdictions and involve arother county, another State, and in some cases
another nation. NGS is also requested te perform surveys involving
Federal-State boundary problems.

The coaperative grugram for each of fiscal ycars 1983 and 1984 {5 between
& ard 7 percent ot the total budget uf NGS. Most of the cooperative surveys
performed by NGS are in respunse tu tederal ur Federally funded programs. The
surveys involving non-Federal State and local projects are about | percent of
the tetal NGS buaget. While the total percentage ot reimbursable projects fs
very small 1n comparison to the overall NGS buaget, the cooperative proyram is
a major method for technology transfer to State and 1063l govermment personnel.
Most of the projects involve close interaction hetween NCS personnel and the
cooperating agency. Hsually, NGS will establish the main scheme surveys
and the cooperating agency will establish the subsidiary densification surveys.

A major tenet of NGS palicy is to transfer responsibility far densifying
the NGRS to appropriate State and local agencies. Restrictions on the coopera-
tive program would severely 1imit this method for accomplishing transfer of
technology and denxification of the NGRS,

2.h Benefits of Casperative Workh

A1l surveys pmrformed by NGS and others that mect Federal Geodetic Controlo
committee (FGCC) specifications, including cooperative funded projects, become a
part of the NGRS and are available to the public tor the cost of publicaticn of
the data. This alonre represents an enormous savings to the taxpavers of the
Nation through increased efficiency and reductinn of duplication ot eftort.

A wide range of benefits accrue to Federal, State, local, and private
syrveying arganizations from the cooperative activities of NGS, including
publication nf Federal standards and specifications and geodetic control

surveys; research, development, and sharing uf new technclogy in the geodetic
fretd; develupmen. uf prucedures, and yuidelloes fur acconpl Islting sutveys onud

publication of the results ot surveys.
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TOWARD A PARTNERSHIP FOR THE DEVELCPMENT

OF THE UNITED STATES COMMERCIAL FISHING INDUSTRY

POLICY AND PROGR.AM STATEMENT

May 23, 1979
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PQLICY STATEMENT

The United States fishing industry makes an important contribution
to our economy. It produces food and industrial goods that contribute
at least S$7 billion to the gross national product. It creates direct
ecployment for more than 260,000 individuals, and produces a major
source of food for U.S. consumers.

The Nation’s basic fisheries goals are set forth in the Fishery
Conservation and Management Act of 1976--conservation and management of
Cnited States fisheries resources and development of the fishing
industry to provide a major source of employment, a significant contri-
tution to the economy, and support to American coastal comeunities. The
Act provided for United States control over all fisheries resources
(except tuna) within 200 miles of our coast, and created an opportunity
for major industry expansion. For example, the development of six new
fisheries off Alaska, the West Coast, the Gulf of Mexico, New England,
and the Mid-atlantic could produce 38,000 new jobs and contribute $§1.0
billion to the U.S. economy by 1990, while reducing the U.S. trade
deficit by at least S$1.5 billion. Additional bYenefits would be created
ov the development of other fisheries.

Achievement of these potential benefits requires an active and
innovative partnership among the fishing industry, state and local
govermments, and the Federal Govermment. This will require commitments
of time and resources from all of the partners.

The widely varving nature of the problems in different areas of
the countrv reguires the major work of implementinz a national develop-
ment policy to bSe cdone on a regional basis. TFederal agencies must be
organized for effective interface with state ard local governments and
the iadustry in planning and implementing programs. The Administra-
tion’s fishefy development policy and program will provide the framework
for regional efforts to produce specific solutions to industry’s needs.

In the future, Federal programs will concentrate on the
development of non-traditional species, such as bottomfish off Alaska
and squid off the east coast, and the expansion of the industry into new
areas, stuch as the Western Pacific tuna fisherv. Federal policy will be
to foster the development of all sectors of the U.S. fishing industrv--
including fishermen in our 200-mile zone, in the Great Lakes, U.S. flag
distant water fleets, and U.S. processors auad distributors--through a
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ionship with the industry and well-coordinatad
is will involwve:

2izn market access thrcugh Geovern—ent negotiarions,
inforraticn on market conditions and trade cpror-
e foreign markets and help reduce our massive trade

--facilitating industry access to private venture capital for
vessels, processing plants and support facilities through changes in
existing regulations relating to the conditional fisheries restriction
for such access and through a study of possible tax deferral benefits
for shore-based facilities;

-~-reviewing Government regulations applicable to the industry to
ensure fair and equitable treatment and an adequate basis for all
regulatory actions;

--conducting research, and providing information to consumers, on
the saferyv and nutritional value of seafoods in the American diet;

--satisfying the major fishing industry need in some regions for
publicly-financed infrastructure such as ports and harbors;

--adapting existing technology and disseminating technologicale
inforzation to allow the industry to modernize and improve its capital
facilicies; and

-—coordinating Federal agency personnel so that industry can work
more effectively with those responsible for implementing Govermment
programs.

This fisheries development program will enable the fishing
indusctry and state and local governmments to utilize btetter existing
Tederal Governrent programs for industry assistance and economic
development.

In addition, the Administration will propose fisheries development
legislation to ensure adequate funding of cooperative efforts between
industry and govermment to solve the remaining development problems
creventing the industry from taking full advantage of the opportunities
presented by the Fishery Conservation and Management Act. The new
legislation will cover FY81-84 at a funding level slightly above the
current level available under the Saltonstall-¥ennedy Act. That Act
will provide funding for FY79 and FYRO.

The new legislation will be directed specifically toward

~

development of the U.S. fishing industry and utilization of U.S. fisherv
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1z would be used for comprehensive proposals fore
developrent and utilization of a fishery or groue of Zfisheries in a
region (some would be used for more specific development projects);

--complete analvsis of the public and private impediments to
development of the fishery or group of fisheries would be required, as
well as jointly-formulated proposals for solving those impediments
through Federal, state and local govermment programs and industry
efdorts, and analysis of the costs and benefits of Government
iavolvement;

--proposals will be required to include provisions for sharing of
crogram costs by industry unless special circumstances (such as complete
lack of any industry base in an area) prevent such industry activity;
and

~-croject proposals would have specific time frames withina which
Tederal Government funding would phase out as commercial feasibility is
demonstrated.
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Public Comment

As described in § 355.35 of the
Commerce Department’s Regulations, if
requested, we will hold a public hearing
to afford interested parties an
opportunity to comment orally on this
preliminary determination. This hearing
is scheduled to be held on February 28,
1982, at 10:00 a.m. at the U.S.
Department of Commerce, Room 6802,
14th Street and Constitution Avenue,
NW., Washington, D.C. 20230. @~~~

All requests for hearings must be
submitted within ten days of this
notice's publication in the Federal
Register to the Deputy Assistant
Secretary for Import Administration,
Room 3099-B, at the same address. They
should contain (1) the party’s name,
address and telephone number {2) the
number of participants, (3) the reason
for attending, and (4) a lost of the issues
to be discussed. In addition, prehearing
briefs must be submitted to the Deputy
Assistant Secretary by February 19,
1982. Oral presentations will be limited
to the issues raised in the briefs. All
written briefs should be filed in
accordance with 19 CFR 355.34, on or
before March 11, 1982, at the above -
address, and in at least ten copies.

This determination is published in
accordance with section 703(f) of the
Act.

Gary N. Horlick,

Deputy Assistant Secretary. -
February 3, 1982

[FR Doc. 82-3118 Filed 2-8-2 845 am]

BILLING CODE 3510-25-4

National Oceanic and Atmospheric
Administration

*sarine Recreational Policy; Availability
of Report

AGENCY: National Oceanic and
Atmospheric Administration {(NOAA.),
Commerce.

ACTION: Notice of new marine
recreational fisheries policy and
availability of report.

SUMMARY: NOAA issues notice that the
National Marine Fisheries Service has
adopted a new policy for marine
recreational fisheries (MRF) and makes
available to the public a final report on
that policy. The main purpose of this
policy change is to integrate more fully
MRF throughout all of the Agency's
major program offices and activities.
DATE: Effective October 13, 1881.
ADDRESS: Report of the Task Group
dated April 24, 1981, {s available at a
cost of five dollers ($5.00) from Dr.
Robert F. Hutton, Marine Recreational
Fisheries Coordinator, National Marine
Fisheries Service, Washingtorn, D.C.

20235; checks should be made payable
to NOAA/Commerce.
FOR FURTHER INFORMATION CONTACT:
Dr. Robert F. Hutton 202-254-5536.
SUPPLEMENTARY INFORMATION:
Background: Marine recreational fishing
is important to the United States in
terms of its popularity, economic
contributions, source of food, and
consequence to management of marine
fisheries resources. It is estimated that
in 1970, the most recent year for which
national catch statistics are available,
1.8 billion pounds of finfish were caught
in marine waters by recreational
anglers. The major portion of those fish
was consumed. In 1975, an estimateda
16.4 million anglers spent an estimateda
207.2 million days sport fishing ina
marine watersand contributeda
approximately $3.5 billion in directa
expenditures to the Nation's economy.
In 1980, NMFS estimates that direct
expenditures approached $6 billion, not
including the total indirect economic
impacts generated from these
expenditures. In addition, marine
recreational fishing helps to improve the
quality of life for U.S. citizens in many
ways that are not easily quantified.

Although the National Marine
Fisheries Service (NMFS) has
responsibilities for living marine
resources, (both commercial and
recreational), under the Magnuson
Fishery Conservation and Management
Act of 1978, as amended, and other
laws, the marine recreational fishing
(MREF) activities of NOAA have been
limited and fragmented. Traditionally,
MREF activities of NMFS have been in
biological research and data collection
geared toward providing better
information for conservation and
management of the fisheries resources.
The NMFS has been involved in other
MREF activities on an ad hoc basic such
as technical assistance on artificial reef
research and development, sponsaring
MRF symposia, and various other
liaison activities with State, other
Federal agencies, and various interest
groups.

Marine Recreational Fisheries Policy:

. At the request of the NMFS Assistant

Administrator for Fisheries, a Task
Group was established to recommend a
policy that would integrate more fully
MREF into all af the Agency's major
program offices and activities.

Using the MRF evalution report
prepared by the evaluation staff of the
NMFS Office of Policy and Planning as a
starting poiat, the Task Group
developed and recommended an Agency
MREF policy. Their recommendatians
were presented to the Assistant
Administrator for Fisheries in the final

report of the MRF Task Group dated
April 24, 1981. The Task Group defined
MREF in terms of three elements—the
resource (fish and habitat), the users
(fishermen, consumers, general public),
and the industry (supporting industries
which provide goods and services, e.g.,
bait, tackle, boats, motors, charter/
headboat services, etc.). Problems
associated with each of these three
elements were discussed in the report.
The policy recommended by the Task
Group states that :

MNFS, through its various programs, will
protect, conserve, enhance, manage, and
develop fishery resources of importance to
the Nation in order to increase the Nation's
food supply; promote increased opportunity
for both commercial and marine recreational
fishermen consistent with the concept of
optimum yield: and promote activities which
will assist the commercial and marine
recreational fishing industries to thrive and
expand.

This policy carries out the NOAA
Administrator’s guidance on policy and
management priorities, and emphasizes
international competitveness of
American industry, improving
productivity and innovation by
American enterprise, and reducing
Government regulation of industry. The
Task Group also made ten
recommendations with respect to
implementation of the policy.

William G. Gordon, Assistant
Administrator for Fisheries, NMFS,
agreed with recommendations of the
MRF Task Group, and formally adopted
the MRF policy for the Agency on
October 13, 1981. That policy is now
being implemented through the strategic
planning process of NMFS, taking into
account Federal tuJge'ary constrain!s.

Dated: February 4, 1882,
Robert K. Crowell,
Acting Executive Director, National Marine
Fisheries Services. -
[FR Doc. 83-3415 Filed 2882 245 am]
BILLING COOE 3510-22-

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE

‘AGREEMENTS

Addltions to the Textile Category
System =
February 3, 1882.
AGENCY: Committee for thea
Implementation of Textile Agreements.a
ACTION: Additions to the Textilea
Category System to provide for propera
category placement of apparel articlesa
imported as parts of apparel entireties.a
(For purposes of the textile program,a
the term "entireties” is used to describea

"‘\'j“‘_
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Policy On Conditiornal Fisheries

Program guarantees are available for financing the construction of a new fishina
vessel which will operate in a conditional fishery, or which will result in the transfer of a
used vessel into operation in a conditional fishery, only if one of the following conditions
is met:

(I) The vessel whose financing is guaranteed (despite the fact that it will operate in
a conditional fishery) is also fully equipped for, and fully capable of, operating in an
underutilized fishery;

(2) The vessel involved will replace a vessel of capacity which had operated in the
conditional fishery prior to the designation of such fishery as conditional;

(3) The vessel whose financing is guaranteed was contracted for prior to the
designaticn of the fishery in which it will be operated as conditional;

(4) The financing to be guaranteed will be used for the reconstruction or
reconditioning of a vessel already operating in the conditional fishery; or

(5) The application for Program guarantee had been submitted prior to the
designation as conditional of the fishery in which the vessel will be operated. See 50
CFR Part 251 for those fisheries which are designated as conditional.



Hlmn Administrator’s Letter No. 7

Novemter 24, 1982

SEBSECT: Interrelationship of the Magnuscn Act and the
Cocastal Zone Management Act

250 3 S 5825 PP, GE
ta

. Regiconal Fishery Management
Councilis, S 2

’
te Ccastal Zore Agenci

S

This Agency is responsiitle Zcr the administraticn of

ot the Magnuson Tishery Conservation and Management Acta

(the Magnuson Act) and the Coastal Zone Management aAct o2

1972 (Cz:1A). Both laws establish pclicies aifecting thea
conservation and management of the MNation's ~ish°rj resourcas.a
Fhis letiwet'confiszms long standlng agency DOll y that thesea
laws are fundamentally compati ible and should be administarada
in a manner to give maximum effect to both laws. Attacnhed toa

this letter is more specific guidance cn guestions cftena
asxed avbout the ralaticnshlipo between the two laws.a

The services cf my staff are availzable L0 gprovide any
"good cifices" that may be necessarv for resolving disagreem2n%s

informally or glving guldance on intergretation of this
policv. The guidance and this Tct ar are ncot intended to

;

contradict 2r supersede existing Agencv ragulatinns on this

subiect, found at 50 CrR Part /601 ard 15 CFR Part 933 for the
BEE am

Magnuscn d CZMA respectivelw.

B
(=
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so, it would be ancmalous 1f 3 state's ccastal zcne management agency cculd,

2y invcking the consistency provisicns of secticn 307 of the C2MA, hamstring
tne management Zlecisions macde cursuant to the Magnuson Acc. Cn the otner nancg,
it can be argued that section 307 of the CIZMA ccrntains no 2xemption, exgress
or implied, for FMPs, and that the legitimate interests cf the ccastal

states in the management of thea fisheries rascurces Iound ~1Zhin state
waters regulre that FMPs De subject to the same degre= 2f influence oy
the state as any other feceral action that "directly afiects" the ccastal
zcne, including the state's waters.,

This Guidance, in addition to the guicdance zand policies ccrtained in
the £ollowing NOAA regulaticns and memoranca, is lntencded ©o assist in
answering such gquestions:

l.e Magnuson Act regulaticns at 50 CFR 501.21(0)(3) and 832.3(2)(7 e

2 ~. 3 oy 4 F= 18 A s e S o T ~.
2. CZMA consistency regulations at 15 CFR Part 920 Subpart C;

3.e Memcrandum of Octcoer 3, 1977, IZIram Richarc A. Trank.e
Adinlnistrator, Lo Roocert W, Knecnt, Acting Asscclatee

ACministratcor Zor CZM, untitled;e

4. Memorancdum of Octcrcer 3, 1977, from Richard A, frank =2 Rooers

Rocert W. Schoning on "FCMA/CIZIMA Consistency;" and
6.6 Memorancum of July 7, 1977, from william C. Brawer zze
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This guidance can nct, hcwever, resolve all guestions which may arise

in applying these laws to particular facts siktuaticns, In particula
situaticns raguiring legal analysis, the NCAA General Counsel {s available
to render legal advice.

II.s The relevant provisicns of the CZMA and the Magnuson Act are as Iollaws:s

CZMAs
Section 307. Coordinaticn and Cocperation.s

(c)dl) Each rFederal agency conducting cr supporting activitiess
diractly aff=cting the ccastal zone snall conduct or support those

activities in a2 manner which is, to the maximum extent practicadle,
ccnsistent with approved state management programs.

Magnuson Act

Section 303. Contents of Fishery Management Plans.

(b)s DISCRETICNARY PROVISIONS.-2ny fisnery Tanagement plan whichs
is preparad by any Council cor by the Secretary, wlth resgect to any

Sishery, may -

{3)s lncorporate (consistent with the naticnal stancdards, thes
other provisicns of tnhnis Act, and any cther applicabple law) the
relevant fishery conservaticn and management measurss of the

coastal States nearest to the fisherv(.]

(o)s REVIEAN BY THE SECRETARY, - The Secrstary snall review zany
Zisnery maragement glan, and zny amerndment o any such plan,
cregarsd Sy any Ccunc1l and suomitted to him to determine whethar
it 1s consist2nt with the naticrnal standards, tne other gsrovisicn ct
this act, and anv other applicable law...{.!

Alzhcuchthe guesticn whether the preparaticn and implemerntaticn ci
a garticular FMP constitutes a federal activity "dirsctly

coastal zcre Of a particular stake with an approved Program will nave 2o e
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chat most fMPs are such activities, and that tne Councils and NMFS must

>onduct these activities in a manner consist2ant "te the maximun extent

AT

practicacle" with approved Programs (section 307(c)(l) of the CZMA). NCAA

—~

recognizes that “fisheries constitiuite cne of the xey rescurces cf the
cocastal zone" of states with approved coastal management programs, and
that the preparation and implementation of £4Ps to rsgulate fisheries in

the Fishery Ccrservation Zore (FCZ) "cculcd have a direct =2ffect on thre

mm
(T
)
@
o
T
9]
(9]
s
(83
X
()]
[
3
o

State's coastal zone because of the divisicn ©
TeCz

and state waters!." See Brewer Memcrandum, 2p. 1-2.

rn

It 1S possible, however, that a specililc FMP may nct "directly

the coastal zcne. The threshcld test for cetermnining whether
" the ccastal zcne has been varicusly statad

I "o o .~ " s AT £ 1 Sy 7 g i seA a1 1=t
as (1) #REReVST 2 recderal aCULVITY (RaS;) 3 cSuncLidnail atgrrs.aticnsalz

fram 2an econanlc, sccial, or gecgrapnic standpoint ~itzh a Stats's ccastal

crogramds land or watar use policies" or (2) "wnen a Federal agency
inltiaces 3 series oL events OL ccastal management conseguence”" {(H.R.

Rep. No. 1012, 96th Congr., 23 Sess, 34-35, reciced in California v,

F.2¢8 , C.A. No. 8L-5699, {9th Cir. August 12, 1382})). Among the

Zactors o Ze cersicered in Zeciding if this £esSt 1s met ars Wnetner Ine
fishery rsscurze to be managed by the FMP is Zound in stacs watsars, fish

~ap . VR S LR s 4 oo s S~
caucht uncer tne ™MP are rarceg In the stats,, and therz are Sther =20I8gts

determinaticn. Exceptions to this policy will comply with

T
ry
:
.
-
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%
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1
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2.s Prevaraticn anc ccntent cf

Cnce the decisicn is macde zhat a particular TP has a dirsct effect

\MFS) must prepare a written detarminatlicn wnether the FMP 1s consistent
o the maximum extant practicable with the Program. Althcugh the Council
{Cr NMFS) may consuit with the respcnsible state Orogram official in
preparing tils cdeterminaticn, the responsi2ility fcr its preparaticn

ultimately rasts with the Council (or MNM4rFS).

-

A consistency cetsrmination for an ©™P shall contain a brief statement

that the plan will ce implemented in 2 manrer consistent SO the maximum

ment.

Altacugn fne amcunt oI cdetail necessary SO susport tne determinaticon W~ill

i =i 3 )
vary acceriing o the type of direct 2Ifscts of tre plan on the coastal

o~ .- - = oVUD S -~ gl % g "o e 1
Zone, gsregersrs orf PMPs may ‘not slmply ASsert. chat glans 2re consistsnt

ard amit supporting information. The reguirsments cf 15 CFR 330.39 are
Ciearly stated, and must e mer, I IMPs ars Dreparsd in -z manner wnich

sufficiently considers the censistancy of plans with stat2 Programs and

g -~ : ~ - — i - = .Spa ~e sy o - N -~ =
cetermination £Or an F¥MP may provide specliic refersnces tO sectichis ot
-} -~ 2 & - ) ] = N = i Y &3 N 3
the zlan that Jiscuss ccnsistency issues and support the determinaticn,
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detarminations and state respenses to such detsrminaticns,

anrcs

"entcrceacie, mancatory ociicies” Cf stace

The praparaticn and implementation of FMPs must 22 consistent "to &h

maximum extent practicaple" only with the faderally-appreoved coliclss of

- 4 q o7 = e ~~ Sty |l T s Bk ares
Oy NCAA, and has not since Zeen apgproved 1n accoradance with NCAA ragulaticns

as a Program change, then a2 consistency Zeterminaticn raspecting thact
policy is not raguired.
Example:

An approved statzs Program does not inclucde a state

= - y 5 e - g oy ~+ = Iy~
o a2 fishery rescurce to te managed oy an M2, because the stats did not
—_ - 1 ¢ 7 =~ - ¥ iy < - - - q ) e *MAA N
suomiz it as part of its Program at the time of agproval, Secause NCAA
£ 3 + S = oy - g o e o
refused to approve the landing law as zart of ths Program, 2r Decauss it is

—_ 5 ~~ £ SN A 1 - - - % - 1 = N~ Lint e
never supmitted fcr NCAA's aporoval as a Program change, in acccrdance wizta

N ) 1- “ o~ N - " - N — - — e s~ ] A
Similarly, FMPs must be consistent "to the maximum 2xtent practicable

gollicies are 1ncorporated 1n state Law or raguiation, olndlng on’ statce
= . 3 T T ~ 1 - & e
2ZSnEilkes ang Sl izZensS. Thus, ccastal manag jerent J"- 125 which ars recome

3. Federal consistency Ceterminaticrs relat2 to tne federally-approved
2 r
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{920.33(c)); ©MPs need not De consistent "ts the maximum extant praccticaczle

(O3]

Wit such policies.t

4.t Consistent "=o the maximum extent practicable.'t

The statutory reguirsment of consistency ":0 the maximum extentt
practicable” has zeen 1nterprated by NCAA to requirs that f=deral activities
be "fully consistent with {state Programs] unless campliance is prohibited

oased on the reguiresments cf existing law applicaole td the Facera

—

agency's cgerations” (15 CFR 930.32(a)). This stancdard of consistency is
uncler review by NCAA in light of the cdecision of the Ninth Circzuit in

California v. Watt, cited above, tut continues to apply unless and until

modifiad by sulseguent rulemaking, I£ an fMP 1s not "fully consistent”
with a state Program, the Ccuncil must descrize o the stat2 the autnhericy
limizing izs discreticn tc comply with the agproved zelicles of the state

Program (930,32(a)).

5. "Ccnsistent”" dces nct mean identical.

- = 55 i} & = ~ A == SN - 7

the state Program applies for managing the same fishery resource. Althcugh
& — ) == ' PR aa~ - ~~an~=ial & o ~ i

CERECTRITY wltoh tZhe siate DEALLSY CRuUAZ LnGrease Ihe fCiEoRelal or manacing

urisdicticral stock "as a unit thrcugncut Lts range

301(a)(3), Magnuscn xct), the offshore conditicns may diciate a diffsrsnt
apprcacn to managsment in the FCZ tran in state watars, ncer such
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An FMP autnhcrizes a garticular stock to De caught with certaln gear in the

7CZ; the state allows the use of other gear in its waters. If the net

o

result 1s that the state's fishery is prctected oo the same extent uncer

the FMP apprcach as under the state's approach, the “wo plans are consistent.

™MPs mav imocse stricter stancdards than thcse contained in statee

Prggrams e

NOAA nas ceonstrued the consistency prcovisicons O

e
.
(1]
"

AN}

the CZMA to germic
federal agencies to ccnduct their activities acccrding to mere rastrictiv
standards than those contalned in state Programs. Therefcre, FMPs may

apply stricter stancdards than state Program policies (15 CFR 930.39(2)).

b}

)
£y
1]
(3}

MP sets an 3-inch minimum size limit Ior the catch 5L spiny lobster;
the s:zate nas a 7-inch minimum size limit., The 74P nesed not ccnicmm o
Zne stata's less stringent standard.

7.2 Amerchenrts to FMPs may reculre consistsrnc, Ceterminaticns.e

Arendmants to FMPs approved by the Secretary <f Cormerza and

sreviously Zetermined to be consistent with a state Program, may reguilre
a segarate consistency determination, 1f the amendrent "Ziraccly afiaces”
the coastal zone in a manner not fully evaluated in chs FMP and initial
sonsistency determination (13 CFR 930.33(a); 330.37(=z); and 330.38{2)).
IV, Procedures

The CIMA and the Magruson Act establish time frames Zor consistancy

review and approval of FMPs and amencdments that are agproximately equal.

0O

dowever, these time frames may, ©n occasion, cause procedural prozlems in
coordinating consistency review and approval of ™Ps or zrendments. The
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following procedures are intenced te resolve such problems.
czwa

NCAA regulations raguire that consistency ceterminations 2e provided
tO states wich approved Programs "at least 30 days before final approval
of the Federal activity unless both the Federal agency and the State
agency agree to an alternative notification schedule" (13 CFR 930.354(9)).
Similarly, NCAA regulaticns enccurage federal agencies to provide cconsistenc
determinations "at the earlisst practical time" in the planning of an
activity, "before the Federal agency reaches a significant point cf
decisiomaking in its review process" (930.34(b)). A state must indicate
its agreement or disagreement with the ctnsistency determination within
15 cayvs from raceipt <f the Jdeterminaticn. If the state fails to raspond
wizhin 45 days, the stzte's agresment may e grasumec. However, the
state may reguest cne 13 cay extensicn Tefore the exgiration of the 45
day period, and the fecderal agency must cangly. Longer 2xtansions may te
granted =y the feceral agency (15 CFR 93C.41).

Macnuson Act

T

The Magnuscn Act raguiraes that the Secra2tary of Commerse rav:

r

TMP or amendgrent praczared Dy a Ccuncil and notify sucn CTouncil of n
cproval, disapproval or gartial disappgroval within 80 days aft2r he
receives tne MP or amendment (secticn 304(a)). If the Secrstary approves
the P cr amendment, ~e Tust then publish in the feceral Regiszar 2

notice oI availability oI the FMP or amencdment and any prouosed implsmenting
regulations, and provicde for a 45 day public comment geriod.  Upen

conclusicn of the camment gericd the Secretary may issue Iinal regulaticns

r
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If the Secretary disapproves or partially disapproves the FMP or
amendrent, he must include in his notification to the Ccuncil the reascns
for his action, propose modifications and request the Council to restbmit
the FMP or amendment, as so modified, within 45 days after the Council
receives notification. If the Council fails to modify the FMP or amenrdment,
the Secretary may prepare his own FMP or amendment. Similarly, inaction oy
the Council in preparing a plan or amendment may also be grcunds for the
Secretary to prepare an tMP or amendment, and submit the FMP or amendment
to the appropriate Council for review, in accordance with secticn 304{c)(2)
of the Magnuson Act. 1In either case, a notice of availability of an FMP
or amencdment prepared by the Secretary, in addition to progcsed regulaticns,
must 22 puodlisted in the Fecderal Register, followed by a 45 Zay cammernt

eriocd. Final regulaticns may oe issued after the camment period encs

'O

(sections 304 and 309).

l.e Generally, Councils should submit a consistency determiraticn toe
states with agproved Programs as soon as Lt is practicasle to do s3, Dut
no larcer than the time a £inal FM2 is submitzad to the Secratary. If an
FMP cr amencment is disapproved cor partially disacgroved, andther consistency

deternination may De required, if the modification which fcllows the disapproval

initial consisceancy
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determination. Similarly, if final regulations or amendments tc regulazicons
Ciffer fram procosed or existing ragulations, a consistancy dec=rsmination
may oe reguired.

Likewise, an FMP or amendment pregared oy the Secrezary regquires

that a censistancy Jdecerminaticn De macde as early as iz [s gracticadle oo
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o so, out no later Zhan the time the ™2 or zmencment 1Is summitt2d to

(@]

cne appropriace Council fcr review, in accorcance with secticn 304(c2)(2) o
the Magnuson Act. Sumission cf corsistency ceterminaticns by these deacd-
lines will in most cases assure that consistancy reviews and apprevals cf
™Ps or amencdments are timely made in acccordance with CZMA and Magnuscn
ACt provisicns. Wwhenever the sumissicn, the f£inal action (approval and
implementaticn of the FMP by the Secreatary) may not cccur until the mandatory
90 days have elapsed urless the stats and NMFS agree ctherwise.

2.5 Secticn 305(=2) cf the Magnuscn Act authorizes the Secrestary tos
take the following 2actions to deal with an emergency involwving fishery

resources:

,.
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l.s to issue smerjency ragulaticns wi
cament gerixd in crier Lo Implement an ©™MP; and
2.5 tO issue amergency ragulaticns to amenrd ragulations imzlementings

an existing MP.

fmergency ragulaticns must e published in the

effective for not mors than 435 cavs affsr gublication, may e ranewed for
P ) N ~ E = P =y 5 - - . o 2
cne acddizional period of nct meres than 45 Zavs, and may e terminatad at
- = 1+ =-a T - - -
any time oy the 3Sacrstary by gublication 2f a nctice of termination in zha

-+ . : .
Generally, an ™2 implemented oy smergency rzgulations would nave
2ct ¢f a consistency detarminatizcn, 2ither Ty a

Council or trhe Secratary, depending upcn who prepared tne ™P. However,
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2s cppcsed to the pramulgation of the emergency regulaticns themselves, may

nct occur urtil act least 90 days after greviding a consistency detarminaticn,

w
s
()

unless the fa2c=ral agency and the state agree otherwise (15 CZR 930
To the extent that emergency reguiaticns implementing an fMP or amending
exlisting regulaticns are nct "fully consistent" with an apprcved stats Program,
such deviaticn may be justified by "unfcrseen circumstances arising attar the
apprcval cf the management program which gresent the Federal agency with a
substantial cbstacle that prevents carmglete acdherence o the agproved program”

(15 CFR 930.32(b)). Circumstances cf each emergency will detarmins whether

the ceviaticn is justified.,



TO: Regional Pishery Management Couuclls

THROZEZ&//NM
FROM

.

SUBJELT: Coatidancialicy of Federal Statistics

The January 1983 Amendment to the Mapnuson Act requlcey Councils to develop
nrocedures tor easuring tha confidentiality of scacistics that may be submitted
to them by Federal or State authorities uad Cthat may be valuntarily gubmitted to
thes by prlvate pccrsons. T{tchas come to uy attcntion that some Couacils are
drafting proceduras which allow Council maembers to have accass Lo cunfidential

informatioa.

I am concerned that ralaase of voufldential federal infommatinn ta Council
gempers ana members of Councll subgroups would provide the potential for Llndivid-
ual coapertitive advantage co ummbary who arc involved in the fishing induscrcy.
Also, cvea the appesrancs of a contlicr of incerest compromises our abilicy to

colluct coufi{dmnrial daca.

L la the policy of the National Murlne Fisheriaes Service to preveut celeass
ar access of cuvalidential federal {nfarmaction Co Council mambars aand mambers of

Council subgroups.

we will cuusider raquescs for Council scuff access to confideucial fadaral
statisciecs. Council staff access To such daca may be cuusidered aftar a Council
has (1) docuwneuted a need tar unaggregated data aod (2) extablished procedures (o
enaurc the confldentiality of such {nformation as raquired dy the Magnusoa Act.c

Euclosed is a sample format of (Councll procedures to ensura confidencialicye
of data. YNote that the proccduras raquire all Council scaff usaers tn sign state=
zents ot non-diasclowsure., [ scroagly urge Couaclily tu daevalop coufidentialicy
policies which do not include decess to confidential foideral data by Council

meabars and acabecs of Council subgroups.

Quescions regacding confidentiality of (cdaral L[lsxhary scaciac{cs sBould be
sddressed Lo Lhe YMI'S Rogianal Director, who will coardinacte his response with
R.CC. 'Ffhompsan, MMFS Qffice of Scieuce and Technology, Washiangcom, D.C.c

At tachaent

cc Carmea J. 3loadin
Joseplt W. Angelnvie
NMFS Center Directors
Jay .Johnson
3.G. Thompson .~

ce: ¥/S:Maadvill, P/S2:Whaeland, F/Ml:Pinca, GCF:Johnmoa, F/S, P/M, F(2)
NFS:F/s:Jdaadviil:634-746Y9:ddh:05/19/84
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NMFS Policy for Access to Confidential Fisherv
Statistics by NOAA Sea Grant Investigators
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It has been our nolicv to denv access to confidential
fishery statistics for iavestigators who do not meect the
criteria established under ¥0AA Directive 38-30 (copv
attached). Recent requests for such data to our Southeast
Tisheries Center have resulted in a review of that policv.
As a result of that review, I am pleased to infora wvou that
it is now possible for NMFS to allow gqualified Sea Grant
investigactors access to confidential fishery statistics
provided that proposed_use of the data supports_the mission

.

of the NMFS. In this regard, the Office of General Counsel
has determined that Sea Grant investizators snhould be treated
as "contractors” under the Y0AA Directive. Zeaquests for
State acquired conZidential data, archived and used by NMFS,
should be made to approporiate State offices.

In addition to the guidelines set forth in YD 28-30 for
requesting access to confidential fishery statistics, the
following procedure aust be followed. Prior to submission of
a proposal to the Office of Sea Grant and Extramural Prograas,
the investigator is to submit a written data request to the
MMFS office which controls access to the needed data. This
request is to contain a description of the data needed, a
"need to xnow"” justification of how the data is to be used,
and a statement reflecting a willingness to sign the
appropriate "access agreement” and "“"pledge of nondisclosure”
refarred to in the N0OAA Directive. The NMFS will notify the
investigator of its decision in writing within 30 calendar
days after receipt of the request. If approval is given, we
will also provide the investigzator with details regarding
conditions of data access, any costs involved, formats,

tiaing, securitv procedures, etc. If the request is denied,
tha redsoen(s) faor danial will he givan BV tha NMFS o0ffice
i o (O o o Jpek fdwig. willi 2B% srzdiaods CoOASiierasien
of future requests from the raquesctor.

T e
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The investigacor's request for data, and the NMFS letter
of approval, are to be attached to the investigator's proposal
to Sea Grant. This procedure and documentation will let the
appropriate Sea Grant Director kaow that the investigator will
have access to informacion necessary to complete the proposed
izvestigation. The access agreexzent and pledge of .
nondisclosure will be signed ty the investigator, and others
having access to the data, after the 0fZice of Sea Graant and
Extramural Programs has approved the proposal for funding.

All Sea Grant investigators and Sea Grant Directors are to
be aware that with respect to data coafidentiality, any release
of information (pubdlications, etc.) derived from the accessed
confidential data must be approved by NMFS. OQur purpose is to
ensure counfidentiality, and not make judgmernt on conclusions
drawn by the 1investigator. This final check will help ensure
that confidentiality is maintained and that NMFS sources have
nct been comproumised. If there 1s a breach of confidentialiczy,
the investigator would be subject to criminal and civil
penalties, and personally liable for any damages that may
resulct. Additionally, further access to such data will be
denied.

If you have any guestions regarding this change, please
contact me or Ed Pastula (634-7321), our Sea Grant Coordinator.

Attachaoent

cc: Center Directors
Regional Directors -
F/S, ¥/Sl, ©/S2, F¥/S3
F/M, F/Ml, F/M2, F/M3
F/PP
F /M3
F/Ca
GCT -
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Pleasz fire as NOAA Directive 38-30 (Surersedes NCAA Cizcular 80-11 Zfiledo:zs
NDM 88-30)

SUBJECT: Confidential Fisheries Statistics

TO: TFinancial ¥anagement Centers

1. Purpese - The purposes of this directive are to:

et forth policies and procedures tc protect the ecnf
£ individual business or personal informaticn sub:;::ed Lo/
the Vayional Marine Fisheries Service (NMFS) ty <he pudlic

b.o Inforz NOAA/NMES employees, NOAA/NMFS contractors,o
and NOAA/NMFS agents cf their obligations for maintaining th ) 1
confidentiality of such statistics received by NMrS.

the penalties prﬁv‘ﬂeﬁ Sy law for disclosure of these©

c.0 e
1§ atistics in other than aggregate or sumxary fora.

cenfidentia

Ve

tat
st
d.0 Clarify policies ané procecdures on %the e

;ﬁ( tate-supplied data between NOAA/NMFS and a State
-~

an agreement for the cclilection and zanagement of

2.0 Definitions - For purposes of this directive,o

Azgregate or Summarv Torm - means data or inforzmation subzitted
by tliree or more persons that have been suxzmed or assembled in such a
way that the surration or assezdly does not reveal the identity or

business of any person.

Autherized/unauthcrized - describes uses and users.

a.0 An authcrized use is that specific use which is authorizedo
under the governing statute, regulation, directive, contract or
agreeaent, and which has Seen specified by ™notice™ on the fora or
quest.icnnaire regquesting the information, or vertally by the

interviewer. (See sections Se and 8c.)
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of ar ¢rfficial NCAA/NMES activity, has read this directive and has
signed and dated a "statement of non-disclosure8, appropriately recorded

- - o e ~
= ~ : - - A
- - -z e B - e ~se =i .,'3. ol =EICe

and certified, affiralas—the—usents—understandig ol N/ N S———————————

oblizations with respect o confidentizl cata and_the _penalties for

unauthorized use and disclosure. NOAA/NMFS may enter into agreements
with the various States for the collection and managment of data.
Authorized users will be defined in the agreexents.
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(1)e Routine users: NOAA/NMFS personnel who aree
responsible for the collection, processing, and stcrage
of the stztistics and personnel who are perforzing
research or other duties that require continual access.e

(2)e Non-routine users: other NOAA/NMFS personnel who aree
permitted access on a demonstrable need-to-Xnow basis.e

Automatiec Data Processing (ADCP) - means processing of data by
automatic means through electric or eliectronic equipment.

Confidential - means containing information, the unauthorized
disclosure of which could be prejudicial or haraful. In this directive,
it describes information/data that is identifiable with any submitter
and that is accepted from the submitter by the Secretary.

a.e Acdministrative Confidentizl Data - czeans any
information/data/statistics that are: (1) collected
under statutory or regulatory authority that does not
require the submission of such data, (2) submitted voluntarily
by the submitter under an administrative pledge or agreement of
confidentiality, and (3) the disclosure of which will place the

submitter- at—3-competitive advant —or-disadvantage, or restrict
NOAA/NMES's ability to collect necessary inforzaticn/data/statistics
in the future.

c.e Statutcrv Cenfidential Data - means inforzation/data/statis-
tiecs that identifies the person or bdusiness of the subaitter which is
(1)erequired to te sutmicted by individuals or businesses as a result ofe
a regquirement in a Fishery Management Plan (FMP) or a Preliminary Fish-

lan (PMP), or (2) required %o be submitted regardinge

&
fish meal or o

21
il in cooperation with the Census Sureau, and (3)
receives statutce

rv protection of the confidentiality of the data.e

Contracs/Agrecment - are interchangeable terzs that include

all binding forzs of mutual commitzent under a stated set of conditions
to achieve a specific objective.

"Data", "informaticn", and "statistics" are used interchangeably
as the context makes necessary. ©2ata usually refer to numerical types

of information, which are elezents of statistics. Types of data included:

* (1) PData collected under State authority, ie. data
collected by a State, its agents, employees,
ecnEracters, ¢r regresentatives soiely pursuant

b a Decawm s 2= iy - Tar e
S PEgE o Eriins,

" - - K a2
o e - T R

(2)e Tata collected under Federal authority, ie. datae
collected by the Federal Government, Iits agents e
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Data Base Administrator - means that exzplovee in eacnh NMFS data
zanagement center responsitle for the direection and development of data
_a:a5e~e“b systezs. Currently NMFS has five data managezent centers--

cur regicnal centers, and a headquarters center in Washington, D.C.
Data center addresses_are in- Exhibit 1.

Integrity - with respect to data, xmeans a desirable atsence ofa
distorti

National Data Managezent Cocmmittee - @means the group established
by the Assistant Administrator for Fisheries to develop data management
2olicies and procedures, and to coordinzate the development and operation

£ data management systems on a nationwide basis. The committeea
consists of the five Data Ease Adzinistraters.a

Need-tc-Xnow - means that the person requesting the data intends
to put it to a use that is consistent with the use fer wnich it was
collected.

Person - Zeans any individual (whether or not a citizen cr
national of the United States), uny corporation, par*nership,
— —associatisen,—or other-entitv-{whether-or not organized er—existingunder——
:: laws of any State) zand any federal, State, local, or foreign

\
)
3 - & -
cvernment or any entity <f such gcvernzenc.

<

Perscral, witl regard to inforzation/data/statistics, means
£ a private nature (age, etc.) which if retrieved by r
entifier would se subject tc the Privacy Act.
Public - zeans any perscn who Is nct an autherized user.
Rezicn - means NMFS regicrial field offices and Tisheries

Sourze Dccuzent - 3eans the document on which data are originally
recorded.

Submitter - means any pe in the outlic who provides data
to NMFS upon request.

2.2 Scopea

a.a Tvopes cf Statistics:a
gtafistics related 2o ipdiviguals busirnes are
NS caSSEEL, TR SESSrioZ T LTS S8t S5E58 ZescTifen balmg nroi. R
TTRaE 20 SUEM I TR ey ine-dTE, 2morz lochers:  caydhies and LdoceAssS
oy species; gear; area of capture and effort; characteristics of
vessels (except as required %to ottain a permit); characteristics of
£ o : -

capacity and production; inventories of Zishery ppoducts; emplovment; -
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personal informaticn requested <f recrezticnal fisnerzern;
economic and other inforzation cn vessel or grocessing

plant operativns; and any other data that a person may sutzit,
either voluntarily or as required 5y statute or regulaticn, abou:
tRemselves or their business cperations o NCAA/NMFS.

N b.e Stages of Statisticzal Processira: This directive zppiies %o
the hancdling (which includes collection, storage, and use) of
unprocessed ccnfidential data, and to automated or zmanuallv stored

confidential data.

c.e This directive dces not apply to agreezents with a State for
the exchange cf State data between NCAA/NMFS and the collecting State
as long as the data were obtained under State authcerity. Under these
circumstances, NCAA/NMFS is archiving data collected under State
authority, and will release these data back to the collecting Stata.

In this situation, State personnel defined as authcerized users in
the agreexment with NMFS are not required to sizn a statement ¢f
non-disclosure for access to these data.

The NMFS expects that States with ccmparable confidentiality _
protection autherity will exercise rules and regulations_on their e o e
empioyees sizmilar to these defined {n this directive.e

Any other use of these data by NCAA/NMFS is governed ty the 1&(’
pclicies and procecdures of this directive,

5 bjectiv - 7h bjectiy ol in 3 re to:
4.e Oniec es e cbjectives of this directive are e
a.e IZstablish NOAA/NMFS employee, ccntractor, agent, ande
£8ilce accecuntability for the nandliag cof confidential business
or perscnal iafcrzaticn submitted to NCAA/NMES either
voluntarily or as reguired by law;
b.e Provicde cperational safeguards that will zaintain azgle
security for sucz infcrmation; and
c.e Encourage cooperation of individuals and businesses ine
submission of accurate statistics by providing assurance of
confidentiality.
5. Policy - Fcr data subject to this directive, it is NCAA/NMFS policy tha::e

a.e Disclosure:e

Tusiiness sudzicti
be disclosed to

] the public except as
d or required by law or

court order.

5




(2)a NCAA/NMFS will not voluntarily release confident ala
information to other rederal agencies or to the
‘ ~ members or employees of Aegional Fishery Manage:enza
= "~ Councils, and to the extent possible, NCAA/NMFS
will oppcse other agency and Congressional
subpoenas to obtain cenfidential information.a
NOAA/NMFS will not disclose confidentiala
statistics under court crder without specific
- approval by the NOAA Office cf General Counsel (CGC).a

5.2 Storaze: When inforzation coliected under separatea
statutory authorities is commingled, the statute requir
the greatest protection will be applied to preserve the highest
degree of confidentiality of the statistics submitted.

c.a Access: All persons having access to these statistics shalla
be informed that th statistics are conficdential and these persons
shall be required to sign a statement of non-disclosure as follows:

I agree to abide by the NOAA Directive on Confidentiality
of Fisheries Statistics.

Tawill not disclose any statistics identified asa

-«

8-¢

——~reon;-den.- 1 to-any-per3on-or~-perscns, except - —
author i ed users cr as perzitted by the Assistan:z
Administrater for Fisheriss, or the Assistant Adzinistratsr's
designee, 1n accordance with the law, as authorized
bty the 0ffice o* General Counsel. I am fully
aware of the civil and crizminal penalties for
unautherized disclcsure, misuse, or other violaticn

S Aol onfideantiality of such statistiss.

d.a Notice: A "fair use™ notice will be required cn alla
report forms requestinz confidential inforzation, which inforzs
the individual about the purposes of its collection, the autheority for

collection, and the consegquences of not providing the requested informasi

]

e.a Uses: The range of acceptable uses for confidential data,a

ancludes, but is not limited to, the following:a

- s8scientific research;

- stock assessments;

- economic and social assessments;

- management decisions in PMP/FTMP develorme

- management decisicns in PMP/FMP izmplementaticn;

=: managesent decisieons in PMP/TMP mecaisorirns' 2ndé azendment

- SmfocTamesce 2oa
< Stace ang privane "essar:: Sus 382c To & egntrace
with NCAA/NMTS ensuring the protection cf data).

-
ad e

—Not Il ofthe Uses isted Zay De ZUThoriZed TCr every oIt ol cdzca.

———Authorized-uses—wiil-depend-on—the—type—of-data—coizected —thre

statutory authority and administrative policsy, as well as cther relevant
considerations.
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<3J:CT: NMFS' Agquacultare Efforts

.T2e puzpose of thils memorardum is to emnciate MMFS' position on
aguaculture. It 1is not iztended to result ia any program changes, but merely
to serve as general guidance for future planrirg. It also provides imsight to
=y persocal philosophy should we need to respord to budget ckhanges or
Administration directives.

3ackground
. ’

Aquaceltwre has become a sigrnificant source of aguatic products £for some
species iz some regioms of the country and aas the potential to become a
_s;::if:ca t source for macy others. World—ide aquaccltuse production has
increased sigrifZcantly over the past 15 years acd cow is estimated to exceed
21 2illiorn pounds. Tae amournt of fish ard shellfist produced acd harvested
usizg :u’:;:i: m=thods amoumts to ll percent of the total supply o ediblet
Zish azd snhellfish harvested in the United States. A sophisticatedt
actvacultwe Zectmology base is now available, and the aguzculture industzy is
=ow capable of usirg ard refipicgy it for successfiul production of mary
species. 1In addition, macy States are active iz aguaculture research, either
#= orocactioc or providiczg assistarnce to irvdustry.t

Th2 T.S. agwaculture industry is composed of approximately 1100 catii
; 230 trout Zams; 400 crayfish fams; 25 comamercial sa..moH farms; over
ovs:er culturicg firms; 30 firms culturicg clams, mussels, acd z2balone; 1
D crocducicg fims cperating ia the U.S. and Latin imerica; 20 firms
ocucizg Zresiawzter prawes; and a oumber of individeals acd f£irms zhat are
Z z=v species. Production ina 1983 is expected to exceed 400 million

w

r{

zhree Cizmes the level of productioz iz 1875. Productiorn is expected
thaz double durizg the remaircder of the 1980's.

In 1980, thc Congress enacted the National Aquacultwre Act. The Act
charged the Secretaries of Agriculture,s Commerce, acd the Interior to prepare
a Natlocal Aguaculture Development Plan to recommend, among other things,
action for both public acd private sectors to culture aquatic specles omn a
comrercial or other basis; to provide advisory, educatioral, informatioral and
techrical assistnnce; to corduct studies of the capital requirements of the
7.S. acuaculture industry; to identify regulatory restrictions impedirg
acuacul:ture developmezt; and to develop arcd maintaiz a well-coordizated effortt

setweex the public azd private sectors. t 1s iz the countext of the latter
chzrge zhat I cdecided to erunclate my philosophy and agzezcy positictn Tegarding
acuaculture-related activities.

P’//n g - M&’Z/
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MITS 2224 the Role of Acuvacultures

S seeks to opgimire the use of its limited Zfiscal resources ico
out its basic missior of maragicg, protectizg, azd developing our
B{CK TS is surivicg to complement

12z =27ize Tesources. To thilis esd, NM
tter Tederal, and private sector activities, acd to reduce

ioz. Accordizgly, NMFS' aquaculture efforts will be directed to
coomon property resources and ecdacgered species, cot for food

p ot. MNMPS will contimie to utilize aquaculture to: (1) support
acd/or contribute to mnagement objectives defined in fishery management plans
cevelcped wmder the Magrnuson Fishery Corservation acd Management Act or the
izterjurisdictional coastal fisheries program in cooperation with States;

(2)s countribute to the restoration ard protection of erdangered species ors
stocks under programs authorized by the Endangered Species Act; and (3)s
respord to Indian treaty obligatioms, legislative macdates, and ccurt orders,s
2.3., che Boldt decision. NYFS will dissewmlnate aquaculture-relatad
{—=omation ard technological advances gained from its fisheries research.
TS will contizue to cooperate, within its fiscal limts, with Federal and
State agezncies, icterczational bodies and foreign gover—ments, acd wxmiversicty
acd private izterests. NMPS also will share sclentific and tecmmological
‘=owledge applicable to aquaculture, acd will promote the cdevelopmezt azd

axzacsico of domestic azd intercational markets for products produced by the
C.3. aquacnlture icdustry.

(R}

7 (2)

/M

7/S

£/FP - Everett, Blatt, Williams
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SUBJECT: MOUs Regarding Habitat Yitigation Barking

Iz an October 26, 1983, memoracdum to Jack Brawner (F/SER) approvizz a
altization backi=zg proposal in Terrebonne Parish, Louisiarma, I indicated that
I did zot wact NMFS to enter into any other MOUs concerning mitigation baankinz
luntil an evaluation of the Louisiana project is completed. My concert is that

| ‘'mitigation backing is a new concept which has not been fully coasidered

natiorwide. The Terreborre Parish oroject is a mitigation backing experiment
which should reveal many of the merits and drawbacks of the concept.
Thereafter, NMFS snould be iz a better position to judge 1f mitigation backing
is a concept which we should endorse and use.

Subsequent to the October 256, 1983, memoracdum, I became aware that F/SwR
was in the final stages of concluding ac MOU regarding habitat mitigation iao
Upoer Newport Bay, California (Long Beach Harbor). A walver was requestced to
allow NMFS to coaclude the agreemect. I gracted the waiver with the
understanding that this MOU does not comstitute true mitigation backing, but
is more iz the nature of advacced permit conditions or restricted area
managemnent. The distinction is important as I am concerned about giving the
impression that XMFS ecdorses the concept of mitigatioz barmkizg. I don't want
to set a precedent which would iz arny way limit our opeions umtil after the
evaluation of the Terreboncze Parish project.

Iz the interim, pendicg the completion and evaluationm of the Terrebonrne
Parish project, I will comsider clearaace of MOUs relating to mitigatio=n
batking on a case-by-case basis. If any NMFS elements currectly are involved
iz mitigation banking negotiatiocs, please advise me immediately. This will
allow me to determine whether we should proceed with negotiations or withdraw
gracefully.
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Comment: Apptaud scientific/
research thrust, but would like to see
requirement for sharing research
findings with a variety of non-Federal
organizations concernecd with habitat
conservation.

Resporse: Implementation Strategy
No. 2 has been amended to clearly
reflect NMFS’ oblieation to disseminate
information to the public.

Comment: NMFS' role in research
acuvities should receive greater
emphasis than s implied 1n proposed
poiicy statement.

Response: Impiementation Strateqgies
“os 1. 2and 3(hj reflect NMFS' desire
10 give greater emphasis to habitat
research activities.

Internciicnal Habicat Activities

Comment: Regarding NMFS’
Dai‘ic:pation in international habitat
activities in support of obligations of the

U.S. under international agreements. 1t
occurs that negotiations with foreign
nations who are seeking fishing r :3ts in
U.S. waters. may offer opportun:t.es for
international habitat protection
activities. Foreign nations with the best
habitat protection records might he
given preferential treatment in the
fisher:es allocation process

Respense: The policy dues not
preclude this suggestion. NMFS wiii
oring it to the attention cf the
Depariment of State with which NMFS
cooperates in making ailocation
determinations. Implementation
Strategy No. 6 recogrizes the need {or
interagency cooperation and
agreements.

For the reader’s benef:t. the modified
Statement of Policy follows.

Policy Framework

Traditionally. the habitat
conservation activities of NMFS have
been based primarily on the poiicies
developed in response to the Fish and
Wildlife Coordination Act (FWCA) and
the National Environmental Policy Act
(NEPA). These laws give NMFS an
important advisory role. primarily with
respect to reviewing and commenting on
proposed Federal projects. licenses.
permits. etc. which could affect living
marine resources. Because of this
advisory role. NMFS' habitat
conservation activities have been
determined largely by the palicies.
actions. and deadlines of others. For the
most part. these activities have dealt
primarily with general concerns of
habitat loss and degradation and not
with specific habitat problems relating
to the species of living marine resources
for which NMFS has primary
management responsibilities. i.e. species

(1)rcovered or subject to being coveredr
under Fishery Management Plans
developed under the Magnuson Fishery
Conservation and Management Act
(Magnuson Act) and (2} assigned to
NMFS under the Marine Mammal
Protection Act and the Endangered
Species Act. Within this framework
these activities have been successful in
carrying out the objectives of the FWCA
and NEPA. However. evolving mission
and programs require the Agency to
focus its activities on habitats important
to the species referred to above

In addition to the need for 4 change
result:ng from the foregoing. a number of
esvents have occurred that give NMFS
the opportunity to enhance substantially
its overall role in habitat conservation.
These include opportunities to use ail of
NMES legislative author:ties to take an
active role in habitat conservation and
to ensure that it is appropridately
considered in ail of NMFS™ arograms.
and opporturities to make the grogram
more etfective through strategic
pianning. Additionai events include
changing Federal and State roles under
Administration pouicies and reduced
Federal budge!s.

Althougn NMFS' past role in habitatr
conservation was largeiy determined by
tne FWCA and NEPA. significant recent
learsidation, particutdrly the Magnuson
Act 2ives NMFS broader autnority and
more apportumities for achieving habitat
cunservation oojectives. This Act 4iso
provides comprehensive authority (0
:ntegrate habitat conservation
throughout the Agency's conservation.
management. and deveiopment
programs. This can be accompiished
through the Agency s strategic pianning
process which :s the mechanism for
serting priorities based on NMFS'
resources and responsibilities.

Changes in traditional Federal and
State roies are expected to occur as a
result of sorting out responsibiiites
among Federal. State. and local
governments and sh:fting
decisionmaking and responsibility for a
variety of policy. budgetary. and
regulatory matters to State and local
governments. [mplementation of this
nolicy will give State and local
governments more control over
activities that may be more
appropriately conducted at those levels
and. as a consequence. reduce direct
Federal expenditures and involvement.

With respect to living marine
resources and their habitats. the sorting
out of responsibilities between State
and Federal governments 1s complex.
Generally. the States have overall
responsibiiity within their inland and
coastal waters (0~-3 miles from shore) for
management of living marine resources
with the exception of marine mammals

and endangered species. NMFS has
been assigned the Federal management
responsibility, in partnership with the
Regional Fishery Management Councils.
for fishery resources in the U.S. Fishery
Conservation Zone (generally 3-200
miles). However. the Magnuson Act
recognizes 4 need for management
throughout the range of the species.
Moreover. many of the species of l1ving
marine resources for which NMFS is
responsible spend a portion of their life
cycles in hab:tats primarily located :n
State waters such as rivers. wetlands.
ard estuaries. Many of these common
property resources cross State as weil
as internat.onal boundaries. Therefore.
ronsistent with the Magnuson Act.
NMFS clearly has a role with respect to
certain iiving marine resource haoitats
located tn State. interstate and
international waters. NMFS also has a
long history of cooperation and
interacticn with the States an State/
Federal fisheries act:vities inder
number authorizies other than the
Magnuson Act.

Policy

Habitat conservation activities will be
responsive to the mission and programs
of NMFS. The goai of NMFS habitut
conservdtion actitities wiil se to
Mantain or enhdnce ne fudanidy ol
the environment (0 2nsure 'ne surviva.
of marine mammais «nd endargercd
spectes and to maintain fish and
sneiifish popuidtions which are used. or
are 'mportant to the survivai and. or
heaith of those used. by individuals ana
rngustries for both pubiic and arivate
benefits—)obs. recreation. safe and
wholesome food and product!s.

NMFS will direct ts habitat
conservation activities to dassist the
Agency :n (1) meeting i's resource
management. conservaiion. protectinn.
or development responsibilities
conta:ned in the Maznuson Fishery
Conservation and Management Act. the
Marine Mammai Protection Act. and the
Endangered Species Act: and {2)
carrying out its resgonsibilities 1o the
U S. commerc:al and marine
recreational fishing industry. including
fishermen. and the States pursuant to
programs carried out under other
authorities.

Since most of NMFS' programs under
its broad mandates are influenced by
habitat considerat:ons. habitat
conservation will be considered and
:nciuded in the Agency's
decisionmaking :n ail of its programs.
NMFS will bring all of its authorities to
bear in habitat conservation. These
authorities inciude those which give
NMFS an active. participatory roie and
those. particularly the Fish and Wildlife
Coordination Act. which give NMFS an
advisory roie.
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In carrying out its programs. NMFS’
activit:es will be conducted in a fashion
designed to achieve necessary. orderly
coastal deveiopment in a imely fashion.
while the renewability and productivity
of the Nation s living marine resources
are mawn:ained ar. wnere possible.
enhanced. This act:on wiil aiso henefit
other wildl:fe resources. such as
migratory birds.

Also. NMFS will use its screntific
capabiiities to carry oui the research
necessary tc suppor! its habitat
conservauon odjectives

Implementation

Implementation of the policy wiil be
governed bv general Federal poiictes
such as tne multipie use of coastal
areas. Aiso. implementation will be
governed by the principle that the
Federal Government has an obligation
to conserve the habitats of living marine
resources for which it has prunary
management responsibility or which are
the subject of NMFS program. whether
such habitats are under State or Federal
jurisdiction. This will require close
coonperation and coordination by NMFS
with other NOAA elements. Federal and
State agencies. the Regional Fishery
Management Councils. and the
ccmmerc:ai and recreational fishing
constituencies. [t is particularly
important that NMFS and the States
work cooperatively to define their
respective roieg with each directing its
habitat conservation activities
according to its responsibiiities and
capab:lities.

While this policy emphasizes NMFS’
domestic habitat conservation
resconsibilities. it does not preciude
NMFS' participation in international
habitat activities in support of
obligations of the U S. under
international agreements. [nternational
habitat 13sues wiil ccntinue to be
addressed on a case-by-case basis
depending upon the demar«s of the
Urnited States under the provisions of
:he governing treaty or convention.
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PROMOTING URBAN FISHING PROGRAMS
ABSTRACT

WITH THE REAWAKENING OF INTEREST IN THE NATION'S RIVERS,
LAKES AND BAYSE THERE ARE INCREASED DEMANDS FOR WATER~TRELATED
RECREATION, ESPECIALLY NEAR MAJOR POPULATION CENTERS-

UR34N COMMUNITIES, FACED WITH THE NEED TO PROVIDE "ADDITIONAL
RECREATIONAL ACTIVITIES, MUST BALANCE THAT NEED WITH OTHER BUDGET
SEMANDS.  WITH THE iMPROVED QUALITY OF URBAN WATERWAYS THE
OPPCRTUNITY NOW EXISTS TO SATISFY COMMUNITY NEEDS_AND DEMANDS FOR
WATEFRTRELATED RECREATICMAL ACTIVITIES WITHOUT MAJOR GOVERNMENT
EXBENDITURES. T ISHING IS ONE ACTIVITY THAT IS AFFORDABLE TO ALL,

g Rgiee T #OVILCE O "THE EKRERT ¢ CITIES WILL FIND THAT THE

%]

PruvaTion GF FISAING FOR RECREATION AND LEISURE WILL BE

=~ 31{ASTICALLY RECCZIVED BY THE COMMUNITY AND MAY PROVIDE AN

v

PCRTUNITY FGR THE PUBLIC SECTOR TO WORK CLOSELY WITH THE

PRIVAT

m

FEDERAL, STATE AND LOCAL GOVERNMENT OFFICIALS WILL WANT TO
WORX CLLOSELY WITH CORPORATE INTERESTS, AND ENVIRONMENTAL AND
CIVIZ ORGANIZATIONS TO PLAN, PROMOTE, AND EXECUTE FISHING
CLINICS, FISHING DERBIES AND SEAFOQOD FESTIVALS. T[HESE EVENTS
FOCUS ATTENTION ON THE WATERFRONT, ATTRACTING RESIDENTS, TOURISTS

AND ECONOMIC DEVELOPMENT.

Presenrted by William G. Gordon, Assistant Administrator for Fisheries to the
Urban Fisning Svmposium, Grand Rapids, MI - October 5, 1983



INTRODUCT]ON

DURING THE 19TH CENTURY AND EARLY 20TH CENTURY THE WATERS
THAT ATTRACTED MILLIONS TO ESTABLISH THEIR BUSINESSES AND HOMES
ALONG THE SHORES, WERE USED AS DUMPS FOR SEWAGE AND INDUSTRIAL
WASTES. MILLIONS OF GALLCNS OF RAW WASTEWATER WERE DUMPED IN
FAMOUS AMERICAN RIVERS SUCH AS THE HUDSON AND THE PoTOMAC-.
LITTLE INFORMATION WAS AVAILABLE ABOUT TOXIC CHEMICALS USED IN
INDUSTRY AND DISCHARGED INTO WATERWAYS. [T SEEMED THAT THE
ATION HAD TURNED IT COLLECTIVE BACK ON THE STENCH AND DEBRIS OF
THE RIVERS AND BAYS. FISH KILLS AND OIL SPILLS MADE NATIONAL
HZADLINES AND A GROUNDSWELL OF PUBLIC CONCERN GREW AS PEOPLE SAW
TAZIR SRAGILE ENVIRONMENT EASILY DESTROYED BY NEGLECT AND ARUSE-

UCNGRESS RESPONDED TO GROWING PUBLIC CCNCERN ABOUT THE
CESTRUCTION CF THE ENVIRONMENT BY PASSING THE ~EDERAL WATER
“cLLUTION CONTROL ACT AND AMENDMENTS. THIS LEGISLATION ALTERED

,

NATIOHNAL APPROACH TO WATER POLLUTION CONTROL, SET AMBITIOUS

G0ALS, AND GAVE GENEROUS FUNDING TO STATES, CITIES, AND TOWNS TO
REACH THE GOALS- CONGRESS HAS APPROPRIATED MORE THAN $37 BILLION
FCR GRANTS TO AID IN THE CONSTRUCTION OF WATER POLLUTION CONTROL
FACILITIES. IN THE 80's WE ARE ABLE TO ENJOY THE RESULTS OF THE
INVESTMENT ~= [IMPROVED WATER QUALITY IN THOUSANDS OF STREAMS,
LAKES, AND RIVERS. Over 3,000 NEwW WASTEWATER FACILITIES ARE

STILL UNDER CONSTRUCTION == OPENING UP MANY URBAN AREAS TO

ROATING, SWIMMING AND -~ ESPECIALLY FISHING:



THE WATERS ARE CLEANER, FISH ARE RETURNING TO SPAWN AND FEED
IN OUR RIVERS AND BAYS . [T's TIME TO GET OUR URBAN DWELLERS
HOOKED ON FISHING. [HE ALIENATED CITY DWELLER NEEDS THE CONTACT
WITH OPEN SPACE AND EXPANSES OF WATER. WITH THE SUN ON HIS BACK

AND A POLE IN HIS HAND HE CAN RELAX, AT LEAST UNTIL THAT BIG ONE

HITS THE BAIT.

.



THE BENEFITS OF URBAN FISHING PROGRAMS

ENERGY CONSERVATION

BOTH COMMUNITIES AND INDIVIDUALS CAN BENEFIT FROM THE
EXPANSION OF URBAN FISHING PROGRAMS. FISHING IN THE METROPOLITAN
AREAS CAN RESULT IN CONSIDERABLE SAVINGS IN ENERGY RESOURCES AND
FUEL. RATHER THAN A TRIP TO THE SHORE OR MOUNTAINS, THE CITY
DWELLER CAN WALK OR BUS TO THE NEAREST PIER OR STREET END PARK.
CLOSE-IN BOAT LAUNCHES CAN PROVIDE EASY ACCESS TO FISHING

GROUNDS -

Cioser FamiLy T1es AND Repucep CRIME

YOUTH AND FAMILY FISHING ACTIVITIES CAN BRING A FAMILY

R TUGETHER, PROVIDE AN OPPORTUNITY FOR DAD TO SHARE SOME

m

cLes
FRIME TIME WITH THE KIDS.- YOUTH FISHING PROGRAMS HAVE BEEN
EXTREMELY EFFECTIVE IN REDUCING JUVENILE DELINQUENCY. CHICAGO'S
POLICE DEPARTMENT IS STARTING A YOUTH PROGRAM IN COOPERATION WITH
AMERICAN FISHING TACKLE MANUFACTURERS ASSOCIATION AND OTHER
CCRPORATE SPONSORS-. USING A “BIG BROTHER” APPROACH, CHICAGO
PATROLMEN PLAN TO ADOPT A YOUTH FOR THE DURATION OF THE ANGLER
TRAINING. THROUGH CLASSES AND “HANDS ON” INSTRUCTION THE YOUTH
WILL BECOME AN EXPERIENCED ANGLER AND ESTABLISH A POSTIVE
RELATIONSHIP WITH THE POLICE. A REDUCTION IN CRIME AND AN
INCREASED AWARENESS OF THE ENVIRONMENT ARE ONLY TWO OF THE

POTENTIAL BENEFITS OF SUCH A PROGRAM.

B-9



ENVIRONMENTAL AWARENESS

A FOCUS ON FISHING CAN RESULT IN A GREATER AWARENESS FOR
MAINTAINING A HEALTHY PRODUCTIVE WATER ENVIRONMENT, PARTICULARLY
IN CHILDREN. ONE OF THE MOST SUCCESSFUL COMPONENTS IN AN URBAN
FISHING PROGRAM IS A YOUTH FISHING CLINIC, SUCH AS THE ANNUAL
WORKSHOP HELD IN WASHINGTON, D.C. NATIONAL MARINE FISHERIES
SERVICE STAFF, WITH NATIONAL PARK SERVICE, FISH AND WILDLIFE
SERVICE, LOCAL GOVERNMENTS AND REPRESENTATIVES FROM [ZAAK WALTON
LEAGUE OF AMERICA, BASS fIASTERS AND AMERICAN CASTING ASSOCIATION
CONDUCT 5 WORKSHOPS. THE FIRST TEACHING STATION INCLUDES
INFORMATION ABOUT SPIN-CASTING, OPEN-FACED SPINNING, BAIT AND FLY
CASTING, AND SIMPLE TACKLE CONSTRUCTED OF TIN CANS AND CANE

, LINE, SINKERS AND HCOKS. AT THE SECOND STATION

inm

POLES

PAPTICI®ANTS LEARN ABOUT A FISH'S ANATOMY. KIDS LOVE THIS PART

OF THE CLIMNIC AS THEY CAN GET ANSWERS TO QUESTIONS SUCH AS HOW TO

NET
(v i

RMIMNE A FISH'S AGE, WHETHER FISH HAVE EARS AND WHAT PURPOSE A

rn
m

FISH'S WHISKERS SERVE- INFORMATION ABOUT THE FISH'S HABITAT IS
THE SUBJECT OF THE THIRD STATION. PARTICIPANTS ALSO SEE THROUGH
A MICROSCOPE HOW CLEAN WATER DIFFERS FROM DIRTY WATER. [HE
FOURTH STATION FOCUSES ON THE IMPORTANCE OF POLLUTION CONTROL AS
WELL AS GOOD SPORTSMANSHIP. AT THE LAST STATION STUDENTS ARE
GIVEN HANDS-ON EXPERIENCE IN CASTING BY EXPERT JUNIOR AND ADULT
FISHERMEN. THROUGHOUT THE ENTIRE CLINIC THE CONSERVATION ETHIC

[S EMPHASIZED AS AN IMPORTANT PART OF THE FISHING EXPERIENCE-



EcoNnoMic DEVELOPMENT

AN AGGRESS?VE URBAN FISHING PROGRAM CAN ENHANCE THE ECONOMY
OF URBAN COMMUNITIES AS NEW BUSINESS VENTURES ARE UNDERTAKEN,
PARTICULARLY CAPITAL IMPROVEMENT PROJECTS. ONCE ATTENTION IS
FOCUSED ON THE WATERFRONT AND THE NEED FOR ADDITIONAL FACILITIES
DEMONSTRATED, BOAT RAMPS, BAIT AND TACKLE SHOPS, AND MARINAS CAN
BE BUILT AND OPERATED BY A MIX OF PRIVATE AND PUBLIC FUNDS-
[NCREASED FISHING CAN RESULT IN ADDITIONAL SALES OF BOATS, MOTORS
AND CAMPING EQUIPMENT. THERE WILL BE MORE BUSINESS FOR
RESTAURANTS AND HOTELS. A RECENT STUDY BY SPORT FISHING
INSTITUTE ON ECONOMIC ACTIVITY REPORTS 1980 RETAIL SALES
ASSCCIATED WITH MARINE RECREATIONAL FISHING IN THE UNITED STATES
CF ALMCST S4 3ILLION- THE LARGEST EXPENDITURE CATEGORIES WERE
F30D, PRIVATE TRANSPORTATION AND BOAT FUEL. ACCORDING TO THE
1380 liationAL SURVEY OF FISHING, HUNTING AND WILDLIFE ASSOCIATED
RECREATION, d42.1 MILLION ADULTS IN THE UNITED STATES FISHED IN

1520, 12.3 MILLION OF WHOM WERE SALTWATER FISHERMEN-.
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INCREASED CONSUMPTION OF SEAFO0OD

AS MORE PEOPLE BECOME HOOKED ON FISHING, MORE SEAF0QOD WILL
BE EATEN. [HE CONSUMPTION OF FISH CAN HELP MEET PROTEIN NEEDS
AND SAVE ON GROCERY BILLS. ANGLERS SHOULD BE ENCOURAGED TO CLEAN
AND COOK THEIR CATCH. [DURING HARD TIMES MORE AND MORE CASUAL
ANGLERS BECOME AVID SUBSISTENCE FISHERMEN. SEAFOOD FESTIVALS,
EMPHASIZING UNDERUTILIZED SPECIES, HAVE ATTRACTED LARGE CROWDS IN
EALTIMCORE, NORFOLK, CHICAGO AND WASHINGTON. ACCORDING To NMFS

1€21 FIGURES, 17 MILLION MARINE RECREATIONAL ANGLERS HARVESTED

~J4

/00 MILLION POUNDS OF EDIBLE FISH AND SHELLFISH. .THE MARINE

pe
m
O

R

m

ATIONAL CATCH EQUALED APPROXIMATELY 30 PERCENT oF THE U.S.

()]
[®)
i
m

R L ERIBL

m

CATCH.

1>

T
1
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RECREATIONAL FISHING AND TOURISM

BOTH PRIVATE AND PUBLIC ORGANIZATIONS ARE INTERESTED IN
EXPANDING ECONOMIC GROWTH THROUGH INCREASED TOURISHM AND
RECREATIONAL FISHING. THE UNITED STATES IS UNPARALLELED IN THE
WORLD FCR ITS SUPPLY CF DIVERSE AND SCENIC FISHING
OPOORTUNITIES. THE TOURISM AND TRAVEL INDUSTRY COULD PROMOTE
RECREATIONAL FISHING TO POTENTIAL INTERNATIONAL VISITORS AS WELL
As THE U.S. puBLIc. THE U.S. TRAVEL AND TOURISM ADMINISTRATION
AND THE FISHERIES SERVICE HAVE DEVELOPED SOME INITIAL MARKETING
CONCEPTS BASED ON DOMESTIC AND INTERNATIONAL SURVEYS. MANY
POTENTIAL TOURISTS WOULD LIKE TO COMBINE SIGHTSEEING WITH A

FISHING TRIP-. I[N MOST CASES THE PREFERRED DESTINATION IS A MAJOR



CITY SUCH AS NeEw YORK, SAN FRANCISCO, WASHINGTON OR CHICAGO. THE
NEXT STEP WILL BE TO PROVIDE URBAN FISHING EXPERIENCES FOR
DOMESTIC AND FoéEIGN TOURISTS.* TOURISM IS A MAJOR INDUSTRY,
RANKING FOURTH IN U.S. EXPORTS. OVER $12 BILLION IS SPENT
ANNUALLY BY INTERNATIONAL VISITORS-. TOURISM PROVIDES ANOTHER
OPPORTUNITY TO DEVELOP THE ECONOMIC POTENTIAL OF OUR RECREATIONAL

FISHING RESOURCES, ESPECIALLY IN OUR CITIES-

CONSTRAINTS AND OPPORTUNITIES

£ PRIMARY CONCERN IN PROMOTING URBAN FISHNG IS THE QUESTION
OF FUNDING SOURCES, PARTICULARLY AT A TIME WHEN BUDGETS ARE BEING
CUT DRASTICALLY. FISHING AND OTHER RECREATION COULD BE
CONSID=zZRED NCNESSENTIAL, COMPARED TO PROGRAMS ADDRESSING HOUSING,
ROADS, HEALTH AND WELFARE. RECREATION, AND MOST CERTAINLY
FISHING, IS AN INTEGRAL PART OF AMERICAN LIFE, A CONTINUING
SOURCE OF NATIONAL VITALITY. URBAN FISHING ACTIVITIES,
ESPECIALLY THOSE THAT ARE WELL ATTENDED AND HIGHLY PUBWICIZED,
WILL FOCUS MUCH NEEDED ATTENTION ON THE WATERFRONTS AND THE NEED
FOR ADDITIONAL FACILITY DEVELOPMENT. IT WILL TAKE A COMMITMENT
OF BOTH PUBLIC AND PRIVATE RESOURCES TO DEVELOP SUCCESSFUL URBAN

FISHING PROGRAMS AND THE NECESSARY INFRASTRUCTURE-



(@]

THE FEDERAL GOVERNMENT

THE ROLE OF THE FEDERAL GOVERNMENT IN THE DEVELOPMENT OF
JRBAN FISHING PROGRAMS IS TO PROVIDE ENCOURAGEMENT, LEADERSHIP

AND TECHNICAL ASSISTANCE-.

THE MATIONAL MARINE FISHERIES SERVICE HAS SERVED AS A
T IN URBAN FISHING PROGRAMS. [N WASHINGTON, D-.C. THE

~1S45R1:2S SERVICE, REPRESENTING DEPARTHMENT OF COMMERCE AND THE

)}
S

.l. COVERNMENT, COMDUCTED A STUDY CF THE WATERFRONT TO DETERMINE

r
m

DEVELOPMENT POTENTIAL. THE RESULTING “ComMMerce CiTies”

g\
(&)

2T R=COMMzZNDOED EXPANDED RECREATIOHAL ACTIVITIES ALONG THE

=i
G

a0 AND BNACOSTIA RIVERS. [IHE wASHINGTON AREA WATERFRONT
27104 ¢Agur (WAnwmG) BRUUGHT TOGETHER FEDERAL ACENCIES SUCH AS
LAT1S AL PAR< SE=VICE, NIFS, UEPARTMENT OF LUEFENSE, REGIONAL AND
LoCEL GOVERNMENTS, NEIGHBORHOOD AND CIVIC ORGANIZATIONS, AND

SERIVATE CITIZENS, TO REVIEW NEW [1D£AS AND WATERFRONT DEVELOPMENT

PROPOSALS AND SERVE AS A CLEARINGHOUSE FOR INFORMATION ON
WATERFRONT (SSUES. WAWAG HAS SERVED AS THE STIMULUS FOR THEE
WASAINCTON JATERFRONT FESTIVALS, ANNUAL EVENTS WHICH ATTRACTE
THOUSAHDS, THE INTERNATIONAL CuLTURAL anD TRADE CENTER PROPOSALE
AND THE CHALLENGE CUP, A FISHING CONTEST ATTRACTING CONGRESSMEN,E
GOVERNMENT WORKERS AND BUSINESS EXECUTIVES. WAWAG'S ACTIVITIESE
HAVE HAD NATIONAL ATTENTION AND IT SERVES AS THE PROTOTYPE FORE

THE VEW WATERFRONT ASSOCIATIONS OF CHICAGO AND PHILADELPHIA-E

(v

-
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THE FIRST PUBLIC EVENT, “THE NATION'S AWAKENING,"” WAS NOTED
IN THE CONGRESSIONAL RECORD. THIS FESTIVAL CELEBRATED THE
PoTomMAC’S CLEANUP AND ATTRACTES AN ESTIMATED L(CO®,000 PEOPLE WITH
THREE DAYS OF EXHISITS AND ACTIVITIES AROUND CONSTITUTION LAKE ON
THE MALL AND THE WASHINGTON CHANNEL, AS WELL AS A FIVE-DAY
FISHING CONTEST-. WAWAG SUCCESSFULLY SOUGHT SUPPORT FROM NUMEROQUS
YOLUNTEERS PLUS FINANCIAL ASSISTANCE FROM FISHING TACKLE
MAMUFACTURERS, SaFswAY, ScHLITZ, Coca CoLa BoTTLING CO., ANDS

wJLA=TV, WHICH SPONSOREZD A FISHING DERBY. [HE FISHING DEREBY HAS

C

ZECOME AN ANNUAL WJLA =VENT.

iadiG SPONSORED A “SEAFOOD FESTIVAL” WITH THE NATIONAL
¥ 1DNEY COUNDATION AND THE WATERFRONT WASHINGTON ASSGCIATION INS
, WHICH ATTRACTED OVER 4U,000 PEOPLE TO THE
D.C. WATERFRGONT. THIS EVENT PROMOTED THIS NOTABLY

JIZZSJ320 ARSZA AND ITS LOCAL SEAFCOD RESTAURANTS.

m

baTioNaAL MARINE FISHERIES SERVICE IS WORKING CLOSELY WITH
THE LUEPARTMENT OF THE INTERIOR, SPORT FISHING [NSTITUTE AND
OTHERS TO DEVELOP A NATIONAL INITIATIVE FOR ARTIFICAL REEF
DEVELOPMENT. [RADITIONALLY, DELIBERATE REEFS HAVE BEEN
3:NSTRUCTED FOR RECREATIONAL FISHING 3Y INDIVIDUALS AND FISHING

CLUES - NEW TECHNOLOGIES HAVE BEEN DEVELOPED THAT WILL HELP TO

CREATZ REEFS THAT AREZ STABLE, ENDURING, ABUNDANT WITH FISH, AND
EASILY ACCESSIBLE- UF INCREASING INTEREST IS THE USE OF

ARTIFICAL REEF DEVELOPMENT TO EXPANL THE COMMERCIAL CATCH. THE
JA22HNESE DOVERNMENT HAS BEEN EXTREMELY SUCCESSFUL IN THE
EXPANSION OF THEIR COMMERCIAL FISHING INDUSTRY THROUGH THE

DevELOPMENT OF COMMERCIAL FISHING ZONES DEVELOPED AROUNDS

o
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ARTIFICAL REEFS. IT IS IMPERATIVE THAT THE UNITED STATES
INCREASE ITS FISHERIES PRODUCTIVITY. ARTIFICAL REEF DEVELOPMENT
MAY BE INSTRUMENTAL IN THAT EXPANSION-.

THE NATIONAL MARINE FISHERIES SERVICE ADMINISTERS THE
SALTONSTALL-KENNEDY PROGRAM, AMENDED BY ConGRESS IN 1979 1O
ACCELERATE THE UTILIZATION AND DEVELOPMENT OF OUR NATION'S
FISHERIES RESOURCES. UP To 30 PERCENT OF THE GROSS RECEIPTS FROM
IMPORT TARIFFS ON SEAFOOD AND SEAFOOD PRODUCTS BE MADE AVAILABLE
FOR FISHERY RESEARCH AND EDUCATION PROGRAMS. THE S~K PROGRAM
PROVIDES FUNDS FOR MARINE RECREATIONAL FISHERIES DEVELOPMENT
ACTIVITIES SUCH AS EVALUATING HABITAT ENHANCEMENT .AND ARTIFICAL
REEF TECHNOLOGY, DEVELOPING MANAGEMENT STRATEGIES f£OR REEF
DEVELOPMENT, EXPLOR'NG NEW RECREATIONAL FISHERIES == SHELLFISH IN
T=E [LORTHWEST, OFFSHORE PELAGICS ALONG THE [MID-ATLANTIC COAST,
SPLDZFISH ALONG THE SOUTH ATLANTIC ~- AND EVALUATING DEVELOPMENT
GPPGXTUNITIES. NMFS ALSO AWARDED A GRANT THIS YEAR TO PRODUCE A
REPORT ON SUCCESSFUL PIER OPERATIONS, BOTH PUBIC AND PRIVATE, AND

HOW URBAN COMMUNITIES HAVE FACILITATED THIS DEVELOPMENT.

B-1
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STtATE AND LocAL GOVERNMENTS

STATE AND LOCAL GOVERNMENTS PROVIDE THE MAJOR PUBLIC SUPPORT
FOR URBAN FISHING PROGRAMS. [HE COORDINATION AMONG THESE PUBLIC
ENTITIES IS OFTEN A PROBLEM. STATE FISHERY DIRECTORS NEED TO
HAVE MORE OF AN ONGOING DIALOGUE WITH THE STATE DIRECTOR OF
TourIsM OR OFFICE oF EconoMic DEVELOPMENT. T[HERE MUST BE
COOPERATION BETWEEN THE DEPARTMENT OF NATURAL RESOURCES AND THE
USPARTMENT OF COMMERCE. ON THE COMMUNITY LEVEL, INTEREST IN
URBAN FISHING PROGRAMS WILL INCLUDE DEPARTMENTS OF RECREATION,

PARKS, TOWRISM, ECONOMIC DEVELOPMENT, PLANNING AND TRANSPORTION,

mn

Ewe

m

A

JUST 7O NAM

OPPORTUNITIES FOR COOPERATION BETWEEN THE PUBLIC

AND PRIVATE SECTORS

THIS URBAN FISHING SYMPOSIUM HAS CONVENED ALL LEVELS OF
PUBLIC OFFICIALS TO DISCUSS THEIR INTERESTS IN URBAN FISHING-. [
WOULD LIKE TO SUGGEST THAT WE USE THIS OPPORTUNITY TO EXPLORE
MECSANISMS FOR COORDINATION AND COMMUNICATION AMONG PUBLIC

LGENCIES AND WITH THE PRIVATE SECTOR. [HE SUCCESS OF MANY URBAN

n

FISHING PROGRAMS HAS EBEEN THE RESULT OF COOPERXRATION BETWEEN

GOVERNMENTS, PRIVATE INDUSTRY AND SERVICE ORGANIZATIONS-.

B3



JNE OF THE MAJOR REASONS FOR THE SUCCESS OF THE URBAN
FISHING PROGRAM IN WASHINGTON WAS THE ABILITY ofF WAWAG To BRING
ALL INTERESTS TOGETHER IN A COORDINATED EFFORT. PHILADELPHIA HAS
FORMED A UWAG, URBAN WATERFRONT ACTION GROUP, WHICH WILL FORM THE
NUCLEUS FOR THEIR PLANNING EFFORTS- [THE PRIMARY ROLE OF THAT
BODY 1S TO REVIEW PERMITS AND DEVELOPMENT APPLICATIONS ALONG THE
WATERFRONT. A suBCOMMITTEE OF UWAG WILL COORDINATE URBAN FISHING

ACTIVITIES-

i

Tt CHICAGC WATERFRONT CSLEBRATIONS, [NCORPORATED, DIRECTED
2Y CORPGCRATE SPONSORS WITH SUPPORT FROM THE [LL!NQIS LEPARTMENT
OF COMMERCE AND COMMUNITY AFFAIRS, HAS KICKED OFF 'A VERY
SUCCESSFUL PACKAGE OF WATERFRONT EVINTS. In JUnE, over 100
CORPCRATE SPONSCRS BROUGHT TOGETHER /70U INDIVIDUALS WHO

“““““ €5 ! A WEEK LCHG TOURMAMENT TO BENEFIT CHICAGO'S
I0hAL EFFORTS AND FuUND A 15&4 CcITY WATERFRONT

Z.zz24010%. Iw JuLy, CHICAGO HELD A VERY SUCCESSFUL FAMILY

n

iSA1NG UERBY ALONG THE LAKEFRONT, FoLLOWED BY A "CHEF’S COOKING
DEMONSTRATIONG, PROMOTING SEAFOOD- THE SUCCESSES IN WASHINGTONO
An@ CHICAGO MAY NOT HAVE BEEN POSSIBLE WITHOUT EXTENSIVE

CrPJ2ATE SUPPORT IN FUSNDING, PLANNING AND IMPLEMENTATION OF

(@)
(@]

—

HESE EVENTS. [N RETURMN THESE CORPORATIONS RECEIVE FREE

st
v

RTISING, THE “G00D GUY” IMAGE AND A TAX WRITE-OFF IF THE

m

3~
(]

(@}
0

XGANIZING BODY HAS A NON-PROFIT STATUS-
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THE VOLUNTEERS FOR URBAN FISHING ACTIVITIES COME FROM MAHY
SOURCES, SOMETIMES FROM A LOCAL CHARITY WHO WILL RECEIVE A
PORTION OF THE PROFITS, BUT MOST OFTEN FROM THE EDUCATIONAL AND
ENVIRONMENT COMMUNITY. SEA GRANT SPECIALISTS, UNIVERSITY
STUDENTS, AQUARIUM EMPLOYEES AND PURBLIC SCHOOL TZACHERS ARE OFTEN
THE CORPS NEEDED TO TEACH AT CLINICS, WEIGH FISH AT DER3Y
STATIONS, AND PERFORM SEAFOOD PREPARATION AND COOKING
DEMONSTRATICNS AT WATERFRONT FESTIVALS. SPORTMENDS CLUBS AND
cHVIRONMENTAL ORGANIZATIONS ARE A GREAT REZSCURCE FOR THE CLINICS

AND DERRIE3. AMERICAL CASTING ASSOCIATION, 3ASS ASTERS, IROUT

C amoAn~ -— ~i - - - y I -~ -~ ~ - A - . fat q
LORPCRATZ SUPPORY IS THEZ KEY TO SUCCESSFUL URBAM FISKHING
SROGRAMS . iM THIS AGE OF SHRINKING SOVERNMENT BUDGETS, IT IS0

RAT I VE THAT THE PrRIVATE SECTUR ACTIVZLY SUPPCURT THE EXPANSION

OF RECRZATEGHMr ACTIVIT . ES THELUBIMe FiSHONG CLIKISS, BERBIES ~AilD
SEAFQOD FESTIWALS. THERE ARE OBVIOUS BENMNEFITS SJUCH AS INCREASED

ECONOMIC DEVELOPMENT, ADVERTISING AND TAX DEDUCTIONS- BEYOND
THAT IS THE SATISFACTICON OF HAVING CONTRIBUTED TO THE IMPROVED

WATERFRONT, COMMUNITY PRID

m

, AND HEALTH AND WELFAREZ OF THE
RESIDENTS. UNE GCF THE 14AJOR SUPPQRTERS OF URBAN FISHING PROGRAMS
[S THE AMEZICAN FISHING TACKLE MANUFACTURERS ASSOCIATION AND ITS

IWDIVIZUAL MEMBERS. [T =4S BEEN INSTRUMENTAL I[N THE SUCCESS OF

es]

OTH THE WASHI%STON AND LHICAGO FISHING PROGRAMS. THE RIGHT TEAM

(@]
T
(€2
0
0

(RS

)

Wy

CEI ASSURE SUCCESS FOR ANY URBAN FISHING PROGRAM.

¢
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PuBLiciTY

A GOOD PUBLICITY CAMPAIGN IS ESSENTIAL TO THE SUCCESS OF AN
URBAN FISHING PROGRAM ~ BOTH TG ATTRACT SPONSORS AND GUARANTEE
GOOD ATTENDANCE. ONE OF THE PURPOSES OF THIS SYMPOSIUM IS TO
PURLICIZE-~"SPREAD THE WORD~~ABOUT THE BENEFITS OF PROMOTING URBAN
FISHING- WE NEED PUBLICITY ABOUT OQUR SUCCESSES TO AROUSE
INTEREST IN BOTH THE PUBLIC AND PRIVATE SECTORS. [ELEVISION,
RADIO, NEWSPARPERS, JOURNALS AND MAGAZINES, AND SPEAKERS BUREAUS
PIOVIDE EXCELLENT OPPORTUNITIES TO PROMOTE URBAN FISHING. WELL
DESI5MEZD PCSTERS AND BROCHURES SHCULD BE WIDELY CIRCULATED. WHEN
YOl GRGANIZE YOUR COMMITTES, INCLUDE MEMBERS OF THE MEDIA. UNCE
THzY HavE A VESTED [INTEZREST [N THE PROGRAM THEY WILL Bt MORE

wIL_idNG TO GIVE YOU FRES PUBLICITY.
CONCLUSIGN

NITH THE IMPROVED QUALITY OF THE NATION'S RIVERS, LAKES AND
BAYS, THE OPPORTUNITY NOW EXISTS TO SATISFY COMMUNITY NEEDS AND

DEMANDS FCR WATER R

m

D RECREATIONAL ACTIVITIES. FISHING IS

(R

LA
AFFORDABLE TO ALL, FROM THE NOVICez TO THE EXPERT, PROVIDZS AN
ENJOYABLE PASTIME FOR LEISURE HOURS AND CAN PROVIDE A NUTRITIONAL
SURPLEMENT TO THE« DI-ET. EVERYONE CAN FISH, FROM THE VERY YOUNG
TO THE VERY OLD, PHYSICALLY AND MENTALLY HANDICAPPED, THOSE WITH
TRANSPORTATION AND THOSE wWITHOUT. COMMUNITIES WILL FIND THAT
FiSAiiG ACTIVITIES IN COMBINATION WITH WATERFRONT FESTIVALS, BOAT
RACES AND ScAFOOD PxQOMOCTIONS, CAN BRINWNG THE PEOPLE BACK TO CHNCE

b /

AZATN LIVE, WORK AND PLAY ON THE WATION S WATE:!

v

i
ER0MTS -
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Subpart B (Sections 662.10-602.12) is
added. as set forth below:

PART 802—GUIDELINES FOR
FISHERY MANAGEMENT PLANS

Subpant A~Genwsl

Sec.
602.1 Purpose and Scope.
602.2 Style Guide.

602.10 General.

602.11 National Standard 1—Optimum
Yield.

602.12 National Standard 2—Scientific
[nformation.

602.13 National Standard 3—Management
Onits.

602.14 National Standard 4—Allocations.

602.15 National Standard 5—Efficiency.

602.18 National Standard 6—Variations and
Contingencies.

60217 Naticnal Standard 7—Costs and
Benefits.

Appendix A to Subpart B—Explanatory
Masmal

Subpart A—~Gaveel

§ 6021 Pwpowe and scope.

The Act requires that any fishery-
management plan or amendment
prepared by either the Regional Fishery
Management Councils or the Secretary
of Commerce, and any regulations
issued to implement a fishery
management plan or amendment, shall
be consistent with seven national
standards, the other provisions of the
Act. and any other applicable law. Part
602 implements those portions of the Act
that pertain to the development, content,
submission, amendment. review, and
implementation of fishery management
planss, and establishes guidelines to
assist in achieving-the required-
consistency.

§ 6022 Style guide.

(a)Deffnitions. The terms used inn
these guidelines have the meanings that
are prescribed in section 3 of the Act. In
addition. the following definitions apply:

The Act—the Magnuson Fishery
Conservation and Management Act, as
- amended (U.S.C. 1801 et seq.), also
known as the FCMA. or the Magnuson
Act.

Council—Regional Fishery
Management Council. as established by
the Act.

Secretary—Secretary of Commerce.

(b)mAbbreviations.

A BE—aceeptabie bivlogical cateh
DAH—estimated domestic annual harvest.
DAP—estimated domestic anmial processing.
BY—equilibrium yield.

FCZ—fishery conssrvation zoae.
~MP—fishery management plan.

JVP—joint vertuse processing.

MSY—maximun sustainable yield

OY—optimum yleld.

#MP—preliminary fishery management plan.n

TAC—total allowable catch.

TALFF—t0tal allowablas level of foreign
fishing, .

(c)dVord usage.—{1) Must i3 used ton
denote an obligation to act; it is used
primarily when referring to requirements
of the Act. the logical extension thereof.
or of other applicable law.

(2) Should is used to indicate that ann
action or consideration is strongly
recommended to fulfill the Secretary's
internretation of the Act, and is a factor
reviewers will look for in evaluating an
FMP.

(3) May is used in a permissive sense.n

(4) May not is proscriptive; it has then
same force as must not.

(5) Will is used descriptively.n

(8) Shall is not used at all, except
when quoting the statutory language of

each standard. "Must" is used instead of ) 3
“shall” to avoid coafusion with the approval, and implementation. FMPs
—— that.are in enbstantiel compliance with
{7) Coutd is used when giving _ _the guidnkines. the Act, and-ather- _
examples, i a hyposhatical. permissive: MW : g
se:m (b) Fishery omnqgpement objectives.
(8) Can is used to mean “is able to,"n  (1}Each FMP, whether prepared by x
as distinguished from “may." Council or by the Secretary, should
(9) Examples are given by way of identify what the FMP ls designed to_
illustration and further-explanation. accomplish, i.e., the management
They are not inclusive lists: they do not ~ Objectives to be attained in regulating
limit options. the fishery under consideration. In
(10) Analysis. as a paragraph heading,n €8tablishing objectives, Councils
signals more detailed guidance as to the ~ balance biological constraints with
type of discussion and examination an human needs. reconcile present and
FMP should contain to demonstrate future costs and benefits. and integrate

compliance with the standard in the diversity of public and private
interests. If objectives are in conflict.n

management Cijmncitves, and {0 propase n
management measures that will achieve
the objectives. The Secretary will
determine whether the proposed
management objectives and measures
are consistent with the national
standards, other provisions of the Act.
and other applicable law. The Secretary
has an obligation under section 301(b) of
the Act to inform the Councils of the
Secretary’s interpretation of the national
standards so that they will have an
understanding of the basis on which
FMPs will be reviewed.

(3) The national standards are
statutory principles that must be
followed in any PMP. The guidelines
summarize Secretarial interpretations
that have been and will be, applied
under these principles. The guidelines
are intended as aids to decisionmaking;
FMPs formulated according to the
guidelines will have a better chance for
expeditious Secretarial review,

t
qu(eﬁ),g;gemme is used when referringn  priorities should be established among
to OY. them.n
{12} Adjow¢ is used when establishing (2) How objectivesare defined-is

important. to the management proczss.
Objectives should address the problumsa:
of a particular fishery. The objectives
should be clearly stated. practicably
attainable, framed in terms of definable
events and measurable benefits, and
based upon a comprehensive rather than
a fragmentary approach to the problems
addressed. An FMP should make a clear
distinction between objectives and the

a deviation from MSY for bivlogical
reasoas, such-as in-establisking ABC,
TAC. or EY:

(13)mModify is used when then
deviation from MSY is for the purpose of
determining OY. in accord with relevant
economic, social. or ecological factors.

(14) Industry includes recreationaln
and commercial fishing and the
harvesting, processing, and marketing

sectors. management measures chosen to
achieve them. The objectives of each
Subpart B—National Standards FMP provide the context within which

the Secretary will judge the consistency
of an FMP's conservation and
management measures with the national

§ 60210 Generain
(a)rPurpose. (1) This subpart

establishes guidelines, based on the

national standards. to assiss im the Standands:

development and review of FMPs, §602.1t Netiona Starierd t—Optinum. -
amendments. and regulations prepared Yieidn

by the Councils and the Secretary.

(2)dn developing FMPs. the Councils .n
have the initial authority to ascartain
factual circumstances. to establish

(a)rffandard 1; Canservation-and- --n
maenageren! MwEsurey shail prevent
ovarfishing while achleving om a contimuing -
basis, the optimum yield from each Gshery.n

s,
L T T

P % O
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(b) General. The determnation of OY
is a decisional mechanism for resotwing
the Act’s malfipie parpanes and pelicies,
for implementing an FPMP’s objectives.
and for balancing the vanicus interests
that comprise the aatianal weifsre. OY
is based on MSY. or on MSY as it may
be adjusted under paragraph (c}(4) of
this section. The most important
limitation on the spec:fication of OY is
that she chaice of OY—and the
conservation and management measures
proposed to achieve it—must prevent
overfishing.

(c) MSY.—(1) MSY, a theoretcal
concept, is the largest average anoual
catch or yield that can be takea over a
period of time fram each stock under
prevailing ecotogical and environmental
conditions. It may be presentad as a
range of values. One MSY may be
specified for a related group of species
in a mixed-species fishery. Since MSY is
a long-term average, it need not be
specified annually.

(2) In an unexploited stock of fish, thes
natural mortality rate is balanced by
growth and recruitment rates on
average. Once fishing pressure is
applied, the balance of mortality,
growth, and recruitient is altered. and
the average value of these rates and the
average population size changes. As the
populatien size changes, a new balance
of rates is achieved. The
interrelationship between these rates
and population size provides the basis
for specifying the MSY of a stock.
Techniques for estimating MSY depend
on the scientific information available.
The MSY may be derived from average
past catches, stock production models,
yield per recruit or dynamic pool
models, spawner/recruit relationships,
total biomass estimates and estimates of

natural mortality, biomass estimates
from ecosystem models, or other valid
methods.

(3) The determination of OY requiress
a specification of MSY. However. where
sufficient scientific data as to the
biological characteristics of the stock do
not exist, or the period of exploitation or
investigation has not been long enough
for adequate understanding of stock
dynamics. or where frequent large-scale
fluctuations in stock size make this
concept of limited value, the OY should
be based not on a fabricated MSY but
on the best scientific information
available.

(4)sMSY may be only the starting points
in providing a realistic biological
description of allowable fishery
removals. MSY may need to be adjusted
because of environmental factors, stock
peculiarities, or other biological
variables, prior to the determination of
OY. Examples are ABC, TAC, and EY.

Such edfuestments are valid, 3
that they are i and justified

{d) Overfisking. (1) Overfishing is 2
level of fishing martality that
jeopardivea the capacity of a stock(s) to
recaver to a level at which it can
prodece @aximam biclogical yield or
economic valoe on a long-term basis
under prevailing biotogical and
envirgomertal conditions. An FMP mrust
prevent overfishing, except in certain
limited situatians. For example,
harvesting the major component of a
mixed fishery at its optimnm level may
result in the overharvest of a minor
(smaller oc less valuable) stock
component. In another case, sotving a
particular problem may necessitate
pruning larger fish from the population.
A Councl may decide to permit this
type of overharvest if the analywis
(paragraph (e)(5) of thia section)
identifies the benefits from such
overfishing, and if the Council's action
will not cauee any stock component to
require protection ander the Endangered
Species Act.

(2) Significant dowaward trends ins
spawning stock sizes and in average
annual recruitment over a period of
several years may signal that
overrishing is occurring. These
downward trends usually are preceded
or accompanied by increased variability
in annual recruitment and by major
shifts to younger fish and fewer year
classes in the spawning stock. If fishing
continues at a rate that perpetuates the
downward trends, the spawning stock
eventually may be incapable of
significant reproduction and may be
irreversibly damaged.

(3) Declines in stock size may occurs
independent of fishing pressure. caused
by a combination of factors such as
natural ftuctuations in the stock itself
and in the environment. and man-made
changes in essential habitat. Significant
adverse alterations in the environment
increase the possibility that fishing
effort will contribute to a stock collapse.
Decisions about the allowable level of
fishing mortality will vary according to
the conditions of the fishery and the
amount of risk associated with different
harvest rates.

(4) Since changes in environment/s
habitat conditions can produce the
appearance of overfishing (as can new
fishing pressure on an underutilized
stock), care should be taken to identify
the cause of the downward trends.
Whether the trends in spawning stock
size and in average recuitment are
caused by environmental changes or by
fishing effort, the only direct control
under the Act is to propose management
measures to reduce fishing mortality.
Unless the Council asserts that reduced

fishing pressare would not alleviate the
problem. the FMP erast inchade
measures (o redom fxhitey wortatity. If
environmental changes are the primary
cause of the downward trends. Coancils
may recommend restoration of habitat
and other ameliorative programs.

(5) Fishing can produce a variety ofs
effects on local and stackwide
abundance, availability, size, and
coumpoeition. Some of these eﬁactl have

localized. and pulse. Thume effects are
not “overfishing™ under standard 1: a
Comncil may recommend amservation
and management measures to prevent or
permit these effects, depending an the
objectives of a purtdconiar F3MP.

(e) Spacrfrartram of OY.—(1) OY and

obyectives. Ideaily, the
process of determinivg OY and the
resuiting specifiartan trtegrate the
varioes obfjectives of the FMP. Relative
weighting of the etements of the OY
determination will-beinfloenced both by
regional obfectives and by national
considerations. Rarely will & fishery be
manuged to meet a single oijecdve.
Objectives may conilict. tly,
priority decisions shouid be made in
developing objectives, the timing of their
achievement, and the management
measures to achieve them. (See section
602.10.)

(2) Vaiuves in determining OY. Ins
determining the greatest benefit to the
Nation, two values that should be
weighed are food production and
recreational opportunities (section
3(18)(A) of the Act). They should receive
sericus attention as measares of benefit
when corrsidering the economic,
ecological, or social factors used in
modifying MSY to obtain OY.

(i)9"Food produection” encompassess
the goals of providing seafood to
consumers at reasonable prices,
maintaining an economically viabie
fishery, and utilizing the capacity of U.S.
fishery resources to meet nutritional
needs.

(ii)s'Recreational opportumities’s
includes recognition of the importance
of the quality of the recreational fishing
experience, and of the contribution of
recreational fishing to the national.
regional, and local economies and food
supplies.

(3)sFactors relevant to OY. The Act’'ss
definition of OY identifies three
categories of factors to be used in
modifying MSY to arrive at OY:
economic, social. and ecological (section
3(18)(B)). Examples are given below. Not
every factor will be relevant in every
fishery; for instance, there may be no
Indian treaty rights. For some fisheries,
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insufficient iInformation may bes
available with respect to some factors to
provide a basis for corresponding
modifications to MSY,

{(i)aEconomic factors. Examples are
promotion of domestic fishing,
development of unutilized or
anderutilized fisheries, satisfaction of
consumer and recreational needs. and
2ncouragement of domestic and export
markets for U.S. harvested fish. Some
other factors that may be considered are
the value of industrial fisheries the level
of capitalization, operating costs of
vessels, alternate empioyment
opportunities, an# economies of coastal
areas,

(il Social facsors. Examples are
emoymareal gained from reereetional
fishing, avoidance of gear conflicts and
resulting disputes, preservation of a way
of life for fishermen and their families,
and dependence of local communities on
a fishery. Among other factors that may
be considered are the cultu:al place of

nutritionsl needs.

(tii) Bcofopical factors. BExamples ares
the vulrerability of incidental or
unregulated species in a mixed-species
fishery. predator-prey or competitive
interactions. and dependence of marine
mammals and birds or endangered
species on a stock of fish. Equally
important are environmental conditionss
that stress marine organisms, such as
natural and man-made changes in
wetlands or pursery grounds. and effecta
of pollutants on habitat and stocks.

(4) Form of OY specification.—4) The
“amount of fish” that constitutes the OYs
need not be expressed in terms of
numbers or weight of fish. The
aconomic. social, or ecological
modifications to MSY may be expressed
by describing fish having common
characteristics, the harvest of which
orovides the greatest overall benefit tos
the Nation. For instance, OY may be
axpressed as a formula that convertss
ceriodic stock assessments into quotas
or guideline harvest levels for
recreational. commercial, and other
fishing. OY may be defined in terms ofs
an annual harvest of fish or shellfish
having a minimum weight. length. or
other measurement. OY may also be
expressed as an amount of fish takens
oaly in certain areas. or in certain
seasons, or with particular gear. or by 3
specified amount of fishing effort. In the
case of a mixed-spedies fishery, the
incidental-species OY may be a functioa
of the directed cxteh: or asbeorbed into

an OY for-related species. =

(ii) If a numerical OY is chosen. a
range or average may be.specified.

(iii)dn a fishery where there is &
significant discard component, the OYs
may either include or exclude dizcarus.

(iv) The OY specification can be
converted into an annual numerical
2stimate to establish the TALFF and to
analyze impacts of the menagement
regime. There should be a mechanism in
a multiyear plan for periodic
reassessment of the OY specification. so
that it is responsive to changing
circumstances in the fishery.

(5) Anafysis. An FMP must contain an
analysis of how its OY specification was
determined (section 303(a)(3) of the Act).
It should relate the explanation of
overfishing in paragraph (d) of this
sectioa to conditions in the particular
fishery, and explain how its choice of
OY and conservation and management
measures will prevent overfishing in
that fishery. If overfishing is permitted
under paragraph (d)(1) of this section,
the analysis must contain a justification
in terms of overall benefits and an
assessment of the risk of the species .
reaching a “threatensd” oz
“endangered’” status. i the stock has .
been dimintted below a demired.lrwed. -
the analysie should inchrde a program- -
for rebuilding tre stock. A Council must
identify those economic. social. and
ecological factors relevant to
management of a particular fishery, then
evaiuate and weigh them to arrive at the
modification (if any) of MSY. The choice
of a particular OY must be carefully
defined and documented to show that
the OY selected will produce the
greatest benefit to the Nation.

() OY as a target.—(1) The
specification of OY in an FMP is nots
automatically a quota or ceiling.
although quotas may be derived froms
the OY where appropriate. OY is a
target or goal: an FMP must contain
conservation and management
measures, and provisions for
information collection, that are designed
to achieve it. These measures should
allow for practical and effective
implementation and enforcement of the
management regime. so that the harvests
‘3 allowed to reach but not to exceed
OY by a substantial amount. The
Secretary then has the obligation to
implement and enforce the FMP so that
CY !s achueved. If management
measures prove unenforceable—or too
Testrictive or not rigorous enough to
ceaiize OY—they should be modified: an
alternative is to reexamine the adequacy
of the OY specification.

(2) Exceeding OY does not necessarily
constitute overfishing, although they
might coincide. Even if no overfishing -
resuited. contimaal barvest at a levei-s
above a fixed-value OY would violates
pational standard 1 because OY was.

exceeded (not achieved) on a cantinuings
basis.

(g) OY and foreign fishing. Section
201(d) of the Act provides that fishing by
foreign nations is limited to that portien
of the OY that will not be harvested by
vessels of the United States. The
achievement of OY under nationals
standard 1 requires that foreign fishing
vessels be given reasonable opportunity
to harvest such “surplus.” The exception
is where an annual fishing level is
certified under section 201(d)(2)(B). The
annual fishing level amount is allocated
to foreign.fishing, as.is-the remainder of
the. “surpius® (OY minne DAH); if the
determinations under section 201(d)(4}
are made. however; ailocation of ail or
part of thet remainder may be deferred
until the next harvesting season.

(1) DAH. Councils must consider thes
capacity of, and the extent to which,
U.S. vessels will harvest the OY on an
annual basis. Estimating the amount
that U.S. fishing vessels will actually
harvest is requised: to. damuw the

“surplusy -

(2} Reserves. Part of the OY maybe
heid as a-reserveso allow for

" uncertainties in estimates of stock size

and of DAH. If an OY reserve is
established, an adequate mechanism
shouldsbe includedsin the FMP to permit
timely release of the reserve to foreign
fishermen, if necessary, so that full
utilization of the OY may be achieved.s
An FMP may also provide for a direct
transfer of a portion of DAH te TALFF. .

(3)8DAP. (i) Each FMP mustidentify
the capacity of U.S. processors. It must
also identify the amount of domestic.
annual processed fish (DAP), which is
the sum of two estimates:

(A) The amount of U.S. harvest that
domestic processors will process. This
2stimate may be based on historical
pertormance and on surveys of the
expressed intention of manufacturers to
process, supported by evidence of
contracts. plant expansion, or others
reievant information: and

[B) The amount of fish that will be
harvested but not processed (e.g..
marketed as fresh whole fish. used fors
orivate consumption, or used for bait).

(i) When DAH exceeds DAP, the
surplus is available for [VP. [VP is a parts
of DAH.

§ 802.12 Nsational Standard 2—Sdentific
information.

(a) Standard 2 Conservatran end
management meaeures shaill be based upon
the beat_aciaati.ﬁc infoemation available.

(b3 FMP Havelogement: The fast thrgt s
scientrfic infoemationr concerming s -
fishery is incompiete does not prevent
the preparation and implementation ofs -
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an FMP (see r=lated §§ 602.13(d)(2) and
802.17(b)).

(1)sScientific information includes, buts
is not limited to, information of a
biological, ecological, economic, or
social nature. Successful fishery
management depends, in part. on the
timely avaiiability, quality, and quantity
of scientific information, as well as on
the thorough analysis of this
information, and the extent to which the
information is applied. If there are
conflictdng facts or opinions relevant to
a particular point. a Council may choose
among them, but should justify the
choice.

(2)FMPs must take into account thes
best scientific information available at
the time of preparation. Between the
initial drafting of an FMP and its
submission for final review, new
information often becomes available.
This new information should be
incorporated into the final FMP where
practicable: but it is unnecessary to start
the FMP process over again unless the
information indicates that drastic
changes have occurred in the fishery
that might require revision of the
management objectives or measures.

(c) FMP implementation.—{1) An FMPs
must specify whatever information
fishermen and processors will be
required or requested to submit to the
Secretary. Information about harvest
within State boundaries. as well as in
the FCZ, may be collected if it is needed
for proper implementation of the FMP
and cannot be obtained otherwise. The
FMP should explain the practical utility
of the information specified in
monitoring the fishery, in facilitating
inseason management decisions, and in
judging the performance of the
management regime; it should also
consider the effort, cost, or social impact
of obtaining it.

(2)sAn FMP should identify scientifics
information needed from other sources
to improve understanding and
management of the resource and the
fishery.

(3)sThe information submitted bys
various data suppliers about the stock(s)
throughout its range or about the fishery
should be comparable and compatible,
to the maximum extent possible.

(d)sFMLP amendment. FMPs should bes
amended on a timely basis, as new
information indicates the necessity for
change in objectives or management
measures.

§502.13 Nationel Standard 3—
Management Unitss

(a)sStandard 3. To the extent practicable.s
an individual stock of fish shall be managed
as a unit throughout its range. and

interrelated stocks of fish sh:all be managed
as a unit or in close coordina ion.

(b) General. The purpose of this
standard is to induce & comprehensive
approach to fishery management. The
geographic scope of the fishery, for
planning purposes, should cover the
entire range of the stock(sj of fish, and
not be overly constrained by political
boundaries. Wherever practicable, an
FMP should seek to manage interrelated
stocks of fish.

(c)sUnity of management. Cooperations
and understanding among entities
concerned with the fishery (e.g.,
Councils, States, Federal government,
international commissions, foreign
nations) are vital to effective
management. Where management of a
fishery involves multiple jurisdictions,
coordination among the several entities
should be sought in the development of
an FMP. Where a range overlaps
Council areas, one FMP ta cover the
entire range is preferred. The Secretary
designates which Council or Councils
will prepare the FMP, under section
304(f) of the Act.

(d)sManagement unit. The terms
“management unit” means a fishery or
that portion of a fishery identified in an
FMP as relevant to the FMP's
management objectives.

(1) Basis. The choice of a managements
unit depends on the focus of the FMP's
objectives, and may be organized
around biological, geographic, economic,
technical, social, or ecological
perspectives. For example:

(i)aBiological—could be based on as
stock(s) throughout its range.

(ii) Geographic—could be an area.
(iii) Economic—could be based on a
fishery supplying specific product forms.

(iv)sTechnical—could be based on as
fishery utilizing a specific gear type or
similar fishing practices.

(v)sSocia/—could be based ons
fishermen as the unifying element, such
as when the fishermen pursue different
species in a regular pattern throughout
the year.

(vi) Ecological—could be based ons
species that are associated in the
ecosystem or are dependent on a
particular habitat.

(2) Conservation and management
measures. FMPs should include
conservation and management measures
for that part of the management unit
within U.S. waters, although the
Secretary can ordinarily implement
them only within the FCZ. The measures
need not be identical for each
geographic area within the management
unit, if the FMP justifies the differences.
A management unit may contain, in
addition to regulated species, stocks of

fish for which there is not enough
information available to specify MSY
and OY or to establish management
measures, 8o that data on these species
may be collected under the FMP.

(e)sdnalysis. To document that ans
FMP is as comprehensive as practicable,
it should include discussions of the
following:

(1)sThe range and distribution of thes
stocks, as well as the patterns of fishing
effort and harvest.

(2) Alternative management units ands
reasons for selecting a particular one. A
less-than-comprehensive management
unit may be justified if, for example,
complementary management exists or is
planned for a separate geographic area
or for a distinct use of the stocks, or if
the unmanaged portion of the resource
is immaterial to proper management,

(3) Management activities and habitats
programs of adjacent States and their
effects on the FMP's objectives and
management measures. Where State
action is necessary to implement
measures within State waters to achieve
FMP objectives, the FMP should identify
what State action is necessary, discuss
the consequences of State inaction or
contrary action, and make appropriate
recommendations. The FMP should also
discuss the impact that Federal
regulations will have on State
management activities.

(4) Management activities of others
countries having an impact on the
fishery, and how the PMP’s management
measures are designed to take into
account these impacts. International
boundaries may be dealt with in several
ways. For example:

(i)8By limiting the management unit'ss
scope to that portion of the stock found
in U.S. waters;

(ii)sBy estimating MSY for the entires
stock and then basing the determination
of QY for the U.S. fishery on the portion
of the stock within U.S. waters; or

(iii)sBy referring to treaties ors
cooperative agreements.

§802.14 National Standard 4—Allocstionss

(a)sStandard 4. Conservation ands
management measures shall not discriminate
between residents of different States. If it
becomes necessary to allocate or assign
fishing privileges among various United
States fishermen, such allocation shall be: (A)
Fair and equitabie to all such fishermen; (B)
reasonably caiculated to promote
conservation; and (C) carried out in such
manner that no particular individual,
corporation, or other entity acquires an
excessive share of such privileges.

(b)aDiscrimination among residents of
different States. An FMP may not
differentiate among U.S. citizens,
nationals, resident aliens, or
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corporatiar an the baxis of their State
of reviderwe. An PMP may cot
incorporats or rely an a State ststute or
regulation that dicremnates against
residents of another Siate. Canpervation
and management measures thet have
different eifexts on persons in various
geographic locatinns are permissihle. if
they satisfy the other guidelines uonder
standard 4. Exampies of these precapis
are:

(1) An FMP that restricted fimhing ing
the FCZ to those halding a permit from
State X would violals standard 4 if Stata
X issned permits oaly to its own
citizens,

(2) Aa FMP that closed a spawning
ground mught disadvantage fishermen
living in the State closest to it, because
they would have to travel farther to an
open area, but the clammre could be
justified under standard 4 ag a
conservation meamme with no
discriminatory intent.

(c) Allocation of fishing privileges. An
FMP may cantain management
measures that allocate fshing privileges
if such measurea are necessary or
helpful in furthering legitimate
objectives or in achieving the OY, and if
the measures conform with paragraphs
(c)(3) (i) through (iii) of this section.

(1) Definition. An “allocation” ora
“assignment” of fishing privileges is a
direct and deliberate distribution of the
opportunity to participate in a fishery
among identifiable, discrete user groups
or individuals. Ay mamagement
measare (or lack of management) has
incidental allocative effects, but only
those measures that result in direct
distributions of fishing privileges will be
judged against the allocation
requiremernty of standard 4. Adoption of

an PMP that merely perpetuates existing
fishing practices may result i an

allocation., if those practices directdly
distribate the oppartunity to participate
in the fishery. Allocations of fishing
privileges include, for example, per-
vessel catch limita, quotas by vessel
class and gear type, different quotas or
fishing seasons for recreational and
commercial fishermen. assignment of
ocean areas to different gear users, and
limitation of permits—to—a certain number
of vessels or fishermen.

(2)84nalysis of allocations. Each FMP
should contain a description and
analysis of the allocations existing in
the fishery and of those made in the
FMP. The effects of eliminating an
existing allocation system should be
examined. Allocation schemes
considered but rejected by the Council
should be included in the discnasion.
The analysis should relate the
recomnumded allocations to the FMP's
objectives and OY specification, and

disczas the faciors listed in paragraph
(c)(3) of this section.

(3)aFactors in making allocations. An
allocaticn of fiahing privileges must be
fair and equitable, must be reasonably
calculated to promote conservation, and
must avoid excessive shares. These
tests are explained in paragraphs (c}{3}
(i)ahroagh (iii) of this section: )

(i} Fairness and equity. {A) An
allocation of fishing privileges should be
rationally connected with the
achievement of OY or with the
furtherance of a legittmate FMP
objective. Inherent in an allocation ia
the advantaging of one group to the
detriment of another. The maotive for
making a particular allocation should be
justified in terms of the objectives of the
FMP: otherwise, the disadvantaged user
groups or individuals would suffer =
without cause. For mmstance. an PMP
objective to preserve the economic
status quo cannot be achieved by
excluding a group of long-time
participants in the fishery. On the other
hand, there is a rational comnection
between an objective of harvesting
shrimp at their maximum size and
closing a mursery area to tra 2

(B) An allocation of fishing privieges
may irzpose a hardahip on one group i it
is outweighed by the total benetits
received by another zroup or groupe. An
allocation need not preserve the statng
quo in the fishery to qualify as “fair and
equitable,” if a restructuring of fishing
privileges wouid maximize overall
benefits. The Council should make an
initial estimate of the relative benefits
and hardshipe imposed by the
allocation, and compare its
consequences with those of alternative
allocation schemes, incloding the statas
quo. Where relevant, judicial gnidance
and govermment policy conceming the
rights of treaty Indians and abarigimal
Americans must be considered in
determining whether an allocation is fair
and eqwitable.

(ii) Promotion of conservation.
Numerous methods of allocating fiahingg
privileges are considered “conservation
and management measures” under
section 3038 of the Act. An allocation
scheme may promote conservation bya
encouraging a rational, more easily
managed use of the resource. Or it may
promote consexrvation (in the sense of
wise use) by optimizing the yieid. in
terms of size, value. market mix. price.
or economic or social benefit of the
product.

{iii) Avoidance of excessive sharex
An allocation scheme must be i
to deter any person or other entity from
acquiring an excessive share of fishing
privileges, and to avoid creating
conditions fostering inordinate control,

by buyers or sellers, that would not
otherwise exist.

(iv)aOther factors. In designing an
allocation scheme. a Council shouid
consider other factors reievant to the
FMP’s objectives. Examples are
economic and social consequences of
the scheme, food production, consumer
interest. dependence on the fishery by
present participants and coastal
communmities, efficiency of various types
of gear used in the fishery,
tranaferability of effort to and impact on
other fisheries, opportunity for new
participants to enter the fishery, and
enhancement of opportunities for
recreational fishing.

§ 60215 MuBona Stancwrd S—EMdiency.

(a) Standard 5. Conservation end
management measures sirall where
practicable, promote efBcexxcy in the
utiliratiom of Sshery remmoroes except that no
such measwre shall kave eczaxmmic allocation
as iis sols purpose. B

(b) Efficiency in the utilization of
resources.—(1) Generul. The term*
“utilization” encompasses harvestfng
processing, and marketing, since ~
management decisions affect al! three
sectors of the industry. The goal of
promoting efficient atilization of fishery
resources may cmilict with other
legitimate social or biological cbjectives
of fishery management In encoursgmg
efficient ntilization of fishery resoarces,
this standard highlights one way that a
fishery can comtribute to the Nation’s
benefit with the least cost to soctety:
given a set of objectives for the 8shery,
an FPMP should contain management
measures that result in as efficient a
fishery as is practicable or desirable.

(2)aEfficiency. In theory, an efficienta
fishery would harvest the OY with the
minimum use of economic inputs such as
labor, capital, interest. and fael
Efficiency in terms of aggregate costs
then becomes a conservation objective,
where “conservation” constitutes wise
use of all resources involved in the
fishery, not just fish stocks.

(i)an an FMP, management measuresa
may be proposed that allocate fish
among different groups of individuals or
establish a system of property rights.
Alternative measures examined ina
searching for an efficient cutcome will
result in different distributions of gains
and burdens among identifiable user
groups. An FMP should demonstrate
that management measures aimed at
efficiency do not simply redistribate
gains and burdens without an increase
in efficiency.

(ii) Management regimes that allow a
fiahery to operate at the lowest poamible
cost (e.g.. fiahing eifort, administratian,
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1d enforcement) for a particular level
of catch and initial stock size are
considered efficient. Restrictive
measures that unnecessarily raise any of
those costs move the regime toward
inefficiency. Unless the use of inefficient
techniques or the creation of redundant
fishing capacity contributes to the
attainment of other social or biological
objectives, an FMP may nct contain
management measures that impede the
use of cost-effective techniques of
harvesting. processing. or marketing.
and should avoid creating strong
incentives for excessive investment in
private sector fishing capital and labor.

(c) Eimited access. A “system for
limiting access.” which is an optional
measure under section 303(b]) of the Act,.
is a type of allocation of fishing
privileges that may be used to promote
economic efficiency or conservation. For
.example, limited access may be used to
combat overfishing, overcrowding, or
overcapitalization in a fishery to
achieve OY. In an unutilized or
underutilized fishery, it may be used to
reduce the chance that these conditions
will adversely affect the fishery in the
future. or to provide adequate economic
return to pioneers in a new fishery. In
some cases. limited entry is a useful
ingredient of a conservation scheme. *
because it facilitates application and
enforcement of other management
measures.

{1)dDefinition. Limited access (orc
limited entrv) is a management
technique that attempts to limit units of
erfort in a fishery, usually for the
purpose of reducing economic waste.
improving net economic return to the
fishermen. or capturing economic rent
for the benefit of the taxpayer or the
consumer. Common forms of limited
access are licensing of vessels, gear. or
fishermen to reduce the number of units
of effort, and dividing the total
allowable catch into fishermen's quotas
(a stock-certificate system). Two forms
(i.e., Federal fees for licenses or permits
in excess of administrative costs, and
taxation) are not permitted under the
Act.

(2)cFactors to consider. The Act tidh
the use of limited access to the
achievement of optimum yield. An FMP
that proposes a limited access system
must consider the factors listed in
section 303(b)(6) of the Act and in
section 602.14(c)(3) of these guidelines.
In addition. it should consider the
criteria for qualifying for a permit, the
nature of the interest created. whether
to make the permit transferable. and the
Act's limitation on returning economic
rent to the public under section
304(d)(1). The FMP should also discuss

the costs of achieving an appropriate

. diswibution of fishing privileges.

{d)eAnalvsis. An FMP should discuss
the extent to which overcapitalization.
congestion. economic waste, and
inefficient techniques in the fishery
reduce the net benefits derived from the
management unit and prevent the
attainment and appropriate allocation of
OY. It should also explain in terms of
the FMP’s objectives any restriction
placed on the use of efficient techniques
of harvesting, processing, or marketing.
If during FMP development the Council
considered imposing a limited-entry
system, the FMP should analyze the
Couuncil's decision to recommend or
reject limited access as a technique to
achieve efficient utilization of the
resources of the fishing industry.

(e) Economic allocation. This
standard prohibits only those measures
that distribute fishery resources among
fishermen on the basis of economic
factors alone. and that have economic
allocation as their only purpose. Where
conservation and management measures
are recommended that would change the
economic structure of the industry or the
economic conditions under which the
industry operates, the need for such
measures must be justified in light of the
biological, ecological. and social
objectives of the FMP as well as the
economic objectives.

§ 602.16 National Standard 6—Variations
and Contingenctes.

(a)cStandard 8. Conservation and
management measures shall take into
account and allow for vaniations among, and
contingencies in. fisheries. fishery rescurcen
and catches.

(b) Conservation and management.
Each fishery exhibits unique
uncertainties. The phrase “conservation
and management” implies the wise use
of fishery resources through a
management regime that includes some
protection against these uncertainties.
The particular regime chosen must be
flexible enough to allow timely
responses to resource, industry. and
other national and regional needs.
Continual data acquisition and analysis
wiil help the development of
management measures to compensate
for variations and to reduce the need for
substantial buffers. Flexibility in the
management regime and the regulatory
process will aid in responding to
contingencies. .

(c) Variations. (1) In fishery
management terms, variations arise
from biological. social. and economic
occurrences, as well as from fishing
practices. Biological uncertainties and
lack of knowledge can hamper attempts

to estimate stock size and strength,
stock location in time and space.
environmental/habitat changes. and
ecological interactions, Economic
uncertainty may involve changes in
foreign or domestic market conditions.
changes in operating costs, drifts toward
overcapitalization, and economic
perturbations caused by changed fishing
patterns. Changes in fishing practices,
such as the introduction of new gear,
rapid increases or decreases in harvest
effort, new fishing strategies, and the
effects of new management techniques.
may also create uncertainties. Social
changes could involve increases or
decreases in recreational fishing, or the
movement of people into or out of
fishing activities due to such factors as
age or educational opportunities.

(2)Every effort should be made toc
develop PMPs that discuss and take into
account these vicissitudes. To the extent
practicable, FPMPs'should provide a
suitable buffer in favor of conservation.
Allowances for uncertainties should be
factored into the various elements of an
FMP. Examples are:

(i)JReduce OY. Lack of scientific -
knowledge about the condition of a
stock(s) could be a reason to reduce OY.

(ii)Establish a reserve. Creation of ac

reserve may compemsate for
uncertainties in estimating domestic

charvest. stock conditions, arc

environmentai factors.

(iii) Adjust management techniquea.
In the abeence of adequate data to
predict the effects of a new regime. andc
to avoid creating unwanted variations, a
Council could guard against producing
drastic changes in fishing pattarns.
allocations, or practices.

(iv) Highlight habitat conditions. FMPs
may address the impact of pollution and
the effects of wetland and estuarine
degradation on the stocks of fish;
identify causes of pollution and habitat
degradation and the authorities havingc
jurisdiction to regulate or influence suchc
activities; propose recommendationsc
that the Secretary will convey to those
authorities to alleviate such problems:c
and state the views of the Council onc
unresolved or anticipated issues.

(d) Contingencies. Unpredictablec
events—such as unexpected resourcec
surges or failures, fishing effort greater
than anticipated, disruptive gearc
conilicts, climatic conditions, orc
environmental catastrophes—are best
handled by establishing a flexiblec
management regime that contains a
range of management options throughc
which it is possible to act quicklyc
without amending the FMP or even itsc
regulations.c
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(1) The PMP ahould describe ths -t
management options and their
consequences in the necssaary detail to
guide the Secretary in respouding to
changed circumstancass, so that the
Coundil preserves its role as poiicy-
setter for the fishery. Tae description
enables the public to understand what
may happen under the flexible regime,
and to comment on the options.

(2)tFMPs shouid include criteria for.
the selection of management measures,

_directions for their application. and
mechanisms for timely adjusament of
managemant measurea comprising the
regime. For example, an FMP eouid
include criteria that allow the Secretary
to open and close seasons, close fishing
grounds, or make other adjustments in
management measures.

(3) Amendment of a flexible PMP
would be necessary when drcumstances
inthe fishery change substantially, or
when a Council adopts a diffarent
management philosophy and objectives.

§ 802.17 Nstional Standard 7—Costa and
Senotra,

{a)tStandard 7. Conservation andt
management measures shall. where
practicable, minimiza costs and avoid
unnscessary duplication.

(b)tNecessity of Federal management.
(1) General. The principle that not everyt
fishery needs regulation is implicit int
this standard. The Act does not requiret
Councils to prepare FMPs for each andt
every fishery—only for those wheret
regulation would serve some usefult
purpose and where the present or futurat
benefits of regulation would justify thet
costs. For example, the need to collectt
data about a fishery is not, by itseif.t
adequate justification for preparation oft
an FMP. since there are less costly wayst
to gather the data (see § 802.13(d](2)). Int
some cases, the FMP preparation:t
process itself, even if it does nott
culminate in a document approved byt
the Secretary, can be useful in supplyingt
a basis for management by one or moret
coastal States.t

(2)tCriteria. In deciding whether at
fishery needs management through
regulations implementing an FMP, the
following general factors should be
considered. among others:

(i) The importance of the fishery to the
Nation and to the regional economy.

(ii) The condition of the stock or
stocks of fish and whether an FMP can
improve or maintain that condition. |

(iii) The extent to which the fishery
could be or is already adequately
managed by States. by State/Federal
programs, by Federal regulations
pursuant to FMPs or international
commissions, or by industry self-

regalasion, coosistsut with the pofeies.
and s@andards of thea Act.

(iv}tThe nead to rusolve cowmpeting
interests and conflicts among user
groups and whether 2a FMP can further
that resolution.

(v)tThe acoaeomic condition of at
fishery. and whether an FMP can
produce more efficient utilization.

(vi)tThe neede of a developing fishery,t
and whether an FMP can foster orderly
growth

(vii)tThe costs associated with ant
FMP, balanced against the benefits (see
paragraph (d) of this section as a guide).

(c) Alternative management measures.
Management measures should not
{mpose unnecessary burdens on the
economy, on individuals, on private or
public organizations. or on Federal,
State, or local governments. Factors
such as fuel costa, enforcement costs, or
the burdens of collecting data may well
suggest a preferred altemative.

(d) Analysis. The supporting analyses
for FMPs should demonstrate that the
benefits of fishery regulation are real
and substantial relative to the added
research, adminiatrative, and
enforcament costs, as well as costs to
the industry of compliance. In
determining the benefits and costs of
management measures, sach
management strategy considered and its
impacts on different user groups in the
fishery should be evaluated. This
requirement need not produce an
elaborate. formalistic cost/benefit
analysis. Rather, an evaluation of effects
and costs, especiaily of differences
among workable alternatdves including
the status quo, is adequate. If
quantitative estimates are not possible,
qualitative estimates will suffice.,

(1) Burdens. Management measurest
should be designed to give fishermen the
greatest possible freedom of action in
conducting business and pursuing
recreational opportunities that are
consistent with ensuring wise use of the
resource and reducing conflict in the
fishery. The type and level of burden
placed on uaer groups by the regulations
need to be identified. Such an
examination should include. for
example: capital outlays; operating and
maintenance costs; reporting costs;
administrative, enforcement. and
information costs: and prices to
consumers. Management measures may
shift costs from one level of government
to another, {fom one part of the private
sector to another, or from the
government to the private sector.
Redistribution of costs through
regulations is likely to generate
controversy. A discussion of these and
any other burdens placed on the public

throagh PMP regulations ehexdd be a
part of the FMP s supporting analyses.

(2)tGains. The ralative distribution oft
gains may change as a result of
instituting different zets of alternatives,
as may the spedfic type of gain. The
analysis of benefits ahould focus on the
specific gains produced by sach
alternative set of management
measures, including the status quo. The
benefits to society that result from the
alternative. management measures
should be identified, and the level of
gain asseased.
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T UEJECTE WMFS Policy ot the Izternatiozal Role
of the National Seafood Inspection Program
= B POLICY: The National Marine Fisheries Service (NMFS) nakes

f£ishery products izspec:zioz services availaple to U.S. exportercs on a
voluntarv, fee-for-service basis. These services are provided pursuaa:
to the 7ish and Wildlife Act and the Agricultural Marketing Act for the
purpose of assisting the fisning iodustry aad the consumer by promoting
pezter health standards and sanitation; by certifying the class,

quality, quantity and coadition of £isnery products; and by encouragiag
vziforaicy and conmsistency iz commercial practices.
Inspection services are also availabtle from non-Federal zoverament
agencies and from private, coumercial enti:ies. The NMFS amay enter iato
zope 2e izh State agencies whereby those agexncies mav
Tt 1Z oif NMFS. laspec:tioa services at other levels
le iz the priwvate sector are not soO authorized.

To iaspect and cerzify seafood so tnat U.S. products may be

to the best advantage, inspection services snculd also nave
ic2 on the parcticuilar regquireme=ncs of import authoritcies of the
al izmporting countries. The NMFS has established relatioaships
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wizh such authorities iz several countries., It is important that the
inforzation obtained by NMFS be zmade available to the iadustry and other
inspeczion services. It is equally imporctant that NMFS personnel not
use these relationships, be they by persozal contact or by other zeans
cf commun’cation, as a means of unfairly promoting the-use of the NMES
insoectica services o foreign govermments and izTporiers at the expense
0f iasceczzion entizies which are nmot able to provide the INES
cescification \g

el . \MFS policy shazz—le:

To operate its insgpection program to assist in the marketing
of U.S. fisnery products by certifyiag the wholesomeness, identity
and quality of those products. The services are available to
whomever desires them on a fee-for-service basis. NMFS will not
unfairly promote its services to the detriment of other providers
of inspectioa services. NMFS will assist private efforss to

! supply industry and coansumer aeeds for quality assurance by
sharing its research and knowledge of foreign marketing
requirements and preferences.




WitLiam G- GorDON
FisH aND CHIps: New DIRecTIONS?
NATICNAL FISHERIES INSTITUTE
ANNUAL MEETING
Aer1L 16-17, 1885

BOSTON, MASSACHUSETTS




B2

[‘LL MAKE SOME GENERAL OBSERVATIONS ABOUT THE CURRENT STATE
OF PLAY IN THé “F1sH aND CHIPS” GAMES POINT OUT SOME OF THE
LIMITATIONS WE'RE RUNNING INTO, AND SUGGEST SOME CHANGES WE ARE
CONSIDERING IN THE WAY WE'RE APPROACHING FISHERIES TRADE
PROBLEMS -

FIRSTS LET'S BE CLEAR ABOUT WHAT THE “FisH AND CHIPS” pPoLICY
1s- THE U-S. GOVERNMENTS IN RESPONSE TO INDUSTRY'S REQUESTS AND
THE CONGRESSIONAL DIRECTIVE IN THE 1G80 AMERICAN FISHERIES
PROMOTION ACTS HAS TOLD FOREIGN COUNTRIES FISHING IN OUR 200-MILE
ExcLusive Economic ZoNE (EEZ) THAT WE WANT FAIR ACCESS TO THEIR
MARKETSS SO U.S. FISHERMEN AND PROCESSORS CAN CATCH AND EXPORT
MORE FISH- As sucHs “FisH AND CHIPS” IS ONLY ONE OF SEVERAL
TooLs NMFS HAS USED IN ITS EFFORTS TO PROMOTE PROGRESS TOWARD THE

AGENCY'S BASIC OBJECTIVE: OPTIMUM DOMESTIC UTILIZATION OF THE

FISH RESOURCES IN OUR EEZ. I7 1s A MEANS TO AN END IN THE

AGENCY'S FUNDAMENTAL FISHERIES POLICY.- THEREFORES WE HAVE TO

REVIEW 1TS PROGRESS FROM TIME TO TIME, AND CHANGE IT WHERE

NECESSARY TO EFFECTIVELY SERVE OUR MORE BASIC OBJECTIVE-.

THE “F1sH AND CHIPS” POLICY HAS COME A LONG WAY AND
ACCOMPLISHED A GREAT DEAL SINCE IT wAS ADOPTED IN 1979. Our
CONSULTATIONS WITH GIFA COUNTRIES HAVE RESULTED IN THE RELAXATION
OF A NUMBER OF TARIFF AND NON-TARIFF BARRIERS. FOR EXAMPLE,
JAPAN HAS LOWERED TARIFFS ON SQUIDS CRABS SALMON ROE, HERRING AND
HERRING ROESS AND SALTED SALMONS AND INCREASED THE AMOUNTS OF
HERRING THAT MAY BE IMPORTED- KOREA HAS ALLOWED AUTOMATIC IMPORT

APPROVAL FOR MANY SPECIES WE REQUESTEDS AND AT OUR REQUEST THE
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EEC EXCLUDED SALMON FROM A NEW RESTRICTIVE REFERENCE PRICE SYSTEM
THAT APPLIES TO MANY OTHER PRODUCTS-

OUR USE OF THE ALLOCATIONS AS LEVERAGE ON FCREIGN COUNTRIES
PLAYED AN IMPORTANT PART IN THE GROWTH OF THE SO-CALLED JOINT |
VENTURES, AT-SEA SALES OF DOMESTICALLY-HARVESTED UNDERUTILIZED
SPECIES TO FOREIGN PROCESSOR VESSELS: [T WAS ONLY AFTER THE
TEMPORARY WITHHOLDING OF THEIR ALLOCATIONS IN EARLY 1982 THAT THE
JAPANESE AGREED TO A DRAMATIC INCREASE IN THESE “OVER-THE-SIDE”
ARRANGEMENTS- JOINT VENTURE DELIVERIES MAY APPROACH 1 MILLION
METRIC TONS IN 1985. TrUS, WE HAVE RAPIDLY REACHED THE POINT
WHERE JOINT VENTURE VOLUMES WILL EQUAL AND SURPASS THE LEVELS OF
DIRECTED FOREIGN FISHING, A DEVELOPMENT WHICH ONLY A FEW YEARS

AGO APPEARED BARELY LIKELY-
WHILE THESE SUCCESSES ARE NOTABLE, WE HAVE TO BE AWARE OF

THE PROBLFMS AND SHORTCOMINGS INHERENT IN THE “FI1SH AND CHIPS®

POLICY. WE ARE BEGINNING TO REACH A POINT OF DIMINISHING RETURNS
AND | BELIEVE THAT IT IS OUR RESPONSIBILITY TO BEGIN PLANNING NOW

FOR THE NEXT PHASE OF OUR ALLOCATIONS AND INDUSTRY DEVELOPMENT

POLICIES, INCLUDING THE INTERNATIONAL TRADE AREA-

LET ME DESCRIBE THE LIMITATIONS BUILT |NTO THE POLICY-~WHICH

WE HAVE RECENTLY BECOME ACUTELY AWARE OF IN OUR FISHERIES TRADE
NEGOTIATIONS WITH THE GIFA NATIONS AND IN OUR TRADE PERFORMANCE
GENERALLY: FIRST, AND THIS WAS AN INEVITABLE DEVELOPMENT,

THE AMOUNT OF LEVERAGE IS DIMINISHING- AS DOMESTIC HARVESTS

INCREASE AND THE COUNCILS BECOME MORE CREATIVE IN THEIR

DEFINITIONS OF OPTIMUM YIELD, TALFFS HAVE BEGUN TO SHRINK-.



AT THE SAME TIME, THERE ARE MORE COUNTRIES WISHING TO FISH IN THE
NORTHERN PA&IFIC - PORTUGAL, NORWAY, SPAIN, [CELAND, PERMAPS
EVENTUALLY CHiNA = A&B fHE_USSR AND POLAND HAVE BEEN ALLOWED TO
RESUEE DIRECTED FISHING HERE- AS A RESULT, WHAT LITTLE TALFF
THERE 1S, MAY BE SPREAD SO THINLY, THAT IT WILL NOT PROVIDE THE
SAME NEGOTIATING LEVERAGE IT ONCE DID-

T0 BE FRANK, GUR OWN FISHERY MANAGEMENT PROCESSES AND
REGULATIONS ARE NOT DESIGNED TO MAKE THE ALLOCATIONS LEVERAGE AN
EFFECTIVE INCENTIVE FOR FOREIGNERS- REGULATORY RESTRICTIONS ON
FISHING AREAS, SEASONS AND GEAR TYPES; INCREASING FEES AND
OBSERVER CHARGES; AND UNPREDICTABILITY OF CHANGES IN THE RULES
ALL MAKE THE “CARROT” OF ALLOCATIONS A RATHER WORM~-EATEN ONE, AT
LEAST FROM THE FOREIGN VIEWPOINT- FROM OUR VIEWPOINT, THIS MAY

NOT BE SUCH A BAD THING- AFTER ALL, THE GOAL 1S TO DISPLACE

m

QREIGN FISHING, AND THE “FisH AND CHIPS” POLICY 1S SIMPLY AN
ATTEMPT TO MAKE THE BEST OF A SECOND-CHOICE SITUATION.

IN THE PAST TWO YEARS, FOREIGN GOVERNMENTS HAVE PROVEN
INCREASINGLY RESISTANT TO OUR DEMANDS FOR RELAXATION OF THEIR
TARIFF AND NON-TARIFF TRADE BARRIERS. AS THEIR OPPORTUNITIES FOR
FISHING IN OUR ZONE DECREASE, THEY ARE UNDERSTANDABLY MAKING
EVERY EFFORT.TO RESERVE THEIR DOMESTIC MARKETS FOR THEIR CWN
FLEETS. | THINK WE OBTAINED ALL THE "EASY” CONCESSIONS IN THE
FIRST FEW YEARS, AND NOW, AS WE COME UP AGAINST THE REALLY HARD

ISSUES - FOR EXAMPLE, OUR REMAINING ALLOCATIONS LEVERAGE IS NOT

SUFFICIENT TO CHANGE JAPAN'S POLLOCK PRODUCTS IHPORT QUOTA-
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AND BECAUSE MANYIOF THE GIFA COUNTRIES ARE NOT REALLY GOCD LONG
TERM PROSPECTS FOR U.S. EXPORTS, THEY ARE NOT GOOD CANDIDATES FOR
THE “FI1sH AND CHIPS” POLICY- - '

A RELATED PROBLEM IS ”Cﬁlés AND FISHY, THE REVERSAL OF OUR
LINKING CONTINUED FOREIGN FISHING TO IMPROVED MARKET ACCESS
OVERSEAS- LAST YEAR BOTH SPAIN AND PORTUGAL TOLD US THAT THEIR
POLICY IS TO RESTRICT MARKET ACCESS FOR THOSE COUNTRIES THAT
EXCLUDE THEM FROM THEIR 200-MILE ZONES- THE I1MPORT LICENSING
SYSTEMS IN THESE COUNTRIES ARE HIGHLY DISCRETIONARY, AND COULD
EASILY BE APPLIED IN SUCH A WAY AS TO EXCLUDE U.S. PRODUCTS.
WHILE WE WOULD PROTEST THIS THROUGH TRADE CHANNELS, THERE ISN'T
REALLY MUCH HOPE OF OPENING A MARKET JUST THROUGH LEGAL OR TREATY
LEVERAGE. SO IT MAY BE BETTER TO BEGIN NOW, IN SGME CASES, TO
PHASE OUT THE LINKAGE BETWEEN ALLOCATICONS AND TRADE BEFORE WE
LOCK CURSELVES INTO A SITUATION WHERE FCREIGN FISHING WOULD BE

IN THIS CONNECTION, WE NEED TO EXAMINE THE REAL VALUE OFE
JOINT VENTURES FOR THE U-S. ALTHOUGH JOINT VENTURES HAVE GIVEN
SOME FISHERMEN IMPORTANT OPPORTUNITIES FOR SURVIVAL, WE HAVE TO
ACKNOWLEDGE THAT THE LEVEL OF ECONOMIC BENEFITS OBTAINED BY THE
U.S. FROM JUOINT VENTURES IS LOW, IN VIEW OF THE FACT THAT THE
SAME FISH COULD BE PROCESSED BY DOMESTIC OPERATORS (EITHER
SHORESIDE OR ON U.S. VESSELS) WITH THE ADCED VALUE ACCRUING TO
THE U.S- ALTHOUGH A FEW OF THE JOINT VENTURE APPLICATIONS IN
1984 DID NOT ASK FOR DIRECTED FOREIGN FISHING, MOST OF THESE
JOINT VENTURES HAVE PRESUMED CONTINUED ALLOCATI!ONS- I[N THIS wAY,

SOME FOREIGN NATIONS ARE ESTABLISHING RELATIONS wITH U-S.
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HARVESTERS THAT WILL MAKE IT MORE DIFFICULT TO PHASE IN U.S.
PROCESSING CAPABILITY- SO IN BOTH JOINT VENTURES, AND IN MARKET
ACCESS, WE SEE THE fFisH aND CHIPS” PoLICY PASSING THE POINT
WHERE 1T HELPS REDUCE FOREIGN FISHINGE TO A NEW ERA WHERE THIS
LINKAGE MAY LEAD TO PERPETUATION OF FCREIGN FISHING IN OUR ZONE-

By 1Ts VERY NATURE, THE “FISH AND CHIPSY PoOLICY WAS A
TRANSITIONAL ONE- BY DEFINITION, THE “FisH AND CHi1Ps” PoLICY IS
SET UP TO SELF-DESTRUCT- SINCE A FUNDAMENTAL GOAL OF THE NMFS
AND THE U.S. INDUSTRY IS OPTIMUM DOMESTIC UTILIZATIONE WE MIGHT
SAY THAT THE DEMISE OF THE “F1SH AND CHIPS” POLICY IS BOTH
INEVITABLE AND DESIRABLE-

SO WHAT IS THE NEXT STEP? REALIZING THAT OUR SPECIAL
ALLOCATIONS LEVERAGE FOR FISHERIES TRADE ISSUES IS DISAPPEARING,
WE MUST BEGIN TO REVIVE OUR PARTICIPATION IN THE GENERAL TRADE
POLICY ARENA. WE AS AN AGENCY, AND YOU AS AN INDUSTRY, MUST .WORK
WITH THE U.S. INTE;NATIONAL TRADE ESTABLISHMENT — JUST AS
AGRICULTURE, HIGH-TECH, AND OTHER PRODUCT SECTORS ALWAYS HAVE -
TO IDENTIFY AND PURSUE OUR INTERNATIONAL TRADE INTERESTS-

FINALLY, WE NEED A BETTER WAY OF IDENTIFYING THE TRADE
PROBLEMS WE SHOULD ATTACK. WE HEAR FROM SOME OF YOU EXPORTERS ON
AN INDIVIDUAL BASIS, BUT WITH THE EXCEPTION OF THE PacIfIc
NORTHWEST COALITION, WE SELDOM HEAR FROM ORGANIZED INDUSTRY
GROUPS- | wWOULD INVITE EACH OF YOU, AND ANY TRADE ASSOCIATIONS
IN WHICH YOU PARTICIPATE, TO BRING US YOUR FISHERY TRADE
PROBLEMSE BOTH SO WE CAN APPLY THE REMAINING “FISH AND CHIPS”
LEVERAGE TO GOOD END, AND SO WE CAN PARTICIPATE MORE EFFECTIVELY

IN GENERAL TRADE POLICY I1SSUES. OVER THE NEXT FEW MONTHS WE WILL
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BE TALKING WITH THE NFI LEADERSHIP ABOUT IMPROVING OQOUR ABILITY TO.
IDENTIFY AND WORK ON YOUﬁ TRADE PROBLEMS- WE WOULD WELCOME YOUR

- ™ - Ry Vvl = ™
- s _.F

SUGGESTIONS -
ToM BILLY WILL TALK ABOUT THIS IN GREATER DETAIL AT THE

INTEANATIONAL TRADE CCOMMITTEE MEETING ON TUESDAY. FOR THE TIME
BEING, | AM PARTICULARLY INTERESTED IN YOUR IDEAS ON THE “FISH
AND CHIPS” POLICY, HOW AND WHETHER WE SHOULD CONTINUE IT, AND

WHAT SUGGESTIONS YOU MIGHT HAVE FOR ITS IMPROVEMENT-
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Mr. Chairman and Members of the Subcommittee:

I appreciate the opportunity to appear before you today to
discuss future plans for the living marine resource program of
the National Oceanic and Atmospheric Administration (NOAA). As a
member of the NOAA team, I strongly support the 2Zdminis-
tration's efforts to control spending and to reduce the Federal
deficit. Our proposals will provide essential research and
management progrims to fulfill our mission to "“achieve a
continued optimum utilization of living marine resources for the

benefit cf the nation."

I will briefly discuss tweo ka=y ccncepts and provide a
description of the relative industry and Federal roles in the
management and development of living marine resources before I

elaborate on our FY 1986 budget proposals.



The future of fisheries revolves around two key concepts:

o the renewable, but vulnerable, nature of living marine

resources, which requires appropriate conservation and
management to assure the continued productivity and

future availability of the resources; and

o multiple use of these resources, which requires informed

decision-making and coordinated response within all

levels of government and industry.

Industry and government have complementary roles in
achieving the continued optimum utilization of the Nation's
living marine resources. Industry (commercial and recreational
harvesters, processors, wholesale and retail marketers, and e
distributors) must provide the financial investments and resource
development strategies necessary to achieve full economic
benefits from our fisheries resources. On the other hand, the A
responsibility of government, as the resource manager, is to
support research and services to provide timely and accurate
resource and fishery information. This must include information
on the distribution and abundance of the resources, harvestable
surplus, the condition of critical habitats, and the other basic
information necessary for the conservation and management of
protected species aad high priority fisheries resources. Based
on this information, and in consultation with the industry and

the public, it is the further role of government to formulate, or

participate in the formulation of, fishéry management plans,
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protected species management plans, and habitat conservation
programs to achieve optimum yield from the resources. The ulti-
mate goal is to ensure that the Nation's living marine resources

remain a productive natural resource for future generations.

If the government conducts its living marine resource man-
agement and service activities in a manner which fosters and sup-
ports industry initiatives, and which allows for efficient utili-
zation of fishery resources; the result will be solid long-term
growth in productivity from these resources as well as economic

return for the industry and the Nation.

The President's FY 1986 budget provides a funding level
shat will allow NMFS to'carry'out the information and collection
and analysis activities to support conservation and management
programs for living marine resources and protected species, and
their habitats. The FY 1986 budget proposes elimination or
reduced funding for lower priority activities that are not

essential to our management responsibilities.

In the future, management will be concentrated on fisheries
where there is a foreign fishing e££fcrct, a critical rescurce
problem, or where a clear and substantial national benefit can be
accrued by management. NOAA will work with industry and the
Regional Fishery Management Councils to determine which fisheries

should be managed and to use the available institutional
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structure(s) to obtain ¢he full utilizaticn of the resources

available for U.S. exploitation.

I will now provide an overview of our FY 1986 budget re-
quest. The PY 1986 request includes a total of $91.3 million to
fund marine fishery resource and related programs. Our efforts
will concentrate on the highest priority resources and opportu-
nities. The budget request includes $84.2 million for Operations,
Research and Facilities (OR&P); and $7.1 million non-OR&F. The
non-OR&F includes: $750 thousand for the Fishermen's Contingency
Pund (an increase of $500 thousand over the FPY 1985 aprropria-
tdon; g‘supplemental for $500 thousand is also proposed to cover
higher claims); $1.8 million for the Fishermen's Guaranty Fund;
‘and $4.5 millicn for the Foreiganishing Observer Fund. These
non-OR&F prcéosals are at the same levels as the PY 1985
appropriations. No appropriation is necessary for the Fishing
Vessel and Gear Damage Compensation FPund since sufficient
carryover will exist to pay claims for FY 1986. No funding is
requested for industry assistance grants and we propose to
transfer all Saltonstall-Rennedy (S-R) Fund receipts ($40
million) as well as one-half of the foreign fishing fees on
deposit in the Fisheries Loan Pund (3$57.9 million) tc offset
general fund appropriation requirements of the OR&F account. The
other half of the Fisheries Loan Fund balance will offset
appropriations of the U.S. Coast Guard. 1In addition, as part of
the Administration's overall credit policy. we propose that no

new direct loans or commitments to guarantee fisheries loans be
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made in FY 1986. Also as part of the FY 1986 budget, a
supplemental for FY 1985 is proposed for the Federal Ship
Financing Fund's Fisheries Obligation Guarantee Program to repay
in full the Treasury debt that has been incurred ($25,104K); and
in FPY 1985 a rescission for a portion of the Fisheries Locan Fund
($1,550K). The fishing industry will benefit more from the
Administration's effort to stabilize financial markets, cut
interest rates, drop burdensome regulations, and control

inflation than from direct Federal assistance.

I would like to provide more detail on the $84.2 milliion
requested for our marine fishery resource programs. The request
covers programs in three budget subactivities -- Information Col-
lection and Analysis ($51.9 million), Conservation and Manage-
ment Operations ($28.6 million), and State and Industry Programs

($3.6 million).

First, the $51.9 million requested for our Information Col~-

lection and Analysis activities will emphasize pricrity habitat

research, fish and protected species stock-assessment services,
and maintain high priority catch-effort data and industry econo-
mic information needed to support infcrmed public and private
sector decisions on optimum use of the Nation's living marine
resources, protected species and their habitats. Our programs
will focus on living marine resources for which the Federal
government has clear management and protection responsibility.

The proposed changes in this area involve the elimination of PFY
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1985 add-ons, reductions in the acquisition of lower priority
information, and elimination of non-essential programs. The FY
1986 budget will terminate our stock enhancement and disease
research program since the private sector should develop fish and
shellfish agquaculture systems for species with sufficient econo-
mic potential. The proposed budget of $51.9 million will main-
tain high priority information acguisition and dissemination
capabilities and allow us to continue to move forward in the
implementation of multi-species management planning in coopera-

tion with our partners in the management process.

Second, the $28.6 million requested for our Conservation

and Management Operations programs will focus on fisheries with

the highest priority needs. 1In addition, protected species
management, habitat conservation and enforcement programs will be
continued. There are currently 30 fishery management plans (FMPs)
in operation (23 PMPs and 7 preliminary management plans) with
another three FMPs planned for PFY 1983 and an additional twec for
FY 1986. This will bring most major fisheries under management.
We are encouraging the consolidation of present fishery manage-
ment plans and the adoption of multi-year plans which remain in
place until amended. This will reduce the number of regulations
and increase efficiency. As part of our "regionalization

strategy," Regional Directors are playing a larger role in the
review and implementation of fishery management plans. We
continue our close cooperation with States, especially those with

interjurisdictional fishery stocks. However, the States should
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and must accept greater responsibility for support of programs
for fisheries under their jurisdiction. In addition, the econo-
mic value of marine recreational fishing and its dependent
industries is growing and we will continue to integrate marine
recreaticnal fisheries into our resource conservation programs.
The major changes proposed in our conservation and management
operations are the transfer of the funding responsibility £for the
Columbia River fish hatcheries to the Bonneville Power Adminis-
tration (BPA), a reduction in funding for the Regional Fishery
Management Councils and termination of the vessel buy-back
program. Legislation will be proposed to transfer funding
responsibilities for operations and maintenance cf the 22
Mitchell Act hatcheries to BPA. However, in order to carry out
its responsibility as manager of ocean fisheries, the Department
of Commerce must continue its role in the decision-making about
species and release parameters of Mitchell Act hatchery produc-
tion and related matters. This presents us with a unigue
opportunity to reduce Federal expenditures without reducing the
hatchery program and I would urge the Committee to support this

effior&:

Finalliy, the $3.6 million requested for our State and

Industry Assistance Programs will focus on appropriate Federal

programs to support the conservation, management and development
of the Nation's living marine resources. The budget maintains a
core product quality and safety research program, and financial

services program administration. Certain product quality aad
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safety activities which support our voluntary seafood inspection
program will be continued by including these costs in the in-
spection fees paid by industry for participation in this program.
The latter is a good example of how a self-supporting program can
be funded by businesses that subscribe to the service. We intend
to meet future demand for our inspecticn services primarily
through cooperative inspection agreements with the States and the
U.S. Department of Agriculture (USDA). These agreements will
provide for training and cross-licensing of State and USDA

inspectors.

As an alternative to programs that directly assist
industry, we will continue to integrate fisheries development
objectives into our fishery management process so that our
effcrts complement those of industry. For example, fishery
managers and industry representatives can identify opportunities
for development when ;eviewing assessment information. This
approach worked successfully to help establish a new pollock
fishery in the Shelikoff Straits, Alaska. In this way, the
fishery management process becomes a forum for identifying
development cpportunities as well as for fulfilling Federal
long-term puklic trust responsibilities. The major changes
proposed in our state and industry assistance programs involve
terminating the FY 1985 add-ons: terminating anadromous and
commercial fisheries research and development grant programs;
terminating fisheries development researcn and service programs;

and reducing low priority research supporting product guality and
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safety programs. The grants to states provide little Federal
control to insure that Federal needs are met and many of the

projects are state and local responsibilities.

In summary, the propcsed FY 1986 budget will produce
changes in the way we in the National Marine Fisheries Service do
business. We will continue to examine our activities and
responsibilities for opportunities to provide improved program
services at a lower cos%. Collectively, the Federal government,
states, commercial and recreational fishing industries, conser-
vation groups, the academic community and other constituencies,
can successfully meet the significant challenges the Nation faces
in the areas of fisheries management, protected species manage-
ment, and habitat conservation. We in the FPisheries Service look
fcrward to working with you, Mr. Thairman, and the other Members
of this Subcommittee and Congress in achieving our national

fishery goals.

If£ you have any guestions, I will respond to them.
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. NATIONAL WEATHER
SECTION 1 SERVICE MISSION (A-02)

1 Purpose. This chapter outlines the National
Weather Service's mission, its historical and legal basis,
and its relationship to other organizations and groups.

2rs Mission. The National Weather Service (NWS),

under the National Oceanic and Atmospheric Administration
(NOAA) and Department of Commerce, is responsible for
providing weather service to the Nation. It is charged

with responsibility for observing and reporting the weather
and with issuing forecasts and warnings of weather and floods
in the interest of national safety and economy. Enabling
legislation provides for:

* Public weather service
* River and flood service

* Specialized services to aviation, agricultural,
forestry, marine, and commercial interests

* Climatological service (Environmental Data
Service (EDS) has primary responsibility
under the NOAA organization; the National
Weather Service manages the field program
for EDS; see section 3.1)

* Basic weather service, i.e., the observing,
communications, and processing activities
needed to support the other services.

While military services are not part of the mission, the
National Weather Service is responsible for providing many
basic services to the Department of Defense. These services
are coordinated through the Office of the Federal Coordinator.
The Department of Defense operates its own weather service
agencies to fulfill specialized and unique requirements.,

Within the framework outlined above, and in very broad terms,
the priorities for service to the Nation are:

WSOM Issuance
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NATIONAL WEATHER
SERVICE MISSION (A-02) SECTION 2

1. protection of life,
2. protection of property, and
3. promotion of the Nation's welfare and economy.

The detailed responsibilities of the NWS within each service
area will be found in the various parts of this manual as
follows:

Public - Part C

River and Flood - Part E

Aviation - Part D

Agricultural - Part D

Forestry - Part D

Marine - Part D

Commercial - Parts C & D

Climatological -~ Part F

Basic - Parts B, C, & G

2.1 Program Emphasis. The NWS can discharge its

responsibilities only insofar as resources are made available
to it directly or through cooperative arrangements. Allocat-
ing scarce resources is always a problem. Therefore, the
plans and programs for carrying out the mission must be
constantly reviewed in terms of the changing and ever-growing
needs of the Nation, with emphasis among service programs
being revised as necessary.

A good example of this changing emphasis is the aviation
program. Aviation service demands have continued to grow.
In order to help meet this demand, the Environmental Science
Services Administration (ESSA), NOAA's predecessor, and the
Federal Aviation Administration (FAA) developed the ESSA-FAA
Memorandum of Agreement of 1965 under which the FAA assumed
primary responsibility for pilot briefing and certain other
activities (this will be eventually covered in more detail
in D-0l1, "Aviation Weather Service Program'). This agreement
has permitted the National Weather Service to place added
emphasis on other activities wvital to the various service
programs, including aviation.

WSOM Issuance
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i NATIONAL WEATHER
SECTION 2 SERVICE MISSION (A-02)

2.2 Mission and Employee Work Priorities. The first
responsibility of field employees who provide real-time
forecast, warning, and observing services is to protect life
and property. This means that the acquisition of data on
severe or otherwise dangerous weather conditions and the
preparation and dissemination of warnings and/or observations
of such conditions, as appropriate, must take precedence over
all other assigned activities.

Conflicts in priorities occasionally arise, particularly for
employees who may be on duty alone performing both surface

. observing and warning dissemination duties during adverse
weather conditions. There are times when these duties seem
equally important, usually when severe weather is imminent or
occurring at or near the station. The dissemination of a
severe weather or flood warning, including any necessary use
of a locally available radar display, is the one activity
which usually will take precedence over the surface observa-
tion. When the timing in the issuance of a warning is not
quite so critical, e.g., the distribution of a heavy snow
warning, the taking and dissemination of required observations
will be given first priority. In the final analysis only the
man on duty can properly assess the potential urgency in a
given situation and he must make the final determination as to
which responsibility, the observation or the warning, takes
precedence since both involve life and property.
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POLICIES ON SPECIAL HYDROLOGIC SERVICES AND AGREEMENTS

Table of Contents:

1. Hydrologic Services to Private Industry

2. Restrictions on Forecast Procedures and Computer Programs
3. Sharing Computer Facilities

4. Cooperative Hydrologic Service Agreements

Exhibits:

B-05-1 ESSA/WB Agreement with Bonneville Power Administration (BPA)
E-05-2 ESSA/WB Agreement with U. S. Corps of Bngineers (CE)
and U.S. Geological Survey (USGS)

1. Hvdrologic Services to Private Industry. The general guidelines
set forth in Chapter A-55, "Policy on Industrial Meteorology" apply as

well to hydrologic forecasts, data, benefit studies, and consulting services
when considering whether to furnish such products to private individuals or
companies.

The best source of consulting hydrologists is in the classified advertise-
ments of magazines such as the American Society of Civil Engineer's
"Civil Engineering', Engineering News-Record, etc.

Hydrologic forecast services should generally not be initiated for points
which are of interest only to a single business organization. Exceptions
to this policy may occur when a flow forecast is needed in order to pro-
duce a downstream forecast or when forecast service is exchanged for
observational data or deemed to be in the best interest of the public.

2. Restrictions on Forecast Procedures and Computer Programs.
Generalized or typical hydrologic forecast procedures and computer programs
may be made available to others when in the interest of the Government or
the public and not for private gain. This includes publication in scien-
tific papers which may be widely read. Programs will not be released,

WBOM I ssuance
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POLICIES ON SPECIAL HYDROLOGIC SECTION 2
SERVICES AND AGREEMENTS (E-05)

however, unless they are thoroughly tested and well documented. If this
requires appreciable time, the guidelines given in the first section of
this chapter will apply. As a general policy forecast procedures, includ-
ing computer programs, for specific areas should not be released. This
would also apply to constants and coefficients for a specific area that
are used in a generalized program. This policy is based on the fact that
the development of procedures and programs for specific forecasts is
largely empirical. It is, thus,virtually impossible to impart to the users
the specific limitations and necessary subjective judgments inherent in
individual forecast procedures.

Exceptions to these policies should be considered individually on their
own merits and each exception should be cleared with the Regional Hydrol-
ogist.

3. Sharing Computer Facilities. Aside from official agreements to
share computer facilities, there are occasional requests that RFC computer
facilities be shared with other offices for non-hydrologic data processing.
Occasional sharing should present no problem and might well be arranged in
some cases to foster good working relationships. Time sharing of com-
puter- facilities on a regular schedule basis should be by formal agree-
ment. However, an occasional use on request and not subject to a sched-
ule may be allowed and not be formalized in an agreement.

4. Cooperative Hydrologic Service Agreements. These service agree-
ments relate cooperative arrangements made with Federal or state agencies
on the mutual collection of hydrologic data and/or the providing of river
and flood forecasting services. Examples of these agreements are shown in
the form of single page abstracts in Exhibits E-05-1 and E-05-2. In
several cases, some extending over many years, cooperative projects with
outside agencies are handled on a completely informal basis and no docu-
mentation 1s available. These informal arrangements should be limited to
the exchange of data and information. Exchange of funds, personnel, equip-
ment or useage of equipment should be formalized in an agreement.

WBOM Issuance
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AVIATION WEATHER SERVICE PROGRAM

Table of Contents:

1. Purpose
2. Program Management

1 National

.2 Regional

3 Field (WSFO)
4  NMC

.5 International
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3. Aviation Weather Service Policy

Aviation Weather Briefings
Aviation Weather Observations
Aviation Weather Communications
Aviation Weather Forecasts
Training

Qualicy Control
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* * * * % *

1, Purpose. This chapter describes the program management, organi-
zation,and operating policies of the National Weather Service's (NWS)
Aviation Weather Service Program.

2 Program Management. The management of the NWS Aviation Weather
Service Program is carried out basicallv at three levels. These are the
national, regional, and field.

2al National. National aviation weather service policies are developed
by the Aviation Branch. After approval of these policies by the Director, XNWS,
they are implemented by the responsible orffices.

2, 2 Regional. The Regional Directors implement the national policies
through their Meteorological Services Divisions (MSD's), and Aviation Service
Operations Meteorologists (ASOM's). Where allowed, some aviation weather
service policy options are made by the ASOM and Chief, MSD, with the approval
of the Regional Director.

4.3 Field (WSFO). Daily operational program control is exercised by
Weather Service Forecast Offices' (WSFO's) MIC's, Weather Service Evaluz:tion
Officers (WSEO's), and Lead Forecasters.

WSOM I ssuance
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AVIATION WEATHER SERVICE PROGRAM (D-01) SECTION 2

2.4 NMC. The Director, National Meteorological Center (NMC) imple~
ments national policy for the NMC. At NMC, the daily operational aviation
weather service program is under the control of the Chief, Aviation Branch,
and Chief, Automation Division.

2.5 International. International aviation weather service
policies of zhe U.S. are made by the Interagencv Group for International
Aviation (IGIA). The National Oceanic and Atmospheric Administration (NOAA)
is represented on this group which includes other U.S. government agencies
and user groups. The policies generally follow recommendations of the Inter-
national Civil Aviation Organization (ICAO) for standards and practices.

The Chief, Aviation Branch, implements these policies through the Regional
Director and Director, NMC. Liaison with foreign meteorological services

is accomplished by the Administrator of NOAA, or Director, NWS.

31 Aviation Weather Service Policy. Aviation weather service
policy is based on NOAA directives, United States agreements (in the case
of international aviation policy), Federal Laws, Federal Aviation Regulations,
and the Federal Aviation Administration (FAA) - ESSA (NOAA) Memorandum of
Agreement and on the state of the meteorological art. Except where con-
strained by law, the philosophy governing aviation weather policy decisions
is, "to provide the user with products and services he requires which are
within the state of the art and WSFO's and WSO's (Weather Service Office)
ability to accomplish at the least possible cost to the taxpaver.' This
philosophy is difficult to follow completely, and often compromises must

be accepted.

8.1 Aviation Weather Briefings. There are seven basic policies on
briefings:

1. To the extent practicable, arrangements will be made for one
stop/one call pilot briefing service.

2. The FAA Flight Service Station (FSS) will normally handle
routine telephone requests for domestic pilot weather briefings. Requests
requiring professional meteorological consultation will be referred to the
designated NWS office.

3. The NWS will handle the pilot weather briefings at those
locations where there is an NWS ofiice but no FSS in zhe metropolitan area.

4. The NWS will handle all international aviation weather
briefings except flights to such places as Canada, Mexico, and certain
Caribbean locations which are handled as domestic flights and may be
briefed by the FAA.

5. All matters involving domestic aviation weather briefing
policy will be coordinated between the NWS and FAA.

"~
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SECTION 3 AVIATION WEATHER SERVICE PROGRAM (D-01)

6. The NWS is responsible for providing meteorological assistance
to the FAA plus referral briefings when requested by a pilot (ring
tnrough) .

7. The NXWS is responsible for examining and certifving all NWS
and FAA pilot weather briefers.

842 Aviation Weather Observations. The basic policies for aviation
weather observing are:

1. Whenever an NWS office is located at an airport the NWS will
take the observations. The FAA will assist, if mutually agreed.

2. At airports staffed bv the FAA but not by the NWS the FAA will
take the observations subject to mutual agreement.

3. The NWS will set all observing standards.

4. The NWS will examine and certify all personnel designated to
participate in aviation weather observing.
5. The NWS and FAA will coordinate all policv matters with regard
to making and reporting aviation weather observations.

In addition, the NWS does not normally establish an office just for the
purpose of taking aviation-only observations. However, the NWS has agreed
with the FAA that on a reimbursable basis, NWS personnel may take aviation-
only observations. Also, it has been agreed that FAA personnel may assist
in the aviation observation program where necessary, for example, when a
WSO is not in operation 24 hours a day.

The domestic code used for aviation observations is as agreed between the
Departments of Commerce (DOC), Defense (DOD), and Transportation (DOT).
Aviation observations in the domestic code are exchanged internationally
with Canada, Mexico, and certain Caribbean countries. No changes in the
distribution or coding of observations are to be made without coordination
with NWS Headquarters.

3.3 Aviation Weather Communications. Most of the aviation weather
teletypewriter communications system, both domestically and internationally,
is operated by the FAA. The NWS has agreed to attempt to notify the FAA

18 months prior to the establishment, closure, or relocation of any NWS office
which would require a change in the weather communications system. These
notifications can initially be at the regional level, but must be coordinated
with NWS Headquarters.
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Domestic and international facsimile systems, which contain aviation products,
are operated by the NWS. Changes to these systems will be made only by NWS
Headquarters.

It is U.S. Government policy to exchange operational aviation teletypewriter
products internationally on the ICAO Aeronautical Fixed Telecommunications
Network (AFTN) and facsimile products on the World Meteorological Organiza-
tion (WMO) Global Telecommunications System (GTS). However, radio tele-
typewriter broadcasts are used in the Caribbean, and radio facsimile broad-
casts are used in both the Caribbean and Pacific. Additionally, the NWS
policy is to use WMO communications formats for all international exchanges
(except to Canada, Mexico, and certain Caribbean locations).

3.4 Aviation Weather Forecasts. The present forecast pclicy is based
on the availability of guidance products. The standard time periods for
aviation forecasts are 12-, 18-, and 24-hour forecasts with some outlooks
beyond these times. Forecasts used internationally are prepared using WMO
codes and ICAO standards. Forecasts prepared for domestic consumption,

use domestic codes.

The areas covered by and contents of all domestic aviation forecasts are
decided by the NWS in consultation with the FAA, DOD, and user groups. The
terminal forecasts are prepared for locations which are stated as required
bv the FAA, provided necessarv observations are available. Due to office
workload and budget constraints, all FAA requirements for terminal forecasts
cannot be met. The areas and contents of all international aviation fore-
casts are decided by the IGIA.

B'.S Training. The policy for training NWS personnel in the aviation
program is that all WSFO/WSO personnel whose daily aviation operational
functions include briefing pilots will take the pilot briefer course and
become certified Pilot Weather Briefers. Also, all forecast personnel
making aviation forecasts and their supervisors, including regional super-
visors should be sent to the NWS Advanced Predictions Techniques Course at
least once every 10 years. The long range goal is to reduce this to once
every 5 years. NWS personnel will be used to instruct FAA personnel in joint
training programs where a professional knowledge of meteorology is involved.

3.6 Qualitv Control. The basic aviation quality control policies are:

1. The NWS is responsible for the quality control of all aviation
weather observations and forecasts.

2. Real-time quality control of aviation products and services
will be accomplished at both the local office and regional headquarters
levels, and occasionally by the WSEO's.
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3. Quality control of aviation products and services in other
than real time will be accomplished by WSEO's, regional headquarters and

NWS Headguarters.

4, The NWS is responsible for the quality control of all pilot
weather briefings, including those of the FAA. However, the FAA provides

some assistance in this program.

WSOM Issuance
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NATIONAL WEATHER SERVICE Operations Manua

( SILVER SPRING, MARYLAND 20910 Letter 7-7s
Date of Issue: March 17, 1975 Effective Date: Mafféu}73,}2154 L o
in Reply Refer To:  #112x1l ) ____Fil_e_vfi_'t__c_'_'ol B o

Subject: Limited Public Service at WSMO

WSMO's may now provide local public services when authorized
by the RO. This service will consist of recording the local
zone forecast on automatic telephone answering equipment.
The following guidelines should be followed in providing the
service:

1. The WSMO MIC/OIC should request RO approval for the added
work 1f he thinks the service is needed and his staff can
handle the added workload.

The service is only to be provided where NOAA Weather Radio
or weather-by-phone isn't available. The service should be
low cost and only be offered where it's convenient.

ro

3. Those WSr0's currently providing public services, additional
<:; to those listed in this OML, will slowly phaseout these
additional services. At all other WSMO's, no added public
services will be initiated.

Normally, only the local zone forecast from the WSFO will be
recorded. However, if there is a justified need, the RO may
permit the addition of the local aviation observation and FT
for the nearest metropolitan airport. WSMO personnel won't
adapt or modify the forecast or observation.

£~

5. Recorded messages advising the public that a severe weather
situation exists and that they should tune in their radio or
television for further details should be substituted for the
routine recording wnen the statf is too busy with severe
weather duties.

6. The service shouldn't interfere with routine station duties
(i.e., the eguipment shouldn't be of the ring thru type).

7. 1f a forecast update is neeced, the WSMO will request it from
the WSFO and turn the svstem off until the update is available.

8. The regional cffice snould keep WSH (W1l2xl) informed when
such services are OK'd.

1 7
k }‘“u. ., oy “’7( q? W
@ George P. Cressman

5 S Director, National Weather Service
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MARINE WEATHER SERVICE PROGRAM (D-07) SECTION 1
1. Purpose. The purpose of this chapter is to state the
policies concerning the Marine Weather Service Program. This program is

defined in WSOM Chapters C-43, D-51, D=52, and D=53.

2. Program Objectives.

2.1 General Statement. The objective of the marine weather
service 1is to provide meteorological support services that will further
the safety of life and property and improve the efficiency of marine
operations on the high seas, within offshore waters, along the coasts,

on the Great Lakes, and on other inland waterways such as rivers, lakes
and reservoirs. Users include those engaged in vessel navigation,
fishing operations, offshore drilling and mining, and marine recreational
activities. These services are also designed for alerting coastal
communities subject to waves, surge, and sea ice jams. See Chapter C-50
for tsunamis.

2.2 National Weather Service (NWS) Responsibilities.

a. Under Title 15, USC, the National Weather Service has a
statutory responsibility for "...the forecasting of weather, the issue of
storm warnings, the display of weather and flood signals, the collection
and transmission of marine intelligence for the benefit of commerce and
navigation.'" See Chapter A-02 for a complete discussion of the National
Weather Service mission.

b. The objectives of the National 0il and Hazardous
Substances Pollution Contingency Plan, February 10, 1975, are to provide
for efficient, coordinated, and effective action to minimize damage from
oil and hazardous substance discharges, including containment, dispersal
and removal. The NWS responsibility is contained within Paragraph 1510.22
(c), which states:

""The Department of Commerce through NOAA, provides support

to the National Response Team, Regional Response Team, and

the On-Scene Coordinator with respect to: marine envirommental
data; living marine resources; current and predicted meteorological,
hydrologic and oceanographic conditions for the high seas, coastal
and inland waters; and maps and charts, including tides and

currents for coastal and territorial waters and the Great Lakes."

c. The National Search and Rescue Plan was distributed as
Coast Guard Commandant Notice 3130, dated October 22, 1969. Principal
parties to the plan are the Department of Commerce, Department of

WSOM 1Issuance
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SECTION 2 MARINE WEATHER SERVICE PROGRAM (D-07)

Transportation, Department of Defense, National Aeronautics and Space
Administration, and the Federal Communications Commission. Pertinent
extracts read as follows:

"The United States Coast Guard has statutory responsibility
for developing, establishing, maintaining, and operating
rescue facilities for the promotion of safety on and over the
high seas and waters subject to the jurisdiction of the United
States...'" and "...NOAA provides nautical and aeronautical
charting, information on tides and tidal currents, and marine
environmental forecasts and warnings for the high seas and for
coastal and inland waterways.'

G Relationship with the U.S. Coast Guard. Because of
commonalities of interest, the marine weather service program of NWS has
a special relationship with the Coast Guard. In addition to the liaison
between the NWS Ocean Services Division and Coast Guard Headquarters,
each NWS region should maintain active liaison with appropriate Coast
Guard Districts. WSFO's and WSO's are encouraged to set up local
arrangements and maintain liaison with Coast Guard stations within their
area of responsibility. However, where national or regional policy
changes may be involved, the local office must first coordinate with
regional headquarters.

The NWS and Coast Guard will work together at all levels in monitoring
the marine weather service program. The Coast Guard has been delegated
authority by NWS to initiate small crart displays. Detailed instructions
are given in Chapter D=-51.

4. Oreanization.

4.1 Service Areas. The marine weather service program has been
divided into services for the high seas and offshore areas (Chapter D-51),
coastal waters (Chapter D-51), the Great Lakes (Chapter D-52), and other
inland waterways (proposed Chapter D-53). Generally, services for the
high seas and offshore areas are intended to serve shipping and fishing
interests and industrial operations, while services for coastal waters
emphasize services for recreational boating.

4.2 NWS Headauarters. The overall responsibility for insuring
that the weather service to marine users is as effective as available
resources will permit rests with the Director, National Weather Service.
Staff assistance in developing policy and guidance is provided by the
Chief, Marine Weather Services Branch, Ocean Services Division, who also
acts as coordinator of the marine weather services between NWS regions
and with other agencies.

WSOM Issuance
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MARINE WEATHER SERVICE PROGRAM (D-07) SECTION &
4.3 Regional. The specific responsibility for coordinating

and managing the marine weather service program within each region rests
with the Regional Director. Regional program leadership is provided by

the Chief, Meteorological Services Division, or Chief, Operations Division
and his staff. Each regional headquarters provides technical and
administrative guidance to the marine service offices, identifies marine
user needs and ensures that these needs are met within available resources.

4.4 Local. The marine weather service field responsibilities
are assigned to WSFO's or WSO's as appropriate. Specific services
assigned are described in the individual office program letter for the
station and in the D=-50 series of WSOM chapters.

4.5 Personnel. Meteorologists with special training in marine
meteorology and physical oceanography will be used, when available and

appropriate, to staff the marine weather service program.

S Dissemination.

Slexk Radio. The marine public is often difficult to reach. 1In
order for the NWS to effectively carry out its responsibility to warn and
advise marine users of weather information, it is our policy to encourage
other agencies and commercial communication interests to cooperate in
distributing warnings, forecasts, observations, and other material by
radio. Rebroadcast of NOAA Weather Radio accd brcadcast of messages from
marine automatic telephone are authorized and encourdged.

-

5.2 Visual Disolavs. Visual displays have been a traditional
part of our service to marine interests. However, with the advent of
commercial radio and television, increased Coast Guard dissemination, and
our own NOAA Weather Radio, visual displays have generally become

less essential, and the program is being de-emphasized, except at

Coast Guard stations and on patrol craft. The obvious disadvantage of
displays is that the visual range is very restricted, and there are
sizeable problems in ensuring that signals are started and stopped at
required times. Every opportunity should be taken to phase back on the
display program, taking due account of local interest in the display site,
particularly where the displayman cannot maintain our standards or where
there is local NOAA Weather Radio coverage.

As an exception to this policy, a new display may te approved by a regional
headquarters when (1) there is a strong local interest; (2) arrangements
have been made by local interests to supply the pole or mast, as well as
all other expenses, except for pennants and flags; and (3) there is an
arrangement for alerting the displayman which will be without cost to NWS.

=~
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6. Relationship with Marine Interests. MIC/OIC of field
offices providing marine weather services and all Port Meteorological
Officers (PMO's) available should maintain close relations with ships'
officers, U.S. Power Squadrons, Coast Guard Auxiliary, commercial
fishermen, shippers, and other marine interests. Frequent contacts with
users will help acquaint them with our services and help ensure that our
services are responsive to their needs.
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AGRICULTURAL WEATHER SERVICE PROGRAM (D-05) SECTION 1
l.e Purpose. The basic mission of the Agricultural Weather Servicee

is to provide the agricultural industry with weather services which wille
help: (a) increase food and fiber production; (b) reduce cost of agri-
cultural production; (c) reduce weather related agricultural losses; (d)
minimize land, water, and air pollution from agricultural operations; ande
(e)eminimize energy requirements for agricultural operations.e

2.e Requirements. The Agricultural Weather Service Program fulfillse
the basic mission by providing: (a) timely and detailed weather forecastse
and observations tailored to the current agricultural activities; (b)
interpretative statements or advisories relating meteorological events ande
climatological data to agricultural activities; and (c¢) communication ofe
updated weather information including agricultural weather forecasts ande
advisories to the farm community via mass news disseminators, Extensione
Services, etc.e

The forecast and advisory requirements are supported by: (a) research in
agriculture-weather relationships and, (b) specialized meteorological
observations in agricultural production areas.

3. Abbreviations. The most frequently used abbreviations of thise
chapter are:e

a. ESSC - Envirommental Study Service Center usually locatede
at a Land Grant University in the area served.

b.e AWSO - Agricultural Weather Service Office located at agri-
cultural experiment stations, agricultural colleges, universities or

other Federal agencies in the area served.

c.e WSFO - Weather Service Forecast Office. The staff of WSFOe
provides agricultural forecasts for the agricultural program area.

d.e WSO - Weather Service Office.e
e.e AAM - Advisory Agricultural Meteorologist (MIC,AWSO).e
f. MICe - Meteorologist in Charge

g.e FP(Ag) - Focal Point or Special Program Meteorologist
(Agriculture). Represents agricultural interests in a WSFO.

4.e Services. A brief description of the different types ofe
services follows.e

4.1 Forecast Services. Forecast services can be grouped into three
general types.
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SECTION 4 AGRICULTURAL WEATHER SERVICE PROGRAM (D-05)

4.1.1 Daily Agricultural Forecasts. Agricultural forecasts covering
meteorological parameters relating directly to agriculture are prepared
twice daily in those areas of the United States having an agricultural
weather program. The agricultural weather information is tailored to the
needs of the agricultural industry for the state in which the forecast is
issued. Forecasts generally cover a single state, however, separate
agricultural forecasts for two or more areas of a state may be prepared
for those states in which the agriculture-weather situation varies dis-
tinctly from one part of the state to another.

WSOM Chapter D-40 contains a complete description of this and other agri-
cultural service products.

4.1.2 Specialized Forecasts. Some states are regularly being fur-
nished tailored agricultural weather services even though specific author-
ization and funding have not been provided by the Congress. In these
states (e.g. Nebraska and the Dakotas), cooperative arrangements have been
made for representatives of the Land Grant University and the State Agri-
cultural Extension Service to provide liaison with the appropriate WSFO.
The WSFO, in turn, provides specialized agricultural weather forecast for
the area. Specialized forecasts may be prepared by any WSFO's during one
or more periods of the year in order to satisfy the weather forecast
requirements of certain segments of agribusiness. The type and timing of
these forecasts should be coordinated with the ESSC and/or AWSO involved.

4.1.3 Fruit Frost Service. This service provides minimum temperature
forecasts during the winter and early spring seasons for the fruit growing
areas of the Western States, the peninsular areas of Florida, and the
cranberry producing area of Wisconsin.

In the Western United States, the forecasting services are decentralized.
Each fruit frost specialist, using data from the NWS teletypewriter
circuits and local observations, prepares the forecast for his district.
In addition, each fruit frost specialist conducts a continuing field-study
program to determine better forecast methods and more etfficient frost
protection practices relevant to his area.

The service in Florida is a centralized system with all forecasts provided
by a single National Weather Service Office (WSO) located at Ruskin.
Distribution of forecasts is via the NOAA Weather Wire to mass news dis-
seminators who relay the forecasts to the growers or directly to growers
and extension personnel who have receivers on the weather wire.

4.2 Advisory Services. The advisory services are organized to pro-
vide general weather advisory service to agriculture.
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The advisory services are provided by either a centralized office known
as an Environmental Study Service Center or by decentralized offices
known as Agricultural Weather Services Offices.

4.,2.1 Environmental Studv Service Center (ESSC). The ESSC is a cen-
tralized office in which a number of highly qualified scientists are
brought together to formulate the interpretative statements or advisories
relating meteorological events and climatological data to the diversified
agribusiness of a large area which may include several large states.
Personnel at the ESSC coordinate with the State and Federal Extension
Services and the Experiment Stations of the states involved in the
issuance of cooperative advisories to promote efficient management deci-
sions by the agribusiness community.

ESSC personnel also provide farm activity and crop stage information to
the WSFO so that weather elements having the greatest influence on current
operations can be emphasized in the forecasts for the various production
areas in the WSFO's area of responsibility.

Finally, the ESSC personnel, regarded as authorities in the field of agri-
cultural meteorology, are often called upon for advice and assistance in
evaluating biometeorological relationships by other scientists who are
competent protfaessionals themselves.

Personnel of the ESSC cooperate in research and technical studies with
other scientists to gain a better understanding of weather related prob-
lems of agriculture. All research is conducted for the purpose of
supporting the basic function of the ESSC; i.e., the advisory ifunction.
Therefore, the research is directed toward producing agrometeorological
findings which will result in one or more of the following: (a) infor-
mation which can be used at the ESSC in preparation of timely weather
advisories for one or more segments of the agricultural industry; (b)
information which can be used by forecasters in the issuances of timely
agricultural forecasts tailored to the needs of the agriculture industry;
and (c) information which can be used by State Extension Services in
educating the agricultural community in the interpretation and utiliza-
tion of weather information in day-to-day operations.

A micrometeorological station designed for agricultural purposes is
established at the university location of the ESSC, and/or at the prin-
cipal locations where ESSC personnel conduct research, to provide the
detailed measurements of the station climate necessary for cooperative
studies. In addition to the micrometeorological station, the ESSC uses
a network of agricultural weather reporting substations in the principal
crop production centers of the ESSC's area of responsibility.

©~

WSOM Issuance
75-25 11-5-75



SECTION 4 AGRICULTURAL WEATHER SERVICE PROGRAM (D-05)

ESSC personnel are expected to use new techniques where they are needed
and when possible. This may include new crop modeling techniques or use
of satellite data to £fill gaps in conventional data. Other resource data
such as crop and livestock statistics are used to study distribution of
agricultural activity which is reflected in the agricultural advisories.

Details of both the reporting substation instrumentation and that of the
micrometeorological station are found in WSOM B-18.

4,2.2 Agricultural Weather Service Office (AWSO). AWSO staffed with
a single Advisory Agricultural Meteorologist (AAM) provides advisory
services for localized areas or single states. The responsibilities,
qualifications, and functions of the AAM are similar to those of the
ESSC personnel. A micrometeorological station and a network of sub-
stations supply needed observational material to support the advisory
program and technical studies which the AAM conducts in cooperation
with the experiment station personnel.

The principal differences between the ESSC and the AWSO are the result of
a multi-disciplines team working under the supervision and guidance of a
Director or Meteorologist in Charge.

CiF Cooperation with Other Agencies. The National Weather Service
cooperates with other Federal agencies, state agencies, and local groups
on a share-the-cost basis. Some of the cooperators having agreements

with the National Weather Service are discussed in the subsection below.

Sl Field and Agriculture Experiment Stations. These include
Agricultural Experiment Stations of the U.S. Department of Agriculture,
agricultural experiment stations of state universities and colleges, and
agricultural research field stations. Most of these agencies furnish
office space, utilities, and a plot for a micrometeorological observation
station. In return, the National Weather Service provides advisory
service to promote the effective use of weather information in making
operational decisions on all weather related agricultural activity.

5.2 Substation Personnel. Most of these observers provide gratis
daily observations of various weather parameters used in the preparations
of daily forecasts and climatic studies of the crop growing areas.
Communications charges are generally handled through telephone credit
card arrangements.

6. Operational Program Elements and Responsibilities. This section
discusses the various line elements oI the Agricultural Weather Service
Program, their functions, and responsibilities.
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6.1 National Weather Service Headcuarters. The overall responsi-
bility for insuring that the weather service provided by the National
Weather Service meets the needs of those engaged in the planning, pro-
duction, and protection of agriculture, in the most effective and timely
manner that modern technology and available resources can provide, rests
with the Director of the National Weather Service. Staff assistance in
directing these services is provided by the Associate Director, Office of
Meteorology and Oceanography with the Chief, Agricultural Services Branch,
Meteorological Services Division, serving as principal advisor. It is the
function of this Branch to develop plans, policies, standards, procedures
and briefing services, and coumunications necessary for data collection
and dissemination of weather information to the agribusiness community.
Also, the responsibility for updating the Federal Plan for a National
Agricultural Weather Service rests with this Branch.

6.2 Regional Headquarters. The specific responsibility for coordi-
nating and managing the Agricultural Weather Service Program within each
region rests with the Regional Director. Staff assistance in directing
these services is provided by the Chief, Meteorological Services Division,
or where assigned, the Agricultural Service Operations Meteorologist.

The regional staff assistant performs duties and functions similar to
those described in subsection 6.1, above.

615 2ol Environmental Studv Service Center and Agricultural Weather
Service Office. Starifing of the ESSC and the AWSO has been detailed in
subsections 3.2.1 and 3.2.2 above. The Director of the ESSC or the AAM
as the case may be has the responsibility for:

a. Coordinating the operation of the Agricultural Weather Ser-
vices with the MIC of the WSFO, the State User Services Representative and
the regional headquarters Meteorological Services Division (MSD) in pro-
moting the maximum distribution of weather data, forecasts, and outlooks
by the various means of mass dissemination.

b. Acquainting the FP(Ag) weather forecasters (through the MIC)
with the requirements of agriculture for weather data and forecasts (on
weekly and/or seasonal basis). (Note: 1In case of a difference of opinion
regarding any portion of the Agricultural Weather Service Program, between
the Director of the ESSC, the AAM, and the MIC, the matter will be refer-
red to the regional headquarters for final decision.)

c. Cooperating with the Agricultural Experiment Station Scien-
tists in technical studies relevant to agriculture-weather relationships
and the application of these relationships to the weather service and to
farming practices.
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d. Coordination with MIC's of stations within his area and with
field aides in establishing a network of representative agricultural
weather observing stations. (See Chapter B-18).

e. Releases (after coordination with Experiment Station and
Extension Specialists) or agricultural interpretations of the daily and
other meteorological forecasts.

f. In coordination with the MIC's of the WSFO's and WSO's,
liaison with mass news disseminators.

g. Liaison with all segments of agribusiness in states of
responsibility.

6.2.2 Weather Service Forecast Office and/or Weather Service Office.
The responsibility for the preparation and dissemination of all agricul-
tural weather forecasts rests with the MIC. In the case of WSFO's much
of the responsibility is delegated to the focal point Meteorologist for
Agriculture (FP(Ag)). It is the responsibility of the Director of the
ESSC or the AAM's to keep the MIC's and the FP(Ag) informed on the
changing requirements. The MIC of the WSFO or the WSO, as the case may
be, is also responsible for:

a. Coordinating agricultural service products with regional
headquarters and the ESSC or the AWSO.

b. Maintaining a continuous surveillance of forecast products
assuring a high level of responsiveness to user needs.

c. Scheduling the forecast personnel to provide the most
effective forecast service to the agricultural community,

d. Scheduling forecast release and transmission times to pro=-
vide the most effective service to the agricultural industry.

e. Arranging for continuing training and familarization pro-
gram in agricultural meteorology for his staff.

The MIC should also encourage work on station to develop
improved forecasting techniques and procedures in the agricultural fore-
cast program.

6.2.3 Other Stations. There are many areas of the country where
agriculture is an important activity and where the specialized Agricul-
tural Weather Service has not been established. In these areas, local
offices will continue to furnish forecasts for farming operatioms.
However, new or additional requests for agricultural weather service
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AGRICULTURAL WEATHER SERVICE PROGRAM (D-05) SECTION 6

should be submitted, with station recommendations, to regional head-
quarters £or documentation, coordination, and approval.

7/ Reports. This section discusses the type, content, and pro-
cedure to be followed in submitting reports from the field.

7ol Routine National Weather Service Reports. Administrative and
fiscal reports required by the National Weather Service Headquarters and
the regional headquarters will be accomplished by the Meteorologist in
Charge of the ESSC or the AWSO as required.

7 o2 Nonroutine National Weather Service Reports. All requests for
nonroutine reports or questionnaires which are applicable to ESSC or AWSO
activities will be accomplished as directed by the regional headquarters.
If any part of a report deals with the activities of the WSFO, that por-
tion of the report will be coordinated with the MIC of the WSFO and a
copy of the final report will be forwarded to the WSFO.

e Progress Reports. Progress reports are essential in keeping
the regional headquarters and the National Weather Service Headquarters
informed of the activities at the ESSC or the AWSO. Portions of the
report concerning WSFO activities should be coordinated and a copy fur-
nished, as outlined above.

iy B 5. Progress Report by MIC, ESSC. Annual progress reports will be
rendered to the Director of the regional headquarters by the MIC of the
ESSC with a copy for the NWS Headquarters. Contents of the reports will
cover all phases of the ESSC's operations during the year.

7:352 Progress Report of AAM's. Annual progress reports will be ren-
dered to the Director of the regional headquarters by the AAM.

The reports from both the ESSC's and the AWSO's should be forwarded to the

regional headquarters with a copy for the National Weather Service Head-
quarters. The regional headquarters should consolidate the reports and
forward them to the Meteorological Services Division, Weather Service
Headquarters. The MSD Division will further consolidate the technical
study portion of the progress reports and distribute as a national
collection to each regional headquarters for redistribution to each AWSO
and ESSC.

Content, due date, and suggested format for the annual reports are:
a. Advisories - Due March 15

(1) Description of current (through past year) advisories
and an estimate of effectiveness.

WSOM Issuance
76-4 2-18-76
Rev. 1
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C

(2) Advisories to be issued during the upcoming crop
season.

(3) Discussion of need for additional advisories.

(4) Method of delivery of advisories to user. Discuss
new methods tried or contemplated.

b, Liaison - Due June 15

(1) Summary of AAM contacts with agricultural interests.

(2) Summary of contact with disseminators and organizations.
c. Observations - Due September 15

(1) List of agricultural substations or changes of past
year in the network.

(a) Elements observed
(b) Route by which they reach area teletype circuits

(¢) Adequacy of network
( (d) Date of last visit and check and calibration of
instrumentation

(2) Microstation - changes during last year.

(a) Elements observed
(b) Adequacy
(c) Data processing or recording

d. Technical Studies - Due September 15

(1) Summary of each project with abstract showing how the
results of the research will support the objectives of the Agriculture
Weather Program.

(2) List of technical papers, published or in process of

preparation, including papers presented at meetings but not otherwise
published.

8. Station Files. ESSC and AWSO should maintain a file for infor-
mation on:

a. Personnel

b. Micrometeorology station facilities

WSOM Isguance
75-25 11-5-75
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c. Cooperative observer stations

d. Mass news disseminator subscribers

e. Communications.
9. Forecast Quality Control and Verification. To date no system
has been developed for Agricultural Weather Service Quality Control that

can be used on a national scale. Forecasters at the various forecast
offices have developed verification methods which are being used locally.

Forecast offices are expected to continue with the verification systems
now in use. Any office not now following this practice is urged to begin
a verification program as a step toward effective quality control.
Further guidance may be obtained by contacting the WSFO Special Programs
Meteorologist (Evaluation).

10
WSOM Issuance
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27-11 NOAA POLICY ON INDUSTRIAL METEOROLOGY

l. Purpose - The purpose of this directive 1is to
provide guidance for all NOAA elements in the appropriate
support of private (industrial) meteorology without jeop-
ardizing the integrity of NOAA operations.

2. Policy - NOAA encourages the development and
maintenance of a strong private (industrial) sector of
meteorology and climatology in the United States since, to a
considerable degree, such meteorologists and climatologists
supplement and extend serwvice NOAA provides as part of 1its
mission. To this end, NOAA will prowvide support as indicated
in Section 4 below to non-Government meteorologists and
cltmatologists whenever such support can be given within
available resources, without partiality, and without com-
promise of regulations concerning release of information.
NOAA will avoid providing services which properly should be
provided by private meteorologists’ or climatologists.

3, Liaison with Private Meteoroloegists - A special
Assistant for Industrial Meteorology (AD) hdas been named by
the Administrator to maintain relationships between meteorol-

-ogists of the private sector and those of NOALAA. The Special

Assistant may be contacted on matters of'intgrpretation of jk
this policy and should be advised immediately of any dispute
with private meteorologists. ’

4., Support to Private Sector Meteorologists

a. Products and Services - Any products and services
produced by NOAA elements will be made available to private
meteorologists for the appropriate cost of reproduction or
servicing with the understanding that NOAA will also make them
equally available to any requester. It should be understood
that _such products and services may be withheld under certain
circumstances, such as, for example, when there is existence
of, proprietary rights. NOAA officeg will arrange access to
avtiﬁnble data. and information under conditiona that will not
interfere with efficient operation of the office, or the
performance of NOAA’s mission.

b. Professional Cooperation - In general, NOAA
meteorologists will cooperate with non-Government meteorologists

’k Revised =]= Transmittal No. 384
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27-11 NOAA POLICY ON INDUSTRIAL METEOROLOGY

in assisting them with their technical activities in whatever
ways that do not interfere with the normal performance of the
NOAA missions and activities. In such cases, impartiality
must be maintained and care should be taken to see that
additional expenses are not incurred solely for private

i( benefit. Questions regarding the propriety of specific
cooperative activities should be referred to the Director of
the Major Line Component and, if further clarification 1is
required, the Special Assistant for Industrial Meteorology
should be contacted. ’k

Sl Meteorological Services to Business and Industrv

a. Routine - Products regularly prepared for the
general public are, of course, equally available to business
and industrial firms and, in some cases where the general
welfare is served, products are routinely prepared for specific
industries: e.g., aviation, agriculture, and marine.

b. Special - NOAA organizations will not provide
special services to non-Federal requesters when the service,
if provided, would unfairly compete with commercial enterprise.
In this regard, unfair competition may be expected to exist
when a special service is currently offered or can be offered
by commercial enterprise. On the other hand, services author-
ized by law and a part of the NOAA mission are not to be
conceived of as offering unfair competition. In addition,
services which can only be provided by NOAA, and for which no
commercial capability exists, can be provided to business and
industry, only if appropriate charges are assessed in accordance
with the provisions of the NOAA Finance Handbook, Chapter 9.

Ce Referrals - When employees of NOAA are requested
to provide special meteorological services or products which
cannot be provided in accordance with the policy set forth
herein, they should refer the requester to the professional
directory of the American Meteorological Society or in special
circumstances, to the Special Assistant for Industrial Meteorologyv.

6. Standards of Conduct

a. General - While there is no general bar to employees
engaging in private enterprise on their own time, there are

< idded ' e
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27-11 NOAA POLICY ON INDUSTRIAL METEOROLOGY

constraints surrounding such private employment. These
constraints are set forth in Department of Commerce Administrz-
tive Orders 202-735 and 202-735A (15 CFR, part 0O, Subdbtitle i),
relating to employee responsibilities and conduct. In genreral,
an employee shall avoid any action, whether or not specificail.«
prohibited by the above orders, which might result in, or
create the appearances of a conflict of interest. For exaaxagle

(1) Employees shall not engage in outside employ-
ment or other outside activity not compatible (a) with their
duties and responsibilities as Government employees, (5) with
the policies or interests of the Department or (c¢) with the
malntenance of the highest standards of ethical and moral con-
duct.

(2) Employees must not receive compensation or
other remuneration from a private source for the performance cf
8 service if that service is within their official responsi-
bilities and for which they are paid by the Government. Se=
NDM 27-13 regarding employment in Radio and TV.)

(3) Employees shall not, either with or without
compensation, engage in teaching, lecturing, or writing tnat
is dependent on information obtained as a result of their
Government employment, except when that information has been,
or will be, made available to the general public.

b. Clearapnces - Conflict of interest is a very
sensitive matter and each outside employment of a NOAA
meteorologist or climatologist in the private meteorological
or climatological sector must be cleared through the POE
Director and the Assistant Administrator for Administration.
Assistance in the determinations will be provided as required
bys2Be® conflict-of-interest counselor in the Office of
General Counsel and by the Special Assistant for Industrial

3g§nqrology.

L Ce Beferences - In addition to the above reference
to the Department's Conflict of Interest Orders and Regulations,
further information can be gained from the NOAA Personnel
Handbook, Chapter 16, Personnel Relations and Services.

-3- M 384
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Please file as NOAA Directives Manual 16-11

SUBJECT: N2AA Policy on Mansgement of Envirommental Data and
Envirormental Science Informetion

T0: All NDAA Elements

Unclassified enviromental data and envirormental scilence information
produced, sponsored, collected, or obtained (by domestic or foreign
exchange, purchase, cr gift) by NOAA or other Federal or Federally
surported activities are public property. It is, therefore, the
rolicy of the Department of Commerce and NOAA to male available these
worldwide envirormental data and envircrmental science information ono
the basis of exchange, loan, or sale at cost.o

As used in this policy statement, (1) environmental data include
recorded observations and measurements of the physical, chemi:zal,
biological, geological, or geophysical properties or conditions of
the oceans, atmosphere (including space), and solid earth, as well as
necessary related documentation; and (2) envirormental science informa-
tion includes current NOAA R&D project summaries and scientific and
technical publications and their relevant documentation, including
catalog:i, abstracts, indexes, and dibliographies, that embody or give
access to records of man's accumulated knowledge in the sciences and
related technologies of the oceans, the atmosphere, and the solid
earth,

The Envirommental Data Service has the NDOAA program responsibdility in '’
the management of (1) envirormental data for nonreal-time application,
both in NQAA itself and in the national and intermational user
camunities, once the real-time (e.g, forecasting) purposes for which

the data are collected have been satisfied; and (2) envirormental

science information including its production by MOAA (editing and
publishing), its acquisition, reference, and loan by NDAA (library
cperations), and its technical processing (abstracting, indexing, storing,
retrieving, and disseminating)for accessibility to all NDAA user
cammunities, national and intermational.

The Envirormental Data Service (EDS) is a major line camponent (MLC)
of NQAA. EDS's mission is to acquire, inventory, process, analyze,
quality control, store, recall, and disseminate envirormental data and
envirammental science information; to review, edit, analyze, and
interpret data and technical information 88 required for preparation
and publication of data and information products (e.g., statistical
suxmries, chartas, atlases, primary scientific journmals and serials,
technical reports, technical mammls, technical planning reports,
technical services publications, indexes, abstracts, bibliographies,
catalogs, and announcements). Envirormental data, data products,
primary scientific and technical publications, and secondary environ-
mental science information products are provided by ELS for use by

-l-
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and engineering ccmmunity, industry, coammerce, agriculture, and the
general public., Many of the international activities are through
such organizations as World Data Center A (established by NAS) and
in cooperatior with the World Organizations,

Implicit in this mission is the need for orderly and expeditious f{low

of environmental data and envirommental scilence information fram
generating sources to EDS facilities for data and information process-

ing, storage, and dissemination. It is also essentigl that all NOAA
activities, contractors, and cooperators make timely submissions of
(1l)odata inventories and related descriptive documentation; (2) scientifico
and technical publications and related review, clearance, and publicationo
record forms; and (3) R&D project summries so that EZDS may keep theo

user community informed of the existence, status, and availabilityo

of the environmental data and envirommental ascience information.o

EZnvirormenial data collected bty NODAA, its contrac*ors, or its cooperators
for operational uses (real-time or norreal-time) shall be submitted to
EDS as soon as *hese needs have been reasonably satisfied. Environmental
data generated by research programs shall be sutmitted to EDS when the
proprietary use of the data has bdeen satisfied. In either case, the

time between data collection and submission to EDS should generally

not exceed one year, '

In addition, whether for real-time or nonreal-time programs, a camplete {
inventory of all data and samples collscted and the related documentation
must De forwarded *o ZIS within three months after the completion of

the datacollection phase, or periodically for continuing observations,

if there is a significant change in location, type, cr frequency of

such observaticns.

——ar

In the interim between data collection and submission to EDS, NQAA
activities. contractors, and collaborators are urged to cooperate as
fully as possible in the direct exchange of data with other authorized
users, pending archiving by ELS.

Similar to the above policies on submitting data to DS, NOAA policy
requires that NCAA activities, contractors, and cooperators promptly
sutmit to EDS their scientific and technical publications and related
documentation and R&D research project summries, Detailed instructions
will be issued elsewhere in the NDAA directives system,

Finally, all NOAA elements, in planning for operatiormal, monitoring,

or research programs or experiments that will generate envirormental

data or scientific and technical publications, or will result in
requirements for data, data products, scientific and technical publica-
tions, or envirormental science information products and services from
ZDS, are required to include and spezifically identify in their budget
estimates for new programs, the costs of handling the data and information

- D
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Nﬁﬁa Administrator’'s Letter No. 33
March 15, 19832
TCr A1l NCAA Enmployees
FRCM: ochn 3yrne, Acdministratcr = —

SUBJECT: NCAA Crerazions

Recently there have teen numerous newspaper articles and telecasts
concerning three major 1nitiatives affecting NCAA operations:

- The President's announced intention to transfer the Nation's
civil cperational remote sensing satellites to the orivate
sector;

- Cur contract with. Booz Allen and Hamilton to estabiish a tasis
for the long-term development cf the National Weather Service;

- Participation in the government-wide prcgram of studies of various
functions as required ty OMB Circular A-76, "Policies for
Acquiring Ccmmercial or Industrial Products and Services
Needed by the Government.’

To assure that each of you uncerstancs them, [ have attached a copy
0T the statement [ issued %0 the news mecia at a news conference on March
8, 1933.

tach of the akove initiatives will require substantial effort and
further study to develecp more specific data and action plans. Transfer
of the NCAA satellites to the private sector will reguire legislation.
Tecisicns to contract out any sther functicns will be made only following
cdetailed analyses and cost comparison, typically racuiring a year &0
compiete. As we proceed with this work [ will kees you fully informed.
Shoulc a decision be reached as a result of our reviews that chances are
needec in NCAA's workforce, all legal and regulatery rights of empicyees
will be strictly chbserved.

Within a few days, [ will send you a more detailed memorandum
explaining our plans %0 conduct reviews of NOAA activities, to determine
the most effective metnce of operaticn, either in-house cr on contrac:t
under CMB Circular A-7€¢.

These are changing times and
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STATZIMENT 3Y CZR. JCHN Y. BYRNE, ACMINISTRATCR
CELIVERED AT NEWS CCNFERENCE
U.S. CEPARTMENT OF CCMMERCE
MARCH 8,1983

This morning, President Reagan anrounced his intention to transfer
the Nation's civil ogerational remote sensing satellites to the private
sector. This transfer includes the present lard observing system, kncwn
as Landsat, ana the weather satellites--as well as the responsibility for
any future ocean otserving systems which may ccme about. Transfer will
be carried out by a competitive process which will allow private firms to
enter bids on the lana or weather satellites either as separate systems
or to enter a single bid fcr both systems.

In carrying out this action, we are not dismantling or selling any
part of the National Weather Service. The satellite system is a part of
the National Envircnmental Satellite, Cata and Information Service. It
serves not only the Weather Service but various other parts of NOAA and a
great many cther users.

In approaching %he tranrsfer to the crivate sector of the operation
of the sarellites, the Depariment of Commerce will oversee the transfer to
the private sector as sccn as possible. The selection of the private
entity would cccur uncer c¢cnditions of competition among U.S. firms cnly.
Transfer will te guided by the following principles:

(1)s Natioral security and foreign policy concerns must be appropriately
addressed in preparirg legislation, requesting proposals, and in overseeing
the crivate entity or entities.

{2)s The selection of the private entity would occur under competitive
ccnaiticns. Private firms will have the option c¢f tidding separately for
the land or weather satellite system or precaring a joint submissicn for
coth. The financial and crogram justifications will De prasented in such
a marrner that secarate sutmissions can te apprecpriateiy ccmpared to joint
sutmissions.

f2)s The Departmenrt of Commerca will establish an interagency
coorainating body to zrecare for this transfer as soon as possitle.

There are two other issues which [ would like to address. These
pertain to the weather Service and to other activities within the
National Ccearic and Atnesgheric Administraticn. NOAA is currently

= BT CPS R S| < ame AAd Sy e vy - J i = A
ciErcpelae 2 feudy 2T Jreissit &2 utire weather Service foermatigns urdar
2 mApteame el Sass 277 o el “ra S Etad

¢ SOE YR Eet e

tne weainer farvice2's Ilurse Tnrougn the rest ¢f Inis century. It 1S

being done with the goal of procucing a highly professional, cost effective
service which will distinguish between functions the Federal Government
should under=-ake ana zhose which we telieve properly belong to the private

seclor.
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We are relying on <his study--this fresh acgrcach tc looking at cur
weather Service operaticn--%9 assist us in determining which cf the
funczicns shculd e maintained by the rederal Sovernment and which
conceivarly shculcd te tzken on by the private secter.

The seccnd issue which has arisen is with respect to our activities
in contracting cu: many of our procedures and many of our functions. We
are separately canducting stucies urder OMB Circular A-76, Policies for
Acguiring Commerc:al cr Incdustrial Products ard Services Needed by the
Government, which cut zcross the entire Agency, all of NOAA, to determire
which functions are the prccer work of the government in-house, and which
should be contracted to ex:ternal contractors.

[ emphasize that this szudy is across NCAA. [t is not directed
specifically at any sincle 2lement of NCAA. Across NOAA, a maximum of
3500 posizions will come uncer, or may come under, review but it is
obvious that, wnatever changes take place, figures will Se smailer and we
simply don't kncw until the studies are made whether or not it is more
efficient, more eccncmical, to contract some of these activities out or
to keep them in-nouse.

-
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e, | UAITEL STATES wad i viERT oF COMMERCE
% | National Gceanic and Atmospheric Adminiszration
NATIONAL ENVIRONMENTAL SATELLITE, DATA,

5 S | AND INFCRMATION SERVICE "
"°‘nn\‘;/e‘ &~ 3320 Whitshaven Streer, NW Tt = 3
| Washingon, OC 23235
Ex 2 JLP.
P -
e, g4 D xag‘i - 3
T £ - John H. McElroy
FROM: £x2 - Margaret E. Courain ™7 7= 7
SUSJECT S2IS Information Services Criteria for Exceptions to

NE
Advance Payment Policy

Attached are the proposed NESDIS Information Services exception
criteria to the NOAA Directive 21-25 advance payment policy for sales
of mission information to non-Federal organizations or individuals.
We also need an exception for services from the National Environmental
Data Referral Service (NEDRES) program.

NOAA Diractive 21-25 was updated September 13, 1984. The portion
of 2arac-3aph 5.c. applicahle to prepavment crite-ia states:

eft is NOAA policy based on Department of Commercee
guidelines to require advance payment on the salee
of mission information to non-Federal organizationse
or individuals. Department Administrative Ordere
(DA0) 203-5, '"User Charges", 1in paragraph 3.07,

requires that "all non-Federal applicants makee
payment in advance of the estimated cost of thee
service unless the head of the operating unite
determines in each case that such a requirement ise
not feasible.” Based wupon an opinion of thee
Comptroller General (B-177617), the use of major

credit cards is permissible and shall be considerede
as advance pavment.e

5.c.(1) If a NOAA Line Office wishes to grant
excaptions to this advance payment policy, thee
foilowing conditions must be met.e

(a)e For sales of $100 or greater the Linee
Office must develop stringent and uniform criteria
for granting any exceptions. These criteria must
include:

- Justifiable reasons for which
exceptions may be granted.

- Designation of officials withe
autnority to approve exceptions.

- Type of supporting documentation
raguirad for approval.




Lin2 Qffices must file a copy of this excepticn
criteria approved by the approoriate Assistant
Agministrator with the Finance QJivision, BF2.

(b)
mus

For sales under S100 the following
be applied:

cr @

criteria

- The customer must be a local,
state, or fareign cgcoverament or an educational
institution whose own regulations forbid payment
until receipt of the service or product.

- A copy of the regulation
prohibiting prepayment as well 2s a valid purchase
order must be received from the customer prior to
the start of work.

- A waiver must be signed by the
dead of the Financial Management Center or
dasignee.

- An additional fee, currently
$7.50, will be imposed on the customer to cover the
costs of invoicing. Customers must be made aware
of this addi:ional fee prior to the start of work.

Once I have your apgroval of the pronosed criteria, I will file
them with 872 and take the necessary stzps to implement the advance

payment policy.

Attachment
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NESDIS Informaticn Saryi:zes

Crizeria for £xceptions to Advance Payment Policy

WJAA Diresctive 21-25, updata §/13/2%, paragraph 5.c.(1)

l.e Critaria far grenting exceptions to advince payment for sales ofe
S100 or greater.,e .

a.e

.
Justifiable Reasons for Which Exczptions May be Grantad.e

* Timeliness precludes the possibility of prepayment, and
the use of credit card payments or deposit accounts is
not feasihble. Examples: supply of information to the
prass; life-threatening applications; applications
involving significant financial loss to the user.

* Tn2 service is requestad by a major established
organization in the nun-governmental sector, and it s
judged that application of tne prepayment requirement
would cause a significant adverse impact on the
operations of the non-govarnmental organization.

* The service requested is so complex that the total cost
of providing the service cannot £tz estimated in advance
of the provision of the service.

*€ Congressional interventicn has occurred.e

Dasignation of officials with authority to approve excentions.

*e The Center Director or, in his/har absence, the Acting
Director or his/her designee is the official withe
authority to approve exceptions.e

Typ2 of supporting documentation raquired for approval.

* Description of data/service to be provided.e

*€ 2eason!s) for exception raquast (see the abave list).e

*€ Cradi: standing of the customer.e



Exceptian for servicas from the National Environmental Datae
Rafarral Service (NEZDRES) program.e

NZIDRES is a new service aimed at carrying out NOAAés data
end information dissemination mission. t resides on a
cammarcial information ra2trieval system under contract.
After signing a user agreement (established with the
concurrence of the General Counsel's Office), the user
receives a password and instructions on how to access
NZDRES. A standard user charge policy and price list
exists. Actual charges depend on the number of queries
posed to the system and on the user's skill in executing the
queries. Each user's usage is accumulated during a month
and billed at the end of the month.

Services from the NEDRES program are exempt from prepayment
for the followWing recsons: :

* The MNEDRES database is one of hundreds available through
online computer information ratrieval systems, none ofe
which require advance payment.e

* It is impossible to estimate user charges in advance, ase
the use of the database is completely under the controle
of the user, with no intervention by NOAA employees.e

* The experience of the online database services fielde
(poth Government and private) has been that users wille
not establish deposit accounts to pay for this type ofe
sarvice because they gznerally are very uncertain aboute
how much service they will use.e

 tege?
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SUBJECT: NESDIS Information Servicaes Policy on
Data Exchange and Free Data

-

Attached is the proposed NESDILIS Information Services Policy on Data
Exchange and Free Data. This proposed policy is in response to the GAO
Report/GGD-385-61, July 27, 1983, on NESDIS Cost Recovery Practices.

The policy was developed by the NESDIS Cost Recovery Practices Task
Force I established August 1S5S, 1983. Theetask force members are - Chair,
Jack Fore=an, AISC; Steve Doty, NCDC; Joe Allan, Jim Lander, Arza Straight,
NGDC; Jia Churgila, NGLC; dick Heuwinkal, VP; Tony Rudez and Bob Woilc, 3F.
The proposed policy was approved by my Cenzer Directors, July 18, 1984.

Once I have your approval of the proposed policy, I will take the
necessary steps to implement it,

Attachment (1)
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nESJIS Policy on Data Excnange and fFree Data

r—
.

Free

NESDTS Data/Information Productso

MESDIS =2y provide free information productis and/or data in amountso
specified by the Center Directors under any of the following criteria:

1.0 To rzsoond to members of the U.5. Congress, the Executive Qffice ofo
the President, the Office of the Sacrestary of Commerce, and theo
Oftice of the Administrator of !iCAA.0

2.0 To answer a general question about information products, services,
and/or data (e.g., a free sample) that are available from NESDISo
components.o

3.0 To answer Guestions from members of the news media and other public
information media. NOAA/MNESDIS should be given proper
acknowledgment for these contributions. An information copy ofo
che request saculd be forwarded to PA.O

4.0 As required by law; e.g., to autharizad Depository Libraries.o

5.0 Wnere required by a Federal agency using the NESOIS product or datao
fcr Government investigation of violations of laws, regulations, etc.o

6.0 As required by other NESGIS Centers and Offices in performance ofo
their functions. Charges to other Centers and offices shall be
made only where necessary to cover the cost for equipment and foro
expanse incurred in increasing the level of operations (ref. NESODISo
Policy and Guidance Manual, 62-3 H2SOIS Inter-Center and Officeo
cnarges for Computer Services, revised). The Centers and Officeso
which receive the free products and/or data should use it only too
perform their functions and shouid nct distribute it further.o

7.0 To assist agency education and marxeting efforts. Limited amountso
of frees data/information products may be provided for outreacho
programs, data utilization workshoos, user awareness programs,
and marketing actjvities.o

[I.0 Data Exchangeo

NESDIS data/information products may te provided on an axchange basiso
to tho s= who contribute data to NESOIS. Tnis includes exchanges required
by intarnational zgreement or cooparative zgrazments (e.g., World Data
Center 2xZnanges). Such exchanges must be cort1f1ed as' fair and reasonable
by tne Centar Director or a designee and soa2cific agreements shall be
refarenzed whan documsnting the informaticn products and/or data. Records
snail b2 forwarded to the O=outy Assistant Administrator for Information
Sarvices.



A limitad number of NESDIS publications (10 copies or iess of each
publication) or other data/information progducts @2y hHe given to contributors
who help generate NESDIS products; for exampie, State C{limatologists who provide
quality control services, HWS offices wnich sudbmit saverz weather reports for
inclusion in publications, or ovservers of eaviraonmental Shenomena whose data
are included in NESDIS publications.

[I{. Reporting

The provision of free or exchande data/iaformation products shall be
approved by the appropriate Center Director or designee and duly documentad.
A copy of this documentation shall be retainad hHy each Center. A summary
of free and exchange data/information products snall bhe prepared for each
fiscal year by each Center and submittad, hy Octoder 15, to the Deputy
Assistant Administrator for Information Servicas. This revort will list, hy
catagories above, the number of users receiving these data/information products.
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12-57 DOCUMENTATION OF ONGOING RESEARCH AND DEVYELOPMENT FCR SCIZ,\TIFIC

AND TZCHNICAL INFORMATION EACHANGE

i. Purpcse - This directive describes the system for documenting
and reporting the status and progress of ongoing NOAA research and
development projects.

2. Pclicy - It is NOAA policy to document and exchange scientific

and technical information from all unclassified NOAA research and
development programs.

3. Definition - For the purpose of this system, research and
development includes all unclassified activities directed toward (1)
the systematic investigation and increased knowledge of natural
phenomena, the environment, and living and nonliving marine resources,
and (2) the practical application of research results and other
scientific and engineering knowledge.

4. Objective - The objective of this system is to assist in
promoting an effective flow of information concerning NOAA research,
development, and technology by making available brief descriptions of
current research and technology efforts to scientists, engineers, and
managers in NOAA and elsewhere. NOAA's internal and external manage-
ment requirements (see par. 5 and 6) are used 2 implement this objective.

5. Internal NOAA Management Requirements - The monthly listing of
task codes maintained by the Office of Management and Computer Systems
(OMCS) s used to meet management reference requirements for NOAA head-
guarters staff. Each entry in the listing consists of a descriptive
title and the name of the individual to contact for information.

a. NOAA headquarters staff will use the listing as a
directory to contact responsible individuals directly for information
when the need arises.

b. Each Major Program Element (MPE) is responsible to OMCS
for keeping its entries current and informative. Instructions will be
included in the call for Task Codes prior to the beginning of each
fiscal year.

6. External Requirements - Non-NOAA parties requesting information
concerning ongoing NOAA research and development projects should be advised
to submit such requests to the Smithsonian Science Information Exchange
(SSIE), a national data base for information on research in progress.
(SSIE's address is: 1730 M Street, N.W., Washington, D0.C. 20036.)

Transmittal No.&62




ﬁﬁg Administrator’s letter No. 17

~oril 3, 1973

SUBJECT: Environmental Impact Statements

TO: All MNOAA Elements

As Administrator of NOAA, I intend to see
that this Agency continues to maintain the highest
standards in carrving out our responsibilities
under the National Environmental Policy Act of
1969 ("NEPA"). We have done a good job in the
past, and I want to see our NEPA efforts continue
to improve. The Office of Ecology and
Conservation ("PP/EC"), reporting to me through
the Assistant Administrator for Policy and
Planning, in coordination with the Office of the
General Counsel ("GC"), will be responsible for
guidance in this area.

The Council on Environmental Quality has
under consideration proposed regulations to
implement NEPA which, when ultimately adopted,
will substantially affect our MNEPA review process.
In the interim, however, I want to stress several
ways 1n which, both with respect to our own
environmental impact statement ("EIS") preparation
and our comments on other agencies' statements, we
can and should strengthen our commitment to sound
environmental review.

(1) Preparation of EIS's within NOAA

A growing number of NOAA activities reguire
the preparation of EIS documents. All program
directors should allow adeguate time for the full
EIS process, which includes preparing preliminary
EIS documents for Commerce review, as well as
formal EIS documents for interagency and public
review., Tvpically, four months is required to
complete the EIS process after the discussicn
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will discuss other policy and legal
considerations, in addition to environmental
factors, and explain why, if the environmentally
preferable alternative has not been recommended,
those other considerations have predominated.
This will permit us to make the soundest possible
environmental judgments.

(2) Review of EISSs of Cther Agencies

It is NOAA policy to provide considered,
timely and factual comments on other agencies'
draft EIS's. This key NEPA activity, which is
likely to be made a mandatory duty by CEQ
regulation, provides the means for exerting a
significant positive influence on the plans and
projects of other agencies. NOAA's influence has
been substantial; it will continue to be strong
only 1if we maintain high standards and continue to
give high priority to preparing EIS comments. I
recognize that this represents a significant
workload on some individuals in the organizaction
who already have full schedules. I want each AA
to inform me whenever the press of other work
makes it difficult to comment on EIS's containing
matter within his or her purview.

PP/EC will coordinate the NOAA response to

EIS's written by other agencies. Guidance for
preparing comments is available from PP/EC and
NOAA Directive 02-10. 1In particular, in preparing

comments, the following considerations should be
kept in mind:

-= It 1s essential that comments be
restricted to areas within the reviewer's
competence, and that conclusions te
supportable by facts. Each comment
should be treated as a specialized piece
of scientific writing that must stand up
under scrutiny by the reviewer's peers.



I believe NOAA should play a pivctal role in

making NEPA work well. We snhould help %o assure
that Federal programs, including our own, are

planned and carried out in ways that maximize
envircnmental benefits, minimize environmental
costs, and conserve resources. NOAA is unigue in
its breadth of expertise in marine, coastal zone,
and air resources. NEPA provides an important
opportunity to apply this expertise. It is
important to NOAA and to the Nation that we take

this opportunity seriously.

Richard A. Frank
Administrator
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W0RA Administrator's Letter Wo. =0

Sease e as NOAA Directive 69-01 October 26, 1981

SUBCECT: Policy Statement on Ecual Opportunity

TOI: All NOAA Employees

The purpose of this Administrator's Letter 1is to reaffirm
the policy of the National Oceanic and Atmospheric Adminis-
tration to promote egual employment opportunity at all
levels of the agency. Those in management positions

should make every effort to eliminate practices or
procedures that have the effect of denying egqual employ-
ment opportunity to any group or individual in NOAA.

If discrimination complaints do arise, they should be
processed in a timely manner with the goal of reaching an
informal resolution of the issues raised whenever possible.

Managers and supervisors should be actively involved in
establishing realistic goals for affirmative action planning
and equal cpportunity activities. I intend to put increased
emphasis on evaluating the impacts of our egqual employment
opportunity efforts and request your cooperaticn toward

that end.

I join with Secretary Baldrige in support of the Department's
Civil Rights Program and expect the continued support of each
of you in achieving its goals. Together we can assure that
every NOAA employvee has equal access to advancement and

otion opportunities as they become available.

John V. Byrne

Administrator
!
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36-16 POLICIES FOR ACQUIRING COMMERCIAL OR INDUSTRIAL PRODUCTS AND SERVICESe
NEEUED BY NCAA /(Reference: ATxl, 443-8222)

L
Paragraph No. and Topic Page
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Appendix A. Sample A-76 Milestone Chart

Appendix B. Sample A-76 Notice of Intent

Appendix C. Sample Cost Comparison Form

Appenaix 0. Sample Review Report Forms (CD-236A and 2368)
Appendix Z. General and Administrative (G&A) Expense Rates
Appendix F. txamples of Commercial and Industrial Activities

l.e Purpose - This section contains policies and procedures for determininge
whether products and services are to be procured from private enterprise througr
“service contracts" or whether they are to be provided by either a component of
NUAA as a "commercial or industrial activity" or from another Federal agency.

Tne section implements the provisions of Office of Management and Budget (OMB)
Circular No. A-76 and the Department Administrative Order (DAQ) 201-41 and the
omission of any subject is not to be considered as diminishing the effect of
these documents upon NOAA if they are otherwise applicable.

2.e Effect on Other Instructions - NOAA Directive 36-16 (TM #557) datede
3/19/81 is hereby superseded.

3.e Policy - In obtaining products or services NOAA will rely upon privatee
enterprise to the maximum extent consistent with economical accomplishment of
missions and programs. In particular, all new programs and expansions will be
reviewed in accordance with this section for potential operation through contrac:
Commercial and [ndustrial Activities currently operated within NOAA having annuaé
costs of $100,000 or more which are considered candidates for conversion to con-
tract operation will also be the subject of a formal review. Periodic follow-up
reviews will be conducted to assure that these activities continue to be conduct:
in the most economical manner either through a service contract or as a NOAA
commmercial ana industrial activity.

TRANSMITTAL 645
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.‘ﬁ?36-16 POLICIES FOR ACQUIRING COMMERCIAL OR INDUSTRIAL PRODUCTS AND SERVICES

]

NEEDED BY NOAA (Cont'd)

4, Applicability and Scope

) a. The provisions of this section apply to all organizational
elements in NOAA.

b. This section is based on policies contained in Office of Management
and Budget Circular No. A-78 (including Supplement No. 1, the Cost Comparison
Handbook ) and the Department of Commerce Administrative Order 201-41.

c. This section applies to all commercial and industrial activities
managed by NOAA ynless specifically excepted, whether the activities are performed
under contract with private sources or in-house using Government facilties and
personnel. This-section does not:

(1) Serve as authority to enter into contracts if such authority
does not otherwise exist.

(2) Authorize the award of any contract which establishes a
situation tantamount to an employer-employee relationship between NOAA and
individual contract personnel.

(3) Justify departure from any law or regulation of the Office of
Personnel Management or other appropriate authority, or authorize procurement €ron
a private source when such procurement is contrary to statute.

(4) Serve as the authority for avoiding established limitations
on salary or personnel.

(5) Alter the existing requirement that each NOAA component must
perform such basic functions as the selection and direction of Government
employees, assignment of organizational responsibilities, establishmnent of
performance goals and priorities, planning of programs, and evaluation of per-
formance in order to retain control over its programs.

(6) Apply to printing and binding which is subject to the
provisions of Title 44 of the U.S. Code.

(7) Apply when it is contrary to law or inconsistent with the
terms of any treaty or international agreement.

(8) Apply to consulting services which are purely advisory in
nature.

™ 645
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36-16 PUOLICIES FOR ACQUIRING COMMERCIAL OR INDUSTRIAL PRQODUCTS AND SERVICESe
NEEDED BY NOAA (Cont'a)

S.e Definitions - Comprehensive definitions of the various terms used ine
connection witn tnis section are contained in paragraph 5 of OMB Circular A-75
and in Section 3 of DAQ 201-41. For ease of reference most of these definitigns

are presented below.

a.e Governmental Function - A function which must be performed ny =nee
Government in tnhe exercise of 1ts inherent responsidbilities. These incluce:

(l)e Discretionary application of Government authority, as ine
investigations, prosecutions and other judiciai functions; in management of
Government programs requiring value judgments, as in directing the national
defense; management and direction of the Armed Services; conduct of foreign
relations; selection of program priorities; direction of Federal amployees;
regulations af the use of space, oceans, navigacle rivers and other nazural
resources; direction of intelligence and counter-intelligence operations; and
regulation of industry and commerce, including food and drugs.

(2)e Monetary transactions and entitlements, as in Governmente
benefit programs, tax collection and revenue disbursements by the Government;
control of thne public treasury, accounts, and money supply; and tne administriz:ic-
of public trusts.

(3)e Research ana gevelopment. Tne definition of znis functicre
will be issued after UMB nas acted on tne final report by the Ad Hoc intzrzgje~czy
Committee on the Application of OMB Circular A-76 to Research and ODevelopment.

b.e Government Commercial or I[ndustrial Activity - An activity coera
and managed by a Federal executive agency which provides a product or service
could be obtained from a private source. An activity can be identified witn 2
organization or a type of work, but must be (1) separable from otner funciion
as to be suitable for performance either in-house or by contract, and ¢2) 3
reqularly needed activity of an operational nature, not a one-time 3ac:iivity of
short duration associated with support of a particular project.

ur
7

c.e Service Contract - An activity conducted through 3 private scurcee
having annual costs in excess of $100,000, which could be performed by a Gover-~e
commercial or industrial activity. Contracts awarded under an autnorized set-
aside program are not considered service contracts under this section.

d. Expansion - A modernization, replacement, upgrading, or enlargemee-
of a Government commercial or industrial activity involving an additional capita’
investiment of at least $100,000 or additional annual operating costs of at leas:
$200,000, provided that the increase exceeds 20 percent of the total inves:zmer-
or annual operating costs. An expansion which increases capital investnent 2r
annual operating cost by at least 100 percent is defined as a new start,

1
o
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36-16 POLICIES FOR ACQUIRING COMMERCIAL OR INDUSTRIAL PRODUCTS AND SERVICES
NEEDED 8Y NOAA (Cont'd)

e.e Conversion - The transfer of work from a Government commercial ore
industrial activity to performance by private enterprise.

f.e New Start - A newly established Government commercial or industriale
activity, including a transfer of work from contract to a Government commercial
or industrial activity. An expansion which increases capital investment or annual
operating cost by at least 100 percent is also a new start.

J.e Private Source - A private business, university, or other non-Federale
activity located within the United States, its territories and possessions, the
District of Columbia, or the Commonwealth of Puerto Rico, which provides a
commercial or industrial product or service required by the Government.

h.e Cost Comparison Study - A cost comparison made in accordance withe
the Cost Comparison Handbook (Supplement No. 1 to OMB Circular No. A-76) and
paragraph 8 of this section. The cost comparison will be reported on a
Form CD-236A or Form CD-2368 and supported by a Cost Comparison Form and
Jdecision Summary Form.

i.e Principal Reviewer or Team Leader - A NOAA employee appointed toe
conduct a review pursuant to the requirements of this section.

F;

j.e Independent Reviewer - An accountant within NOAA gualified bye
training and experience to review the adequacy of a cost comparison and who
will execute tne audit certification on the Cost Comparison Form,

6.e Responsibility and Authoritye

a.e The Administrator is responsible for ensuring that the policies
and provisions of OMB Circular No. A-76 and DAQ 201-41 are implemented within
NCAA and effectively followed.

b.e The Deputy Administrator shall serve as the final approvinge
authority for reviews of all activities, service contracts, and new starts
involving capital investment or annual costs of $100,000 or more administered
by NOAA, except for those reviews for which the Assistant Secretary of Commerce
for Administration is the approving authority

c.e The Associate Administrator shall determine and review thosee
opportunities which should be considered for contract; develop a complete
annual inventory of commercial and industrial activities and schedule periodic
reviews; establish milestones for each scheduled review; and make recommendations
and comments with respect to completed reviews of all activities, service con-
tracts, and new starts involving capital investments or annual cost of $100,000
or more.

™
f
™™ 645

S




-

S UNITED STATES DEPARTMENT OF COMMERCE (-3
. $ . | National Oceanic and Atmospheric Administration
% L & | washingeon, D.C. 20230

THE ACMINISTRATOR

August 24, 1982

T4 N - Kelly Taggart
‘ F - Bill Gordon
E - John McElroy
4 W - Richard Hallgren
: R - Ned Osteng
FROM: John V. Byrnd

SUBJECT: User Fee Priclmg Study

The Thursday, August 25, meeting on user fee pricing policy (my
office at 1:30 p.m.) is to accomplish two purposes: (1) discussion of
four user fee pricing principles, and (2) discussion of a workplan to
complete the pricing policy.

I believe it is necessary for NOAA to agree on certain user fee
principles now in order to be consistent in our response to challenges
from GAQ, OMB, and Commerce on our handling of user fees in NOAA. These
principles will guide our thinking and planning but will not, by themselves,
necessitate immediate implementation steps. I do not believe further
study of these four principles is necessary before decisions are made.

The four principles for Thursday's meeting are listed below and
elaborated upon in an attachment:

0 adoption of the net cost recovery principle

0 jdentification of NOAA's public beneficiary programs
0 policy for allocating joint costs

0 data exchange policy

A work schedule to address policy elements beyond these four will be
presented and discussed at the meeting. Addressing these four principles
now will take some of the pressure off the work schedule so that it can be
slipped, as requested by several of you in Thursday's staff meeting.

Attachment
cc: Carey
McManus

10TH ANNIVERSARY 1870-13880

National Oceanic and Atmospheric Administration

A young agency with a histomc
tradition of service to the Nation




1. Adopt the net cost recovery policy in principle.

The user fee statutes and the OMB, Departmental, and MOAA directives
start from the principle of full cost recovery. They allow exceptions to
full cost recovery but the exceptions are poorly defined, and so have not been
consistently used in KOAA or other Federal agencies. Federal audits of
user fee programs invariably start from full cost recovery except where
impractical.

Recommendation: NOAA should adopt the pricing principle of net cost recovery,
which 1s full cost recovery less deductions, and should define a standard
1ist of deduction categories which are implementable and defensible.

Pros:

Net cost recovery is fully consistent with the current,
general user fee statute. It has the advantage of
being explicit and defensible.

- Early acceptance of the principle will focus NOAA's
energy on defining the deduction categories.

- The deductions will guide NOAA program managers and
provide a coherent rationale for net cost recovery to
external critics.

Cons: - Implementation of net cost recovery may require significant
management effort, initially.

- The policy will reduce LO flexibility in setting pricing
policy in individual programs.

2. Identify NOAA's public beneficiary programs

An exception to established, federal user fee policy is any program
that provides benefits to the general public. However, the concept of
"benefits to the general public” is not well defined. Two categories of
programs that are safely defined as “general-public-benefits" are national
defense programs and programs that provide benefits to such a wide cross
section of the public that fee incidence (if fees were employed) would be
as widespread as the incidence of Federal income taxes.

Recommendation: Identify the major public beneficiary programs in NOAA so
that there 1s a consistent, coherent rationale for exempting their costs from
fees. Other public beneficiary programs can be identified later.

Information products and services that NOAA provides to the military,
where NOAA is the sole source, should be considered public benef1c1ary
programs. They could include at least:

- nautical charts and tide data ordered by DOD

- public weather service system backup to DOD

Ty
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- aeronautical charts ordered by DOD (NOAA could consider these an
FAA responsibility and require full reimbursement from FAA)

- a portion of the weather satellite system that is backup to DOD
Other NOAA information programs that meet the public beneficiary test
(where fee incidence and Federal income tax incidence are virtually identical)

cold include at least the following:
- public weather forecasts and warnings
- climate data acquisition, data base management, and data analysis
essential to public policy understanding and decision making on
acid rain, COz, giobal climate change, U.S. agricultural policy, etc.
- ocean pollution assessments necessary to develop models that
will predict the consequences of pollutant loading (as distinct
from predictions or scientific advice provided to specialized
users)

Pros: - Provides coherent rationale for eliminating certain,
major programs from further consideration for user fees.

- Provides early internal guidance at least on the major
public beneficiary programs identified.

- Reduces the number of unresolved deductions.

Cons: - May be misconstrued, internally, as the final list of
public beneficiary programs.

s Determine policy on allocation of joint costs

NOAA is using both incremental costing and average costing in allocating
joint costs, those are common to more than one product stream. NOAA's
approach is inconsistent because both methods are used or proposed in our
public beneficiary programs. The weather service uses incremental costing
in pricing raw data from the public weather program to external users.
That is, in the public weather program, special beneficiaries will pay only
incremental costs associated with servicing their needs. All joint costs are
allocated to the public weather program. The nautical chart program, is
proposing to use average costing. Special beneficiaries, which are the private
and commercial chart users, would pay both incremental and joint costs of chart
production as would DOD.

Recommendation: Incremental costing should be used throughout NOAA to
allocate joint costs in public beneficiary programs. Average costing
should be employed to allocate joint costs in all other NOAA programs. To
elaborate:

M
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Incremental costing should be used in public beneficiary programs.
A1l joint costs snould be borne by the public beneficiary component
of a mixed program and only unique costs should be attributed to the
special beneficiary portion. The weather service practices incremental
costing.

? Pros: 0 It is reasonable for the general public to bear the
joint costs in a public beneficiary program because those
costs, by definition, are essential to the provision of
the public service.

0 Average costing would be unequitable for special
beneficiaries because they would be subsidizing public
beneficiaries.

o Prices to private and commerical chart users would be
much lower in incremental costing than in the currently
proposed average costing.

) Prices to external users of weather data will remain
much lower under incremental costing than they would
under average costing.

Cons: 0 The cost recovery potential will be lower in an
incremental costing program.

Average costing should be used in other programs

Joint costs should be allocated to all product lines in programs
that have no public beneficiary component.

Pros: o Average costing has higher cost recovery potential
than incremental costing.

0 It is equitable in that all users share the joint
cost burden without subsidizing the general public.

Cons: o} Prices, notwithstanding other deductions, may be
driven higher than the market can bear.

4, Determine data exchange policy

NOAA receives data from numerous external sources, sometimes free and
sometimes at some cost. Payment may be in dollars (rarely) or in-kind, with
other data or finished products. These payments are presently treated as
program costs in some instances but not in others.

Recommendation: Payments, in dollars and in-kind, for data provided by
outside sources should be treated as program costs for user fee pricing
purposes. Program managers will be responsible for insuring that NOAA and
NOAA's users receive fair value for those payments.




Pros:

Cons:

(0]

i
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Treatment as costs is equitable to special beneficiaries
and results in lower allocation of costs %o general
tax ravenues.

No additional cost accounting is required in that dollar
payments are already known and the value of in-kind payments
is directly calculable from cost-based prices paid by
reqular customers.

There is some risk of antagonizing the regular customers
if the payments greatly exceed the value of the incoming
data.



ATTACHMENT A

NOAA INFORMATION PRODUCT PRICING PULICY

Richard J. Heuwinkel
Office of Policy and
Planning

August 1934
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NOAA Information Product Groupings and Their Budgets in 1982

Total Total
FY 82 ' Fy 82
Costs| Costs |
LO/Product Grouping (Millions) | LO/Product Grouping (Millions'
NWS NESDIS
Public Weather -- Forecasts/ Polar Orbiting Sat.....c.... 56.4
WarningsS.eeeeeeeeioecacennans 284.3 Geostationary Sat........... 48.3
Weather Data(included in above) LaNdS@tce o o oo ssiaiie oieore od 0% 20.0
Aviation Weather.......ccoeeeen 38.7 Oceanographic Info.......... 5.2
Agr. & Fire Weather........... 10.3 Climate Information......... 115145
Geophysical and Solar
NOS Information..ceeeeeenannns 5.2
Library & Bibliograpnic
Geodetic Information.......... 19.5 Information....ceeveeennnn Bt
Nautical Charts..ciierennnnnns 52.1 Environmental/Economic
Aeronautical Charts......ccev.. 22.2 ASSEeSSMENES . veeeeeeannnns 2.6
Tides, Currents and Water
LBV AIS s a il e o) shaliehs 1o tele] o] 51 selle 13.4 F
Ocean Pollution Assessments... 24.4 -
Living Marine Resources Fishery Information......... 2.4
ASSESSMENE ¢t ivierererrennnnans ol Environmental Assessments... 1.2
Coastal Pollution Discharge National Seafood Insp....... 252
INVENEONY e v o5 o o ore ove s aajorasjsos .3 Resource StatisticS......... NA
Coastal Zone Information...... NA
RD
Space Envir. ForecastS........ 3.7

Grand Total FY 82 Costs $632.2 million (incomplete)

1 These represent budget authority in FY 82 financed by a combination of user
fees paid to NOAA, general taxes appropriated to NOAA, and interagency reimburse-
ments paid to NOAA. Reimbursements may have originated from general taxes
appropriated, or user fees paid to the Federal agency making reimbursement to
NOAA.



NOAA INFORMATION PROOUCT PROCING POLICY

[.e PURPUSEe

This policy is for determmining which costs of producing NUAA informatione
products are recoverable through user fees. I[nformation products, including
tangible and intangible information products and services, constitute just
one of four generic types of NOAA outputs. Thne other thiee output categories
(financial assistance and promotion products, regulatory decisions products,
and general research products) are not covered by this policy.

I1.e OBJECTIVES OF REVISING NOAA USER FEE POLICYe

There are several objectives of this revision of NUOAA user fee policy.e
The first tnree below constitute the classic objectives of user fees that
underlie the general user fee statute, the [ndependent Uffice Appropriation
Act (31 U.S.C. 9701), as well as the statute governing interayency reimpurse-
ments, the Economy Act (31 U.S.C. 1535 & 1536).

A.e To Maximize Taxpaper Equity.e The President, in his State of tne
Union Message 1n 1982, reiterated this principle when he statea that the purpose
of user fees is to insure that special beneficiaries, not the yeneral taxpayers,
bear the costs of special benefits.

8. To [mprove Program Efficiency. Users, if required to pay even ae
nominal fee for products and services, will tend to demand only the quantities
they actually need. This principle works to aiscourage wasteful consumption by
both governmental and non-governmental users. The closer the fee approaches
the true costs of production, the more unnecessary consumption is discourayed
ana the stronger the case tnat the program is cost-beneficial. UOf course,
excessive fees, especially those greater than costs, can innibit societally
productive consumption.

C.e To Acnieve Interagency Accountadbility. If user Federal agenciese
reimourse suppiying Federal agencies for products/services recejved, the total
costs of categorical programs can be determined. For example, if the various
Federal agencies that provide products and services in support of national
defense are reimbursed by D0D, the entire cost of national defense is presented
in tne D00 appropriations request. If the supplying agencies are not reimdursed,
the D00 budget will underrepresent the true cost of national defense, and
furthermore, there will be no way to directly determine the true cost of national
defense from the Federal budget.

Other objectives, of more immediate utility to NOAA are:

D.e To Provide Better Guidance within NOAA. Present user fee policy ine
NOAA is unclear, particularly with respect to cost recovery levels, treatment
of joint costs, and coherent rationale for when not to assess fees. As a
result, NOAA is vulnerable to findings of inconsistent application of user fee
policy (e.g., GAQ report, 1983, on NESDIS cost recovery practices) and to
selection of NOAA programs for full cost recovery without examination of some
public policy and practical obstacles to such high fees (e.g., full cost recovery
for Landsat and charting in recent years).

This policy should correct these deficiencies, provide better guidance
to NOAA managers, and solidify NOAA's position vis-a-vis external investigations
and budget cutting thrusts.
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E.e To Provide Alternative Financing. NOAA's budget is financea by
general taEEE'3ﬁ5?6E?TETEE_ET?EETTY_fB_Nﬁ%K, reimbursements trom other agencies,
and user fees. Because of the large Federal deficit, Congress and tne Executive
B8ranch will try to reduce general tax appropriations during the foreseeabie
future. With increased user fee and interagency reimbursement revenues, NOAA
could maintain or even increase its total outlays or reduce expenditures of
general tax revenues 1n tne face of constant or declining general tax appropriaticns.

The so-called P.L. 91-412 trust fund can be used (within certain constraints;
to bank user fee receipts. User fee receipts, even if deposited in Miscel-
laneous Receipts at Treasury, can De earmarked as offsetting receipts to lower
general tax appropriations.

F.e To Achieve Greater Budget Stability. Many NOAA proyrams yield very
high benefit to cost ratios. Yet some of tnese programs are underfunded by
Congress. It is conceivable that some of them would be more hignly and consistently
funded on a user fee basis than on a general tax basis, especially in tnese
fiscally conservative times.

G.e To Promote Administration Policy. The Administration nas proposece
new or additional fees for aviation, highways, Coast Guard operations, selected
Department of Agriculture ana Department of the [nterior operations, patents, and
ports and waterways and has been at least partially successful on all of these
proposals except for Coast Guard operations.

NOAA has raised fees in several areas and taken steps to initiate new fees
in others. The NESDIS data centers have raised fees more than the amount reguired
to offset inflation. NESDIS nas implemented major fee increases for Lanasat
products to recover full operating costs. Legislation to enable NUAA to chargje
up to full cost recovery fees for tide tables, aeronautical charts, and nautical
charts has been proposed.

Notwithstanding these NUAA initiatives, the clearcut Administration's interest
in user fees on equity grounds plus the worsening budget deficit pressures will
continue to pressure NUAA for increased user fees.

[11.e APPROACH AND FINDINGSe

The policy revision effort utilized an analysis of NOAA's informatione
production programs (see Attacnment and Appendicies for detailed findinys).
Each of the five NOAA Line Urganizations (LOs) produces at least some information
products. NWS, NOS, and NESDIS are virtually 100% information production while
only part of the Fisheries ana Oceanic and Atmospheric Research LOs are in the
information business. Overall, about three-fourths of NOAA budget outlays in
FY 82 were for information production.

NOAA's information proyrams were broken down into twenty-five “information
product groupings.” Information product groupings are loose aggregations, along
program and user lines, of individual information products and product lines
within an LO.

The 25 product groupings, whose total outlays were about $635 million
in FY 82, are presented in the following table. The number of groupings and
their boundaries should be considered changeable.
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A.e Financial Results. Twenty-three of the 25 information product
groupings Teported rY 8¢ outlays totaling $634 million. These total outlays
were financed by Congressional appropriations to NOAA (86%), inter-federal
agency reimbursements (9%), user fees (5%), and funds received by individual
LOs from other NOAA components (<1%).

Eighteen of the 25 information product groupings, whose combined outlays
were $606 million in FY 82, reported costs broken down into five categories:
data acquisition ($283 million or 47%); data base management and systems ($39
million or 6%); production (%264 million or 44%); marketing ($1 million or
<1%); and R&D ($19 million or 3%). Had all reimbursements ($56 million) and
fees ($30 miilion) collected in these 18 programs in that year been applied to
production costs alone, cost recovery would have been 33% of those production
costs (386 million in reimbursables and fees divided by $264 million in production
costs) as opposed to 14% of total costs.

B.e Data Sources. NOAA supplies most of its own data, but it also receivese
data from other Federal agencies, state and local governments, universities,
international entities, commercial enterprises, and private sources.

The most important outside data sources are other federal agencies.
Private and commercial entities, foreign entities, state and local governments,
and universities, in descending order, provide much less data.

C.e Information Product User Groups. Private and commercial users consumee
more of NOAA"s products than any other user group. NQOAA is its own second highest
user followed closely by other Federal agencies. Universities, states, and
foreign users (in descending order) are on the low end of the user continuum,
However, the user communities of indiviaual NOAA components may differ widely
from this overalil NOAA profile.

[V.e NOAA INFORMATION PRODUCT PRICING POLICYe

This policy elaborates upon the basic user fee statutes in order to provide
detailed quidance for determining which costs of NOAA information products are
recoverable through user fees.

The first statute, the Independent Offices Appropriation Act (31 U.S.C. 483a),
is the basic user fee statute applying to all agencies of the Federal Government
and to all types of products, including information products, for which fees
may be assessed. OMB Circular A-25 implements the Act, and the general policy
section of A-25 states:

"Where a service (or privilege) provides special benefits to
an identifiable recipient above and beyond those which accrue
to tnhe public at large, a charge should be imposed to recover
the full cost to the Federal Government of rendering that
service’ (underlining added).

A-25 goes on to identify some exceptions to the full cost recovery requiremente
which will be discussed in the section below.e

The second statute, Section 601 of the Economy Act (31 U.S.C. 686), permits
Federal agencies to provide products and services to one another but requires
full reimbursement. Similarly, title Ill of the Intergovernmental Cooperation
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Act of 1968 (42 U.S.C. 4222) authorizes Federal agencies to provide specialized

or technical services to states and 1oca] governments on a reimbursable hasis,
No exceptions to these reimbursable service arrangements are stated or imolied.

Full costs include all capital (calculated as depraciation) and operating
costs and overheads as prescribed in the DAO 203-4 "Accounting Principles anc
Standards" and DAQ 203-5 "User Charges”.

This NOAA policy is based upon the full cost recovery standard (from
the Independent Offices Appropriation Act and the Economy Act) with very limited
exceptions for Federal users, but with several exceptions for other governmental
entities (state, local, and international) and for commercial and private
users. Some of these exceptions are stipulated in A-25 and the remainder are
developed by this policy.

A. Exceptions to Full Cost Recovery. OMB Circular A-25 sets out a full
cost recovery standard but provides Tour exceptions (Paragraph 5.b.), in addition
to the "public-at-large" exception. These exceptions are shown in the left
column in the following table: two of the A-25 exceptions have been compoined
into the fourth bullet in the table.

This NOAA policy builds upon A-25 by adding nine exceptions under which
costs may be deducted from full costs to determine net recoverable costs.
The right hand column of the following table lists the original A-25 exception
along with the nine added NOAA exceptions. Together these thirteen exceptions
constitute the costs for NOAA information programs that shall be either tax
financed or reimbursed from other Federal agencies.

Comparison of User Fee Exceptions

(¥

txceotions Under A-/Z5 | txceptions Under NOAA PoTicy

- costs of serving public-at-large | - costs of products to public-at-large
| - costs of public policy development
f and supporting research in NOAA

1 - costs of products to other Federal

? agencies

- costs of certain intermediate products

- costs of products to “free riders”

- certain costs of uncopyrighted mass

produced products

- certain costs of products to | - certaln costs of products to inter-
international governmental national governmental entities
entities - costs of statutorily free products

- certain costs of statutorily price
capped products

- costs of products wnere fee - costs of products where fee collection
collection costs would be costs would be excessive
axcessive l

- costs of products to state, | - costs of products to state, local,
local, and non-profit users in and non-profit users in certain
certain circumstances circumstances

- selected program costs during market
development

- costs of NOAA products printed, distri-
buted, and priced exclusively by GPO.
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B8.e Definition of txceastions to Full Cost Recovery. Exceptions to fulle
COSt recovery are 0Se acc'vities to oe tax rinanced (1.e., through NOAA budget
authority from general tax revenues) as well as those to be financed tnrough
interagency reimbursaples. Botn types of exceptions, listed in the foregoiny
table, are defined in the paragrapns below. All costs not covered by these
exceptions are to be recovered through user fees.

‘ 1.e Cests of products to public-at-Large. The costs of producing ande
gisseminating NJAA 1nformation products directly to tne public-at-larye snall
be tax financed, i.e., borne by general taxes appropriated to NUOAA. Such costs

include all associated joint costs (see paragrapn [V-C pelow).

Public-at-large means the large majority of U.S. citizens. "“DJirect" means
primary or first use. For example, general weather forecasts and warnings are
used directly by the majority of U.S. citizens on a daily basis. [ndirect use Dy
tne public-at-larye does not qualify for a user fee exemption. For example, the
fact that agricultural weather forecasts might result in more efficient food
production and thereby lower food prices for the public-at-large does not cnange
the status of the public-at-large as indirect beneficiaries. Ffarmers are the
primary or direct users of agricultural weather forecasts.

The incremental costs of producing by-products for use by private,
commercial or governmental entities snall be recoveradle tnrough user fees
or interagency reimbursables. 8y-products are information products other
tnan those consumed by the public-at-large.

2.e {osts of oublic policy develooment and suovorting researcne
in NOAA., Thne costs of tne portions of information programs (including atl
associated joint costs) essential to pudblic policy development and supporting
researcn in NOAA shall pe tax financed.

oublic policy development includes those activities that affect the entire
U.S. citizenry but are not products or services directly used by indiviauals.
txamples would be the dgevelopment of a NUAA position on acid rain or CUp or tne
monitoring of long-term climate change as an input to potential, future public
policy decisions. An example of supporting research might be various paseline
environmental assessments and monitoring necessary to the understanding of a
proolem whicn has uncertain, future puolic policy or service ramifications.

The incremental costs of by-products (to these public policy development
and supporting research activities) snhall be recoverable tnrough fees and
reimbursements in accordance with other elements of tnis policy. I[ncremental
costs would include all equipment, facilities and operations costs of aata
acquisition, data base development and maintenance, applied research, enhanced
retrieval, processing, and analysis capacity, and otner operations that are
beyond the minimum necessary for public policy development. For example, if
additional observations are taken or a laryer computer Or more sophisticated
data base management system is used tnhan would be necessary for the public
policy requirements, the incremental costs would be tne difference between
costs of the actual system that serves both the public policy ana the private/
commercial needs and the estimated costs of a smaller system that would suftice
for the public policy needs.

3.e Costs of products to other Federal agencies. NOAA's costs ofe
producing information products used by other Federal ayencies shall be reimbursed
from those agencies regardless of their uses of the informmation (pursuant to
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the Economy Act) in accordance with elements [V. 9, 10, and 12 below. Reimourse-
ments may be in-xind or in dollars (see paragrapn [V-0). Reimoursement snall

be on an incremental cost basis (see paragrapn iV.C.) if the products are
generated by a NUAA program serving tne public-at-large, formulating public
policy or supporting research (see paragrapns [V.B.l. and 2.). Reimoursement
snall oe on an average cost basis (paragrapnh [V.C.) if it is a joint proyram
between NUAA and the user agancy or if it is a NUAA program for purposes otner
than public policy formulation or serving tne puolic-at-larye. [f tne NJAA
progyram is estaolished primarily to service the user Federal ayency, tnat agyenc,
shall reimburse NOAA for all the joint costs plus relevant incremental costs.

4.0 Costs of certain intermediate information products. Tnese COStSO
shall oe tax financed.

Information products produced by ane part of NUOAA for use by another part
of NOAA are termed intermediate products. If user fees are assessed on the
final NOAA product (whose production consumes the intermediate product), the
costs of the intermecdiate product shall be recovered in the price of the rinal
product. If tne final product is not feeable, the costs of the intermediate
product shall be tax financed.

This exception does not cover information products produced by NUAA for
another Federal agency. Such products are to be reimbursed by the user Federal
agency (under the Economy Act) regardless of tneir ultimate use.

5.0 Costs cf products to "free riders.” The costs of producing
information products consumea Dy 'free ricers” snall oe tax financead.

Free riders are tnose users who cannot de identitiec ana therefore cannot
be forced to pay. An example would be a broadcast recipient: short of usiny
broadcast coders ana decoders, broadcast recipients cannot be forced to identify
themselves and to pay fees.

[f only part of an information program's outputs are consumed by free
ridersq only the proportionate share of program costs shall be tax financed.
The palance of tne costs shall be user fee or reimbursement financed in accoraance
with tne otner components of this policy.

6. Certain costs of uncopyrighted mass produced products. The coOSts
beyond 120% of reproduction and dissemination Of uncopyrignted mass reproduced
information products consumed by non-Federal users snall be tax financed.

Costs at or below the 120% level are recoverable from all users in accoraance
with other components of this policy. Full costs of copyrighted and uncopyrightea
information products are reimbursable from other Federal users in accordance
with other components of this policy.

The reason for the copyright exception is that outside vendors have a
price competitive advantage in markets for mass produced NOAA products. Their
competitive advantage stems from the fact that they have no front-end costs of
producing the first copy of a mass produced product. They need to recover only
reproduction and distribution costs, their costs of money, and their profit
(each of the last two is conservatively set at 10%) which would total about
120% of NOAA's most efficient reproduction and distribution costs. [f NOAA
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prices for mass produced products remain at the 120% line, neither NJOAA nor
the outside vendor enjoys a competitive advantage.

7. Certain costs of products to international governmental entities.
As provided in international agreement, the costs of free products and the
proportionate costs of partially subsidized products consumed by fareign or
international governmental entities shall be tax financed. Such costs may be
carried in NOAA's Budget Authority (BA) or reimbursed from the BA of Department
of State or some other agency that is responsible for the international agreement.

8. Costs of statutorily free information products. Such costs shall
be tax financed.

An example would be the charting statute which provides that Members of Congress
are entitled to a specified number of free charts. Other statutes provide for
free copies of information products for the Federal Depository Libraries arouna
the country. Production costs for these free products shall be tax financed
while the costs for the same products consumed by other users shall be user fee
financed in accordance with other components of this policy.

9. Certain costs of statutorily price-capped products, Costs,
above statutory price ceilings, of producing 1nformation products shall be
tax financed.

Presently the only instance in NOAA of such a price ceiling is in the
nautical and aeronautical charting statute (44 U.S.C. 1307) where prices are
capped at the cost of reproduction and distribution. All costs beyond these
functions must be tax financed unless the statute is changed.

10. Costs of information products where fee collection costs would
be excessive. 3Such costs snall be tax tinanced.

For purposes of this policy component, fee collection costs are excessive
if they exceed production costs during normal operations, i.e., after the fee
collection system is installed and operating smoothly. The cost comparison
should not include development and implementation of the fee collection system
unless it is amortized over its useful life.

11z Costs of products to state, local, and non-profit users in
certain circumstances. Such costs shall be tax financed.

Tax financing would be limited to two circumstances, (a) those where
users are non-profit entities, are doing public health, safety, or welfare work
vital to NOAA's missions, and are unable to continue that work if required to
pay user fees; and (b) those where users are state and local governments and
nonprofit entities who cannot pay full fees and whose nonparticipation would be
detrimental to NOAA.

Since these exceptions are highly subjective, their successful employment
will depend upon convincing demonstrations that fees will lead to significant
impairment of NOAA's mission and that other alternatives to tax financing have
been considered and are not cost-effective. While the public health and safety
argumept has intuitive appeal, it will be necessary to demonstrate that tax
financing is the only way to avert measureable increases in public health or



i
)
v,

-9-

life losses, and this may be difficult since thera are many suczessful public
health and safety programs where tax financing is not employed. For example,
auto seat belts, life preservers in boats, navigational charts for commercial
vessals, and many types of licensing (e.g., pilots, nuclear nower plants, auto
drivars) are required by government in the name of public health and safety but
are paid for by the private users or licensees.

12.e Selected program costs durina market development. Such costse
may be tax financed. Selected program aevelopment, operations and marketing
costs for new programs or for existing programs in wnich major fee increases
are planned may be tax financed to allow gradual phase-in of fees and reimbursabies
over a specified period (e.g., 3 to 5 years) and under a specific market developmer:<
plan.

To qualify for tax financing during the market development period, the
program must demonstrate that the market cannot reasonably bear the prices
that would be assessed to recover the program costs left after the exceptions
(defined in paragraphs B.1. through B.11. above) have been applied. For exampl=,
users may be willing to pay full prices only if prices are raised gradually over
a period of years, if products are modified to better meet users' needs, or if
NOAA's prices are in line with those for similar products from other agencies.
Tax financing, at decreasing levels over time, will allow time for users to
adjust to higher prices, for market testing of new and modified products, and
for negotiations with OMB and other agencies to achieve price interagency
consistency.

13.e Costs of NOAA oroducts printed, distributed, and priced exclusiveive
by GPO. Such costs shali be tax rinanced unti| NOAA gains agreement from GPC
for sales revenue passbacks to cover some or ail of NOAA's recoverable costs.

C.e Treatment of Joint Costs. NOAA shall use average costing, in whiche
joint costs are allocated to each related information product on a proportionate
basis, except when (1) the products are for the public-at-large, (2) the program
exists for public policy development or supporting research, or (3) the program
exists primarily or exclusively to service another governmental agency. In
those cases, NOAA shall use incremental costing in which joint costs are allocated
entirely to the products serving the public or interagency requirements, and
only incremental costs are allocated to the feeable portions of the programs.

Joint costs are those costs common to the production of more than one
information product, product line, or product grouping. For example, basic
weather observations are joint costs, common to both public weather and
aviation weather (two separate product groupings).

D.e Data Exchanges. Data exchanges, where NOAA provides informatione
products to a user in exchange for data and information from that user, all
without cash payments, may be continued in user fee programs so long as the
exchanges are equitable. This provision applies to data exchanges with
governmental as well as commercial and private users. "Equitable" means that
the outgoing NOAA information products are a reasonable and fair exchange for
the data and information received by NOAA, in the judgment of the responsible
NOAA program manager., In calculating the recoverable costs of a program
1nvoTving a data exchange, the costs of NOAA's outgoing information products
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used in the exchange shall be considered a recoverable cost in accordance witn
other elements of this policy.

[f data exchanges are not equitable in the sense that the value of NOAA's
outgoing information products exceed the value of the iscoming data and infcr-
mation, NCAA shall 5i!l the data exchange partner for the net amount measured
in terms of the costs of the excess outgoing information products.

NOAA managers will need to exercise careful judgment in determining the
equity of various data exchanges to avoid the trap of underestimating NOAA's
value added contribution and winding up with no or too few paying customers. An
extreme example would be one in which data contributors were the only users in
a particular information program so that if the data exchanges involved were
liberally interpreted to be equitable, NOAA would be unable to recover any of
the costs of its value added work. A more reaiistic appraisal of these particular
data exchanges would be that they were not equitable, that value of NQOAA's
outgoing information products exceeded the value of the incoming data and
information by the amount of the value added work performed by NOAA. The
remedy is to assess a fee to the data contributors to cover the cost of the
value added work performed on their data.

E. Joint Projects. The rules for negotiating cooperative agreements and
for apportioning costs for joint projects shall be governed by Section S, DAOQ
203-5 and by this policy. Wherever contradictions exist, DAO-S shall take
precedence. NOAA's costs of such joint projects shall be subject to cost
recovery under this policy.

F. Actual Cost Pricing., Actual cost prices shall be used, if practical,
wherever average cost prices would mask wide variations in actual costs from
product to proauct within a given product line or grouping. This is consistent
with current policy stated in DAQO 203-5, Section 4.01 c. & d., and is equitable
in that it precludes cross price subsidization, i.e., overpricing low cost
oroducts in order to offset revenue shortfalls from underpricing high cost
products.

G. Gradual Price Increases. New fees or substantial increases in fees
should be phased in over a period of years in order to lessen price shocks and
to allow time for the program to adjust to the market. The phase-in period
shall be determined in advance by the Assistant Administrator in charge of the
program.

V.  ANNUAL PRICING PROCEDURE FOR NOAA INFORMATION PRODUCTS

The following describes the procedure for allocating costs to NOAA infor-
mation production programs and for pricing NOAA information products. The
procedure is based upon the policy established above.

13 Separate final outputs into an information products category and an
“all other products™ bin for each LUO. The Tatter encompasses the other three
NOAA output categories not covered by this policy: (1) financial assistance
and promotional outputs, (2) regulatory decisions outputs, and (3) research
products.




2% Assian the information products to information product grouping
within each LJ. Assignments should be made along user or scientific aiscipline
lines (or other criteria selected by the LOs) to result in a manageable number
of mutually exclusive output categories, product groupings, for the remaining
steps in this procedure.

3. Apply the policy to the information product groupings. Qualitatively

describe the proaducts or product lines within each 1nformation product grouping
that qualify for tax or reimbursement financing.

4, Seament the budget between information production and all other
production (Tor tne otner three output categories in |. above) for each
L0z

5. Determine the full costs of each information product grouping

by:

a. allocating each LO's entire information production budget
among their information product groupings.

ot adding the DOC, NOAA, and other overheads.

€s observing the rules for joint cost allocation

6. Determine which costs within each product grouping are to be financed

bv taxes, reimbursables, and user fees.

7. Determine unit prices for each information product using established
NOAA/DOC pricing methods, sufficient to recover the non-tax-financed portion
of the program.




NWS TRAINING POLICIES AND SECTION 1
RESPONSIBILITIES (I-01)

l.s Puraose. This chapter defines National Weather Service (NWS)
training objectives and policy and assigns those responsibilities necessary tos
accomplish training.s

2.5 Objective. The objective of the NWS training program is to develops
and increase to the maximum level employee kxnowiedge, skill, and ability tos
perform assigned work. Accomplishment of this objective is necessary tos
increase effectiveness and economy of the operations of the NWS, raise thes
quality of performance by employees cf their official duties, and enhances
service to the public and other user groups.s

3.s General Policies. In conformance with law and regulation, thes
Assistant Administrator for Weather Services (AA/WS) has adopted the followings
basic training policies. These policies apply broadly to all NWS trainings
programs and activities. Special policies of limited application ares
furnished in specific directives, as applicable.s

NWS training encompasses scientific, professional, technical, administrative,
and management training. Such training will be accomplished within limits of
applicable iaws, regulations, policies, and under principles of equal
opportunity and the avoidance of discrimination.

3l Purpose and Scope of Training. The purnoses of NWS training are to
maximize employee proficiency and potential, to maintain the highest standards
of performance, to build and retain a skilled and efficient workforce using
fair and equitable treatment of employees, and to initiate and use appropriate
techniques within each discipline.

8.l L Authorities.
a.s Chapter 410, Employee Development, Federal Personnel Manual.s

b.s Chapter 271, Subchapter 7, Training Agreements, federal Personnel
Manual. ;

c.s Chapter 41, Training, Government Organization and Employees,
Public Law 89-554, 5 U.S.C.

d.s Executive Order 11348, 5 U.S.C. 4103.s

(D

.s 5 CFR, Part 410, Training.s

3.2 Definition of Official Duties. For purposes of this chapter,
"official duties” means those authorized duties which an employee is currently
required to perform or can be reasonably expected to perform in the future.
This includes potential duties in a different job at the same or higher level
than the one currently held by the employee.

2
WSOM Issuance
83-17 9-20-83s
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52-01 STAFFING POLICY FOR NOAA CORPS AND NOAA CIVILIAN P‘RSOthH RS
(Reference: AT/PER3, 443-8833) | RN

11 . i
b e

. t Y g ’ '!‘f': . \‘ .
l.e Purpose - This directive contains policy and protedures 2stablishede
by the Lirector, NOAA Corps and the Chief, Personnel Division for the

assignment of officers and civiiians in the NOAA work force.

2.e Reference: Policies and procedures for Administration of the NQOAAe
Corps are contained in NDM Chapter 56. Similarly, policies and procedures
for administration of NOAA civilian personnel are published in the NOAA
Personnel Handbook.

3.e Background - While the preponderance of positions in NOAA’a}eéxe;
staffed from the civil service, NOAA also utilizes the commissioned ' per-.
sonnel system because the attributes of the system contribute significantly
to the accomplishment of NCAA program objectives. The NOAA Corps provides
program managers with technically proficient, professional personnel
available for field or office duty with experience across a wide range of »
program areas. In addition, it offers flexibility to the various Lwne or
Staff Offices in the position management and staffing progesses., e )

Management has the option of requesting a NOAA Corps billet’or estab-
lishing a position in the civil service. It is the manager's continuing
reSponsibiliLy when exercising the staffing option, to be mindful.of the
Corps' capabilities and to consider the mix of civil service positions and
commissioned officer billets which will promote the efficiency of- bperat1ons
as well as the development of comm1ss1oned officers and civil service
employees.

4.e Policy - Technically, positions within NUAA may not be designatede
for competition between NUAA Corps officers and civilian employees. Program
. managers must request authority to fill a billet vacated by a commissioned
officer with a civilian or to fill a position to be vacated by a civilian
with a commissioned officer.

Civilians must occupy approved positions. Commissioned officers occupy
approved billets. The Director, NOAA Corps will be responsible .for
approving billet additions, deletions, and changes. Program managers
have the authority to request commissioned officer billets, or establish
civilian positions, assign work and/or terminate tasks commensurate with
delegated responsibilities.

Managers will consider the capabilities of NOAA Corps members and the
ctaffing flexibility offered by the use of NOAA Corps billets when wofh is
identified, resources are projected, and positions are established and/or
allocated. This applies to positions in the Senior Executive Service,
Merit Pay, and General Schedule.

Transmittal No. 677 =0 -
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52-01 STAFFING POLICY FOR NUAA CORPS AND NOAA CIVILIAN PERSONNEL (Cont'd)

The career aspirations of both NOAA Corps and Federal civilian personnel
will be fully considered in establishing and staffing developmental positions
and making developmental assignments.

5. Procedure

a. Employee Qualifications - Civilian empioyees will meet minimum
education and experience requirements as well as selective factors before
being placed in a particular position. Commissioned officers will be
technically competent to perform the work of the billet to which assigned.
Responsibility for reviewing officer skills, strengths, and utilization
will rest with the Director, NOAA Corps. Civilian qualifications will be
determined by the Chief, Personnel Division or a designee.

b. Position and Billet Descriptions and Assignments - Position
and billet descriptions will be sufficiently detailed to allow management
to determine relative duties, responsibilities, and hierarchical relationships
within the organization. Civilian positions will be documented in the
format required by the civilian personnel system. Criteria for civilian
positions can be found in the Federal classification standards and may
comprise some of the same categories of work listed for billet assignment.
A commissioned officer billet may be approved if it meets any of the
following criteria:

(1) Requires the direction or operation ot NOAA vessels or
aircraft;

(2) Requires a significant level of interaction with other
uni formed services, the public, government agencies, Or consumer groups
where a commissioned officer's presence is appropriate;

(3) Requires command of, or professional service with,
operational or support units;

(4) Requires integration of field experience vertically
through specific program or administrative areas;

(5) Requires integration of interdisciplinary experience
horizontally across specific program or administrative areas, promotes the
transfer of technology or technigues, or promotes communication between
agencies or programs through liaison activities;

(6) Is part of a flexible staffing situation in response to
changing NUAA program needs;

(7) Requires mobile, remote, deployed, or hazardous duty;

-2 -
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(8) Uses the special skills or knowledge of an individual
commissioned cfficer to the benefit of NOAA;

(9) Requires supervision of other commissioned officers or
administration of the commissioned personnel system.

c. Staffing - Program managers may request the establishment of
a permanent or temporary officer billet by submitting a memorandum to the
Uirector, NOAA Corps. When a request for a temporary officer billet is
approved, a position will be temporarily converted to a billet for the
duration of the assignment. Upon reassignment of the officer, the temporary
billet will be reviewed by the Director, NOAA Corps, the Chief, Personnel
Division, and the appropriate Line or Staff Office for consideration of
either continuation as an officer assignment or reestablishment as a
civilian position. A billet which is converted temporarily to a civilian
position must be structured for the civilian to permit staffing by detail,
term or temporary appointment, term or temporary promotion, or as a recognized
rotational assignmnent. These situations should be discussed with the
servicing personnel office to ensure that the rights of civilian personnel
are fully considered before assigmments are iade.

It should be recognized that normal reassignment of officers in the
Corps' personnel system usually requires a lead time of up to 7 months.
Consequently, the Director, NUOAA Corps, needs to be apprised of likely
staffing needs well in advance of vacancies. However, in emergencies or
for special requirements, the NOAA Corps can respond more quickly.

6. FTE Ceiling Reguirements

, NOAA Corps officers' work efforts (their Full-Time Equivalent [FTE]
hours) are not charged against the organization to which they are assigned,
but rather to the NUAA Corps. Civilian personnel work efforts are charged
against the organization to which the civilians are assigned.

AR ™ 677
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UNITED BTATES DEPARTMERT HF COMMERCE
Nationsi Oceanic and Atmesphetric Administration
Rockville, Md. 20852

-

July 23, 1985

To: PP - Thams J. Maginnis
Frarx R/PIC - Rudolf J. Engelnan:zf—- —
Subject: Additions to Campendium of NQAA policies

I thirk it is an excellent idea to create a campendium of policies, andi
particularly to identify those areas in which policy developrent would be
useful. Such doauments wauld be helpful in pramilgating a camwn viaewpoint on
isgsues in Washington—and at field locations. (I have attached sawe doaurents
that express policy on Great Lakes research for inclusion.) I suggest thati
NQAA corsider developing policy statements on the following topics.

This list is not in ary kind <t priority order. In most cases, the topic
title alone will be sufficient for deciding the appropriateness of developing
policy statements.

ol International: support of Department of State goals and objectives,
resporBe to DOS, balancing NCAA research goals with foreign policies.i

ol Assistance provided to State and local govermrents: natureicf
assistance, and level of approval needed.

ol Guidance regarding representation to interagency cammittees.i
oi NQAA representation to, and interaction with, NRAS ARC.i

oi Regional versus national research issues.i

ol Inter40 coardination requirements and quidelines.i

ol Process of ottaining agency positions.i

oi NQAA role in Solar Terrestrial services.i

ol Reviaws: guidelines, reporting, attendance, scheduling, acutsidei
persons, participation within NQAA...

oi NOAA's role in the Arctic: research, services, and monitoring.i



oi NCGAA's role in the EEZ: research, surveying, monitoring, and
agreamrents with other agencies (e.g., MMS, USGS ).

oi NGAA's role in the Great Lakes: research services (special attentioni
to hydrology and ice forecasting) (See attachment 1), monitoring, andi
coperation with Canadians.i

oi NQAA's role in the provision of Ocean Services.i

oi Use and funding of NOAA Research Ships: ship-time approval process,
funding, and NQAA vs. cther agency ship—use priorities.i

oi Use and funding of NQAA Research Aircraft: flight propasal review andi
approval process, flight-time allocation and funding, and use of
aircraft by nanNQAA investigators.i

oi NQAA's role in Glotal Habitability /AGBP Research.i

ol Review and updating of policies on intemational correspondence and
NQAA participation in intermaticonal programs.i

oi Joint NQAA-private sector research projects: funding, and treatmenti
of proprietary data.i

ol Use of NQAA facilities by private sector.i

oi Ingestion, archival, and dissemination of NQAA data. Use of researchi
data by cperational NOAA elements and dissemination to end users.i

oi NQAA policy on radio, TV, dissemination ( Scurce: NCAA Directivesi
Marual Ch. 27, Sec. 13, 1975): comsider changes to allaw for broaderi
participation by NQAA scientists whase NQAA duties do not includei
weather forecasting; to clarify NQAA scientist participation in non-i
caueercial radio and TV broadcasts.i

oi NQAA's participation in classified research.i

oi NQAA 's participation in ™uclear Winter® research.i

oi NQAA's responsibilities in user needs identification.i

oi Technology transfer to private sector and cther Government agencies.i

I will follow this with additional topics when I identify them.

Attachment
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§ ..f % | UNITED STATES DEPARTMENT OF COMMERCE

Y National Oceanic and Atmospheric Administration

BT A NATIONAL ENVIRONMENTAL SATELLITE, DATA

°%;§;/oe’* AND INFORMATION SERVICE
| Washington, D.C. 20233
May 15, 1985 E/ER: IMC
TO: PP - Mary Barber
: RIS

FROM: E/ER - Jennifer M. Clapp"

SUBJECT: Compendium of NOAA Policies

Attached are NESDIS suggested inputs to the Compendium of NOAA Policies.
On the satellite side, as we discussed, we are providing a document entitled,
“U.S. Government Policies Concerning U.S. Civil Operational Meteorological
Satellite Programs," which summarizes several policies regarding the U.S. civil
operational remote sensing satellite programs that were examined and affirmed
during the process of determining whether or not these satellite programs should
be transferred to the private sector. On the data side, we are providing four
recent directives on data fee and payment policy:

- NESDIS Information Services Policy on Data Exchange and Free Data
- NESDIS Information Centers Standard Fees

- NESDIS Information Services Criteria for Exceptions to Advance Payment
Policy (NOAA Directive 21-25)

Advance Payment on the Sale of Mission Information to Non-Federal
Organization or Individuals (Implementation of NOAA Directive 21-25)

In addition, with respect to areas where new policies should be written,
Mr. Edward Tiernan, Director of the NOAA Office Research and Technology
Applications (ORTA), which is located in NESDIS, suggests that there should
be a NOAA policy statement on technology transfer and the responsibilities
of NOAA laboratories to participate in ORTA activities pursuant to the
Stevenson-Wyder Action of 1970.

Please let me know if you need additional information.

cc: Exl - W. Bishop
Ex2 - M. Courain




UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration

NATIONAL OCEAN SERVICE
Washington, D.C. 20230 N/PS:DM

MAY 25 es

0% PP - Thomas Maginnis

FROM: N - Paul M. Wolff (}Zbooé T Lté;éva
SUBJECT: NOAA Policy Documentation

In response to your request, we have reviewed the Compendium of
NOAA Policies and would make the following comments.

(1) A number of areas are currently being addressed by our line organizations
and are expected to result in the formulation of related NOAA policies.
These areas include: release of bathymetric data from the Exclusive
Economic Zone {EEZ); Ocean Service Center responsibilities vis-a-vis the
private sector; and public-private partnership agreements, particularly
for the provision of real-time water level and current observations and
predicticns. We will keep you apprised as specific policies are
developed and approved.

(2) Tnhe February 21, 1984, memorandum on deep seabed minerals issues should
be deleted from your compilation. It is no longer relevant or necessary
since the Ceep Seabed Hard Mineral Resources Act was reauthorized.

(2) Several policy statements have been prepared for the programs of the
Office of Ocean and Coastal Resource Management (OCRM), They are
provided for consideration in the Compendium recognizing that in some
instances they represent mission statements for NOS program rather than
NOAA approved policy statements.

Attachments




Coastal Zone Management
Policy Statement

Coastal Zone “anagement Policies:

The Coas*tal Zone Management Act (CZMA) declares it is national policy
"to preserve, protect, develop and, where possible, to restore or enhance,
the resources of tne Nation's coastal zone for this and succeeding genera-
tions." (Section 303{1)). It further declares that the key to more ef-
fective protaction and iuse of coastal resources is "to encourage and assist
the states to exercise effectively their responsibilities in the coastal
zone through the developmenrt and implementation of management programs to
achieve wise use of the land and water resources of the coastal zone..."
(Section 303(2)).

The 1980 Amendments to the CZMA confirmed the basic structure of the CZM
program and, in addition, identified nine national coastal management objective

are2as in wnicn states are reguired to make "significant improvements" as part
of their CIZM proyrams:

° Protection of natural resources,
° Manayement of coastal development to avoid hazardous areas,

Priority consideration given to coastal dependent uses and
energy facility siting,

Pupblic shnorefront access,

° Assistance in redevelopment of urban waterfronts and ports,

® Coordination and simplification of governmental procedures
to ensure expedited governmmental decisionmaking for management
of coastal resources,

° Consultation and coordination with Federal agencies,

° Public participation in coastal decisionmaking, and

Comprehensive planning, conservation, and management
of living marine resources. (Section 303(2)(A)-(I))

Funding Policy

Since 1974, the Federal Government nas provided approximately 3250 million
to the coastal states to develop and implement their coastal programs.
Currently 28 coastal states and territories are implementing federally-approved
programs covering over Y0 percent of the United States coastline and one
state, Virginia, is funding its own effort to develop a federallv-approvable
proyram. Following an appraisal of the success of coastal management efforts,
the need for fiscal restraint, and in accord with thne original intent of thne



legislation, the Administration has souyght to have the states and territories
assume greater financial responsibility for continuiny their CZM programs.

In March 28, 1985 testimony on the reauthorization of the CZIMA, NOAA Acting
Administrator Calio presented the Administration position, which proposed
continued Federal funding for Section 315 (Estuarine Sanctuary Grants) and
Section 313(5) (Federal Program Management) for a five-year period, and
recommended no Federal funding for Section 306 (state Program Administration
Grants), Section 3U6A (Resource Management Improvement Grants), Section 308
(Coastal Energy Impact Program Grants and Loans) and Section 309 (Interstate
Grants). The Administration recommended no other changes in the statute.

As the states assume a greater responsibility for funding coastal
management, the role of tne Faderal Office of Ocean and Coastal Resource
Management (OCRM) is changing. Although OCRM will continue to award Federal
funds appropriated by the Congress for coastal zone management, its emphasis
will change from grants management to technical assistance and liaison
betwean other Federal agencies and the states.

Policy Coordination

As part of the NOAA reorganization in 1982, OCRM retained responsibility
for coordinating and developing NOAA-wide policy on Quter Continental Shelf
0il and gyas exploration and development, and assumed a similar role concerning
coastal hazards and marine transportation. These responsibilities form the
basis for further assistance to the states and other Federal agencies on
coastal issues.

rederal Consistency

JCRM also provides policy quidance to states and other Federal agencies
cn the administration of the Section 307 consistency provisions and on the
application of consistency to specific actions, thereby enhancing the
State/Federal partnership set forth in the CZMA for the management of the
Nation's coastal resources. UCRM recently released for review a draft report
of the Federal Consistency StTuy. The objectives of this Study are:

l.e To document the experiences of state and Federal agencies,e
as well as affected parties, with the implementation of thee
Federal consistency provisions of Section 307 of the CZMA, ande

2.e To identify any issues surrounding the implementation of thee
Federal consistency process and to document any areas of conflict.e

While OCRM does not believe that any of the issues raised in the Study
requira statutory change, OCRM will use the results to consider whether

new administrative or regulatory approaches or improvements are needed to
increase the efficiency and effectiveness of coastal zone management and
the Federal consistency process. OCRM also expects to publish soon in the
Federal Register our final rule conforming the Federal consistency
regulations to the 1984 Sugreme Court decision, which held that OCS oil and
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gas lease sales were not Federal activities directiy affecting the coastal
zone and, therefore, did not have to he reviewed for consistency with state
coastal management programs. JCRM strongly supports the Supreme Court's
decision.

Program Evaluation

UCRM also will continue to exercise the Federal responsibility under
Section 312 of the CZMA to evaluate the efforts of the states in light of
national coastal management objectives and to assure the maintenance of
approvable pregrams. Recently OCRM has initiated changes in the evaluation
process to improve tne conduct of evaluations. First, to assure a balance
amony proponents of the various interests involved in coastal issues, OCRM
is seeking contact and interviews with individuals and ygroups representing
all positions affected by the coastal management program. Second, OCRM now
informs the State's Governor of the evaluation and contacts directly both
the Senators and af fected members of Congress for comments. Third, OCRM has
acted to increase public knowledJe of evaluation site-visits by preparing a
press release for distribution by the NUAA Public Affairs Uffice which informs
the media of the site-visit schedule, the location of the public meetings,
and the relevant state and Federal Government contacts. Fourth, the evaluations
seek to assess the on-the-ground impacts of selected state coastal management
decisions. Fifth, enhancing the cost effectiveness of coastal management
has become an interegral part of the evaluations and they seek to highlignt
and transmit information on successful cost effective technigues. Sixth, to
improve tne timeliness of the evaluation findings, OCRM now prepares preliminary
recommendations within three weeks of the site visit and seeks to compiete
the draft findings within 2 months.

As the states respond to evolving coastal management issues, in part
tnrough changes in their programs, OCRM will continue to review and assess
these changes to assure compliance witnh the CZMA. As the state programs
mature, the cumulative impact of proyram changes may become substantial, re-
quiring careful cooperation between the states and OCRM to assure tnat states
are able to exercise their full programmatic and consistency authorities.

3ackyround:

The coastal zone, where land and water meet, contains some of tne Nation's
most productive natural resources. I[ts wetlands and estuaries are a vital
link in the food chain, providing breeding and feeding Jrounds for countless
species of fish, shellfisn, birds and mammals. These same areas form a
natural pollution control mechanism that cleanses inland waters on their way
to the sea and, together with sandy beacnes, shifting dunes, and barrier
islands, tney form a protective puffer for the mainland aygainst storms,
flooding and the erosive action of wind and waves.

By the late 196U's, there was a growing awareness that these areds were
under increasing stress from population growth, industrial development, waste
disposal, marine transportation and recreation. Escalating demands on the



coastal zone focused national attention on the need for netter planning and
more cohesive and comprehensive management of tne Natjon's snoreline to
prevent conflict among coastal users and degracdation of tne resource bdase.

The Coastal Zore Management Act of 1972 (CZMA) authorized the first
national program to promote the wise use and protection of coastal land and
water resources. The CZMA provides funds, policy gyuidance, and technical
assistance to coastal state and territorial governments to help them establish
and maintain coastal zone management {CZM) programs that meet Federal
standards. CZMA amendments in 1976 and 19738 added the Coastal Energy Impact
Program (CEIP) which was designed to assist states and territories financially
in planning for and mitigating the environmental and socio-economic impacts
of offshore oi1 and yas development and other coastal energy activity.

Section 315 of the Act establisned the National Estuarine Sanctuary Program
to assist states in acquiring and managing estuarine areas as natural field
laboratories for long-term research and educational opportunities.



National Marine Sanctuary Program

Policy Statement

It is the policy of the National Marine Sanctuary Program to conserve
and manage special marine areas of national significance comprehensively for
the long-term benefit and enjoyment of tne public. Marine sanctuaries will
include, to the maximum extent feasibleg multiple uses of the site by public
and private interests. This includes recreational and commercial uses so
Tong as tnese activities do not threaten the basic integrity of the site's
resource values. The Program is not intended to be used as a means to block
or unduly restrict human use and development of marine resources; rather, it
can be tnought of as a management tocl in a broader national-interest apuroach
to marine resource development, conservation, and utilization.

Only sites of special national siynificance due to resource or human use
values will be selected for marine sanctuary status. Sites will be selected
for consideration from the Sits Evaluation List (SEL), a pool of suitable
sites which have been carefully evaluated on the merits of these values and
the public benefits to be derived from sanctuary status.

Sanctuary sizes will vary, but generally will be the smallest area
possible in which to achieve management objectives. B8y example, existing
sanctuaries vary from the T-mile diameter U.S.S. MONITOR site to the 1,252
sguare-naecical mile Channel Islands Sanctuary, with the latter likely
representing the upger size limit for future sites.

The Program serves to provide a more comprehensive management approach
where fragmented, single-purpose authorities exist. &nhanced enforcement,
siurveillance, and monitoring may be provided by a sanctuary where existing
authorities are inadequately enforced. New regulations are imposed within
sanctuaries only if existing laws are inadegquate in scope or implementation
to protact or manage the resources of the site. Normally, this means thnat
new regulations may be added where needed to augment existing regulatory
authority.

A site=-specific Manayement Plan will 2e preparad for each proposed Marine
Sanctuary during the EIS phase of the desiygnation process. This will allow
for early and detailed public comment and discussion on the proposed purposes
and effects of sanctuary designation.

8ackground

Title II[ of the iMarine Protection, Research and Sanctuaries Act of 1972
(MPRSA), as amended authorizes the Secretary of Commerce to desiynate discrete
areas of the marine environment as national marine sanctuaries for the purpose
of protecting their conservation, recreational, ecoloyical, historical, research,
educational or esthetic gualities which give them special national signficance.



The mission of the National Marine Sanctuary Program is the establishment of
a system based on the identification, designation, and comprehensive management
of these sites for the long-term benefit and enjoyment of tne public.

Specific sanctuaries are designated to meet the following goals:

° Enhance resource protection through the implementation
ot a comprehensive, long-term management plan tailored
to the specific resources;

° Promote and coordinate research to expand scientific
knowledge of significant marine resources and improve
management decisionmaking;

° Enhance public awareness, understanding, and wise use
of the marine environment through public interpretive
and recreational programs; and

® Provide for optimum compatible public and private use
of special marine areas.



Estuarine Sanctuary Program
Poiicy Statement

Pnlicv Statement

[t is tne policy of the National Estuarine Sanctuary Progrdim to establish
and manage, through Feueral-state cooperation, a national system of estuarine
sanctuaries reprasentative of tne various reyions and estuarine types in the
United States. Estuarine sanctuaries will be established to provide opportunities
for long-term research, education, and interpretation.

Candidate sites for estuarine sanctuary designation will be identified and
evaluated based on a revisea bioyeoyrapnical classitication scheme and typoloyy
of estuarine areas. The classification scheme contains the 11 2iogeograpnic
regions representative of U.S. coastal waters that were identified in tne 1974
estuarine sanctuary guidelines, as well as 27 subregions identified by Clark in,
"Assessing the National Estuarine Sanctuary Program: Action Summary," March,
1982. The typoloyy system recognizes that there are siynificant differences
in estuary characteristics not related to regional location. Such factors
include water source, water depth, type of circulation, inlet dynamics,
basin confiyguration, watershed type, and dominant ecolecgical community.

NOAA places great emphasis on management planning by the affected state
early in the process of evaluating a potential site. A draft management plan
will be prepared for each site, concurrent with the preparation of an environmental
impact starement (£IS). Multiple uses of desiynated estuarine sanctuaries
are encouraged to the degree compatihle with the sanctuary's overall purpose
as nrovided in the management wlan and consistent with the ygoals and policies
of the National Estuarine Sanctuary Program. While the Program is aimed at
orotecting natural, pristine sites, NOAA recognizes that many estuarine
areas have undergone ecnlogical change as a result of human activities.
Although restoration of degraded areas is not a primary purpose of the Program,
some restorative activities may be permitted in an estuarine sanctuary as
specified in the management glan.

Lanas alrzady in protected status by another Federal, state, local
government or private organization can be included within national estuarine
sanctuaries only if the managing entity commits to long-term non-manipulative
management. Federal lands already in protected status cannot comprise tne
key land and water areas of a sanctuary.

Programmatic evaluations of designated estuarine sanctuaries will be
conducted during the period of operation and manaygement awaras (or under the
initial acquisition and development award if the sanctuary is not designated
within two years) and biennially after Federal funding has expired.

To foster scientific studies within national estuarine sanctuaries,
NUAA is setting asidge funds for research within sites with approved final
manayement plans. Certain manipulative research activities may be allowed
on a limited basis, but only if specified in the management plan and only if
the activity is consistent with overall sanctuary purposes and the sanctuary
resources are protected. However, habitat manipulation for resource management
purposes is not permitted within national estuarine sanctuaries. NOAA will



coordinate research and education information exchange throughout the national
estuarine sanctuary system.

Background

The National Estuarine Sanctuary Program is a Federal-state cooperagive
effort to establish natural field laboratories to provide information to
assist conastal management decisionmakers through 2stuarine research and
public education. The Program is authorized by Section 315 of the Coastal
Zone Manayement Act of 197¢ (P.L. 92-583), as amended. Its goals are
1561

(1)e Enhance resource protection by implementing a long-term
management plan tailored to the site's specific resources;e

(2)eProvide opportunities for long-term scientific and educationale
programs in estuarine areas to develop information for improved
coastal decisionmaking;e

(3)eEnhance public awareness and understanding of the estuarinee
environment through resource interpretive programs; ande

(4) Promote Federal-stage cooperagive efforts in managing
estuarine areas.

NOAA provides fifty percent matching yrants to states to select, develop
and manage areas designated as national estuarine sanctuaries in accoraance
wWith Federal policies ana regulations {15 CFR Part 921). Tnese regulations
specify tnhe limits on Federal assistance and the need for a commitment by the
state to do long-term rescurce management planning, and to operate research
and education programs oriented toward solving coastal management problems.
Sanctuary lands are acyuirad, owned and operated by the states.

Tne designation of a national estuarine sanctuary signifies that a
state has agreed to long-term management of tne area for tne advancement
of estuarine science and for access by the yeneral public where, through
interpretive proyrams, tney can learn to appreciate coastal and estuarine
ecology in an out-of-doors setting. A secondary benefit of designation
is the preservation of habitats that are vital to estuarine dependent life,
including endangered species.



NUAA Coastal Hazards Policy Coordination
Policy Statement

Policy Statement

To implement its NOAA-wide coastal hazards policy coordination
responsibilities, OCRM's policy will be to:

° assist coastal states and territories in improving their
ability to deal with coastal hazards and to exercise
ef fectively their responsibilities to protect people and
property.

° encourage effective coordination among NUAA's coastal hazard
related programs through the NOAA Coastal Hazards Committee,

encouraye effective interagency coordination through active
participation in the Interagency Committee on Hurricanes
and the Interagency Hazard Mitigation Teams, and through
effective implementation of Annex D of the NOAA/FEMA'MOU,

° coordinate tne development of NJAA positions on cross-cutting
coastal hazards issues, and

enhance tne proper use of NUAA's scientific and technical
capabilities ana services at the state and local level,

Background

Natural hazards pose a 'arge and growing threat to lives and property
along much of the Nation's shoreline. For several reasons, the efforts of all
levels of government to date to deal with natural hazards have not been
effective in curbing the trend towards mounting property losses and increasing
vulnerability to catastrophic loss of life. At the state and local level,
the obstacles include inadequate standards for properly locating and constructing
new development, lack of expertise to do evacuation planninyg, lack of pre-disaster
planning to guide reconstruction following a disaster, and legal challenges
to state and local programs designed to avert or mitigate hazard damage. At
the Federal level, the biggest problem is the lacx of a consistent and
cnordinated policy to minimize develoument in hazardous areas. Development in
hazardous areas has been encouraged by Federal financial assistance programs which
do not distinquish adeguately between development in hazardous areas and
development in safer locations, by the National Flood Insurance Program which
reduces the risk of development in nazardous d4reas, and dy flood and erosion
control projects which can give the false impression that development in
tnese areas is safe.



(1)eProtection and Safety Mission - A major element of NUAA'se
legislative mandate is to protect people, property and resources from natural
hazards. NOAA carries out this mission by providing natural hazards forecasts
and warnings, disaster preparedness services, environmental data, coastal
mapping, and hazard-related research.

(2)eCoastal Zone Management Mission - Under tne Coastal Zonee
Management Act, NJAA is responsible for providing financial and technical
assistance to states to help them implement federally-approved, comprehensive
management plans that balance conservation and development of their coastal
zones. The 1980 amendments to the Act recognize natural hazard management
as one of nine national coastal management objectives. The legislation
declares it is national policy to:

“...provide for...the management of coastal development

to minimize the loss of 1ife and property caused by
improper development in flood-prone, storm surge, 4eologic
hazard and erosion-prone areas and in areas of subsidence
and saltwater intrusion, and by the destruction of natural
protective features such as beaches, dunes, wetlands, and
barrier islands." (Section 303(2)(8)).

Recognizing the potential of an.agency-wide coordinated effort, the
NOAA Coastal Hazards Program (NCHP) was initiated in 1980, The Program
Development Plan (PUP) for this initiative reflected the intent to bring
to bear all relevant NOAA program efforts in the develaopment of 39 regional
comprenensive hazards assessiments encompassing: storm surge modelling,
climate data packages, storm evacuation mapping, hazard warnings, evacuation
planning, land use controls through state coastal management programs, and
public education. The PDP was based on a budget initiative which did not
receive a high enough priority to be funded in the NOAA budget. As a result,
the NHCP Office became a small technical services group, concentrating on
developing and disseminating a limited range of mapping and charting products
and services.

In November, 1982, the NHCP Office was merged into NOS's Of fice of Ucean
and Coastal Resource Management (OCRM) as part of a major NOAA reorganization
which gave OCRM responsibility for NOAA-wide policy coordination on coastal
hazards. At that time, OCRM undertook an analysis of the purpose and scope
of this policy coordination responsibility and of the future direction of the
NCHP. The analysis recognized that recent changes in Feaderal policy have
increased the incentives for state and local governments to plan to
avoid or minimize hazards 1osses. These changes include:

° significant increases in flood insurance rates in high
risk coastal areas, especially "V" zones.

°> tne Octoner, 1982 anactment of the Coastal 3arrier Resources
Act, under whicn Federal direct expenditures, financial
assistance and (after October, 1983) flood insurance are
generally prohibited in designated undeveloped coastal barrier
areas; and



° most important, a new Federal policy requiring 25% state/locel
cost sharing in disaster relief.

The assessment concluded tnat NOAA is in a unigue position to nelp states
and communities to respond to changing Federal hazards policy, not only
through its disaster preparadness assistance programs, but through its coastal
zone management programs, which have the experience with growth and develop-
ment planning that is essential to avert or minimize hazards losses. However,
to be most useful, NOAA should move toward a more balanced approach between
its traditional technical services for emergency preparedness and assistance,
and the state and local planning efforts tnat are essential for hazard
mitigation. This change reflects the need to move from a philosophy of
merely providing storm warnings and evacuation procedures, to one of
motivating individual property owners and state and local officials to take
site-specific and statewide and community actions to reduce the vulneradility
of existing, as well as new, coastal populations and development to hazard
losses. Approved recommendations to implement this refocusing include:

° Redirecting the NCHP to encourage comprenensive coastal hazards
planning and mitigation by states and communities, while continuing
and improving the use of NOAA's operational expertise in issuing
‘warnings and assisting in evacuations. ' ‘

° Establishing a regular mechanism for coordinating NOAA's coastal
hazards programs.

° Improving the packaging and delivery of NOAA's products and saervices
to support this comprehensive planning effort.

° Improving NOAA's interagency and intergovernmental coordination on
coastal hazards.



NOAA OCS 011 and Gas Policy Coordination
Policy Statement

Policy Statement

Ji1 and ,as leasing on the 0CS is one of the most controversial ocean
resource use activities affecting the marine environment. Al1 NUOAA components
are involved to some extent with the OCS leasing policies and operations of
the Department of the Interior (DOI). tffective and timely coordination of
responses by tne various NOAA program elements to DOI planning needs is
essential to thre orderly conduct of the OCS leasing program. The coordination
effort organizes and analyzes tne information prepared by each of tne NOAA
components to develop & unified and consistent agency-wide response to DOI.
This information serves as the basis for subsequent discussions between DOI
and NOAA concerning size, timing, location and potential mitigating measurss
appropriate for individual lease sales.

Background:

NOAA has management and research responsibilities in the marine
environment pursuant to the Fishery Conservation and Management (Magnuson)
Act, Coastal Zone Management: Act, Fish and Wildlife Coordination Act, Marine
Mammal Protection Act, Endangered Species Act, Marine Protection, Research
and Sanctuaries Act, Outer Continental Shelf Lands Act Amendments and other
authorities which directly or indirectly relate to leasing, exploration
and development of o0il and gas in tnhe Outer Continental Shelf., These statutes
provide the basis for NOAA comments on the oil and gas leasing program.

NOAA opportunities for comment on the Department of Interior oil and gas
12asing process are establisned by tne U0l pre-lease sale planning process.
The various steps of tne OCS pre-leasing process are designed to oryanize
information with which to imake decisions regarding the timing of the sale,
the area selected for leasing, and lease sale stipulations. The pre-lease
sale process can be divided into three principle phases: (1) area selection;
(2)eenvironmental analysis; and (3) the lease sale decision. UQI developse
at least three documents during the area selection phase--the resourcee
inventory request, call for information, and area identification. The drafte
and final EIS are produced during the environmental analysis phase. Thee
proposed notice of sale and final notice of sale are developed throughe
the lease sale decision phase.e

In preparing its response to tne resource inventory request and call for
information, NOAA develops descriptive material for D0l that identifies
fishery and marine mammal resources in the planning area and the status of
NOAA's various management programs such as marine and estuarine sanctuaries,
and assesses the current levels of relevant NOAA research in the area and the
data gaps that may exist. This information is used by 00I in the second
phase of the pre-lease process, which is the development of the environmental
analyses.
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NOAA policy recommendations begin to aevelop fully with the publication
of tnhe draft £IS. NOAA rewviaw now focuses cn the specific area proposed
for Teasing and the lease stipulations and sale alternatives being considered
by D0I., DOI officially responds to tne NUAA recommendations in the final
EIS. If differences between the DOl and NOAA exist regarding tne terms and
conditions of sale, NOAA may respond formally with comments on the propcsed
notice of sale. Discussions between NOAA and J0I are arranged by OCRM to
determine if substantive differences remain between the two agencies.

NOAA policy recommendations for particular lease sales developed throuygh
the first two phases of the pre-tease sale process, i.e., area identification
and environmental analysis, are reviewed and transmitted to DOI by OCRM during
the final or lease sale decision phase.



NOAA Marine Transportation Policy Coordination
Policy Statement

Policy Staterment

Tne OCRM policy coordination role addresses regular, daily concerns such
as coordinating comments on regulations and legislation to assure considera-
tion of all line offices views and to negotiate a NUAA position when necessary.
The policy coordination mechanism also addresses NOAA and Federal Government-
wide issues and initiatives in marine transportation by establishing an
appropriate mechanism for coordinating NOAA's planning on products and
services, resource management issues, marine pollution issues (otner than
accidental spills covered by Superfund and ocean dumping unrelated to port
planning), and response to state and Incal marine transportation concerns
and initiatives.

NOAA-wide policy coordination, through daily, routine matters, serves
to elevate marine transportation as a key objective of NOAA. It serves as a
focal point and contact for coordination of user outreach programs and agency
planning. '

The OCRM staff coordinator, as the NOAA point of contact, coordinates
responses to regulations, legislation, and other agency proposals, disseminates
information, and provides policy contact to other Federal agencies on marine
transportation. This point of contact has been locatad in OCRM because the
CIM program has the most comprehensive responsibility ror resource management
in NOAA, is locatad in NUS and has strony ties to state and local governments.
OCRM also has demonstrated policy coordination ability in NUAA-wide efforts
in coastal hazards, and OCS leasing.

Tnis effort provides NOAA witn an ability to coordinate its marine
transportation policy statements and present more useful and credible infor-
mation to the Federal community.

Background:

NOAA is a major collector and disseminator of data which concern mariners.
The data NOAA compiles and distributes include bathymetric, coastal, and
harbor mapping, tidal strengtn and freguency, wind velocity and direction,
waterway currents, sea surface temperature, marine and coastal weather, savere
storm warnings, wave information, and ice analysis. Tnese data are important
in ship movement and navigation not only in a broad sense but specifically
to determine the most economic routes or departure times for individual
vessels,

The Coastal Zone Management Program (CZM), which authorizes Federal
approval and fundiny of state CZM programs and requires NUAA to evaluate the
state CZM programs for continuing Federal approvability, gives NUAA additional
responsibilities in the marine transportation area. CZM programs are designed
to balance coastal development and natural resource protection. State CZM
programs must include provisions for siting water-dependent facilities such as
port facilities and must address natural resource conservation. As the
Federal liaison to state CZM programs, NOAA, through its component Office of



Jcean and Coastal Resource Management, monitors legislative and regulatory
developments affecting states such as U.S. Army Corps of Engineers (COE)
permitting, COE port and navigational projects, and marine transportation
pollution issues. OCRM has acted as a catalyst in development of a special
area managemernt plan (SAMP) in Port of Grays Harbor, Washington and has
provided funding through state CZM programs for port area SAMPs in Mississippi.

State CZM programs have been very active in projects evaluating the
effect of specific dredye spoil disposal sites, funding port planning and
expansion projects for local communities, identifying and evaluating critical
habitat areas, and evaluating the effects of hazardous material transportation
and storage. The Coastal Energy Impact Program (CEIP) has funded a number
of energy facility siting projects involving marine transportation, particularly
coal transportation.

The National Marine Fisheries Service (NMFS), while regulating the U.S.
marine fishing industry, provides comments on COE projects and permits through
its responsibilities under the Fish & Wildlife Coordination Act, and comments
upon Coast Guard (CG) navigational lanes and other port-related proposals
from tnhe perspective of conserving fishery and other living marine resource
habitats, and promotes the U.S. commercial fishing industry.

NOAA conducts an extensive ocean research program both in-house and
through tne National Sea Grant College Program. Most of the research conducted
or funded by NUAA is applied research on ocean resources or marine management
issues. NOAA operates a National Marine Pollution Proyram Office which
monitors research on marine poliution issues conducted by other Federal agencies.
NOAA also conducts a number of other generic user outreach programs to business
and industry.

These NOAA programs serve a diverse marine transportation clientele,
including other Federal agencies, the maritime industry, state and local
governments, including CZM programs, port authorities, the value-added
industries (which provide individual route maps and custom weather forecasts
to snippers), scientists, environmental groups, commercial fishermen, and
coastal recreational users, such as boaters and swimmers. Often NOAA must
balance the needs and desires of its varied cnnstitutency in order to address
fully the national interest in pursuing its statutory responsibilities.



Deep Seabad Mining
Policy Statement

Policy Statement

NOAA will continue to carry out the purposes and requirements of the
Deep Seabed Hard Mineral Resources Act (DSHMRA).

Pursuant to the Act and NOAA regulations at 15 C.F.R. Part 970, NOAA
has processed and issued four exploration licenses. As part of its ongoing
responsibilities under the Act in the fature NOAA will process license
modifications and prepare supplemental license environmental impact statements
for mining system tests, as required.

In 1ight of the near-term decisions that industry may need to make, such
as whether to commit siygnificant new levels of resources to further technological
development, NOAA is proceeding with the development of commercial recovery
regulations necessary to complete the legal structure called for in the Act.
U.S. companies then will be able to assess and plan for the complete legal
framework under which they would operate. .

Research will continue to be focused on those environmental impact
concerns not resolved during NUAAés Ueep Ucean Mining Environmental Study
(DOMES) project. Future marine environmental researcn will emphasize the
assessment of benthic impacts. By this research NUAA will attempt to define
the most cost effective terms, conditions and restrictions and monitoring
strategies for commercial recovery.

NOAA will also monitor and evaluate our own and other nationse seabed
mining regulations to identify competitive disadvantages that may be placed
on U.S. operators and to minimize or eliminate those disadvantages. In
addition, NOAA will continue to investigate factors other than the legal
regime that might constitute resolvable impediments to commercial seabed
mining development, including tax policy, antitrust policy, equipment and
leasing terms available under present law, and working with other Federal
agencies to streamline regulatory and paperwork requirements.

NOAA further will continue to contribute to the potential development of
other deep seabed hard minerals. -

Background

Under the DSHMRA, NUAA is responsible for establisning a legal regime
whereby U.S. citizens may enyage 1n expioration for and commercial recovery
of manganese nodules 1in an orderly and environmentally sound manner.

The United States is depemdesmt on potentially politically unstabde
foreign sources for two of the strategic metals found in manganese nodules:
cobalt and manganese. Cobalt, which we import primarily from Zaire and Zambia,
is used for the hign-temperature alloys necessdry in tne aerospace industry.
Manganese, imported primarily from Australia, 8razil, and South Africa (which
is expected to be our major source in 15 to 25 years), is reguired in tne
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steel industry. The other imgpuortant metals founa in the nodules are nickel and
copper. Nickel, used mainly in stainless steel and other nign temperattre
steel alloys, is supplied by Australia and Canada - nations generally friendly
to tne U.S. Copper, in whicn tne U.S. is nearly self-sufficient, is used

mainly in electrical equipment.

Dependenca on foreign sources of metals can lead to uncertainties in
supply ranging from cost instability to supply disruption. In addition to
the uossibility of political instability, foreign producers may retain more
of their domestic output as they acquire their own capapnility to manufacture
finisned products. Also, as the sources of supuly become more restricted,
the ability of the mines to meet world demand can become a factor in determining
both supply and price.

The establishment of a domestic deep seabed imanganese nodule mining
industry would provide the United States with: (a) a stable supply of strategic
metals important to the economy at competitive prices, (b) a reduced annual
balance of payments deficit, (c) increased investment in a basic industry,

(d) regional employment benefits, and (e) continued leadersnip in new ocean
technologies.

~The presently depressed: level of world metal markets has dimmed prospects
for commercial mining in this decade. Nevertheless, nodule mining appears to
be competitive with new sources of these metals and so must remain an option
for United States industry in the decades ahead.



Ocean Thermal Energy Conversion (OTEC)
Policy Statement

Policy Statement

In implementation of the requirements of the Ocean Thermal Energy
Conversion Act of 1980, as amended, and NUOAA regulations at 15 C.F.R. Part 981,
NOAA will assure it is prepared to review and process license applications
for ocean thermal energy conversion (OTEC) facilities, as such applications
occur. NOAA also will complete the development of a required report to
Congress on mechanisms for facilitating the export of U.S. OTEC technoloygy.

Backyround

The Ocean Thermal Energy Conversion Act of 1980, as amended (42 U.S.C.
9101, et. seq., P.L. 96-320, amended by P.L. 98-623), known as the OTEC Act,
was passed by Congress to facilitate continued OTEC development by U.S.
companies by establishiny a more certain and stable legal regime for develop-
ment of OTEC facilities lncated in U.S. territorial waters or connected to
the United States by pipeline or cable. The Act requires that one must
obtain a license from the National Uceanic and Atmospneric Administration
(NOAA) in order to own, construct, or operate such a facility or plantship.
The OTEC Act of 1980 and the implementing regulations .rovide the framework
for resolving many of the uncertainties which otherwise would have presented
serious barriers to private investment and the development of a commercial
U.S. OTEC industry. NOAA has developed a procedure for preapplication con-
sultations with likely applicants which assist in implementing a one-stop
licensing process for all relevant Federal permits.
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