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FISHERY ACT OF 1916 AR! THE NANAGENEHT COUNCILS

l
Joan A. Browder

PREFACE

This report was prepared in response to numerous questions received by

the University of Niami staff developing the background information for the

fishery systems workshops on mackerel and croaker, sponsored by the National

2
Narine Fisheries Service . questions were in regard to the composition and

responsibilities of the Fishery Nanagement Councils. The quesr iona were ~sked

by fishermen, whose main concern was how they could have impact on management

dec is iona.

l
Rosenstiel School of Nar. ine and Atmospheric Science, Ut 've. sity of Niami,

Niami, Florida.

Supported by RGAA contrac~ ~-,o C3 q Ugz ~~: s1



INTRODUC T 9.0g

The U.S. Fishery Conservation and Management Act of 1976  P.L. 94 � 265!

was designed to perpetuate our nation's fishexy resources and to promote their

ef f icient utilization. The Act inc ludes the following:

l. Set for th "national standards" for the management of fisheries;

Established the 200 mile "fishery conservation zone," which extends
from the boundary of state sovereignty out to a distance 200
nautical mi les from the baseline from which terr itor is 1 sea is
measured; and dec lared exclusive nat ional jur l ad ic t i on aver a 1 1
fishery resources in that zone, including oceanic species that move
into estuax'ies or r ivers to spawn and f ishery resource s of the
Continental shel f. Exc luded are the highly migrator y tunas:
skipjack, yellowfin, bigeye, and bluefin tunas and albacore.

3. Created regional fishery management councils to develop fishery
managexaent plans for each fishery in the conservation management
zone of their regions; and

4. Declared that fishing by foreign vessels within the U, S, fishery
conservation zone would no longer be allowed, except under an
international fishex'y agreement and with permits specific to each
fishery and conforming with a fishery management plan,

Re ional Fisher Mana ement Councils

The Regional Fishery Management Councils have the authority and funding

to set up their own staffs and also to draw upon the services and facilitiea of

the National Marine Fisheries Service and other federal agencies to organize,

develop, and evaluate information relevant to the development of the

management plans. These councils are required to conduct public hearings in

appropriate areas to allow interested persons to be heard in the development

of each managexaent plan.

Scientific and statistical. cosmittees

Councils are required to establish and maintain an interdisciplinary

scientific and statistical cossaittee made up of biological and social



scientists. The scientific and statistical committee will assist the Council

in developing and evaluating sCatistical, biological, economic, and social.

information relevant to a fishery management plan.

The management plan for each fishery must include:

A! an estimate of "optimum yield," which is essentially the biologi-
cally-derived "maximum sustainable yield," modified by the economic
and social constraints of the fishery  an explanation of the concept
of optimum yield is given in the Proceedings of the Symposium on the
subject, available as Special Publication No. 9 from the American
Fisheries Society, 5410 Grosvenor Lane, Sethesda, Md. 20014,
Pr ice: $3. 00! .

an estimate of the percent of optimum yield that will be harvested
by the U. S. fishery.

recoasaendations for conservation and management measures applicable
to both foreign and domestic vessels.

c!

a description of the f ishery, including vessels, gear, stock,
recreational interests, and current foreign fishing.

specification of data needs and recosmendations for data reporting
and collecting. Statistics submitted by any person in compliance
with this requirement shall be confidential, by law.

A fishery management plan developed by a regional council can also

include:

Councils may also establish advisory panels "described as being composed

of persons actually engaged in the harvesC of, ox knowledgeable and interested

in the conservation and management of a given fishery." The panels will aid

the Council in establishing both the goals and objectives of plans as well as

the criteria for judging plan effectiveness, and will serve as a communication

link wiCh Chose who operate under the management regime. Members of the panel

serve for one year but can be reappointed.



A! requirements for permits by U.S. vessels;

S! the designation of protective sones where fishing i.s prohibited or
where gest' types are limited;

C! the setting of catch limits, based on area, species»se, number ~
weight, sex, incidental catch, or other factors;

D! prohibitions or limits of specific types of fishing gear, vessels,
or equipment;

E! incorporation of pertinent management and conservation practices of
the coastal states of the fishery area',

F! a system of limiting access to the fishery to achieve optimum yield.
In devising a system of limited access, the council must take into
account.:

a! present participation in the fishery;

b! historical fishing practices;

c! the economics of the fishery;

d! capability of fishing vessels engaged in the fishery to
be used in other fisheries;

e! the cultural and social framevork relevant to the
fishery.

Each management plan must be approved by the Secretary of Cosmerce in

order to be implemented. To be accepted by the Secretary each plan must

conform to national standards. The National Standards require that fishery

management plans:

l! be based upon the best scientific information available;

2! be nondiscriminatory between residents of different States;

3! be designed to achieve the optimum yield of a stock of fish on a
continuing basis;

4! promote efficiency in harvesting techniques or strategies;

5! result in reasonable administration and enforcement costs;

6! be designed to prevent overfishing of fishery resources vhile
achieving, on a continuous basis, the optimum yield; and



7! take into account the variability of fish resources, the individua-
lity of fishermen, and the needs of consumers and the general
public.

Publication and blic hearin s on the lan

The Secretary is required to publish each management plan in the Federal

Register immediately following approval. Individuals will have at least 45

days after such publication to submit in vriting; data, views, or cossaente on

the plan. The Secretary may schedule an additional hearing on the plan, and,

based on its outcome, may postpone ox revise the plan.

Federal and state 'urisdiction

Councils may develop plans for fisheries predominantly vithin State

jurisdiction but such plane may not be implemented under federal authority

alone, except in the fishery conservation aone. The State  or States! in

vhoae boundaries the fishery is conducted may manage on the basis of the

council plan but ia not obligated to do ao. The following statement from the

Regional Fisheries Management Council Operations Manual of the National

Marine Fisheries Service defines the conditions under which state authority

can be preempted:

"When the Secretary of Cosmerce finds after a hearing is held
that the fishing in a fishexy, vhich is covered by a fishery
management plan implemented under the hct, is engaged in predomi-
nantly within the fishery conservation xone and beyond such Bone,
and a State has taken some action, or omitted to take some action,
the results of vhich vill substantially and adversely affect the
carrying out of such fishery management plan, the Secretary of
Coam3exce may regulate that fishery  i.e., stocks of fish treated as
a management unit, or any fishing for such stocks! within the
boundaries of the State  other than internal waters!. The State
involved may apply to the Secretary of Cosmerce at any time for
reinstatement of its authority over such fishery. Ef the Secretary
finds that the reasons for which Federal regulation vas assumed no
longer prevail he shall promptly terminate such regulation. It i.s
noted that the fishing in such a fishery must be predominantly
located in vaters outside a State's boundaries."



En f or cement

Enforcement of the Fishery Conservation and Management Aet, including

approved fishery management plans, is the responsibility of the Secretary of

CosIserce and the U. S, Coast Guard. Enforcement within the area of state

jurisdiction is the prerogative of the state except in cases where state

authority is preempted.

Fishing permits to foreign vessels will be made only with regard to those

species for which a surplus has been declared in the fishery management plan

or in a preliminary management plan. If a management plan for a given species

is not yet available, the Department of Coerce will prepare a preliminary

plan upon submission of a permit request by a qualified foreign vessel. Tbe

preliminary plan is superceded by the plan completed by the Council, once the

latter is prepared and approved by the Secretary of Comserce. Permits, which

are specific to vessel, will be granted only to vessels from countries who

have signed a governing international fishery agreement  GIFT!, by which the

country formally recognizes total U.S. authority regarding the fishery. h

foreign vessel ~st have a permit specific to a species in order to fish for

that species in U.S. waters.

International fishery agreements are made by the Secretary of State in

concert «ith the Secretary of Cossaerce. Each international fishery agreement

will become operative only after approval by Congress. The comaittee with

maj or responsibility in the House of Representatives is the Committee on

Merchant Marine and Fisheries  John Murphy, Dem., NT, Chairman!. In the

Senate the Cossaittee on Cosmmrce, Science, and Transportation  Senator Warren

Magnuson, Dem-, WA,, Chairman! and the Cossaittee on Foreign Relations  Senator



John Sparkman, Dem., AL, Chairman! are primarily responsible.

Gulf and South Atlantic Councils

The councils that will develop management plane affecting the croaker and

mackerel fisheries are the Gulf of Mexico Fishery Management Council and the

South Atlantic Fishery Management Council. The croaker will be covered under

the groundfish management plan, and mackerel will be considered in the

management plan for' coastal pelagic species. The states represented on the

Gulf Council are Florida, Alabama, Mississippi, Louisiana, and Texas. Those

represented on the South Atlantic Council are Florida, Georgia, South

Carolina, and North Carolina.

Council members

Each Council has as voting members:

a! The principal state official  or his designee! with marine fishery
management responsibility and expertise, as designated by the governor.

b! The regional director of NHFS for the geographic area concerned, or
his designee.

c! Others appointed by Secretary of Ccamserce from a list of qualified
individuals submitted by each governor. At least three names must be
submitted for each vacancy. Each state must be represented by at least one
council member in this category. "Qualified individual" means someone vho is
knowledgeable or experienced with regard to the management, conservation, or
recreational or cosxsercial harvest of the fishery resources of the particular
geographic area. The Secretary of Cosxserce is required to attempt to maintain
a reasonable balance of interests on each Council in making appointments.

The Gulf Council has 17 voting members. The South Atlantic Council has

13 voting members. Milliam R. Stevenson, regional director of the National

Marine Fisheries Service in St. petersburg, Florida, ia a voting member on

both councils. Voting members of each council are listed according to their

affiliations in Tables I and 2.

Council members serve for three years, with terms staggered so that some



-7-

~ I
a 0

I
~ R

4 4 ~ I
CI0Cl

4V a 4 r 4 0 4
I4

Cl
4 III

4
4

Dirk

0

4 Cl
II!I V

O

a 4

4 4l
IL

u 44
4 ~ I
04

0 I
M 0
4 C

e

ie N

0O 0O
O

4 a
o

4l

CSuCI! M~ I 44 C 444 4
! J

4
o ad@

Cl
a SI

4

I4
4 ClW Q
Se
ie g

I 04I 4 I4Ie IJ
0 I4a4I 4 0O 44 X

4
4 Cl
K

4I

Cl 0
0 w
IJ ul

CC
44 I 0 4 44

CC

aIJ

0 4
C ClISa a4 a
4 aCl li

4

4 0~ J
u
4

CCCC4
u

D IC44 !C

0 4Ia

C DI

C

~ II44 ~
44 AII

D e 4
~ Cl
I Cl 0
!

0CC 4

cDS ! C D 4
I 44la wl4

a4l4

DI W 0 ceCI
D

et0
II

0 4 u 0
0 u

ceC
II

I C 4 u C
0 ua 4 r

I-I O 4 4t
Il

4 4
IlSJ

'ClIJ4 CI

VM
'4

I00 Cl

ai
Cl 0
0 Cl

0 w0 0
I4l OV

4 uJJ a
al ~ CI
~ e4 C
0 4

R DC

4 I 4
a a
~ Q

e0 C0 'ICa
W a 4

0 a0 u
4 u

0 44l 4lCC
4e ae

IJ4

4 Cl44
0le

IJ0IJ
4Sl
a 0

IJV

�L
gw 4

0 4
al

~ 4
CCC

SuI

4ei
u

N 4
I CC

C 0
W'vC!

|j 4I
4 4

cr

4l

j:-
8

4I4Il C ~
V 4 04I O JJ
4

~ Iia 9
~ 4~34

44

Ce O
'Swe

0 W
~ CM

0 g'0
Il

4
~'I
I 4 0
ego a

0A 4'0 04 JJ
4 ale4 a 0u 4 cM0 MI44 *OID

a
4 aC 4 00 tl+4 0IJ a IDe 0444ICrl laa

C
OV5 0V CCII IS VCVIe 00
CCCX

a u 44I4 a
CD 4

4e !Iv
0 4 g
IJ 'e
Ie la DS

D
~ J

0 0

C 4I
4I
a '4
el

0 4 4

4 4l

4

a 4l

4

Il
4I
4I

0 a
a r
W

R.

a e 44
4

4 0
Ji
V Cl
I

Il
a 4 u 4
ri

e C 4 0

X Cl
Il

~ 4

4 I 4 I

C 8 0 e a
4 4 4 4

C I ' ~
~ J

4 '4
IS

0

4 r

C 3 I



$ 4J

4J
0 4

~ 4J
V I0

pTk

d ! 4 O

0 d 0
4J

v 0 iN N R 4 0 i ~ I
0 4 0
C

cs

I4 0

40

e I 0

4 0 IJ
IJO
C

i i i
v I A'
0»i w
0 iIC 44

0C0
i IJ

4Iil idJJ» 4
4 L 4

vs lh tl

0 I
4

4 4I
4 0~ IQ 44

IJ 4I

' 4 e

j i
0 0  + le

ex i 5sl 92S
k'0 6 oO

M

0 44
4CP0 ~v

~33 0
al o8

'0
0 4~ A

0 0~ I 4I
CI CSC

Sv-'
4 V IL
i~a

es

g

% X

V

~ va'»
ay iud

R

g

Ni w

0i ~
0 0

4I IC 0»0 IC 40 '»
0 tt4J e va»el 4
4u -4eius
Ogden
vl O a CI

o

g0 0 i
I0 pC v 4.r
I

3Z4

C0 i
tie 0A
SJ P 4v'4 eX C1 C' »i o
sy 444~0'0 JI 04v Ccd» JI

Za2='

d0
C I
Cuedevdvee4I Vel 4 4
�ale i

e

IC IJ 1SI ~ 8 4IIc Ic 4, se



new appointments are made each year. In order to facilitate this type of

turnover, the first appointments to the councils have been made for designated

one, two, and three year terms.

The councils elect a chairman and a vice-chairman, who serve for one

year. The chairman of the Gulf Council is John A. Mehos of Galveston, Texas

and the vice-chairman is Theodore Ford III, of Baton Rouge, Louisiana. The

South Atlantic Council chairman ia Mwin Joseph af Charleston, South

Carolina, and the vice-chairman is J. Roy Duggans of Brunswick, Georgia.

Bach council also has nonvoting members, who are designated as follows:

the regional or area director of the U.S. Fish and Wildlife Service,
or his designee;

the coaaaander of the Coast Guard district for the geographic area
concerned, or his designee;

2!

the executive director of the Marine Fisheries Comaission; for the
geographic area concerned, or his designeee; and

3!

4! one representative of the Department of State.

Scientific Subcoaaaittee mambers

Subcoaaaittees of scientific experts on each fishery have been appointed

by the Gulf Council. Members of the eubcoamLittees for coastal migratory and

pelagic fishes are listed in Table 5 and groundfish are given in Table 6.

Advisor nel members

The Gulf Council has an advisory sub-panel for each fishery of current

Scientific and statistical coaaaittee members

Members of the Scientific and Statistical Cosaaittees of the two Councils

have been selected. Members of the Coaaaittee for the Gulf Council are listed

in Table 3. Those serving on the South Atlantic Scientific and Statistical

Coaaaittee are listed in Table 4 .
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TABLE 3 ~ XENBERS OF GULF COUNCIL' S STANDING SCIENTIFIC AND STATISTICAL
CONNI TI'EE

Standing Cosmittce

Xr, Gary Knight
 Chairman!

Louisiana State
Univers ity
 marine lav!

Baton Rouge, LA

University of Florida
 fishcry economics!

Gainesville, PL

College Station, TXTexas A 6 N
 shel!cv voter
oceanography!

Louisiana Ni ldli fe and
Fisherics Cosa.
 marine resource management!

Nr . Ear r y Sh a f e r Nev Orleans,LA

Dr. Richard Noble College Station, TXTexas A 6 N
 fisheries statistic ~ !

University of Niani
 population dynamic ~ !

Xi am i, PLDr. Edvard Noude

Louisiana State University
 rural sociology!

Dr. Al Bertrand baton Rouged LA

Environmental Consultant
  fisheriea biologist!

Apalachicola, FL
Apalachicola ~ PL

Nr. Bob Ingle

TABLE 4 . GULP' COUNCIL' S SCIENTIFIC SUBCOXNITTEE OH COASTAL XICRATORY
AHD PELAGIC SPECIES

Nr ~ Dale besumar iege Florida Department 'Natural
Resources

Tallahassee, FL

Dr. Connie Arnold

Dr. John D. Ncgachrsn

Nr. E. L. Nakamura

TABLE 5. GULF COUNCIL'S SCIEHT!FIC SUBCONNITTEE OH CBOUNDFISH

Texas Perk and Hi ldlife

Gulf Coast Research Lsb

Dr, Jesse Cato
  Vice Chairman!

Dr, Sassy Ray

Nr . She lby Dr~ed

Nr, Elmer Guthers

C. E. Bryan

Xs, barriet Perry

%6'S Labors'tory

Texas A 6 N

NNPS Laboratory

Port Aransas, TX

College Station, TX

Panama City, TX

Pascegoula, NS

Pascagoula ~ Nb

Rockpor t, TX

Ocean Springs, NB
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TABLE 6. MEMBERS OF THE SCIENTIFIC AND STATISTICAL
COMMITTEE OF THE SOUTH ATLANTIC FISHERY MANAGEMENT COUNCIL

Florida Department of
Natural Resources

Tallahassee, FL.Mr. Dale Beaumariage

University of Florida
Sea Grant

Gainesville, FL.Dr. James Cato

Inst. of Marine Sciences Moorehead City, NC.Dr. A. F. Chestnut
 Chairman!

Dr. Thomas A. Clingan Prof. of Law, Univ. of Miami Miami, FL.
 former negotiator of
Lax of the Sea!

Dr. Peter Eldridge
 Vice Chairman!

SC Marine
Resources Institute

Charleston, SC.

Sea Grant National
Headquarters

Mr. Richard H. Stroud Exec. Vice President,
Sport Fishing Inst.

Washington, D.C.

Dr. Donald W. Hayne

Dr. Harold L. Mix

Dr. Kenneth J. Roberts

NC State University

University of Georgia

Raleigh, NC.

Athens, GA.

Washington, D.C.
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interest. Members of the advisory panel for coastal migratory and pelagic

species are given in Table 7. Members of the advisory panel for groundfish

are in Table 8. Members of the advisory panel of the South Atlantic Council

are listed in Table 9.

Executive directors

An executive director is appointed by each council. The names and

addresses of executive directors of the Gulf and South Atlantic councils are

as follows: Mr. Wayne E. Swingle
Gulf of Mexico Fishery Managesmnt Couacil
Suite 881

5401 W. Kennedy blvd.
Tampa, Fla. 33609
Phone: 813-228-2815  FTS 826-2815!

Mr. Ernest D. Prematz
South Atlantic Fishery Management Council
Southpark Bldg.
No. I Southpark Circle
Charleston, S.C. 29407
Phoae: 803-571-4366

The councils generally meet once a anth. The meeting of the South

Atlantic council is normally on the 4th Tuesday-Thursday of the month. The

meeting of the Gulf council is usually on the 1st Wednesday-Friday of the

month . Notice of meetings must be published in the Federal Register. They may

also be aanounced in local papers in the area in which the meeting is held.

The councils make an effort to hold meetings in different locatioaa of their

region. Meetings are open to the publica

The Caribbean Fishery Management Council msy also be involved in

developing maaagement plans for the king mackerel fishery. The executive



TABLE 7. GULF COUNCIL' S ADVISORY PANEL ON COASTAL MIGRATORY
AND PELAGIC SPECIES

Pinnelas Seafood
Processor

St, Petersburg, FLMr. Leon Kenney

charterboat captainCap. Roland Walker

Mr. David McKeithrum

Orange Beach, AL

Mobile, ALPres, Salt Water
Sportsman' s Assoc.

sportsfisherman-biologist
Alabama Dept. of Conservation
and Natural Resources

Dauphin Island, ALMr. C. W. Wade

sportsfisherman and attorney

sportsfisherman

charterboat captain

marina operator and
boat dealer

retired par tyboat operator

sportfisherman

processor

processor

sports writer

commercial fisherman

Mr. Bobby O'Barr

Dr. Wilson Couch

Capt. B. O. Niquet

Nr. Marvin D. Burnett

Mr. Raymond Nuchowich

Mr. John W. Blackwell

Mr. Jimmy Pace

Mr. Gene Raffield

Mr. Harland Franklin

Mr. Charles Carter

Biloxi, MS

Barsdis, LA

Lynn Haven, FL

Houston, TX

Free por t, TX

Be sumo n t, TX

Brownsville, TX

Port St. Joe, FL

Tallahassee, FL

Key West, FL



TABLE 8. GULF COUNCIL'S ADVISORY PANEL ON GROUNDFISH

Mr. John E. Christianson
 Chairman!

Quaker Oats Co.
 industrial processor!

Pascagoula, MS

Mr. Hilliard A. Le Bretton recreational fisherman
 Vice Chairman!

New Orleans, LA

Nr. Fred K. Williams Williarss Seafood & Poultry
 food fish distributor!

Birmingham, AL

Joe's Seafood Co., Inc.
 food fish processor!

Bayou La Batre, LANr. Joe Moore

food fisherman

industrial fisherman

Summersgill Interpr ises
 minced fish processor!

Northwest Fla. Fisherman' s
Assoc.

 cosssercial fisherman!

Mr. Grady Seaman

Mr. John S. Navar

Mr. David J. Susssersgill

Mr. Jisssie B. Martin

Mr. Newton Verrett

Mr. Edward M. Holder

Ms. Karen Smith

industrial fisherman

indus tr is 1 fisherman

recreational fisherman

Bayou La Batre, LA

Ocean Springs, MS

Golden Meadow,

Pascagoula, NS

Moss Point, LA

Grover, TX

Pensacola, FL
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TABID 9. ATLANTIC COUNCIL'S ADVISORY PANEL

Bradenton, FLBlue Fulford

Sebastian, FLIndian River
Seafood Co.

Clyde Kitchel

Valona, GALaurence Jacobs

Midway, GAFisherman
and packer

James W. Morgan

Madison Howell Mount pleasant, SC

commercial fishermanWally L. Shaffer, Jr.

William K. Smith

Ron Tillet Chic f Wanche se
Packing Co.

Wanchese, NC

Pfluger Taxidermy

Le Fille Oak Hill
Fishing Camp

outdoor writer and
and sportefisherman

Dean J. Poucher Bluffton, SC

Dr. Frank Carlton Savannah, GA

Robert Simpson Moorehead City, NC

Jesse L. Webb

William R. Dewers

Executive Director
Organisation of
Florida Fishermen

Georgia
Fishermen's Cooperative

Commercial fisherman
packer, shrimp fishery

tr aw ler owner,
operator, packer, shipper,
Luther Smith 6 Sons Seafood

President, National
Coalition for Marine
Conservation and sports
fishermen

ou t d oor wr i ter
and President of
North Carolina Salt Water
Fishing Club.

Isle of Palms, SC

Atlantic, NC

Hallandale, FL

Oakhill, FL



director is Mr. Omar Munor-Roure, P,O Box 100l, Nato Rey, Puerto

Rico 009l9. Figure l is a decision making diagram shoving where you can have

input to the decision � making process.
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Figut'e 1. Diagram of pathways by which peopie involved in the fisheries
can affect the decision-making process regarding fishery management plans
and governing international f is!tery agreements.

1! Seve your govetnor recoseeend you to the Secretary of Cosseercv for a
seat an your regional council or suggest someone else with whom you
coeraunicate well.,

2! Suggest to the S»cretary of  :otasarca who she should appoint from
vout governor's recommendations.

3! Have your regional council appoint you to their advisory panel, or
suggest someone clue wit!i whom you conseunicate we!l,

4! Go to monthly regional i.ouncil neer.lngs, which are open to rhe public
and announced in advance in the Federal Register. Council meetings

v alan be aniu unced in the local ncu apapers of the location of ttie
meet ir g,

t! Attend public hearings, which must be held by the regional council
for such fishery eanagenent plan and must be aiinounced by the conn-
er! in the Fediral Register.

v! At.r.»nd thc public hearings nn completed and approved fishery narage-
ment plaiis, Such hearings will be held at th» discretion ~ f rhc
Secretary of C vsserce and announced in the Vedi:ral Register.

!! Serid yoor comments tc the Secretary of Coaeaerce regardinp a fishery
management plan within 45 dave after it is pub! i shed in che Federal
Regisr.er.

0! write or call your Congressman ir ~embers of che designated  on
diagram! Senate and House coausittees concerning Covtrnirp nterna-
tional Fishery A re»arran that pot.entialiy r'ou! d invo!vv vo:r
fish»tv.
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