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EXECUTIVE SUMMARY

INSTITUTIONAL ARRANGEMENTS FOR GREAT LAKES MANAGEMENT:
PAST PRACTICES AND FUTURE ALTERNATIVES

Backgrovnd

The magnitude and complexity of the Great Lakes system and its socio-
economic attributes are exhibited in terms of governance as weil, The
Great lakes system is a shared, multi-purpose resource used and managed at
every level from municipalities to the international arena. Two federal
governments, eight states and two provinces share the Basin, Literally
hundreds of governmental entities are charged with the management of some
aspect of the resource, including municipalities, county health boards,
state departments of natural resources. over a dozen federal agencies  U.S.
and Canadian! and several regional and international bodies as well. The
latter' two possess important coordinative, policy development and catalytic
functions in the operation of this "institutional ecosystem," Principal
among them are the international Joint Commission, the Great Lakes Com-
mission, the Great Lakes Fishery Commission and the Council of Great Lakes
Governors.

The role of regional  i.e., multi-jurisdictional! institutions � in the
Great Lakes Basin and elsewhere � has historically been an evolving and
often uncertain one. They tend to exist rather uncomfortably in the system
of federalism, and as mechanisms of the political jurisdictions, tend to be
devised and instituted with political expediency and inadequate sensitivity
to goal setting and development of measures of success. This observation
is particularly tr'ue in the Great Lakes Basin, where a long-standing yet
poorly articulated sense of dissatisfaction with its regional institutions
is observed and, yet, little attention has been paid to the systematic and
comprehensive review of. regional resource management needs and the insti-
tutions required to provide for them.

In the past several years, numerous developments have emphasized the need
for such a review:

o The continuin maturation of the "ecos stem a roach" conce t for
Great Lakes mana ement, Resource managers are becoming in--
creasingly aware of the interrelatedness of the Great Lakes and the
concomitant need for an integrated, systems-oriented management
approach, This has prompted a rethinking of traditional management
approaches reliant upon issue-specific authority and political
jurisdictions.

o The accelerated movement and d namic nature of the institutional
ecos stem for Great Lakes mana ement, in the United States, the
"new federalism" philosophy has seen state assumption of many



research, regulatory and planning functions once undertaken and/or
funded by the federal government, Concurrently, we observe an
unprecedented level of activity in regional government  e.g.. for-
mation of the Council of Great Lakes Governors and the Great Lakes
Environmental Administrators! and the business, citizen and private
foundation sector  e.g,. formation of The Center for the Great
Lakes and Great Lakes United!. As the various agencies and organi-
zations attempt to define or redefine their respective roles, an
understanding of the existing institutional network and associated
needs is imperative.

o The nature of interstate and internatianal issues emer in in the
Great Lakes re ion. The region's jurisdictions are being con-
fronted with increasingly complex economic and environmental chal-
lenges of a regional nature. Transboundary air pollution, toxic
contamination, and Seaway maintenance and expansion are but a few.
Addressing them requires a careful examination of the institutional
arrangements currently or potentially available on a binational
scale.

o The olitical context in which resource mana ement roblems are
defined and addressed. Given the jurisdictional complexities of
Basin resource management, the institutional network does not
simply address problems and issues; it also can redefine, ignore,
create, solve or exacerbate them. For this reason, an under-
standing af this network � its strengths, weaknesses and potential

is as critical as understanding the problems and issues them-
selves.

A growing recognition of these and related concerns was expressed at the
June 1982 Governors' Mater Resources Conference on Nackinac island. By
unanimous action, the Great Lakes governors and premiers passed a resolu-
tion recognizing that present institutional arrangements for binational
cooperation � such as the Great I.akes Commission and International Joint
Commission - "need to be strengthened" to effectively address current
issues.

These developments form the impetus for this study entitled, "Institutional
Arrangements for Great Lakes Management: Past Practices and Future
Alternatives,"

Methodology

The thesis upon which this investigation is premised is as follows:

The evolution of effective institutional arrangements for Great Lakes
management has been hampered by an inadequate understanding and analysis of
past and present regional institutions and their respective tales in
addressing Basin needs. As a consequence, we find a resultant failure ta
incorporate positive attributes into the establishment of new management
institutions or the revision of existing ones. A systematic review of the
evolution of past and present institutional arrangements will facilitate
the identification and analysis of management strategies and organizational
characteristics that hold promise for Great Lakes management. They can



then be integrated inta new or existing institutional arrangements to
enhance Great Lakes management capabilities. The corresponding goal is to
encourage the orderly and informed evolution of the Great Lakes "institu-
tional ecosystem," and in so doing, advance both the efficiency and
effectiveness of regional resource management efforts.

A systematic review and analysis of the evolution of past and present
institutional arrangements for regional resource management in the Great
Lakes Basin was conducted rn the interest of attaining five objectives
supportive of this goal. The objectives ar' e:

1! To provide an historical perspective on the form and evolution of
past and present institutional arrangements for r'egional resource
management as well as examine the range of appr'oaches employed in
the United States and Canada;

2! Ta identify organizational characteristics and management strate-
gies associated with those institutions that may have current or
potential applicability to institutional arrangements in the Great
Lakes region;

3! To explore the linkages between the components of the Great Lakes
"institutional ecosystem" and identify alternate means for
strengthening them;

4! To develop a list of guidelines, parameters and organizational
criteria that might be considered the essential components of a
viable institution or set of institutions; and

5! To design alternative institutional arrangements which might be
incorporated into, replace, or otherwise augment existing arr'ange-
ments to encourage the order'ly and infor'med evolution of the Great
Lakes institutional ecosystem.

To «eet these objectives, four principal information sources were
incorporated into the study methodology; the literature  theoretical and
applied!; personal interviews with selected individuals with professional
interests or responsibilities in regional resource management: a question-
naire survey administered to a broad selection of same; and observation and
analysis of relevant institutions.

The nine tasks associated with this methodology were pursued sequentially
as follows:

1! Literature search and review � theoretical and applied � with an
emphasis on case studies and institution-specific analysis;

2! Selection of institutions for review;

3! Development of a methodology for analysis of selected regional
resource management institutions and their programs;

4! Identification and systematic review and analysis of selected Great
Lakes management institutions and their interrelationships;



5! Identification and systematic review and analysis of selected
institutional forms and existing institutions in other geographic
areas with potential applicability to Great Lakes management needs;

6! Structure and conduct of interviews with selected individuals with
professionaL interests or responsibilities in Great Lakes Basin
management;

7! Administration of survey questionnaires to a bt'oad group of re-
gional resource management professionals to further refine output
of interviews;

8! Specification of guidelines, parameters and organizational charac-
teristics with potential applicability to the Great Lakes institu-
tional ecosystem and its attendant components; and

9! Design and justification of alternative institutional arrangements
for Great Lakes resource management,

Pindi ngs and Recommendations

While study findings and recommendations focus ultimately on this latter
task � design and justification of alternate institutional arrangements
the study yielded an array of findings in other critical areas as well.
Presented below is a synopsis:

A. The Search for the "Ideal" Institutional Ar'rangement for Great Lakes
Management

It is found � in both the literature and the opinions of practitioners
that there exists no "ideal" institutional arrangement at present, nor have
specifications for a comprehensive prototype arrangement been brought
forward for serious consideration. Constraints in the search include-. an
historical superficial attention to fundamental Basinwide resource manage-
ment goals and needs by resour'ce managers; divergent philosophies  i.e.,
lack of consensus! within the Great Lakes constituency; the uniqueness
 physical and political/jurisdfctional! of the Basin; the absence of a
benchmark for assessing institutional adequacy; and the inadequacy of
evaluative mechanisms for assessing institutional performance and effecting
change.

B. A Rationale for the Complexity of the Great Lakes Institutional Eco-
system

The study documents the complexity of this institutional ecosystem through
the inventory and analysis of its component parts and the interactions
among them. The notion of a complex system as an unequivocally inefficient
one is rejected, and a rationale for the complexity presented. Causal
factors include the physical characteristics of the Basin's hydrologic
system; the multiple-use properties of Basin resources; the complex
interface between hydr ologic and political boundaries; the adaptation of
the institutional framework to "new knowledge;" and the inherent nature of
governmental behavior in a resource management setting, The latter in-
cludes a tendency toward Institutional inertia; a preoccupation with



"newness"  i.e., the political appeal of creating new institutions as
opposed to addressing the inadequacies of existing ones!; an historical
proclivity toward "cr isis response" management; and the experimental nature
of regional resource aanageaent.

C. Essential Paraaeters for Regional Resource Management Institutions

A social research and development methodology was systeaaticaliy applied to
the literature to elicit consensus findings as to regional resource
management parameters essential 1'or' effective institutional structure and
operation. Forty-nine "application concepts" were generated, addressing
the following areas: management philosophy; participatory management;
manageaent functions; role of the management entity in the institutional
ecosystem; physical jurisdiction; breadth of author ity, mem-
bership/constituent relations; and compatibility of form and function.
These application concepts were presented as a theoretically and opera-
tionally sound "checklist" to guide institutional design and revision.

D. An Assessaent of Alternate Institutional Forms

An extensive literature review and series of case study analyses yielded a
total of fifteen generic institutional foras for prospective application in
a Great fakes aanageaent setting. While recognizing that all forms are not
distinct and variations between them do occur, the following listing was
found to reflect the range of institutional forms presently available for
consideration: 1! interstate compact; 2! federal-state compact; 3! state-
foreign power coapact: 4! interstate council/coaaission; 5! federal/state
coaaission; 6! international treaty/convention/agreement; 7! federa!
regional counciL; 8! federal regional agency; 9! basin interagency
coaaittee; 10! intrastate special district; 11! single federal
administrator; 12! international coaaission; 13! international court; 14!
federally chartered or private corporation; and 15! nongovernmental
organization. The preponderance of these forms were drawn from the U.S.
literature; associated institutional foras in Canada for regional resource
management were referenced as appropriate under these general headings.

Each of these generic forms was investigated to provide: 1! a description
of key structural and operational characteristics; 2! a brief history and
present status of the development of the institutional form; 3! an
examination of the strengths and weaknesses on the basis of specified
criteria; 4! an assessment of potential applicability to Great I.akes
management  singly or in combination with other forms!; and 5! likelihood
of being iaplemented given present institutional arrangeaents and the
political/procedural aspects of institutional change.

When examined in its totality, this "universe" of generic institutional
forms yields a series ot' observations pertinent to the Great I akes manage-
ment effort. Those of particular significance include:

1! It is clear, as aany authors have concluded, that there is no
single institutional fora indisputably capable of accommodating all
Gr'eat [.akes aanageaent needs in and of itself. Rather, a collec-
tivity of forms aust be utilized, or a variation of existing forms



developed which incorporates the positive attributes af many into
one.

2! Despite the omnipresent dissatisfaction which has accompanied the
evolution of institutional fotms in the Great I akes region, such
forms are actually quite advanced when compared to those developed
in other regions. In many respects. the Great Lakes region has
been an innovator in 'experimenting" with some of the "stronger"
institutional forms  e.g,. compact, international commission,
treaty/convention/agreement!. Hence, the value of an introspec-
tive examination of institutional evolution should not be dis--
counted; it is at least as enlightening as an analysis of institu-
tional arrangements i.n other regions,

3! Despite their structural rigidity and often limited mandates, most
institutional fotms do exhibit substantial operational flexibility.
For example, the structure of a given institution may forbid formal
binational membership, yet informal arrangements might be developed
to the point that structural limitations are but an inconvenience
 as opposed to an insurmountable obstacle! to Basinwide management
activity.

4! The generic institutional forms reviewed can be assembled on a
continuum ranging from the formal and highly structured mechanisms
 e.g,, compacts, international commissions, treaties/con-
ventions/agreements! to those of a more informal and loosely
structured nature  e.g., federal regional council, basin-
interagency committee, nongovernmental organization!. From a
comparative standpoint, the former tend to be long-standing, well-
established, somewhat routinized and comfortably settled into a
"niche" in the institutional ecosystem which dictates their
operation and areas of emphasis. The latter tend to be shorter-
lived; flexible  and sometimes uncertain! in assuming their
institutional niche; adaptive to emerging needs; and more reliant
upon the motivation of their members than established reputation in
advancing the regional resource management effort. While both
extremes on this continuum are found to have characteristics

applicable to the Great Lakes management effort, the likelihood of
implementation  for political reasons! is heavily skewed toward the
latter.

5! Despite their distinct traits, certain strengths and weaknesses
tend to emerge repeatedly when the various institutional forms are
analyzed. For example, most lack: co-equal, U.S.-Canadian repre-
sentation; autonomy in carrying out resource management functions;
broad, inter-jurisdictional representation  domestic or bi-
national!; public participation mechanisms; incentive systems for
active membership invol.vement; binding authority; and a compre-
hensive planning function. Conversely, most provide: a forum for
information exchange; a sensitivity to transboundary. Basinwide or
regional concerns; consensus building mechanisms; a degree of
flexibility in addressing emerging needs; and advisory, research
and coordinative services to member jurisdictions. While no single
institutional form embodies all the positive attributes, it appears



that an "institution building" exercise drawing fro» the various
forms available would be a significant contribution to the Basin
management effort.

6! When the various generic institutional forms ar'e examined in light
of an appropriately derived set of the institutional parameters or
"application concepts," their prospective contributions to the
Basin management effort are found to be var'led, For example, based
on the strengths/weaknesses cited:

a! The federal regional agency, intrastate special district, and
single federal administrator forms are found to be entirely in-
appropriate as Lead institutions in a binational basin manage-
NLent setting, and of questionable value as supporting ones.

b! The interstate compact, interstate council/commission, federal-
state co»pact, federal/state commission, federal regional coun-
cil and Basin interagency committee forms do exhibit desirable
characteristics for Basin manage»ent, but their domestic e»-
phasis makes them more appropr iate as supporting, rather than
lead institutions.

c! The state-foreign power compact and international treaty/con-
vention/agreement devices do hold promise as a t'ra»cwork for
binational Basin management, provided, of course, that they
authorize the establishment of an appropriate institutional
form.

d! The international court concept has no applicability as a lead
»anagement device, but may be of value as a "Last resort"
mechanis» should other institutional mediation efforts fail.

e! Nongovernmental institutions provide essential support services
and monitoring and catalytic functions, but due to their
nature, are not candidates for a leading role in Basin manage-
ment.

f! The international commission form, based on a treaty or agree-
ment, is the preferred candidate for a lead institution role.
provided that it reflects the various institutional strengths
interspersed throughout the other' institutional. forms identi-
fied.

These findings, coupled with the inventory/analysis of generic institu.�
tional forms, provide an appropriate baseline reference source for subse-
quent analysis of those forms presently employed in Great Lakes resource
management.

E. Perspectives on Great Iakes Institutional Arrangements and Needs � The
Personal Interview Approach

A series of twenty, in-depth personal interviews were conducted with
leading Great Lakes policymakers and opinion Leaders to elicit attitudes



and ideas associated with present arrangements and potential alternatives.
Among others, consensus findings included:

l! the "mixed" performance of the collectivity of Great Lakes manage-
ment institutions and predominant strengths and weaknesses deter-
mining that performance;

2! the marginal responsiveness of these institutions to present and
emerging management needs;

3! the complementary nature of goals across institutions but the
attendant absence of the required linkages;

4! the inadequacy of institutional activity in the areas af Basin
research and planning, data gathering and analysis, and regional
advocacy, among others; and

5! the relative satisfaction with fundamental institutional missions,
with a view toward extensive refinement  by incremental means! of
present arrangements.

Findings also addressed the relative strengths and weaknesses of the four
institutions focused on  the Inter'national Joint Commission, Great Lakes
Commission, Great Lakes Fishery Commission and the Council of Great Lakes
Governors!, and key management functions and structural/operational
characteristics warranting integration into the institutional framework.

F. Perspectives on Great Lakes Institutional Arrangements and Needs � The
Survey Questionnaire Approach

A survey questionnaire was administered to a cross section of individuals
associated with the Great Lakes management effort, augmenting the personal
interviews and yielding: a perspective on the adequacy of the overall
management effort; an assessment of the mandates and functions of
individual institutions; thoughts on characteristics of the "ideal" insti-
tutional arrangement; and the means by which these characteristics might be
incorporated into the present framework. Key findings elicited from the
109 survey respondents include:

I! Views on Existing Great Lakes Institutions and Institutional
Arrangements

a! Present institutional arrangements for Great Lakes management
were viewed as less than satisfactory by approximately 70% of
respondents, with the preponderance finding the arrangements to
be marginal at best.

b! Although duplication of effort and conflicting goals among
these regional institutions are not perceived as significant
problems, most respondents �5%! believe that current levels of
coordination and cooperation are inadequate.

c! While the overall adequacy of management functions pursued by
the collectivity of Great Lakes institutions might best be



termed as "margi,nal," the strongest areas consisted of policy
development, impact assessment and coordination. Pronounced
weaknesses were found in monitoringlsurveillance, public parti-
cipation/education and enforcement,

d! Dissatisfaction with present institutional arrangements centers
around perceptions of too many institutions; fragmentation of
authority; poor inter-institutional coordinatjon; and a tenden-
cy toward "turf protection."

e! With regard to perceptions of individual institutions and their
missions, 71% of all survey respondents with an opinion found
the per'formance of the Great Lakes Fishery Commission to be
satisfactory. Other figures were: International Joint Commis-
sion � 44%, Council of Great Lakes Governors � 31%; Great Lakes
Commission � 30%.

f! Duplication of effort among Great Lakes institutions was found
to be of concern to just over 20% of the respondents; most had
"mixed" opinions or viewed the various mandates as "comple-
mentary."

g! Organizational strengths and weaknesses  of both a structural
and operational nature! were identified for each of the four
institutions of principal concern � with respect to their
potential in addressing the breadth of Great Lakes management
needs. Results for each institution, in order of frequency,
are as follows:

International Joint Commission

~atren ths include: hinational aeahership, technical capahiiity;
firm legal framework  i.e., Boundary Waters Treaty of 1909, Great
Lakes Water Quality Agreement of 1978!; sense of "history"  i.e.,
firmly established!; prestige and positive public profile,
Basinwide orientation and subscription to the "ecosystem approach;"
joint consideration of U.S. and Canadian concerns; consensus
building vehicle; and independence and impartiality.

Weaknesses include: lack of authority for program initiation,
implementation or regulation; lack of initiative and I'ollow
through; politicized appointment and decision-making process;
staffing/funding inadequacies; lack of state representation;
failure to exercise full authority under existing mandate; and
inconsistent and inadequate leadership.

Great Lakes Commission

Satrenaths include: co-equal state representation; value as a
coor'dinative device, legal authority under the Great Lakes Basin
Compact; use for interstate advocacy; staff capability and dedi-
cation; and ability to address a broad range of economic develop-
ment and environmental issues.
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Weaknesses include: limited mandate and absence of implementation
authority; inadequate Canadian representation; Limited state
interest and support; inconsistent/inadequate state involvement and
Leadership; unclear dir'ection at membership and staff leveis; Lack
of follow-through and impact; inability to achieve consensus; low
public profile and Level of support; singular focus on issues; poor
caliber or inappropri ate selection of commissioners; and
staffing/funding inadequacies.

Great Lakes Pisher Commission

~Stree ths include: Basineide ot ientation; binaticnai parti-
cipation; technical capability; clear focus and manageable mandate;
record of accomplishment  i.e., sea lamprey eradication!; and staff
dedication.

Weaknesses include: narrow mandate and focus; narrow focus within
fishery management  e,g., preoccupation with sea Lamprey control,
production rather than habitat management orientation!; low profile
among the pubiic and resource management community; inadequate
funding base; lack of implementation and management authority; and
focal point for "turf battles" among cooperators.

Council of Great Lakes Governors

~Stree ths include: high level representation and decision-making
authority; political "clout;" high public and media profile; quick
response capability; forum for interstate coordination.

Weaknesses include: lack of defined plan of action; lack of
continuity and follow-thr'ough; lack of co-equal repr'esentation by
all Basin states; politicized nature; inadequate staff size and
expertise; inadequate coordination with other regional institu-
tions; absence of statutory authority; actual/potential turnover in
membership and staff; and absence of full Canadian representation.

2! Views on Desired Great Lakes Institutions and Institutional
Arrangements

a! Given the opportunity to design the "ideal" regional institu-
tion, most respondents would select a binational compact com-
mission with an appointed state, provincial and federal mem-
bership; a Basin-oriented jurisdiction; and a comprehensive
management focus with some autonomy but accountable to member
jurisdictions. Management functions would be broad based, with
special emphasis upon Basin planning, regional policy develop-
ment, coordination, data collection, impact assessment and re-
search/issue analysis.

b! A smaLL majority of respondents �5%! favored a centralized
institutional arrangement in which all principal management
functions were consolidated into a single lead entity. The
balance found a decentralized, multi-institutional approach to
be more desirable.



Issue areas of relevance to the desired institution, in order
of selection, include: water quality; water quantity; levels
and flows; air quality; fish and wildlife; and coastai zone
management.

c!

Those with Lower rankings include: drainage; flood plain
management; soils; geology; and forest/vegetation.

A small majority of respondents �3%! preferred allocation of
management functions by level of authority  e.g., one institu-
tion responsible for regulation and enforcement, another for
planning!. The balance exhibited a prefer ence for allocation
by resource area  e,g,, one responsible for fisheries, one for
water quality!,

d!

3! Means to Implement Change

In an "ideal" sense, consolidation or major revision of
existing agencies is the preferred approach to institutionalchange �04! followed by incremental change to existing agen-cies �3%! and creation of new institutions �84!, amongothers. Given politicaL realities, however, incremental change
was viewed as most r eal is tie �64!, followed by consol idat ion
of existing agencies �04! and creation of new institutions
�C!. Almost 104 of respondents believe that political reali-
ties prohibit any type af change at the present time,

a!

b! Prevailing obstacles to institutional change, listed in order
of frequency incLude: resistance by political jurisdictions
unwilling to sacrifice autonomy; lack of political will; fun-
ding/resource constraints; resistance by existing regional
institutions and uncertainty over institutional needs.
Suggested structural and operational revisions to the four
institutions of concern focused on the areas of membership/co-
operator arrangements; appointment process; author'ity; coord-ination/integration; administration; scope of concern; and
institutional status.  Refer to text for detailed discussion
of suggested revisions within each category.!

c!

4! Miscellaneous Questions

a!

The desirable character'istics commonly associated with this
range of institutions included: research capability; br oad

b!

Responses yielded no single institution which the majority
viewed as capable of serving as a "prototype" for addressing
Basinwide resource management needs. The now-defunct Great
Lakes Basin Commission was identified by 13'4 of the respon-
dents, followed by the International Joint Commission and the
Delaware River Basin Commission. However, the 87 responses
were scattered over 38 institutions.
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issue orientation; firm legal basis and broad authority; co-
ordinative/consensus building forum; long-term planning and a
standard of professionalism.

c! Respondents identified 226 present and emerging resource
management needs in the Great Lakes Basin. Assembled into nine
resource categories, they are as follows in order of frequency:
water quantity management; water quality management; toxic/
hazardous waste management; institutional/policy needs; mar i-
time concerns; air quality; coastal zone/land resource manage-
ment; economic development; and ecosystem management, Of the
above. the most frequently mentioned issue was that of Great
l,akes diversion and consumptive use, followed by concern over
toxic contamination of the resource,

G. Recommendations for Institutional Revision

The literature review, personal interviews, questionnaire survey and
analysis of the four principal Great Lakes institutions yielded an exten-
sive listing of individual and collective institutional strengths and
weaknesses. Based on this listing  presented in detail in text!, a series
of recommendations are developed and categorized within four scenarios for
institutional change.

Scenario One: Preservin the "Status uo" -- This option calls for the
continuation of the long observed "natural evolution" of the institutional
ecosystem; an evolution influenced by a progression of discrete events and
issues as opposed to concerted "outside" manipulation of the institutional
structure. This option is rejected on the basis of historical observation;
a regional institutional environment which resists substantive positive
change; and the sheer magnitude of the Basin management task and its poli-
tical, social, environmental and economic aspects,

Scenario Two: An Incremental A roach to Institutional Chan e -- This
option accepts the fundamental legitimacy of existing institutional ar-
rangements and advocates a series of modest operational and structural
revisions to bring these arrangements in line with Basin management needs.
Recommendations for the collective institutional effort  i.e., the four
regional instj.tutions of concern! include, for example:

I! Endorse a common set of goals and objectives for the use, manage-
ment. and protection of the resources of the Great Lakes Basin.

2! Establish a framework far information exchange and joint action.
Hold periodic "summit" meetings of key regional institution
staff/officers to prepare and cooperatively implement a joint
strategy.

3! Establish a regional information collection, storage and retrieval
system.

4! Create a framework to monitor and coordinate Great Lakes research
activity; identify and prioritize needs; and allocate responsi-
bilities.
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5! Generate inter-institutional support for a Great Lakes Information
Referral Center,

6! Designate inter-institutional liaisons as a means ta strengthen
linkages.

7! Farma!ize an Interagency personnel Agreement process to facilitate
staff exchange among Great Lakes institutions and state/provincial
federal agencies.

8! Establish intra-institutional evaluation processes for periodic use
in assessing progress in achieving objectives and guiding necessary
revisions in structure and/or operation,

Recommendations for individual institutions, numbering several dozen, are
focused largely in the areas af priority setting; Basin planning;
establishing internal evaluation mechanisms; broadening public input;
establishing lines of accountability to, and expectations of member politi-
cal jurisdictions; applying principles of ecosystem management to pr'ogram
activity; reviewing and exercising all organizational capabilities under
mandate; assessing organizational resource requirements; strengthening
inter-institutional linkages; clarification of roles vis-a-vis other insti-
tutions; strengthening the binational focus; and others.

desired institutional change, as they are viewed as largely politically
acceptable and implemented with a relative miniaum of institutional disrup-
tion, economic cost and time requirements.

Scenario Three: Institutional Chan e Throu h Substantive Revision -- This

option, while accepting the fundamental legitimacy of current arrangements,
calls for sweeping operational and structural revision to better address
identified management needs. Among numerous others, recommendations
include:

I! A federal/state counterpart to the Canada-Ontario Agreement for
binational water quality management,

2! Formal and co-equal provincial affiliation with the Council of
Great I,akes Governors and the Great Lakes Comaission.

3! Amendment of the Great Lakes Basin Compact to provide Great Lakes
Commission membership with soae level of standard setting, regu-
latory and enforcement capability.

4! A comprehensive planning mandate for the International Joint Com-
mission.

5! An operational merger of the Council and Great Lakes Commission
which leaves the coapact intact yet integrates staff and individual
programs.
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6! An international Great Lakes Agreement which broadens the Water
Quality Agreement focus, the role of the International Joint
Commission Great Lakes Regional Office, and recognizes
state/provincial roles in carrying out the terms of such an
Agreement.

These and other recommendations are offered as posi,tive steps to augment
and expand upon the incremental recommendations presented earlier. The
substantial political obstacles to implementation are recognized, however,
as are the economic costs, time delays and institutional disruption in-
volved with many.

Scenario Four.. Dramatic Sin le Ste Revision -- This scenario calls for
elimination of the present institutional ecosystem in favor of a new and
significantly different arrangement. The "ideal" institution for Great
Lakes management ls presented; a binational treaty organization with an
appointed state, provincial and federal membership; a Basin-oriented juris-
diction; a comprehensive planning and management I'ocus with standard set-
ting and limited regulatory and enforcement powers; and a staff with some
autonomy but accountable to member jurisdictions. Management functions are
broad based, with special emphasis on Basin planning, policy development,
coordination and data collection, Provided within the overall institutio-
nal framework are state, provincial and federal caucuses.

This institutional option is presented as a hypothetical one, recognizing
the political obstacles associated with its development. However, it
serves as the embodiment of desired characteristics, and as such is offered
as a benchmark for guiding and evaluating less dramatic revisions.

The recommendations within these scenarios are presented to regional policy
makers as a means to systematically strengthen an institutional arrangement
presently incapable of addressing current and emerging issues in a fully
effective and efficient manner.



SECTION ONE: CHARACTERIZING THE INSTITUTIONAL FRAMEWORK
FOR GREAT LAKES MANAGEMENT

lntrodocti an

Almost twa hundred years ago. an otherwise insignificant event in the upper
reaches of a then-desolate Great Lakes Basin signaled, perhaps
symbolically, a new era for the lakes. It occurred in 1797, when the North
American Fur Company constructed a small lock on the Si. Marys River near a
community now known as Sault Ste. Marie, Michigan, This new lock
designed to expedite fur shipments ta the lower lakes and beyond � was the
first recorded attempt to manipulate the Great Lakes system for a given
commercial use. Further plans for manipulation followed in rapid and
extended succession, with some of the more notable being the opening of the
Erie Canal in 1825; the Welland Canal in 1828; the initial construction of
the Lake Michigan diversion at Chicago in 1848; and the initiation of wide-
spread port and channel dredging in the latter decades of the nineteenth
century. Nan-structural manipulation was a parallel practice and continues
today: fish stocking programs, phosphorus control measures and effluent
standards are but a few of the myriad initiatives influencing the physical
attributes and operation of the Great Lakes system. All were the outcome
of management decisions designed ta broaden the limitations of the physical
system or correct the unintended, deleterious impacts of earlier
initiatives.

During the early years of resource development in the Great Lakes Basin,
technology was the limiting factor, while environmental science and the
investigation of developmental impacts were largely ancillary con-
siderations. Although the development technology was untested and the
environmental impacts speculative, the sponsoring governmental institutions
generally knew what they needed to accomplish and the political process
appropriate for the task, By the end of the nineteenth century, inter-
jurisdictional arrangements � both domestic and binational � were gaining
favor but largely oriented toward issue-specific needs where a broadened
political constituency was the primary motive.

The twentieth century brought with it a dramatic change in the philosophy
of resource management in the Great Lakes Basin and elsewhere. A century
of manipulation and intensified resource use bore the unwanted fruit of
anthropogenic stress. Localized water quality problems and resource
depletion, along with intensifying water use conflicts, first suggested the
fragility of the resource and its finite capacity for developmental
pressure. Scientific understanding af the lakes increased dramatically
during this period, aided by the abundance of resource problems and the
emergence of our present understanding of the lakes as a single, integrated
ecosystem. The inadequacies of "traditional" governmental structures in
addressing such problems became increasingly self-evident and a grand and
continuing experiment in resource based. multi-jurisdictional institutional
arrangements began.

15
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Interestingly, the first of the major Great Lakes institutions - the
International Joint Commission � is largely viewed today, despite many
subsequent 'experiments," as the premier institution for Great Lakes
resource management. Embodied in the Boundary Waters Treaty of 1909
whi<..h established the Commission � is an early indication of a philosophy
which recognizes management dictated by the resource base rather than by
political jurisdiction. The. treaty specifies that Boundary waters "shall
nat be poIIuted on either side to the injury of health or property an the
other." This earl y recognition of the systemic natut e of the Great Lakes
reflected early advancements in scientific understanding, It also brought
with it increasing dissatisfaction over the inability of traditional
institutional forms and processes to manage the Great I.akes system. This
dissatisfaction continued at a consistent level through the first half of
the century. during which time a series of rather short-lived
'institutional experiments" in regional management were undertaken.

A turning point in Great Lakes management is attributed to the early year' s
of the 1950s, coinciding with plans to open the St, I.awrence Seaway. The
construction and opening of the Seaway had both a practical and symbolic
significance. On one hand. it established the Great Lakes as a fully
navigable transportation system, linking the lakes to the commercial ports
of the world. On the other, it confirmed the "interconnectedness" of the
lakes themselves and the need to address their ecosystemic properties from
an appropriate institutional standpoint. An unprecedented flurry of
institutional activity was observed; the increased activity of the Midwest
Governors Council in the early 1950s, the establishment of the Great I.akes
Fishery Commission in 1954 and the establishment af the Great Lakes Commis-

sion in 1955, to name a few af the more notable examples.

Although the "seeds" of these institutions had been germinating for years
 and in some cases decades!, the mid-1950s proved to be the pivotal period
for institutional activity. Developments in science and technology had
advanced consistently and prompted an institutional response, Governmental
structures for Great Lakes management, rather than directing and facili-
tating change, were reacting to it. Despite notable accomplishments since
that time  e.g., Great Lakes Charter of 1985. Great Lakes Toxic Substances
Control Agreement, 1986! it is abundantly clear that the breach between
scientific and technological advancements and institutional mechanisms far.
harnessing them has widened steadily.

This latter statement is well documented in the literature. Kelnhofer
�972!, in reviewing basinwide pollution control efforts. has remarked.
"Our failures there ar'e not failures of ignorance or technology but af
funding and administration." Wendell and Schwan �972! echo that theme as
they reflect upon past management approaches; "The institutional laby-
rinths that seemed perfectly logical as they were designed over the years
were suddenly seen as clearly inadequate when the environmental issue
emerged. Public policy officials have a new 'ecological' approach to
resource problems. Natural resource and pollution problems are seen to
interact in ecological systems requiring comprehensive governmental solu-
tions." As the National water commission �973! points out. however, these
"comprehensive governmental solutions" have yet to be devised. The Commis-
sion explains: "... research on water resources policy and political insti-
tutions has fallen short of meeting the needs for it. That shortfall, to a
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considerable degree, may be attributed to lack of clarity about what speci-
fic problems in this field are both significant and also susceptible to
research," The Commission further correctly noted that "scientific and
technologi.cal capability to handle water management needs is almost powet'-
iess unless translated by effective and adequate institutional arrangements
into significant social values."

The decade of the 1980s has established itself as a tutning point as well:
witnessing a re-bir th  or pethaps reconfirmation! of a regional
environmental ethic and a new-found appreciation of the contribution of the
Great i,akes and attendant resources to the regional economy, A sense of
regionalism � a shared interest among the Basin's jurisdictions � has re-
emerged in unprecedent strength and placed Great I akes resource management
and economic development considerations high on the policy agenda of the
region's leaders.

This renewed "regional consciousness" has been sparked and sustained by the
emergence of complex resource policy and environmental issues  e.g.. Great
l,akes diversion and consumptive use, toxic pollutants! with Basi nwide
implications, as well as out of a sense of desperation brought on by a
prolonged economic recession. The latter found the region's leaders the
unwilling shareholdets in an economy characterized by the decline of the
industrial base, high unemployment and poor future prospects due in part to
the strength of overseas industrial competition and the competitiveness of
the "sun belt" states. Regional leaders � most notably the governors and
premiers - found in the Great Lakes a hope for the future. A shared
resource with unique and underutilized characteristics. the lakes repre-
sented a common bond between the jurisdictions, symbolizing the stt'ength
and resiliency of the region as well as its untapped potential.

The te-emergent "regional consciousness" in turn spat'ked concerted
attention toward the various multi-jurisdictional institutions for Basin
management. The status quo was no longer acceptable, as established
arrangements were  in many cases! found to be unresponsive to emerging
issues, structurally or operationally inadequate, or politically unaccep-
table. The sense of dissatisfaction, though poorly articulated, was
pervasive. Consider the following:

o A 1982 t'eport from the U.S. General Accounting Office entitled, "A
More Comprehensive Approach ls Needed to Clean Up the Great Lakes."
The report found that failings of institutional arrangements in the
United States have r'esulted in "1! lack of effective overall
strategies for dealing with Great Lakes water quality problems; 2!
lack of knowledge about the extent of pollution problems and the
impact of control programs: and 3! need for improved management of
Great Lakes pollution cleanup activities."

o A 1983 resolution of the Great Lakes Governors Economic Summit

affirming that the existence of Great Lakes organizations "some-
times results in confusion and an inefficient utilization of

limited resources," and calling for "recommendations to improve the
organizational structure of the Great Lakes regional entities,"
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o A statement by U,S. Senator Robert Kasten  Wisconsin! in l984.
characterizing the Great Lakes management effort as a bureaucratic
maze" and calling for sweeping federal legislative initiatives,

o The unprecedented flurry of institutional activity in recent years,
as new institutions � both public and private - were created to
address policy/management needs unmet with present arrangements.
Among others. these included the Council of Great Lakes Governors,
the Great Lakes Environmental Administrators, The Center for the
Great Lakes and Great Lakes United.

This is a modest yet enlightening selection of recent developments which
collectively generate a sense of immediacy in addressing the adequacy of
institutional arrangements for Great Lakes management.

There is broad consensus in the region that the "window of opportunity" for
substantive institutional change has seldom been open wider. Rising
political interest in regional considerations, the emergence of critical
policy and management issues, and an informed and active public have
generated the requisite momentum to secure desired change. There is,
however. a critical missing element, which left unaddressed, renders this
momentum meaning1ess. This element has three components: a clear articu-
lation of present institutional inadequacies; a sense of desi.red direction
in institutional revisions; and a strategy for securing acceptance and
implementation of those revisions. It is the intent of this study to
assist in shaping this missing element.



CHAPTER ONE

THE INSTITUTIONAI SETTING FOR GREAT LAKES NANAGENENT

The Role of' the I'nstftut2on fn the Policy Process

An inextricable linkage exists between the prescribed mission of a given
organization and the institutional arrangements and processes created ta
fulfill that mission. The instituti.onal arrangement as a determinant of
goal attainment is capably articulated by the Nationa1 Academy of Sciences'
Commission on Natural Resources   1980!:

"The characteristics of anticipating problems are shaped by
existing institutions, and any attempt to improve matters that
ignores this fact will probably come to very little. No amount of
monitoring, or science advising, or projection modeling is going to
improve our record if the relevant problem-recognition system, the
approaches to mitigate the problems, and the incentive systems to
provide alternatives r'emain unchanged. The key here is to ask if a
system can be devised that gives some person, board or group the
incentive to keep up with the relevant predictions. to sift through
them, to make recommendations for actions where that seems
warranted, and to provide funds for current study ii' there is
reason to doubt the wisdom of any action."

While the Commission on Natural Resources addressed these comments prim-
arily to research and development initiatives at the federal level, their
consideration is equaLLy appropriate in a broader policy context. If
policy is to be viewed as an output of organizations, the institutional
arrangements  i.e., administrative agencies and associated laws, agree-
ments, mandates, and directives! which shape, interpret and administer such
policy become a critical determinant of the policy's impact upon society
 Zile 1974!. It follows then, that institutional analysis is a requisite,
and perhaps dominant component of any problem mitigation strategy that pur-
ports to be comprehensive in scope and optimally effective in application.

The stature of institutional considerations vis-8-vis policy formulation is
well documented in the literature, The aforementioned "inextricable link--
age" between the institution and its policy objectives  i.e., mission! is
discussed here in terms of the institutional role in policy development,
interpretation and administration, Such discussion, albeit brief, will lay
the foundation for a subsequent, more detailed foray into issues concerning
the nature of institutional arrangements for regional resource management
in the international Great Lakes region.

The role of the institution is a relatively subtle, but nonetheless power-
ful factor in policy development in the democratic system of government.
The institution � at any level of government � is not merely a vehicle for
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operationaiizing policies formulated by legislatures or officials of a
given administration, The institution itself provides an environjsent in
which policies can be devised, alter'ed, interpreted, advocated, ignored or
otherwise transformed. In essence, the institution can determine not only
the success or failure of a given policy, but the very existence of that
policy.

The institution facilitates policy development via provision of a conti-
nuing process for Learnl,ng and readjustment  Ostrom et al. 1970!, From an
incremental standpoint, we might identify the U.S. federal Office of Man-
agement and Budget, an established, powerful executive agency directing or
otherwise influencing federal policy via continued incremental adjustments
in federal budgetary allocations  Wildavsky 1964!. In the vein of the
comprehensive-rational model of organizational theory, we can also point to
emerging, conceptually innovative proposals for globaL organizations for
policy development. Institutional arrangements identified by the United
Nations Conference on the Human Environment  Stockholm 1973! for the set-
tlement of international environmental disputes are illustrative, among
others  Slider 1977!. The continuum of governmental activity � from the
local to global scale � substantiates the inexorable linkage between the
policy development process and the institutional arrangements associated
with it.

The role of the institution in the interpretation of policy is significant
as weil. Three examples come immediately to mind. Turning again to the
Office of Management and Budget, Wildavsky �984! documents its discretion-
ary power in the interpretation and translation of presidential policy into
budgetary decisions. Following the passage of landmark environmental leg-
islation Ln the early 1970s, the U.S, Environmental Protection Agency and
relevant federal departments were charged with the promulgation of rules
and regulations associated with the often broad and undefined provisions of
that legislation. Perhaps the most dramatic example is i'ound in the
Canadian federal/provincial systems of government, where public institu-
tions � through the issuance of guidelines � have broad powers in interpre-
ting and administering policies.

The interpretation of legislative intent has historically yielded institu-
tional powers of a significant, but equally controversial natur'e. The U.S.
Federal Council for Science and Technology �968! substantiates the role af
the institution in interpr'eting policy by noting that administration of a
single law can have more impact upon society than ten years of research.
The Council found that "effective and adequate" institutional arrangements
are the critical determinant in interpreting and translating policy pro-
nouncements and technological capabilities into significant social values.

From a pragmatic standpoint, the role of the institution as a service deli-
very mechanism or administr'ator of policy might best be substantiated via
the perception of the public it ostensibly serves. When a governmental
entity responds to societal stress in a delayed or otherwise inadequate
manner, the differentiation between the problem and the mitigation effort
is often blurred; the i.nstitution is perceived as a contributor to the
problem as opposed to a solution  Ostrom et al. 1970!. The complexity of
institutional arrangements in policy administration ls problematic as well.
Wendell and Schwan �972! describe the failings of the "institutional
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labyrinth," a complex and irrational system yielding public confusion,
coordination and administrative inefficiencies, and sub-optimal problem
mitigation strategies. The common perception is that af institutional
unresponsiveness; the frustrations of "grappling with problems of much
simpler times"  Hennigan 1970!. Such unresponsiveness is largely the
result of institutional tendencies toward "dynamic conservatism," as pro-
posed by Schon �971!.

Clearly, dissatisfaction with service delivery schemes and their associated
institutions is not universal, nor is all such dissatisfaction unequivocal-
ly rational. It does illustrate, however, the immutable relationship bet-
ween the public's perception of a problem and the institutional arrange-
ments responsible for administering policies to mitigate the problem.

It is apparent, then, that institutional considerations serve an integral.
role in the development, interpretation and administration of policy, For
this reason, we find that organizational forms have invar'iably been the
focus of extended debate when a given issue arises in a public forum, Such
debate has been accompanied, in all areas of government, with a preoccupa-
tion for creating new institutions, destroying the "old," altering existing
ones and manipulating the linkages among them. Given the policy impacts of
any resultant institutional modification, it is imperative that the evalua-
tion of institutional arrangements proceed in an informed, if not orderly,
manner.

The Rale of the f'nstltution ln the Great Lakes Polfcy Arena

Our thesis suggesting institutional arrangements as a dominant factor in
the policy process is convincingly substantiated in the arena of regional
resource management in the international Great lakes Basin. Ostrom et al.
�970! observe that existing institutional arrangements are instrumental in
determining the political feasibility of Great Lakes management efforts.
For that reason, a thorough understanding of those institutional arrange-
ments, as well as the political influences associated with them, is a re-
quisite, and perhaps dominant component of any analysis of Great Lakes
water resource problems. Similarly, Hennigan �970! has pointed out that
an understanding and subsequent reform of the Great Lakes institutional
system is the critical factor for establishing a "workable system incorpo-
rating the action elements of persuasion and education, legal action and
economic incentives which can make eff'ective water quality management an
attainable goal."

The inherent powers of an institutional system in developing, interpreting
and administering policy have encouraged - in the Great Lakes Basin and
across the continent � an "almost infinite array" of institutional devices
to addr'ess regional resource management issues  Federal Council for Science
and Technology 1988!. The requisite yet elusive harmony between the insti-
tutional form and management i'unction has been the focus of unrelenting
debate, particularly within the Great Lakes Basin, throughout this century
 Derthick 1974!. This continuing preoccupation with Great I.akes institu-
tional arrangements is explained, at least in part, by the disparate, yet
reconcilable perception of Great Lakes institutions as both a "part of the
problem" and a "part of the solution" with respect to regional resource
management needs .
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The perception of Great I,akes institutions as "part of the problem" of
regional resource management is attributable to the perpetually experimen-
tal and chronically undefined role of regional government in the fedetai
system, Martin �960! describes regional organizations as "excrescences on
the constitutional system." Derthick   1974! suggests they share a common
handicap "in being unusual cases, deviant neer growth in a government land-
scape." The  once named! federal Bureau of the Budget, ever cognizant of
new institutional forms that might make claims on the federal treasury,
once described one regionaL resource management institution � the Delaware
River Basin Commission � as a "constitutions.l anomaly to be treated with
caution"  Derthick 1974!. Although such institutions do serve to transcend
the parochialism of estab!ished levels of government, and hence respond to
solvabl.e regional problems and needs, they are generally forced to engage
in unrelenting efforts to define and defend their role. These efforts are
oi'ten exercises in frustration for both the institutions themselves and the
governmental jurisdictions and public they serve,

.Jurisdictional complexity is perhaps the predominant characteristic of the
Great Lakes institutional system evoking negative perceptions and further

on U.S. National Water Polic , the National Water Commission �973! ob-
served that the "plethora" of organizations in the Great Lakes region impe-
ded decision making. Bilder �972! derides the "complex hodgepodge of pro-
liferating and occasionally inconsistent laws, regulations and ordinances"
issued separately by an equally complex series of governmental authorities.
As a major obstacle to coordinated and effective management, such jurisdic-
tional complexity fosters uncoordinated and overlapping missions  Great
Lakes Basin Commission 1975!; general public confusion  Kelnhofer 1972!,
and a lack of responsiveness to perceived management needs  Dworsky and
Swezey 1974!. Senator Gaylord Nelson �977! characterized the Great Lakes
institutional system as a "bureaucratic mess." Senator Robert Kasten
�984! reiterated that statement. referencing the bureaucratic maze,"

Despite the historic proliferation and diversity of Great Lakes resource
management institutions and the attendant complexity, no single institution
� past or present � has possessed both the Basinwide perspective and autho-
rity needed to carry out the range of necessary management functions
 Dworsky and Swezey 1974!. There also exists a perceived need for "formal
machinery" for international coordination  Bilder 1972!; a balanced deve-
lopmental philosophy  Hennigan 1970!; comprehensive advance planning
 Republican House Members 1965!, and others, 'While the jurisdictional
complexity issue is undoubtedly overstated by a generally ill-informed,
confused public and milieu of special interest groups, it is nonetheless of
principal concern.

It is significant to note that an historic level of general dissatisfaction
with the form, function and complexity of Great Lakes institutional ar-
rangements has not created a pervasive atmosphere of ambivalence toward
regionalism, Agency and elected officials at the various levels of govern-
ment have, in general, collectively acknowledged that some level of atten-
tion to organizational and institutional arrangements is a "continuing
requirement"  Kelnhofer 1972!. In fact, strengthening of institutional
arrangements has long been considered a matter of immediate and paramount
concern, Dworsky and Swezey �974! contend that "... the heart of the
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problem of managing the land, air and water resources of the Great Lakes
region lies in institutional  organizational! inadequacies on both sides of
the international border and that a strengthening of present institutional
arrangements is a matter of considerable urgency."

While these various characteristics tend to portray Great Lakes institu-
tions as "part of the problem" in regional resource management, other char-
acteristics provide a counter balance. Indeed, the origin of the regional,
multi-jurisdictional form is found in the failure of the "traditional"
resource management approach which recognizes the political boundary rather
than the ecosystem boundary as the basic unit defining application af man-
agement policy. While dissatisfaction with specific regional institutional
forms has been pervasive, the conceptual base upon which such forms are
founded has seldom been questioned,

In the Great Lakes Basin, the question of relevance is not whether regional
resource management institutions should exist, but rather how they should
be structured and what functions and operational characteristics they
should assume. As a "solution" to perceived resource management problems
in the Great I.akes region, revision of the institutional system is recog-
nized as a continuous, flexible process. Ostrom et al. �970! call for
generalized institutional arrangements to facilitate a continuing process
of learning and readjustment. Derthick �974! echoes this statement, ar-
guing that institutional arrangements should be relatively flexible and
open-ended. with a capacity to expand and adapt to changing problems and
needs. Other authors, including Wendell and Schwan �972!, and the Water
Resources Council �967! observe that the nature of resource problems ev-
olves over time, requiring a concomitant evolution of institutional ar-
rangements to adapt to them.

It is generally agreed that an optimal, finite solution to the Great Lakes
management challenge does not exist, Rather, the soLution lies in develop-
ing an ongoing process of institutional review and adaptation permitting
timely response to evolving problems and challenges.

The acceptance of the legitimacy of the regional management concept � even
in the absence of an acceptable institutional framework � provides the
foundation for developing the latter. The process, however, is fraught
with obstacles. For example, the percepti,on of institutional adequacy � i.n
the Great Lakes or any other region - is characterized by polarized opin-
ions and laden with subjectivity. This is a critical observation in that
such perceptions complicate the legitimacy of evaluation efforts. For
example, the National 'Water Commission �973! maintains that complex,
multi-jurisdictional regional arrangements reflect strength in regional
water resources management. Kelnhofer �972! agrees, arguing that a "con-
stellation" of agencies is indeed appropriate, given the need to form a
"system of integrated management." Conversely, Bilder �977! views this as
a "complex and confusing" aspect of the Great Lakes management.

The contrasts relating to institution-specific performance are pronounced
as well. Zigurd Zile �974! has hailed the International Joint Commis-
sion's techniques of continuous consultation as a "model for the world."
Other investigators have chided that agency's ability, under its treaty
limitations, to react promptly to eeet ging problems. Similarly, an early
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supporter of the conceptual basis of the Tennessee Valley Authority,
Rexford G. Tugwell �935!, boasted that it would "furnish a new pattern for
civiiization," Most other evaluations yielded an understandably more
modest statement of success. Similar variations are evident throughout the
Great Lakes and general water resources Literature,

Despite the polarization of opinion regarding institutional adequacy, it is
generaliy agreed that there is no undisputed "preferred approach" to
regional resource management  Derthick 1974!, Despite the historic dearth
of systematic evaluations of the Great i.akes institutional system and its
components, there appears to be a compelling, yet inadequately articulated
sense of dissatisi'action with present arrangements. Purthermore, there
appears to exist an unalterable faith that a "preferred approach." albeit
yet undiscovered, or even understood, holds the promise of resolving the
myriad issues present today. As described in the remainder of this initial
chapter, this study seeks to place these somewhat intuitive and
unarticulated modes of thought into a framework for systematic analysis.

Presentation oZ the Hypothesis

The thesis upon which this investigation of Great Lakes institutional
arrangements is premised is as follows:

The evolution of effective institutional arrangements for Great
Lakes management has been hampered by an inadequate understanding
and analysis of past and present regional institutions and their
respective roles in addressing Basin needs. As a consequence, we
find a resultant failure to incorporate positive attributes into
the establishment of new management institutions or the revision of
existing ones, A systematic review of the evolution of present
institutional arrangements will facilitate the identification and
analysis of management strategies and organizational characteris-
tics that hold promise for Great Lakes management. They can then
be integrated into new or existing institutional arrangements to
enhance Great Lakes management capabilities,

Because this statement sets the theme and approach for the study, it is
essential that its three key components are isolated and identified. They
are as follows:

I! The constrained evolution of Great Lakes management due to a
faiiure to learn from past and present institutionaL arrangements;

2! The need to review those arrangements, identify strengths and
weaknesses; and explore applicability of the former to current
arrangements; and

3! The need to incorporate promising characteI istics into present
arrangements and the means to proceed.

These components provide the reference base for the study goal and objec-
tives presented at a Later point in the chapter.



It is appropriate at this point to substantiate the hypothesis and, hence,
legitimize the approach selected to investigate it.

The contention that analysis to date of past and present Great I,akes
institutional arrangements has been inadequate appears to contradict, at
least superficially, earlier' statements attesting to the region's long-
standing "preoccupation" with its management institutions. One must
examine, however, both the orientation of investigations to date and, in a
broader context, the stature of Great I.akes management needs from bath a
U.S. and Canadian perspective.

The inadequacy of investigations to date might be attributed to four broad
factors of causation, all af which are outlined below. It is essential to
note that this perception of inadequacy is not derived from any fundamental
dissatisfaction with the quality of the investigations undertaken to date.
To the contrary, that body of research provides the foundation on which
this, and any other study must logically build.

First, we note simply that substantive institutional analysis has the scope
of many research efforts, The Gr'eat Lakes Basin Framework Study �975!, a
twenty-seven volume dacument praviding an unprecedented collection of in-
formation and statistical data relative to the Great Lakes Basin, limits
itself onl.y to a listing of relevant institutions. Despite two volumes
addressing state and federal institutional arrangements, the study main-
tained that any analysis or recommendations relative to institutional ar-
rangements is "beyond its scope." Numerous other research efforts over the
last several decades have been limited to a descriptive inventory without
any associated analysis.

Several prominent authors in this research area have fully recognized the
complexity of Great I.akes i.nstitutional analysis, and have acknowledged
that efforts to date serve primarily to set the direction far future sub-
stantive inquiry. Lyle Craine's �978! insightful examination of institu-
tional requirements in the Great Lakes region, considered by many to be a
cornerstone of Great Lakes regional management theory, provides a framework
for further analysis, as opposed to a definitive statement of finding, In
Craine's words, "this report is essentially a reconnaissance, which at best
cannot go much beyond a rational structuring of the problem and of an ap-
proach to institutional changes." Dworsky and Swezey �974!, despite the
depth of their investigation of international Great Lakes management insti-
tutions and strategies, acknowledged the complexity of selecting a single
optimal organizational form or canstructing a "composite institutional
solution," an idea that was subsequently abandoned. These and other inves-
tigators have long recognized the limitations of Great Lakes institutional
research and- have called for further efforts to expand on the knowledge
acquired thus far.

One of the two major substantive results yielded by the Canada-United
States University Seminar, sponsored by Dworsky and Francis �973!, was the
identification of a need for additional institutional change, as well as
the need to develop a i'ramework for undertaking such. Similarly, Dworsky
and Swezey �974! recognized a continuing need to investigate the nature of
institutional arrangements capable of addressing binational resource man-
agement problems. More recently, the Council of Great Lakes Governors
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�982! called for an examination of the Great Lakes institutional system
and the means by which it might be strengthened.

The: relative dearth af current research activity in this area is a second
factor worthy of cansideratian. Investigations in the general area of
regional resource management have been ongoing at various levels of inten--
sity for the Last century  Derthick 1974!. However, investigations orien-
ted specifically toward institutional considerations have been sporadic at
best. Comprehensive anaLyses of the Great I,akes institutional system have
not been conducted with any level of intensity since the mid 1970s. We
find, however, that Gr'eat I,akes management is a dynamic phenomenon, warran-
ting continued attention to eaerging problems and the institutional respon-
ses necessary ta address them, Consequently, the research base can lose
its relevance and quickly lag behind the demands placed upon it. The
Federal Council far Science and Technology �968! maintains that this has
been a cantinuing problem in the area of water resources research. The
Council very correctly noted that "scientific and technological capability
to handle water management needs are almost powerless unless translated by
effective and adequate institutional arrangements into significant social
values." Kelnhofer �972! and others argue that this "translation" capabi-
lity in the Great Lakes management effort requires iamediate and continued
enhancement.

A third, and perhaps most critical limitation of research to date is the
absence of concerted attention to the inter'actions  i.e., linkages! between
the various coaponents of the institutional system. Ostroa et al, �970!
note that Little is known about the patterns af interaction; most studies
have focused on one or a liaited nuaber of instr'uaentalities in relation ta
a complex system. Yet, it is generally agreed that the creation af an
institution must take cognizance of existing ones  Dworsky and Swezey
1974!; that the success of a single institution is dependent upon the sys-
tem in which it operates  Allee et al. 1975!; and that the modification of
one institution will have reverberations throughout, the system  Zile 1974!.
With respect to the institutional systea for Great Lakes aanagement, the
"whole" is much more than simply the "sum of the parts." The inter-insti-
tutional linkages within this system provide the basis for such a
statement.

A fourth and final factor contributing to the inadequacy af research
efforts to date is attributable to the institutions themselves. "Self
preservation" instincts and political realities have historically discour-
aged the conduct of thorough and systematic i.nternal critiques. For ex-
ample, when the co-chairmen of the International Joint Caaaission  IJC!
organized a seminar in 1973 for that very purpose, it eras hailed as an
"historic" occasion  International Joint Commission 1979!. Since its
establishment in 1911, an internal critique af that nature had never been
held, much less publicized. When conducted, such critiques generally do
not address the Great Lakes institutional system in its entirety, nor are
they generally recorded in a fora suitable to provide a substantive cantri-
butian ta the resear'ch base.

A pronounced ambivalence toward Great Lakes-specific institutional concerns
at the U.S. and Canadian federal levels has exacerbated this problem. In
testimony before the Foreign Affairs Coaaittee of the U.S. House of



27

Representatives  Nay 1973!, Dworsky stated "... this may well be the first
committee hearing addressed specifically to the question of the management
of the Great Lakes and the organization for that management... since the
Boundary Waters Treaty of 1909," That hearing, it might be added, was
precipitaterl by a crisis � lake levels that had reached the flood stage and
caused extensive shoreline erosion and structural damage. Excluding issue-
specific concerns of such magnitude, it is generally agreed that both the
U,S. Congress and the Canadian Parliament have historically expressed
little interest in institutional concerns relating to Great Lakes manage-
ment  Dworsky and Swezey 1974!.

In recent years' we observe increasing efforts by regional groups to force
the issue by sponsoring conferences and seminars directed at elected offi-
cials and their staffs. However, Congressional hearings an Great Lakes
issues remain a rarity. Ei'forts by some Congressmen in the r'egion to esta-
blish a Great I,akes Subcommittee within the House Merchant Marine and Fish-
eries Committee failed in 1962. An ad hoc Great Lakes Advisory Group was
established the folio«ring year, but its activities ceased prior to the
termination of its mandated six-month life span. Clearly, without an ex-
pressed national interest and articulated commitment to institutional re-
quirements for Great I akes management, research on that topical area will
be understandably constrained.

The second aspect of the thesis requiring substantiation is the contention
that a systematic review and analysis af past and present institutions  and
their interactions! will, in fact, enhance the Great Lakes management
effor t. Historically, it is clear that the design and revision of institu-
tional arrangements  in any multi-jurisdictional setting! has largely been
a function of political feasibility, shaped by what Fesler �965! has
termed a "competitive, special interest milieu." Derthick �974! maintains
that the "stronger" forms af regional organization are "... political acci-
dents, the product of ad hoc caalitians «rhere success was fortuitous in
important respects." Dworsky and S«rezey �974! add that the "ever changing
limits of political feasibility" are the determinants of the present insti-
tutianal arrangement. Clearly, institutional evolution is far fram an
orderly process dictated by thorough study and careful planning.

Although the process of institutional evolution may innately be a political
one, there is an opportunity, albeit somewhat limited, for new kno«rledge
and innovative techniques to gain a foothold through incremental change. A
review of the literature, for example, does yield, both explicitiy and
implicitly, a series of parameters and organizational characteristics with
applicability to the structure and operation of regional resource manage-
ment institutions. The analysis of past and present Great Lakes institu-
tions, as well as "parallel" entities in other regions, can contribute to
this information base, as can discussions with those invalved in their
operation, Later chapters wiii address this in considerable detail.

Marcel Cadieux �977!, farmer Canadian Minister of External Affairs' has
described the pr'ocess of institutional change in Great Lakes management as
a "glacial movement." If an analysis of the Great Lakes "institutional
ecosystem" can yield fully articulated and "political.ly packaged" recommen-
dations for' change, the "glacial movement" might very well be accelerated.
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Goal and Objectives

The goa1 of this study is to encourage the orderly and informed evolution
of the Great Lakes "institutional ecosystem," and in so doing, advance both
the efficiency and effectiveness of regional resource management efforts.

A systematic review and analysis of the evolution of past and present ins-
titutional arrangements for regional resource management in the Great Lakes
Basin wili be conducted in the interest af attaining five objectives sup-
portive of this goal. The objectives are as follows:

1! To provide an historical perspective an the form and evolution of
regional approaches to Great Lakes Basin resource management as
well as examine the range of approaches employed in the United
States and Canada;

2! To identify organizational characteristics and management strate-
gies associated with those institutions that may have current or
potential applicability to institutional arrangements in the Great
takes region;

3! To explore the linkages between the components of the Great Lakes
"institutional ecosystem" and identify alternate means for streng-
thening them;

4! To develop a list of guidelines, parameters and organizational
criteria that might be considered the essential components for a
viable institution or set of institutions; and

5! To design alternative institutional arr'angements which might be
incorporated into, replace, o» otherwise augment existing arrange-
ments to encourage the orderly and informed evolution of the Great
Lakes "institutional ecosystem."

Stateeeat oE Approach

This statement is an elaboration of the aforementioned list of study objec-
tives. The methodology utilized is reliant upon four principal information
sources: the literature  theoretical and applied!; interviews targeted to
key individuals with professional interests or responsibilities in regional
resource management; a survey questionnaire targeted to a broader selection
of same; and observation and analysis of relevant institutions based on
personal involvement as a practicing professional.

The nine tasks associated with this methodology are identified below:

1! Literature search and review - theoretical and applied � with an
emphasis on case studies and institution-specific analyses;

2! Selection of institutions for review;

3! Development of a methodology for analysis of selected regional
resource management institutions and their programs;
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4! Identification and systeaatic review and analysis of selected Great
Lakes management institutions and their interrelationships;

5! Identification and systematic review and analysis of selected ins-
titutionai forms and existing institutions in other geographic
areas with potential applicability to Great Lakes management needs;

6! Structure and conduct of interviews with selected individuals with
professional interests or responsibilities in Great Lakes Basin
management;

7! Administration of survey a questionnaire to a broad group of regio-
nal resource management professionals and resource users to further
refine output of interviews;

8! Specification of guidelines, parameters and organizational char-
acteristics with potential applicability to the Great I.akes "insti-
tutional ecosystem" and its attendant components; and

9! Design and justification of alternate institutional arrangements
for Great I.akes resource management.

Each of these tasks will be discussed in subsequent chapters, The reader
is referred to Figure 1 for a straightforward flowchart presentation of the
tasks.

A Nate on Study Scope mod Def'inft'Xone

At this point. it is appropriate to eaphasize that the scope of the study,
while recognizing and exploring the breadth of the federal systea in Basin
manageaent, is focused priaarily upon one component of that system � regio-
nal institutions  i,e., International Joint Coaaission, Great Lakes Coaais-
sion, Great I,akes Fishery Coaaission, Council of Great I akes Governors!.
It is at the regional level that the pivotal eleaent in Basin management is
found; the level at which all the players in the federal systea can coordi-
nate their shared implementing roles and focus them toward common problems
and opportunities. Regional institutions provide a framework for nurturing
and facilitating the evolution of the federal system and provide a buffer-
ing capacity to temper the impact of change. By virtue of the nature of
regional institutions, however - and their associated multi-jurisdictional
meabership � the various components of the federal systea for Basin gover-
nance  including the nongovernmental sector! are addressed throughout.
Chapter Three is of particular relevance.

It is appropriate also to define toro teras used throughout the study affor-
ded variant definitions in the literature, As used within, the terms "in-
stitution" and "institutional arrangement" refer to the adainistrative
agencies and their associated laws, agreeaents, mandates, and policy direc-
tives which have implications for management of the water and related land
resources of the Great Lakes Basin.
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The term "management" is used in a liberal context throughout the discus-
sion, referring to any institutional activity that contributes to the plan-
ning, design and/or implementation of measures to influence the status of
the resource to achieve a predetermined objective. The terms "soft" and
"hard" management are introduced. The former pertains to activities such
as planning, policy development, coordination, advisory services, advocacy
and the like. The latter is characterized by activities such as regula-
tion. enforcement, standard setting, construction, etc. As will be demon-
strated, these various roles are distributed throughout the Great Lakes
institutional ecosystem, with "soft" management functions typifying those
of regional institutions,

Contrfbrrtion to the Research Baae aad Afterrdaat liriCatfoas

Earlier discussion focused upon the status of research on Great Lakes in-
stitutional arr'angements, noting the limited scope of most investigations
to date; the expressed need to build upon those investigations; the paucity
of current research; the absence of concerted attention to the interactions
between the components of the institutional system; and the limited efforts
of relevant institutions to initiate and act upon self' critiques. Through
the methodology described, this study seeks to address, at some level. the
first four of these observations, In so doing. it is anticipated that
action on the fifth might be encouraged.

Two principal contributions to the literature are earnestly sought via this
study. First, it will utilize an "institutional ecosystem"  i.e..
systemic! per'spective to focus upon the system and the interrelatedness of
its component parts. Secondly, it seeks to generate and justify guide-
lines. parameter's and organizational character'istics that might be consul-
ted as institutional arrangements are created or otherwise modified.

Clearly, the breadth and complexity of Great Lakes institutional arrange-
ments precludes any notion that this study can resolve, ar even defini-
tively address the myriad issues involved. The study does attempt to
develop a framework for analysis of the "institutional ecosystem," and in
so doing, yield substantive findings and recommendations relating to vari-
ous aspects of the system. Additional research needs and areas of emphasis
will be suggested, as appropriate, throughout the study.

The timeliness of this investigation is worthy of note. As indicated in
the Introduction, a number of developments in recent years have pointed to
the need for a systematic review and analysis of existing institutional
arrangements for Great I,akes management. The impetus is found in the fol-
lowing;

1! The continufn maturation of the "ecos stem a roach" conce t for
Great Lakes mana ement. In recent years, resource managers have
become increasingly aware of the inter-relatedness of the Great
Lakes and the concomitant need for an integrated, systems-oriented
management approach  International Joint Commission 1978!. This
has prompted a re-thinking of traditional management approaches
reliant upon issue-specific authority and political jurisdictions,



As this "ecosystem" orientation continues to develop, an understan-
ding of viable institutional mechanisms to implement it will be
critical.

The accelerated movement and d namic nature of the institutional2!

network for' Great Lakes mana ement. In the last several years,
federal policies have encouraged state assumption of many research,
regulatory and planning functions once undertaken and/or funded by
the federal government. These policies, as well as a reduction in
overall federal expenditures, resulted in the dissolution of the
Great Lakes Basin Commission. downsizing of the U.S. EPA Great
Lakes National Program Office, and the proposed termination of the
Great Lakes Environmental Research Lab  NOAA!, U.S. EPA Grosse Ile
I ab and the National Sea Grant Program, Concurrently, we observe
an unprecedented level of organ :~.ional activity in the business/-
citizen/private foundation sector, with groups such as Great Lakes
United, The Center for the Great Lakes and the Great Lakes Economic
Policies Council being formed in recent years.  The organizational
activity is far more extensive than the few examples provided
here.! As the various agencies and organizations attempt to define
or re-define their respective roles, an understanding of the exist-
ing institutional network and associated needs will be imperative
if efficient and cost-effective management is to be realized.

The nature of interstate and international issues emer in in the3!

Great Lakes re ion. Increasingly, the eight states and two pro-
vinces in the Great I,akes Basin are being confronted by economic
and environmental problems and challenges of a regional nature
 Great Lakes Commission 1982!, Transboundary air pollution, toxic
contamination, and Seaway maintenance and expansion are but a few
of the regionally pervasive issues which demand the collective
resources and cooperative attention of multiple governmental enti-
ties. A study identifying alternate institutional arrangements
thr'ough which such issues might best be addressed has direct and
immediate applicability.

The olitical context in which resource «ana ement roblems are de-4!

fined and addressed. Given the jurisdictional complexities asso-
ciated with resource management in the Great I,akes Basin, the
"institutional ecosystem" not only addresses problems, but can
define, ignore, create, solve or. exacerbate them. The process by
which the "institutional ecosystem" applies itself to perceived
problems is an inherently political one. As convincingly argued by
Ostrom et al. �970!, the effectiveness of efforts to mitigate
water resource problems is a function of one's ability to under-
stand the institutional structures and political regimes of rele-
vance. We find, then, that an understanding of the institutional
framework in which problems are addressed is as critical as under-
standing the problems themselves.

A growing recognition of these and related concerns was expressed at the
Great Lakes Governors and Premiers Water Resources Conference on Mackinac
Island in June of 1982, By unanimous action. those in attendance passed a
resolution recognizing that present institutional arrangements for



international cooperation, such as the Great Lakes Commission and the
international Joint Commission, "need to be strengthened" to effectively
address current issues. The resolution called for the appointment of a
task force to develop specific recommendations. The findings and recom-
mendations of the Task Force on Water Diversion and Great Lakes
Institutions were presented in January of 1985, their further consideration
and implementation continues. Research findings associated with this study
will assist in these and related efforts in the years ahead.

Dissertation Porrat

The body of this dissertation is coaprised of three sections and nj.ne chap-
ters and supported by an Introduction, Executive Summary and extensive
Appendices. The sequence of the chapters is significant. as it reflects
the arrangeaent of tasks within the study methodology. Further, the chap-
ters are cumulative; organized into three sections which build sequentially
upon one another.

The first three chapters comprise Section One: "Characterizing the Institu-
tional Framework for Great Lakes Manageaent." They are oriented toward:
presentation of study hypothesis; goals, objectives and methodology; des-
cription of the Great Lakes physical and institutional ecosysteas; and a
detailed review of selected institutions for Great Lakes management. A
theoretical base for subsequent analysis is provided.

The following four chapters draw froa this information base. coaprising a
second section entitled, "A Determination of institutional Needs for Great
Lakes Management." A literature review yields a listing of "essential
parameters" for incorporation into the structure and operation of Great
Lakes institutions. This effort is coapleaented by the interpretation and
analysis of i'indings elicited from extensive interview and survey question-
naire efforts, as well as a review of nuaerous generic" institutional
i'orms eaployed in regional resource aanageaent.

The third and final section, coaprised of two chapters, is entitled, "Al-
ternate Arrangeaents for Great Lakes Management." Findings of earlier
chapters are consolidated, interpreted and applied in the interest of de-
veloping the characteristics of the preferred" institutional fraaework.
Goals, objectives and institutional parameters for Basin aanageaent are
presented and used to assess strengths and weaknesses of present institu-
tions, Four scenarios are exaained; preservation of the "status quo;"
aodification of institutional arrangements via increaental change; substan-
tive revision of present institutional arrangeaents; and draaatic, single-
step revision involving elimination of present arrangeaents in favor of a
new and significantly different one. A discussion of the iapleaentation
strategy and constraints associated with each is provided.

Suaaary stateaents for each of the chapters follow:

o Chapter One defines the issue of concern, arguing that the role of
the institution in policy foraulation. development and administra-
tion is a critical one worthy of concerted attention. The institu-
tional setting for Great Lakes aanageaent is introduced as the
focal point of the study. Study hypothesis, goal, objectives and
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methodology are introduced. The strengths and limitations of re-
search to date or Great Lakes institutional arrangements are pre-
sented in overview fashion, and the immediate need for expanded
research in this area is demonstrated.

o Chapter Two provides a descriptive overview of the Great Lakes
ecosystem and, in particular, its physical and socio-economic char-
acter istics. The "ecosystem approach" concept is introduced.
arguing that harmonization of institutional design with these char-
acteristics is a critical requirement in addressing the region's
present and anticipated needs. The intent is to provide a refer-
ence base for later discussion, and to identify unique or otherwise
important attributes that will factor into decisions relating to
institutional design.

o The political/institutional component of this reference base is
provided in Chapter Three. The factors of causation associated
with the complex institutional "ecosystem" are presented, as is an
overview of this ecosystem and documentation of the importance of
linkages among its components. An inventory and analysis of the
institutional arrangements fot Great Lakes management at the inter-
national, federal, regional, state, provincial, sub-state/provin-
cial and nongovernmental levels are presented. A more detailed
description and analysis of the ~ke regional resource management
institutions in the Great Lakes Basin are presented in Appendix A
 i.e., International Joint Commission; Great Lakes Fishery Commis-
sion; Great Lakes Commission; Council of Great lakes Governors!,

o A broad-based literature search and interpretation provides the
basis for' Chapter Pour. A social research and development metho-
dology is employed to elicit a series of parameters or guidelines
for use in evaluating, creating or revising a given institution or
institutional arrangement. Areas addressed include: management
philosophy; participatory management; management functions; role of
the management entity in the institutional ecosystem: physical
jurisdiction; breadth of authority; membership/constituent rela-
tions; and compatibility of form and function.

o Chapter Five analyzes fifteen generic institutional forms employed
both within and outside the Basin for regional, multi-
jurisdictional resource management. A checklist of parameters is
employed to assist in determining the relative desirability of each
for application in the Great Lakes Basin, Each is analyzed to
provide: 1! a description of key structural and operational charac-
teristics; 2! a brief' history and present status of the development
of the institutional form; 3! an examination of strengths and weak-
nesses on the basis of specified parameters; 4! an assessment of
potential applicability to Great Lakes management  singly or in
combination «ith other forms!; and 5! likelihood of implementation
given present institutional arrangements and the political/procedu-
ral aspects of institutional change. The findings and analyses of
an extensive series of personal interviews with key members of the
Great Lakes policy community are presented in Chapter Six. The
interviews � involving members of. the governmental, academic,
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environmental and private sectors � provided insight into the range
of attitudes, opinions and ideas regarding the adequacy of present
institutional farms, the performance af Great Lakes institutions
 both singly and collectively! and the areas in need of concerted
attention.

o The personal interviews provided the basis and direction for the
design and administration of a survey questionnaire to 215 of the
region's policy and opinion leaders. The survey elicited infor-
mation in three principal areas: views on existing Great Lakes
institutions and institutional arrangements; views on desired Great
Lakes institutions and institutional arrangements; and means to
implement change. Chapter Seven analyzes and interprets responses.
presenting consensus findings and discussing their applications.

o Chapter Eight draws previous discussions together. presenting a set
of goals and objectives for Basin management and generating a
checklist of structural and operational characteristics for insti-
tutional design. This information provides the framework for a
subsequent detailed assessment of the strengths and weaknesses of
the collective and individual institutional approaches to Basin
management.

o The ninth and final chapter constitutes the culmination of the
research efi'ort. Four scenarios for institutional revision are
offered on a continuum between acceptance of the status guo and
outright elimination of present arrangements if favor of a new and
substantially different one. The merits of each scenario are dis-
cussed and an extensive series of recommended actions  and associa-
ted rationale! is presented, The chapter concludes with a closing
perspective on Great Lakes institutional arrangements and is fol-
lowed by an Epilogue suggesting a research agenda for further work
in this area.

Of particular nate in the Appendix  A! is a descriptive review, in substan-
tial detail, of the four key regional institutions of concern  i.e., inter-
national Joint Commission; Great Lakes Fishery Commission; Great Lakes
Commission; and Council of Great Lakes Governors!. The following characte-
ristics are reviewed and analyzed for each; mandate; functions; enabling
legislation; structure and operation; institutional resources; seiected
programs. products and accomplishments; linkages; and developmental his-
tory. Structural and program characteristics are compared and contrasted.
Appendix 8 presents the survey questionnaire form.



CHAPTER TWO

THE GREAT LAKES ECOSYSTEM � PLACING THE PHYSICAL
RESOURCE AND MANAGEMENT FRAMEWORK IN PERSPECTIVE

Introduction

As indicated in Chapter One, the regional resource management institution
has historically been characterized as an experimental and rather ill-
defined remedy to the failings of the traditional federalism philosophy of
resource management, In its earlier application in the Great Lakes region,
this institutional form � while welcomed by some � was more typically
greeted with caution, studied skepticism or outright resistance. Although
these attitudes have been tempered in recent years as the concept of
"regionalism" has gained credence, they do remain. The creation of such
institutions is fraught with obstacles and, when formed, their structural
and operational characteristics often provide a focal point for continuing
debate among the political jurisdictions they serve,

Despite these realities, the continued proliferation of this institutional
form attests to the sound conceptual logic on which it is founded. As
Derthick �974! reasons, "...if the country could be divided into a few
relatively homogeneous areas, the parochialism of state and local
governments might be transcended and federal policy liberated from the
presumption of uniformity and thus improved," This "homogeneity" factor is
fundamental to the concept of regionalism; whether it is directed at a
natural resource, an economic characteristic, a social attribute, a demo-
graphic profile or any other commonality that transcends the arbitrary
boundaries of political jurisdictions.

Clearly, the "homogeneity" factor of principal concern in this discussion
is that of the natural resource base, and specifically, the water and
related land resources of the Great Lakes Basin. The Great Lakes
hydrologic system  i.e,, drainage basin! is indisputably the dominant
common element and focal point for resource management activities in the
riparian states and provinces. This system. which includes all resources
within the drainage area, is a "classic" example of a common pool resource.
As such, it demands a management approach cognizant of the interactions
between and among its resources and resource users  Ostrom et al. 1910!.

The validity of a basin-oriented resource management approach is well
documented in the literature. Craine �972! notes the importance of
geographic integration of governmental involvement in the protection and
development of the resources defining a given region. He explains that the
physical definition of a "region" is generally reflective of its dominant
resource characteristic, which might be an agricultural district, forest
preserve, or in this case, a hydrologic system � the Great Lakes Basin.
Zile �914! agrees, adding that the physical jurisdiction for regional
resource management should be based upon the identification of "integral
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resources"; resources which must be contemplated in their entirety to
ensure purposeful management. On the strength of this line of reasoning,
the Great Lakes Basin � as a hydrologi.c unit � has long been accepted as
the preferred physical jurisdiction for regional resource management
efforts.

This preference, however  and the sound logic on which it is founded!, is
incongruous with established patterns of resource management where
recagnition of political boundaries overshadows that of Zile's "integral
resources." The prevailing system of federalism generally permits the
entry of a regional management institution into the "institutional
ecosystem" only if the established political jurisdictions find its
presence to be advantageous fram a self-interest standpoint, Unless that
self-interest motive is pervasive, the political jurisdictions faced with
partial loss of autonomy or usurpation of pawer will either discourage
formation of the new institution, or attempt to r'ender it innocuous via
limitation of authority.

This tendency is reflected in the orientation of Great Lakes regional
institutions toward "soft management" activities such as research,
coordination and advisory services. The "hard management" functions � such
as standard setting, r'egulation and enforcement - wer'e typically incor'-
porated into early regional institutional design and later abandoned in
response to staunch resistance by those jurisdictions wary of endangering
their stature. For example, Hines and Smith �973! observe that individual
states are inherently "myopic" in assessing opportunities for participation
in interstate resource management efforts. The tendency, he explains, is
to reduce basinwide issues to a sub-basin level, wher.e a given state' s
interests are more readily defined. Kelnhofer �972! observes that "the
individual [Great Lakesj states, as a whole, seem to be generally reluctant
to devote their limited financial and technical resources to the solution
of those Lake problems that are removed fram their own state borders,"

It is clear that the mere physical presence of a shared resource within a
specified geographic area is insufficient, in and of itself. to foster
interest in a regional management approach. There is required also a
regional consciousness among the existing political jurisdictions and the
relevant policymakers and opinion leaders; an appreciation of a shared
resource and recognition of a need to manage it cooperatively. This
consciousness, however, is seldom translated into definitive regional
resource management programs and the establishment of institutions capable
of undertaking them. Derthick �974! maintains that the establishment of
the Tennessee Valley Authority may be the only exception.

While the latter contention may be overstated, it does raise an issue of
great relevance to the Great I,akes region. Proponents of multi-
jurisdictional approaches to Great Lakes management have long decried the
perceived absence of such a regional consciousness. This phenomenon, long
observed both within and outside the region, reflects a limited awareness
of the Great Lakes hydrologic system, its attendant resources, and the
extent to which those resources impact the livelihoods of Basin residents
and the operation of their governments. Ironically, the potential for
establishing a regional identity and consciousness in the Great Lakes may
far surpass the potential of any other geographic area in the United States
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or Canada, given the distinct physical characteristics of the resource and
its role in shaping the region's economy and quality of life. Fostering
this consciousness is a pressing challenge, as it can serve as a catalytic
force in strengthening the effectiveness of the collective Great Lakes
management effort,

It is clear, then. that the formation of regional resource management
institutions is not a spontaneous process ot logical outgrowth of separate
and distinct jurisdictional efforts at managing a shared resource. Rather,
their formation is the product of a concerted effort to address the
inadequacies of traditional approaches; an effort typically prompted by a
compelling economic or environmental crisis or opportunity with regional
dimensions.

The design of institutional forms for regional resource management is an
exercise in the reconciliation of organizational form and management
function. Hartin �960! explains, "Organizations are instruments of
purpose. and they ought not to be judged apart from the objectives they
purport to serve." The Task Force on Institutional Arrangements for River
Basin Management  Water Resour ces Council 1967! emphasized that these
objectives � the "present or clearly indicated future need s!" of the
region - must be articulated prior to selecting the institutional form and
attendant management functions to address them. Craine �972! simply
states that "we shouldn't worry about debating the form an agency should
take until its goals are established." These various comments emphasize
the merit of designing regional institutions around resource management
needs rather than "restructuring" the needs to conform to a pre-determined
institutional structure. It is clear that the "cart-before-the-horse"
philosophy is a fallacious and self-defeating approach to regional resource
problems. Yet, management programs and institutions are commonly created
on the basis of perceived need and political expediency, rather than a
thorough understanding of those needs over the long term,

It would appear, then, that substantive knowledge of the physical, socio-
economic and political climate of a given region is an appropriate and. in
fact, requisite antecedent to institutional design or revision efforts.
Hines and Smith �974! confirm this statement in observing that "... the
operational efficiency of such an institutional arrangement will not be a
significant improvement over the present system unless social, political
and economic variables are taken into account both at the outset and on a
day-to-day operational basis."

This chapter seeks to place Great Lakes management needs in perspective by
first exploring the region's physical, socio-economic and political  i.e.,
institutional! attributes. The review is by no means comprehensive, but
sufficient to introduce and sensitize one to the "environment" within which
institutional development must take place.

Physical Aspects of the Great Iakas Syater

A descriptive statement of the physical attributes of the Great Lakes
resource demands the frequent, almost tiring use of superlatives. It is an
ecological system of virtually unfathomable expanse and corresponding
complexity. Yet, it is nonetheless a delicate system susceptible to what
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might be characterized as minor stresses, It is the intent of the fol-
lowing discussion to illustrate the unique characteristics of this immense,
yet delicately balanced system. Such discussion will serve to support the
argument posited by Ostrom et al. �970!, who maintain that the unique
hydrologic characteristics of the Great Lakes resource make traditional
approaches to development of river basin authorities difficult to apply.
Once supported, this observation will invite and, in fact, demand creative
discussion of institutional forms compatible with necessary management
functions.

As an expansive, intensively used fresh water system, the Great Lakes
resource enjoys global prominence  see Figure 2!. The system contains some
sixty-five trillion gallons of fresh surface water; a full 20% of the
world's supply and 95% of the U.S. supply. Its component parts � the five
Great Lakes � are all among the fifteen largest freshwater lakes in the
world. Collectively, the lakes and their connecting channels comprise the
world's largest body of fresh surface water.

An international resource shared by the United States and Canada, the Great
Lakes have played a prominent role in the development of both countries and
in the nature of relations between them. The two countries share a
resource with a surface area of over 95.000 square miles and a drainage
area of over a quarter million square miles. As both an international
border and shared resource. the system extends some 2 ' 400 miles from its
westernmost shores to the Atlantic: a distance comparable to a trans-
Atlantic crossing from the east coast of the United States to Europe.
Formally recognized as the nation's fourth seacoast, the Great Lakes system
provides over 10,000 miles of coastline.

Within this Basin resides 20% of the entire U.S. population and BOX of the
Canadian population; a total of more than 40 million residents, The Great
Lakes system has an often subtle, yet substantive impact on the daily lives
of these and other residents of the two countries; an impact reflected in
their livelihoods, their health, their quality of life, their resource
needs; and even the climate in which they live,

Lake Superior is the largest of the five Great Lakes and, in fact, is the
largest freshwater lake in the world. Extending some 350 miles from the
northeast shores of Minnesota to the northwest coastline of Ontario, Lake
Superior is 160 miles in breadth at its widest point, encompassing 31,700
square miles of surface water within a coastline approaching 3,000 miles in
length. The deepest of the Great Lakes �,333 ft.! with an average depth
of 489 feet, Superior contains almost 3,000 cubic miles of water. Due to
this volume and the relatively constrained outlet  St. Marys River to Lake
Huron!, Superior has a retention time of 191 years � twice that of Lake
Michigan and almost two orders of magnitude longer than Lake Erie. The
drainage basin � totaling 81,000 square miles � encompasses parts of
Michigan. Minnesota, Wisconsin and Ontario. Approximately 700,000 citizens
of the United States �9%! and Canada �1%! reside within the drainage
area,

Lake Michigan, the third largest of the Great Lakes, is the only lake en-
tirely within the political boundaries of the United States. Hydrological-
ly inseparable from Lake Huron, Lake Michigan extends over 300 miles from
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the nor'them coast of Illinois and Indiana to the Straits of Nackinac.
Approximately 118 miles in breadth with an average depth of 279 feet  923
ft. maximum!, Lake lNichigan contains approximately 1.180 cubic miles of
~ater. The drainage basin, approximately twice as large as the 22,300
square miles of water surface, includes portions of Illinois, Indiana,
Michigan and Wisconsin, collectively accounting for 1.660 miles of shore-
line. A population of 14 million resides within the lake's drainage basin

far more than that of any other Great Lake. Detention time for the
lake's water volume is just under 100 years.

Lake Huron is the second largest of the Great Lakes and one of two shared
 on the U.S. side! by only one state, in this case, Nichigan. Extending
just over 200 miles from the Straits of Mackinac to the headwaters of Lake
St. Clair, I,ake Huron is 183 miles across at its widest, with an average
depth of 195 feet and a maximum of 750 feet, Its shoreline totals 3,180
miles in length. I ake Huron has a large drainage area relative to the
other Great Lakes; its 74,800 square miles are approximately three times
the total surface water area, Lake Huron's detention time is 22.6 years.
Within the Basin resides a population of 2.26 million; almost 60% of whom
reside on the U.S. side.

Bordered by five states and a province, Lake Erie is the fourth largest of
the Great Lakes. Despite its size  length - 241 miles, breadth � 57
miles!. its relative shallowness  average depth of 62 feet! yields the
smallest volume of the five Great I.akes  '116 cubic miles!. Its detention
time is but 2.6 years. The Lake's surface area is just under 10,000 squar'e
miles, surrounded by 856 miles of shoreline. The most densely populated of
the five Lake basins, almost 13 million U.S. and Canadian citizens reside
in the I,ake Erie drainage basin. The preponderance  88.2%! reside on the
U,S. side,

I,ake Ontario, the smallest of the Great I,akes in terms of surface area, is
bordered by the Province of Ontario on the north and New York on the south.
Although similar to Lake Erie in its length and breadth dimensions �93 and
53 miles, respectively!, I,ake Ontario's greater average depth �83 feet!
yields almost four times Erie's volume �93 cubic miles! and three times
its detention time � yeats!. Lake Ontario's surface area is 7,340 square
miles; its drainage area appr'oximately four times as large. A population
of just over six million resides in the basin; approximately two-thirds of
these residents area located on the Canadian side. Lake Ontario's
coastline is approximately 726 miles in length,

Of great significance as well in characterizing the physical attributes of
the system are the connecting channels, The St. Marys River is the
northernmost of these, a 60 mile-long waterway providing an outlet for Lake
Superior and contributing an average of 75,000 cfs of its water s to the
lower four lakes. The St. Clair and Detroit rivers � and I,ake St. Clair
between them, � form an 89 mile long channel connecting Lake Huron with
Lake Kr'ie. At its outlet, the Detroit River flows at an average rate of
186,000 cfs into the western basin of Lake Erie. The Niagara River,
linking lakes Erie and Ontario continues on for 35 miles, with an average
flow oi' 50,000 cfs over the Niagara Falls. The St. Lawrence River, in
providing the linkage between the lakes proper and the Atlantic, is one of
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the world's premier waterways, extending some 383 miles as it carries an
average of 240,000 cfs to the ocean.

The Basin ecosystem is as complex as it is expansive, Within the confines
of its quarter million square miles of dr'ainage ar'e found diverse wildlife
and aquatic communities, abundant renewable and non-renewable resources and
intensive and sometimes conflicting multiple use resource development
activities. Consider, for example, the following statistics from the Great
Lakes Basin Framework Study  Great Lakes Basin Commission 1975!, referring
to the U.S, portion of the Basin alone;

1! over 237 species and subspecies of fish are present in the system,
selectively distributed throughout the five lakes and connecting
channels.

2! over 180.000 acres of coastal wetlands of significant value to fish
and wildlife have been identified,

3! mineral resources  such as iron ore, crushed stone and lime! mined
in the Great Lakes region comprise a signii'icant percentage of
 U,S.! national production of those minerals.

4! almost 40 million acres, or 47.4% of land area in the Great Lakes
Basin is forested.

5! agricultural land comprises over 32 million acres, or 38.4% of land
area.

These and numerous other resources present in the Basin region are integral
components of the Great Lakes Basin ecosystem. The aforementioned
"delicate balance" of the Great Lakes ecosystem is such that regional
management efforts must be cognizant of a range of resource uses, their
interactions, and their cumulative impacts. This concept of "integral
resources," introduced earlier and credited to Kelnhofer �972!, is
fundamental to the investigation of institutional arrangements for Great
Lakes management.

This overview af the physical dimensions and properties of the Basin, while
admittedly brief, does demonstrate the importance of these factors in
institutional design. The Great Lakes Basin constitutes an expansive,
interconnected system of lakes and connecting channels, a land mass of more
than a quarter million squar'e miles, and o .'. erse ecosystem of abundant
natural resources whose interrelationships both influence and are in-
fluenced by the Basin's dominant physical characteristic � the Lakes
themselves. The human element in this ecosystem � population, resource use
and development patterns � has played an integral role in shaping the
present characteristics of this physical ecosystem and similarly, in
determining the nature of institutional arrangements required to manage it.

Economic Aspects of the Great Lakes System

The role of the Great Lakes system in advancing regional and national
economic development has been explored � in practice and in theory � for
centuries. The mer'e physical presence and geographic configuration of the
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system and its attendant resources was, and continues to be a determinant
of locational decisions for business and industry, Much of the early
economic activity during settlement of the region was directly attributable
to the resource exploitation  e.g., fisheries, trapping, mining, forestry!
potential and the availability of eater-based transport.  Nhile the current
industrial base is more diversified and somewhat less dependent upon the
Basin's resources, those resour'ces continue to exercise a substantive role
in the attraction and retention of that industrial base. Growing concerns
over the depletion of the Ogallala aquifer and anticipated water shortages
throughout the west and southwest regions of the United States have
prompted some r'eseat chers to predict a dramatic resurgence of water�
dependent industry in the Great Lakes Basin, «|bile such predictions may be
overstated, they do illustrate the economic utility of the water resource,
and the attendant need to devise water management and economic development
strategies sensitive to that utility.

The preponderance of research in this area has focused on the observed or
potential role oP the Great Lakes resource with respect to a ~s eciiic
economic activity  e.g., sport fishery, recreational boating. tourism!.
C.ittle effort has been oriented toward a more comprehensive understanding
of the role of the Great Lakes in the overall regional economy. Such an
undertaking is exceedingly complex, as discovered by Talhelm and Johnson
�983! in their efforts to apply an adaptive assessment process and develop
a computer simulation model to investigate the role af the Great I.akes in
Michigan's economic future. Properly calibrated. such a simulation model
would appear to have significant resource management applications.

An overview of the economic aspects of the Great Cakes system might best be
presented via the categorization of the water resource as: 1! a mode of
transport; 2! a factor of production; 3! a supporting resource; and 4! a
marketable amenity. These categories, admittedly overlapping, will be
sequentially defined and discussed. The objective is to demonstrate both
the r'ole of the Great f.akes system in the regional and national economy and
the magnitude of its multiple-use attributes; two important considerations
when developing regional resource management approaches.

The potential of the Great Lakes system as a mode of transport has long
been recognized and actively pursued by both the United States and Canada.
In fact, historical analysis indicates that development of the transporta-
tion potential of the system was the dominant driving force behind the
installation of both physical and organizational structures throughout most
of the region's history.

On the U.S. aide, a federal interest in the Great Lakes system was articu-
lated initially in the Northwest Or'dinance of 1787, which declared the
navigable waterways into and between the St. Lawrence and Mississippi River
to be common highways and forever free. That same year, Congress author-
ized payment i'or construction of lighthouses, beacons, public piers and
related facilities. Ten years later, the first navigational improvement to
the system was recorded when the North American Fur Company constructed a
small lock on the St. Marys River at Sault Ste. Marie  Kelnhofer 1972!.
Further recognition of the system's transportation potential was demonstra-
ted in 1822, with Congressional authorization of a canal to connect the
Illinois River with Lake Michigan  Naujoks 1953!. Two years later. the
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Congress enacted the first of an extensive series of River and Harbor Acts
designed to provide physical improvements to the navigation system. An
extended history of improvements by both countries has been highlighted by
the intensive development of the Welland Canal in the late 1920's and early
1930's, the construction of the St. Lawrence Seaway in the 1950's, and the
completion of the Poe Lock at Sault Ste. Narie in 1970, among others. A
review of the developmental history of the Great Lakes transportation sys-
tem over the past two hundred years, including the many significant events
not identified here, yields a portrait of a regional economy and social
structure born of, and shaped by the presence of the Great Lakes r.esource.

The transportation potential of the Great Lakes system was also a catalytic
force in the early development of regional r'esource management entities.
Dworsky and Francis �973! have observed that the initial call for a
permanent, international body to address the Great I,akes resource was an
outgrowth of continuing negotiations between Secretary of State Elihu Root
and Canadian Prime Minister Sir Will'red Laurier in the final decade of the
19th century. In 1895, the two countries established a Deep Waterways
Commission to investigate the feasibility of constructing a seaway to
permit transportation access to the Atlantic. This entity later developed
into the International Joint Waterways Commission �903! � a precursor of
the Boundary Waters Treaty of 1909 and its implementing agency, the
International Joint Commission. More recently, interstate deliberations in
the mid 1950's leading to the formation of the Great Lakes Commission were
prompted by an emerging sense of regionalism brought about in large part by
the impending opening of the St. Lawrence Seaway. Numerous other
transportation-related entities � both public and private � have emerged as
well. While resource management and envir'onmental protection issues have
been of ongoing concern at both the domestic and international level,, it is
generally agreed that the historic recognition of the Great Lakes system as
a jIode of tr'anspor't was the principal catalyst in early efforts to both
develop and manage the resource.

The economic value of the Great Lakes system as a mode of transport, while
difficult to quantify, is nonetheless considered a dominant influence on
both the regional and national economy. Thompson and Johnson �983!, in
their examination of grain transportation on the Great Lakes-St. Lawrence
Seaway system, concluded: "with adequate long-range planning the Seaway
will continue to serve as an important contributor to the well-being of
both the national and Lake State economies." Schenker, Mayer and Brockel
�976!, in their exhaustive analysis of the Great Lakes transportation
system, elaborate further:

"The major advantage of the Great Lakes-St, Lawrence Seaway System
is the proximity of large industrial and resour'ce areas to Great
Lakes ports, and the complementarity of certain basic movements....
The locational decisions of many iron and steel manufacturers were
based upon the economies of water transportation. The System will
continue to serve the resource demands of the major industries in
the Great Lakes region."

This excerpt very capably demonstrates the employment of Kelnhofer's
"integral resource" theory. An economic interdependence exists between the
transportation system, the commodities to be moved, the port facilities,



and the industrial complexes and sources of labor established in the region
on the basis of locational decisions. We find, for example, that the major
commodities in Great Lakes waterborne transport � iron ore, coal,
Limestone, and grain � are also produced in or within close proximity to
the Great Lakes Basin states and provinces, For example, iron ore deposits
in the Mesabi Range in Minnesota and the I abrador Trough in Ontario and
Quebec constitute the dominant sources in their respective countries
 Schenker et al. 1976!. On the U.S. side, we find that almost 75% of the
nation's grain crop is produced in the Great Lakes states and those
contiguous to them. Collectively, U,S. and Canadian grain shipments are
the dominant commodity movement downbound � almost 404 of the total
commodity movement. Furthermore, it is observed that transport efficien-
cies associated with the waterway, coupled with the availability of other
factors of production, have encouraged the location within the region of
industrial processing facilities for those commodities. We find, for
example, that over 82'4 of Canadian steel is produced in the Basin, as is
70% of U.S. steel.

The complex economic interdependencies between resource exploitation,
handling, transportation and processing are pervasive in the region and
shaped - either directly or indirectly � by the use of the Great Lakes
resource as a mode of transport. Consider the following:

o In the more than 25 years since the opening of the St. Lawrence
Seaway, over a billion metric tons of cargo, with a value of more
than $200 billion, have moved through the Seaway to and from ports
in North America, Europe, Asia, Africa and the Middle East  St,
Lawrence Seaway Development Corporation 1984!.

o The shipment of government cargo through U.S. Great lakes ports,
though minimal at present, has a substantial potential impact on
the region's economy, For example, if, these ports secured just 50%
of all such available cargoes  i.e.. that which originates in the
Great Lakes states and hinterland, total benefits to the regional
economy should include 3,779 jobs and $83.5 million in wages  The
Centet for the Great Lakes 1985!.

o Almost a quarter million dollars is expended, on the average, every
time a vessel is loaded at a U.S. Great Lakes port  The Center for
the Great Lakes 1985!.

o The impact of the Great Lakes/St. Lawrence Seaway transportation
system on the binational region's economy has been estimated at
$3 billion per year  St. Lawrence Seaway Development Corporation
1984!.

A more detailed review of the Great Lakes/St. Lawrence Seaway trans-
portation system would further illustrate the economic attributes of this
resource use and its concomitant impact on the social and economic
attributes of the region.

A second means of examining the economic aspects of the Great Lakes
resource is from the perspective of water as a factor of production. We
refer here to both consumptive and nonconsumptive withdrawals that
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constitute a requisite component of a production process. Consumptive uses
e~tail the withdrawal of water that is subsequently lost  i.e., not
returned! to the system due to evaporation during use, leakage, incorpo-
ration into manufactured products, diversion out of the Basin, or other
action. As determined by the International Great Lakes Diversions and
Consumptive Uses Study Board of the International Joint Commission �985!,
the seven principal consumptive use sectors in the Great Lakes Basin in
1975, in descending order of magnitude, were as follows: manufacturing:
municipal; power generation; irrigation; rural-domestic; mining; and rural-
stock. Totaling 4,900 cfs in 1975, these consumptive uses are expected to
double by 2035. The most dramatic increases are anticipated in the
manufacturing, irrigation and power use sectors. Assuming the maximum
projections are met, these economic-based consumptive uses would have
measurable impacts upon the levels of the unregulated lakes.

It is significant to note that the aforementioned consumptive use figures
represent only 6,5% of total withdrawals from the Great Lakes system in
1975; approximately 75,600 cfs  International Joint Commission 1985!. Most
sectors of water use � including those identified above � are predominantly
nonconsumptive. Not included under either category are instream uses, such
as waterborne commerce, the fishery or waterbased recreational activities.

Total  i.e., consumptive and non-consumptive! withdrawals for domestic use
or as a factor of production have been estimated by the Great Lakes Basin
Commission �979! on an individual Lake watershed basis. Cumulatively,
this data suggests the following basinwide withdrawal use estimates:
agriculture �51 million gallons per day; commercial/industrial  944 mgd!;
domestic �,038 mgd!; fish hatcheries �4 mgd!; manufacturing �2,720 mgd!;
power production �1,438 mgd!; and public lands � mgd!.

We find, then, that an average of 38.31 billion gallons of Great Lakes
water is withdrawn daily �979 estimates! to supply the domestic and
commercial/industrial needs of the Basin's residents. This factor is
exclusive of all instream uses, such as waterborne commerce, which has
previously been shown to contribute to the economic base of the region.

The following examples demonstrate the vital contribution of the Great
Lakes water and related land resources to the region's economic
productivity:

o One-fifth of all U.S. manufacturing is located along the Great
Lakes coast, as is half of that in Ontario. All such activity is
dependent upon access to abundant water supplies  The Center for
the Great Lakes 1984!.

o I.akes-dependent hydroelectric facilities in the United States
produced 23.7 billion kilowatt hours of power in 1983; approxi-
mately 20 billion kilowatt hours were produced by Ontario-based
facilities  The Center for the Great Lakes 1984!.

o Fuel and non-fuel minerals mined in the Great Lakes states
constituted 5,4% and 20.7%, respectively, of national "value-added"
totals in 1982  Schenker et. 1976!.



o The Great Lakes states produced, in 1983, agricultural products
exports comprising 26,2W of the national total  The Center for the
Great Lakes 1984!.

This cursory review is intended only to highlight: 1! the extent of Great
I.akes water usage and related resources as a factor of production; 2! the
multiple use aspects of the resource; and 3! the role of the resource in
shaping and sustaining the economic base of the region. Although the
dollar value of Great Lakes water as an economic unit is subject to debate,
the impact of changes in water supply and/or quality on water-dependent
economic processes is fairly well documented. From a water quality
standpoint. for example, a polluted nearshore area could force a munici-
pality to invest in an alternate water supply system, as well forego any
recreation-based income that would otherwise be generated in that area.

It is apparent from this discussion that the regional economy both affects
and is affected by Great Lakes water and r'elated resources in their role as
factors of pr'oduction. Although a straightforward and fundamental
observation, it has historically been ignored or discounted dur'ing the
development of policy, both within the Great Lakes region and nationally.
Policies which fail to recognize the economic implications of alternate
water management programs tend to operate with sub-optimal efficiency;
thereby compromising both the economic development potential of the region
and the protection of the resource. A delicate balance between the
"economic-exploitive" and "conservation-preservation" ethic is suggested. A
middle ground typology � the "ecologic-human ethic" � is suggested by
Hennigan �970!, The challenge is to incorporate such an ethic into the
philosophy and operation of a regional resource management entity.

The Great Lakes as a "supporting resource" constitutes a third perspective
or categorization contributing to an understanding of their economic
importance, For purposes of this discussion, a "supporting resource" is
considered to be one that has not only an economic value unto itself, but
by virtue of its characteristics, provides for the existence of other
natural resources with an economic value. With respect to the Great Lakes,
such resources include, among others, the fishery, water fowl populations,
wetland resources, and more generally, the overall climate of the region.

The economic importance of these. and other lake-based natural resources is
not to be underestimated. For example, in 1981 the Great Lakes sport
fishery accounted for 54.9 million angler days and $766.2 million in direct
revenue. Total impacts for the regional economy are estimated at well over
$1.5 billion  Talhelm 1981!. The Basin's substantial waterfowl population,
present largely due to the existence of the Basin's water resources, is
responsibl.e for generating substantial economic benefits with regard to
recreational hunting alone. The Basin's estimated 180,000 acres of
wetlands serve important functions in the role in the ecosystem Cor
groundwater recharge, flood and erosion control. thermal exchange, sediment
and nutrient traps, and fish and wildlife habitat, While the value of such
ecosystem functions is difficult to quantify in an economic sense, the
contribution of wetlands to recreational/commercial activities  e.g.. fur
trading, hunting, fishing, nature observation! is significant in and of
itself', estimated at $10 billion nationwide  House Nerchant Narine and
Fisheries Committee 1983!. The Great Lakes wetland resources yield a
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significant contribution to this figure. Finally, it is noted that the
"lake effect" characteristics of the region's climate have a tempering
impact upon seasonal temperatures; an impact which reflects favorably, from
an economic standpoint, upon specialty crap production and overall
agricultural productivity.

Individually and collectively, these resources and their attendant
uses/ef'feats comprise a signif icant contribution ta the regional and
binational economy. As lake-based resources, their status, in both a
physical and economic sense, is directly and measurably influenced by the
Great Lakes management process.

The Great Lakes water resource as a "marketable amenity" is identified as a
fourth and final perspective fram which one might view the economic value
of the Great I.akes system. Of concern here are non-consumptive. in-Basin,
essentially non-manipulative uses of the water resouxce that generate
regional and international economic benefits. Examples include, among
others. water-based recreation, quality of life factors, and in a mare
general sense, the aesthetic value of the resource.

Water-based recreation is an exceedingly broad category encompassing the
more obvious recreational activities  e.g., boating, fishing, swimming! as
well as those where the presence of the Great Lakes plays a more subtle,
yet significant role  e.g., nature observation, hiking, sightseeing!,
Individually and collectively, the contribution of these activities ta the
regional economy is staggering. For example:

o Water-based recreation and tourism in the Great Lakes region
generates between $8 billion and $15 billion for the regional
economy on an annual basis  The Center far the Great Lakes 1984!.

o Over one-third of all registered boats in the United States are
located in the Great Lakes states. Six of these states are in the
top ten nationally  National Marine Manufacturers Association
1986! .

o Approximately $3.7 billion was expended by the 63 million visitors
ta the national, provincial and states parks along the Great Lakes
shoreline in 1983. In the U.S., 10.8% of all visits to national
parks were ta those located in Great i.akes states, even though
thase states total only S.2% of the park acreage nationwide.
proximity to the Basin's water resources was a leading factor  The
Center for the Great I.akes 1984!.

The water and related land resources of the Great Lakes Basin factor
significantly into "quality of life" cansiderations. The presence of these
resources, in either a subtle or overt manner, influences locational
decisions  bath personal and commercial!, recreational preferences, and in
a mare general sense, overall living patterns. The economic implications
of a favorable "quality of life" environment are largely self-evident; the
resource base, by its mere physical presence. is a sufficient inducement or
catalyst for economic activity. Hence, the "quality of life" attributes of
the Great Lakes Basin shape an environment that fosters economic activity,
Although "quality of life" factors do not lend themselves to quantifica-



tion, their impact upon the regional economy is undeniably significant.
For example, a special supplement to Fortune magazine entitled, "The Great
Lakes States: Our New Industrial Frontier," proclaimed that "the region has
an enviable quality of life � a factor now recognized as critical to econo-
mic growth  Fortune 1985!. The Center for the Great Lakes �985! adds,
"Preliminary surveys of [high growth] industries and their site location
consultants indicate that the kind of waterfront related amenities already
abundant in the Great lakes region could, if marketed effectively, be per-
suasive inducements to new industries, Some cities along Great Lakes
shores aiready report success with this quality of life approach."

The aesthetic value of the resource might be considered a subset of this
"quality of iife" consideration. An individual places a value on the
resource. not as a function of its present or potential economic utility,
but its contribution to one's personal enjoyment and over.all sense of well-
being. The aesthetic value of the Great Lakes system is shaped in large
part by the magnitude of its physical dimensions and diversity of attendant
resources. The extent of the aesthetic appeal of the resource can be
measured only imperfectly by approximate "shadow-pricing" methods {e.g.,
property values' tourism patterns!, but it is nonetheless an indicator of
the contribution of the Great Lakes resource to the regional economy.

Political Aspects oZ' the Great Sakes System � A Conceptual Pramesrork

The preceding sections of this chapter examined the physical and economic
attributes of the Great I akes Basin, arguing that institutional design must
accommodate and reflect these attributes if sound regional management is
desired. A third and perhaps dominant consideration is comprised of the
political characteristics of the institution-building effort � particularly
those of the relevant Jurisdictions in the region whose authority and
operation will be affected by the entry of a new regional institution or
the r'evision of an existing one. Indeed, political considerations can
provide a most formidable obstacle  or conversely, a potent tool! in
institutional design. Thus, a sound knowledge of the pol.itical environment
in which such design must take place is of the utmost relevance.

Later chapters will inventory and analyze the governmental/institutional
structure for Great Lakes resource management. and document the various
political constraints and opportunities which influence the nature and
direction of institutional evolution. It is the intent of this discussion
to develop a framework for such analysis by briefly examining � at a
conceptual level � the political influences which shape the configuration
and behavior of the individual and collective components of a regional
"institutional ecosystem." The discussion will proceed with a definition
and description of the Great Lakes "institutional ecosystem" and
presentation of findings for consideration in institutional design for
Great Lakes management.

The Great Lakes "institutional ecosystem" encompasses the multitude of
public and private entities which set or influence policy as well as the
various i'ormal and informal linkages and inter actions among them.
Specifically, this includes administrative agencies and the mandates, laws,
agreements, and directives that define the boundaries of this operation.
As a subset of the social sciences, "institutional ecology" might be termed
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the study of the interactions of the components of an institutional,
arrangement among themselves and their environment. This environment is a
dynamic one comprised of political, economic, social and scientific
dimensions. The objective in analysis of the institutional ecosystem is to
determine how the components of the system can be re-ordered, replaced,
created or otherwise manipulated to achieve a predetermined policy
objective.

The existing  and, in fact, historical! "institutional ecosystem" for Great
Lakes management is commonly and quite accurately portrayed as a complex
and rather ill-defined amalgam of governmental and private sector entities
with the authority to manage, or the ability to influence the management
of, the Basin's resources. This includes numerous international. federal,
state, provincial, regional, and substate/provincial public agencies, as
welk as the constellation of research institutes, academic units, citizen
organizations, private businesses and other nongovernmental entities with
an interest in the resource. Allee et al. �975! have astutely observed
that "the dynamics of interorganizational relationships in river basin
management can be compared in their complexity to the dynamics of the hy-
drology of a river basin." As will be discussed in Chapter Three, this
complexity is largely attributable to: 1! the physical characteristics of
the Basin's hydrologic system; 2! the multiple-use properties of the re-
source: 3! the complex interface between hydrologic and political bounda-
ries; 4! the adaptation of the institutional framework to "near" knowledge;
and 5! the inherent nature of governmental behavior in a regional resource
management setting. Chapter Three also examines the federalism of the
Great Lakes: the sharing of tasks and implementing roles among the various
levels and units of government within the Basin.

The political properties of the Great Lakes institutional ecosystem bear
strong resemblance to � and in many cases parallel the behavior of � the
biological properties of the natural ecosystem of the Great Lakes. For
example, both have numerous and complex components and linkages; they exist
in a dynamic state with many checks and balances; they are subject to both
internal and external impulses and stresses; and they struggle to adapt to
an often hostile and ever changing environment. Unlike the natural
ecosystem, however, the institutional ecosystem demands some degree of
human manipulation to sustain and direct itself,

While further review of the parallels between the natural and institutional
ecosystems is beyond the scope of this discussion, in very broad terms the
comparison does provide a useful framework to investigate key political and
behavioral considerations in institutional design. The influence is
reflected in the following five generic behavioral attributes of an
institutional ecosystem:

1! Im act of the External Environment on the Role and Function of
the Individual Com onents of an Institutional Ecos stem. In the
institutional ecosystem, the individual institution maintains a
dynamic relationship with its environment. In theory, to maintain
an "optimal" functional level, it must demonstrate an ability to
1! adapt to external stimuli: 2! modify its environment to ensure
desirable conditions; and 3! anticipate environmental change and
adaptive needs.
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In practice, however, "optimal" performance tends to be ill-
defined, and incentives for adaptation are less pronounced, given
Schon's �971! contention that "the organizational equivalent of
biological death is missing." Further, the "crisis response" mode
tends to prevail and anticipatory "senses' are generally under-
developed and underutilized. A marginal loss af stature and
effectiveness is generally selected over substantive institutional
change, as survival is seldom at issue under status quo conditions
and somewhat more questionable when substantive change is pursued.

In a regional resource management setting, the institutional eco-
system tends not to adequately control for marginal performance;
the outcome is complexity and inefficiency. Contributing  and
perhaps controlling! factors are those of ill-defined expectations
and a lack of accountability. Institutional goals and objectives�
particularly in multi-jurisdictional settings � are typically
vague, Further, management authority is typically "soft;" coordi-
native, advisory, research oriented, etc. As a result, regional
management institutions seldom receive the appropriate level of
attention and oversight from the political jurisdictions they os-
tensibly serve. Marginal performance tends to be rewarded by si-
lent approval, as it generally raises fewer "turf protection" is-
sues or regional concerns that will trigger the active interest of
these jurisdictions.

As will be discussed later, regional, multi-jurisdictional
institutions for Great Lakes management � both singly and collec-
tively � tend to reflect these observations. The absence of
measurable goals and objectives and/or the absence of a system of
accountability to constituents provides a layer of protection which
r~'.duces incentives for adapting to emerging needs.

2! "Survival of the Fittest" in the Institutional Ecos stem. This
concept has long been applied in a social science setting under the
term "social Darwinism" to describe, for example, competitive
tactics in business to establish economic super ior ity, In the
Great Lakes institutional ecosystem, however, the specter of
biological or economic death is not relevant, and measures of
institutional "fitness" tend to be both subjective and politicized.
The competitive spirit is most assuredly demonstrated, largely in
the form of "turf protection" battles, but the "winner" does not
always prevail simply because it is more efficient or adaptable.
and the "losers" do not cease to exist; they generally remain
marginally functioning components of the institutional system.

The "survival of the fittest" concept is appealing from an institu-
tional standpoint in the sense that it could be used to promote
organizational efficiency and reduce unwarranted complexity, provi-
ded that the "losers" are removed from the institutional ecosystem
once their functions have been displaced. Adherence is not regu-
larly observed in the Great Lakes institutional ecosystem, however.
The result is an increasingly complex institutional network in
which components are established in response to unfulfilled needs;
endowed with a specific mandate; and drawn into a routinized.
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inertial state. As new stresses emerge. the process repeats it-
self. This pattern of "dynamic conservation" is, in Schon's �971!
".~rds "a tendency to fight to remain the same'. This issue is
addressed in both the Introduction and subsequent chapters, which
note the creation of "ad hoc" arrangements and new formal struc-
tures which assume functions which have  or could have! been ad-
dressed by existing institutions.

3! Com etitive Exclusion in the Institutional Ecos stem, As applied
to an institutional ecosystem, the principle of competitive exclu-
sion in theory precludes the assumption of a dei'ined management
task or set of tasks by two distinct institutions. If such an
arrangement emerges, one institution will prevail while the other
will either perish or adapt to a related yet distinct role. This
is generally applicable although quite relaxed when examined in
light of institutions for Great Lakes management. These institu-
tional roles, as previously mentioned, focus almost exclusively on
"soft" management functions. As these roles tend to be loosely
defined, the requirements for institutional survival are seldom
specific. Hence. the "niche" into which a given institution is
placed is broad and rather amorphous. It is unlikely that two or
more institutions with identical functions can co-exist for any
length of time, but significant overlap and some redundancy  actual
or potential! among distinct institutions with related mandates is
noted. ln such instances, the variant political allegiances among
the various jurisdictions in the region tend to perpetuate a frag-
mented institutional ecosystem and preclude undivided support for a
single institutional device.

4! Interde endenc Amon Com onents of the Institutional Ecos stem
Autonomy, self-sufficiency and stature are prized attributes in the
institutional ecosystem. This observation is supported by a long-
established tradition of i'ederalism in which distinct mandates are
vested in distinct political jurisdictions and cooperative arrange-
ments between them, when pursued at all, are usually prompted by
some form of hierarchical arrangement or other incentive. Nulti-
jurisdictional. resource-based management � such as that in the
Great Lakes Basin � has been a reality for some time; the various
political jurisdictions have recognized the advantages of coopera-
tive action in managing a shared system. However, it must again be
noted that Great Lakes institutions are characterized by limited
authority. The "traditional" political jurisdictions - state,
provincial and federal agencies � have been patently unwilling to
sacrifice some level of autonomy to a regional institution where
they are but one of many "shareholders" and lack a controlling
interest. This unwillingness is perhaps the dominant conservative
factor influencing Great Lakes institutional design.

5! Functional S ecialization. Functional specialization is a predomi-
nant characteristic of the institutional ecosystem, and is associa-
ted with the evolution or maturation of a given institution. In
some instances, such specialization is hastened by a narrowly and
explicitly defined mandate. In most, it is an extended process



originating in institutions with bt'oad and rather ill-defined func-
tions,

This characteristic is of relevance to the Great I.akes insti-
tutional ecosystem. In its earIy years  and in some cases,
throughout its existence! an institution will attempt to be "all
things to all people," rigorousIy pursuing a broad mandate by
allocating limited resources over a sizable management landscape.
Turf battles, emerging and changing priorities, crises, and
resource limitations are but a few of the factors which will induce

a given institution to selectively pursue some subset af its
mandated functions. This maturation process will invariably find
the institution establishing its niche at that point where its set
of institutional strengths coincides with the set of perceived
resource management needs. While this process of specialization
tends to compartmentalize the management process - particularly
when ecosystem management is the objective � it does encourage
efficiency in the sense that institutions will tend to pursue those
functions they are most capable and comfortable oi' dealing with.

The tendency toward functional specialization in the Great Lakes institu-
tional ecosystem is pronounced; often derided as one which fragments man-
agement authority and encourages institutional complexity. While this is
indeed problematic, it must also be recognized that � even without special-
ization - the magnitude of the Great Lakes management effort is such that
it is likely beyond the capacity of any single agency to address.

These political aspects of the Great Lakes institutional ecosystem suggest
numerous measures to strengthen the management ei'fort, such as the estab-
lishment of measurable goals and objectives and a system of accountability
for regional institutions; a mechanism to withdraw "marginal" institutions
from the ecosystem; establishment of performance evaluation procedures; and
strengthening of inter-institutional linkages, Later chapters will elabor-
ate.

A final item in this overview of the political aspects of the Great Lakes
institutional ecosystem pertains to alternatives for effecting desired
institutional change. In a simplistic yet accurate sense, options far
change are three-fold: I! a "status quo" scenario in which change evolves
from within the institutional ecosystem in the absence of concerted "out-
side" manipulation; 2! an incremental approach in which long-term objec-
tives are established and pursued in a sequence of ostensibly ordered yet
often unpredictable steps over time; or 3! a dramatic single step revision
where the present institutional ecosystem  or at least a number of its
components! are abruptly replaced by a "preferred" arrangement.  As later
discussion indicates, other alternatives do appear on this continuum.
However, these three provide principal points of reference.!

Given political realities, the first and third options can be summarily
dismissed in fairly short order, In the Great I akes Basin, as elsewhere.
the regional. multi-jurisdictional institutional form is not sufficiently
developed to become a self-sufficient and self-sustaining entity  Oerthick
1974!, It is wholly dependent upon its member jurisdictions for its
development and maturation, as well as its very existence. The "status



quo" approach breeds Schon's �970! typology of institutional inertia.
Thus, the regional institutional form must be endorsed and nurtured if
positive change is the desired outcome.

The third option � that of dramatic change in the composition of the
institutional ecosystem � may idealistically be preferred, assuming that
the successor arrangement is a carefully constructed one. In reality.
however. such dramatic change is politically untenable unless precipitated
by a resource management crisis of substantial proportion. Even then, the
change tends to add institutions to the ecosystem rather than replacing
them. Further, crisis situations seldom produce well thought out.
comprehensive management institutions with a capability to do more than
simply address the crisis at hand.

Experience in the political arena � both within and outside the Great Lakes
Basin � has demonstrated an historical aversion to large-scale reform of
governmental institutions. It is clearly more politically feasible to
incrementally "fine tune" present institutions than to effect wholesale
change. To return to the analogy with the natural ecosystem, it is also
clear that incremental change avoids the debilitating trauma associated
with a stressed ecosystem. The relationships among components of the in-
stitutional ecosystem are as complex and delicately balanced as those with-
in a natuI al ecosystem. Sudden and pronounced change can often cause ir-
reversible harm.

The preceding discussion, in highlighting selected physical, economic and
political characteristics of the Great Lakes Basin and its management
structure, provides a brief but useful background for subsequent discussion
of specific institutions and management needs. These characteristics - and
the attendant implications for institutional design � are reflected in that
discussion.



CHAPTER THREE

THE INSTITUTIONAL SETTING FOR GREAT LAKES MANAGEMENT:
COMPONENTS AND ATTENDANT LINKAGES

Introduction

A review of the components and attendant linkages of the institutional
arrangements for Great I.akes management, in light of the physical. socio-
economic and political profile presented in Chapter Two, provides a
baseline for a determination of adequacy and  if appropriate! investigation
of alternatives. Such an effort is consistent with the study hypothesis,
which states, in part: "A systematic review of the evolution of present
institutional arrangements will facilitate the identification and analysis
of management strategies and organizational characteristics that hold
promise for Great Lakes management, They can then be integrated into new
or existing institutional arrangements to enhance Great I.akes management
capabilities."

This discussion will be prefaced with an overview of the institutional
framework for Great I.akes management and documentation of the importance of
linkages among the components of this framework. These components
consisting of, the various levels of governmental and non-governmental
institutions � will be categorized and briefly described. Appendix A will
review, in additional detail, the four key regional governmental
institutions for Great Lakes management identified earlier  i.e..
International Joint Commission, Great Lakes Fishery Commission, Great Lakes
Commission, Council of Great Lakes Governors! and their attendant linkages.

The chapter is presented in eight sections, organized by level of
government  i,e., international; regional; federal  U.S. and Canadian!;
state and provinci.al; sub-state/provincial and nongovernmental!. This
discussion is preceded by an overview of the Great Lakes management
framework and followed by closing remarks and recommendations on sources
for additional detail. Figure 3 provides a useful reference on selected
components of this management framework to demonstrate the complexity of
such.

The Complexity of the Great Lakes Institutional Ecosystem � An Overview and
Rationale

The Great Lakes system is a shared, multi-purpose resource intensively used
and managed at every level from the local to international arena. Eight
states and two Canadian provinces share the Basin; each has a governmental
structure in place to manage its vested interest in the Basin's resources.
Well over a dozen federal agencies � U.S, and Canadian � have a mandated
interest in the Basin resources as well. Literally hundreds of other
governmental entities are charged with some resource management
responsibility, including municipalities, county health boards, and

55
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Figure 3

THE GREAT LAKES RESTITUTIONAL ECOSYSTEM-
AN OVERVIEW OF SELECTED COMPONENTS
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regional and international agencies, among others. A constellation of
research institutes, citizen groupers business/labor organizations, policy
centers, foundations and special interest coalitions have flourished as
well, using the various access points to governmental institutions to
influence the direction of Great Lakes management.

Complexity is a fact of life in the federaL system of Basin governance
particularly in a binationai setting. Federalism, in fact, assumes a very
distinct definition when one examines and compares U.S. federal-state and
Canadian federal-provincial relationships.

Clearly. the U.S, federal government has broad powers and responsibilities
for administering federal laws and programs, providing liaison, financial
and technical assistance ta state and local governments and upholding
obligations under' international treaty. Through fiscal dominance and
conditional grant funding, its influence is substantial. Federal
environmental legislation has a strong intergovernmental orientation
standard setting and regulation writing as the federal role, with state and
local responsibility in t' he areas of implementation and enforcement.
Examining the federal role in light of constitutional powers, the Great
Lakes Basin Framework Study �975! concludes that: "The federal government
may interpret the power to manage water resources almost completely if the
Congress chooses to do so."

In recent years, the emergence of a "new federalism" philosophy is clearly
altering this role, as Great I.akes problems are increasingly viewed as
state problems and, therefore. subject to state solutions, Programs and
r'esponsibilities have been handed to the states, often without the
requisite funding support to implement them. The fact that the already
miniscule federal resear'ch budget for the Great Lakes was slated for an 80%
decrease for several years running in the early 1980s is indicative.

The state and local role in the federal system of Basin governance, though
often overlooked, is in many respects a key element in the management
process. The Great Lakes states have long maintained broad responsibility
in the areas of water supply; waste disposal; water quality; fish and
wildlife; planning; standard setting, and others. The local level is where
plans and policies are translated into action: sewage treatment plant
construction; nonpoint source control programs: shor'eline zoning. and
phosphorus control are just a few examples.

If the states have long been the "second class citizen" in Basin management
as will be argued � then the local governments have been the forgotten

citizens. Cases in point are the Great 'Lakes Water QuaLity Agreements of
1972 and 1978 � reviewed and negotiated exclusively by the federal
governments, yet the successes achieved are largely attributable to the
investments at the state, provincial, and local levels, An example is
found in the local phosphorous control initiatives undertaken in response
to the provisions of Annex 3 of the 1978 Agreement.

As it relates to Gr'eat Lakes management. Canadian federalism assumes
distinctly different characteristics, As will be discussed, the British
North America Act of 1887, in allocating legislative authority between the
provincial and federal governments, places the preponderance of such for



58

water resource management in the hands of the former. In a binational
setting. given the federal gover'nment's primacy in treaty-making power' and
external affairs, the sharing of roles and tasks in Basin management
becomes essential,

The role of the nongovernmental organization � in both federal systems � is
substantial and increasing in stature. Reference is made to both non-
profit entities, academic institutions, labor interests, for-profit
businesses, and the like. As will be documented, this component of the
federal system is under represented in formal arrangements for Basin
governance, and particularly so in regional institutions. Yet the role has
been increasing as "new federalism" takes hold. A prime example is in the
non-profit sector where activity since 1980 has been unprecedented in
scope. Examples include the establishment of The Center for the Great
Lakes, Great Lakes United, Great Lakes Economic Policies Council. Great
Lakes Maritime Forum, and the International Great Lakes Coalition, to name
a few. The role of such organizations in the management process varies
widely, but generally includes one or more of the following: education;
information sharing; advocacy; coordination; issue analysis; and perhaps
most importantly, a catalytic function that has proven quite effective with
the various political jurisdictions in the Basin.

Overlying these various levels of Basin interests, of course, are the
regional, multi-jurisdictional institutions on which this study focuses.
In providing a forum for collaborative discussion and decision making,
these institutions are best described as the pivotal elements in the
federal system, As such, attention to their capabilities is of paramount
importance,

Over the years, a number of researchers have attempted, for various
reasons, to inventory and document the management functions of all or part
of this broad and rather ill-defined institutional ecosystem. For example,
Haynes and Madau �978! identified 91 Canadian governmental units
 excluding municipalities! involved in Great Lakes management. Bulkley and
Mathews �973! identified 650 governmental units - from the municipal to
international level � with jurisdiction over the Great Lakes shoreline.
Cowden, in the late 1970s, conducted an analysis of 133 governmental units
involved specifically in management of Lake Erie, Most recently, The
Center for the Great Lakes �985! assembled a listing of 1300 Great Lakes-
related institutions in compiling the The Great Lakes Director of Natural
Resource A encies and Or' anizati.ons. Admittedly, these various inventory
efforts «ere not approached in a similar manner, nor have any claimed to be
comprehensive. At the minimum, however, they are indicative of the magni-
tude and complexity of the Great Lakes institutional ecosystem.

We must summarily reject the notion, however, that the large number of
management institutions is indicative, in and of itself, of an inefi'icient
and ineffective management system. Such a determination can be made only
by assessing management performance in light of resource management needs.
As the Water Resources Council �967! indicated in the formative years for
federal-state river basin commissions, "...before a new institutional
arrangement is established in any basin. the needs of the basin should be
determined and the major outlines of a basic comprehensive plan for the
conservation, development and management of the basin should be clearly
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seen." ln brief, institutional form must follow management function. The
complexity of the form is a liability if and only if management needs are
unmet or inefficiently addressed. As Cadieux �970! has noted, subscribing
to the notion that "form follows function" makes the choice of
institutional arrangements "not only easier. but also less important." A
renewed commitment to this notion is viewed as a fundamental requirement in
any effort to enhance the present institutional approach to Great Lakes
management.

With this as background, it is appropriate to explore the factors of caus-
ation associated with the complex management system presently in place in
the Great Lakes Basin, This complexity is largely attributable to 1! the
physical characteristics of the Basin's hydrologic system; 2! the multiple-
use properties of the resource; 3! the complex interface between hydrologic
and political boundaries; 4! the adaptation of the institutional framework
to "new" knowledge; and 5! the inherent nature of governmental behavior in
a resource management setting. Commentary on each of these factors is
provided as follows, in the interest of fostering an important perspective
to the subsequent inventory of institutions.

1. Ph sical Characteristics of the Basin's H drolo ic S stem

By virtue of its expansiveness alone, one might readily infer that
management of the Great Lakes Basin's resources demands a complex,
multi-jurisdictional approach. The 95,000 squar'e miles of surface
water in the Great Lakes drain approximately twice as much land area.
The l akes' 65 trillion gallons of fresh water reside in a system of
lakes and connecting channels that spans 2,400 miles from Duluth. MN.
to the Atlantic Ocean. Over 10,000 miles of coastline provide access
to the resource,

Aside from the sheer expansiveness of the resource, the Basin's unique
hydrologic characteristics have contributed to the evolution of a com-
plex management framework. Hydrologically, the Basin bears little
resemblance to the several major riverine systems in North America that
have been intensively used and managed over much of United States and
Canadian history. The Great Lakes system is not, in the conventional
sense. a free-flowing system where upstream uses and downstream impacts
are readily documented and therefore managed in an integrated manner.
The Great Lakes system is essentially a series of large retention
basins and compar'atively minor' connecting channels which permit a
continual but rather constrained flow. Ne note, for example, that
retention time for the waters of the upper Great Lakes is approximately
22.6 years i'or Lake Huron, almost 100 years for Lake Michigan, and
appr'oximately 191 years for Lake Superior. l.yle Craine �972! has
recognised this "standing water" property as a key factor in the
evolution of past Great l.akes management approaches and an important
consideration in devising new or revised ones.

2. Multi le Use Pro erties of the Great lakes Basin Resource

Unlike other major bodies of fresh surface water in North America, the
Great Lakes possess four properties that lend themselves to intensive
multiple use. The Great Lakes system provides: 1! a tremendous volume
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of fresh water; 2! a generally high quality supply of water; 3! acces-
sibility by population and industrial centers; and 4! a hydrologic
configuration conducive to development as a viable transportation route
for commodity movement. Chapter' Two documented the mul tiple use
attributes of the Great Lakes system, recognizing it is a mode of
transport, a factor of production. a "supporting" resource and a
marketable amenity. Several uses within these categories  such as
transpor'tation, sport fishery and recreational boating! are billion
dollar industries in terms of annual revenues.

While the Great Lakes have yet to be considered the leading "drawing
card" for industr'ial/business relocation in the region, their stature
is increasing both regionally and nationally. As demonstrated by the
findings of the Congress on the Economic Future of the Great Lakes
states �984!, the strength and diversity of the regional economy has
been shaped and sustained by the aforementioned properties of the Great
Lakes system.

As with any "common pool" resource, intensive multiple use activity
generates conflicts among the various user/interest groups, with the
resultant stresses reflected in the physical status of the resource.
As a consequence, industry associations, citizen coalitions, and a
range of other interest groups have proliferated, seeking to influence
<directly or. indirectly! the resource management policies and programs
of relevant governmental institutions. Although such activity is
increasingly focused on the Great Lakes system in its entirety, it has
historically had a rather localized, issue-specific orientation.
Hence, we find a large number of such entities throughout the region,
many with similar goals but a distinctly local orientation,

Intensive multiple use activity and its attendant conflicts also
explain. in part, the proliferation of governmental entities with a
Great Lakes management function. At any level of government, resource
management functions tend to be compartmentalized and geographically
confined. Within a given state, for example, distinct departments may
address water quantity. water quality, transportation, economic
development and water-based recreation/tourism concerns. This approach
has historically typified other levels of government as well, Policy
and program conflicts emerge as units within and among po1itical
jurisdictions pursue the specific management functions assigned to
them. The emer'gence of regional, Basin-oriented institutions and
related coordinative mechanisms has been credited with assuaging such
conflicts, but in so doing, has added to the complexity of the Great
Lakes management framework.

3. The Com lex Interi'ace Between H drolo ic and Political Boundaries

Por purposes of governance, water bodies have historically been per-
ceived as convenient lines of demarcation between adjacent political
jurisdictions as opposed to hydrologic units in need of comprehensive
management. Such is the case with the Great Lakes, where separate and
distinct U,S. and Canadian governmental institutions for Great Lakes
management preceded by at least a century even the most rudimentary
form of hydrologically based management. These many political



jurisdictions, possessing some degree of autonoay and a mandate to
serve the needs of thefr citizenry, have assumed and retained a range
of management functions impacting, in some manner . the water and
related land resources of the Great Lakes Basin.

On the U.S. side alone, over a dozen federal agencies. eight states.
several dozen state agencies, 190 counties and literally thousands of
communities within the Great Lakes Basin have long been involved in
managing the Basin's resources for the benefit of their constituents.
While an individual community's water withdrawal, water treatment,
zoning and industrial location policies aay not have a measurable
impact Basinwide, the cumulative impact of these policies for thousands
of such comaunities is clearly significant. Thus. even the modest
Great Lakes-related management effor'ts undertaken at the local level
must be considered in the review and analysis of the overall Great
Lakes management fraaework. While the emergence of the ecosystem man-
agement concept is likely to be embraced, in some manner, by the
various units and levels of government in the Great Lakes Basin. it is
equally unlikely that these units of government will be aaenable to a
loss in their autonoay or authority to aanage soae aspect of the
Basin's r'esource base. Bydrologic and other regionally-oriented
institutions have been established as something of a "band-aid"
solution to the failings of such traditional resource aanageaent
approaches, but they have generally augmented these approaches, rather
than replacing thea.

4. The Ada tation of the Institutional Framework to "New" Knowled e

Institutional complexity, both within and among entities in a given
sphere of interest, constitutes an adaptive response to the
introduction of "new" knowledge, In the Great Lakes institutional
arena, such knowledge has both a scientific and social/political
component.

Scientific understanding of the physical properties and processes of
the Great Lakes systea has increased dramatically in recent decades.
Sophisticated monitoring and surveillance techniques, technological
advances and intensive studies have iaproved, in unprecedented fashion,
the articulation of Basin probleas and peraitted the refinement of
aanageaent approaches. "New" scientific knowledge emerges froa two
sources: 1! the identification of long standing, but previously
unnoticed ecological processes and/or problems; and 2j the
identification of emerging problems not previously experienced. The
foraer includes, for exaaple, technological advances which permit
detection of trace amounts of toxic contaainants whose presence has
been long-standing yet unnoticed. An example of the latter might in-
clude anticipated problems associated with wetland loss or dredging
activities. In either case, the introduction of "neer" knowledge has
resource aanageaent iaplications; the relevant institutional frame»ork
aust process the "new" knowledge and adapt accordingly.

The social/political environment within which the institutional
framework operates comprises a second source of "new" knowledge. The
operational characteristics of a resource manageaent institution are
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its attendant management needs, but by the prevailing social and poli-
tical climate. Over time, the institution sensitizes itself to changes
in this climate; it "learns" to interpret social and political change.
investing this knowledge to adapt accordingly, A case in point is the
continuous evolution of' regional resource management entities in the
Great Lakes; entities which "learn" to process, and adapt to. changing
societal demands and political philosophies.

Adaptation of the institutional framework to emergent scientific and
social/political influences culminates in one of three responses; 1!
internal re-ordering and/or expansion of management processes within
existing institutions; 2! formation of inter-institutional linkages to
address implications of "new" knowledge; or 3! creation of new institu-
tions to address unmet management needs. In each case  and
combinations thereof!, increased institutional complexity is the
observed outcome. When one considers that the Great Lakes physical
system is a vast, "freshwater frontier"; and its experiments in
regional management constitute a "political frontier," the continuing
trend toward institutional complexity is neither surprising nor in-
herently undesirable.

5. The Inherent Nature of Governmental Behavior in a Resource Mana ement

A fifth and final explanation for the complexity of the Great Lakes
management framework relates to the behavioral attributes endemic to
governmental bureaucracies. The political science literature � and
more specifically, that relating to organization theory - provides a
basis for understanding the evolving structure, function and authori-
ties of the various levels of government. The five behavioral charac-
teristics presented below have influenced the present, complex Great
Lakes management structure.

a! A tendenc toward institutional inertia. Donald A, Schon �971!.
in Be ond the Stable State, convincingly argues that governmental
structures are "memorials to old problems." He explains. "When the
problems and crises disappear ot change drastically in nature, the
old organizational structure persists. In government, as in most
other established in"=.'tutions, the organizational equivalent of
biological death is missing." When stresses are introduced into
the realm of an institutional network, the studied response is one
of "dynamic conservation" � "a tendency to fight to remain the
same."

Dynamic conservation has long been exercised by the established
political jurisdictions in the Great Lakes region. Schon �971!
observes, "Everything known about changing organizations indicates
that change in bureaucratic organizations is a slow and difficult
task. resisted by the organization itself." The adaptation to a
changing environment is typically subtle; institutional changes
are, in general, incremental and prolonged. Rather than responding
to regional stresses with dramatic alterations to the status quo,
the established political !urisdictions tend to resott to ad hoc
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working groups, inter-governmental committees, interagency
agreements and a host of other "soft" management forms in lieu of
dramatic changes to their own structure and function.

Great Lakes regional organizations  and the array of other
institutional mechanisms in the region! are largely products of the
"dynamic conservation" phenomena, Rather than subject themselves
to dramatic change to address emerging regional challenges,
established institutions appear willing to sanction  or at least
practice indifference to! new mechanisms. As a result. numerous
regional organizations have been established over the years,
Largely coordinative and advisory in nature  e.g,, Great I,akes
Basin Commission, Great Lakes Commission, Basin Interagency Com-
mittees!, they have been carefully designed to remain accountable
to established political jurisdictions. ~bile filling needs
heretofore unaddressed. These organizations and mechanisms have
prolifered over the years, as the established political juris-
dictions have studiously practiced dynamic conservation. The
observed result is an increasingly complex institutional framework
in which entities are established in response to unfulfilled needs:
endowed with a specii'ic mandate; drawn into a routinized. inertial
state: and prompted to react to regional stresses by sanctioning
the creation of new entities to address "new" unfulfilled needs.

b! Historical roclivit toward "crisis res onse" mana ement. Even a
cursory review of the developmental history of Great Lakes institu-
tions reveals a long-standing tendency to engage in reactive
management; responding to. rather than anticipating and avoiding
crises. Such a review also reveals that reactive management often
culminates in the establishment of new institutions or inter-
institutional mechanisms. As Kelnhofer �972} correctly notes,
"The scope and seriousness of Great Lakes problems appear to be
beyond the powers of present programs and policies." As long as
the institutional network is driven by regional stresses, its
complexity will increase. Only at such time that a comprehensive
management framework is able to anticipate, confront and adequately
address these stresses will the tendency toward institutional
complexity be curtailed.

Regional Great Lakes institutions -- most notably the international
Joint Commission, the Great Lakes Pishery Commission and the Great
Lakes Commission -- were established as delayed responses to
specific regional crises or well-established resource management
needs, Hence, none were designed to be comprehensive management
institutions capable of anticipating and addressing the full range
of emerging regional problems and opportunities. Bilder �972!
capsulizes the need to reject the "philosophy" of crisis
management:

"Clearly, it is better to anticipate potential disputes
and prevent them from arising than to try to adjust to
them after they have emerged. Thus, we have to think in
terms of an entire structure of dispute avoidance and
management techniques involving both substantive and
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procedural law, and of approaches of various types and at
various levels..."

Establishing such a structure, heretofore unknown in the Great
Lakes system, is the challenge, An effort toward that end was
undertaken in 1979 under the auspices of' the International Joint
Commission with the conduct of an anticipatory planning workshop.

c! A reoccu ation with "newness", Political Leaders often find it
more advantageous to create new institutions or institutional
mechanisms than to review and refine existing ones. As the Great
Lakes Basin Framework Study   1975! observes, "The easy solution
when things are not working as desired is to create a new institu-
tion. The more difficult approach, but undoubtedly more effective
in the long run, is to build new relationships among existing
institutions." Yet, such approaches are generally studiously
avoided; institutional memory fs carefully set aside in favor of
"new" initiatives, policies, institutions, etc, The effective
result is one of constrained institutional evolution and lost
opportunities to build upon past experiences.

A case in point relates to the Great Lakes Commission, an
established agency afforded  by virtue of the Great Lakes Basin
Compact! broad research, coordination and advocacy functions.
Within the realm of its mandate, the Commission has long been
capable of undertaking virtually all the initiatives that have been
directed instead to newer organizations/groups such as the Great
Lakes Environmental Administrators and the Council of Great Lakes
Governors. As an established institution, however. perceptions of
its past performance and sense of priorities overshadow perceptions
of its potential. Hence, new institutional mechanisms were
established to pursue functions unexercised by, but within the
mandate of, the Great Lakes Commission.

d! Re ional institutions are embodiments of and therefore constrained
b the revailin olitical will of the member urisdfctfans
Regional institutions in the Great Lakes Basin are generally of
limited autonomy, directed by and therefore accountable to, the
political jurisdictions which comprise their membership. As
Dworsky and Swezey �972! have determined, the extent to which they
pursue their mandate is a function of the political will of their
relevant political jurisdictions. At times, this will can be
limited. as these jurisdictions spurn regional cooperation when
their domestic interests are of more immediate concern. Hines and
Smith �973!, for example, find the Great Lakes states to be
"myopic." They observe, "The individual Great Lakes states, as a
whole, seem to be generally reluctant to devote their limited
financial and technical resources to the solution of those Lake

problems that are removed from their own state borders." Martin
�960! fi.nds federal and state opposition to regional institutions
to be "ubiquitous if often inarticulate." In brief, regional
institutions can do only what the member political jurisdictions
allow them to.



As a consequence, we find that the preponderance of past and
present Great Lakes institutions have only "soft" management
authority  e.g,, research, coordination, advisory, advocacy, data
collection!. None are permitted  or have taken the initiative to!
asser t themselves as the guiding for ce for the breadth of the
region's resource management efforts. The consequence, as
Kelnhofer �972! notes, is that "no one is in charge." Booz, Allen
and Hamilton �970!, in a report to the federal Office of Water
Resources Research, decry the "lack of a regional authority with
direct dispute management authority." The absence of a "leading"
regional authority, coupled with the historical piecemeal approach
to Great Lakes management, has fostered complexity in the
institutional ecosystem.

e! The ex erimental nature of re ional resource mana ement. Regional
management institutions, in the Great Lakes Basin and elsewhere.
fall victim to the perpetually experimental and chronically
undefined role of regional government in the federal system.
Perceptions of institutional adequacy, explained in Chapter One,
are therefore characterized by polarized opinions and laden with
subjectivity. Regional resource management institutions
particularly those involved in coordination, research, monitoring
and other non-regulatory functions � are notoriously lacking in
objective techniques for measuring performance. Perceptions there-
fore tend to be a reflection of a given individual's experience
with the institution rather than an objective evaluation of the
institution's ability to address its mandate. Chapter One also
documented the historical dearth of evaluative activity vis-5-vis
performance of Great Lakes institutions. The absence of external
evaluative efforts is further complicated by institutional
structures which have failed to develop internal evaluative
mechanisms.

Furthermore, there is common agreement in the literature and among
practitioners that no "ideal" prototype of a regional management
institution is in existence today. The uniqueness of the Basin's
hydrology, geography and political jurisdictional status tends to
discourage the application of institutional forms in place in other
regions. For these reasons, we must therefore accept the fact that
regional management efforts remain experiments and, hence, must re-
main open to change. Complexity in the institutional framework is
the observed outcome.

International InefitutionefÃechanisme for Greet Iakes management

As the "highest" governmental level for Great Lakes management, it is clear
that international activities influence and are influenced by the col-
lective actions of all other levels of government. The two principal
institutions with specific Great Lakes management responsibilities at the
Canada-U.S. binational level include the International Joint Commission
 IJC! and the Great Lakes Fishery Commission  GLFC!. Of these two, the IJC
possesses, by far, the broadest management role.
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o International Joint Commission

The IJC is a permanent bilateral body created under the auspices of
the international Boundary Waters Treaty of 1909 to prevent
disputes regarding the use of boundary waters and to settle ques.
tions arising between the United States and Canada along their
common frontier. The IJC provides the i'ramework for international
cooperation on questions relating to water and air pollution and
the regulation of water levels and flows.

Three principal functions are undertaken by the IJC.

disapprove applications from governments, companies or individuals
who propose obstructions, uses or diversions of Great Lakes water
which affect the natural level or flow of waters across the
international boundary.

2! Investi ative - The Commission investigates questions or
differences along the U.S.-Canadian frontier via studies  i.e.,
References! which are submitted by the two governments. The
Commission reports the facts and circumstances to the two
governments and recommends appropriate actions. Such recommenda-
tions are not binding; the governments may accept, modify or ignore
them.

3! Surveillance/Coordination � At the request of the two govern-
ments, the Commission monitors or coordinates the implementation of
recommendations that have been accepted by the two governments. An
associated activity is monitoring compliance with the Commission's
Orders of Approval for structures in waters flowing across the
international boundary.

The IJC is comprised of six members. The three U.S. Commissioners
are appointed by the President, with the advice and consent of the
U.S. Senate. The three Canadian members are appointed by the
Governor in Council of Canada, The Commission includes U.S. and
Canadian co-chairmen who serve in their positions on a full-time
basis,

While IJC responsibilities pertain to the entire U.S,-Canadian
frontier. Great Lakes responsibilities ate further specified under
the Great Lakes Water Quality Agreement of 1972  amended in 1978!.
The 1978 Agreement directs the two parties to the Commission to
"restore and maintain the chemical, physical, and biological in-
tegrity of the waters of the Great Lakes Basin Ecosystem." This is
undertaken via efforts "make a maximum effort to develop programs,
ptactices and technology necessary for a better understanding of
the Great Lakes Basin Ecosystem and to eliminate or reduce to the
maximum extent practicable the discharge of pollutants into the
Great Lakes System."

Technical studies and field work required by the Commission to
carry out the three functions are performed by 28 binational



advisory boards. The boards are appointed by the IJC and include
scientists, engineers and other experts. Two major boards, The
Water Quality Board and Science Advisory Board, assist the Commis-
sion in meeting Agreement responsibilities. Each has committees
and task forces which prepare reports to the Commission. The IJC
uses the recommendations and reports of the boards to advise the
Gover'nments about the Agreement.

The Commission has no direct enforcement power in polluti-on
matters; rather enforcement must come froa the respective
governments.

The Water Quality Board develops a budget identifying those activi-
ties that it does not carry out itself. Examples are; assessment
of Areas of Concern; developing priority lists of chemicals;
computer inventories; developing surveillance plans; developing
~ster quality indicators; interlaboratory studies; and various
workshops.

The Science Advisory Board conducts workshops and lets contracts to
gather information. Examples include: research review. modeling,
development of aquatic ecosysteas objectives and indicators of eco-
system health, and implementing an ecosystem approach.

The IJC office provides .public inforaation services for the pro-
grams, including public hearings, undertaken by the Commission and
its boards. It also provides secretariat support to the Boards by
arranging for meetings, gathering data and other infor'mation, and
by assisting in developing reports on Great Lakes water quality.

The IJC maintains professional staffs in Washington, D.C., Ottawa
and Windsor, Ontario. The latter was established in 1973 to assist
in fulfilling the provisions of the Great Lakes 'Water Quality
Agreement.  Further detail on the International Joint Commission
is provided in Appendix A,!

o Great Lakes Fisher Commission

The Great l,akes Fisher'y Coaaission was established pursuant to the
Convention on Great Lakes Fisheries, between Canada and the United
States, ratified in October 1955. The Coaaission has two major
responsibilities. The first is to develop coordinated programs of
research in the Great Lakes, and on the basis of the findings,
recommend measures which will permit the maximum sustained
productivity of stocks of fish of coaaon concern. Second, the
Commission is responsible for for aulating and iaplementing a
program to eradicate or miniaize sea lamprey populations in the
Great Lakes. The Commission is also required to publish or
authorize the publication of scientific or other information
obtained in the performance of its duties.

The Convention specifies that the Commission work through official
agencies of the contracting parties  and the Great Lakes states and
province oi' Ontario! in the performance of its duties. The Commis-
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sion contracts with Fisheries and Oceans Canada for sea lamprey
control and research, and maintains a contractual arrangement with
the U,S, Fish and Wildlife Service is well. The balance of its

program is pursued through a committee structure which involves the
academic community and representatives of the agencies with fishery
management and other natural resource mandates. The two principa!
advisory boards are the Board of Technical Experts and the Pish
Habitat Advisory Board. The primary coordinating committees are
the Lake Committees, The Council of Lake Committees and the Fish

Disease Control Committee. The primary operating/advisory commit-
tee is the Sea Lamprey Committee.

A major initiative for the GLFC in recent years has been the devel-
opment and implementation of a Joint Strategic Plan for Management
of Great Lakes Fisheries. The Commission, along with its commit-
tees, principal cooperators and other Great Lakes agencies, works
together under the plan.

The Commission is comprised of Canadian and U.S. sections, each
served by four Commissioners appointed by their respective govern-
ments. An Ann Arbor, Nichigan-based secretariat, appointed by the
Commission, assists the Commission in carrying out its duties.

The Commission's initiatives are undertaken with its principal
cooperators in several related areas of activity: 1! sea lamprey
control and research; 2! coordination of lake trout and other fish
stocking; 3! coordination of fish population assessment and
development of strategies to control exploitation; 4! registration
of lamprici.des; 5! investigation of the feasibility of further
rehabilitation of the Great Lakes ecosystem to reattain lost
values; and 6! development of an international Joint Strategic Plan
for Nanagement of the Great Lakes Fisheries, an umbrella under
which operational fishery management for each lake can be
developed.  Further detail is provided in Appendix A.!

o Great Lakes Environmental Administrators

The Great Lakes Environmental Administrators is an informally
constituted group of state, provincial and federal administrators
with responsibility for Great Lakes environmental concerns. They
have met periodically over the past several years for information-
sharing, coordination and program development purposes. The
Administrators have no specified staff or budget. Among others,
issues focused on have included federal and state environmental

legislation; Great Lakes Water Quality Agreement and related
issues; air quality monitoring and hazardous waste disposal. The
Administrators have also assumed the lead role in implementation of
the Great Lakes Toxic Substances Control Agreement signed by the
Great Lakes Governors in 1986.

While the IJC and GLFC are the principal binational institutions for Great
l,akes resource management, other international  and in fact, global!
institutions have a substantive, albeit less direct impact upon joint U.S.�
Canadian management efforts. Specifically. we refer to the United Nations
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and the International Court of Justice.

The Stockholm Declaration, a product of the 1972 United Nations Conference
on the Human Environment, laid a foundation for the development of
international environmental law that has. and wiIl continue to impact U.S.-
Canadian environmental relations. Principle 21 of the Declaration,
fashioned by delegates from 113 countries, states:

"States have, in accordance with the Charter of the United Nations
and the principles of international law, the sovereign right to
exploit their own resources pursuant to their own environmental
policies, and the responsibility to ensure that activities within
their jurisdiction or controI do not cause damage to the
environment of other states or of areas beyond the limits of
national jurisdiction."

Significantly, Principle 22 of the Declaration calls upon signatory parties
to work toward the development of international law addressing liability
and compensation for environmental damage. While the Declaration is
neither binding nor focused specifically upon U.S.-Canadian Great Lakes
management, it has had an influence on such. Both nations actively
participated in the formulation of these pr'inciples and numerous global
agreements designed to establish principles and mechanisms for the
avoidance or resolution of environmental disputes. Purther, Bilder �976!
notes that the "cooperative traditions and shared outlooks" of the United
States and Canada � through the International Joint Commission � provide a
"most effective technique" for managing international environmental
problems pursuant to such principles. Thus, one can argue that the
Stockholm Declaration both influenced and was influenced by the evolving
binational principles for shared management of the Great Lakes,

The International Court of Justice  ICJ! at the Hague in the Netherlands is
significant in that it provides a mechanism for the settlement of disputes
that might arise between the U.S. and Canada over a given resource
management issue, Under its rules. the Court is empowered to form chambers
to hear various categories of disputes, appoint members to a technical
panel to hear the case, and secure expert fact-finding and opinions, It
therefore has the capability to balance interests, resolve disputes and
assist in the development of emerging international law in a range of areas
 Bilder 1977!. It is noted, however, that the ICJ is used only
reluctantly, and is not likely to play a significant role in environmental
dispute management in the near future, Such a tendency paralIels the
reluctance of the U,S, and Canada to invoke Article X oi' the Boundary
Waters Treaty for binding arbitration on a given issue. In any event.
while the ICJ has yet to address a Great Lakes-specific issue and is
unlikely to do so in the foreseeable future, its availability to do so is
worthy of note.

Beyond these established institutional structures is an array of mechanisms
employed to facilitate binational management of the Great Lakes. These
mechanisms include the treaty; agreement; convention; memorandum of
understanding  or intent!; and any of various formal and informal
diplomatic exchanges. All have been employed in binational relations
either in conjunction with, or in lieu of, for'mal institutional structures.
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The treaty device � dating back to the Treaty of Paris in 1783 � has long
been employed to address bilateral relations between the U.S. and Canada.
The device has been used on both an issue-specific basis  e.g,, Treaty of
Niagara Falls- 1950! and in a broader context  e.g., Boundary Waters Treaty
of 1909!. The latter, fully titled the "Treaty between the United States
and Great Britain Relating to Boundary Waters and Questions Arising Between
the United States and Canada," emerged as the culmination of early
bilateral initiatives, and remains the principal guide to bilateral
re!.ations on resource management issues. As indicated earlier, the
Boundary Waters Treaty of 1909 establishes the International Joint
Commission and empowers it with a variety of quasi-judicial, investigative
and surveillancelcoordinative functions,

Like the Boundary Waters Treaty of 1909, the Convention on Great Lakes
Fisheries Between the U,S. and Canada constitutes the charter document for
an international management institution - in this instance, the Great Lakes
Fishery Commission. In establishing the Commission and its associated
responsibilities, the 1954 convention was insightful in that it was "taking
note of the interrelation of fishery conservation problems" and
"recognizing that joint and coordinated efforts by the United States af
America and Canada are essential..." to fishery management.

The Great Lakes Water Quality Agreement of 1972  amended ln 2978!
constitutes a third mechanism of paramount impor'tance in present U.S.�
Canadian Great Lakes management efforts, Signed by the two governments and
administered by the International Joint Commission, the Agreement assigns
to its signatory parties the responsibility for the joint cleanup and
maintenance of their shared Great Lakes water resources. In its present
form, the Agreement provides for the development and implementation of
programs to control municipal and industrial water pollution sources;
reduction of discharges of toxic substances; identification of the various
nonpoint sources of pollution; improvement of water quality surveillance
and monitoring, and others.

A memorandum of understanding  or intent! is, in one sense, a step down
from a Treaty or Agreement in terms of formality and political consequence
in bilateral relations. A vehicle available to  and among! federal, state
and provincial governments, such memoranda are widely used in U.S.-Canada
Great Lakes relations, At the federal level, for example, an August 5,
2980 Memorandum of Intent established a bilateral approach to investigate
the transboundary air pol.lution issue. Similar activity is found at the
state/provincial level as well. Reference, for example, Quebec-New York
and Minnesota-Ontario Memoranda of Understanding on transboundary air
pollution issues. While these agreements are not legally binding  they
neither require nor receive ratification by the legislative branches of the
respective governments!, they serve as "good faith" agreements between two
jurisdictions attempting to remedy a shared problem.

Finally, a variety of less formal but nonetheless significant diplomatic
exchanges contribute to the array of bilateral mechanisms for Great Lakes
management. The two governments frequently exchange notes or otherwise
communicate on resource management issues of shared concern. Terming these
exchanges "ad hockery", Carroll �984! notes that they are as varied as the
seemingly infinite array of transboundary issues that may arise. Perhaps



71

more appropriately termed "creative diplomacy,' these exchanges can be used
as a precursor to the development of a treaty, agreement or reciprocal
legislation. They can also be used as a means to bypass or otherwise avoid
a formal institutional structure that might not always be as responsive as
it should be.

International mechanisms in Perspective - Distinguishing Characteristics

Ta place these various binational institutions and institutional mechanisms
in proper perspective vis-a-vis other levels of government and the Great
Lakes management framework in general, we can identify five distinguishing
characteristics:

a! Formal binational institutions are limited in number ion es-
tabiished, and ro rammaticall well defined. Despite the number
and complexity of issues along the U,S, -Canadian Great Lakes
frontier, only two institutions, one seventy years old  i.e.,
International Joint Commission! and the other thirty-one years old
 i.e.. Great Lakes Fishery Commission! presently have an explicit
binational management function. Over this time period, their
respective rules of procedure have been refined and somewhat
routinized; their "niche" in the institutional ecosystem has been
well defined, For example, the International Joint Commission has
long prided itself on both its longevity, low profile  in a
political context! and consistency in pursuing the intent of the
Boundary Waters Treaty of 1909. By virtue of its specific mandate
and past performance, the Great Lakes Fishery Commission can also
make a similar claim,

b! Binational institutions are creatures of their si nator arties,
and as such ossess onl limited autonom . Both the International
Joint Commission and the Great Lakes Fishery Commission were estab-
lished  after years of negotiation! as vehicles to address
transboundary issues neither government was capable of addressing
unilaterally. Despite the foresight embodied in the Boundary
Waters Treaty and the Convention on Great Lakes Fisheries, however,
the institutions were carefully structured to limit their autonomy
and ensure clear-cut accountability to the two governments.

Beyond its quasi-judicial powers regarding levels and flows, the
IJC is empowered only to proffer recommendations to its member
governments � recommendations which can be accepted. revised or
ignored. Furthermore, references can be accepted only upon request
of both governments. The Great Lakes Fishery Commission is
structured such that "Each Section shall have one vote. A decision
or recommendation of the Commission shall be made only with the
approval of both Sections."  Article II, Convention on Great Lakes
Fisheries!. Coupled with the fact that both binational commissions
are comprised of appointees from the respective governments, the
lines of accountability are clearly drawn.



72

Binational institutions are oriented toward "soft" mana ementc!
a roaches the rel lar el an the si nator arties for standard
settin re ulator enforcement and related activities, The
preponderance of institutional activity at the binational level
focuses upon coot'd inat ion, resear ch, planning, moni toring,
surveillance, advisory and recommendatory functions. These might
be termed "soft" management approaches. They generally support
standard setting, regulatory, enforcement and related activities
that remain the exclusive domain of the federal governments.

Binatianal institutions are lar el accountable to the federal
overnments and tend toward limited state rovincial and local

interactions. Although both the IJC and the GLFC draw commission,
board and advisory committee members from other levels of
government  as well as the nongovernmental sector!, their lines of
accountability  and hence focus! are drawn primarily to the federal
governments. Hence, they tend to be somewhat "buffered" fram the
resource management confiicts and pressures generated at the more
localized levels of government. This reality, coupled with their
aforementioned, "soft" management responsibilities, largely
explains the rather low profile and recognition level of these
binational institutions, particularly among sub-state/provincial
institutions.

Creative di lomac in U,S.-Canadian bilateral relations lar ele!
occurs outside the established institutional structure. The bi-
lateral standing and treaty/convention-based origin of the two
binational institutions of concern lends them an inherent stability
and resistance to anything but incremental change. Also, the
continuing maturation of U,S,-Canadian relations in the area of
resource management has served to highlight and define many points
of difference as well as agreement. For this reason, it appears
increasingly unlikely that the two governments would agree upon
substantial revision of existing bilateral institutions or the
creation of new ones under any circumstances short of a mutually
recognized environmental/resource management crisis,

Given this reality, we see an increasing emphasis on tactics of
"creative diplomacy" which accept the binational institutional
structure in its present form as a "given," and employ a variety of
other mechanisms to effect change. These include bilateral
agreements, memoranda of understanding and a range of diplomatic
exchanges � some quite informal. These tactics constitute a
distinct departure from those in other levels of government, where
ei'fecting change via alteration of institutional str'ucture, pr'ocess
or programs is a more realistic endeavor.

Institntfons/'Nechanisrs ior Great lakes PfanagerentRegional

The two principal regional governmental institutions for Great Lakes
management include the Great Lakes Commission and Council of Great Lakes
Governors. They are distinguished from the ai'orementioned international
institutions in that they are domestic  U.S.! institutions in a strict
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sense, although both work with Canadian interests on various issues.
Again. the reader is referred to Appendix A for additional detail.

o Great Lakes Commission

The Great Lakes Commission is an interstate compact commission
comprised of gubernatorially appointed and legislatively mandated
representatives of the eight Great Lakes states. Established by
joint action of the Great Lakes Governors in 1955 and granted
Congressional consent in 1968, the Great Lakes Commission seeks "to
promote the orderly, i.ntegrated, and comprehensive development, use
and conservation of the water resources of the Great Lakes Basin"
tArticle I, Great Lakes Basin Compact!. Objectives associated with
this overall goal, as stated in the Compact, include:

"i. To plan for the welfare and development of the water
resources of the Basin as a whole as well as for those
portions of the Basin which may have problems of special
concern.

2. To make it possible for the states of the Basin and
their people to derive the maximum benefit from utilization
of public works, in the form of navigational aids or
otherwise, which may exist or which may be constructed from
time to time.

3. To advise in securing and maintaining a proper balance
among industrial, commercial, agricultural, water supply,
residential, recreational, and other legitimate uses af the
water resources of the Basin.

4, To establish and maintain an intergovernmental agency to
the end that the purposes of this compact may be accom-
plished more effectively."

The Commission pursues this broad mandate via three principal func-
tions: 1! information sharing among the Great Lakes states; 2!
coordination of state positions on issues of regional concern; and
3! advocacy of those positions on which the states agree.

The Commission addresses a range of issues involving environmental
protection. resource management, transportation and economic
development. A committee and task force structure, in which
Commissioners and Advisors from all states participate, is the
vehicle for identifying and developing issues, and subsequently
recommending the adoption of positions by the full membership.
Federal and provincial observers participate, but do not vote, in
alI Commission activities.

The Great Lakes Commission is the only Great Lakes organization
with a statutory mandate to represent the collective views of the
Great Lakes states. As such, the Commission's structure, program
and staff is determined by, and solely accountable to, its member
states.
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The current task force structure is indicative of program pri-
orities and interests, The Economic Analysis and Policy Task Force
is investigating issues such as tourism/outdoor recreation: inter-
national trade; agriculture; federal funds flow and public finance;
and industrial change and technology. Other task forces include:
Lake Levels, Flooding and Shoreline Erosion; Soil Erosion and Sedi-
mentation; and Water Project Funding,

o Council of Great Lakes Governors

The Council of Great Lakes Governors is an or'ganization comprised
of the governors of the six wester'nmost Great Lakes states.
Formalized in l982 as a private, non-profit entity, the Council
provides a forum for identifying, discussing, researching, and for-
mulating policy and plans on various regional economic and environ-
mental issues of common interest. Its stated objective is to
"stimulate economic, community and environmental development"
within its member states.

As an instrument of the states. the Council pursues a regional
agenda formulated via joint consultation oi' the governors, Since
its formation, regional economic goals have included industrial
revitalization, reduced unemployment, expansion of export markets
and tourism promotion. Environmental and resource management goals
have focused upon both water quality and water quantity issues.
The latter has been a principal focus to date, with a decided
emphasis upon diver sion/consumptive uses issues and attendant
institutional arrangements for addressing them.

The Council's mandate is a broad one, permitting its membership
substantial flexibility in the selection of issues and the manners
in which they are pursued. This flexibility has f.april itatuii ri;pre-
sentation from non-member' Great Lakes states  New York,
Pennsylvania! and provinces  Ontario, Quebec! on selected issues,
most notably that of diversions and consumptive uses.

The Council's sl,r ength is drawn from, and therefore dependent upon,
the extent of the governors' commitment toward collective action on
regional issues. Supported by a small staff and modest budget, the
Council has relied upon a task force approach  drawing upon
governors' appointees and state agency personnel! for technical
assistance and advice.

Key Great Lakes programs include:

1! The Great Lakes Regional Biomass Program, involving the adminis-
tration of a $830,000 grant from the U,S, Department of Energy.
The intent of the program is to increase the utilization and
production of biomass fuels in the six member Great Lakes states
and the State of Iowa,

2! The Task Force on Water Diversion and Great Lakes Institutions was
created to evaluate the Great Lakes Basin Compact and other
institutional mechanisms to determine their relative abilities to
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strengthen the position of the states and provinces in resisting or
regulating diversions. The outcome of this effort was the Great
Lakes Charter, signed in 1985 by the Gr'eat Lakes governor's and
premiers. A precedent-setting document. the Charter is a non-
binding, "good faith" agreement committing the gover nors and
premiers to a coordinated water quantity management progr'am.
including a prior notice and consultation process for use in
evaluating prospective large scale diversions or consumptive uses
of Grant Lakes water.

3! The Machine Tool Commission was responsible for developing a
strategy for rebuilding the competitive position of firms in the
machine tool industry. A report was prepared in mid-1984.

4! A Creat Lakes Toxic Substances Control Agreement was developed
under the auspices of the Council to provide for a common approach
to toxics issues by Basin states and provinces. It was signed by
the Great Lakes governors in May 1986, with anticipated support
from the Great Lakes premiers via Nemoranda of Understanding.

Regional Mechanisms in PersPective � Distinguishing Characteristics

The first section of this chapter, in presenting a rationale for the
complexity of the Great Lakes institutional ecosystem, presents also a
review of some of the key characteristics which distinguish regional
institutions fr'om other's at the political jurisdictional level. For
example. regional institutions might be characterized as:

1! institutional responses to the multi-jurisdictional, multiple-use
resource management requirements of the Great Lakes Basin;

2! "creatures" of their signatory parties, possessing limited
autonomy, modest budgets, and highly accountable to their mem-
bership;

3! exhibiting a strong coordinative/information sharing/advocacy
orientation  i.e., "soft" management approaches!;

4! subscribing to the "strength in numbers" concept: providing a
unified regional front for approaching Congress and federal
agencies; and

5! flexible and adaptable  at least in theory! to emerging needs and
highly sensitive to the political climate in member jurisdictions.

Unl ted States and Canadian Pederal 1nstltutionsIMechanisws i'or Great
Lakes Mana ghent

In his review of domestic and binational Great I,akes management approaches.
Nunton �982! observes, "The similarities in Canadian and American
institutions and legislation are hardly surprising, given the common social
roots, historical experiences, and political and philosophical traditions
as well as the extraordinary level of communications and exchanges across
the border between the two countries." Indeed, in addition to their'
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mutual, co-equal participation in management institutions and related
arrangements at the binationnl level, the two governments in many ways
exhibit parallel management approaches at the domestic level,

Both federal governments have extensive roles in the Great Lakes management
effort, although, as discussed elsewhere , there are marked differences
given the comparatively higher stature of the province in Great Lakes
management when compared to the U.S. federaL-state allocation of authority.
The strength of the federal presence in the region is attributable not only
to the nature of the two governments' system of federalisjl, but by virtue
of the fact that the Great Lakes region demands both an inter-
jur isdi.ctional and an international management approach. Both governments.
and their respective federal agencies, are responsible for administering
federal laws and programs, developing and dictating policy, providing
liaison, financial and technical assistance to other levels of government.
and upholding obligations under international treaty.

Despite these points of similarity, Munton correctly goes on to note that,
"It is ... the differences which are the more Interesting and the more
revealing," For it is these differences that must be acknowledged and
addressed in the pursuit of viable regional mechanisms for Great Lakes
management. In the ensuing discussion, the respective roles of the two
federal governments in Great Lakes management wiIl be described, and their
differences highlighted. An inventory of applicable agencies and insti-
tutional arrangements at the federal level will then be presented.

The U.S, Fecferal Role ia Great Lakes Nanagereat

The U.S, federal government is well represented in the complex Great Lakes
management framework, both in terms of institutional presence and power.
Francis �982I explains:

"The federal government exercises considerable influence,
especially through its fiscal dominance and extensive use of
conditional grant funding to states. In many areas of resource and
environmental policy and programs, the federal role is paramount,
although wide use is made of federal-state cooperative programs
which are jointly funded."

Caldwell �982! elaborates in explaining that "the salient feature of
environmental legislation in the United States is its federal inter-
governmental character � federal financial assistance, standard setting and
specific regulation, with state and local responsibility for implementing
and enforcing environmental provisions subject to federal approval." Thus,
It is clear that accountability for Great lakes management efforts largely
lies at the federal level. where policies and programs are either dictated
directly or relegated to the states with the retention of some level of
oversight authority.

The federal role in Great Lakes management is firmly established under the
Constitution, reaffirmed in a series of major pieces of federal
legislation, and reinforced operationally as the prominence of the federal
role in Great Lakes management has evolved. Under the U.S. Constitution,
the federal government is granted commerce, property, general welfare, war,
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treaty and compact consent powers. Buttressed by statutory and case law,
these various clauses provide the federal government with broad powers in
resource management at the interstate and international level,

The constitutional separation of the executive, legislative and judicial
bx'anches of the U.S. federal government � and its attendant system of
"checks and balances" � ensures each branch an important role in Great
Lakes management. Within the executive branch, the President has the power
to negotiate treaties with Canada, issue executive orders to shape the
institutional and policy framework for Great Lakes management, establish
directives for feder'al agencies involved in resource management, and
influence the budgetar'y process upon which federal efforts rely, At the
legislative level, the U,S. Congress has the power to r'atify treaties with
Canada, consent to interstate compacts, pass federal laws with far-reaching
resource management implications and approve the fedex al budget. The power
of the federal judiciary is the third balancing force in this tripartite
system. The U.S. Supreme Court is empowered to determine the consti-
tutionality of federal laws and actions, interpret legislative intent, and
intervene and settle interstate disputes,

The federal role in Great Lakes management has historically been a
predominant one, perhaps more so in comparison to other regions of the
United States due to the binational element. As early as 1787, with the
development oi' the Northwest Ordinance, the Great Lakes region was formally
recognized under federal domain, Soon thereafter, with the adoption of the
U.S. Constitution in 1789, the federal government was granted broad autho-
rity under the commerce, property, general welfare, war, treaty and compact
consent powers, The Rush-Bagot convention oi' 1817 � limiting naval
armaments in the Great Lakes � was perhaps the first recognition af the
Great takes system as a regional  i.e., inter national! resouxce demanding a
strong federal presence. A series of U,S,-Canadian agreements addressing
mutual navigation rights followed, as did the establishment of various
binational waterways commissions in the 1880's and 1890's.

A series of landmark federal laws - most of which were passed in the early
decades of the 1900's � also explain the evolution of the federal role in
Great Lakes management, The Rivers and Harbors Act, first enacted in 1827
and subsequently amended on numerous occasions, established the U.S. Army
Corps of Engineers as the developer and protector of the nation's navigable
waters  including the Great Lakes!, and asserted Congressional jurisdiction
over those waters.

Passage of the federal Public Health Service Act of 1912 was an initial
step in formalizing a federal roLe in environmental management matters
 Caldwell 1982!. The federal Flood Control Act, first enacted in 191'7.
established the power of the federal government to improve navigable water-
ways and watersheds, including the Great Lakes' many rivers and many of
their tributaries.

Any lingering doubts as to the constitutional authority of the federal
gover'nment to legislate on such environmental/resource management issues
were essentially negated with the signing of the National Environmental
Policy Act of 1970  NKPA!. Caldwell �982! explains that NEPA directs
federal agencies to "utilize a systematic, interdisciplinary approach which
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environmental design arts in planning and in decision making which may have
an impact on man's environaent."

The "new federalism" philosophy of the present U.S. administration entails
an active effort to relegate traditional federal resource management
responsibilities and associated programs to state jurisdiction. While this
trend has already had an impact upon the Great Lakes aanagement effort, it
is yet unc]ear what the long-term consequences of the erosion of the
federal role will be .

To characterize the U,S. federal system in summary fashion, the work of
Francis �982! and Caldwell �982! merits consultation. Drawing upon their
investigations, the following key characteristics and attendant
implications for Great Lakes management are noted:

a! The se aration of owers amon the executive le islative and
udicial branches of overnment and the resultant s stem of

"checks and balances." Each branch of government has a significant
role in the development of resource policy, which can emerge from
executive action  e.g., abolishment of the Title II River Basin
Commission system!; Congressional legislative process  e.g.,
passage of the Clean Water Act!: or judicial decree  e.g., water
quantity management implications of the S orhase v. Nebraska
decision of 1982!. This system Is a dynamic one, and the action of
one branch is subjective to integration or' refutation by another.

b! The tradition of bi artisanshi . The political allegiance of
elected officials lies first with the constituent and second with
party afi'iliation. Thus, the Congress is sensitive to, and
therefore has encouraged, consensus building among often diverse
groups whose interests coalesce on a given issue, This tendency is
reflected in the bipartisan support that Great Lakes issues
generate on occasion.

c! The o enness and accessibilit of the federal olic -makin
grouses. individueis end interest groups «itn designs on intro-
ducing or influencing resource management policy have a number of
avenues to do so. Members of Congress have long exercised a
receptivity to legislative initiatives from constituents. Poli-
tical sensitivities in the executive branch render agencies
susceptible to pressures for the emphasis/de-emphasis of given
resource management authority. Finally, the judicial system grants
citizens and interest groups standing in the courts � an
arrangement which has established litigation as an often-used
resource policy-aaking device.

d! The le islative and i'iscal dominance of the federal overnaent vis-
a-vis state and re ional overnments. As indicated earlier,
landmark federal legislation in the early decades of this century,
coupled with other sweeping initiatives in more recent years, has
affir'aed the leadership role of the federal government in most
areas of resource aanageaent. Further, federal fiscal resources
and the dependency of the states upon them � have given rise to



79

conditional state grants and federally supported cooperative
arrangements where the federal government tends to serve as "senior
member" in the "partnership" approach.

A listing of all federal institutions with some role in the Great Lakes
resource management effort � at the department or independent agency levei.

is an extensive one. Included among these are the Departments of
Agriculture. Commerce, Defense, Interior, Energy, Transportation, Health
and Human Services, Housing and Urban Development, State, Justice. Labor
and the Treasury, as well as the Environmental Protection Agency, Federal
Emergency Management Agency, their sub-units, and a number of federal
boards, councils and commissions with a role in national resource policy
development.

A brief, selective review of those of particular consequence to the Great
Lakes management effort is appropriate. Such a revi ew is provided below:

o De artment of A rirulture

The U.S. Department of Agriculture  USDA! mandate is a broad one,
and includes programs to improve and maintain farm income, develop
and expand foreign markets for agricultural products. safeguard and
ensure standards of quality in food supply, and enhance the
environment and production capacity through the protection of soil,
water, forests and other natural resources. Three arms of the USDA
with significant resource management responsibilities in the Great
Lakes region include:

Soil Conservation Service, The SCS mission lies in the areas of
soil and water conservation, natural resource surveys, and rural
community protection and development. The SCS carries out a
national conservation program through local conservation districts
and cooperating landowners and operators, SCS provides cost-
sharing onsite technical assistance to landowners/ operators for
soil, water and plant resource inventory and assessment, and for
planning and application of land use and conservation treatments.

4 ricultural Stabilization and Conservation Service. The ASCS
administers conservation. farm commodity, environmental protection
and emergency programs. These programs provide for commodity
loans, as well as price support payments to farmers; purchases from
farmers and processors: acreage reduction; cropland set-aside and
associated production adjustment measures; conservation cost-
sharing agreements, and emergency assistance.

Coo erative Extension Service. A partnership oi' the USDA, state
land grant colleges and universities and county governments, the
CES is an educational organization responsible for disseminating
and encouraging the application of agricultural research findings,
technologies and leadership techniques to individuals, families and
communities in both urban and rural settings.

These and other USDA agencies/programs play a key role in nonpoint
source pollution control from agricultural runoff � a critical
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water quality management concern. Each has a strong presence in
the Great Lakes states and substate units of government
particularly at the county level. At the regional/international
level, the SCS has been particularly active in working with
agencies on Great Lakes water quality management efforts.

o De artment of the Are

The U.S. Army Corps of Engineers, under its Civil Works Program,
"encompasses a broad range of resources planning and development
activities embracing navigation, flood control, hydroelectric
power, flood damage reduction. flood hazard information, major
drainage, urban water-related needs, wastewater management, shore
and beach restoration and protection, fish and wildlife conser-
vation and enhancement, outdoor recreation, aquatic weed control
and environmental quality,"

The Chicago-based North Central Division, along with its three
district offices' provide the Corps' Great Lakes presence. Activi-
ties include: construction of projects to reduce flood and erosion
damage, construction and maintenance of channel and harbor projects
and shallow draft recreational projects; planning and construction;
operation and maintenance of navigational projects; water resource
planning assistance to state and local governments; and emergency
operations in response to adverse weather conditions.

Through the Fish and Wildlife Coordination Act, the Corps is
required to coordinate with the U.S. Pish and Wildlife Service and
appropriate state agencies with regard to proposed water resource
activities. Coordinative/cooperative arrangements, at some level,
are maintained with the International Joint Commission and various
regional federal, state and provincial agencies.

o De artment of Commerce

The U,S. Department of Commerce "encourages, serves and promotes
the Nation's economic development and technological advancement."
In so doing, it provides a variety of services, including
assistance to domestic and international business; economic and
statistical analyses; development and maintenance of the merchant
marine; research on the earth's physical oceanic life; and others.
In the area of water resources management, responsibilities include
operational services and basic data  e.g., economic, industrial,
hydrologic, maritime, fisheries, environmental! as well as
financing through grants or loans for water and water-related
facilities and planning activities.

Within the region, two of the DOC agencies with a particularly
significant role in resource management concerns include the Mari-
time Administration and the National Oceanic and Atmospheric Admin-
istration.

� Maritime Administration, This agency, which maintains a Great Lakes
office, is responsible for promoting, encouraging and developing
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por'ts and related transpor'tation facilities. Research, planning
and advisory activities are employed to address these
responsibilities.

Oceanic and Atmos heric Administration. NOAA's charge is to
"explore, map, and chart the global ocean and its living resources,
to manage. use and conserve those resources and to describe,
monitor and predict conditions in the atmosphere, ocean. sun and
space environment, issue warnings against impending destructive
natural events, develop beneficial methods of environmental modifi-
cation and assess the consequences of inadvertent environmental
modification over several scales of time," Within NOAA, units with
operational authority in the Great Lakes region include the
National Marine Fisheries Service. National Ocean Service. National
Environmental Satellite Data and Information Service, National
Weather Service, Sea Grant and Extramural Programs. Office of Ocean
and Coastal Resource Management and the Environmental Research
Laboratories. Of these, the Great I.akes Environmental Research
Laboratory is of special interest and is described in detail below:

Great Lakes Environmental Research I,aborator National Oceanic
and Atmos heric Administration. The Great Lakes Environmental
Research Laboratory  GLERL! "conducts research in coastal and
estuarine waters with a special emphasis on the Great Lakes to
improve understanding of environmental pr.ocesses; to develop more
precise scientific information and methods of simulation and pre-
diction; and to assist users in solving problems of marine resource
management, water related activities, and services." Current pro-
grams include Great Lakes assessment research  e.g., water move-
ments and temperature; particle dynamics; toxic organic cycling;
ecological successions and trends of biota; eutrophication and
nutrient cycling; hydrologic properties; and environmental systems
studies and applied modeling! and Great Lakes services research,
entailing the "understanding and prediction of marine physical
variables and phenomena primarily involved with marine warning and
forecast services."

Linkages between GLERL and other Great Lakes research/management
institutions are oriented toward information provision, as the
agency has no regulatory or resource management function. These
institutions include U.S, and Canadian government agencies,
universities, industries and individual citizens. Further, GLERL
staff serve in various capacities with such entities as diverse as
the National Research Council, International Joint Commission,
Great lakes Commission and the International Association for Great
Lakes Research.

o De artment of Ener

A newer department which consolidated the many energy programs and
offices created over the years, DOE provides the i'ramework for
comprehensive national energy planning and policy making, The
Federal Energy Regulatory Commission is the principal DOE entity
with a role in Great Lakes management, A regional office in
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Chicago, under various federal acts, exercises responsibilities in
the planning, construction and operation of water resources pro-
jects, particularly with regard to power development. The FERC has
licensing authority for all phases of hydroelectric power develop-
ment on lands with federal jurisdiction.

In the conduct of' its responsibilities. the FERC works closely with
other federal water resource agencies, as well as state, municipal
and private sect, or interests. Like its predecessor, the Federal
Power Commission, the FKRC has an interest in basin planning.

o De artaent ol llooaln and Urban Developnent

This department administers a range of programs addressing housing
needs, Fair housing opportunities and improving and developing the
nation's communities, Interest in water resource issues is by
virtue of' the interrelationship between community development and
water supply. flood and runoff control, water quality and water-
based quality of lif'e issues. The department gives and receives
assistance fram other federal agencies with a water resource
management responsibility. and also provides grants to state and
local governmental units for community development-related water
resource management activities.

o De artment of the Interior

The Department of the Interior  DOI! has broad responsibilities in
fostering the wise use and development of the nation's land and
water resources; protecting fish and wildlife resources; preserving
the environmental and cultural values of the national parks and
histori.c places; and pr'oviding for the nation's outdoor recreation
needs. Of the numerous agencies and bureaus of DOI with a role in
Great Lakes management, two are of particular significance � the
U.S. Fish and Wildlife Service and the U.S. Geological Survey.
Each is described below;

Great Lakes Fisher Laborator U.S. Fish and Wildlife Service. The

mission of the Fishery I,aboratory is "to develop the technical
basis for assessing, protecting, enhancing and rehabilitating the
fishery resources of the Great Lakes." Functions include the study
of the biology and dynamics of sport, Pood and forage fish
populations; the measurement and projection of the impact of
fishing on fishery resources: and the determination of how those
resources are affected by modification of habitat, Programs are
oriented in the areas of resource assessment, ecology and
limnology, and physiology and contaminant chemistry.

The Fishery Laboratory maintains coordinative and cooperative
linkages with numerous other agencies with a Great Lakes
research/management component. Principal linkages involve the
Great Lakes Fishery Commission; the international Joint Commission
on water quantity/quality issues; fishery and environmental
agencies in Canada  Ontario Ministry of Natural Resources,
Environment Canada, Department of Fisher'ies and Oceans!; National
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Oceanic and Atmospheric Administration on fishery/limnological re-
search; the Department of State on international treaty/agteement
issues; the U.S. Environmental Protection Agency on fish
contaminant monitoring; the U.S. Army Corps of' Engineers; the U.S.
Bureau of Indian Affairs; and numerous Great Lakes states and
academic institutions.

U.S, Geolo ical Surve . The USGS is involved in the collection,
interpretation and dissemination of information on the mineral,
water and physical features of the nation, and the conduct of
related research. Within the Great Lakes Basin, the Survey
examines the hydrology and hydraulics of the system, conducts
resource inventories; operates an extensive data collection
network; and prepares hydrologic/topographical maps. Due to its
data collection/information dissemination orientat.'':.. the Survey
works closely with state and other federal agencies in their
planning and management ef forts. Currently, for example, the
Survey is providing technical assistance to the Water Resource Man-
agement Committee of the Council of Great Lakes Governors in its
efforts to implement the water accounting provisions of the Great
Lakes Charter.

o De artment of Trans ortation

The U,S. Department of Transportation  DOT!, in establishing the
nation's overall transportation policy, works through a number of
offices and administrations and with state and local officials to
influence efforts in the area of land planning, energy conserva-
tion, scarce resource utilization and technological change. Two
arms of the department with extensive involvement in Great Lakes
management include the U.S. Coast Guard and the St. Lawrence Seaway
Development Corporation:

- U.S. Coast Guard. The U.S. Coast Guard, through its Ninth District
in Cleveland, is responsible for the enforcement of applicable
federal laws pertaining to the navigable waters of the United
States, including pollution abatement; promotes and enforces
maritime safety; d'evelops, establishes, maintains and operates aids
to navigation, icebreaking and rescue facilities; and the conduct
of oceanographic research.

The Coast Guard maintains an active interest in all Great Lakes-
related investigations, proposals and pro!ects impacting
navigation. In so doing, it coordinates its activities with other
state and federal agencies with water resource management
responsibilities. Further, the Coast Guard has a history af
cooperation with state, federal and academic research units

investigating the physical properties of the resource.

St. Lawrence Seawa Develo ment Cor oration. This wholly owned
government corporation is responsible for the construction,
operation and maintenance of deep-water navigation works in the
United States portion of the St. Lawrence Seaway. In addition. it
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pursues promotional/informational programs designed to expand use
of the Seaway as an aid to stimulate the regional economy.

The SLSDC coordinates its activities with its Canadian counterpart,
the St. Lawrence Seaway Authority. Further. it works closely with
other federal agencies in the interest of addressing its goals, as
well as with port officials and other members of the maritime
community,

o U.S. Environmental Protection A enc

The U,S, Environmental Protection Agency is an independent federal
agency responsible for addressing the environmental problems of air
and water pollution; solid waste management; pesticides; radiation;
and noise. Functions include the establishment of environmental
standards. developing and issuing regulations and guidelines.
providing research and technical support. awarding and
administering grants, and enforcing environmental laws. The pre-
ponderance of these laws provide for an EPA-state partnership in
carrying out programs.

Great Lakes Basin management is provided for via the EPA Region V
office in Chicago  Minnesota, Wisconsin, Illinois, Indiana,
Michigan, Ohio!; the Region II office in New York  New York! and
the Region III office in Philadelphia  Pennsylvania!. Two
additional offices � the Large Lakes Research Station and the Great
Lakes National Program Office . have a substantial role in
management of the resource:

Lar e I,akes Research Station U.S. Environmental Protection A enc
Located on Grosse Ile, Michigan, the Large Lakes Research Station
 LLRS! is responsible for conducting research relating causes of
Great Lakes contamination to effects. including exposure, dose and
toxicity. The LLRS also maintains Great Lakes water quality models
and data bases, and provides technical assistance to EPA program
offices, the International Joint Commission, and the states.

The LLRS reports to an EPA Environmental Research Laboratory in
Duluth, Minnesota, Linkages with other Great Lakes organizations
include participation on committees of the International Joint
Commission. provision of technical assistance to EPA, the EPA Great
Lakes National Program Office and the IJC, and the maintenance of a
Great Lakes water quality data base in cooperation with the above,
as well as Canadian agencies.

Great Lakes National Pro ram Office U.S. Environmental Protection
~A enc . Located in Chicago, OLNPO has responsibility for the
planning, coordination and oversight of EPA pollution control
efforts as they pertain to the 1978 U.S.-Canada Great Lakes Water
Quality Agreement. In this role it serves as the focal point for
coordinating joint U.S, EPA and state attention to the
identification of Great Lakes water quality problems and the
development of remedial actions. By virtue of its oversight
authority relating to the Great Lakes Water Quality Agreement,
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GI.NPO is an active participant in the activities of the Inter-
national .Joint Commission and works with its Canadian counterpart
in Environment Canada.

The Canadian Federal Role in Great Lakes Nanagement

The role of the Canadian federal government in Great Lakes management is
markedly different thun that of its United States counterpart. The origin
of such difference is found in the British North America Act of 1867 which
allocates legislative powers between the provincial and federal govern
ments. The Act grants provincial governments jurisdiction over the manage-
ment and sale of public lands, property and civil rights and "matters of
merely local and private natur'e within the province." Section 92 is key in
that it emphasizes the provincial right to the use of resources within its
boundary on the basis of its ownership of them.

 n a broad sense, the federal government has certain powers which can in-
fluence the use and development of water resources. These include the
general power to legislate for "peace, order and good government," as well
as regulation af banking, taxation, the public debt, and defense and crimi-
nal law. Nunton �982! eiaborates, "Provinces have clear' constitutional
authority in the areas of natural resources such as land and forests.
intra-provincial commerce, property and civil rights, municipal governments
and matters of a local or private nature. The federal government ... has
clear jurisdiction over i'ederal lands, coastal and inland fisheries,
oceans, navigation and shipping; and various matters of a national or
extra-provincial nature, including transpor'tation and inter national
commerce." He adds that "agriculture and health are matters of concurrent
jurisdiction."

The federal responsibilities for environmental protection and resource
management are embodied in a series of legislative acts, cabinet direc-
tives, federal-provincial agreements, orders-in-council and international
treaties and agreements. A common theme running throughout them is recog-
nition of the stature of the provincial role in resource management and the
necessity for intergovernmental devices to address multi-jurisdictional
 domestic and international! issues. In an examination of such issues.
NacNeil �970! states:

"Effective management strategies in any one of these jurisdictional
situations necessarily concerns both orders of government. This
appears to be an almost inescapable conclusion.... It i'lo«rs not
only from the fact that environmental problems are dominated by
spillovers. It flows also i'rom four characteristics that stand out
in each part of the analysis: ecological interdependence; physical
interdependence; problem interdependence; hence, jurisdictional
inter'dependence. The overriding corollary of this, of course, is
intergovernmental cooperation at all levels and in all possible
forms. It is difficult if not impossible to visualize any
political or institutional structure, or any system of powers, that
would reduce the importance of such cooperation or that would work
without it,"
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The basis for specific federal involvement in Great Lakes management is
embodied in a relatively limited number of federal statutes which have been
broadly interpreted over the years. Principal among them is the Fisheries
Act. the first version of which was enacted in 1868. A key provision
prohibiting the discharge of deleterious substances into waters "frequented
by fish" has. over time and via amendments, become a potent federal device
for pollution control. Since its passage, it has also provided the
foundation for promulgation of an extensive series of guidelines and
regulations.

There are two acts which warrant additional attention by virtue of their
implications in both federal-provincial and Canada-United States relations,
The first of these is the Canada Water Act, passed in 1970 following
number of years in development, The Act. in seeking explicit definition of
the federal role and intergovernmental relationships in water resource
management, consists of four parts. Part I provides for federal-provincial
consultative arrangements and cooperative agreements in the development and
implementation of water management plans. Part II provides for the
establishment of federal-provincial agencies to plan and implement approved
water quality management programs in those areas where the status of the
resource has become "a matter of urgent national concern." Part III sets
forth water quality control regulations designed to address eutrophication
problems. Part IV sets forth administrative measures, authorizes public
information programs and provides for inspection and enforcement.

A second federal statute of particular interest is the Canada Clean Air
Act, designed to protect the human health and welfare of Canadian citizens
from dangerous pollutants, while setting minimum ambient air quality
standards and establishing air quality monitoring programs, Significantly,
1980 amendments to the Act included a reciprocity clause allowing U,S.
representation with respect to transboundary air pollution effects.
Similar to a clause in the U.S. Clean Air Act, it established a binational
mechanism for dealing with shared issues.

Turning to Francis �982! and Nunton �982! to characterize the Canadian
system of government. several observations warrant emphasis, The reader
will note that each contrasts, in some manner, with the characterizations
of the U.S, system presented earlier.

a! The concentration of ower in the ma orit art and more s e-
cificall the executive branch. In Canadian government, party
loyalty among legislators is paramount; coalition government is not
a standard. Because the majority party forms the entire Cabinet,
the executive branch tends to concentrate power and, in effect,
controls the legislature, The opposition party is decidedly
impotent. Hence, the "pressure points" for effecting change in
resource policy, for example, are found not in the legislative
branch, but that of the executive.

b! The relative stabilit of the executive branch. Both the federal
and provincial governments tend to be more "stable" than their U.S.
counterparts; majority parties have been known to retain office for
decades. This form of entrenchment can be positive in the sense
that longer-tera programs and goals can be pursued with some
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modi.curn of continuity. Conversely, perceived i.nadequacies in a
given area are less likely to be addressed or policies reversed in
the absence of a change in power.

The stature of the civil service in olic develo ment. Thec!

characteristics identified above, coupled with a "tradition of
professionalism" in the civil service, tends to concentrate policy-
making power and influence in the upper echelons of departmental
management as opposed to elected officials. Consequently, the
civil service serves as the origin for many of the government's
legislative initiatives and policy directives.

The em hasis on broad inter retation and a lication oi' statutesd!

Canada is much less prolific than the United States in legislative
matters, preferring to address emerging issues with broad
interpretation and application of a relatively few, established
statutes, The previously discussed Fisheries Act of 1868 is a case
in point, Further, such interpretation is vested in the executive
branch via promulgation of rules and guidelines, This
discretionary authority further strengthens that branch's role as
the locus of governmental policymaking.

The se aration of owers and attendant "checks and balances" is

not observed within the federal or rovincial overnment but
within federal- rovincial relations. In resource management as
well as other areas of government activity, the division of
authority between the federal and provincial governments is seldom
well defined, and their respective viewpoints are seldom
uniform. Hence, intergovernmental relations tend to provide the
"checks and balances" lacking within a single jurisdiction.

The ower of the rovince relative to the federal overnment. The

Canadian Constitution grants the provinces extensive authority and
self-determination in the area of resource use and management,
among others. As will be discussed at a later point. the authority
is fairly well defined in intra-provincial matters but
significantly less settled when transboundary issues  domestic and
international! arise.

o De artment of the Environment

The Ontario Region Office serves as the principal spokesman for
Environment Canada and, among others, is responsible for the
coordination of all federal Great Lakes water quality management
efforts. The office's Great Lakes Program manages efforts designed
to meet provisions of the Great Lakes Water Quality Agreement and

A listing of' all Canadian federal agencies with a principal inte-
rest/responsibility in Great Lakes management rivals the U.S. listing in
both scope and length. They include the Departments of Environment,
Transport, Fisheries and Oceans; Agriculture; Indian and Northern Affairs;
External Affairs, Energy, Nines and Resources; and National Health and
Welfare. The first three of these have particularly extensive involvement
and are therefore described below in an overview manner:
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coordinates federal Great Lakes monitoring and surveillance pro-
grams, As the counterpart agency to the U.S. EPA Great Lakes
National Program Office, Environment Canada's Great Lakes Program
has close linkages with EPA and extensive involvement in activities
under the International Joint Commission umbrella.

Atmos heric Environment Service. The AES is Canada's national
weather service and, in addition to forecasting activity, is
involved in the applications of meteorology to agriculture,
forestry. energy, air quality and environmental matters.

Environmental Protection Service. As the control  i.e., regulation
and enforcement! are for Environment Canada, EPS maintains programs
in the areas of water and air pollution; waste management;
cantaminants; environmental emergencies and environmental impact
assessment. EPS works closely with the provinces in environmental
control activities, and participates in federal/ provincial efforts
under the Great I,akes Water Quality Agreement.

Inland Waters Directorate. The Inland Waters Directorate has
planning/coordinative/research and manitoring responsibilities for
Canada's inland waters. The Ontario region office, located at the
Canada Centre for Inland Waters  CCIW! in Burlington, has
principal Great Lakes focus. Among others, IWD works closely with
the International Joint Commission on water quantity  levels and
flows! issues as well as water quality issues under the Great Lakes
Water Quality Agreement. Further, IWD provides the lead federal
role in Great Lakes water quality monitoring and surveillance
activity.

National Water Research Institute. Also housed at CCIW, the NWRI
applies scientific, engineering and technical expertise to the
study of Canada's water systems and related problems. As such, it
works with and provides ini'ormation to federal and provincial
agencies as well as international bodies such as the IJC.

o De artment of Trans ort

The Department of Transport is responsible for the regulation and
administration of Canada's transportation policies and programs.
Principal responsibilities in the area of Great Lakes management
include oversight of operations in navigable waters and the
enforcement of anti-pollution and oil spill regulations specified
in federal acts. The National Harbours Board and the St. Lawrence
Seaway Authority are responsible for administering all wharves.
harbours and canals constructed under Department of Public Works
authority. The Seaway Authority, the Canadian counterpart of the
U.S. St. Lawrence Seaway Development Corporation, plays a prominant
role in managing the Great Lakes as a transportation system.
Finally, the Canadian Coast Guard, housed within the Department,
has Great Lakes responsibilities similar ta those of its United
States counterpart, including pollution abatement; maritime safety
and the maintenance and operation af aids to navigation.



89

o De artment of Fisheries and Oceans

Established in 1979 subsequent to being housed within Environment
Canada, the Department of Fisheries and Oceans focuses on the
living resources and aquatic environment of the oceans and inland
waters. As the principal manager of Canada's ocean and inland
fisheries, the Department conducts fishery and oceanographic re-
search; hydrographic surveys and char ting of navigable waters;
market development for fishery products; administration of small
craft harbors and the negotiation of fisher'ies agreements with
other countries.

With respect to the latter, the Department provides Canadian
funding and participatory support to the Great Lakes Fishery
Commission and, in so doing, serves as the principal Canadian
implementing agency under the 1955 Convention. By vir'tue of its
mandate, the Department has close coordinative ties with other
resource-r'elated departments at the federal level  e.g.,
Environment Canada! and their counterparts in Ontario. The
Fishery Commission linkage provides a mechanism for interactio~
with the U,S. Pish and Wildlife Service and state fish and wildlife
agencies.

o Interde artmental Committee on Water

The principal coordinat,ive mechanism at the federal level for ~ater
resources management is found in the Interdepartmental Committee on
Water  ICW!. Established prior to the Canada Water Act. the ICW
has 26 members representing 20 departments and agencies. A
subcommittee system is utilized, presently addressing the topics of
the Canada-U,S. Great Lakes Water Quality Agreement; water quality;
flooding; and preparation of responses to reports of the  nter-
national Joint Commission.

State and Provfaclal Iaatftutioaa f' or Great Lakes Nanagement

Great Lakes States

Although the riparian states exercise substantial authority in matters
pertaining to the management of the Great Lakes, such authority is not
intrinsic; it is largely derived from and therefore subject to a preemptive
federal author'ity. The federal dominance is a function of the resource's
politica1 and hydrologic attributes; it is a navigable waterway; it is an
interstate resource; and it has an international character. Further, the
several constitutional powers vested in the federal government  i.e.,
commerce power, property power, general welfare power, war power, treaty
power. compact consent power!, coupled with the evolution of statutory and
case law, have preserved and strengthened that inter governmental relation-
ship. The Great Lakes Basin Commission �975! explains, "In vie«r of the
construction that the Supreme Cour't has given the 'commerce clause' in con-
junction with the 'necessary and proper clause' and the 'supremacy clause,'
it can be said that the federal government may interpret the power to
manage water resources almost completely if the Congress chooses to do so."
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Historically, however, it has been the policy of the Congress that water
resources management should be a primary responsibility of the state under
the broad rubric of federal authority. In fact, pt'ior to the signing of
the National Environmental Policy Act of 1969  P.L. 91-190!, "many legal
scholars doubted the constitutional authority of the United States
government to legislate on environmental issues"  Caldwell 19e2!. The ra-
tionale was largely that such issues were a regional or local concern, and
hence not under the purview of the federal government, Indeed, this
argument has been used more recently in a different context under the "new
federalism" philosophy,

While water resources management responsibilities, on the whole, have
shifted away from the states for decades  at least unti  relatively
recent]y!, the states have long maintained broad responsibility in the
areas of water supply; waste disposal; water quality; fish and wildlife:
recreation and scenic preservation; shoreland and floodplain management;
land management; mineral, oil and gas extraction; standard setting;
investigation and enforcement; planning; and others.

For purposes oi' our discussion, the nature of federal-state relations vis-
h-vis the Great Lakes management effort is of principal concern. A review
of these relations yields a series of characteristic trends and
observations:

1! The rantor- r antee relationshi . While superficial analyses might
suggest that the states enjoy substantial autonomy in management of
the Great I.akes resource, the preponderance of such activity is in
fact delegated by the federal government under statute, In most
cases. federal funding assistance provides an incentive for
compliance. As the National Research Council/Royal Society of
Canada Task Force on the Great Lakes Water Quality Agreement �985!
explains, "Although federal policy generally seeks delegation of
authority to the states under the approximately dozen applicable
major laws, delegati.on depends on state compliance with federal
requirements. Each law establishes a distinct program under which
a different state-federal program plan for each state is negotiated
annually to specify program objectives and federal and state
funding contributions,"

2! The state as "second-class citizen" in binational Great Lakes
mana ement issues. Article NI of the Great Lakes Water Quality
Agreement states that the "parties commit themselves to seek the
cooperation oi' the State and Provincial governments in all matters
relating to this Agreement." In practice, the progress realized
under the Agt.cement is largely attributable to the extensive
involvement and considerable investments of the states and
provinces. Yet, the states had no formal role in the for'mulation,
review and renegotiation of the 1972 Agteement. In fact, the
Agreement itself has yet to receive explicit recognition in any
U.S. federal environmental law, or provide the basis for' a state-
federal accord expressing a mutual understanding for implementation
of its pr'ograms. While the states do have an active operational
role in meeting binational commitments, the federal government has
been historically reticent in affording them an expanded, much less
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equal role at the policy-setting level. A case in point � dated
yet relevant � is found in the for~ation of the Great Lakes
Commission and active opposition to Congressional consent, by the
Departments of State and Justice, until provisions for provincial
membership were dropped,

3! The use of coordinative devices and institutions for federal-state
relations, While the federal-state hierarchy in binational
relations is Jealously guar ded, an historical emphasis on
coordinative arrangements between the two attests to their
interdependence. Many generic institutional forms for regional
resource management provide some mechanism for state-federal
coordination; this is most assuredly the case in the Great Lakes
Basin. While the federal government has an aversion to formal
binding agreements with the states with regard to binational issues
 e.g., U.S, equivalent of the Canada-Ontario Accord!, it has
participated actively in various intergovernmental forums  e,g,,
member of Great Lakes Basin Commission, advisor to Great Lakes
Commission!.

4! The emer ence of the "new federalism" hiloso h . Endorsed and
pursued by the present U.S. federal administration, "new
federalism" calls for a reversal of the long-established trend
toward an increasing federal role in state and interstate  i.e.,
regional! resource management via program activity and grant
assistance. Federal programs � including many with Basinwide
implications � are returned to the states, often with a reduction
or elimination of federal funds. As it continues, this trend will
re-shape the federal-state relationship in Great Lakes management
and, in so doing. place increased burdens on the state governments
to honor binational commitments.

5! An emer in sense of self-determinism at the state/inter-state
level. Historically, the level of state activity in resource
management has tended to r'eflect the level of federal commitment at
any given time, indicative of the former's reliance upon federal
programs, requirements and funding assistance. In recent years,
however, the "wait and see" approach has lost credibility with the
states. A statement by the Council of Great Lakes Governors' Task
Force on Water Diversion and Great Lakes Institutions �985! is
indicative: "As the population and political scales tilt more
toward the South and West, fragile Congressional coalitions could
evaporate into factional resource battles with the Great Lakes
region losing out. In short, economic and political considerations
demand that the region begin to 'hedge its bets' with respect to
protecting the Great Lakes." This philosophy is reflected in the
Great Lakes Charter, which proclaims that the state-federal
relationship is a "partnership" and that the states and provinces
"have a mutual legal and political obligation to take primary
responsibility for protecting the lakes...." The states as
initiators in regional water' management efforts has been observed
in the water quantity and quality arenas; a trend which promises to
continue.
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Taken collectively, there exists over one hundred state agencies with some
Great Lakes role, and many more state level boards, commissions, task
forces and working groups. While a thorough review of each is beyond the
scope of this discussion, a listing oi' a number of the principal agencies
is provided below. The reader is referred to the Great Lakes Basin Fr ame-
work Study, State Laws Policies and Institu-tional Arran ements  Great
Lakes Basin Commission 1975!. or The Great Lakes Director of Natural Re-

additional discussion, as well as recent publications at the individual
state I eve. l .

Illinois: Agencies with direct and substantial involvement in regional
Great I.akes management issues include the Departments of Transpor-
tation, Conservation, Commerce and Community Affairs, Energy and
Natural Resources, and the Illinois Environmental Protection Agen-
cy. Others with a less direct yet significant role include the
Departments of Agriculture and Public Health.

Indiana: The Department of Natural Resources has historically served
as the key state contact and participant in regional resource man-
agement issues, with the Departments of Commerce and the State
Board of' Health act,ive as well. The newly f'armed department of
Environmental management will assume a principal role as well, with
a focus primarily on water quality concerns.

~Nichi an: Principal agencies include the Departeents of Natural Re-
sources, Commerce, Transportation, and Public HeaLth. By virtue of
its location within the Basin, other agencies  e,g., Department of
Agriculture! have a substantial though less direct involvement.

Ninnesota: The Departments of Natural Resources and Transportation,
aiong with the State Planning and Pollution Control Agencies, are
principal participants. The Departments of Economic Development.
Agriculture and Hea1th are of note as well.

Nese York: The Departments of Environmental Conservation, State and
Transportation have extensive involvement in domestic and binatio-
nal Great Lakes matters. Others with selected responsibilities
for, or impacts on the resorce, include the Departments of Agricul-
ture and Markets, Commerce, and Health, as well as the Power Autho-
rity.

Ohio: The Department of Natural Resources and the Ohio Environmental
Protection Agency share the majority of the state's role in Great
Lakes management, with other agencies of note being the Departments
of Agriculture and Transportation.

principal liaison to other Basin jurisdictions in Great Lakes mat-
ters. The Departments of Agriculture, Commerce, Health and Trans-
portation, along with the Pish and Game Commissions, have more
limited yet significant roles as well,
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Wisconsin: The Departments of Administration and Natural Resources
have extensive Great Lakes involvement, complemented by programs in
the Departments of Development, Health and Social Services,
Transportation, and Agriculture.

It must be emphasized that the above Il.sting is but a sampling of line
agencies with substantial involvement in Great Lakes management, It is by
no means comprehensive. Further, it does not include the literally
hundreds of intrastate boards, commissions, task forces, work groups,
committees, and councils organized as extensions of or linkages between
these line agencies.

Great Lakes Provinces

It is apparent from earlier discussion that the British North America Act
grants the two Great I.akes provincial governments  Ontario and Quebec!
primary management authority over the resources within their boundaries.
Section 92 of that Act piaces under pruvt.ncial auspices the management and
sale of public lands, property and civil tights, and "matters of a met'ely
local and pt ivate nature within the province." 'When the resources at issue
are of a regional and binational nature, however, jurisdictional questions
arise,

Environment Canada �985!, in an examination of Canadian institutional
arrangements for water resource management, noted "In the constitutional
history of Canada, problems of jurisdiction have often plagued the
achievement of an integrated definition of the renewable resources problem,
and with regionalism given primary importance in Canadian federalism. a
more fluid and problem ot .e. ted approach to jurisdictional matters is
necessary." The analysis further noted that the definition of water itself
has evolved over the last fifty years and, in so doing, has exacerbated the
jurisdictional problem. Once considered a proprietary resource owned and
controlled by the pt'ovinces, it came to be defined in relation to the
nature of its use. "Consequently, water which flows across provincial
boundaries or which takes on diffet'ing or multiple functions is subject to
changing and conflicting jurisdictions with the result that a purely
proprietary administration of water resource use is now regarded as
inefficient by both levels of government." The Canadian Environmental Law
Research Foundation �985! adds, "The combination of indirect reference to
water in the constitution and limited guidance from the courts makes it
impossible to define precisely the respective roles of the fedetal-
provincial governments in water management."

It is perhaps this shared authority and omnipt'esent jurisdictional
uncertainty that has given rise to extensive use of federal-provincial
management agreements, In Ontario, principal among these are the Canada-
Ontario Environmental Accord and the Canada-Ontario Agreement Respecting
Great I.akes Watet Quality. The i'ormet recognizes "a federal role in
developing national baseline pollution standards, the need for cooperation
on implementation, and a primary provincial role in enforcement"  Nunton
1982!. The latter provides the federal-provincial arrangements necessary
to fulfill the terms of the Canada-U,S. Great Lakes Water Quality
Agreement. A third agreement � the Canada-Ontario Strategic Plan for
Ontario Fisheries � provides a similar mechanism for implementing the terms
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of the Joint Strategic Plan for Great Lakes Fisheries Management,
Additional agreements have addressed a variety of other resource management
topi.cs .

Beyond the. broad powers vested in the province by the Br'itish North America
Act of 1867, a series of statutes guide Ontario's involvement in management
nf the resource. The earliest of these in terms of water quality is the
Public Health Act of 1884 requiring approval of water supply systems by the
provincial government and further, making the discharge of wastes into such
an offense, Statutory authority was broadened and made more explicit by
the 1957 Ontario Water Resources Commission Act which "provided substantial
authority regarding ground and surface water supplies, sewage disposal, and
pollution abatement, and the setting of water quality standards and
effluent standards for both municipaI and industrial sources"  Munton
1982!. It also created the Ontario Water Resources Commission, which is
discussed at a later point. An omnibus Environmental Protection Act was
passed in 1971 with special emphasis on air quality and haZardous waste
management. The 1975 Environmental Assessment Act is the Canadian
counterpart to the U.S. National Environmental Policy Act discussed
earlier.

By virtue of the dominant role of the Great Lakes in Ontario's environment
and economy, a number of provincial agencies have a role in lakes
management. Principal among them are the Ninistries of Agriculture and
Food; Envir'onment; Health; Industry and Trade; Intergovernmental Affairs;
Energy and Natural Resources; Tourism and Recreation; Transportation and
Communications and Ontario Hydro. The two of more direct interest are
summarized briefly below:

o Ninistr of the Environment

Established in 1972, the Ministry of the Environment was the result
of a governmental restructuring designed to consolidate and more
fully define environmental management functions under the auspices
of the province. Its stated goal is to "achieve and maintain a
quality of the environment, including air, water and land, that
will protect human health and the ecosystem and will contribute to
the well being of the people of Ontario." Ma!or divisions include
environmental planning; inter governmental relations; and regional
planning.

The Ministry has substantial responsibility under the Canada-U.S.
'Water Quality Agreement, including research, monitoring and
surveillance, and the enforcement and coordination of some of the
federal commitments for water quality data collection and
monitoring. A Great Lakes Program within the Ministry supports the
Agreement via scientific research, data collection, monitor'ing and
coordinative activities. Significantly, all six of the regional
offices in the Ministry are located within the Great Lakes Basin,

o Ministr of Natural Resources

This Ministry, also established in 1972, is charged with the
administration, conservation and protection of the provinces'
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natural resources, including water, fisheries. land, forest,
miner'al and related resources. Principal divisions include
Resources; Lands and Waters; and Outdoor Recreation.

Like the Ministry of the Environment, MNR has active Great I.akes
interests and maintains a coordinative linkage with U,S. jurisdic-
tions primarily through the International Joint Commission. and to
a lesser but significant extent through Great Lakes Fishery
Commission activities and the water resource initiatives of the
Council of Great Lakes Governors.

A now-defunct provincial institution that is nevertheless wor'thy af nate is
the Ontario Water Resources Commission. Established in 1956. and charged
with broad regulatory/management authority over municipal water supply nnd
pollution control, the Commission enjoyed notable success in those areas
 less sa in industrial pollution control! and experienced rapid growth in
its mandated programs and budget prior to being incorporated into the
Department of Energy and Natural Resources in 1970, The Commission's broad
mandate, autonomy and regulatary authority are characteristics of
particular significance.

Provincial agencies in Quebec with an interest in management of the Great
Lakes/St. I,awrence River Basin include the Ministries of Energy and
Resources; Environment; Trade and Tourism; International Affairs and
External Trade; Recreation, Fish and Game; Science and Technology;
Transport and Hydro Quebec. The Ministry of the Environment, with
responsibilities roughly parallel to its Ontario counterpart, has perhaps
the highest profile of Quebec agencies irl the Great Lakes manas ment ar~ na.
Its principal divisions include Air and Land Quality Improve «nt:
Environmental Protection; Research; and Water Quality Improvement.

Also active is Le Project Saint-I,aur ent, a relatively new, high level
agency "dedicated to the preparation and implementation of a master plan
for the integrated development of the natural resources of the St. Lawrence
and its shores and the promotion of the Great Lakes/St. Lawrence system as
an international trade route and a major industrial investment zone." This
function entails significant intra-provincial coordination among Quebec's
economic development and resource management agencies.

Federal-provincial, as well as inter-provincial coor'dination and
cooperation on Great Lakes-related concerns is largely effected through
accords or some other form of agreement. The basic vehicle for co-
ordination and joint consultation among the jurisdictions is the Canadian
Council of Resource and Environment Ministers.

Sub-Stake/Provfnclal Iastitat'ioas for Great Lakes Manageeerjt

Resource management institutions at the sub- state/pravincia! level in the
Great Lakes Basin consist of the collectivity of standard political
jurisdictions  e.g., counties, municipalities, townships! as well as intra-
state/provincial entities with a hydrologic or resource-based geographic
definition. The latter would include intrastate special districts;
watershed councils; conservation authorities; soil and water conservation
districts and the like. In most instances, they are membership organiza-



96

tions comprised of and financially supported by communities within their
geographic jurisdiction. The emphasis is commonly on information-sharing.
coordination and resource conservation and management programs.

In the United States, an example of an intrastate arr'angement is the
regional planning commission � generally a multi-county organization
focusing on a shared watershed through the cooperative efforts of municipaL
and county governments, and frequently with state financial assistance.
These commissions, under the former Section 208 program of the federal
Clean Water Act, played a key r'ole in the planning and implementation of
nonpoint source pollution control programs. Watershed councils, where they
do exist. provide valuable coordinative services for the various
jurisdictions within a given river drainage system.

in Canada, a sub-provincial resource planning effort of particular note is
the system of conservation authorities which extends throughout Ontario. A
provincial-municipal partnership, the authorities are local, autonomous
organizations with a mandate to "further the conservation, restoration,
development and management of natural resources other than gas, oil, coal
and minerals," While the principal focus is on water management  erosion
and flood contr'ol!, the authorities are active also in water quality,
recreation, and broader conservation/management concerns. Operated with
policy, financial and technical assistance fr'om the Ministry of Natural
Resources, 37 authorities have jurisdiction in the Great Lakes Basin.

While the contribution of sub-state/provincial institutions to the
Basinwide resource management effort «rill not be discussed further. the
importance cannot be overstated. Localized zoning decisions, shoreline
development activities, sewage treatment facilities, erosion control,
floodplains and agricultural practices � to name a few � have a tremendous
cumulative impact on the nature of use and quality of the Basinwide
resource. Hence, the value of such institutions as the "field level" arm
of a broader regional effort must be recognized in institutional analyses
at the Basin level.

Nongovernmental I'astitutiorjs for Great Lakes Nenagereat

To close this overview of the institutional framework for Great Lakes
management, it is appropriate to make explicit reference to the significant
and ever-increasing role of the nongovernmental institutions such as
academia; nonprofit policy institutes; business roundtables; citizen
organizations; professional societies; labor groups; property owner
associations; trade groups; foundations and the like. In recent years,
many such organizations have become influential participants in the
policy/management process. There are three principal reasons far this:

l! The "maturation" of the environmental movement. Nongovernmental
involvement in resource management issues has become increasingly
sophisticated. Antagonistic approaches and public demonstrations
have largely given way to well-informed and politically astute
advocacy activities, coupled with cooperative ventures with
government and less confrontational means of dispute resolution,
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Growin a reciation of the Great Lakes as an economic as well as2!

environmental asset, This appreciation has prompted a growing
portion of the business/industrial community to recognize its
vested interest in management and protection of the lakes for
sustainabie development. This recognition has lead to active
involvement in policy/management matters.

Redefinition af federal and state/ rovincial roles in Great Lakes3!

~anna anent. Both countries have experienced, in recent years,
policy shifts and budgetary adjustments which have shifted more
responsibility to the state/provincial and local governments and
reduced financial resources and program activity. Nongovernmental
organizations have assumed some of the vacated functions and, over
time, have been increasingly relied upon by the governmental
jurisdictions,

o The Center for the Great Lakes

Established in 1983, The Center is a private, nonprofit binational
organization which seeks. through research and outreach activities,
to promote sound public policy decisions on economic development
and resource management issues of critical concern to the region.
Current programs and interests include Great Lakes diversion and

consumptive use; water quality; Great Lakes shipping; waterfront
development; and others. The Center serves as a catalyst for
action and a forum for discussion and consensus-building among the
region's government, industry and citizen leaders. Its programs
are founded on the philosophy that environmental quality and
economic development goals are not mutuall.y exclusive and. in fact,
must be pursued in concert to realize the region's full potential.

o Great Lakes United

Formed in 1982, Great Lakes United is a binational umbrella
organization representing the collective views of over 150-member
citizen groups and labor organizations. Its focus is on education,
issue analysis, coordination and advocacy. Currqnt programs and
interests include water quality issues; citizen hearings on the
Great Lakes Water Quality Agreement; Great Lakes diversion and
consumptive use; sponsorship of a "Great Lakes Week" in Washington,
D.C.; and others.

o Great Lakes/St. Lawrence Maritime Forum

A coaLition of business, industry and government with binational
representation, the Maritime Forum focuses on regional economic
development via promotion of the Great Lakes/St. Lawrence Seaway
transportation system.

Such organizations number in the hundreds if one were to include all those
at the regional or intra- state/provincial level with a Great Lakes focus,
Described below are but a few of the organizations with a binational focus
and policy orientation:
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o Great Lakes Tomorrow

A nonprofit, binational organization, Great Lakes Tomorrow seeks to
promote broadened public understanding of and participation in
Great Lakes policy issues. A major initiative in recent years has
been the design of a "Decisions for the Great Lakes" course for
interested citizens throughout the Great Lakes Basin.

o International Great Lakes Coalition

A coalition of shoreline property owners with over two dozen
chapters in both the United States and Canada, this organization is
focused specifically on current high water levels and struc-
tural/regulatory means to mitigate them. The coalition has
developed a series of proposals and is advocating their adoption by
the International Joint Commission and other pertinent governmental
agencies.

Beyond these institutions with an explicit binational policy orientation
are numerous others with a significant contribution to. and influence on.
the overall Great Lakes management effort. In academia, examples include
the several Great I,akes Sea Grant Programs and various university-based
research centers with a specific Great Lakes focus. Professional
associations, such as the International Association I' or Great Lakes
Research and the American and Canadian Water Resource Associations. provide
a forum to nurture and share advances in r'esource management. Industry
associations such as the Lambton Industrial Society in Sarnia. Ontario
provide a vital coordinative and educational service. Finally, the mor' e
locally oriented citizen groups - such as the Environmental Action Councils
in Michigan and the Lake Niichigan Federation in Illinois, have demonstrated
their influence upon the policy process through citizen education, issue
advocacy and direct involvement in local and broader Basin issues.

As noted earlier and reiterated in the Epilogue, nongovernmental
institutions are assuming increasingly vital roles in areas where public
institutions were once active. Thus, nongovernmental organizations are
appropriately considered integral components of the Great Lakes institu-
tional ecosystem.

Closing Statement

The agencies, programs and projects presented within this chapter, coupled
with the description of roles and interrelationships, was intended to
provide a comprehensive overview of the collective Great Lakes management
effort. It is recommended, however, that the reader consult The Great
Lakes Director of Natural Resource A encies and Or anizations  The Center
for the Great Lakes- 1984/85! for additional detail. It is further
recommended that the reader contact the various individuals listed in that
document for detailed information on a particular agency, program or
project of interest.



SECTION TWO; A DETERMINATION OF THE INSTITUTIONAL NEEDS
FOR GREAT LAKES MANAGEMENT

Introduction

Su erficial attention to fundamental resource mana ement pals and
needs. Resource managers and decision makers in the Great Lakes Basin
have historically been unwilling or unable to articulate a fundamental
set of goals, principles or manageaent needs upon which the design of
management institutions, policies and programs should be based.
Rather, there has been a tendency to subscribe to an incrementalist
philosophy reminiscent of Wildavsky's characterization of the federal
budgetary process. hfinor adjustments to long-standing institutions,
policies and programs are undertaken while their underlying rationale
remains unquestioned or ignored.

Kelnhafer �972! adairably capsulizes the issue: "The question is not
whether the policies and programs are doing that for which they were
designed, but whether we have designed the kinds of policies and
programs that we must have to do the kind of job that needs to be
done." Throughout the evolut.ion of the Great I,akes institutional
ecosystem there has been a tendency to focus on what "can be done"
 politically! rather than on what "needs to be done." The consequences
are two-fold: 1! an increasing divergence between resource management
activities and resource management needs; and 2! a growing, yet poorly
articulated sense of dissatisfaction with the institutional framework
for resource management.

Consequently, we find that a reassessment of fundamental resource
aanageaent goals and needs, independent of present institutional/
managerial arrangements, is a critical coaponent in any effort ta
reconcile institutional form and management function.

Lyle Craine �972! emphasizes this point, explaining that debate over
institutional form in the absence of established resource management
goals is an exercise in futility. The absence or inadequacy of a
clearly articulated and generally accepted set of goals and statement
of needs for the Basin constrains the search for the preferred"
institutional arrangeaent,

Diver ent hiloso hies within the Great Lakes constituenc . Within the
coaaunity of Great Lakes interests, as in virtually any other multiple
use, multi-jurisdictional region. Fesier �965! has identified a
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As evidenced by discussion throughout Section One, the search for a
theoretically sound and politically viable prototype of the preferred"
institutional arrangement for Great Lakes management is fraught with
obstacles. We identify five principal factors which constrain or otherwise
complicate the search-.
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"competitive, special interest milieu," in which often conflicting
resource uses induce stress on the physical resource and the
institutional arrangements responsible for managing it. The,
omnipresent diversity of resource managemi . gvals and strategies
advocated by the various management jurisdictions and r'esource users
ensures ongoing debate regarding management needs and appropriate
institutional responses. Such differences in philosophy tend to
overshadow fundamental points of mutual agreement among sectors of the
Great Lakes constituency  e.g., need to ensure access to adequate water
supplies, protection of drinking water quality!. It is apparent,
however, that any movement toward enhanced institutional effectiveness
in a multipIe use and multi-jurisdictional setting must be founded upon
fundamental agreements among those jurisdictions.

3! The uni ueness of the Great Lakes Basin. As indicated in earlier
discussion, the physical characteristics and political jurisdictional
attributes of the Great Lakes Basin grant it a "uniqueness" that dis-
courages comparison with other hydrologically defined areas. Craine
�972! has suggested that two factors are paramount: I! unlike most
hydrologic basins, the Great Lakes Basin is dominated by "standing" as
opposed to free-flowing water; and 2! the Great Lakes Basin is a
shared, binational resource. The first factor has historically
obscured the systemic nature  i.e,, "interconnectedness"! of the lakes
and the need for Basinwide management. The second adds a complex
political dimension and myriad additional management considerations.
Together, these factors present the Basin with management problems and
needs as unique as the Basin itself.

A succession of management institutions adapted to the Basin's unique
characteristics has been observed over the years. For example, the
Great Lakes Basin Commission, one of six "Title II" agencies with a
Congressionally mandated structure. adapted its planning and
coordination functions to accommodate Basin needs in a manner unlike
any other Title II agency. A geographic  watershed! focus for Great
Lakes Basin Plan elements was abandoned in favor of an issue-oriented
approach.

As a consequence of this uniqueness, the potential applicability of
generic institutional forms in other Basin management settings to the
Great Lakes Basin is inherently limited. The elements of such forms
must be carefully and individually examined and tailor'ed to ensure
applicability to institutional needs in the Great Lakes Basin.

4! The absence of a benchmark for institutional ade uac . Consensus
findings in the case study literature indicate that, both nationally
and within the Great Lakes Basin, an example of an "ideal"
institutional arrangement for basin management has yet to be found or
even approximated. An exhaustive study of selected regional forms
nationwide lead Derthick �974! to conclude that "None of the different
approaches to coordination embodied in regional organizations is
sufficiently superior to the rest to make it preferable. Nor is any
particular approach so clearly successful as to contribute substan-
tially to justification of the regional form." At the Great Lakes
Basin level, a similar review prompted Dworsky and Swezey �974! to
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conclude that "...no one [institutional! form or no single readily
apparent combination of them has the required scope and capability to
provide integrated resource management,..."

The absence of a clear benchmark against which alternate institutional
arrangements can be assessed is a problem exacerbated by the fact that
institutional adequacy is an inherently subjective determination. It
is largely dependent upon one's personal philosophy, organizational
affiliation, resource use patterns, and the extent to which each of
these does or does not coincide with the management activities of the
institution at issue.

5! Inade uac of evaluative mechanisms for assessin institutional er-
formance. The search for a "preferred" institutional arrangement is
ideally conducted from an information base which includes a rigorous
evaluation of existing and predecessor institutions. This information
base, however. exists only in a subjective, rudimentary form for insti-
tutions in the Great Lakes Basin, A review of the literature finds
that the International Joint Commission has been the primary focus of
external reviews; other institutions considerably less so. Formalized,
in-depth internal evaluations have been a rarity. A review of the
literature yields no indication of a comprehensive evaluation of the
overall "institutional ecosystem" and its attendant linkages.

The institutional evaluation issue is not endemic to the Great Lakes
Basin; it is a long-standing failing throughout the United States and
Canada, particularly among regional coordinating agencies. ln its
evaluation of U.S. water policy and political institutions, for
example, the Federal Council far Science and Technology �988! found
that "It is not at all clear that we have the knowledge to implement a
program for early and adequate evaluation of' institutional performance,
It seems abundantly clear that we should develop adequate techniques to
accomplish this task." The Council further recommended that "effective
means of providing a continuing assessment of institutional effective-
ness" are needed. Almost two decades later, these obser'vations are at
least as relevant. The need for development of internal "measures of
success" will be addressed i'urther at a later point. Such measures are
a critical component in developing an institution's "learning"
capability..

Collectively, these five factors constrain, but do not prohibit the search
Por a "preferred" institutional arr'angement for Great Lakes management.
Importantly, they are tempered somewhat by recent indications of renewed
interest in the past perfor'mance and future potential of principal regional
institutions. For example, the politicization of the International Joint
Commission has been documented by some authors as that agency takes initial
steps in new areas  Schwartz and Jockel 1983!. The formation of the
Council of Great I.akes Governors, and subsequently, its Task Force on Great
Lakes Diversions and Institutional Arrangements, has prompted a fundamental
examination of the potential of inter'state cooperation in regional manage-
mentt. This activity has been responsible, in part, for fostering the early
stages of internal review at the Gr'eat Lakes Commission, including the
commissioning of a study to examine its relationship to the Council of
Great Lakes Governors, In addition, the U.S. General Accounting Office
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recently completed a review of the U.S. section of the binational Great
Lakes Fishery Commission  U.S. General Accounting Office 1985!.

This relatively recent flurry of evaluative and pre-evaluative activity
lends credence to Derthick's �974! observation that, "%hen it comes to
regional organizations. what works at all and what works best remains
unsettled, but these questions are much more open to answers from
obsetvation than ever before."

To accommodate the aforementioned constraints to institutional analysis, a
multi-faceted approach to the identification of essential parameters for
Great Lakes management institutions has been designed. The approach is
comprised of four complementary and mutually reinforcing tasks;

I! An Entr into the Literature. A perspective on the evolution of the
Great Lakes institutional ecosystem. the nature of its performance and
desired changes, and the means to pursue them was garnered from a
revie~ of the literature. Sources included descriptive organizational
material, institutional analyses and critiques, and recent and
historical policy documents, Case studies of non-Basin institutions
were undertaken to investigate the applicability of selected
institutional characteristics to the Great Lakes Basin setting, The
theoretical literature was consulted as well � in the areas of
political science, management and organizational theory � to assist in
the generation and analysis of a series of generic institutional forms
vis-a-vis their applicability to Great Lakes Basin management needs.
The first section of this study drew heavily from the descriptive
organizational material and the theoretical literature, This second
section focuses, in some detail, upon the generic institutional forms
with reference to case study examinations.

2! Personal Interviews. Twenty in-depth, personal interviews were conduc-
ted with selected representatives f'rom international, federal, state.
provincial and regional agencies in the Basin, as well as those from
citizen groups and academic institutions. An extensive set of prepared
questions provided the basis for the interviews, which were designed to
elicit personal observations and opinions on the current institutional
framework for Great Lakes management; the ability of that framework to
address perceived management needs; strengths and weaknesses of insti-
tutions at the individual and collective levels; and the appropriate
strategy for advancing the management effort. The personal interviews
drew from the literature review and provided the background information
for a subsequent survey questionnaire effort.

3! Surve uestionnaire. Building upon the findings and conclusions of
the personal interview effort, a lengthy and detailed survey
questionnaire was designed and administered to 225 representatives of
the following sectors: local, state, provincial, federal, regional and
international agencies; academia, citizen groups and private business.
The questionnaire consisted of five sections: I! background information
on the respondent: t! visas on ~eaistin Great Lakes institutions and
institutional arrangements; 3! views on desired Great Lakes
institutions and institutional arrangements; 4! views on hoer
institutional change should take place; and 5! miscellaneous questions.
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The intent was to complement the literature review and personal
interview exercises in providing a sound basis for formulating
recommendations on a strengthened institutional arrangement for Great
Lakes management.

4! Personal Observations as a Partici ant in the Great Lakes Nana ement
Effort. The three aforementioned exercises are complemented by the
researcher's past  and continuing! experience as a professional staff
member, advisor, and participant in the activities of numerous Great
Lakes institutions with a Basin management focus. This "field level"
perspective is useful in the interpretation and application of the
theoretical literature and organizational/management principles to the
political realities of the actual management arena.

These four exercises provide the focus far discussion in Section Two.
Collectively, they provide the framework for the development, refinement
and application of essential institutional parameters to the existing Great
Lakes institutional arrangement. In so doing, the discussion seeks to
render more manageable the five aforementioned constraints in the search
for the preferred" institutional arrangement. Specifically, the
discussion is oriented toward a statement in the study hypothesis calling
for "the identification and analysis of management strategies and
organizational characteristics that hold promise for Great Lakes
management."



CHAPTER FOUR

ESSENTIAL PARAMETERS FOR GREAT LAKES INSTlTUTIONS:
INTERPRETATIONS FROM THE LITERATURE

Int'roduct|oa

Even a cursory review of regional resource management practices and needs
across the United States and Canada leads one to reject the notion that a
single, detailed formula with universal applicability can be developed,
This observation was confirmed in an exhaustive, nationwide analysis of the
functional aspects of region water resource authorities conducted in 1970
by Booz, Allen and Hamilton. The authors observed, "The problem of
choosing an institutional arrangement to manage water resources for any
given river basin is complicated by the lack of commonality between river
basins." Similar observations are interspersed throughout the literature.
Each region, however defined, Is unique iu its own right � a uniqueness
shaped by the dynamic interaction of physical, social, economic and
political forces. The Great Lakes Basin is no exception; an expansive.
binational ,resource characterized by intensive multiple use activity and
challenged by myriad stresses unique to the region.

When regional resource management practices and needs are examined in a
more generic light, however, it might be argued that we can learn from
other experiences in other regions  or past and present experiences in our
own region!. Specific management practices can be examined in a conceptual
context and subsequently re-shaped and applied to other regions without
sacrificing the integrity of the concept. For example, the resource
planning techniques or public participation strategies utilized in one
region may prove beneficial, wholly or in part, in another region.

In this chapter, a descriptive list of concepts with broad applicability to
regional resource management is presented and interpreted. The list was
generated by applying techniques of social research and development
 Rothman 1980! to a body of literature  both applied and theoretical!
relating to regional resource management practices in the United States,
the international Great Lakes region, and to a lesser extent, other multi-
national regions. The literature review encompassed the numerous citations
and bibliographic references documented throughout this dissertation and
listed in the Bibliography. Examples of regional resource management
practices were retrieved from the literature, and their conceptual bases
identified and subsequently generalized to reflect the consensus findings
of the literature, The product is an abstract statement, or application
concept, that can be further shaped into an action guideline. The latter
is a pragmatic statement recommending a specific action.

!t is recommended that the parameters presented be reflected in the Great
Lakes institutional ecosystem in its totality; no assumption is made that a
single regional institution is preferred to a multi-institutional
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arrangement, As will be discussed, the princip!e of "form follows
function" is a critical yet often overlooked one in Great Lakes
institution-building activity.

The Social Research and Development Process

The research utilization process posited by Rothman �980! is ideally
suited for analysis of Great Lakes institutional arrangements because it
permits one to transcend the limits of the Great Lakes-specific literature
and apply the concepts gleaned from other regions and experiences to the
unique needs of the Great Lakes Basin. The process is comprised of six
"mater ial stages" and associated "operational steps"  see Figure 4!,

The initial stage of the research utilization methodology is comprised of
the knowledge pool of empirica1 social science research. The knowledge
pool encompasses a variety of sources: formalized research associated with
a discipline or profession; applied research appearing in agency documents;
unpublished correspondence; and the personal knowledge of social science
researchers and practitioners, The operational step associated with this
stage entails the location of pertinent components of the knowledge pool
and their retrieval, codification and generalization for the subsequent
development of consensus finriings and application concepts.

The second stage consists of the knowledge pool of generalized statements
and consensus findings formulated in the, preceding operational step. The
second operational step initially errtails the translation of these findings
into the language of the regional resource management literature. A
conversion process follows, transforming the generalized statements and
consensus findings into application concepts directed at the reso1ution of
the identified problem. A preliminary investigation of' the feasibility of
the alternative innovation strategies may take place on the basis of
associated costs, political impacts, organizational requirements, etc.

The aforementioned application concepts provide the basis for the third
stage and its oper'ational step. These concepts are refined into working
strategies and are operationalized in a pilot testing format. This
activity entails the development of "field level" specifications, such as
deter'mining the implementing agency, target groups, staff resources,
financial requirements and time constraints.

The fourth stage draws from the pilot testing effort which facilitated the
continued refinement of application concepts into operational statements.
Its operational step initially entails the development of written
procedural guidelines and related supplementary materiaI to assist in a
main field testing exercise. Evaluation and monitoring methodologies,
staff tr'aining programs and criter'ia for determining the need far "fi ne-
tuning" the strategies must also be developed prior to the main field test.

Niaterial stage five and its associated operational step draw from the
outcomes of the main field testing and evaluation efforts, and involve
procedur'al refinements, packaging, production and diffusion. User-ready
materials are prepared and distributed to a pre-selected group of' target
users. Attitudinal variations between users may be ref1ected in differing
levels af receptivity to the innovation concept and motivation for
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eeploying its related strategy. Consequently. packaging the strategy to
promote its acceptance and vigorous application eay be required on an
individual basis with soee of the target group users. A diffusion network
is established to monitor the wide application of chosen strategies. and
where necessary, to train, inform and reinforce the efforts of the user
groups and individuals.

The sixth and final stage of the research utilization eodel is the
diffusion of the refined intervention strategies to all target user groups.
This stage does not terminate the process, as it pereits feedback to
preceding stages and contributes to the basic research  knowledge pool!
from which other research efforts draw.

Essential Parameters for Regional Resource Managerent Institutions

The research utilization methodology was systematically applied to elicit
consensus findings from the literature  see bibliography! as to regional
resource management parameters considered essential for effective
institutional operation. The process elicited forty-nine application con-
cepts which were subsequently categorized into the areas of management
philosophy; participatory management; management functions; role of the
management entity in the institutional ecosystem; physical jurisdiction;
breadth of authority; membership/constituent relations; and compatibility
of fore and function.

'I
Presented below is a descriptive statement of each application concept and
a brief interpretation to relate it to parameters for Great I akes-specific
institutions. This information reflects that which can be derived from the

first three stages of Rothean's six-stage research utilization model. The
latter stages, which entail the generation and implementation of action
guidelines to bring about institutional change, were selectively applied to
perceived problem areas to elicit the scenarios for institutional change
presented in Chapter Nine.

In the interest of brevity, the application concept statements are not
accompanied by direct references to the numerous findings In the literature
supporting them. Further, it is noted that the listing does not purport to
be comprehensive, as it is limited by the breadth of the literature
reviewed in preparing it. However, it is presented as a theoretically and
operationally sound "checklist" against which institutional design and
revision can be compared.

Nanagerent Philosophy

This category presents concepts relating to the context in which regional
resource management is perceived and approached.

1! Demonstration of Need. Substantive institutional response to a
perceived need  i.e., revision or creation of institutional
arrangements! should be predicated only upon a clear, calculated
demonstration of institutional inadequacy vis-k-vis existing
arrangements.
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Alteration of institutional arrangements tends to be a crisis-
oriented or politically motivated response to a perceived problem,
and is seldom pursued with full knowledge of the capability
 demonstrated or potential! of existing arrangements,
"Demonstration of need" is a particularly cri tical parameter for
Great Lakes institutional decision making in light of the com-
plexity of institutional arrangements and relatively "untapped"
potential of the mandates of its component parts.

Ob ective Institutional Anal sis. A range of institutional altern-
atives should be fully and objectively investigated prior to
selection and implementation of a preferred alternative,

Just as the need for institutional change should be carefully
weighed in light of existing institutional capabilities, the
decision to implement that change should be pursued in light of
alternative arrangements available, The binational characteristics
of Great Lakes management present both an opportunity to
investigate a wide array of arrangements and a need to select
carefully among them.

Institutionalization. The authority under which a new management
entity is created should promote longevity  i.e., encourage con-
tinuity! with sufficient flexibility to adapt to future needed
changes.

The historic "crisis-response" origin of many regional resource
management institutions tends to breed either short-lived, active
institutions or long-standing ones whose mandate may have limited
relevance to emerging needs. ln the Great Lakes Basin. political
and resource management realities require institutional stability
and adaptability.

Institutional Im act Anal sis. A decision to create or otherwise
alter an institutional arrangement should be preceded by an
analysis of the impact of such a decision upon both the existing
institutional ecosystem and the resources subject to management.

The Great Lakes institutional ecosystem is a complex and rather
delicately balanced one; entry of a new component will have
resounding effects on all others, whether such effects are ad-
vantageous or detrimental to the collective management effort over
time can be determined only via an impact analysis during the con-
ceptual stages of institutional development.

Mana ement Commitment. A seLf-evident yet critical requirement,
the management entity must exhibit a commitment to, and the
aggressive pursuit of its prescribed mission.

Regional resource management entities � particularly those in the
Great Lakes Basin � generally have broad "soft-management" author-
ity and, over time, exhibit a tendency to selectively exercise that
authority. Furthermore, the extent to which authority is exercised
in a given area is largely dependent upon the priorities of member
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jurisdictions. Hence, an element of perseverance and commitment
must be maintained if the regional institution is to do more than
simply cater to the convenience of its member jurisdictions.

6! Ecos stem !Kana ement A roach. The much-discussed ecosystem manage-
ment approach must be further developed to transcend the formidable
gap between concept and application. cleans to integrate this ap-
proach into management programs should be through the development
of practical Implementation procedures.

ln many respects, the Great Lakes Basin might be considered the
'birthplace" of the ecosystem management concept as It is used in
its present context, Yet, while many proponents claim that present
Institutional arrangements do not permit its application, ecosystem
management is presently more a philosophy or perspective than it is
a procedure or set of procedures. Further development af the
approach is essential. but must precede, or at the minimum accom-
pany, any consideration af institutional change.

7! Conservation Philoso h . The mission and attendant programs of a
resource management institution should be premised on a
conservation philosophy; regional resources and resource uses must
be managed to permit the long term, sustainable development of the
resource,

Existing Great Lakes institutions, taken collectively, tend to de-
emphasize long-term planning in favor of attention to specific
issues and current problems. A conservation philosophy, which
appears in virtually all institutional mandatee, demands additional
emphasis in practice,

8! Hang ement Pers ective. Management policies end procedures should
encourage the consideration of long-term resour'ce needs, as well as
short-tera problems and opportunities.

The rather politicized and crisis-oriented natur'e of regional
resource management in the Great Lakes Basin tends to instill in
its institutions an abbreviated time frame. A realization that
resource management institutions operate not for the convenience of
the current "players" but for the long-tera sustenance of the
resource must be reaffirmed.

9! Justification of Institutional Recommendations and Actions. Full
disclosure of the rationale underlying an institution's recommend-
ations and actions should be made to member agencies, afi'ected
organizations and individuals.

A management philosophy stressing openness tends to diffuse or
constructively re-direct institutional criticism. Such an approach
is particularly important in the Great Lakes Basin where decisions

even localized ones � can have significant implications for the
various user groups,
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10! Staff Trafnin and Develo ment. Instftutional effectiveness is
often as dependent upon staff competency as it is upon prescribed
authority, Training and development programs for professional
staff should be instituted in-house, or otherwise made available to
1! recognize specialized staff skills and 2! further develop those
skills to the mutual benefit of the individual and the institution.

Kith some exceptions, regional institutions for Great Lakes management
have not historically provided attractive career-track opportunities,
Rather, they have tended to provide a "stepping stone" in a young
professional's career or an employment opportunity for a career civil
servant in the latter part of his or her career. Yet, such positions can
be quite influential in setting and manipulating the regional policy
agenda. Hence, sound management philosophy calls for an employment package
suitable for recruiting and retaining a high-caliber staff.

Participatory Nanagemeat

The literature yields a number of key concepts addressing the relationship
of the management institution to other components and "players" in the
institutional ecosystem.

1! Mu1ti-Jurisdictional Partici ation. Affiliation with a regional
institution � either formal or informal - should be open to all
governmental units with game level of management responsibility in
the region of interest.

Exclusion from multi-jurisdictional policy-making or coordinative
functions � either intentional or inadvertent � can breed
opposition or indifference to the initiatives undertaken. This
eventuality is particularly harmful in those instances where such
initiatives rely upon voluntary compliance, Ln the Great Lakes
Basin, the large number of jurisdictions and the importance of con-
sensus building elevate this institutional parameter to one of
great importance.

2! Inte ratin Public Partici ation into Mana ement Processes. A
public participation program should be an integral component of the
overalL management process. Providing a mechanism for substantive
input into regional decision making should be considered at least
as important as mechanisms for dissemination of those decfsions
once they have been made.

Dissatisfaction with the access points for public involvement in
regional management activities is a long established phenomenon in
the Great Lakes Basin. Yet, public activism has a principal role in
both setting the policy agenda and determining the means by which
it is implemented. Use of such activism as a tool rather than
liability will enhance institutional stature and effectiveness,

3! E uit in Mana ement Practices. Governmental units or other organ-
izations party to a regional management arrangement warrant
equitable representation in the decision-making/management process.
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A limited geographic presence in the management region should not
be construed to connote a restricted voice in management decisions.

Riparian jurisdictions in the Great Lakes Basin, despite the
variance in their geographic presence, all have a strong vested
interest in the nature of the management principles applied to the
shared resource. To ensure regional management in a positive,
cooperative mode, all such jurisdictions should be afforded
equit able representation. This concept is applicable also among
the various levels of government with some form of management
responsibility for the water and related land resources of the
Great Lakes Basin.

Public-Private Sector Partnershi . Effective Basin management
demands the cooperation and coordinated efforts of both private
interests and the various units of government with resource manage-
ment responsibilities.

The concept of multi-jurisdictional cooperation, presented above,
extends also to the private sector, which similarly has a vested
interest  albeit largely parochial! in the managed resource. This
institutional parameter is particularly important in the Great
Lakes Basin, where the linkage between the water resource and the
industrial/business community is a strong one, as indicated by the
nature and extent of water-based, multiple use activity discussed
in I h;>ter Two.

Nanagerent Pnnctfone

A wealth of information is found in the literature with respect to the
types of institutional functions necessary to adequately manage resources
on a regional basis. How those functions are distributed among the
components of the Great Lakes institutional ecosystem is perhaps a more
contentious and certainly unresolved matter.

A enda-Settin and issue Prioritization. Coordination and issue
analysis functions must be sufficiently developed to permit both
agenda setting and issue prioritization activities rei'lective of
the varied perspectives present in the region of interest.

The policy agenda in the Great Lakes Basin � if in fact there is a
single agenda � is not the product of' a concerted inter-
institutional process; it tends to emerge from the collectivity of
agendas which develop largely independently of one another.
However, efforts to develop such, while recognizing and accom-
modating a variance in priorities among multiple regional
interests, demonstrates a degree of regional unity.

Antici ator Ca abilit , Effective management programs should be
pro-active; capable oi anticipating events and conditions and
influencing their outcome, as opposed to reacting to their impacts.

An anticipatory capability for Great Lakes management institutions
has long been hailed as a means to avert the historical "crisis
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response" management mode. This capability is reflected in the
mandates, but not the operations, of most regional institutions in
the Great Lakes Basin.

Plannin Function. Resource planning activities should be conduc-
ted by the management entity, at some level, as an aid in
developing management strategies and goals.

Although different components of a given institutional ecosystem
can display distinct functional emphases, some planning function
should be incorporated into each. Furthermore, some component af
this inst.itutional ecosystem should maintain a comprehensive Basin-
wide planning function, This function has not been pursued in the
Great Lakes Basin since the demise of the Great Lakes Basin
Commission.

Nonitorin and Surveillance Functions. Resource monitoring and sur-
veillance activities should be conducted, at some level, to aid in
evaluating the effectiveness of management programs and
facilitating necessary revisions,

In the Great Lakes Basin. these functions have been undertaken
primarily by the International Joint Commission in the context of
water quality management. Related activities by other regional
institutions would permit expanded evaluative efforts.

Data Collection and Anal sis Function. An in-house capability for
data collection and analysis, along with a mechanism for
integrating such into the management process, is a desirable
institutional characteristic,

Resource based data collection and analysis is generally undertaken
on a periodic, issue-specific basis by regional management institu-
tions in the Great Lakes Basin, The International Joint Commission
has a principal role in this activity. These functions facilitate
trend analyses and projections which, in turn. provide a useful
planning and management too1.

Re ulator and Enforcement Functions. The regional institution
should be vested with  or have access to! the level of regulatory
and enforcement authority necessary to effectively perform its man-
dated management functions,

The formation of a regional institution is generally accompanied by
a pronounced reluctance to vest in that institution the regulatory
or enforcement authority necessary to ensure compliance with its
management functions. In most instances, a more "traditional"
political jurisdiction  i.e., state, federal agency! retains the
enforcement authot ity. Access to that authority is an important
determinant of institutional success in resource management.

Conflict Resolution and Dis ute Avoidance, A mechanism should be
established to facilitate 1! the anticipation and avoidance of
management disputes among the region's resource users; and 2! the
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prompt and equitable resoluti.on of confli.cts that emerge despite
dispute avoidance efforts. This pertains to both inter- and intra-
institutional differences.

Because they generally operate with non-binding, coordinative
powers, regional institutions are better adapted to pursuing
initiatives following consensus agreement than they are to
addressing divisive issues. Yet, intensifying levels of multiple
use of the Basin's resources have elevated the importance and
immediacy of conflict resolution and dispute avoidance.

8! Earl Warnin S stem. In addition to an anticipatory function
oriented toward longer-term, emerging management issues, an early
warning system" is needed to identify an impending crisis. Such
crises can range from physical resource issues  e.g., impending
flood, drought, toxic contamination incident! to resource policy
issues  e.g., ill-advised legislation, budget cutbacks, regional
policy decisions!.

Regional institutions, in exercising their commitment to look at
"the big picture," sometimes find themselves isolated from events
at both the local and federal level with significant implications
for the region. An "early warning system" can be developed by
establishing a strong network of contacts which can serve as the
"eyes and ears" of the institution.

9! Emer enc Res onse Ca abilit at Field Level. The management
institution should either maintain or have access to a iield level
response capability for addressing emergency management needs in an
expeditious manner.

Institutional capability must extend beyond the ability to merely
recognize emerging problems; it must also include direct authority
or some "catalytic" function in promptly addressing those problems.
Present Great Lakes institutions are largely reliant upon the
traditional political Jurisdictions for such responses.

10! Public Information/Communication Pro ram. Maintaining open lines
of communication with all entities party to. or affected by the
actions of the management institution is a critical component of
the management process. Various communication techniques  e.g.,
hearings, public meetings, committee structures, newsletters!
should be carefully reviewed and selectively integrated into the
public information/communication program.

Present public informationicommunication programs sponsored by
management institutions tend to be unidirectional; informing the
public of decisions and actions after the fact. In the Great Lakes
Basin, user group input is generally received from representatives
on committees or boards or through citizen-initiated communications
to the institutions.



114

Role of the Management Entity in the Institutional Ecosystem

The regional resource management process transcends political jur isdic-
tions, thereby requiring a multi-institutional arrangement to satisfy
management needs. The extent to which these needs are met is as much a
function of inter-institutional arrangements and relations as it is a
f'unction of' the individual institution's structure and operation.

1! Inter--institutional Relations. The regional resource management
institution must maintain � throughout its formative and subsequent
adaptive stages � an interactive relationship with other entities
comprising the institutional ecosystem,

This concept, which relates to and reinforces many others presented
in this chapter, speaks to the importance of using formal and
informal institutional linkages to strengthen the col'."ctive
management effort.

2! Com atibilit with the Federal S stem. As something of an "experi-
mental" form of government, the regional institution must, in both
form and function, strive for compatibility with a more established
system of federalism.

A dilemma in Basin management exists in that regional management
efforts must rely on the cooperation and support of the
traditional, political jurisdictional system for their success.
while it is that same system that gives rise to the many issues
they address and obstacles they confront. Hence, regional
institutions must learn to accommodate and adapt to long-standing
management approaches without sacrificing their objectives or
compromising the pursuit of their mandate.

Physical Jurisdiction

Institutions for regional resource management must be sensitive to the
resource base while recognizing and working within the constraints imposed
by political jurisdictions, A review of the literature yield a number of
consensus findings in this area. All are of paramount importance in a
Great Lakes Basin context.

1! Geo ra hic Jurisdiction. The geographic {i.e., physical! jurisdic-
tion entrusted to the regional management institution should be a
function of the latter's management authority and the characteris-
tics of' the resource s! and resource uses subject to that autho-
rity. A clear, compelling and defensible rationale for the
regional boundary should be developed.

Regional governance systems are established in those instances
where the benefits of managing a shared. multi-jurisdictional
resource are believed to outweigh the costs associated with
overcoming or accommodating traditional jurisdictional barriers.
To be effective, the institution must not only choose its
geographic jurisdiction with care, but ensure that the management
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authority granted it is sufficient to effectively pursue its
mandate.

2! Reconciliation of political and Re icnal Jurisdictions. Regional
resource management activities are most logically undertaken ~ithin
a geographic region defined by the resources or resource uses pre-
sent  e.g., watershed, river basin, soil and water conservation
district!. However, management practices must also be reconciled
with the political jurisdictions wholly or partially within the
confines of the regional resource jurisdiction.

From an apolitical, resource management standpoint, Basinwide
 i.e., ecosystem-oriented! management is preferred to compart-
mentalized, multi-jurisdictional management. Yet. the reality of
long-established political jurisdictions must be acknowledged and
accommodated ii' movement toward ecosystem management is to occur,
This consideration is particularly relevant to Great Lakes manage-
ment needs, as Basin management aust acknowledge international as
well as interstate and interprovincial political jurisdictions.

3! Plexibilit in Re ional Jurisdiction. Although the jurisdiction of
the regional resource management institution should be defined by
the resources, such definition should be sufficiently flexible to
accommodate special management issues  i.e., inter-regional issues
involving resource uses occurring out of', but impacting the
region!.

Environmental stresses, such as airborne toxic deposition, often
originate in a location far removed from the area of impact.
Similarly, economic stresses exhibited in a region may be
attributed to exogenous factors. The regional institution must be
capable of addressing these stresses. Just as a single Great Lakes
state or province recognizes itself as one component of a Basin
ecosystem, the Great Lakes Basin must recognize itself as one
component of a global ecosystem.

4! Inte ration into Existin Institutional Framework. To the extent
possible, a ne» or revised institution must strive to conform to
existing boundaries. and work with and complement existing manage-
ment entities. Initial conformance, followed by subtle change, is
generally a more readily accepted "change agent" role than that of
a confrontational posture.

The institutional ecosystem is, in many respects, as sensitive as a
biological ecosystem. The entry of a new component  i.e.,
institution! will elicit a reaction from all others; a reaction
which can lead to unqualified acceptance, institutional
repositioning or the rejection and ultimate demise of the new
component. The current proliferation of Great I.akes-oriented
institutions poses particular challenges for the new entrant,
although once "accepted", the opportunities for an institution to
effect change are substantial.
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Breadth of Authori ty

Reconciling institutional authority with perceived management need has
historically been difficult at the regional level, where political
jurisdictions are hesitant to compromise their autonomy and vest a regional
entity with powers they once held. Understandably. this issue is a most
challenging one in the Great Lakes Basin.

1! Multi le Use Ca abilit . Management authority must be sufficiently
broad and potent to adequately address existing and potential
multiple use conflicts and opportuni.ties wi thin the region of
concern.

The strength af a regional institution lies in its multi-functional
capabilities as well as its multi-jurisdictional characteristics.
In the Great Lakes or any other region, a regional institution with
a narrow management mandate cannot, in and of itself. adequately
address resource problems and uses. Hence, the institution must
possess or have access to broad management authority.

2! Inte ration of Plannin and Mana ement Functions. The institution
must possess sufficient authority  and creativity! to integrate
planning and management functions for a given region's resources.

Regional institutions � in the Great Lakes Bysin and elsewhere
have historically lacked the management authority to implement
plans developed  i.e., Title II River Basin Commissions, Governors'
Councils, regional planning authorities!, This arrangement can, in
some instances, compromise management potential and can discredit
or otherwise neutralize the potential impact of  and support for!
the regional institution's planning efforts. Some level of
integration is necessary to strengthen the planning � plan
implementation l inkage.

3! Com rehensive Authorit . The regional institution should be
granted comprehensive jurisdiction over the resource base of
concern. The range of functions, fr.om data gathering to imple-
mentation of management decisions  and the multiple steps in
between! should either be conducted wholly within the structure of
the management entity. or readily accessible to it,

Neebershfp/'Constituent Relations

Regional institutions are, as a rule, membership organizations which are
supported and empowered by two or more political jurisdictions. The
ability of such an institution to effectively manage a region's resources
is as much a function of its membership/constituent relations as it is of
its vested author'ity.

1! Res onsivit to Members and Constituents. As a coordinative body
of  generally! limited autonomy, the regional institution must be
responsive to the individual and collective needs of member agen-
cies/organizati.ons.
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Regional institutions draw their strength frow the active support
and participation of member jurisdictions. Further. these juris-
dictions are relied upon to implement the plans and recommendations
developed by the regional institution. Thus, a responsiveness to
the needs of member jurisdictions and constituents is a principal
determinant of institutional effectiveness.  As will be discussed,
the Great Lakes Fishery Commission and Great Lakes Commission exhi-
bit particular strengths in this area.!

gi ~Visibilit . Effectiveness in aanaging a resnutcs base is deter-
mined. in part, by the affected public's 1! recognition of the
regional institution; 2! understanding of the authority vested in
that institution; and 3! perception of the institution's perform-
ance in exercising that authority. These factors build the credi-
bility, and hence the effectiveness, of the institution.

Public recognition and understanding of regional governance is
inherently limited; a problem exacerbated when the regional
governance system is a complex one. Such is the case in the Great
Lakes Basin, where "low visibility" institutions tend to be viewed
,ts inaccessible and therefore unreiponsfve to public needs. A
sensitivity toward constituent relations, noted earlier, should be
extended to the general public as well. Means to improve visi-
bility include public information/involvement programs integrated
into the range of program activitfes; ongoing press relations;
design of publications for a diverse readership; use of a news-
letter/periodical; ongoing personal contacts with constituent
groups; and others.

3! Accountabilit . Responsiveness to membership directives is perhaps
the single most critical attt ibute for an effective regional insti-
tution. irrespective of the authority vested in the institution,
its structure and decision-making process must be designed to
ensure accountability to its member jurisdictions for actions
taken,

The absence of a system of accountability can, over time, lead ta
erosion of support by member jurisdictions. Conversely, a
demonstrated responsiveness to member jurisdiction directives
can build trust in the regional institution and permit the gradual
expansion of its management authority. The issue of accountability
has been a continuing concern with components oi' the Great Lakes
institutional framework.

4! Political Linka es. ft is essential that elected officials in
relevant political jurisdictions are 1! kept apprised of the
regional institution's management activities; 2! provided a
mechanism for direct, substantive and measurable input; and
3! encouraged to demonstrate their support for the institution's
mandate and decision-making authority, A sense of trust, or bond,
between the political jurisdictions and the regional institution
which provides a forum for their cooperation is critical to the
latter's credibility, and hence, effectiveness in managing the
resource.
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Political linkages between the regional institution and its member-
ship  and cooperators! provide a pathway for communication. respon-
siveness and accountability. Erosion of these linkages constitutes
an erosion of the institution's effectiveness � particularly when
that institution is vested with little autonomy. Maintaining and
using formal and informal linkages as a vehicle to foster a sense
of accountability and good relations should be a priority concern.
In the Great Lakes region, this is particularly true at the regio-
nal/state-provincial interface.

ment entity should be fostered throughout the range of governmental
units and public/private interests participating in or affected by
its activities. Broad-based support at the field or application
level  e.g., township, municipality! is particularly important.

Multi-jurisdictional institutions, such as those in the Great Lakes
Basin, are something of an anomaly when one considers historical
approaches to resource management. Consequently, there is no
inherent base af support in a regional institution's activities,
such as that one might find at a local, state, provincial or
federal agency level, For this reason, the institution must devote
significant attention to the creation and maintenance of a support
base. The extent to which that base can be broadened to include
local units of governments and interest groups is yn important
determinant of its effectiveness in the long term.

6! Influence in Resource Mana ement Decision Makin . Irrespective of
the degree of autonomy a regional institution may enjoy, its opera-
tions  and therefore effectiveness! will be subject to the
decisions of a greater authority  e.g., governor's office, state
legislature, U.S. Congress!. Therefore, the institution must
nurture a significant level of influence with such decision makers.
Influence has both a structural and operational component; both of
which must be pursued in concert. The former is attained by
vesting the institution with a predetermined adequate level of'
authority; the latter by maintaining an aggressive' professional
operation that fosters trust and respect within the region and
among the aforementioned decision makers.

Generally speaking, influence in the regional decision-making
process by the relevant Great Lakes institutions is not guaranteed
via legislative provisions. It is a status which must be earned by
process. Historical analysis clearly demonstrates that Great Lakes
institutions with broad mandates tend to acquire credibility and
influence in selected areas, while in other areas  with equal
emphasis in the institution's mandate! this status is clearly
lacking. An example is the Great Lakes Commission's substantial
influence on maritime issues relative to environmental issues,
despite the "equal" treatment they receive in the Great Lakes Basin
Compact. awhile selective influence does advance some regional
needs. it fails to effectively address the collectivity of needs.
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Incentive S stem. Units of government party to a regional institu-
tion are often hesitant to relegate a degree of their resource
management authority to another governmental body. Further, they
also hesitate to actively participate in the activities of that
body unless there is a clear and direct relationship to their own
management responsibilities. An incentive system shouId be
established to encourage foll support and participation in the
regional institution's activities. Alternative systems, ranging
from compulsory to voluntary incentives, should be carefully
reviewed and selectively integrated into the authority and
functions of the regional institution,

7!

The nature of the incentive system needed is a function of both the
institution's mandated responsibilities and the level of authority
it is vested with to pursue them. Presently, incentives for
participation in Great Lakes institutional activity are predomin-
antly voluntary  e.g., a state's commitment to the regionaI
welfare. or conversely, its desire to Iook out for its own
interests!. Compulsory incentives exist as well  e.g,, compact
provisions, legislative requirements! but generally do not
guarantee strong support of, and participation in regional insti-
tutional activity. For example, a state can comply with the
requirements of the Great Lakes Basin Compact without contributing
actively and substantively to interstate deliberations.

Compatibility oE Porm and Puact'ion

Mana ement Level. Management functions associated with regional
resource planning and administration should be entrusted, to the
extent feasible, with the level of government "closest" to the
affected resource users,

With respect to Great Lakes management needs, this statement infers
the desirability of a state and provincial role in setting regional
policy and a more localized role in both inf'luencing and
implementing that policy. Further. it emphasizes the importance of
developing management policy on the basis of resource needs rather
than political convenience. The former should be the driving
force, the latter a vehicle for attaining it.

Functional Assi ents. A clearly indicated present or future need
must be firmly established prior to the assignment of specific
functions to the regional institution.

2!

This statement. a rather straightforward and self-evident one, has
nonetheless been routinely overlooked during institutional
development in the Great Lakes and other regions. The literature
stresses that resouxce management crises and political expediency

Reconciling institutional form and management function is a topic of
significant concern in the literature, It is perhaps one of the most
experimental and unsettled aspects of regional governance, yet one in need
of careful consideration.
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tend to be the predominant motivational factors iln shaping institu-
tional development. Insufficient attention to the range of present
and future institutional needs often results in fragmented, multi-.
jurisdictional management. and at the individual institutional
level, in functions that are present and unused, or not present yet
needed.

3! Coordination of Dis grate Mana ement Functions. Distinct manage-
ment support functions conducted by, or under the auspices af a
regional institution  e.g., research. data collection and analysis!
must be coordinated and integrated into the overall management
process to ensure sound and defensible management policies and
actions.

Comprehensive regional management is a complex and multi-functional
undertaking. Within a single institution, these functions can
become compartmentalized. For example, the integration of research
findings into management policy can be constrained, particularly
when the latter is more a function of bargaining between member
jurisdictions than based on scientific fact and principle, Hence,
intra-institutional coordination is at least as important as inter-
institutional coordination.

4! Vertical and Horizontal Inte ration. The structure and process of
the regional institution should encourage vertical  i.e., ipter-
governmental! as well as horizontal  i.e., interagency!- coordina-
tion.

Effective regional management is dependent upon the institution's
ability to transcend barriers between jurisdictions at the same
governmental level as well as barriers between two or more levels.
By virtue of their functions and authority, for example, coordina-
tion of state and federal activity within a regional framework is
more problematic than coordination of activities between two
states, Yet, both dimensions must be addressed.

5! Or anizational Resources. The organizational resources  e.g..
finances, staffing, facilities! available to the regional institu-
tion must be provided at a level adequate to permit the full.
implementation of management functions it is entrusted with,

Despite the breadth of their mandated responsibilities, the
organizational resources of many Great Lakes institutions are
severely limited. Although their careful allocation can and has
contributed to the region's benefit, a tradeoff must be made
between concerted attention to selected issues and superficial
attention to the range of issues.

6! Administrative Discretion. Although the regional institution is
held accountable to its membership for actions taken, it should be
granted a degree of discretionary authority to I! conduct routine
business without continual oversight- .2! make major policy/
management decisions i.n crisis situations  subject to some form of
executive body! and 3! fully utilize its expertise to address
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issues and develop programs beyond the jurisdiction and!or
capability of any individual member.

Decision making by committee, a characteristic of Great Lakes in-
stitutions, is generally a laborious and time-consuming process
ill-suited or inappropriate for routinized administrative or crisis
response decisions. An abbreviated decision-making process,
coupled with some degree of institutional discretion should be
integrated into institutional processes. Further, while recogniz-
ing the institution's accountability to its membership, it should
be recognized that its role often fosters special expertise and
flexibility not found in its membership.

7! Or anizational Flexibiiit . Flexibility in interpreting and opera-
tionalizing the institution's mandate is necessary to ensure
continuous adaptation to the dynamic nature of the institutional
ecosystem and the changing physical, social, economic and political
environment.

Organizational form and function must be uniformly flexible to
address changing institutional roles and resource management needs.

8! 0 erational Efficienc . Administrative operations should be funded
and structured conservatively  without sacrificing effectiveness!
to ensure maximum emphasis on management functions. This is
particularly important given the historically modest funding levels
for Great Lakes institutions.

Even a perception of a "top-heavy" institutional structure by
member jurisdictions tends to erode support and breed dissatis-
faction. Every effort to focus organizational resources at "field"
level management and maintain a lean administrative structure is
favot ably received.

The preceding application concepts, broad although not necessarily
comprehensive, were drawn from consensus findings in the literature. They
serve as a set of guidelines for the creation, revision or evaluation of a
given regional institution and its attendant structural and operational
characteristics. As such, they serve as a foundation for discussion in
subsequent chapters.



CHAPTER FIVE

ALTERNATE INSTITUTIONAL ARiUQSENENTS FOR GREAT LAKES NANAGENENT;
AN ANALYSIS OP GENERIC INSTITUTIONAL PORNS

Introduction

An entry into the literature readily yields a strong consensus opinion
that: 1! institutional structure and operation is the pivotal element in
shaping and implementing resource policy decisions; 2! present
institutional arrangements for Great Lakes management are inadequate for
perceived needs; and 3! Basin characteristics, coupled with the nature of
multi-jurisdictional resource aanageaent, have precluded the identification
and establishment of the "ideal" prototype arrangeaent.

The first finding, well documented in the opening chapters, cannot be
overstated. It appears indisputably clear that institutional performance-
and not scientific and technological capability � is the principal limfting
factor in continued progress toward enhanced environaental quality in the
Great Lakes Sasin. Dworsky and Swezey �974!, for exaaple, maintain that,
"The question about whether the {Great Lakes Water Quality] Agreement wi-ll
be efi'ective is going to be answered in terms of Governaent, not in terms
of science and technology, The scientists and technologists pretty much
know what they need to do." Kelnhofer �972! adds, "Our failures ... are
not failures of ignorance or technology, but of funding and
administration." The Federal Council for Science and Technology �9BS!
correctly notes that, "scientific and technological capability to handle
water aanageaent needs are alaost powerless unless translated by effective
and adequate instftutional arrangements into significant social values."
Finally, the National Academy of Sciences �972! echoes a further consensus
in arguing that institutional arrangements can not only constrain progress
in resource management, but by fostering bureaucratic ineptitude, can
exacerbate it.

Despite the preponderance of negativism in the literature, the intent here
is not to infer rampant institutional inadequacy in regional resource
aanageaent, but to demonstrate the institution's pivotal role in addressing
critical resource fssues, As the Pedera! Council for Science and
Technology �9BS! has observed, "understanding of policy and institutional
problems is indispensable to sound water resource management by both the
public and private sectors...,"

The second consensus i'inding in the literature - that present institutional
arrangeaents for Great Lakes management are largely inadequate � is found
to be a rather subjective, yet pervasive conclusion. The diverse and
extensive collectivity of explanations is well docuaented elsewhere and
will not be repeated here. Dworsky and Swezey �974! summarize the issue
adeptly, "... the heart of the problea of managing the land. air and water
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resources of the Great Lakes tegion lies in institutional  organizational!
inadequacies on both sides of the international bordet...."

The third consensus finding identified above � that the "ideal" institu-
tional prototype for Great Lakes aanageaent has yet to be found � is also
discussed at length in earlier chapters. As indicated, the physical, geo-
graphic and political characteristics of the Great Lakes Basin render the
search an experiential one and defy the ready application of institutional
forms presently in place in other regions. Ostroa et al. �970! state
simply that there is no permanent optimal solution." To avoid belaboring
previously presented arguments to this effect, the following statement by
Derthick �974! is presented to summarize current thought: "When it comes
to regional organizations, what works at all and what works best remain
unsettled, but these questions are such more open to answers from observa-
tion than ever before."

While their individual analysis finds these three consensus findings to be
neither surprising nor particularly contentious, their collective analysis
leads one to an iaportant yet often overlooked conclusion, The search for
institutional adequacy aust be a continuous and open process, ftee of the
historic tendency toward ayopic. increaentalist revisions to an established
and largely unalterable institutional structure. Kelnhofer �972! recog-
nizes this as a "continuing requireaent," and by necessity, a rather im-
precise and open search: "The Lakes are so large and so diverse that it
seems quite unlikely that any single agency would be able to deal adequate-
ly with all the problems that will need attention. Instead, we can expect
an organization featuring a constellation of agencies of varying sizes,
jurisdictions, functions and powers."

Clearly, much is to be gained by focusing the search, in part, internally.
The present institutional framework for Great Lakes management is comprised
of a variety of structures, including those created by treaty, coapact.
convention and incorporation. Yet, the diversity within the Great Lakes
framework is but one small component of the "alaost infinite array of
institutional devices" available  Federal Council for Science and Techno-
logy, 1988!. For this reason, the search aust extend beyond the Basin, and
include an examination of the range of institutional forms and potential
applications. It is only by this process that the potential inherent in
the evolution of the Great Lakes institutional ecosystea can be realized.

Recognizing this, a concerted effort was undertaken to identify, docuaent,
and investigate the range of institutional foras that have, or are being
eaployed in a regional resource management context. Inventories such as
those compiled by the Task Force on Institutional Arrangements for River
Basin Management  Water Resources Council 1987!; Hines and Saith �973!;
and Booz. Allen and Hamilton �970! provided a useful starting point, al-
though none, in and of themselves, were found to be comprehensive, !nsti-
tutional critiques and case studies provided by Ostroa �970!, Craine
�972!, Dworsky and Swexey �974! and the Missouri River Basin Commission
�984! and others were reviewed as well,

On the basis of this review, a total of fifteen generic institutional forms
«ere identified. While recognizing that all forms are not distinct, and
variations between thea occur. the listing is believed to accurately
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reflect the range of institutional forms presently available for considera-
tion in addressing the resource management needs of the Great Lakes Basin.
The preponderance of these forms are drawn fram the U.S. literature;
associated institutional fores in Canada for regional resource management
are referenced as appropriate under these general headings. These forms
include the following: 1! interstate compact; 2! federal-state compact;
3! state-foreign power compact; 4! interstate council/commission;
5! federal/state commission; 6! international treaty/convention/agreement;
7! federal regional council; 8! federal regional agency; 9! basin-
interagency committee; 10! intrastate special district; 11! single federal
administrator; 12! international commission; 13! international court;
14! federally char tered and private corporations; and 15! nongovernmental
organizations  e.g., professional associations, non-profit organizations,
private corporations!.

Each of these generic forms was investigated to provide 1! a description of
key structural and operational characteristics; 2! a brief history and
present status of. the development of the institutional fata; 3! an examina-
tion of strengths and weaknesses on the basis of criteria specified in the
preceding chapter; 4! an assessment of its potential applicability to Great
Lakes management  singly or in combination with other Cores!; and 5! its
likelihood of being implemented given present institutional arrangements
and the political/procedural aspects of institutional change.

With respect to the aforementioned "specified criteria", the forty-nine
application concepts presented in Chapter Four were reviewed to identii'y
those addressing issues of institutional form and structure  as opposed to
operations!. This review elicited the checklist presented in Table 1.
Each of the fourteen institutional forms was subjected to the checklist
questions during the review, thereby permitting a brief assessment of
strengths and weaknesses.

The objective of this exercise is to apply institutional principles and
concepts to actual institutional forms, and in so doing, better define the
type of institution s! capable of addressing Great Lakes management needs.
It is important to note that the effort is not an "either � or" choice
among the identified forms. The selection of two or more complementary
forms remains an option, as does the development of a new Corm from selec-
ted characteristics oC established ones. This determination is left for a
later chapter, following an integrative review and analysis of personal
interviews and survey questionnaire results.

Finally, it is important to re-emphasize that "form follows function"; any
effort to specify an institutional form prior to explicit identification of
management needs is ill-advised. Craine �972! explains that debate on
institutional form is inappropriate until the institution's goals are es-
tablished. This claim. found throughout the literature, echoes the earlier
finding of the Water Resources Council's Task Force on Institutional
Arrangements for River Basin Management �967!: "... before a new institu-
tional arrangement is established in any basin, the needs of the basin
should be determined and the major outlines of a basic comprehensive plan
for the conservation, development and management of the basin should be
clearly seen." With these thoughts in mind, a review and analysis of the
fifteen generic institutional forms follows,



TABLE 1

PARANETERS FOR EVALUATING GENERIC INSTITUTIONAL FORMS
A CHECKLI'ST OF SEIECTBD KEV QUESTIONS

I. Goes the fora provide soae degree of longevity and constancy to per sit
ongoing attention to pertinent issues?

2. Does the structure allow for flexibility in addressing a range of
eaergent issues over tiae?

3. Is the range of desired resource aanageaent functions  and attendant
authorities! adequately incorporated in the structure?

4. Is adequate financing, staffing and overall support sufficiently
pr ovided for?

S. Does the fora perait equitable. aulti-jurisdictional participation
awong affected governaental units In Canada and the United States, as
well as public input?

$. Can the fora ensure, or at least encourage active support and
par ticipation by aeiber jurisdictions?

7. Does the fore have tha cr'edibility and standing to serve as the
region's "agenda setter?"

8. Is a positive, interactive relationship with other coaponents of the
"institutional ecosystea" a consequence of the fora?

9. Does the nature of the fore perait a relatively smooth entry into the
existing "institutional ecosystea?"

10. Is the geographic jurisdiction sufficient to encourage "ecosystea"
aanageaent?

11. Is the legal author'ity vested in the institutional fora sufficient for
the aanageaent responsibilities to which it should be entr'usted?

12. Is the aeabership structure sufficient to ensure responsivity and
accountability to aeabers and constituents?

13. Does the fora "build in" a base of support to perait its acceptance
and influence in regional aanageaent?

14. Does the fore provide the institution sufficient discretion to respond
proaptly to crises and identify and address issues before they become
crises  i.e., anticipatory and response capability!?
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1. Interstate Caepact

instruaent establishing a peraanent arrangeaent aaong two or aore
states on an issue of shared interest. It constitutes a contract
between the signatory parties; each party is thus "forbidden to iapalr
the obligation of the contract or unilaterally renounce the interstate
coapact except as agreed to by the party states"  Council of State
Governaents, 1983!. As described by Ziaaeraan and Wendell �951! the
interstate coapact has six distinguishing characteristics: "1! It is
foraal and contr actual; 2! It is an agreeaent between the states
theaselves. siailar in content. f'ora and wording to an international
treaty. and usually eabodied in state law in an identifiable and sepa-
rate dacuaent called the "coapact"; 3! It is enacted in substantially
identical words by the legislature of each coapacting state; 4! At
least in certain cases, consent of Congress aust be obtained; in all
cases, Cangress aay forbid the coapact by specific enactaent; 5! It can
be enforced by suit in the Supreae Court of the United States if
necessary; and 6! It takes precedence over an ordinary state statute."
Additionally, coapact language generally provides for the establishaent
of a coapact coaaission to carry out the teras of the coapact. Within
the authority granted the coaaission, its actions and decisions are
binding upon the signatory parties. The federal governaent is often
aft'iliated with the interstate coapact coaaission as a non-voting
observer.

The interstate coapact aechanisa is subject to Article I, Section 10 of
the U.S. Constitution which states, in part, that "No State shall,
without the consent of' Congress ... enter into any agreeaent or
coapact, with another State, or with a foreign pawer." A landaark case
 Virginia v, Tennessee, 1593! aodified this stipulation soaewhat, with
the U.S. Supreae Cour't ruling that "only those agreeaents which affect
the political balance within the federal systea or affect a power
delegated to the national gavernaent aust be approved by Congress." As
Naujoks �953! has observed, however, "Because alaost any coapact of
iaportance is bound to affect the power balance between the states and
the federal governaent, and hence could be considered palitical in
nature, the states conteaplating the aaking of a coapact would be wise
to include a provision far Congressional consent."

This aechanisa is a versatile one; a wide ~ange of state powers can be
subjugated to the coapact and the coapact coaaission. With respect to
~ater resources, the National Water Coaaission �973! tound that its
use generally falls in one of four categories: 1! water allocation
coapacts; 2! pollution control coapacts; 3! flood control and planning
coapacts; or 4! coaprehensive regulatory and project developaent coa-
pacts  Nuys, 1971!. The functional use of the coapact  e.g. coordina-
tion. regulation, research! varies widely, althaugh in practice, the
powers exercised by the coapact coaaission tend ta be restricted.

The coapacting procedure is initiated at the state level. where two or
aore states will agree on teras, appaint a negotiating body, pass
substantially siailar legislation and seek authorization froa Congress
to enter into a coapact. Congressional approval is folio~ed by the
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conclusion of negotiations, state ratification of the compact language
and finally, ratification by Congress. At that point in time. the
compact holds the force of federal law and is therefore binding on
signatory parties.

Historical Pere ective. The compact aechanism has held a prominent
role in colonial history, having been used extensively as early as the
mid-seventeenth century to settle boundary disputes due to vague
colonial charters and poorly surveyed lands  Naugoks, 1953!. Since the
adoption oi' the Constitution, the compact device has been used in a
nuaber of fields, including "control and improvement of navigation,
fishing and water rights and uses, and conservation of natural
resources, aaong others."

Application in the area of water resource manageaent has been
noteworthy only since the 1920's, following establishaent  in 1922! of
the seven-state Colorado River Basin Compact. Since that time, there
have been more than 25 interstate coapacts addressing some aspect of
inter-jurisdictional water aanageaent. This increased activity,
observed through the 1980's, paralleled an increase in the overall use
of interstate compacts  i.e., 140 have been negotiated since 1920, and
100 of these since 1945!,

Over the past several decades, this device has become increasingly
popular in relation to bi-state and other forms of agreeaents.
Originally established as issue-specific dispute resolution mechanisms.
their flexibility is now broadly employed to provide a range of
planning and management services, either on a geographic or
functionally-specific basis. Over the last decade and a half, the rate
of growth has slowed while increased emphasis has been placed on
working within or revising existing interstate compacts.

Although the Great Lakes states have a history of involveaent in a
range of interstate compacts, their experience with regard to Basinwide
water manageaent is largely limited to their experience with the 1955
Great Lakes Basin Compact and the associated Great lakes Commission.
It is noted, however, that Great Lakes legislators, in 1952 and 1953,
did introduce legislation calling for an interstate coapact to permit
construction  with Canada! of the St. Lawrence Seaway. It might be
theorized that additional compact activity has been liaited by 1! the
magnitude of the Basin and the difficulties of garnering support from
eight states; 2! the international aspect of Basin management and the
attendant array of additional available institutional devices; and
3! the breadth and flexibility of the Great Lakes Basin Coapact and the
ease of aaending it, as needed. rather than creating a new one. In a
more fundaaental sense, it might be argued that the states have lacked
both the impetus and perceived need for additional coapact activity.
Por exaaple, a proposed water quality management compact developed by
the Great Lakes Coaaission in 1988 was soundly rejected by the Attorney
General offices in the various states, as they were hesitant to sacri-
fice a rather substantial degree of state autonoay and vest it in an
interstate body.
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Stren ths and Weaknesses. As an institutional fora with prospective
application to water aanageaent needs in a Basin context, the inter-
state coapact device is characterized by nuaerous positive attributes:

1! The interstate coapact device is a tried, proven, legally binding
and enforceable uechanisa which supersedes state statutes for the
coaaon good of the collective signatory parties. As such, it
provides a degree of' stability and continuity to cooperative
regional efforts. By virtue of its legal standing, it is an
inherently powerful aechanisu and therefore provides an incentive
or induceaent for state participation,

2! Interstate coapact language characteristically provides for the
establishaent of a coaaission to oversee coordination and iuple-
aentation of its provisions. The coaaission structure has the
capability to both monitor and pursue coapact goals, and facilitate
the ongoing interaction of signatory parties,

3! The interstate compact can be extreaely flexible and quite
powerful: its orientation is liaited only by the ability of its
signatory parties to secure Congressional ratification. Hence, it
has the capability, at least in theory, to vest an interstate
compact coaaission with broad uanageaent authority and functional
powers.

4! The device is capable of treating all signatory parties as equals,
thereby peraitting and encouraging positive. interactive
relationships among the relevant jurisdictions, The coapact device
generally requires unaniuous consent of these parties prior to its
aaendaent, aodifi.cation or alteration.

Weaknesses associated with the interstate coapact device relate not to
its characteristics, per se, but to the political and operational
realities ~hich influence its use:

1! By definition, the interstate compact excludes non-state Juris-
dictions  e.g. federal, provincial governaents! froa full voting
aeabership. Therefore, Basinwide eanageaent is constrained;
Canadian representation is inherently liaited.

2! The interstate compacting process is a laborious and togae consuaing
one, fraught «ith obstacles which can indeterainably delay or
altogether preclude the iepleaentation of a coapact. For exauple,
the Second Hoover Connission found that an average of eight years
and nine Ionths was required to coaplete the coapacting process f' or
those coapact proposals which. in fact. survived all necessary
steps  Martin 1980!. The attendant investaent of tine and
political energy is substantial, and in soae instances, aight be
better expended on alternate institutional arrangements.

3! The interstate coapacting process is highly dependent upon the
political climate at the state. federal and Congressional levels.
The resultant coapronises generally yield an institutional Core
which is rather weak relative to its potential. For exaaple, the
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Great' Lakes states were forced to nake substantial concessions to
the federal governaent and Congress to ensure ratification of the
Great Lakes Basin Cowpact. Aaong others, these concessions
prevented Ontario and Quebec froa exercising an option as signatory
parties. Further, powers of the Great Lakes Cowiission were
liaited to those oi' inforaation-sharing, coordination and advocacy.

4! Although an interstate coipact is enforceable by the U.S. Suprewe
Court in theory, in practice "little can be done about it" if a
recalcitrant state renounces a coapact or selected provisions
thereof  Naujoks 1953!. Although the "soft" aanageaent eaphasis of
the existing Great Lakes Basin Coapact is not highly susceptible to
such an eventuality, it is a consideration in any future efforts to
institute a compact  or revise the current one! with a "hard"
aanageaent eaphasis.

Potential A licabilit to Great Lakes Mana eaent. The interstate
coapact device, in both theory and practice, is viewed  in relative
terms! as a highly desirable institutional for» for resource Ianagejient
in the Great Lakes Basin. Its various applications � both within and
outside the Great Lakes Basin � find it to be a legally sound, durable
and  at least potentially! flexible aechanisa for Basin aanageaent. in
and of itself, however, it cannot adequately address all eanageaent
needs, as a co-equal Canadian coaponent is absent, This is viewed as
the principal drawback. Of lesser, but significant concern is the
liwited federal role,

While the device itseli' is viewed favorably and present language in the
Great Lakes Basin Coepact is generally weil received, the
inpleaentation of that language via the coapact coaeission is a source
of continuing concern and soae dissatisfaction in aany sectors. Hence.
it is suggested that future investigations of the interstate coapact
device vis-5-vis the Great Lakes focus primarily on the performance of
the coapact coaaission, secondarily on coapact language and, finally,
on the suitability of the device itself.

Likelihood of Ia leeentation. The present Great Lakes Basin Compact
has reaained intact since its develapaent in 1965, and despite varying
levels of dissatisfaction with its iepleaentation over the years, can
be expected to remain in force  in sole fora! well into the future.
This is due to both the inherent stability of the coapact device and
the fact that the Great Lakes Basin Coapact is the aost potent  though
underutilixed! device presently available to the Great Lakes states.

For the reasons previously articulated, the likelihood of the states
securing ratification of a new coapact to supplant or augment the
existing one is highly unlikely over the course of the next several
years. Given the significant unrealixed potential of the existing
coapact, it is abundantly clear that the most !udicious approach would
entail a thorough review oi' the existing coapact, an assessaent of its
potential in Ieeting perceived aanageaent needs and, if necessary, the
developaent of aaending language to reconcile shortcoaings. This is
viewed as both the preferred and politically
realistic approach.
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2. F'ederaf-State Corp@et

established and frequently utilized interstate coapact device. The two
are essentially identical in teras af characteristics. application.
potential authority and operation. The Poraer, however, as its naae
iwplies, provides for soae fora of foraal federal aeabership. Such
aeabership can range froa a non-voting status  e.g., Rio Grande
Coapact! to an equal standing with the signatory states  e,g. Delaware
River Basin Coapact, Susquehanna River Basin Cowpact!.

Although the Coapact Clause in Article I of the U.S. Constitution does
not explicitly provide Par federal fnvolveaent in the coapacting
process beyond ratification, U.S. Supreae Court interpretation has
recognized the legitiaacy of such. The aotivation Por the federal
governwent's presence as a signatory party is generally attributed to
one of taro factors. The first is explained by Ziaaeraan and Wendell
�951!: "The existence of significant areas which lie outside state
boundaries and are adainistered solely by the United States Government
gives rise to the possibility that the national government aay becoee
party to a coapact on behalf of one or aore of the areas." The second
and perhaps Iore pervasive eotivation is the federal governaent's
interest in a given «anagewent area addressed by the coipact.

Frow an operational standpoint, the federal governaent's association
with, and role in compact adainistration can be substantially the saic
as that afforded the signatory states. A departure is noted, however,
in the area of judicial enforcement, where the federal governeent is
not subject  as the states are! to the teres of the Coapact Clause and
the Contract Clause in the U.S. Constitution. Hence, a state could not
i'orce federal coapliance if Congress chose not to cooperate. Further,
unlike a state, the federal governaent would have the authority to
terainate its eeabership by unilateral action.

In Canada, a greatly aodiiied version of this device is Pound in
federal/provincial agreeaents stipulating jurisdiction roles and
responsibilities in the wanageeent of a given resource, Exaaples
include the Canada-Ontario Agreeaent Respecting Great Lakes Water
Quality; the Canada-Ontario Environwental Accord; and the Canada-
Ontario Strategic Plan for Ontario Fisheries.

The reader is referred to the descriptive stateient on interstate
coapacts for a pertinent explanation of the coapact characteristics and
tbe coipacting process; both of which pertain to t'ederal-state coepacts
as well.

state coapact dates back only to the early 198Gs, although the
eaergence of this institutional fora is seen soae decades earlier.
Throughout this period, inter-jurisdictional water aanageaent was the
drawing force. Ziaaeraan �969! explains that "water resources
aanageaent has occasioned aare experiaentation with the structuring of
intergovernaental interaction than any other problea."
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The establishaent of the Delaware River Basin Coaaission in 1981 is
viewed as the origin of this institutional device. As Ziaaeraan �969!
states, "It is the first interstate-federal coaaission which unites the
constitutional powers of both levels of governaent and which
constitutes an agency of all the party jurisdictions � each of the
States as well as the federal governsent � established by a single law
which is both federal and state law since it is the law of every party
jurisdiction," The Delaware has four state and one Presidentially
appointed federal weaber � all with equal po~er. It is a "true"
federal-state coapact in the sense that its existence was contingent
upon Congressional ratification. Other coapacts with federal
~ eabership did exist  e,g,, Ohio River Valley Sanitation Coapact
ORSANCO!, although federal representation was not a fundamental
requireaent of coapact ratification.

Over the period 1920-1950, the states party to the coapact had
atteapted unsuccessfully on three occasions to establish a acre
"orthodox" arrangement along the lines of other established interstate
coapacts. An iapending flood crisis eras a precipitous factor in
overcoaing resistance and expediting the compacting powers.

The transition i'roe the "weaker" fores of interstate coapacts to the
DRBC prototype is found in the establishaent of the Interstate
Sanitation Comaission  INCOSAN � New Jersey, New York, and Connecticut!
in 1935 and the Ohio River Basin states in 1948. Both involved an
unprecedented delegation of powers and, as noted earlier, ORSANCO
provided for federal representation on its coapact coaaission. The
efforts oi' the Southeastern River Basin Study Coaoission and the Great
Lakes Fishery Coaaission to secure a federal-state representation
arrangeaent is also noted  Zieaeraan 1989!,

Once established, the DRBC formula for federal-state arrangeaents
influenced both the Title II River Basin Coaaissions established under
the Water Resources Planning Act of 1967 and the Title V Econoaic
Developaent Coaaissions established under the Public Works and Econoaic
Developaent Act of 198S. Purther, the Susquehanna River Basin Compact
and the Potoaac River Basin Coapact  the latter never ratified! were
based on the DRBC prototype. The DRBC and SRBC are presently the only
federal-state compact institutions for water eanageaent, although the
institutional fora has been applied in other areas to a Iiaited extent.

Stre ths and Weaknesses. The strengths of the interstate coapact
device are reflected and accentuated in that of the federal-state
coapact. The latter is uniquely able to unite the constitutional
powers of the state and federal parties to the coapact, creating a co-
equal, cooperative aanageaent approach in which federal and state law.
in essence, become one. Thus, hydrologic boundaries eaerge as the
principal aanageeent area as political divisions and division of powers
becoae secondary considerations. It is noted that "experiaents" in
this institutional device to date  i.e., DRBC, SRBC! are generally
viewed as successful, thereby providing a prototype or aeans of
guidance in efforts to apply the device in other settings.
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The weaknesses of such a device, in light of Great Lakes Basin
management needs, are again similar to those of the interstate compact,
yet more tempered, While the federaL-state partnership is provided
f' or, the binational focus is not. Thus, some variation of the
arrangement would be required if an "ideal" institution for Basin
management was to be established,

The principal weakness is not one of structure but one of imple-
mentation. as the federal-state compacting process is potentially
several orders of magnitude more complex and divisive than that of the
interstate compacting process. The limited application of this device
to date is indicative. The comparatively large number of state
jurisdictions in the Great Lakes Basin. coupled with the binational
element and the properties of the resource would undoubtedly contribute
to these concerns, The historic reticence of the federal government to
enter into such arrangements is a factor as well.

Potential A licabilit to Great Lakes Mana ement. Provided that
Canadian participation tn Basin management eff'orts is fully provided
for, the federal-state compact can be an effective means of promoting a
federal-state partnership in Basin governance and encouraging a
heretofore unknown level of uniformity in standard setting and related
management activity. Further, i.t would provide a level of recognition
and equality on the part of the states that has never been fully
demonstrated via activities under the Great Lakes Water Quality
Agreement.

Amendment of the Great Lakes Basin Compact to provide for U.S, federal
as well as provincial membership  as originally drafted! is an
interesting although politically unlikely alternative to speculate
upon. In any event. the application of the federal-state compact
device would have a profound impact on existing arrangements  e.g.,
f ederal /s tate implementation of Agreement ! and likely supplant   as
opposed to complement or co-exist with! the Great Lakes Basin Compact.

Likelihood of Im lementation. As evidenced throughout the discussion
in this chapter, the difficulty in implementing a given institutional
device is directly proportional to the extent to which that device
departs from and impacts the status quo. In the Great Lakes Basin, as
discussed, the fedetal-state compact would profoundly impact current
arrangements. Coupled with the limited application of the device in
other regions and the associated i'ederal attitudes toward such
arrangements. application to the Great Lakes in the near term is best
described as operationally promising but politically unlikely.

3. State-Pore|gn POaer Ceeyact

a state and foreign power; for our purposes a compact between Great
Lakes state s! and province s!. Article I, Section 10 of the U.S.
Constitution, while declaring that "No state shall enter into any
treaty, alliance or confederation" with a foreign power, does permit a
state to enter into an "agreement or compact" with a foreign power.
The distinction between these various arrangements. as Zimaerman and
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Wendell �951! indicate, is left in anbiguity: "No clear line of
denarcation has ever been drawn. In large part, this is probably due
to the fact that during our past history little need scene to have
arisen for such agreenents between the states and foreign powers,"
Nonetheless, as explained below, precedent for such an arrangenent has
been established, and although fraught with legal and political
obstacles, it is viewed as a legitinate institutional device,

The application of the state-foreign power conpact ar rangewent to
Canadian international relation needs is conplicated by the fact that
there is no counterpart to that provided for ln the U.S. Constitution.
However, it ls noted that the British North Anerica Act does not
specifically prohibit such, provided that the provisions of the
proposed coapact fall within established provincial jurisdiction. As
with the United States, the federal governnent has tended to discourage
direct provincial participation with a "foreign power" via fornal
arrangenents such as a conpact,

Operationally, the state-foreign power conpact device is not dissiailar
to that of the other coapact derivations; signatory parties are
provided equal stature. The point of departure is in conpact
enforceaent, where the binational nature of the device would pose
additional conplexity.

Historical Pers ective. Due to the uncertain legal status of this
device throughout the history of U.S,-Canadian relations, and the
significant legal and political obstacles to conpact ratification in
both countries, this institutional arrangenent is rather undeveloped.
Nonetheless, there is precedent for such an arrangenent; nuch of it
focusing an the Great Lakes. For exanple, in 1931 the St. Lawrence
Power Developnent Conaission of New York state proposed the use of the
conpact device with Ontario to develop the hydropower potential of the
St. Lawrence River. That sane year, drastic depletion of the Lake Erie
fishery and the attendant failure of a state-provincial adainistrative
agreenent pronpted the consideration of a conpact between Ontario and
the states of 1Iichigan, Ohio, Pennsylvania and New York. While neither
cowpact was actually forned  largely due to substantial opposition frow
the Departwent of State!, its legitinacy as a potential institutional
device becane increasingly recognized,

The Northeastern Forest Fire Protection Conpact, organized in 1949 and
!oined by Quebec and New Srunswick in 1970, is recognized as the first
"unequivocal exanp3.e of a state-foreign coapact." Of the few others
established. all involve a single state and province and do not address
conprehensive water resource aanagenent.

The nost significant nove in that direction is found in the drafting of
the 19dS Great Lakes Basin Coapact which, anong others, created the
Great Lakes Cowwission. Article II, Paragraph S proclains:

"The Province of Ontario and the Province of Quebec, or either
of then, nay becoae states party to this conpact by taking
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such action as their laws and the laws of the Governaent of
Canada say prescribe for adherence thereto."

This language, however, was a focal point of contention by the U.S.
Departaents of State and Justice, both of whoa were wary oi' usurpation
of their authority in relations with a foreign power. In consenting to
the coapact via P.L. QO-419 of 19ee, Congress included in Article IX a
Section 2 which excluded such language fron consent because it
purport[s] to authorize recoanendations to, or cooperation with, any
foreign or international governaents, political subdivisions, agencies
or bodies."

Also oi' note eras a 19S2 bill introduced by Senator Moody of Michigan
"which, if enacted into law, would have authorized the states bordering
on the Great Lakes by interstate cowpact to construct jointly with
Canada a deepwater channel connecting the Great Lakes and the Atlantic
Ocean via the St. Lawrence River"  Naujoks 1953!. While the bill was
never enacted, it was indicative of the extent oi' interest in a state-
foreign power coapact for the purpose of developing and eanaging the
resources of the Great Lakes Basin.

Stren hs and Weaknesses. The principal strengths associated with the
state-foreign power coapact device are as follows:

1! The device provides a neans to address region-specific, state-
provincial concerns the federal governaents night either fail to
recognize or lack the aotivation to act upon.

2! A strong, binational focus is guaranteed by virtue of the coapact's
treataent of signatory parties as "equals".

3! Binational coapacts instill an eleaent of stature and foraality
into the uanageaent process; signatory parties have an added
incentive to gain coepliance erith shared coaaitnents.

4! This device provides a formal and well-defined nechanisa to pursue
regional aanageeent needs, as coapacts of this nature would provide
for the establishment of an iapleaenting entity.

Weaknesses associated with this device are largely conjectural, given
its historically liaited application in Canada-U.S. relations. Several
of the nore substantial ones are as follows:

1! For a variety of reasons, the two governaents have extrenely
liaited prior experience with this institutional fora, either in
Great Lakes Basin aanageaent or in other applications. Hence, its
experiaental nature lends it a coaparative disadvantage to other
foras.

2! A state-foreign power conpact, and in particular one involving one
or nore states and provinces as signatory parties, would invariably
lead to active opposition by the federal governments. The
attendant difficulties in negotiation would likely preclude coapact
ratification, or at best, permit only a "wild" arrangeaent with
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functions which could be accoaplished  with far less political
energy! through another institutional fora.

3! The enforceaent of such a coapact would be uncertain, particularly
in a state-provincial arrangeaent where neither signatory party
would be bound by the federal lama governing the other. Further,
without the federal governsents as a signatory party, the states
and provinces would be constrained In both developing and honoring
coaaitaents in which the federal role is a substantial one.

4! It is unlikely that this device, if instituted, would replace or
otherwise supersede binational negotiations at the federal level.
Rather. state-provincial arrangeaents under a coapact say either
conflict with or delay progress at that level, effectively
interfering with the very cooperative aanageaent efforts the device
seeks to expedite.

Potential A licabilit to Great Lakes Mana sent. The concept behind
this institutional device is sound, despite the rather substantial
obstacles encountered in iapleaenting it. It offers a useful aechanisa
for binational resource aanageaent and prograa coordination, provided
that it gain the support of state, provincial and federal governaents
and, at least initially, eaphasixe cooperative aanageaent and prograa
coordination as well as centralixed standard setting, regulatory and
enforceaent functions. The latter, while perhaps desirable, would have
liaited applicability in Great I,akes sanageaent until the state-foreign
power coapact device established itself.

Likelihood of Ia leaentation. The negotiation cf a coapact with a
binational eleaent is unlikely in the foreseeable future; undoubtedly
acre so than the negotiation of a dosestic ccapact of an interstate or
federal-state nature. The arguaents set forth by the U.S. Departaents
of Justice and State in opposing Ontario and Quebec as signatory
parties to the 1955 Great Lakes Basin Coapact reaain salient ones.
Both departaents would be expected to oppose Congressional ratification
of any institutional fora threatening, either iaplicitly or explicitly.
their established roles in diploaatic relations «ith a foreign power.

The negotiation of a state-provincJ.al coapact would be particularly
ill-advised without the careful revie» of the current Great Lakes Basin
Coapact and an investigation of its potential to secure provincial
participation in iaplesentation of its terse.

Given the existence of the Great I.akes Basin Coapact and those
 unratified! provisions calling for provincial participation, it would
appear that efforts to secure deletion of the exclusionary provision
 Article II, Section 2! would be aore productive than any effort to
construct a separate state-foreign power coapact. Although even this
moderate approach would be expected to sect substantial and possibly
overmhelaing opposition, It would provide an opportunity for productive
discourse on the nature of the U.S.-Canadian coaaitaent to Great Lakes
aanageaent and the roles of the states and provinces in that
cossitaent,
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4. Interstate Council/Coaaiseion

comprised of any multi-state arrangement formed for the cooperative and
coordinated management of a shared resource. While this fora
technically encoapasses interstate compact caamissions, it is generally
characteristic of less formal arrangeaents. established via federal
legislation, consistent multi-state legislation, multi-state resolution
or inforaal consent.

The interstate council/commission device has, and can be used, in a
variety of settings ranging froa an ad hoc, issue-specific, advisory
role to a peraanent, multi-state authority with broad powers. Its
distinguishing characteristics are four-fold: 1! a formally articu-
lated  legislative or otherwise! agreement between two or aore states
to address an issue of shared concern; 2! the formation of an oversight
and iapleaentation entity; 3! established procedures to secure the
participation and joint decision making of member states; and 4! a
level of autharity which does not trigger applicability of the compact
clause of the U,S. Constitution. The latter characteristic is indica-
tive of the fact that interstate council/coaaission authority tends not
to interfere with federal priaacy in doaestic and international
relations.

Historical Pere ective. The use of the interstate council/commission
device has been extensive throughout U.S. history, generally applied in
those instances where a formal multi-institutional arrangement short of'
a compact agency is desired. Historically, the range of authority has
been pronounced. although a decided eaphaeis has been in the area of
"soft" aanageaent, such as coordinatian, planning, research and similar
functions.

This institutional device has long been employed in addressing Great
Lakes management needs. For exaaple, an interstate coaaission was
formed in 1908, upon the recommendation of the Mayor of Chicago, to
study and report on the Lake Michigan pollution problem. A similar
group was formed that saae year to address Lake Erie water quality
prableas. Another exaaple, on a Larger scale, is found in the Great
Lakes-St. Lawrence Tidewater Association; an organization promoting
Seaway development which boasted of twenty-one state members  and
Canadian provincial representation! in 1932. Nuaerous other interstate
councils/commissions, generaLly issue-specific and short-lived,
appeared during the first several decades of this century among the
various Great Lakes states.

The evolution of the present interstate councils/coaaissions in the
Great Lakes region can be traced to the early 1950's as the development
of the Great Lakes/St. Lawrence Seaway system strengthened state ties
and highlighted shared interests. As previously noted, the Midwest
Governors Conference of the Council of State Governments fostered the
eventual establishment of the Great Lakee Commission in 1955. Ten
years later, the federal Public Works and Economic Development Act of
1965 was enacted, leading to the creation of the Upper Great Lakes
Regional Commission, a Michigan-'Wisconsin-Minnesota entity with a
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aandate to pro«ote econoaic develop«ent in disadvantaged areas of their
northern reaches, This Coa«ission, in turn, evolved into the Council
of GI eat Lakes Governors, a coordination and advocacy body established
in 1982 now co«prised of six full ae«bars {the six westernaost Great
Lakes states! and two associate «e«bere {New York and Pennsylvania!.

Nationally, the institutional device has long been considered an effective
«cans for interstate coordination and advocacy and, to a lesser extent,
regional planning and progra« «anage«ent. An exa«pie is the Western States
Water Council, an eleven-state organization established in 1985 by collec-
tive gubernatorial action to "pro«ote cooperation a«ong Western states in
planning for progra«s leading to an integrated develop«ent of western water
resources." Counterparts are found in nu«erous other regions. Signifi-
cantly, the presidentially-«andated de«ise of the federal-state river basin
co««lesion syste« in 1981 pro«pted the for«ation of «any successor entities
in the 1'ora of interstate councils/co«missions. These include, a«ong
others, the Missouri Basin States Association and the New England
Governors' Conference. These develop«ents are indicative oi' a trend toward
increased interest and activity in the for«ation and operation of inter-
state councils/co««issions for regional resource «anage«ent.

Stren ths and Weaknesses, A review af this institutional for«, in
practice and in concept, yields several 1nherent strengths:

1! As an established and oft-used device, the interstate council/co«-
«ission is a fa«iliar entity to Great Lakes states officials and,
as such, is perhaps aore readily {and creatively! e«ployed than
alternative institutional devices.

2! The interstate council/co««ission device, because it is not subject
to federal or international involve«ent or approval, is {in
relative ter«a! readily for«ed. Further, it can be created by a
variety of «cans, such as federal legislation. consistent state
legislation or an expression of collective gubernatorial consent,
a«ong others.

3! This device. within certain li«itations, is highly flexible,
providing for collective state action in a variety of «anage«ent
areas. A partioulax ly significant strength ia faund in its use as
a coordinative and advocacy device.

Principal weaknesses relate pri«arily to the exclusionary nature of the
institutional device in ter«s of both jurisdictional participation and
«anageaent authority:

1! The interstate council/co««lesion, by definition, excludes full
participation at the provincial and U.S.-Canadian federal levels.
Hence, it is inadequate. in and of itself, in undertaking co«pre-
hensive, Basin-wide planning and «anage«ent.

2! Powers vested in the interstate council/co«aission tend to be
li«ited to "soft" aanage«ent functions; those that do not interfere
with or co«pro«ise established state or federal roles. Hence, this



i38

device is unlikely to facilitate draaatic departure froa the
"status quo,"

3! Authority, autonoay and institutional resources vested in this
institutional device tend to be aodest; the effectiveness of the
institution is a function of the aeabership and thereby subject to
those liaitations.

Potential A licabilit to Great Lakes Mana eaent. The interstate
council/coaaission device has broad and continued applicability to
Great Lakes aanageaent, although inherent liaitations preclude it froa
becoaing sufficient, in and of itself, for all aanageaent functions,

A sustained and perhaps heightened interest in this institutional fora
is indicated in the rather recent eaergence of the Council of Great
Lakes Governors as a central figure in Great Lakes aanageaent. This
eaergence is largely explained on the basis of several trends: 1! the
eaergence of the "new federalisa" philosophy and attendant eaphasis
upon state-level resource aanageaent; 2! the recent regional econoaic
recession shared by the Great Lakes states and their desire to
collectively address it; 3! a heightened awareness of the potential
role of the region's resources in econoaie recovery and future
stability; and 4! an eaerging sense of dissatisfaction with other
institutions for Great Lakes aanageaent and the need for proapt and
concerted state-level action,

Given these developaents, and in light of historical patterns in Great
Lakes aanageaent, it is evident that this institutional fora will have
continued, long-tera applicability to Great Lakes aanageaent needs.
Nhile the aforeaentioned weaknesses illustrate the liaitations this
fora mould pose if it were the only aechanisa for Basin-mide aanage-
aent, i't is aost certainly an essential eleaent in a aore coaplex ins-
titutional arrangeaent. Further. it provides a convenient base to
which provincial and U.S.-Canadian federal involveaent aight be added,
peraitting evolution toward a aor e representative and aanagerially
responsible institution.

Likelihood of Ia leaentation. The Council of Great Lakes Governors has
established itself as a viable and potent force in Great Lakes «anage-
aent, despite early years aarked by an evolving aeabership arrangeaent,
only partial state financial support, staff turnover and a changing set
of priorities brought on by a change in chairaanship. Active guberna-
torial involveaent. the successful preparation of the Great Lakes Char-
ter and active provincial involveaent are three areas of success which
appear to overshado» uncertainties and suggest continued growth of the
Council's stature in Great Lakes aanageaent.

Due to the Council's presence, no other interstate council/coaaission
is expected to eaerge in the foreseeable future. The Council's str uc-
ture and functions, however, aay evolve significantly as aanageaent
needs eaerge and other coaponents oi' the institutional ecosystea are
revised or otherwise re-positioned. This evolution is likely to in-
clude broadened participation by New York, Pennsylvania and the Cana-
dian provinces, increased eaphasis on water quality issues to augaent
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cacy.

5. Pecteral-State Coaeission

basin coaaission, has nuaerous distinguishing characteristics: 1! it
is a legal entity cowprised of state and federal aeabers; 2! it seeks
to proeote parity between these aeabers; 3! its Jurisdiction is
deterained by hydrologic boundaries; 4! it aaintains a peraanent and
independent staff; 5! in aost instances, its functions are oriented
towards planning, coordination, research and advisory services; and
6! its decision-asking process is generally based on consensus.

This institutional fora is a creature of the 1960's; an elaboration of
the basin-interagency coaaittee which nonetheless lacks the legal stan-
ding and potential authority embodied in the federal-state coapact
aechanisa. The river basin coaaission device, as authorized in the
Water Resources Planning Act of 1985, was applied with great expecta-
tians. As Derthick �974! has observed, this institutional approach
has generally failed to live up to its role as a "horizontal organiza-
tion that cuts across a great aany of the other organizational coapart-
aents of society and is able to assert a central authority in dealing
with all of thea." She adds that they are a "good but iar froa perfect
arrangeaent" which have "done quite «ell «hen one applies sore realis-
tic standards of perforaance." Hines and Saith   1973! note that
despite {their] shortcoaings, river basin coaeissions are arguably the
optimal rater resource planning institution today,"

The river basin coaalssion structure, as set forth in Title II of the
Water Resources Planning Act of 1985, provides for the co-equal aeaber-
ship of all states and selected federal agencies with water or related
land resource aanageaent responsibilities in the basin of concern. In
soae instances, as with the Great Lakes Basin Coaaission, an interstate
coapact cowaission  i.e., Great I,akes Coaaission! was afforded aeaber-
ship status as well. An independent coaaission staff, headed by a
presidentially-appointed chairaan, provided support services to the
Coaaissioners and "Alternates" appointed for each aeaber state and
federal agency.

Pour principal activities aandated in Section 202 b! of the Water Re-
sources Planning Act of 1985  P.L. 89-80! call on the river basin coa-
aission to;

"1! serve as the principal agency for coordination of
Federal, State, interstate, local and nongovernmental
plans for the development oi' water and related land
resources in its area, river basin, or group of river
basins;

2! prepare and keep up-to-date. to the extent prac-
ticable, a coaprehensive, coordinated point plan for
Pederal, State, interstate, local and nongoverneental
developaent of water and related resources
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3! recoaaend long-range schedules of priorities i'or the
collection and analysis of basic data and for in-
vestigation, planning and construction of pr'ojects;
and

4! foster and undertake such studies of water and
related land resource probleas in its area, river
basin or group of river basins as are necessary in

the preparation of the [coaprehensive, coordinated
joint] plan...."

The creation of a river basin coaaission under P.L. 89-80 required
presidential authorization upon petition of the governors of no less
than half of the states located wholly or partially in the basin of
concern. The interaediary in the request was the U.S, Water Resources
Council, the Washington-based "parent organization" established under
the legislation to oversee the functions of the nationwide systea of
river basin coaaissions. This systea totaled six coaaissions at the
tiae of its presidentially-aandated deaise in Septeaber 1981.

Historical Pere ective. As eabodied in Title II of P.L. 89-80, the
river basin coaaission as an institutional fora was the outgrowth of
the basin interagency coaaittee approach which gained national favor in
the 1940's. The latter, a less patent device eaphasizing foraal
coordination, yielded to the coaparatively aore foraal and
authoritative river basin coaaission concept in the following decade.

The pivotal year in the evolution of the "Title II" river basin
coaaission is generally considered to be 1955, when a Pr'esidential
Advisory Coaaittee on Water Resource Policy  coaprised of President
Eisenhower's Secretaries of Agriculture, Defense and Interior!
recoaaended a nationwide systea of river basin coaaissions. each with
siailar fora and function. Pour years later, legislative authorization
for such «as first proposed in the House Coaaittee on Interior and
Insular Affairs, following recoaaendations by nuaerous expert study
groups and public officials  Derthick 1974!. The iapetus for the
authorizing language eabodied in P.L. 89-80 is found in the 1981 study
recoaaendations of the Senate Select Coaaittee on National Water
Resources  National Water Coaaission 1973!.

Public Law 89-80 was coaprised of three titles; the first establishing
the U.S. Water Resources Council; the second authorizing the creation
of the river basin coaaissions; and the third establishing "financial
assistance to the states for coaprehensive planning grant authoriza-
tions". The Great Lakes Basin Coaaission was established under Title
II in 1987, becoaing one of eventually six sister organizations  others
included the New England, Ohio, Upper Mississippi, Missouri and Pacific
Northwest river basin coaaissions!.

Throughout its existence, the Great Lakes Basin Coaaission aaintained
an eaphasis upon interagency planning and coordination functions, with
a lesser involveaent in special studies and research in support of
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those functions. Through the mid 1970s, the planning emphasis was
focused on the development of the Great takes Basin Fraaework Study, a
twenty-five voluae coapilation of data and related information on the
physical resource, resource uses, problems, institutional and legal
arrangements and planning framework. Following its completion in 1977,
the Coaaission turned toward the development of a Great Lakes Basin
Plan, an ongoing, policy-oriented process which produced water quality,
hazardous materials, ~ster conservation and wetlands aanageaent
elements prior to President Reagan's executive order withdrawing the
two-thirds federal financial support for the commission and effectively
terminating the U.S. Water Resources Council, all river basin
coaaissions and the Title III grant prograa.

The rationale for termination was linked to both the Administration's
desire to tria the federal budget and its perception that basin
management is predominantly a state responsibility and should be
addressed as such. Paralleling this perception, however, was a growing
dissatisfaction «ith the basin planning process and the rather rigid
constraints which prohibited the coaaissions from being auch more than
coordinators, facilitators and planners; the products of which were
non-binding on aeabers and frequently ignored. This sense of dis-
satisfaction, generally shared by the states and federal agencies
operating in the Great Lakes Basin, lead to the quiet and virtually
uncontested teraination of the Great Lakes Basin Coaaission.

The institutional fora provided in Title II of P.L. 89-SO has not re-
emerged in the Great Lakes Basin  or elsewhere! since 1981. However,
it is significant to note that successor agencies have been formed or
otherwise designated in virtually every basin foraerly addressed by
P.I,. 8Q-SO, In the Great I,akes Basin, the Great Lakes Commission was
designated as such. This development reconfiraed the need for a aulti-
jutisdictional resource management approach, and indicated the states'
collective willingness to pursue it even in the absence of federal
financial assistance and participation.

Stren the and Weaknesses. The river basin coaaission device is. in
theory, a highly desirable one for resource management in a aulti-
gurisdictional setting. Its strengths are found in its potential and
its weaknesses in its application. Principal strengths are as follows:

1! The river basin coaaission device has legal status, permitting co-
equal state and federal participation in a stable, structured
process.

2! Research, planning and coordination functions are extensive. in
most cases well beyond the capabilities of other institutional
forms.

3! The financial structure for coaaission support embodied in P.L. 89-
80  two-thirds federal funds, one-third state funda! provides an
incentive for active state participation, as did the availability
of Title III planning grants.
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4! The funding levels for such commissions are substantial in
comparison to other institutional for«s, per«itting a co«paratively
large staff to matntain an active planning program and work closely
with «e«ber states and federal agencies.

5! The use of the hydrologic rather than political boundaries for
planning purposes affords greater sensitivity to Basin-specific
needs,

6! The river basin commission provides a useful institutional fore in
those instances where inter-jurl.sdictional differences/sensiti-
vities preclude a stronger device, such as a compact.

Principal weaknesses of this institutional for'« include:

1! The basin orientation pertains only to U.S. domestic concerns; the
Canadian portion of the Basin is inadequately addressed in
planning, coordination and related activities. A provision for
for«al, co-equal Canadian participation Ls lacking.

2! The commission's authority is severely limited; it is unable to
directly influence state or federal laws and programs by any means
other than persuasion. Hines and S«1th �973! observe: "river
basin commissions are «erely another level of planning superimposed
on a governmental pattern in which planning authority was already
divided among a number of co«peting institutions."

3! The consensus decision-making approach, necessitated by the
commission's absence of binding authority, tends to "lead to the
avoidance of conflict resolution"  Hines and Smith 1973! and the
production of "least common denominator" plans and policies.

4! The national system of river basin commissions established via P.L,
89-80 tended to "standardize" the structure and functions of
individual commissions, possibly limiting their adaptability to
needs and conditions in individual basins.

5! The dependency of the co«missions on federal political and
financial support lends an air of uncertainty to the stability of
this institutional form; a shift in federal policy could have an
inordinate impact on its future operation or existence.

Potential A licabilit to Great Lakes Mana ment, The river basin
commission device, by virtue of its legal standing, multi-jurisdictio-
nal «e«bership and strong planning and coordination emphasis, is highly
applicable to Great Lakes management needs, This applicability, how-
ever, is contingent upon the resolution of the rather substantial weak-
nesses attributed to the Title II river basin co«mission structure. Of
particular concern is the inadequate Canadian representation in the
coordinative and planning processes and the over'ly "soft" «anage«ent
functions which provide participating jurisdictions little incentive to
adhere to pro«ulgated plans. As Hines and Smith   1973! explain, "By
refusing to grant regulation, construction and «anage«ent powers to the
river basin co«missions, Congress has effectively destroyed «any of the
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advantages to be gained froa water resource planning on the river basin
level." Hence, we aust accede to the authors' accoapanying observation
that, "there is little theoretical justification for the creation of a
coaprehensive river basin planning coaaission without at least soae
reorganization of existing agencies and ceding of authority to the new
river basin coaaission." Without the latter, this fora is little aore
than a coordinating agency for existing institutions; a function which
can be as easily accoaplished by a less elaborate and acre easily es-
tablished institution.

Despite these failings, this device has sufficient potential to warrant
its serious review and reconsideration for iapleaentation at a future
date. In its present fora, it does not adequately address binational
resource aanageaent needs; it could not stand alone. However, it does
provide a fundaaentally sound foundation upon which increaental
revisions can be aade to overcoae or otherwise accoaaodate the various
weaknesses previously outlined.

Likelihood of Ia leaentation. The re-establishaent of the Title II
river basin coaaission systea is highly unlikely in the foreseeable
future and aost decidedly an iapossibility under the present Adaini-
stration, which was responsible for its deaise in 1981. The "new fede-
ralisa" philosophy, with its attendant shift of regional resource aan-
ageaent functions to the states is a continuing trend.

It is conceivable, in the near tera, that applicable federal agencies
eight be invited to strengthen their  observer! role and level of
activity in entities such as the Great lakes Coaaission and Council of
Great Lakes Governors to facilitate enhanced coordination. However,
that initiative would alaost certainly coae froa the states. Federally
initiated regional aanageaent proposals and funding aechanisas would
not be expected, nor would they likely fare well in Congress at this
tiae. Given these realities, it is recoaaended that current efforts at
institutional change focus aore directly on interstate initiatives and
those at the international level.

6. lnternatiooal 1'reaty/'Convent|on/Agreeaent

and Canada � particularly the treaty. convention and agreeaent devices
have Long served iaportant roles in Great Lakes aanageaent. They

coapare favorably with other institutional arrangeaents by virtue of
their binational nature. degree of foraality and deaonstrated
contribution to the aanageaent effort.

The treaty power constitutes the aost potent international legal device
two foreign powers can eaploy to address a coaaon issue. The treaty
power is delegated expressly to the President, contingent upon the
advice and consent of the Senate. The ratification process is siailar
in Canada, requiring approval of the Priae Minister with the advice and
consent of the Parliaaent. On the U.S. side, this federal power is
pre-captive: "treaty power can liait, cancel or prevent state watex
law or its iapleaentation on international waters, and federal
authorities aay act to prevent this type of state action."  Great Lakes
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Basin Coaaission 1915!. The treaty stature is significant in Canada as
well, although the pre-captive status is aodified. Bilder �972! notes
that "the Canadian federal government is «ore limited in jurisdiction
than the U.S.; provinces are constitutionally protected from federal
intrusion in most aspects of water pollution".

Although the U.S. and Canada have exercised their treaty power numerous
times in binatianal resource management, the 1909 "Treaty between the
United States and Great Britain Relating to Boundary Waters and
Questions between the United States and Canada"  Boundary Waters
Treaty! has long served as the principal vehicle for such. As explained
in Chapter Three, that treaty established the International Joint
Com«ission and e«powered it with a variety of quasi-judicial,
investigative and surveillance/coordination functions.

The convention device is similar in nature, although its legal stature
is soaewhat less than that of a treaty. It is typically negotiated and
signed by federal agency representatives  i.e., U.S. Secretary of
State, Canadian Ninister of External Affairs!, presented to the U.S.
Senate and Canadian Parliament for ratification and subsequently
ratified by the respective heads of state before entering into iorce.
The convention of note with respect to Great I.akes management is the
"Convention on Great Lakes Fisheries Between the United States of
America and Canada" of 1955. As also described in Chapter Three, the
convention established the Great Lakes Fishery Commission and empowered
it to 1! develop coordinated programs of research in the Great Lakes,
and on the basis of the findings, recoaaend measures which will permit
the maximum sustained productivity of stocks of fish of comaon concern;
and 2! formulate and implement a prograa to eradicate or ainiaize sea
laaprey populations in the Great Lakes.

The third itea on this continuua of options for international resource
manageaent is the agreement. Agreeaents pertain to formal documents
arrived at, and signed by, representatives of the two foreign powers,
coamitting each to the provisions contained within. The U.S.-Canada
Great Lakes Water Qua3.ity Agreeaent of 1972, aaended in 1978, is of
principal concern here. The Agreement, provisions of which are
explained in Chapter Three and Appendix A, provides for the developaent
and implementation of programs to control «unicipal and industrial
water pollution sources, largely eliainate discharges of toxic
substances, identify various nonpoint sources of pollution; improve
surveillance and monitoring, and others.

Historical Pers ective. The international treaty/convention/agreement
as an institutional device has a long and rich history in U.S.-Canadian
relations, both within and outside the Basin and in addressing a range
of transboundary issues of which resource aanageaent is but one. Use
of the treaty device, for exaaple, dates back to the Treaty of Paris in
1783. Soae of the aore notable applications in Great Lakes resource
management include the Boundary Waters Treaty of 1909 and the 1950
Treaty of Niagara Falls, Use of the device has been considered for a
variety of purposes, including water quantity and quality management
 as in the above referenced treaties! as well as fisheries aanageaent,
to cite one example, In reference to the latter, note is Made oi' a
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proposed, yet never r'atified 1908 "Fisheries Treaty bet~ceo Great
Britain and the United States" establishing an International Fishery
Coaaission and fraaing a code oi' International Fishery Regulations and
Recoaaendations.

Application of the convention device to U.S.-Canada r'elations in the
Great Lakes dates back to the Rush-Bagot convention of 1817 liaiting
naval araajIents in the Great Lakes. As previously noted. the 1954
Convention on Great Lakes Fisheries Between the U.S. and Canada
constitutes at present the leading application of the convention device
in a Great Lakes aanageaent setting.

The Agreeaent device � a less formal aechanisa � has been applied to
Great I,akes aanageaent in the Great Lakes Water Quality Agreeaent of
1972  aaended in 1978!. Chapter Three and Appendix A provide
additional detail. Chapter Three also touches upon the historica1 use
of memoranda of understanding in bilateral relations between U.S. and
Canadian jurisdictions.

Stren ths and Weaknesses. For purposes of this analysis, the treaty,
convention and agreeaent devices are considered in a collective sense,
as they all constitute formal binational arrangements. These arrange-
aents exhibit several fundajIental strengths, each of which confiras the
viability of their application to Great Lakes aanageaent needs:

1! These arr'angeaents are foraal binational stateaents of autual
coaaitaent signed by ranking officials of both goveraaents. Hence,
they have a legal existence and a certain stature in the external
affairs considerations of both countries.

2! Although generally lacking in enforceaent powers, these arrange-
ments, by virtue of their binational nature, establish an incentive
systea to encourage coapliance.

3! These arrangements generally establish  or are established by! an
lapleaenting agency, thus ensuring continued oversight and pursuit
of stated objectives.

4! Although vested with limited authority, present arrangements  e.g.,
Boundary Waters Treaty of 1909, Fisheries Convention of 1965, Great
Lakes Water Quality Agreeeent of 1978! are, in coaparative teras,
amenable to ecosysteeic aanageaent approaches. In aany instances
they have provided the legitimizing authority for innovative
aanageaent ideas. A case in point is the Great Lakes Fishery
Coaaission's Joint Strategic Plan for Manageaent of the Great Lakes
Fisheries, prepared in 1982 consistent with the provisions of the
1955 convention.

5! By virtue of their formality and binational nature � and perhaps
the political ramifications of both � these arrangeaents tend to be
stable and long-lived. As a consequence, they experience a
aaturation process unknown in the aore dynaaic and unsettled arena
of interstate arrangeaents, for exaaple. This explains, in part,
the substantial level of sustained inter'est in these arrangeaents
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and an equally substantial body of Literature exaaining their
intent, their perfaraance and their respective strengths and
weaknesses. In the Great Lakes manageaent arena, such interest is
unparalleled by any other institutional fore.

In aany respects, the perceived weaknesses draw fraa the very
characteristics which reflect strengths of this arrangement. This
observation correctly leads one to the observation that the arrangeaent
itself is fundalsentally saund but in need of saae redirection ar
extended application.

1! Binatianal arrangeaents such as the treaty, canvention and
agreeaent are particularly sensitive political stateaents and, as
such, are established only rarely and typically after rather
laborious and tice-consuaing negotiation. Revisions are subJect to
the sane realities, although on a lesser scale. Hence, this type
of arrangeaent is not viable as a "quick fix" solution to a
pressing regional issue.

2! As indicated ear Lier, these arrangements tend to usurp little
authority fran the two governments; their "hard" aanageaent
responsibilities  e.g., regulation, enforceaent! ate generally
quite liaited. While governmental coapliance with provisions is
encouraged by political incentive, caapliance is nonetheless
voluntary under aost ar rangeaents.

3! The operation and perfaraance of binatianal arrangeaents at any
given tiae is a function of the two federal governaents and their
respective poLicies on resource aanageaent issues and foreign af-
fairs. While the arrangements theaselves tend ta outlive adminis-
trations, the eeans by which those arrangements are ilspleaented do
not.

4! These arrangements constitute a "top-down" aanageaent approach, and
are frequently criticized for their inability ar unwillingness ta
secure aeaningful participation at the sub-federal governaental
level. State and provincial involvement has iaproved draaatically
in the last decade, but local, citizen and private interest in-
volveaent has been ainiaal or non-existent.

5! The treaty, convention and agreement devices require an oversight
agency to provide ongoing iapleaentation services, ln aany in-
stances, political realities prevent such agencies froa explaiting
the full potential of the binatianal device they draw their author-
ity fram. Hence. the full potential of such devices reaains un-
realized.

Potential A licabilit to Great Lakes Mana eaent. The binational
treaty/convention/agreeaent device has tiae-tested applicability to
Great Lakes eanageaent. These devices provide several positive
aanageaent characteristics conspicuously absent froa aost other
arrangements: aost notably a binatianal focus, stability, longevity,
legal foraality and adaptability to eeerging aanageaent needs.
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While the various devices presently in place do have their limitations,
political and institutional barriers to their full implementation are
the principal constraints. Ziie �974! confiras this observation in
his finding that, "none of the [International Joint] Commission's
constituent jurisdictional documents needs revision as a condition to
pragaatic progress toward iaproved ... aanageaent practices." He adds
that "the perceived inadequacies of the Coaaission are traceable to the
unwillingness of the parties to utilize what they already have rather
than to a lack of linguistic eabellishaent on the sparsely worded
treaty fraaework,"

The tI eaty/convention/agreeaent device. then, is found to be an
effective wanageaent tool for establishing the legal basis for
binational efforts and authorizing an iwpleaenting agency to carry them
out. Those presently in use  Boundary Waters Treaty of 1909,
Convention on Great Lakes Fisheries �955! and the Great Lakes Water
Quality Agreement of 1978! have, despite their oft-discussed limi-
tations, shown reaarkable foresight and . flexibility in adapting to
emerging needs. As such, they provide a solid basis for future
refineaents.

Predominant liaitations with this device pertain to 1! the virtual
absence of "hard" management authority and the attendant reliance upon
the two governments to secure coapliance; 2! the tendency of
governaents to selectively attend to provisions without investigating
their collective potential; and 3} the operational liaitations of the
binational institutions charged with iapleaenting those provisions.
Attention to these limitations would strengthen an already significant
role for the binational treaty/convention/agreeaent in Great Lakes
wanageaent.

Likelihood of Ia leaentat on. As indicated earlier, the treaty.
convention and agreement devices have been applied in a Great Lakes
aanageaent setting for soae tiae. with each application remaining
stable and relatively unchanged for a significant period. While some
level oi' dissatisfaction has accoapanied these devices throughout their
application, all can be expected to remain in force for soae years to
coae.

The Boundary Waters Treaty of 1909 has long provided the fundaaental
reference point for U.S.-Canadian transboundary relations, being
aaended only once since its enactaent �9e3!. It is likely that its
interpretation will vary in future years, as it has in the past, but
neither governaent has indicated that renegotiation or revision is in
order. Siailarly, the fundaaental preaise of the Convention on Great
Lakes Fisheries has been accepted since its ratification in 1955.
Although there has been some effort in Congress in recent years to
alter the appointment process and selected procedural arrangeaents of
The Great Lakes Fishery Coaaission, the intent of the convention and
its mandate to the Coaaission have reaained intact and are expected to
continue to do so,

The U.S.-Canada Great Lakes Water Quality Agreeaent has, in relative
terws, been susceptible to substantive change. The 1978 aaendaents. as.
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explained in Chapter Three, constituted a fundamental shift in emphasis
in water quality programs, As mandated in the present Agreement, a
review by the parties is required following the thir'd biennial report
to the International Joint Coaaission. This review began in earnest in
1986 and will continue well into the following year. A full
renegotiation appears unlikely at present and is actually opposed by
much oi' the Great Lakes policy community as well as environmental
groups who fear that renegotiation may lead to a weakened Agreement,
given the environaental philosophies espoused by the two governments.
However, the substantial level of interest in the ongoing review will
undoubtedly resuit in some programmatic modifications and new
interpretations to the Agreement.

Beyond the immediate future � perhaps five to ten years from now - one
aight conjecture that the present Agreement will be renegotiated  or a
neer one signed! to address water quantity considerations aa weil as
water quality considerations. The report of the IJC's Diversions and
Consumptive Uses Study Board, the signing of the Great Lakes Charter.
the actual and anticipated proposals for diver sion of Great Lakes
water, among others, aay well provide the impetus to bring water
quantity considerations under the provisions of a new or renegotiated
Agreement,

7. Eacteral N'egiomal Couaoi2

institutional device would include any federally initiated and
federally controlled council, coaaission, board or coaaittee charged
with issue-specific authority on an interstate or national basis. Of
the literally hundreds of such arrangeaents � past and present � some
of the better known at the national level include the U.S. Water
Resources Council; Council on Environmental Quality; National Water
Commission; Outdoor Recreation Review Coaaission and the National
Advisory Coaaittee on the Oceans and Atmosphere. In Canada, the Federal
Inquiry on Water Policy served a role somewhat siailar to that of the
National Water Coaaission. Further, the Interdepartaental Committee on
Water has served for soae time as a coordinative device for 20 federal
departments and agencies with a water resource management interest. At
the Great Lakes regional level, examples include the Upper Great Lakes
Regional Coaaission and the Indiana Dunes and Pictured Rocks National
Lakeshore Advisory Commissions. At the international level, numerous
arr'angeaents exist, including the boards of control for Great Lakes
water levels and several transboundary air pollution boards and
comaittees under the auspices of the International Joint Commission.

Federal legislation and the presidential Executive Order are the
principal mechanisms for establishing these arrangements. A review of
the spectrum of these arrangeaents I'inds that most ar'e advisory or
coordinative in nature. applied at both the national and regional
level, relatively short-lived, focused upon a specific resource
management or economic developaent objective, and as federal instru-
ments, closely tied to the policies of the adainistration under which
they operate.
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Within this broad category, the institution with the aost significant
deaonstrated  or at least potential! irpact for the Great Lakes region
was the Upper Great Lakes Regional Coaaission  UGIRC!. Poraed under
the authority of Title V af the Public Works and Kcanaaic Developaent
Act of 1965 �2 U.S.C. 3121!. the UGIRC was foraally organized ln April
of 1967. consisting of 119 Michigan, ICinnesota and Wisconsin caunties.
The obJective of the Coaaission was to develop long-range.
coaprehensive prograas for regional econoaic developaent, coordinate
federal and state econoaic developaent prograas and proaate increased
private investaent in the designated counties. The governors of the
three states coaprised the aeabership, along with a federal co-
chairaan, A parent agency, the Pederal Advisory Council on Regional
Econoaic Developaent, provided policy guidance and coordination aaong
the coaaissions nationwide. Constrained by budgetary Iiaitatione and
perhaps an inordinately low profile nationally and regionally, the
UGLRC had only a liaited role in the Great Lakes aanageaent arena by
1982, when the national systea of regional developaent coaaissions was
disbanded by Executive Order. The reanants of UGLRC becaae the
foundation for foraation of the present Council of Great I,akes
Governors soon thereafter.

Historical Pere ective. The conceptual basis of the federal regional
council. has been well established in the United States since the late
nineteenth century. The popularized use of this device aight be
credited to Theodore Roosevelt's adainistration, which was active in
proaoting basin-oriented water aanageaent. although with a predoainant
federal presence. In transaitting the 1908 report oi' the Inland
Waterways Coaaission to Congress, Roosevelt stated, "Each river systea
frow its headwaters in the forest to its aouth on the coast is a unit
and should be treated as such." This philosophy was reflected in later
initiatives of that adafnistration, although adoption at the
institutional level was "rather slaw to gain acceptance...."  Missouri
Basin States Association, 1983!.

The federal regional council concept enJoyed the peak of its acceptance
during the "New Deal" years of Pranklin 0. Roosevelt, when a variety of
federally controlled regional coaaittees and coaaissions were
established under the auspices of agencies such as the National
Resources Coaaittee and the National Resources Planning Board. In the
tradition of federalisa, the federal governaent was reticent to
delegate significant authority to the states. although regional, aulti-
Jurisdictional aanageaent was being legitiaized. Later years saw a
progression to aore coaplex regional arrangeaents with enhanced state
involveaent. As Alias et al �975! explain "...there has been a
national strategy of evolving coordinative arrangeaents along
interagency, intergovernaental and river basin lines. Our history goes
back to the 1930's with the National Resources Planning Board, ta the
several predecessors of the present Water Resources Council, to TVA,
the basin interagency coaaittees, to the various interstate coapact
coaaissions and the present Title II planning coaaissions."

In aore recent years, the federal-state "partnership" approach to
resource aanageaent has been widely accepted, and the federal regional
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council approach is only rarely applied in the traditional "top-down,"
hierarchical aanner.

Stren ths and Weaknesses. The federal regional council approach has
histor'ically been used as a coordinative device aaong federal agencies
to facilitate joint action on a given national issue or a particular
regional concern. Generally speaking, this institutional fora has
neither sought  nor exhibited! the characteristics  i,e., scope,
authority, aanageaent focus! necessary for coaprehensive resource
aanageaent needed to address Great Lakes Basin-specific concerns.
Consequently. the arguaent against this device as a principal aechanisa
for Great Lakes aanageaent is a strong one. It lacks adequate state
and provincial participation and policy input; it is largely iiaited to
advisory and coordinative services as opposed to planning and
aanageaent: and it tends to focus upon issue-specific rather than
coaprehensive resource aanageaent concerns. In those instances where
this institutional fora does focus on a given region, that focus is
largely predeterained at the federal level and aay not reflect the
particular needs of the region at hand. The Title II river basin
coaaissions and Title V regional developaent coaaissions were both
subject to this latter tendency.

Froa a positive perspective. the federal regional council does provide
a focus on regional issues and concerns «hich aight other«ise be
fragaented aaong aultiple agencies or ignored altogether. Further, it
provides a conduit for transaitting thea to the federal agency and
Congressional levels. While a coapr'ehensive regional aanageaent role
for the federal regional council is neither intended, desired nor
politically possible, it does serve a role in investigating natural
resource issues «ith regional iaplications. The Outdoor Recreation
Resources Review Coaaission and the National Water Coaaission are two
cases in point.

potential A licabilit to the Great Lakes Mana gent, As discussed,
the principal weaknesses of' this institutional fora are significant,
rendering it inapplicable for a lead role in Basin aanageaent. It
could, however, serve an ancillary role, such as coordinating federal
agency input into a lead institutional for» such as an international
river basin coaaission. In such a scenario, the federal r'egional
council approach would have applicability in both a U.S. and Canadian
setting.

Likelihood of Ia leaentation, The present U.S. adainistration is
atteapting a studied withdrawal of the federal presence froa aany
facets of the Great Lakes aanageaent effort. As a consequence, it is
unlikely that any new federal regiona1 council with substantive
responsibility would be established � or even advocated � in the near
future. Any such arrangeaent would likely face strong opposition froa
state. provincial and citizen group interests whose long-standing
skepticisa for federal priaacy in regional aanageaent continues. A
siailar set of circuastances is found with the present federal
governaent in Canada.
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While a distinct institutional fora such as a new federal regional
council, comaission or board is unlikely to be iapleaented in the
foreseeable future, it should be noted that other coordinative
initiatives at the federal level are under way in the Great Lakes
Basin. Current exaaples are the U.S, House and Senate aaendaents to
the Clean Water Act which, aaong others, establish the U.S.
Environaental Protection Agency's Great Iakes National Prograa Office
as the lead U.S. federal agency for iapleaenting the Canada-U.S. Great
I.akes Water Quality Agreeaent and create a new Great Lakes Research
Office within the National Oceanic and Ataospheric Adainistration.
Both initiatives depart froa the strict definition of the federal
regional council fora in that they recognize the iaportance of the
role of the states and the Canadian federal governaent and provinces in
the aanageaent effort,

8. Pederal Regional Agency

fora, the federal regional agency is distinctly different. It pertains
to a single federal agency with broad and coaprehensive resource
aanageaent authority over a specified geographic area. The agency is
vested with pre-captive powers over aany standard state/provincisJ.
level responsibilities and enjoys a special federal status which
affords it aore flexibility and autonoay than other federal agencies.
In br'ief, it is a self-sufficient agency: wielding adequate authority
to pursue prograas without the extensive reliance upon either the
legislature or the federal bureaucracy which typifies virtually all
other federal entities.

A description of this institutional 1'ora is, in essence, a description
of the Tennessee Valley Authority  TVA!. The TVA is generally
acknowledged as the only true exaaple of a federal regional agency
 Task Force on Institutional Arrangeaents for River Basin Nanageaent.
1987!. Given its broad authority and frequent consideration as a aodel
for the Great I akes Basin and other regions, a brief descriptive
stateaent is warranted at this tiae.

The Tennessee Valley Authority Act of 1933 established the TVA as an
autonoaous federal entity with broad authority f' or water resource
aanageaent and econoaic developaent in a seven state region,
Specifically, it is aandated "to iaprove the navigability and to
provide for the ilood control of the Tennessee River: to provide for
reforestation and the proper use of aarginal lands in the Tennessee
Valley; to provide for the agricultural and industrial developaent of
said valley; to provide i'or the national defense by the creation of a
corporation for the operation of Governaent properties at and near
Muscle Shoals in the State of Alabaaa." The extent of TVA's authority
is suaaarized in a 1970 report prepared by Boos, Allen and Haailton:

"The TVA Act provided ior the integrated use of all water
resources of the Tennessee Valley Region. It also contained
a coaprehensive authorization for the construction of pro-
jects on the Tennessee River and outlined a fully developed
power policy. The statute set the broad goal of physical,
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economic, and social development, and the improvement of the
area as a ~hole. In connection with this goal it provided a
general assignment to develop the Tennessee River, leaving
the details to TVA."

These "details" involve broad planning' financing, operating,
regulating or construction responsibilities in the areas of public
water supply; industrial water supply; water quality control; flood
control; hydroelectric power; watershed and economic development;
recreation. fish and wildlife; and navigation and ports. Although
coordination and cooperation with federal and state agencies is
essential to the accomplishment of the TVA mandate, the TVA
unequivocally has leadership authority: an authority unmatched by any
other federal entity,

The TVA's federally appointed board enjoys more autonomy and
flexibility than other government agency heads. The TVA Act empowers
it to "direct the exercise of all powers of the Corporation." These
include: establishing general policies and programs; establishing an
organizational structure to carry them out; reviewing and evaluating
organizational progress toward goals; and approving annually all
programs and the budget. The TVA staff presently numbers approximately
15,000 employees.

Although application of the federal regional agency approach has been
limited to that of the Tennessee Valley, one might speculate upon the
immensity of the task in the Great Lakes Basin � an area six times as
large with an international element, a more diversified resource base
and a mare complex institutional framework. As will be discussed. a
unique and perhaps unreplicable set of circumstances permitted TVA to
become a reality. However, numerous institutional characteristics do
have direct applicability to the Great Lakes management effort.

Historical Perm ective. The history of the federal regional agency
form is a history of the Tennessee Valley Authority. Most scholars
agree that the 1933 TVA Act was the culmination of a unique series of
events, acting in unison. to produce perhaps the greatest "insti-
tutional experiment" in regional resource management and economic
deveioprent in North American history. As identified by Derthick
�974! and others, the more significant circumstances included:

1! the severity of a national economic depression which prompted
unprecedented measures for recovery;

2! the pronounced poverty of the region and the incapability of the
affected states to develop an abundant resource base;

3! the existence of substantial federal properties at Muscle Shoals,
including a munitions plant and dam no longer needed for their
original purpose;

4! a federal administration which actively supported large-scale
public works;
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5! the personal interest of President Franklin Roosevelt;

6! a "bureaucratic vacuua" which found no federal agencies with
active, high priority prograas in the region; and

7! the confusion of the "Hundred Days" in Congress which shielded the
full rawifications of the TVA Act's provisions frow full review and
debate.

In acknowledging this unique set of parallel events, Derthick �974!
observed that "the creation of TVA appears as a singular event in
American political process."

Nonetheless, the TVA has been regarded as a aodel for regional resource
aanageaent and development, and efforts to duplicate it have been
persistent although unsuccessful. Every year for alaost twenty years
after passage of the TVA Act, bills were introduced in Congress for
sieilar institutional arrangeaents in other regions. On only three
occasions  i937, 1945, l949! was a bill granted a hearing; only once
  1945! was such a bill reported out of coaaittee and, on that occasion,
received an unfavorable recoaaendation.

The application of this institutional fora to the Great Lakes Sasin has
often been discussed and even advocated by various interests. It has
not, however, received serious consideration at the Congressional
level, where wore aodified proposals have had aore political salience.

Stren ths and Weaknesses. The Tennessee Valley Authority is one of the
aost extensively analyzed regional institutions in the United States
and perhaps North Aaer ica. Ftoa the various reviews and perforaance
evaluations it has received, it is possible to highlight the wore
significant strengths and weaknesses relevant to the federal regional
agency as an institutional fora.

The preponderance of institutional strengths are a consequence of the
broad authority vested in the federal regional agency:

1! a strong centralized authority and coeprehensive authorization
tends to avoid problems of interagency cooperation, as the agency
itself assuaes aost federal functions;

2! s liberal federal authorization grants the agency sufficient
autonoay and flexibility to establish and pursue specific goals and
respond quickly and authoritatively to eaergent needs;

3! a favored relationship with the i'ederal goverqaent and the Congress
peraits the agency  at least in the case of TVA! to bypass much of
the laborious authorization and appropriations process and proceed
instead with established. long-tera plans;

4! the broad aanageaent authority for resource aanagement reduces
reliance upon cooperative arrangements with other agencies and
internalizes  to a degree! coordinative functions. A strong role
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for the agency's boaI d of directors is capable oi' ensuring intra-
agency program coordination. Lillienthai �944! explains, with
reference to TVA:

"There was ... nothing particularly novel about the individ-
ual tasks entrusted for execution to this new agency. There
were long-established precedents for government activity in
flood control and navigation, in forestry and agriculture,
and in research. Public power systems were not an innova-
tion. The new thing about TVA was that one agency was en-
trusted with responsibility for them all. and that no one
activity could be considered as an end in itseli,"

the agency's broad powers permit it to follow a given initiative
from the conceptual to implementation stage, thereby reducing the
tendency toward delay, redesign or variant interpretation commonly
observed in cooperative, multi-jurisdictional efforts;

as in the case of TVA, the agency has access to. or the ability to
generate adequate organizational resources to pursue its mandate.
Rather than rely solely upon federal appropriations, authority
exists to direct revenue from sales  such as hydroelectric power!
into organizational funds for operation and construction.

the irreplicable nature of a TVA-like institution is a principal
weakness of this institutional form. It is apparent that careful
organizational planning is a necessary but insufficient condition;
a variety of circumstances occurring in an amenable political
climate must occur;

centralized authority such as that embodied in a federal regional
agency may lead to one or both of the following undesirable events:
1! a strained relationship with subordinate political
jurisdictions: and/or 2! an exaggerated reliance upon the federal
regional agency by those subordinate jurisdictions. Both events
can reduce management efficiency through failure to fully utilize
all available organizational resources;

2!

consolidation of broad management functions within a single agency
does not unequivocally eliminate inter-agency coordination
problems; «any of them become intra-agency problems. Further, the
agency's actions are less subject to a system of checks and
balances afforded by shared management authority. Care must be
taken, for example, to ensure that resource planning activities are
pursued in earnest rather than to justify some predetermined
development measure the agency had long subscribed to from an
intuitive or political standpoint;

3!

As with its strengths, weaknesses associated with this institutional
form are a consequence of the breadth and authority vested in a single
federal agency:
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embrace Canadian interests to make it an acceptable mechanism for
binational Great Lakes management. Although a parallel agency on
the Canadian side would be one option, it is unlikely that the
nature of federal-provincial relationships would permit it. A more
viable option would be an international institutional form in which
both federal governments vest authority in a third, r'elatively
independent entity.

Potential A licabili.t to Great Lakes Mana ment. As described, the
federal regional agency device has at least two r'ather fundamental
characteristics which would appear to limit its applicability to Great
i,akes management, These include the "top-down" manage«ent approach
which limits the role of govern«ental jurisdictions at the sub-federal
level and constraints in application in a binational setting. Beyond
these, however, it is apparent that the selective application of
identified strengths could benefit the Great Lakes institutional
fra«cwork. The federal regional agency form provides a means of
overco«ing  or at least addressing! long standing problems in Great
Lakes management such as inter -jurisdictional coordination: an un-
settled and poorly financed federal r'ole; regional institutions with
coordinative and advisory, but no implementation authority; and ill-
defined and occasionally overlapping institutional mandates.

It is unrealistic to believe that this, or so«e related fora of
"superagency," might solve all the ills of the present Great Lakes
management effort. Yet, the Great Lakes policy community would do well
to study this fora. identify desirable characteristics and explore the
means to their incorporation into the existing management framework.

Likelihood of Im le«entation, As emphasized in earlier discussion, the
application of a TVA-like institution in the Great Lakes Basin
barring extenuating circu«stances of unprecedented magnitude � is
perhaps the least likely of any of the institutional options discussed.
Yet, some elements of this device are likely to be i«pie«anted under
more moderating circumstances. Recent years have witnessed increased
concern � at all levels of government � with the fragmented nature of
Great Lakes management. In 1985, amend«ents to the U.S. Clean Water
Act were offered providing codification of federal agency
responsibilities. In that same year. the Great Lakes Charter was
signed and the Council of Great Lakes Gover'nors e«erged as a lead
regional agency on key issues. Several states established Great Lakes-
specific offices or otherwise re-structured the nature of their
participation in interstate management efforts. This trend can be
expected to continue, and perhaps culminate in a single lead agency
with broad planning and coordination functions. The federal regional
agency i'orm is most assuredly not a logical outcome of such a trend,
but its positive attributes can serve as something of a model upon
which this trend can focus.

9. Basin Interagency Co««fttee

established in the 1940's as "the first real attempt at comprehensive
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rivet basin planning"  Hines and Saith, 1973! . It is an
extraordinarily informal arrangement among federal and state agencies
with an interest in a given basin. It typically has no statutory
mandate, peraanent independent staff or authority to implement basin
plans. It serves exciusively as a communication and coordination
device, or forum, for convening the various governmental units,
coordinating the plans of those units into an overall basin development
plan, and monitoring its implementation. Member state and federal
agencies designate representatives to the basin-inter'agency committees,
and due to the lack of a budget or staff, share responsibility for
technical support.

Historical Pere ective. The eaergence of this institutional form is
attributed to 1943 with the establishaent of the Federal Interagency
River Basin Committee  FIARBC!. The FEARBC came into being via an
agreement among the Departments of Agricultur'e, Interior and War, the
Federal Po~er Commission, and later the Departments of Commerce, Labor
and the Federal Security Agency. The objective was to "serve as
centers for coaaunication aaong federal agencies concerning their
respective plans" for various river basins  Hines and Saith, 1973!.
The FIARBC was the successor institutional fora to the National
Resources Planning Board when the latter was abolished in 1943.

During the period 1945-1950, six inter-agency river basin coamittees
were created nationwide. Comprised of federal and state agency
representatives, the informality and flexibility of this arrangeaent
permitted each coaaittee great latitude in addressing its aandated
objectives. The record of accomplishment and level of state and
federal participation varied significantly from one coaaittee to the
next. The Missouri River Inter-Agency Coaaittee has been singled out
as a particularly active and comparatively successful arrangement
 Hines and Saith, 1973, Missouri Basin States Association, 1983!. The
FIARBC gave way to the Inter-Agency Coaaittee on Water Resources during
the 1950s; an agency which was subsequently replaced by the U.S. Water
Resources Council in 1965, Nonetheless, several of the Basin Inter-
Agency Committees have persisted, remaining in operation today in the
Arkansas-Red-White River basins and in the southwest and southeast
United States.

Stren ths and Weaknesses, The Basin Inter agency Coaaittee, as the
first large-scale atteapt at federal river basin management, is the
predecessor of the river basin coaaission aoveaent initiated in earnest
two decades later with the passage of the Water Resources Planning Act
of 1965. While the Basin Interagency Coaaittee approach aight be
considered primitive by present standards. it did possess several
strengths that warrant serious consideration:

1! This institutional form is informal and flexible and, due to the
absence of a staff or budget, avoids the complications endeaic to
even the smallest of bureaucracies. It is a forum that can be used
as needed and, in periods of non-use, generate no expenses or
political liabilities for its participants,
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2! The informal, non-binding nature of the Basin Interagency Committee
peraitted a federal-state dialogue of a aore equitable nature than
previously permitted in other institutional forms. Thus, it helped
promote the partnership" approach to river basin management aud
laid the groundwork for the system of river basin coaaissious.

3! The states found the Basin Interagency Committee approach pre-
ferable to the more structured river basin commission arrangement
because federal involvement was less threatening and greater
opportunities existed for states to exercise their collective
influence. Hines and Saith �973! elaborate: "It is very possible
that the states ... prefer' the Interagency Committees simply
because their power in these institutions, however slight, is a
known entity, whereas the consensus-making aechanisa of the ri'. r
basin caaaissions is feared due to the unknown nature and extent of
the federal power involved."

While the simplistic and non-binding nature of this institutional form
does have its attraction. the informality and relative impotence
suggests serious drawbacks when one examines its potential for
comprehensive basin aanageaent:

I! Structurally and operationally, the Basin Interagency Coaaittee can
do Little aors than provide a forum for coordination and
coaaunication aaong jurisdictions and monitor their individual and
collective efforts in basin aanageaent.

2! This fora lacks an incentive systea for active participation and
therefore is easily disregarded when inter-jurisdictional conflicts
arise or when its actions or recoaaendations inconvenience its
members,

3! Lacking a budget and staff, as well as recognition as an "official"
regional agency, the Basin Interagency Committee tends to aonitor
plans and management trends rather than initiate thea. Thus, the
much needed "leadership factor" is absent.

Potential A licabflit to Great Lakes Mana gent. In the Great Lakes
Basin, the functions performed under the Basin Interagency mechanism
have long been assumed by other institutional forms and, by most
accounts, are adequately addressed today. Note, for example, the
federal role iu the   former ! Great Lakes Basin Coaaission and the
present coordinative arrangements through the Great Lakes Coaaission.
Indeed, the coordinative aspect of the current institutional framework
in the Great Lakes � at least in theory if not in practice � is
considered a strength. Thus. the Basin Interagency Coaaittee as an
institutional fora does not have direct applicability.

Likelihood of Ia leaentation. Since the functions of this institu-
tional fora are presently provided for, the institution of a new
coordinative aechanisa is not likely to be advocated. There is a
decided interest in recent years to better clarify and coordinate
federal agency roles in Great Lakes aanageaent, but it is likely that
this will be accomplished through legislative revision and established
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coordinative approaches rather than by an institutional form
approximating the Basin Interagency Committee.

10. Intrastate Special District

government authorized under state law to perform some type of water and
land resource management on a watershed basis. The variance within the
institutional form is pronounced, ranging from large river basin
authorities with comprehensive powers to smaller, issue-specific
authorities, such as conservancy districts, flood control districts,
sewer districts or planning commissions. Functionally, authority can
range from coordinative and advisory services to those with project
construction and financing powers. The common theme is state
 provincial! authorization and resource management on a hydrologic
basis. In certain instances, adjacent districts have established
formal linkages, by interstate compact or otherwise, to coordinate
efforts within a given basin.

The Miami Conservancy District, located in southwest Ohio, is commonly
referenced as one of the earliest and mast successful of intrastate
special districts. Established in 1914 under the provisions of the
Ohio Conservancy Act of that same year, the District constituted an
insti.tutional response to a devastating flood occurring the previous
year. Originally granted only flood control powers, its activity eras
expanded in 1953, permitting the creation of subdistricts to address
streamflow, water supply, water conservation and water quality matters,
among others. The District, over the years, bas developed a reputation
for its watershed planning and management capabilities.

Other examples of intrastate special districts include the Grand River
Dam Authority in Oklahoma, the Sabine River Authority in Louisiana and
a series of districts in Texas. including the Upper, Central and Lower
Colorado River Authorities, the Colorado River Municipal Water District
and the Sabine River Authority. In Texas, a complex set of statutes
govern institutional arrangements for intrastate water management
 Booz, Allen and Hamilton 1970!. In fact, eleven types of water
districts are permitted, each addressing one or more of the following:
water improvement; levee improvement; navigation; water power control;
water supply; water control and preservation; underground water
conservation; water control and improvement; i'resh water supply;
conservation and reclamation; and drainage.

As noted in Chapter Three, a comprehensive system of conservation
authorities exists in Ontario's portion of the Great I,akes Basin;
provincial/municipal partnerships mandated to conserve, restore.
develop, and manage the natural resource base.

An additional variation on this institutional form - and one with
particular relevance to the Great Lakes region � is the linked
intrastate special district. In such an arrangement, two or more
distinct districts join forces via contractual arrangement or inter-
state compact, to jointly pursue management of a shared river basin.
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Such is the arrangement with the Sabine River Authorities of Louisiana
and Texas.

Historical Pers ective. As a localized arrangement. this institutional
fora did not have a distinct origin, but appear's to have emerged in
numerous states during the early decades of the twentieth century. As
previously noted, the Miami Conservancy District, established in 1914,
is considered one of the earliest examples. The 1920s and 1930s saw
pronounced institutional activity as well, much of it in southern and
southwestern states.

Intrastate institutions for watershed management have become well
established, in a variety of forms, in the Gr'eat Lakes Basin.
Watershed councils, regional planning agencies and  in Ontario!
regional conservation authorities are pervasive. Although their
authority tends to be much less pronounced than that generally
available in the southern/southwester'n state special districts, their
influence at both the state/provincial and regional levels is
s ubs tant ial .

An extensive system of formal linkages is not observed in the Great
Lakes Basin. Within a given state or' province, there is some level of
coordination among districts, but due to their limited management
authority an "official" sharing of powers over a given watershed or
sub-basin is not the norm, The geographic coverage and level of
coordination among conservation authorities in Ontario is the most
extensive linkage arrangement in the Basin. Further, there are no
instances of interstate compacts between two or more contiguous
districts within the Basin.

Stren ths and Weaknesses. At the basin or watershed level within a
given state, the intrastate special district has numerous positive
characteristics which establish it as a preferred mechanism for
resource management on a hydrologic basis. When extended to a larger
basin, such as that of the Great Lakes, these positive characteristics
are tempered by the realities of a complex. multi-jurisdictional  and
inter national! management framework. Yet, the intrastate special
district does boast several strengths well worth considering in the
Great Lakes Basin setting:

1! This institutional form provides substantive local input and
control over watershed management and, by virtue of its mandate,
exhibits the flexibility necessary to adapt to evolving needs. The
"top-down" management approach which typifies most other
institutional arrangements is avoided.

2! State authorization provides the district with a statutory basis,
and the authority granted can be quite broad. including project
planning, construction and financing, among others. Thus, the
intrastate special district appears to promote a more comprehensive
resource management approach than that observed in more geographi-
cally expansive institutions.
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3! The linkage of two or aore districts, by contractual arrangejsent or
interstate coepact, effective!y increases institutionaL resources
and authority without sacrificing sensitivity to localized needs.
If such linkages could be extended Basin-wide in a workable
fashion, a regional institutional arrangement far superior to any
now in operation would be the observed outcoae.

When application of this institutional fora to the Great Lakes Basin
setting is considered, several significant weaknesses eaerge:

1! To provide Basin-wide aanagewent, a linked intrastate special
district arrangeaent would have to extend throughout the Basin.
This would undoubtedly require formalized arrangements and co-
ordination aechanisas aaong hundreds of districts in both the U.S.
and Canada. Further, new districts would need to be established in
areas presently lacking thea. The adainistrative coaplexity would
be exceeded only by the political/Legal difficulties in securing
the innuaerable contractual agreeaents between the districts.

2! Although the special district does provide a desirable "bottom-up"
aanagesent approach, it is unlikely that the "big picture"  i.e.,
Basin-wide perspective! can be maintained, even with extensive
linkages between thea, Soae type of parent" agency siailar to the
U.S. Water Resources Council/Title II river basin coawission
arrangeaent would be needed. This, ho~ever, ~ould add to insti-
tutional coaplexity and, by creating an additional coordinative
layer, coaproeise the localized orientation of this institutional
fore.

3! As noted throughout earl.ier discussion, "traditional" political
jurisdictions  i.e., state, provincial, federal agencies! are
reluctant to vest any significant portion of their authority in a
regional body. Hence, it is unrealistic to envision a Basinwide
arrangement of linked special districts with coaprehensive resource
aanageeent authority, Such an arrangeaent would undoubtedly enjoy
acre authority than present regional institutions in the Basin, but
close coordination with, and reliance upon political jurisdictions
would continue. The operational demands in aaintaining an
extensive systea of linked special districts eight very well
outweigh the benefits.

Potential A licabilit to Great Lakes Mana event. The aforementioned
problems with the establishaent and operation of an extensive systea of
linked special districts severely liaits the applicability of this
institutional fore to Great Lakes management needs. Conceptually,
however. the arrangeaent has aerit, and selected features should be
considered for incorporation into the current Great Lakes institutional
fraaework. These include: sensitivity to localized concerns in Basin
planning and aanageaent; joint institutional ventures as a aeans to
extend lieited organizational resources; and acquisition of state or
provincial authorizati.on for coaprehensive aanageaent authority at the
watershed/sub-basin level.
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A good portion of the institutional fraaework for applying these
concepts is presently in existence in the fora of the various
conservation districts and authorities scattered throughout the Great
Lakes states and provinces. An effort to docuaent their individual
authority and collective potential under various Basinwide arrangeaent
scenarios is warranted.

Likelihood of Ia leaentation. The political incentives and aotivation
for establishing a Basin-wide systea of linked special districts are
not present. As history indicates, the localized aanageaent approach
aay eaerge as a "grass roots" philosophy, but political and financial
support fr oa the upper levels of governaent is generally required to
translate this philosophy into action.

Two scenarios within the reala of possibility eaerge. The first would
entail soae type of loose coalition of watershed and othe~ intra-
state/intra-provincial special districts; perhaps a regional
counterpar t to the National Association of Conservation Districts.
Inforaation exchange, education, voluntary cooperative efforts and
state/provincial/federal grants eight provide the incentives or
induceaent for collective attention to Basin-wide aanageaent needs.
The second scenario eight find a re-eaergence of the Section 208
planning approach eabodied in the U.S. Clean Mater Act and vigorously
pursued in Basin states in the 1970s, Section 208 provided for a
Basin-ride systea of planning agencies  often regional planning coa-
aissions! and provided federal financial support for the developaent
and iapleaentation of resource aanageaent plans with specified
guidelines.

Of these two scenarios, the foraer is aore likely given the prevailing
political cliaate. !n any event, the "new federalisa" philosophy will
result in a renewed focus on localized resource aanageaent, whether the
necessary incentives and resources are available for responding to it
or not.

11. Single Federal Adelnistrator

any arrangeaent in which a single. federally appointed adainistrator is
vested with decision-aaking authority over the use and aanageaent of a
given resource or set of resources within a specified geographic area,

The only current exaaple of such an arrangeaent on a broad scale is
considered to be the adainistration of the Colorado Rivet by the
Secretary of the Interior. This arrangeaent is adaittedly a unique
circuastance arising out of a 1963 decision of the U.S. Supreae Cour t
which legitiaized the use of the Congressional apportionaent aethod to
allocate the waters of a given water body aaong and within states
during periods of shortage. In the case of the Colorado. the Secretary
of the Interior has been delegated this authority. The Secretary
exercises broad discretionary authority under the provisions of
enabling legislation and the Colorado Coapact.
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Extending the parameters of this arrangement somewhat, we can point to
administration of the Lake Michigan diversion at Chicago as a possible
example, From the 1920s to present, the U,S, Supreme Court has used a
"Special Master" arrangement to over'see the operation of the diversion
 Naujoks, 1953!. While the extent of the Special Master's autonomy is
not as extensive as that afforded the Secretar'y of interior in the
example cited earlier, it does provide one with a sense of this
institUtional arrangement.

Historical Pers ective. As the aforementioned Colorado River
arrangement is generally considered the only true example of the single
federal administrator form. the history of this institutional form
dates back only to 1963, The circumstances leading to its estab-
lishment were unique  i.e., issue specific!. Prior to the 1963 Supreme
Court decision, the only two mechanisms for apportionment of shared
water resources between multiple states were by interstate compact or
litigation  Booz, Allen and Hamilton 1970!. The third arrangement
Congressional. apportionment � was devised as a solution to a problem
other arrangements could not adequately address. A similar ar'gument
might be made for the "Special Master" arrangement for the Lake
Michigan diversion at Chicago.

Stren ths and Weaknesses. This institutional form presents the extreme
example of centralized, authoritative, "top-down" management,
constituting a radical departure for past and present Basin management
practices. En a Great Lakes Basin management setting, the positive
attr'ibutes would be the reduction in institutional complexity,
definitive decision making and the provision of an undisputed "leader"
for policy direction. The weaknesses, however, are overwhelming and,
for the most part, intuitively obvious, The various political
jurisdictions � in both the U,S. and Canada, would have a limited or
nonexistent r'ole in the management effort. The effort would be over'tly
political, as the administrator would be an appointee of the federal
administration. U,S.-Canadian arrangements would be problematic under
a single administration arrangement. The fact that this institutional
form has little history and few advocates for wide application is
indicative of its inherent limitations.

Potential A licabilit to Great Lakes Mana ement. As established
previously and repeatedly, the political and geographic characteristics
of the Great Lakes Basin demand an institutional form which reflects
its multi-jurisdictional characteristics. While this institutional
form, in one sense, might solve some of the organizational and
coordinative failings present. it would create many more. Therefore,
the single iederal administrator form has no applicability from a
Basin-wide management perspective. Its only potential merit might be
on an ad hoc, issue-specific basis where centralized over sight might
provide the quick response capability that multi-jurisdictional
management could not.

Likelihood of Im lementation. The appointment of a single adminis-
trator  federal or international! with decision-making oversight in the
Basin is unlikely in virtually any political climate, While the states
and provinces do welcome most forms of federal investment in Great
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Lakes management and subscribe to the "partnership" approach, support
for a single federal administrator is difficult to envision under any
circumstance. The Great Lakes Congressional Oeiegation, despite a
rather modest record in collectively and enthusiastically addressing
Great Lakes issues, would undoubtedly mobilize for active opposition to
any such proposal. Further, there is no active support for such an
arrangement at this time, and the present U,S. federal adainistration
itself would be unalterably opposed to the idea.

12. International Coaeissiorr

constituted governmental body author ized to address resource management
issues arising along a coaaon frontier or otherwise iapacting two or
more countries. While a variety of coaaission-type arrangements are in
place around the world, particularly in western Europe, those specific
to the North Aaerican continent are rather limited. Principal aaong
thea are the U.S.-Mexico Soundary Waters Coaaission, the International
Joint Coaaission  IJC! and the Great Lakes Fisher'y Commission  GLFC!.
The International Joint Comaission addresses the entire "coamon
frontier" between the United States and Canada, although it has
specific and rather extensive Great Lakes responsibilities. The Great
Lakes Fishery Coaaission ls specific to the region. A background
report of the Coaaittee to Review the Great Lakes Water Quality
Agreeaent  National Research Council/Royal Society of Canada, 1985!
identifies a total of twenty-four comaittees, conventions. coaaissions
and other Great Lakes binational governance arrangements in the areas
of hazardous substances; levels and flows; air pollution; aigratory
birds; fisheries; St. Lawrence Seaway; and Seaway promotion. Although
none have the statur'e. institutional characteristics and resource
management focus of the lJC or GLFC. their existence is noteworthy and
their consideration in exaaination of institutional arrangeaents
important.

Historical Pers ective. The reader is again referred to Chapter Three
and Appendix A for a concise history of the two institutions of
principal concern,

Stren ths and Weaknesses. The strengths and weaknesses of this
institutional fora are siailar to those discussed under the inter-
national treaty/convention/agreeaent arrangement. This is due to their
symbiotic nature. To a large extent, the effectiveness of an
international treaty, convention or agreement is deterained by the
institution created or otherwise designated to iapleaent it. Simi-
larly, the strength and effectiveness of such an institution will
depend, in part, upon the nature of its iapleaenting authority. Given
that the international coaaission fora is an extension of that
authority, the reader is ret'erred to the "strengths and weaknesses"
discussion presented earlier in this chapter.

A licabilit to Great Lakes Mana gent. As discussed earlier in this
chapter. this institutional fora has tiae-tested applicability to Great
Lakes management. Its binational focus, stability, longevity, legal
foraality and adaptability to eaerging manageaent needs are positive
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characteristics seldom seen in other institutional for'ms, Constraints
which temper this applicability are of an institutional and political
nature. The two governments are characteristically hesitant to vest
significant management authority in such institutions, and
implementation of their findings and r'ecommendations is largely
dependent upon their reception by the governments. Creation of a new
international commission  or revision of an existing one! is a formid-
able task, Thus, lack of comprehensive authority and a pronounced
dependency upon the governments for policy direction limit the
potential of this institutional form. Nonetheless, its constraints are
not insurmountable and the international commission as an institutional
Pore is viewed as a leading candidate for Basin management.

Likelihood of Im lementation. As also discussed earlier in this
chapter, the two existing international commissions for Great Lakes
management  i.e., IJC, GLPC! are long established, have favorably
weathered changing political and physical environments, and can be
expected to remain in force for some time to come. It is much more
likely that these two institutions will be revised in structure or in
focus to address unmet needs than it is to expect the emergence of a
new international commission with separate authority. Given this
expectation, efforts to effect desired change might best be directed at
present institutional arrangements rather than devoted to the creation
of new ones.

13. International Court

institution vested with the authority to adjudicate differences arising
along the common frontier or otherwise impacting two or more countries.
It is not a management agency in the conventional sense, but a device
to settle differences which might arise as two or more parties engage
in joint or separable management activity focused on or impacting a
given resource.

While the United States and Canada have no recourse to an international
court established specifically to address Basin issues, numerous
options are available. Federal legislation addressing various
resources and resout'ce uses with binational implications occasionally
includes reciprocity clauses that permit transboundary litigation,
Purther, both countries can  and have! been gr'anted intervener or
"friend of the court" status to ensure that the binational implications
of a given resource management issue are fully considered.

Importantly, the international Boundary Waters Treaty does grant the
International Joint Commission limited quasi-judicial powers. The two
governments are required to secure the Commission's approval for "all
cases involving the use or obstruction or diversion of boundary
waters," as well as "waters flowing from boundary waters or in waters
at a lower level than the boundary in rivers flowing across the
boundary, the effect of which is to raise the natural level of waters
on the other aide...." Further, Article X of the Treaty provides the
Commission with an arbitral function: the two governments can agree to
refer to the Commission "any questions or matters of difference"
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arising between thea for a binding decision. Significantly, this
provision has never been invoked as both countries and. in particular
the United States, have studiously avoided the use of international
law, preferring non-adjudicative aeans to settle disputes {Dworsky
1974!.

Proa a global standpoint, nuaerous arrangeaents serving an in-
ternational court i'unction are well established. Bilder �978!
explains, "At the global level, the United Nations, United Nations
Environaental Prograa, and the various United Nations Specialized
Agencies.... provide foruas, facilities and procedures which can assist
in dispute avoidance and settlement. Pinally, states way submit their
disputes to the International Court of Justice." The latter is a
"true" eabodiaent of this institutional fore and has Iong been
available on a global basis to resolve resource jsanageeent and en-
vironaental disputes. This institution has also been avoided in
efforts to resolve U.S.-Canadian enviroaaental disputes. Zile �974!
states. "If the Aeerican attitude towards binding tribunals of
international law, as exeeplified by U.S. antipathy to the Inter-
national Court of' Justice is maintained, it is unlikely that Article K
[of the Boundary Waters Treatyj will ever be used."

Historical Pers ective. While the historical developeent of inter-
national dispute aanageaent and adjudication aechanisas on a global
basis is a rich and fascinating one, its history in Canada-U.S.
relations in the Great Lakes Basin is infinitely acre aodest.
Nechanises have been available for soae tiae, principally Article X of
the Boundary Waters Treaty �909! and the International Court of
Justice. Neither have been utilized for Basin-specific disputes to
date. Transboundary litigation on various issues � particularly water
and air pollution � has taken place under legislative r'eciprocity
clauses, but such activity is fairly infrequent and generally used as a
last resort.

In the Great I.akes Basin, binational disputes have historically been
addressed via non-adjudicative institutional and dipioaatic aeans.
Bilder �978! explains:

"...the two states have rarely resorted to liability-based
approaches or furcal agencies of dispute settleaent.
Instead, alaost all of these probleas have been dealt with
through the technique of advisory references to the [Inter-
national Jointj Coaaission for study and recoeaendations
under Article IX of the Treaty. This reflects the judg}cent
of the two countries that the most sensible way of dealing
with such technically coaplex and politically sensitive prob-
lems is through flexible and ongoing prograas and institu-
tions. Their value is that they take account of a aultipli-
city of factors, are founded on the necessity for coeproaise
and a balancing of interests, and perait the governaents to
retain control over the most significant decisions and
policy."



This statement rather adeptly sum«arizes the historical  and
continuing! attitude toward the viability of the international court
mechanism in Great Lakes management.

Stren ths and Weaknesses, Clearly, the fact that the U.S. and Canada
have a history of shunning for«al adjudicative mechanisms in resolving
Great Lakes management disputes poses a virtually immutable constraint
that highlights weaknesses and tempers strengths of this institutional
form. Its characteristics, nonetheless, warrant careful consideration.

The use of an inter national court for the resolution of binational
Basin disputes has the i'allowing positive consequences:

I! It provides an ongoing and assumedly prompt response mechanis« to
address issues as they arise.

2! It provides a clear and unquestioned authority to which disputes
can be presented and a decision rendered.

3! As a Basin-specific authority, the international court would
develop expertise in Great Lakes management issues, and in its
decisions provide the insights and sensitivities which might not
otherwise be available in other adjudicative arrangements.

4! This institutional form epitomizes equitable treatment of the V.S.
and Canada, avoiding the "big brother-little brother" perspective
so f'irmly entrenched in other institutional arrangements.

Principal weaknesses associated with the international court as a
mechanism for Great Lakes management include:

I! An international court addresses issues after the fact: after a
problem has arisen. It is not suff.iciently capable of anticipatory
planning and non-litigative dispute resolution to serve as anything
but a "last resort" in the solution of binational issues.

2! The range of necessary resource management functions  e.g.,
planning, research, coordination! is not consistent with the
mandate of an international court. Hence. the court could serve
only one role in an institutional framework, and a rather ancillary
one at that.

3! In a litigative rather than diplomatic solution, the "winners" and
"losers" are readily identified. This outcome can lead to strained
international relations and actually compromise cooperative
resource management efforts.

4! The present institutional arrangements and mechanisms  e,g.,
treaties, conventions, agreements! for binational Great Lakes
management have long been the preferred means of dispute resolu-
tion. It is unlikely that a new international court  or a similar
existing mechanism! will contribute substantively to the options
presently available.



A licabilit to Great Lakes Niana eaent. This institutional fora,
despite its inherently limited scope and ancillary role, is indeed
applicable in a Great Lakes management setting, Even though Article X
of the Boundary Waters Treaty has never been invoked, few would argue
that it should be negated. Similarly, some form of international court
should be available as needed, but should not be forced to assume a
lead role in Basin management.

By all indications' existing aechanisas for dispute resolution in Great
Lakes issues appear to suffice; the long standing decision to avoid
their use is not due to an inherent institutional flaw, but a
preference to pursue other means. Before any effort to investigate a
new. Great Lakes-specific international court is even considered. the
adequacy of the existing but seldom used  or unused! options should be
thoroughly examined.

Likelihood of Im lementation, Unless a pronounced shift in U.S.�
Canadian policy places increased eaphasis on adjudicative aeasures, and
existing aechanisas are found inadequate, the likelihood of
institutional activity in this area is virtually nonexistent. Recent
years have witnessed an increase in confrontational activity bet~can
the U.S, and Canada on resource issues, pr.imarily acid rain and toxic
pollution of shared water resources  e,g., Niagara River!. Existing
institutions, ad hoc arrangements and diploaatic channels reaain as the
preferred governmental devices for addressing the issues.
Environaental groups have exhibited a greater proclivity for' the courts
in seeking their resolution. Nonetheless, the international court
mechanism is yet to be widely identified as a preferred means to
solution of binational issues.

14. Pederasty Chartered md Private Corparatioaa

entities involved in resource development; either quasi-public
arrangeaents under a federal  or state/provincial! charter or entirely
private corporations. in the for'aer, the corporation is an are of the
governaent, but has a unique and rather independent status. The latter
includes any privately owned operation that undertakes resource
developaent of its own volition.

Characteristics associated with both arr'angeaents are siailar, although
the federally chartered corporation does not en!oy the operational
latitude available to the private corporation. Both are seldom used
institutional arr'angeaents for regional management; are developaentally
oriented; are focused on a specific resource use and geographic area;
generally have a well defined aandate; and operate in close
coordination with governmental agencies which provide close oversight
and regulatory requirements. The profit-making orientation is a
critical consideration for the private corporation.
Revenue generation is iaportant for the federally chartered corpora-
tion, as its budgetary arrangements vary from those of line agencies.

At the U.S. federal level. exaaples of federally chartered corporations
include Aatrak, Comsat and the Public Broadcasting Corporation, among
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aany others. In Canada. this institutional device is acre prevalent:
the provincially chartered Ontatio Waste Management Corporation is one
of' aany exaaples. Within the Great Lakes Basin. the St. Lawrence
Seaway Developaent Corporation  U.S.! and the St. Lawrence Seaway
Authority  Canada! serve as exaaples of fedet ally chat tered
corporations. The forster, created by Executive Order in 1958, is
authorized to construct deepwater navigation works in the International
Rapids Section of the St. Lawrence River and to opet ate and aaintain
those works in cooperation with its Canadian counterpart. Recent years
have seen a broadening of roles as both entities have becoae involved
in Seaway aarketing and proaotion efforts,

The private corporation has seldom been used in a regional resource
aanageaent setting, although precedent f' or such has been established.

.Booz, Allen and Haailton �970!, in a study for the U.S. federal Office
of Water Resources Research, looks back in history to 1907 and the
establishment of the Wisconsin Valley Iaproveaent Coapany. This
arrangeaent caae about f' or two reasons: 1! a provision in the State
Constitution prohibiting the State froa undertaking projects of
internal isproveaent; and 2! a pressing need to control the river flow
to accoaaodate the needs of an expanding pulp and paper industry and
developing hydropower facilities, The coapany, which reaains in
existence today, is owned by six papet allis and four hydropower
utilities. It owns and operates aiaost two dozen reservoirs in the
river system. Under close state regulation, it is authorized to
operate the reservoir systsa; lease reservoir rights: charge tolls
for reservoir use: finance projects via issuance of bonds and coapany
stock; and exercise the power of eainent domain.

Historical Pers ective. Although the fedet'ally chartered and private
corporation aechanisas have been utilized over the years in both the
U.S. and Canada for a variety of purposes, there is little history of
their application in the bt'oader resout ce aanageaent setting, While
the private sector does have a substantial iapact on the resout'ce base,
on only a f'ew occasions has the aanageaent of an otherwise public
resource been delegated to a private corporation. The examples
provided above are the principal ones found in the Basin today.

Stren ths and Weaknesses. Although this institutional fora has seen
liaited application in a Great Lakes Basin aanageaent setting, the
strengths and weaknesses associated with it are enlightening; they are
in several ways quite different than those identified under other
arrangements.

The following strengths are identified:

1! The private corporation  and to soae extent the federally chartered
corporation! has a profit aotive which tends to aaxiaize efficiency

by ensuring cost-effective resource development and aanageaent
activity.

2! A private corporation arrangement tends to respond sore quickly
than the governmental bureaucracy to eserging probleas and is
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comparatively less subject to the political machinations of other
"players" in the resource management arena.

3! it is likely that a corporation would elicit more cooperation with
the business/industrial community than a governmental agency, as
the "regulator/regulated" tension is not present.

4! This institutional form is sufficiently f!exible to permit a given
corporation to r'eceive a broad charter to undertake a range af
resource management activities. For example, consa!idating
development planning, design, financing. construction and operation
in a single institution would avoid the problems of institutional
complexity and uncoordinated action presently observed.

Weaknesses associated with this institutional farm, when applied in a
Great Lakes Basin setting, include:

l! The profit motive can have an adverse impact on Basin management;
extensive governmental oversight of corporation activities would be
essential.

2! The corporate arrangement does not provide an acceptable vehicle
for substantial invalvement of all affected units oi' gover'nment and
interested citizens in the resaurce management effort; account-
ability is an issue.

3! Although this form lends itself to the watershed/sub-basin levels
it is not suitable for Basin-wide management and would be difficult
to establish given the various political jurisdictions which would
have to charter it. Even a network of numerous corporations would
be administratively complex.

4! Some resource management functions and resource uses siaply do not
lend themselves to profit-oriented arrangements  e.g., coordin-
ation, public involvement, aesthetics, preservation!. Therefore,
other institutional forms must be established to augment the acti-
vity of the corporation.

A licabilit to Great Lakes Mana ment. Comprehensive, Basin-wide
management via a federally chartered or private corporation is not
considered a viable alternative in the Great Lakes setting. This
institutional form has never been applied an such a grand scale.
Historically, it has been limited ta either broad management on a
localized, watershed basis ar issue-specific management on a Basin-wide
basis. The multiple use properties oi' the Great Lakes and the multiple
political jurisdictions within the Basin make this institutional form
both unwieldy and politically unworkable.

The approach, however, may have merit on a limited basis. Examples
might include private management of the upper Basin's public forest
reserves; harbor and channel dredging needs; or' some similar
arrangement where governmental involvement is oriented toward ad-
ministration and oversight rather than "i'ield level" management.
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Broader responsibilities on an intrastate watershed basis cay be
feasible as well.

Likelihood of Ia lementation, The application of this institutional
fora to coaprehensive Basin-wide aanageaent, due to its unwieldy nature
and political infeasibility. precludes it from serious consideration.
Even on an intrastate, watershed basis - particularly those with soae
level of aultiple use resource development � acceptance of this type of
arrangeaent would be received only with difficulty.

It is likely, however, that federally chartered and private
corporations will be increasingiy involved in liaited, issue-specific
resource aanageeent activity, This trend is presently observed in both
Canada and the United States. In Ontario, for exaaple, the Waste
Hanageaent Corporation and the Toronto Harborfront Coaeission are but
two of the eany public corporations granted a relative degree of
autonoay to pursue a specific resource eanageaent/development function.
In the U.S., the present federal adainistration is actively exploring
scans of privatizing a range of Great Lakes services once provided by
federal agencies. Aaong others, these include operation of dredging
services and search and rescue operations. While it is likely that
this trend will continue - at least for the next few years � it is
equally likely that corporate activity will be limited to operational
services while policy decisions, adjsinistration and oversight will be
retained by the various governaent agencies.

15. Noagevernaeatel Organlxations

a role in the Great Lakes eanageaent arena, there is a growing cadre of
acadeaic institutions, foundations, professional associations,
nonprofit organizations, citizen groups, business and industry
coalitions and other nongoverneentai entities «ith a substantial  and
growing! influence in the foraulation and direction of Great I.akes
aauageaent policy. These groups vary draaatically in terms of funding
base, orientation, goals and objectives, methods, governaental
relations and policy iwpact. On occasion, this variance breeds
conflict; both among nongovernaental organizations and between one or
aore of thea and the governaental bureaucracy. Conversely, aany of
thea provide a ready source of expert advice and assistance on the
range oi' resource aanageaent issues of interest. In any event, the
nongovernaental sector is a force to be reckoned with; an oanipresent
influence on Great Lakes policy at all levels of governaent.

Examples of such institutional fores are literally too nuaerous to
mention. They include the many Great Lakes institutes within the
region's colleges and universities, nonprofit organizations like The
Center for the Great I,akes. the Lake Michigan Federation, and Great
Lakes Toaorrow; citizen groups such as Great l,akes United, Michigan
United Conservation Clubs, Michigan's Environaental Action Councils aud
Poilution Probe; professional associations such as the International
Association for Great Lakes Research; business/'industry coalitions such
as the International Association of Great Lakes Ports and the Great
Lakes Shipping Association; and a a hast of other local, state,
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provincial and region-wide entities with an influence on the Great
Lakes policy/wanagewent process.

Historical Pers ective. In wany respects, the developwent of non-
governwental organizations with an Interest in Great Lakes policy
paralleled the developwent of public institutions responsible for
forwulating and iwplewenting that policy. In wany cases � particuiarly
in the early years of Basin-wide wanagewent and developwent initiatives

it was the activity in the nongovernwental sector which actually
induced an institutional response. An early case in point was the
International Deep Waterways Association   IOWA!, a coalition of
developwent interests forwed at the turn of the century to prowote
expansion and iwprovewent of the St. f.awrence-Great lakes waterway. As
Dreisziger �983! explains, "While the efforts of the IDWA did not lead
to concr'ete results, plans for a wore liwited navigation iwprovewent
project, the dawwing of Lake Erie, helped to put the Awerican
legislative wachinery in wotion." This "wotion" later contributed to
the creation of the International Joint Cowwission. It is precisely
this type of role which has historically characterized wuch of the
effort of nongovernwental organizations in the Great Lakes Basin.

Due to the extensive history of nongovernwental activity in Great Lakes
wanagewent, a chronology of its developwent and inventory of relevant
institutions is well beyond the scope of this discussion, Rather, it
is appropriate to identify the principle functions of such
institutions, provide exawples and relate those functio~s to the
operational activity of the public institutions with wandated Great
I,akes wanagewent responsibility.

A historical analysis of nongovernwental activity in Great Lakes
wanagewent suggests that such activity ~ ight be categorized as follows:

1! ~catal tic. institutions which seek to advance sound regions! policy
decisions by encouraging action by relevant public sector
officials. Exawples include The Center for the Great Lakes and the
Northeast-Midwest Institute.

2! Educative Inforwational. Institutions such as acadewic research
centers and foundations and non-profit organizations which un-
dertake or sponsor the developwent and transwittal of Great Lakes
wanagewent related inforwation to relevant public sector officials
and other interested individuals. Kxawples include Great Lakes-
baaed Sea Grant prograws, Great Lakes Toworro« and the Great Lakes
offices of national organizations such as Sierra the Club and the
National Wildlife Federation.

aj ~advocac . Special interest groups which seek to influence the
public policy process by focusing upon a discrete set of issues and
associated policy positions, Exawples include the International
Association of Great lakes Ports, Pollution Probe, and Great Lakes
United.

1! Professional Develo went. Institutions such as the International
Association for Great Lakes Research, which prowote interaction and
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inforaation exchange aaong the various disciplines associated with
the Great Lakes aanageaent effort.

5! Research Su ort. The range of acadeaic institutes, non-profit
organizations and consulting firas which undertake governaent
sponsored or independent research focusing upon Great Lakes-related
issues. Exaaples include the Sea Grant prograas and water research
institutes at aajor universities throughout the region.

6! Resource Develo gent and Use. Private sector concerns, such as
utilities, for'estry operations and shipping fires, which by virtue
of their business activity, have a profound iapact on the use and
developaent of Basin resources.

This listing of functions and representative institutions is by no
aeans exhaustive and in few cases can fire distinctions be drawn; the
categories do overlap and aost institutions pursue aore than one
function. However. it does illustrate, albeit in cursory fashion, the
nature and extent of nongovernaental activity in shaping the resource
aanageaent effort.

Stren ths and Weaknesses. Because they lack the public standing and
direct aanageaent authority vested in governaental institutions, the
nongovernaental sector clearly cannot stand on its own in coordinating
and directing the sustainable use and developaent of the Basin's
resources. Despite this aost obvious of liaitations, however, these
institutional fores possess a nuaber of characteristics which
contribute to Basin governance:

I! Nongovernaental organizations are not subject to the often eK-
tensive j urisdictional constraints which liait public institu
tional activity in the regional resource aanageaent arena. Rather,
their aandates tend to be flexible, and therefore coaparatively
aors responsive to eaerging issues.

2! Nongovernaental organizations in the Great Lakes region have
substantial followings and a proven effectiveness in swaying public
opinion and influencing the direction of policy action.

3! These organizations - particularly those with a research, policy
analysis or educational function � can coapleaent and support the
governaental sector. In so doing, they assuae or strengthen r'oles
left vacant or virtually unattended due to staffing and financial
liaitations which have long plagued public resource aanageaent
institutions.

4! Nongovernaental organizations are, in soae respects, iaaune froa
the bureaucratic procedures and diploaatic pr'otocol ruling the
acti.ons of a public institution in the doaestic and binational
resource policy arena. The nongovernaental "third party" - unless
it possesses a watchdog/advocacy function � is generally viewed in
a non-threatening light. As such, it often enjoys a high level of
access to, and cooperation froa governaental institutions in
pursuing its aandate.
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5! Such organizations � because they have no governeental affiliation
can serve as an effective intermediary between and among the

governaental and business/industry sectors. Those that establish a
reputation as iapartial and independent advocates for sound
regional policy are sought out as a forua for constructive
interaction among relevant government institutions and interest
groups.

6! Acadeaic and non-profit research and policy analysis institutes
provide a respected and readily available source of expertise to
governwental institutions.

These various institutional strengths reflect only one segI«ent of. the
nongovernmental sector; those organizations with broad resource
aanageaent interests which are capable of furthering the policy process
via iapartial and independent catalytic coordinative and consultative
functions. In reality, however, the nongovernaental sector is
characterized and, in fact, doainated by special interest activity and
a narrow, issue-oriented focus, The i'ollowing weaknesses are noted
when evaluating the applicability of this institutional management:

1! As previously noted, nongovernaental organizations lack direct
resource aanageeent authority and, hence, are not suitable for
assuaing the aanageaent roles presently pursued by government
institutions.

2! The broadly i'ocused, objective,
exception rather than the rule,
orientation better designed for
direction than assisting in its

nongovernmental organization is the
Most have narrow, special-interest

reacting to and influencing policy
foraulation.

3! A nongovernaenta! organization is accountable to its board af
directors, aeebers and constituents, as opposed to the broader
general public, Thus, it lacks the degree of accountability that
governaental institutions are  or should be! subject to.

4! Due to the dynaaic nature of the nongoverneental institutional
ecosystem, many such organizations tend not to have the stability,
longevity and resources necessary for a sustained cooaitaent to
Basin eanageaent.

5! The nongovernaental institutional ecosystem tends to be a very
crowded and coapetitive one in Great Lakes Basin aanageaent
perhaps even wore so than that observed among governaental
institutions with resource aanageaent functions. There is no
legislative or joint policy aechanise - beyond rudiaentary co-
ordinative efforts � available to structure and allocate functions
aeong often coapeting institutions.

Potential A licabilit to Great Lakes Mana eaent. The array of
nongovernaental institutions referenced above has, and will continue to
play an iaportant role in Great Lakes aanageaent, Their proliferation
over time is a testaaent to the value of their catalytic:
educative/inforaational; advocacy; professional developaent; research
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support and resource development and use functions. They have assumed
a certain stature in the system of "checks and balances" which dictates
regional resource policy making.

The collective contribution of nongovernaental organizations to Great
Lakes management, however, can be enhanced substantially if efforts are
undertaken to: strengthen coordinative and cooperative efforts aaong
those with similar interests; transcend parochial interests in favor of
broader Basin-wide issues; emphasize opportunities to complement
governmental activity rather than operate solely in a reactive,
antagonistic mode; and increase eaphasis on the catalytic role in
furthering public interest and governmental attention to critical issue
areas,

Likelihood of Im leaentation. The nongovernmental role in the Great
Lakes management effort promises to becoae increasingly influential in
the years ahead. Four principal causal factors include: I! the "new
I'eder'alism" philosophy which, aaong others, calls for privatization of
selected resource aanageaent functions once pursued by government; 2!
dwindling state, provincial and federal budgets which limit
governaental involvement in the resource aanagement arena; 3! the
maturation of the "ecosystem approach" and the attendant role for
nongovernmental organizations capable of maneuvering among multiple
political jurisdictions; and 4! a growing recognition of the
interdependency of economic developaent and environmental issues in
Basin management and the need for institutions capable of operating at
the government/pri.vate sector interface.

The dynamic nature and coaplexity of the nongovernaental institutional
ecosystem can be expected to increase in parallel to its role and
influence in Great Lakes management. This complexity can have a
detriaental impact in the sense that special interest groups can
neutralize each other's efforts and duplication of effort can occur as
research/policy institutes compete to establish and assert their roles.
In fact, structuring and focusing the collective nongovernmental effort
is likely to be a leading challenge in the Great Lakes management
effort,

Coaclrrdiag Obeervations

When examined in its totality. this "universe" of generic institutional
forms yields a series of observations pertinent to the Great Lakes
management effort. Those of particular significance include:

I! It is clear, as many authors have concluded, that there is no
single institutional form indisputably capable of accommodating all
Gr'eat Lakes management needs in and of itself. Rather, a
collectivity of forms must be utilized, or a variation of existing
fores developed which incorporates the positive attributes of many
into one.

2! Despite the omnipresent dissatisfaction »hich has accompanied the
evolution of institutional forms in the Great Lakes region, such
i'orms are actually quite advanced when coapared to those developed
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in other regions. In many respects, the Great Lakes region has
been an innovator in experimenting «1th some of the stronger
institutional forms  e.g., compact, international commission,
treaty/convention/agreement!. Hence, the value of an introspective
examination of institutional evolution should not be discounted; it
is at least as enlightening as an analysis of institutional
arrangements in other regions.

3! Despite their structural rigidity and often limited mandates, most
institutional forms do exhibit substantial operational flexibility.
For example, the structure of a given institution may forbid formal
binational membership, yet informal arrangements might be developed
to the point that structural limitations are but an inconvenience
 as opposed to an insurmountable obstacle! to Basin-wide management
activity.

4! The generic institutional forms reviewed can be assembled on a
continuum ranging from the formal and highly structured mechanisms
 e.g., compacts, international commissions, treaties/con-
ventions/agreements! to those af a more informal and loosely
structured nature  e.g., federal regional council, basin-
interagency committee, nongovernmental organization!. From a
comparative standpoint, the former tend to be long-standing, well-
established, somewhat routinized and comfortably settled into a
"niche" in the institutional ecosystem which dictates their
operation and areas of emphasis. The latter tend to be shorter-
lived; flexible  and sometimes uncertain! in assuming their
institutional niche; adaptive to emerging needs; and more reliant
upon the motivation of their members than established reputation in
advancing the regional resource management effort. While both
"extremes" on this continuum are found to have characteristics
applicable to the Great Lakes management effort, the likelihood of
implementation  for political reasons! is heavily skewed toward the
latter.

5! Despite their distinct traits, certain strengths and weaknesses
tend to emerge repeatedly when the various institutional forms are
analyzed. For example, most lack: co-equal, U.S.-Canadian
representation; autonomy in carrying out resource management
functions; broad, inter-jurisdictional representation  domestic or
binational!; public participation mechanisms; incentive systems for
active membezship involvement; binding authority; and a
comprehensive planning function. Conversely, most provide: a forum
for information exchange; a sensitivity to transboundary, Basin-
«ide or regional concerns; consensus building mechanisms; a degree
of flexibility in addressing emerging needs; and advisory, research
and coordinative services to member jurisdictions. While no single
institutional form embodies all the positive attributes, it appears
that an "institution building" exercise drawing from the various
forms available would be a significant contribution to the Basin
management effort.
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6! When the various generic institutional forms are examined in light
of the parameters outlined in Table 1, their prospective contri-
butions to the Basin management effort are varied. Por example,
based on the strengths/weaknesses cited:

o the federal regional agency, intrastate special district. and
single federal administrator forms are found to be entirely
inappropriate as lead Institutions in a binational basin
management setting, and of questionable value as supporting
ones ~

o the interstate compact, interstate council/commission, federal-
state compact, federal/state commission, federal regional
council and basin interagency committee forms do exhibit
desirable characteristics for Basin management, but their
domestic emphasis makes them more appropriate as a supporting,
rather than lead institutions.

o the state-foreign power compact and international treaty/con-
vention/agreement devices do hold promise as a framework for
binational Basin management, provided, of course, that they
authorize the establishment of an appropriate institutional
form.

o the international court concept has no applicability as a lead
management device, but may be of value as a "last resort"
mechanism should other institutional mediation efforts fail.

o nongovernmental institutions provide essential support services
and monitoring and catalytic functions, but due to their
nature, are not candidates for a leading role in Basin
management.

o the international commission form may be the preferred candi-
date for a lead institutionaI role, provided that it reflects
the various institutional strengths interspersed throughout the
other institutional forms identified.

These observations, coupled with the inventory/analysis of generic insti-
tutional forms, provide an appropriate baseline reference source for
subsequent analysis of those forms presently employed in Great l,akes Basin
management.



CHAPTER SIX

PERSPECTIVES ON GREAT LAKES INSTITUTIONAL ARRANGENENTS'
THE PERSONAL INTERVIEW APPROACH

Introductiou

Three key findings froa preceding chapters provide the justification for a
"personal interview approach" to the investigation of institutional needs
for resource aanageaent in the Great Lakes Basin:

o In Chapter One. it was noted that perceptions of institutional
adequacy are "characterized by polarized opinions and laden with
sub!ectivity." In practice, adequacy is deterained not by con-
sulting soae universally accepted benchaark or standard, but as a
function of who undertakes the evaluation and how the institution
at issue addresses their expectations.

o In Chapter Three, a coaparative analysis of existing Great Lakes
institutions concluded that "...not one Great Lakes regional
institution is presently exercising full authority under its
existing aandate."

o In Chapter Four one is struck by the preponderance of institutional
paraaeters with nonstructural, prograaaatic/operational attributes.
That discussion leads one to conclude that institution success
however it aight be defined � cannot be guaranteed vt,a legislation,
institutional aandate or budget appropriation. Non-structural
considerations  e.g., process, perceptions, political suppor t! are
of iaportance as well, A personal interview approach is required
to explore thea.

o In Chapter Five, the array oi' institutional foras and processes
available for Basin aanageaent are presented - aany of which have
never been applied in a Great Lakes setting. Personal interviews
provide an opportunity, in the absence of. historical analysis and
case studies, to exaaine their potential applicability.

Although perhaps not readily apparent, a coaaon thread runs throughout
these findings; a thread which points to the "huaan factor" in institu-
tional design. An authoritative aandate, large staff and generous budget
are for naught if an institution lacks � at the individual level � the
coaaitaent. aotivation, trust and credibility necessary in transforaing
institutional resources into aanageaent products. Further, in the
politicized arena oi' resource aanageaent, it is clear that perforaance
alone does not guarantee acceptance of a given institution; it is the
~erce tion of institutional nerforaance that is of note. The difference is
subtle, yet of great consequence. To suaaarize, it is clear that huaan

I77
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factors  e.g., personalities, attitudes, biases, perceptions! are at least
as important as structural factors  e.g., legislative mandate, programs,
staffing! in institutional design.

Methodology

In the interest of capturing a sense of this "human factor," a series of
twenty, in-depth personal interviews were conducted with leading Great
Lakes policy aakers and opinion leaders. Specifically, the effort was
undertaken to: 1! assist in focusing the overall study effort; 2! elicit a
range of attitudes and ideas associated with present institutional
arrangements and potential alternatives; and 3! provide the basis for the
subsequent design/administration of an extensive survey questionnaire.

Subjects for the personal interviews were selected on the basis of the
following criteria: 1! active involvement and stature in regional Great
Iakes management as a policy maker or opinion leader; 2! possession of a
working knowledge of current Great Lakes institutions and institutional
issues; and 3! affiliation with a government agency, academic institution
or citizen group in the region. An effort was made to interview at 1east
three representatives from each of the following affiliations:
international/regional government; federal government; state/provincial
government: academia; and citizen groups.

Each prospective interview subject was provided in advance with study
background information and a listing of twelve questions for guidance
during the interview  Table 2!. The questions might be grouped in five
distinct, yet interrelated areas: 1! professional background of interview
subjects; 2! articulation of the appropriate goal for Great Lakes Basin
management; 3! the adequacy of existing regional Great I.akes management
institutions and institutional arrangements; 4! the desired characteristics
for incorporation into Great Lakes management institutions; and 5! means to
implement desired revisions to existing institutional arrangements. As
will be evident in the following chapter, these questions were formulated
and presented, in part, as a scoping device for survey questionnaire
design. The four regional institutions of concern and their linkages with
the broader array of public management entities with Great Lakes
responsibilities provided the focus.

Interviews ranged from one and a half to well over two hours in length.
All were open-ended and  beyond the suggested questions! informal and
loosely structured. To ensure an uninhibited dialogue, interview subjects
were asked to respond to questions from a personal rather than "official
representative" capacity. Further. it was agreed that all remarks would be
taken in a spirit of anonymity. Each interview was recorded to facilitate
further analysis and highlight differences and consensus agreement among
all interview subjects. A summary of responses is presented as follows,
organized along the five subject areas alluded to earlier:

1! Professioaa2 Background oZ Interview Subjects. Although anonymity was
provided in presenting responses, a background statement from each
interview subject was requested to provide an understanding of the
various experiences and perspectives from which their observations
emerged. It is important to note the diversity of experiences within
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the realm of Great Lakes management exhibited by most interview
subjects. For example, ail interview subjects from academia indicated
previous or current involvement as consultants to Great Lakes-related
governmental units, appointaents to international agency advisory
boards or Great Lakes citizen groups. State, provincial and federal
agency representatives were found to be involved in a variety of
international and interstate organizations as representa-tives of their
respective jurisdictions. international/regional and citizen group
representatives indicated a similar degree of mobility and/or ~orking
famiiiarity with other sectors of the Great l.akes management
"community," Importantly, all were well acquainted with the four
institutions of concern in the study. Further, at least one staff
member or commissioner from each institution was interviewed. The
diversity of interview subjects contributed to the productivity of the
interviews and tended to discourage parochial responses that might be
expected from those less familiar with the range of institutions in-
volved in Great Lakes management.

TABlE 2

QUESTIONS To GUIDE PERSONAL INTERYIEIVS

The interview segment of the study is designed to: 1! assist in focusing
the overall study effort: and 2! elicit valuable insights from knowledge-
able individuals involved in Great l,akes management. The sample questions
provided below are intended to stimulate thought. These, and other related
questions will comprise the general thrust of the interviews.

What has been the nature of your role in Great l,akes management? With
which agencies/organizations have you been involved?

What do you perceive to be the goal of Great Lakes management? Do you
believe this goal has been clearly articulated by relevant agencies/or-
ganizations?

The Great Lakes management effort is a collective one, involving mul-
tiple units of government pursuing both independent functions and, on
occasion, cooperative programs. What are your overall impressions of
this "institutional ecosystem"? Do you believe it functions efficient-
ly and effectively?

ln your opinion, is this "institutional ecosystem" presently capable of
addressing existing and emerging regional resource management needs?

What are your impressions of the interrelationships  i.e., linkages!
between the various agencies/organizations with Great Lakes management
responsibilities? To what degree do you believe their efforts are
coordinated, complementary, conflicting, etc,?

The term management" implies a range of functions that can include
 among others! planning, research, coordination, regulation and en-
forcement, Do you believe the Great Lakes "institutional ecosystem"
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adequately provides for these various functions? Which require addi-
tional eaphasis/de-eaphasis?

7. In your opinion, what are the relative strengths and weaknesses associ-
ated with the structure and t'unction of existing agencies/organizations
with Great Lakes aanageaent responsibilities  e.g., International Joint
Coaaission, Council of Great Lakes Governors, Great Lakes Coaaission!?

8. What are the "key" characteristics a regional Great I akes aanageaent
agency/organization should possess to ensure proper aanageaent of the
resource  e.g., aeabership, jurisdiction. prograa authorities!?

9. Are you aware of any agency or organization  past or present, in or out
of the Basin! that best approxiaates the type of structure and function
needed to aeet Great Lakes aanageaent requireaents?

10. Do you believe present Great Lakes aanageaent efforts can be streng-
thened via revision of. existing institutions, or would the creation of.
new ones be required?

institution responsible for coaprehensive aanageaent of the Great Lakes
system. Describe, to the extent possible, the purpose, structure,
authority, geographic jurisdiction, and prograaaatic functions you
would want to attribute to it.

12. Siailarly, assuae you have the opportunity to revise existing regional
institutions to perait enhanced Great Lakes aanageaent. Describe the
types of revisions you would institute and their intended effects,

Articulation oI the Appropriate Goal ior Great Lakes Nandgeaent. A
content analysis of the goal stateaents offered by interview subjects
was conducted to identify points of difference and coaaonality. Two
distinct orientations «ere observed; I! stateaents of a pragaatic
nature identifying types of aanageaent functions appropriate for a
Great Lakes institution; and 2! stateaents identifying the types of
desired iapacts those aanageaent functions should have. The latter
stateaents «ere oriented priaarily toward the resource base. Based
upon the responses, it is generally agreed that a regional Great Lakes
institution should have the authority to undertake soae fora of
resource-based aanagerial function. In order of relative frequency,
aanageaent functions identified include: interjurisdictional coope-
ration and coordination; policy developaent and planning; conflict
resolution/aultiple use aanageaent; regional advocacy; and
research/data collection. The preponderance of these functions were
identified by the interview subjects froa governaental agencies. The
interjurisdictional cooperation and coordination function was the aost
articulately presented and widely identified.

2!

Interview subjects froa acadeaia and citizen groups tended to structure
their goal stateaents around the resource itself, exhibiting less con-
cern over institutional/aanagerial considerations. In order of rela-
tive frequency, these resource-based goals for Great Lakes aanageaent

11. Assuae, for a aoaent, that you have the opportunity to design a new



include: proaoting public welfare; providing for environaental protec-
tion and rehabilitation; proaoting sustainable use of the Basin's re-
sources; fostering an ecosystea approach to resource aanageaent; and
fostering the developaent of a regional identity.

The goal stateaents tended to be soaewhat generalized, and as such, no
blatant incoapatibilities were detected aaong thea. The principal
difference, identifiable by inference only, concerns the perceived role
of a regional institution in the overall Basin aanageaent effort. The
stateaents by acadeaic and citizen group representatives identified
desired resource-based outcoaes and charged the institution with
undertaking the aanageaent functions necessary to effect those
outcoaes. The stateaents froa governaental representatives tended to
be sore reserved. The regional institution was not characterized prin-
cipally as an entity at the forefront of the aanageaent effort, but as
a forua in which aanageaent needs could be discussed and a vehicle by
which collective. aulti-jurisdictional aanageaent decisions could be
supported and iapleaented, ln brief, the issue of accountability of
the regional institution to t' he political jurisdictions aaong which it
operates was a salient one aaong governaental agency representatives,
Acadeaic and citizen group representatives tended to structure the
accountability issue in teras of institutional responsiveness to the
perceived needs of the general public.

3! Adequacy ot Sxfsting Institutions. Five questions addressing the
adequacy of existing Great Lakes aanageaent institutions � both singly
and collectively � were directed to the interview subjects. The
questions, as presented in Table 2, solicited observations on 1! the
efficiency and effectiveness of the Great Lakes "institutional
ecosystea"; 8! the ability of those institutions to address existing
and eaerging resource aanageaent needs; 3! the nature of inter-
relationships  i.e. linkages! aaong Great Lakes institutions; 4! the
range of aanageaent functions undertaken; and 5! the relative strengths
and weaknesses associated with individual Great Lakes aanageaent
institutions. Responses to these questions are reviewed sequentially
below.

a! The efficienc and ei'fectiveness of the "institutional ecos stew."
Responses to an open-ended question relating to the efficiency and
effectiveness of the "institutional ecosystea" were converted to a
four point scale coaprised of: 1! acceptable without revision; 2!
acceptable with revision; 3! aixed perforaance; and 4! funda-
aentally deficient.

None of the interview subjects found existing institutional
arrangeaents to be unconditionally acceptable in their present
fora. Two subjects  one federal, one state representative! did
describe the existing arrangeaents as "acceptable with revision,"
but noted that a focal point  i.e. lead agency or aechanisa! for
Great Lakes aanageaent/coordination was in need oi' developaent,
The preponderance of responses fall within the "aixed perforaance"
category, These individuals identified significant deficiencies in
the existing institutional arrangeaents, but indicated that the
institutions � both singly and collectively � exhibited strengths
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as well, Responses in this category were fairly evenly distributed
aaong the various response sectors. A total of eighteen deficien-
cies in the operation of the institutional ecosystea were identi-
Pied, relating both to structural and procedural characteristics.
Eight responses alluded to coordination/coeaunication deficiencies
aaong the various political jurisdictions and regional institutions
in the Great Lakes Basin. Six responses identified the "compart-
mentalization" of Great Lakes-related issues aaong the various
institutions and the overall absence of an ecosystea perspective
within and aaong those institutions. The reaaining responses �!
were split: two identifying institutional "turf protection" prob-
leas and two indicating that Great I,akes institutions failed to
provide the region with adequate representation at the federal/Con-
gressional level.

The majority of "strengths" identified in the "mixed performance"
category pertain to individual institutions and will be identified
in later discussion. Pour system-wide strengths were identified.
Six responses explicitly stated that the various aanageaent
institutions generally appeared to perform their individual
functions well, although those functions were liaited. Three
responses indicated that the various institutions appeared to share
siailar goals for the region.  It is also iaportant to note that
no responses indicated that incoapatible or conflicting aissions
were a problea aaong Great Lakes institutions.! Two responses
noted that the various institutions appeared to be responsive to
the needs of their aeaber jurisdictions, when such needs were
clearly articulated.

Pour interview subjects  three acadeaic, one citizen group
representative! identified fundaaental deficiencies. Unlike those
identified earlier, it was suggested that they could be remedied
only via extensive structural and/or philosophical change in the
present institutional approach to Great Lakes aanageaent.

Of principal concern was the perceived absence of an ecosystea
orientation within the operation of individual institutions, and
aore generally, within the collective aanageaent systea, The
interview subjects observed that individual institutions were
largely products of historical crises, and as such, were neither
designed for, nor capable of system-wide aanageaent. Coupled with
"turf protection" tendencies, this reality has produced a void; the
lack of a central aanageaent authority and coherent aanageaent
prograa was perceived. Several of the interview subjects were of
the opinion that rewedial action would require fundaaental insti-
tutional restructuring following clear articulation and acceptance
of an ecosysteaic aanagement philosophy.

b! Abilit of Great fakes institutions to address existin and
cger in resource mana eaent needs. A second question relating to
the adequacy of institutional arrangeaents was posited as follows,
"In your opinion, is [the] 'institutional ecosystea' presently
capable of addressing existing and eaerging resource aanageaent
needs?"
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The question elicited a qualified response fro» the overwhel»ing
~ ajority of interview subjects. The consensus opinion was that the
present "institutional ecosystew" was »arginally responsive to
existing wanagewent needs, and less so to ewerging ones. As with
the preceding question, several responses constituted a resounding,
unqualified "no," and no interview subjects found present institu-
tional arrangewents entirely suitable to address existing and
e»erging resource wanage»ent needs.

Deficiencies cited earlier provided substantive support to
responses. Of those, the institutions' tendencies toward "turf
protection," a crisis response aode, and the absence of an
ecosystew perspective were viewed as principal constraints. It is
significant to note that these constraints, and in fact the
preponderance of institutional deficiencies identified during the
interview process, were attitudinal as opposed to structural. Such
a finding is of particular consequence in the latter stages of the
study.

c! The nature of the interrelationshi s i.e. linka es within the
"institutional ecos stew." Fifteen of the twenty interview
subjects »aintained that coordination awong the various Great Lakes
»anageaent institutions was inadequate. Of the baLance, two
respondents found present levels of coordination to be satisfactory
without condition, while three respondents found current
cootdination wechanisws adequate but underutilized. The were exis-
tence of a "foruw" for interjurisdictional discussion was generally
found to be a necessary yet insui'ficient linkage wechanisw; the
need for a wore for»al, institutionalized wechanisw was inferred.
Significantly, four interview subjects explicitly rei'erenced
inadequate binational linkages. The need for a strengthening of
federal/state relationships was alluded to as well, but sowewhat
less frequently.

It is alwost universally agreed  by interview subjects! that the
various Great Lakes institutions share cowpatible goals, and al-
though their wandates tend to differ, they are generally "headed in
the sawe direction." Four respondents did note that adversarial
relationships were present within the institutional ecosyste».
However, they are observed at least as frequently within individual
institutions as awong the various institu tions. For
exawple, it was noted that the Great Lakes Co»»ission's efforts to
address both econowic develop»ent and environwental protection
issues had a tendency to engender conflict awong we»her jurisdic-
tions and their representatives.

Interestingly, while institutional goals were generally found to be
cowpatible and inter-institutional conflicts of little consequence,
the "turf protection" issue was a dowinant one. Nine of the
eighteen interview subjects  wost non-governwental! waintained that
the various institutions tended to prowote and protect thei.r own
interests, thereby preferring a piece»a»1 »anagewent approach to an
ecosystewic one,
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Finally, all three interview subjects from federal agencies found
the Great I,akes institutional ecosystem to lack a i'ocal point for
inter-institutional coordination. It is apparent from the dis-
cussions that the Great I.akes Basin Commission structure for
federal agency coordination has not been adequately accommodated by
other institutions since the Commission's demise. In contrast,
state agency respondents found present coordination mechanisms
generally adequate, although underutilized.

d! The extent to which Great Lakes institutions collectivel rovide
the ran e of necessar mana ement functions. Interview subjects
were asked to compare and contrast perceived Great Lakes Management
needs with management functions presently undertaken by the various
Great Lakes management institutions. The term "management" has
been liberally interpreted to address a range of functions,
including  among others!, planning, research, coordination. ad-
vocacy, regulation and enforcement. The interview format did not
permit respondents to review in detail individual and collective
management functions of the various institutions. However,
observations derived from the interviews do provide a pr'eliminar'y
indication of where present institutional arrangements are, and
where they need to be.

The interview subjects agree that the various Great Lakes insti-
tutions have distinct roles in the overall management framewor'k.
Duplication oi effort is therefore not perceived to be a problem,
and individual goal statements/mandates are largely compatible. Of
principal concern is the perception of a piecemeal management ap-
pr oach and the resultant gap in management functions when the
various institutions are reviewed collectively. One federal agency
interview subject offered a statement representative of most
respondents: "No single institution has its arms around the total
program, nor is the sum total of [Great Lakes] institutional
activity representative of a complete management scenario."

In examining the continuum of management functions  f,e,, from
advisory services/coordination to regulation/enforcement!, it is
clear that Great Lakes institutional arrangements are heavily  and
historically! skewed toward the former. From a structural
standpoint, interview subjects indicate that only the coordination
function is adequately provided for under current arrangements. In
fact, a number of individuals indicated that the proliferation of
coordinative institutions tended to have an adverse effect upon the
overall management effort by 1! drawing resources away from other
needed functions; and 2! creating further coordination needs  i.e.
coordinating the coordinators!.

In analyzing perceptions of the coordination function, however, one
must distinguish between structural and operational adequacy.
While the former is believed to be adequate, all but two interview
subjects found coordinative activity to be operationally deficient
within the existing institutional arrangements. The rationale be-
hind the perceived deficiency was not clearly articulated, reflec-
ting perhaps the rather ambiguous nature of "coordination" and its
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unfortunate yet popular status as an antidote for a variety of
institutional failings.

Other management functions perceived to be important yet in-
adequately provided for in present institutional arrangements in-
clude ~ in priority order: Basin-wide research and planning; some
form of regulation and enforcement; data gathering and analysis,
and regional advocacy.

Support for regulatory and enforcement activity, called for by
almost one-half of the interview subjects. must be carefully quali-
fied. As previously noted, interview subjects generally agreed
that Great Lakes institutional activity is predominantly oriented
toward "soft" management  e.g. coordination, information sharing,
advisory services!. While the interview subjects clearly indicated
that the level of regulatory and enforcement action was a principal
constraint in the overall management effort, a hesitancy to assign
those functions to a regional institution was perceived. Of the
ten interview subjects identifying the need for additional
regulation and enforcement in the Basin, none explicitly
recommended granting such powers to an existing or proposed
regional institution. Most indicated that a reasonably adequate
regulatory/enforcement structure was presently in place through
federal, state and provincial agencies, as was an implementation
mechanism, It is the extent to which such mechanisms are actually
employed that was the basis for concern.

Although support for vesting regional institutions with direct
regulatory/enforcement authority was not forthcoming, interview
subjects were favorably disposed toward "sof'ter" management
functions. Regional institution involvement in coordinating or
otherwise facilitating Basin-wide standard setting, rule-making
and/or the development of uniform principles was supported by vi r-
tually all interview subjects. It appears that some form of insti-
tution-administered consistency statement � binding or otherwise
is an acceptable means of progressing on the aforementioned con-
tinuum of management functions,

The issue of "structural vs. operational adequacy" with regard to
management functions emerged as a critical one at this point in the
interview process. Interview subjects agreed that pr'esent
institutions undertake only a subset of the management functions
provided for under their respective charters/enabling legislation.
Staffing and related resource constraints, historical precedent,
institutional priorities and political will are all factors which
determine the nature and extent of variation between what an insti-
tution can do and what it actually does. Thus, operational
concerns are by no means secondary to structural ones, and
therefore warrant equitable attention.

e! The relative stren ths and weaknesses of individual Great Lakes
institutions. Interview subjects were asked to briefly identify
perceived strengths and weaknesses in the structural and oper-
ational characteristics of the International Joint Commission; the
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Great Lakes Coaaissian; the Council of Great Lakes Governors; the
Great Lakes Fishery Coaaission; and the Great Lakes Basin
Coaai ssion. The latter was included by virtue of its recent
 although foraer! standing as a pr'incipal regional institution
faailiar to aost of the interview subjects.

This coaponent of the interview process was intended only to elicit
general iapressions for' use in developing a subsequent survey
questionnaire and further focusing the study approach. No
judgaents were aade as to the legitiaacy of the obser'vations or the
extent to which they represent the larger coaaunity of Great Lakes
interests.

o International Joint Coaaission

Of the fifteen coaaents pertaining to structural and/or
operational strengths of the International Joint Coaaission.
the aajority  eight! alluded to the Coaaission's unr'ealized but
available potential as a potent force in Great Lakes
aanageaent. Five of these coaaents indicated that the Boundary
Waters Treaty of 1909, and aore recently the Great Lakes Water
Quality Agreeaent of 1978, provided sufficiently broad powers�
should the Coaaission choose to fully eaploy thea. The
reaai ning three coaaents referenced the newly organized Council
of Great Lakes Research Managers  two coaaents! and the antici-
pated futur'e opportunities for state involveaent in the review
and possible renegotiation of the Great Lakes Water Quality
Agreeaent.

With respect to "realized" strengths, three interview subjects
identified the Coaaission's approach to representation on
boards and coaeittees. Members of such - generally drawn froa
the governaental and acadeaic sectors of both countries � are
asked to serve as individuals rather than official representa-
tives of their respective eaployers. This arrangeaent is seen
to encourage a professional and objective approach to resource
aanageaent deliberations.

Other identified strengths included the Comission's long-
standing reputation as an established and reasonably effective
institution: its independent statur'e; and its eaerging efforts
to encourage a social science presence in its operations.

A total of forty-five coaaents addressing per'ceived weaknesses
wer'e elicited during the interview process. Interestingly,
over one-hali' of the coaaents �5! referenced operational  as
opposed to structural! weaknesses. Twelve of these coaaents
alluded rather poignantly to personality issues; Coaaissioners
who were viewed as obstructionists, out-of-Basin board
appointees with questionable professional credentials for the
position; Coaaission/coaaittee/board indecisiveness on critical
issues, etc. Three additional coaaents specifically questioned
the "patronage" systea for appointwents to the Coaaission.



Seven comments questioned the U.S. comaitaent to the terms of
the Great Lakes Water Quality Agreement and, in general, the
use of the IJC as a mechanism for binational resource manage-
ment. The consequence, obser'ved soae, was Canadian over-
representation in the Commission's operations,

Six comments were directed at the Commission's management
functions. noting that they were disjointed in nature and
therefore inconsistent with an ecosystea aanageaent approach.
Improved means to integrate quality-quantity considerations
were called for  e.g. integrating diversion/consumptive uses
work with pollution control work under the Great I,akes Water
Quality Agreeaent.!

Five comaents identified as a weakness the Commission's
reactive orientation to pertinent issues. It was noted that
Commission actions tend to be prompted by crises rather than
anticipatory planning, and recoaaendations or decisive action
unduly delayed. This perceived weakness has both structural
and operational origins, The absence of implementation
authority for IJC recommendations/decisions was identified in
three comments as a serious structural weakness.

Other perceived weaknesses in IJC structure and/or operations
included liaited IJC authority under the Great Lakes Water
Quality Agreeaent; the IJC's reluctance to invoke its binding
arbitration powers under the Boundary Waters Tr'eaty; inadequate
state representation in Commission deliberations; and the low
statur'e of the Great Lakes Regional Office vis-r|-vis other
Great Lakes aanageaent institutions.

o Great Lakes Commission

Although coaaents directed at the structure and operation of
the Great Lakes Coaaission were fewer and less detailed than
those addressing the IJC, a consensus on perceived strengths
was garnered from the thirteen coaaents received. The GI,C is
viewed as a useful entity for convening the states to address
diverse issues � coaaents!, as well as providing the states
with a collective presence at the federal/Congressional level
� comaents!. Two comments indicated that the Coamission has
becoae, in recent years, increasingly able to balance
environmental and economic concerns. Other identified
strengths include the Commission's untapped potential as a
major planning/coordination body � coaaents!; its value as an
information clearinghouse � coaaent!; and its staff response
capability on technical issues � coaaent!.

A clear consensus on perceived weaknesses was not elicited; 15
comments pertaining to 11 different areas were received,
Structural weaknesses identified include: non-uniformity in
state appointaent procedures for Coaaissioners; the lack of
binding authority to act on matters such as diversions; an
inadequate international presence; a "states-only" meabership
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arrangeaent; and staff and resource constraints. Operational
weaknesses identified included: an inadequate presence at the
federal/Congressional level; a need for greater research and
planning activity; inadequate Linkage with state and federal
environaental agencies: a dependency on political will to work;
a lack of clarity in goals; and a tendency to engender inter-
state disagreeaents on controversial issues.

o Great Lakes Fisher Coawission

The two predoainant strengths associated with the Great Lakes
Fishery Coaaission - as perceived by the interview subjects
are precisely those found to be weaknesses with the two
aforementioned institutions. Four of ten coaaents identified

the well-developed working relationship among cooperating
agencies as a strength of the Coaaission. Three others praised
the Coeaission's planning process and, specifically. its
success in developing a Joint Strategic Plan for Nanageaent of
Great Lakes Fisheries. Others saw strength in the Coaaission's
basic philosophical approach to its aandate � coaaents! and
its efforts to apply an ecosystea aanageaent approach to its
work � coaaent!.

'Nhile the Fishery Coaaission is generally perceived to be
effective within its aandate, it is not regarded  in its
present fora! as a viable institution for broad resource
wanageaent responsibilities. Five of eight coaaents relating
to perceived weaknesses found the Coaaission's "single species"
orientation  i.e. lake trout! to be indicative of a rather
narrow management perspective, Other identified weaknesses
include: liaited aanageaent authority; inadequate aechanisas
for public involveaent; and an appointment process insensitive
to state needs � coeaent each!.

The relative dearth of coaaents directed at the Fishery
Coaaission precludes the generation of consensus findings of
great significance. However, the Coaaission's planning process
 i.e. Joint Strategic Plan i'or Nanageaent oi' Great Lakes
Fisheries! and its coordinative aechanisas did eaerge as
particular strengths and therefore warrant carefuL review and
possible application  in aodified fora! to other institutions.

o Council of Great lakes Governors

The interview process elicited relatively few coaaents �2!
regarding the Council of Great Lakes Governors. refiecting per-
haps the relatively neer and untested status of that organiza-
tion. Predoainant aaong the identified strengths is the Coun-
cil's ability to instill, in the states' leading political
officials. a Great Lakes consciousness � coaaents!. Four coa-
eents referenced the Council's potential for encouraging closer
cooperation among the political jurisdictions and regionaL
agencies in the Basin.
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Fi ve diverse yet potentially significant weaknesses are
identified: the tenuous status of the Council due to its
politicized nature; absence of a technically/scientifically
oriented management approach; limited membership  six as
opposed to eight states!; an inadequate Canadian presence; and
reliance upon states for implementation.

A number of interview subjects indicated a lack of familiarity
with the Council and/or its resource management initiatives.
For this reason, several decided to withhold observations on
perceived strengths and weaknesses,

o Great I,akes Basin Commission

Although it ceased operation in September of 1981, the Great
E.akes Basin Coaaission proved to be an iaportant discussion
item during the interview process, Et played a lead role in
Great Lakes aanageaent for fourteen years and was well known to
most of the interview subjects. As such. it served as a point
of coaparison vis-a-vis existing institutions.

Of the thirty-one coaaents elicited during the intervie~
process, approximately two-thirds �1! identified weaknesses
associated with the structure andior operation of the Great
Lakes Basin Commission. Interestingly, however, the Basin
Coaaission  or some variation thereof! was the aost frequently
identified entity when interview subjects were asked to
describe their conception oi' the "ideal" Great Lakes institu-
tion. Upon careful review, these somewhat contradictory
findings actually indicate that the Basin Coaaission possessed
rather fundamental institutional strengths that overshadow a
series of operational weaknesses.

Four of ten comments relating to Basin Coaaission strengths
applauded its value as a federal-state forum for coordination
and discussion of coaaon issues. The value of its planning
process was the subject of three coaaents. Many interview
subjects observed that the Basin Commission had "evolved" over
its years of existence; two coaaents noted that operations »ere
terainated just prior to a point at which its planning efforts
were entering the implementation stage. A final comaent ap-
plauded the Basin Coaaission's ability to address critical
regional issues.

The preponderance �7! of the twenty-one comments alluding to
weaknesses of the Great I akes Basin Commission are operational
in nature. Six coaments indicated that the Basin Commission�
over a period of years � grew apart froa its constituency,
attaining a relative degree of autonomy that tended to alienate
its state and federal members, This fact, it is believed.
explains why the Basin Coaaission died a relatively quiet and
uncontested death. Related to this were three comments

observing that the Basin Commission was too "greedy";
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attempting to take credit for resource management accomp-
lishments more appropriately attributed to its member states
and federal agencies. Other perceived operational weaknesses
 identified in one or two comments! include: an inability to
address controversial issues; resistance to change; in-
sensitivity to outside ideas, both from members and the Public
Information Work Group  Pit%!; the lack of a tangible product;
turf protection problems; and an inordinately low profile, both
within the region and with Congress. Pour perceived structural
weaknesses  each receiving a single comment! include: limited
state input inta decisions; lack of implementation authority;
inadequate Canadian participation; and a lack of conformity to
regional needs. The latter weakness is attributed to the fact
that the Basin Commission structure was mandated by federal law
and was therefore required to conform to such at the expense of
Basin-specific needs.,

4! Desired Characteristics of' a 8reat fakes-Nanageaeat Iaatitution. The
interview subjects were asked to assume, for the moment, a hypothetical
role in which they were afforded the opportunity to design a new
institution for comprehensive management of the Great Cakes system.
Por purposes of the exercise, political realities, present
institutional arrangements and related organizational constraints were
set aside. The objective was to construct, albeit in rudimentary form,
an "ideal" or benchmark" institutional form against which existing and
prospective forms might be compared. The question was open-ended,

The twenty interview subjects generated over 200 ideas that were
subsequently grouped into 32 categories of "desired" institutional
characteristics. Further categorization permits us to review these
characteristics in terms of those pertaining to: 1! desired management
functions; 2! desired structural characteristics; and 3! desired
operational characteristics.

a! Desired mana ement functions � A broad range of management func-
tions was identified, including planning �6 comments!; analyti-
cal/technical capability �0 comments!; monitoring and surveillance

policy and scientific �0 comments!; regional coordination
 9 comments!-; promoting regional consistency  8 comments!; research
 8 comments!; regulation/standard setting  8 comments!; enforcement
 8 comments!; regional advocacy � comments}; data collection/pro-
cessing � comments!; communication/education � comments!;
conflict resolution/consensus building � comments!; policy making
� comments!; and binding arbitration � comment}.

Several of the mare frequently referenced functions, however, were
viewed from very different perspectives. For example, several
interview subjects viewed planning in a comprehensive, basin-wide
mode  i.e., Great Lakes Basin Commission approach! while others
envisioned it to be a less ambitious, issue-specii'ic activity.
Similarly, several found the "ideal" institution to be a suitable
home for broad regulatory and enforcement powers, although the
overwhelming majority deferred such powers to established political
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jurisdictions. Significantly, the concept of an institution-
adainistered regional consistency provision for Basin wanagewent
was eabraced by aany and, in particular, by those frow state and
federal governaents, Such a provision would grant the regional
institution the authority to develop winiaua standards for water
and reLated land aanagewent activities of the various
jurisdictions. These jurisdictions would assist in developing the
standards and would be responsible for enforcing thew. This
option. it would appear, warrants serious consideration as an
acceptable "coaprowise" aanagewent function for a regional
institution.

As wight be expected. the wore "traditional" functions of a
regional institution � planning/coordination/research � were well
represented in coaaents across all response sectors. Sowewhat sur-
prising, however, was the frequency with which Basin-wide woni-
toring, surveillance, data collection and analysis functions were
identified. Historically a federal agency responsibility  for both
water quantity and quality!, support for vesting this type of
function in a regional institution signifies a shift toward wore
fundawental resource-based concerns.

b! Desired structural characteristics - Structural characteristics
pertain to elewents of the foraally constituted institutional
fraaework within which aanageaent functions are carried out  e.g.,
aeabership, geographic jurisdiction, authority, budget!, In order
af frequency, interview subjects identified the following desired
characteristics: binational participation �5 coaaents!; aewbership
of state, provincial and federal governaents � coaaents!; a strong
federal presence � coaaents!; presence of a foraal  binding or
non-binding! agreeaent aaong aeabers � coaaents!; a public par-
ticipation coaponent � coaaents!; integrated planning/iapleaenta-
tion authority � coaaents!; soae degree of institutional autonoay
vis-4-vis political jurisdictions in the region � coaaents!; the
need for centralized authority � coaaents!; staffing/budgetary
arrangeaents adequate for aanagewent needs {4 coaaents!; participa-
tion by upper level wanagers/decision wakers � coaaents!; a gover-
ning body of elected and appointed officials � cowaents!; a strong
linkage to regional political powers {1 coaaent!; and a quasi-judi-
cial function � coaaent!.

As indicated above, aeabership arrangeaents constituted a principal
structural concern. While a broad, binational and inter-
governaental arrangeaent received widespread suppor t, aewbership
details were «ore divisive, State officials tend to view the
regional institution as an interstate vehicle and, as such, were
hesitant to advocate equal federal and/or provincial aeabership
beyond the inforaation-sharing/planning/coordination t'unctions. It
was agreed that soae degree of accountability to the states was
necessary to ensure the institution's effectiveness as a regional
advocate.

All response sectors voiced concern over the ~aning federal
presence in Great I akes research and aanageaent. This presence,
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particularly in terms of administering federal laws and research
programs, has historically promoted a degree of management consis-
tency throughout the various political jurisdictions in the 8as in,
Withdrawal of this presence induces a compensatory reaction by
regional institutions, but the former level of consistency is
often sacrificed.

Pormal agreements  binding or non-binding! among the various
political jurisdictions were supported by numerous interview sub-
jects. Respondents highlighted the benefits of agreements such as
the Great Lakes Water Quality Agreement �972 and 1978!; the
Canada-Ontario Agreement and the Great Lakes Charter. Some form of
agreement effected within the framework of a regional institution
is believed to provide the focus and direction necessary to
accomplish specific management tasks.

The integration of planning and implementation functions within the
structure of a single institution was viewed by a number of
interview subjects as a means to avoid the perceived impotency of
entities limited to an advisory/recommendatory role. These
comments were directed at all five of the Great Lakes institutions
discussed earlier.

Several interview subjects also depart from "traditional" per-
ceptions of the "desired" regional institution as they call for
centralized management authority, a degree of institutional auton-
omy, and strong linkages to regional political powers. The "tradi-
tional" perception calls for regional institutions with "soft"
management functions and a structural design ensuring
accountability to its member political jurisdictions. Interview
subjects further perceived the absence of a focal point for Great
Lakes management; noting that the present institutional
arrangements lack leadership qualities. This observation may
explain. in part, the significant interest in granting the "ideal"
institution broad management authority.

c! Desired o erational characteristics � Operational characteristics
refer to institutional attitudes, procedures or programs that
constitute neither management functions nor structural components.
The operational aspects of a management institution. as evidenced
by earlier discussion, are critical determinants of perceived
institutional effectiveness,

Pour desired operational characteristics were identified during the
interviews: the ability to integrate a socio-economic perspective
into management activities � comments!; the ability to work in
relative harmony with other components of the overall management
framework � comments!; accessibility to  and by! the general
public as well as regional political powers � comments!; and the
use of "measures of success" to permit institutional evaluation and
refinement � comments!.

All four of these desired characteristics are presently perceived
to be deficient relative to existing institutional arrangements,
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There is general agreeaent that Great Lakes aanageaent has
historically been approached frow a scientific/technical
standpoint, while socio-econoaic concerns have been ancillary
considerations at best.

The individual institution's role and relationship vis-a-vis other
institutions withi.n the Great Lakes aanageeent fraaework has been a
vital yet inadequately articulated consideration as well, Craine
�972!, Dworsky and Swezey �974! ~ Ostroa et al. �970!, and Hines
and Saith �973!, aaong others. have docuaented a long-standing
failure to review institutional perforaance froa a systee-wide
rather than cowpartaentalized approach.

The "accessibility" issue relates to an institution's ability to
aaintain communication and a degree of responsiveness to critical
constituents, including the general public as well as aeaber
political jurisdictions. Means to operationalize this were not
discussed in detail during the interview process. However, the
extent to which public involveaent should be foraally integrated
into the aanageaent effort did engender differences of opinion,
Soae believed that citizen representation  elected or otherwise! on
a aanageaent institution's board or executive council was
iaperative, while others believed an external "watchdog" function
was wore appropriate,

The need for internal "aeasures of success" to facilitate insti-
tutional evaluation and refineaent was a particularly relevant con-
cern. It was believed that such aeasures would provide a benchaark
or reference point against which institutional performance could be
aeasured at any given tiae.

In concluding the discussion of desired institutional charac-
teristics for a Great Lakes aanageeent institution, interview sub-
jects were asked to identify any organization that best
approxiwates the type of structure and function needed to eeet
Great Lakes aanageaent requirements. Significantly, none of the
interview subjects could recoaaend, without qualification, an
existing institutional fora adaptable to Great Lakes wanageaent
needs, However, a nuaber of organizations, prograas and inter-
governaental agreeaents perceived to have partial applicability
were identified, as diverse as the Tennessee Valley Authority, the
United Nations Environaental Prograa, the Oelaware/Susquehanna
River Basin Coaaissions, the European Econoaic Coamunity, and
others. Peer wete aentioned aore than once.

Can present Great Lakes aanageaent efforts be strengthened via
revision of existing institutions, or would the creation of new
ones be required?

b! How sight desired institutional changes be iapleaented?

5! Neaaa to Implement Dea/red Revieiona to Great Lakes laat|tvtloaal
Arrmkgeeeata. The fifth and final coaponent of the interview process
sought answers to the following questions:
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These questions are transitional ones, designed to identify the
constraints and opportunities associated with the application of
theoretically "sound" institutional concepts to the existing syste»,

As indicated earlier, none of the interview subjects found existing
institutional arrange»ents to be unconditionally acceptable in their
present fora. Interestingly, however. there is a general reluctance
to effect change via radicai alteration of the existing arrange»ents or
the creation of a new Great Lakes "super agency." Three individuals
did note the need for a "radical rethinking" of existing arrange»ents
but hesitated to advocate i»pie»enting such. In fact, the interview
subjects were unani»ous in agreeing that incre»ental »odification to
the existing institutional base was the preferred approach.

The perceived level of satisfaction with the existing »anage»ent
fra»cwork is heavily influenced by two factors. Firsts the interview
subjects were highly sensitive to political realities. Nine
individuals explicitly stated that their support for an incre»ental
approach to institutional change was pro»pted by the political
infeasibility of effecting co»prehensive refor». Allusions to an
"institutional inertia" proble» surfaced iaplicitly in »any of the
other interviews. Hence, acceptance of the existing institutional
fra»cwork as a basis for change eras perceived as a realistic, although
not ideal approach.

Second. interview subjects did exhibit a reasonably strong belief in
the funda»ental »issions of existing institutions. Even in the absence
of political constraints to substantive change, there was no indication
that any or all existing institutions should be unilaterally discarded.

These observations notwithstanding, there re»ains a variance between
existing and desired institutional arrange»ents. Unfortunately,
interview subjects «ere less articulate when asked to suggest »cans by
which institutional revisions »ight be i»pleaented. There is consensus
agree»ent that 1! institutional revisions should be »ade increaentally;
2! existing institutional arrange»ents should provide the basis for
change; 3! refining, aerging or replacing existing institutions is
pr'eferred to the creation of new ones; 4! required changes are largely
operational in nature, as opposed to structural; and 5! nurturing and
directing political will is a precondition for  and critical ele»ent
in! effecting desired institutional change. Integrating the previously
identified "desired" institutional char'aeter istics into the present
»anage»ent syste» in a »armer reflective of these consensus findings is
suggested.

Concluding Obeervetioae

The personal interview approach � by virtue of its li»ited sa»pie size,
open-ended questions and subjective r'esponses � did not lend itself to the
generation of detailed consensus findings with broad applicability in the
Great I,akes »anage»ent arena. For this reason, the preceding discussion
did not dwell on analysis and applications. Rather, it highlighted
si»ilarities in observation and opinion shared by a well.-infor»ed yet
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diverse collectivity of Great I,akes policy aakers and opinion leaders.
Aaong others, shared observations were directed at:

o the "sixed perforsance" of the collectivity of Great Lakes
sanageaent institutions and predoainant strengths and weaknesses
deteraining that perforaance;

o the aarginal responsiveness of these institutions to present and
eserging aanageaent needs;

o the coapleaentary nature of goals across institutions but the
attendant absence of the linkages required to realize thea;

o the inadequacy of institutional activity in the areas of Basinwide
research and planning, some fora of regulation snd enforcement;
data gathering and analysis, and regional advocacy;

o the relative strengths and weaknesses of the various regional Great
Lakes institutions;

o the manageaent functions and structural/operational characteristics
warranting integration into the institutional framework, and

o the relative satisfaction with fundamental institutional aissions,
but with a view toward extensive yet increaental refineaent of the
present institutional fraaework.

Pindings associated with these and other topics of interest provide a
"broad brush" overview of key Great Lakes institutional issues. In so
doing, they provide the inforaation base and orientation for the design of
a survey questionnaire focused at a sore extensive audience. The following
chapter discusses that effort in detail.



CHAPTER SEVEN

PERSPECTIVES ON GREAT LAKES INSTITUT1ONAL ARRANGEMENTS:
THE SURVEY QUESTIONNAIRE APPROACH

Irrtrorluctdon

The previous chapter documented a series of factors which tend to constrain
or complicate the search for the "prefer'red" institutional arrangement for
Great I akes management. These included: an historic superficial attention
to fundamental resoux'ce management goals and needs; divergent philosophies
within the Great Lakes constituency; the uniqueness of the Great Lakes
Basin; the absence of a benchmark for institutional adequacy; and the
inadequacy of evaluative mechanisms for assessing institutional pe-
rformance, The "soft" management orientation of the institutions of
concern, coupled with their rather open ended or ill-defined mandates, were
found to be contributing factors. Lt was further indicated that an
assessment of institutional adequacy cannot be based solely on structural
characteristics, but must take into consideration operational  i.e,,
process! characteristics as well. Despite these constraints, however, a
firm understanding oi' institutional performance is a necessary precursor to
any effort to assess needs and suggest directions for change.

A useful means to secure this understanding � in detail beyond the personal
interviews desex'ibed earlier � is the employment of a survey questionnaire
targeted at the range of individuals and jurisdictions involved in, or
affected by. the opex'ation of those institutions. To a large extent, their
attitudes toward, and perceptions of a given institution determine that
institution's ability to retain constituent support and function
effectively. Thus, these attitudes and perceptions serve as a barometer
for' institutional adequacy and, in a more general sense. an indicator of
the nature and direction of desired change.

Nethorlology

A survey questionnaire was administered to a cross-section of individuals
associated with the regional/international Great Lakes management effort.
The objective was to augment the pxeviously conducted series of personal
interviews to obtain a sense of perception of: the adequacy of the overall
Great Lakes management effort; an assessment of the mandates and functions
of individual institutions; thoughts on "ideal" institutions and
institutional arrangements; and the means by which they might be
incorporated into the present institutional framework.

To ensure the validity of the survey instrument as a means to elicit
representative and informed perceptions from targeted recipients; sur'vey
design and distribution sought to secure studied responses:

l96
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1! froa a representative cross section of the coaaunity of Great Lakes
aanagers; policy aakers: resource users: interest groups and
opinion leaders in the region;

2! based upon personal expertise and opinion rather than foreal or
iaplied positions of their affiliations; and

3! which eaphasized both present institutional perforaance, future
needs and the aeans to attain thea.

These objectives were pursued to ensure that a substantial portion of the
"pool" of Great Lakes aanageaent expertise was accessed.

A total of 215 individuals with recognized expertise and/or leadership
responsibility in soee aspect of Great Lakes aanageaent were selected as
survey recipients. These individuals, which included members, advisors,
cooperators and Lnfotaed observers of the institutions of concern, were
selected also on the basis of geographic distribution within the region and
distribution awong the following affiliations: acadeaia, local/
state/provincial/regional/federal agencies. citizen groups and the private
sector. Survey recipients were requested to draw frow personal expertise
and perceptions in responding to questions, and were provided aaple
opportunity to indicate those areas where they had no opinion or an
insufficient basis for response. Further, and aost iaportantly, recipients
were given the option of anonyaous response to encourage the uninhibited
expression of personal opinion.

After pre-testing, the survey questionnaire was distributed with a
personalized cover letter, a handwritten postscript. and a ataaped and ad-
dr'essed retur'n envelope. A letter thanking r'espondents  or encouraging
nonrespondents to coaplete and return the fora! was aailed two weeks into
the three-week response period. This approach, coupled with the current
salience of the topic, waa instruaental in offsetting the lengthy foraat of
the questionnaire  eight pages! which otherwiae would likeLy have dis-
couraged aany prospective respondents, The response rate waa above a prior
expectation of 40-50 percent. A total oi' 118, or 54.9%, of all recipients
responded to the questionnaire, Further, six additional recipients noted
that their responses had been incorporated into a single survey fora
constituting a unifora agency or departaental response. A total of 109, or'
50.7%. were sufficiently coaplete to perait analysis.

Responses to the survey fora, aaounting to 96 variables, were coded for
coaputer analysis. Hiatograws and scans were derived for each quantifiable
variable, aa well as cross-tabulations examining responses on the basis on
nationality  U.S./Canadian! and principal association of the respondent
 e.g., state agency, academia, citizen group!. A cross-tabulation of
principal association by role  e.g., research, advocacy, regulation! waa
run to determine the range of respondents, Open-ended responaea were
tabulated aanually and categorized on the basis of principal association
and role as well.

All histograas were analyzed and are auaearized later in this chapter.
Analysis of aeana by principal association of the respondent proved less
interesting due to liaited nuabers in soae response categories and the
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nature of the wording of the response options. Cross-tabulations by
nationality and principal association were reviewed to address some of the
more interesting questions  e.g., variation in perceptions or institutional
effectiveness between U.S. and Canadian respondents, or between state and
federal agency representatives!,

Due to the relatively limited number of respondents in light of the number
of principal association categories, cell sizes in many cases were small,
generally precluding the formulation of conclusions on the basis of
statistical significance. Therefore, as initially intended, the survey
device was used as one of several descriptive tools in the study ei'fort,
the others being case study review, personal interviews and observation of
the institutions of concern.

A series of tables presenting survey results are provided throughout this
discussion. ln those instances where cross-tabulation by nationality or
affiliation yielded notable variance. an expanded breakout is presented.
When that variance is not exhibited, cumulative totals alone are presented.

qveationneire Design

The questionnaire form itself was comprised of eight pages of closed and
open ended questions under five categories: background on respondent; views
on existing Great Lakes institutions and institutional arrangements, views
on desired Great Lakes institutions and institutional arrangements; means
to implement change; and miscellaneous questions.

In the first of these sections. respondents were asked to identify their
principal affiliation  e.g., academia, federal agency!; their specific
responsibilities  e.g., research, administration!; their familiarity with
the four regional institutions of concern; and the nature of any
association they may have «ith those institutions  e.g., member, adviser!.
The intent was two-fold: first to ensure that survey responses provided a
representative cross-section of Great Lakes interests; and second, to
provide a stratified data base to permit response analyses across
professions, affiliations and familiarity levels.

Eleven questions  some with numerous tiers! were presented to elicit views
on existing Great Lakes institutions and institutional arrangements. The
first six were oriented toward impressions of the overall Great Lakes
management effort, comprised of the collective activity of the numerous
institutions at all levels of government  and their interactions!. The
balance were directed at the four regional institutions of concern and in-
cluded, among others, open ended questions as to the perceived strengths
and weaknesses of each.

The third section focused on the respondent's creative thought processes in
eliciting views on desired Great Lakes institutions and institutional
arrangements. The attendant questions were prefaced with two assumptions
the respondent was required to make: 1! that all existing regional Great
Lakes institutions are to be replaced by a single institution; and 2! the
respondent has the opportunity to design this regional institution in the
absence of any political/institutional constraints. These assumptions were
incorporated into the questions not to presuppose the desirability of a
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single aanageaent institution, but to transcend the ayriad constraints that
have traditionally liaited attention to what politically can be done rather
than what should be done. The exercise, In essence an "institution-
building" activity, sought to construct the "benchaark for institutional
adequacy" so conspicuously absent in the area of institutional analysis.

Section four, "Means to iapleaent Change," is an effort to reconcile the
differences between the "ideal" institutional arrangeaent and that which is
politically feasible. Key questions include those which identify priaary
obstacles to institutional change, as well as an open-ended solicitation of
structural/operational changes deeaed necessary for the four institutions
of principal concern.

A closing section of aiscellaneous questions requested: 1! the naaes of
agencies/organizations with desirable institutional characteristics
warranting investigation: 2! a listing of aajor Great Lakes aanageaent
probleas and needs warranting auiti-jurisdictional attention; and 3! any
coaaents/observations not otherwise provided for in the questionnaire.

A detailed review of survey results is presented below, followed by a
"Suaaary of Findings" discussion providing interpretation and analysis.

Background on Respondents

The survey questionnaire fora was distributed to a broad range of
recipients. in the interest of obtaining a cross section of views froa rep-
resentatives of acadeaia, local/state/federal/provincial/regional govern-
aent agencies. citizen groups and the private sector, As indicated in
Table 3, response rates were roughly coaparable in aost cases, the excep-
tions being acadeaia and state agency representation, where the response
rates were particularly pronounced. Table 4 presents the breakout by role
and reflects the I'act that respondents were allowed to identify aultiple
roles, as appropriate. Research and adainistrative roles were best
represented, followed by planning, coordination and advocacy, As noted in
Table 5, U.S. respondents predoainated, coaprising 81.7% of the total
responses. This is due in part to the fact that the pre-selected universe
of survey recipients �15! was skewed toward U,S, citizens on the order of
3 to 1 by virtue of the disproportionate nuaber of U.S. jurisdictions and
"principal players" in Great Lakes aanageaent. Response rates by principal
affiliation in general were siailar and in the area of 50%,

Survey analysis indicated that respondents were generally well aware of the
purpose, structure and function of the four regional institutions of
concern. On a scale of 1 to 6 �=very faailiar; B no knowledge!,
faailiarity averages were as follows: International Joint Coaaission
1.6; Great Lakes Coaaission � 1.8; Council of Great Lakes Governors � 2,1;
and Great Lakes Fishery Coaaission - 2.B, Canadian respondents were
coaparatively aore faailiar with the binational institutions  i.e., IJC,
GLBC! than their U.S. counterparts, while less faailiar with the U,S.
regional institutions  i.e., GLC, Council! with a liaited binational focus.
Most striking was the LJC response, where a full 70.0% of Canadian
respondents were "very faailiar", as opposed 44.9% of the U.S, respondents.
Total responses varied across agencies to soae degree. For exaaple,
virtually all respondents  92.74! were "very" or "soaewhat" faailiar with
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the International Joint Commission; no respondents claimed to be
unfamiliar. In contrast, 21,3% indicated no or limited knowledge of the
GLFC, approximately the same number who indicated they were "very familiar"
with the institution.

TABLE 3

SURVEY RESPONDENTS BY PRINCIPAL AFFILIATION

Affiliation Number Percent

100.0%109

TABLE 4

SURVEY RESPONDENTS BY ROIS OP RESPONDENT»

Percent of Total

Number Res ondents 109Role

» Note: multiple responses allowed

TABlE 5

SURVEY RESPONDENTS BY NATIONALITY

Percent

U.S.

Canadian
81, 7%

19.3

89

20

109 100,0%

Academia

Local Agency
State Agency
Provincial Agency
Federal Agency
Citizen/Cit. Group
Reg./Inter. Agency
Private Sector

Research

Planning
Regulation
Administration

Teaching
Advocacy
Coodination

Other

44
40

15

50

18

36

38

21

22 9
35 4
ll

12

6
10

20. 0'4

8,4

32.1

3,7

10.1

11.0

5.5

9.2

40.44

36.7

13,8

45.9

16.5

33,0

34.9

19.3
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A substantial nuaber of respondents were found to have sane fore of direct
involvenent with one or nore of these four institutions  Table 6!.
Approxisately 10-25X of all respondents were a aewber or coaaittee aeaber
of each institution; a siailar percentage is found for the advi-
sor/cooperator category. On a percentage basis. U. S. and Canadian
respondent affiliation were roughly equivalent for the IJC; slightly higher
for Canadians with respect to the GI,FC; and auch higher for U.S. citizens
with respect to the GLC and council. given their predoainantly U.S.
orientation.

TABLE 6

RESPONDENT APFII IATION WITH REGION4l INSTI'TUTI'ONS+

IJC GLC GLFC Council

12 �1.0X!
14 �2.8!

1   .9!
81 �4.3!

20 �8,3X!
19 �7.4!

3   2.8!

66 �0,8!

29 �8.6X!
27 �4.8!

0   0.0!

52 �7.7!

Newber/Coca. Meaber

Advisor/Coop.
Staff

None

10   9.2X!
14 �2.8!

1   .9!
82 �8.1!

~ Note: aultiple responses allowed,

To suaaarize, several key findings were elicited frow this coapanent oi' the
study; each with important inplications in the interpretation of survey
data:

1! While a broad cross section of representation was obtained, limited
response levels in soae sectors  e.g., provincial, private sector,
regional/international agency-staff! require any generalizations by
institutional affiliation to be carefully qualified. Thus.
descriptive as opposed to statistically significant analysis is
apptopriate.

2! The cross section by profession generated a nore balanced repre-
sentation, ensuring that the various professional perspectives were
well represented.

3! Respondents were predominantly U,S. citizens  81.7X! although
Canadian responses were sufficient in numbers for aeaningful
descriptive analysis in aost instances.

Respondents, in nost cases, appeared to be well aware of the existing
regional institutions for Great Lakes aanageaent and their respective
functions. Further, aany indicated a direct affiliation with one or nore
of thea, These cansiderations strengthen the significance of the opinions
and observations elicited in latter coaponents of the survey. On the basis
of the number and distribution of respondents, analysis of responses was
deterained to be a weaningful and, in fact, an invaluable descriptive toal
in exaaining the present and desired status of institutional arrangeaents
for Great I akes aanageaent.
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Views o93 Existing Institvtions and Insti tvtionai Arz'angerents

Responses to questions ditected at the overall Great Lakes management
effort  i.e., all levels af government and their interactions! revealed
what might best be described as a "marginal" level of satisfac-tion with
performance to date  Table 7!. Forty five percent of the respondents
assessed the current management effort as "marginal," with the balance
virtually split between those who viewed it as more �4.84! or less �8.5%!
than marginal. Opinions at the extreme were minimal; only one respondent
found the collective management effort to be "very satisfactory," while
i'ive found it "very inadequate.' While perceptions of Canadian and U.S.
respondents were similar. variations across affiliation were noted. Local

agency and academic respondents were skewed toward "marginal;" and
"inadequate", while state respondents were skewed toward "marginal" and
"satisfactory". This, one can speculate is due to the formers limited
access to, and participation level in, the multi-jurisdictional Great Lakes
institutional ecosystem.

TABLE 7

ASSESSMENT OIr THE COLLECTI'VE GREAT LAKES MANAGEMENT EFFORT

iced. Cecal St, Pr, Fed. Clt, 9 ~, PrDv, 0th, Tote!

D �! I <,9!
4 �! 24 �3.9>
4 �! 49 <45.4>
I  .9! 25 �3,9!
0 �! 5   9.6>
5 <0> 2 < I.e>

I 149

a <a! 4 <a>
9! I   9!

3 �.0! 4 �.5!
2 <'1.4! 2 <I.e!
4 �! 4 �!
4 �! 'I   -9>

I   .9! 0 �!
'IS �3.0! 2 �.0!
Ic �2.0! 0 �.3!
3   0.9! 0 �!
'I   9! I   'l!
4 �! 0 �!

30 11

0 �!
I   9!
9 �.5!
5 <4.9>
4 �!
0 �!

12

0 �9!
5 �.9!
9 <9.3>
1  S,i!
I   .9!
0 �>

0 �!
I   .9!
3 �.0!
2 �.0!
2 <1.0!
I   .9!

Very Set,
Set lef CC.
sere ne 1
!nececeet ~
very  eea.
ee eecI ~

9 1422

significantly, incompatibility of goals and functions among the var'ious
agencies did not emerge as a major contributing factor to this assessment
of "marginal" performance  Table 8!, While almost 60% of respondents
considered such incompatibility to be of some concern, less than 9.0% found
it to be a significant problem, while almost 34% found the goals and
objectives of the various institutions to be "primarily" or "very"
compatible. Responses were relatively uniform across nationality and
affiliation, although citizen group respondents did convey a more guarded
assessment.
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TABIE 8

PERCEPTIONS ON COJMPATISIIITY OF GREAT L4KES INSTITUTIONS

Nu sber Percent

109 100.0%

Present levels of coordination and cooperation a!8ong the various levels of
governaent through their institutions were of significant concern  Table
9!. Just over 45% of all respondents found these levels to be "aarginal".
with 30.3% finding thea "inadequate", In contrast, fewer than 15% found
thea "satisfactory". Respondents froa acadeaia and local governaent
expressed particularly pronounced dissatisfaction, awhile state and federal
responses were notably aors positive. Again, this variation aay be a
function of the extent to which these interests are presently represented
in the institutional arrangements now in operation; those with liaited
access are likely to express greater dissatisfaction. substantial
differences between V.S. and Canadian respondents were not observed.

TABLE 9

PERCEPTIONS ON COORDINATION AND COOPERATION IEVEIS

~ J~ ~  tie ~ ~ ~ ~ ~i~t

1  8!
L5 �3.8!
50 �8.8!
ee �0.3!
4   5,5!
4   $.7!

0 �! 0 �!
0  Ol 2 �.8!
5   ~ .8! i �-1!
1   .0! 3 �. ~ !
0 �! 0 �!
0 �! 1   .4!

0 �!
0 �!
0 �!
1  .8!
0 �!
0 �!

Very Set.
set Le tee.
l4erSLnaL
  Msegllete
Very Lnad,
No 8aeie

0   ~l
2   1.5!
5   1.8!

L2 �1.0!
2�8!
1  ,8!

0  ol
0 �!
4 �.'1!
3 �.8!
1 .8!
1   .8!

0  Ol
0 �!
4 �,3!
2 IL,8!
1  
1   .0!

1 108 �005!8 1022 12

Respondents again had aixed views as to whether the collectivity of'
institutions provide the full range of functions needed to adequately
aanage the resource  Table 10!, Over half �6.5%! had aixed views, wi th
just under a third generally satisfied and about 13% concerned that most or
ail aanageaent needs are unaet. Interestingly. no respondents subscribed
to eithe1 of the extreae vie~a  i.e.. all functions aet, none aet!.
Responses by affiliation showed no aarked variation. with the exception
that local agency and citizen group respondents skewed slightly aore toward
"aixed" and "aost aanageaent needs unaet" categories.

Vety Cowpatible
Priaa  ily coapati.ble
Mixed

Priaarily Conflicting
Very Conflicting
No Basis for Response

1   .8! 0 �!
4   7.3! 3 �. ~ !

L1 �5.4! 7 �, ~ !
LL �0 1! 0 �!
1   .0! 1   .8!
0 �! 0 �!

38 LL

2

33

64

5

4
1

1.8%

30.3
58.7

4.6

3.7

,9
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TABLE 10

PERCEPTIONS ON FUNCTIONS PROVIDED

Number Percent

All Mgmt. Needs Met
P ost Mgmt. Needs Met

Mixed

Most Mgmt. Needs Unmet
All Mgmt. Needs Unmet

0%

29.6

56.5

13,0

0

0

32

61

14

0

100.0%109

TABLE ll

PERCEPTIONS ON THE NATURE OF INSTITUTIONAL DEFICIENCIES

I ad. Local St. Pr. Pad. CIt t. I ul. Priv. Otn. Total

Structure I Only
Prod. Structural
NIaod
Prod. 00aratlonal
Oaoratlonal On!y
Do Daala

I   04!
3   0.5>

12 �1.1!
3   2.I!
I   I!
0�!

I  I!
13 �2.I!
21 �0.0!
3   2.I!
D  I!
I  I!

0 �!
I   -I!
5  I.I!
2 �0!
I  I!
'I   .I!

4  I!
3 �.I!
3 �.0!
D   ~ !
0  I!
I  I!

I  I!
2  I 0!
I  T.I>

I!
I  I!
I  I!

I  I>
I   .I!
I  I. 3!
2 �.0!
I  I!
4  I!

D  I!
5  I.I!
3 �.0!
2 �.0!
I  I!
4  I>

I  I! 4 �!
0 �> 32 �9.0!
D �> 01 �0.5!
I  .I! 11 �3.0!
I  I! 0 �!
D  I! I   .9>

22 37 11 0 1012 IDI �000>

Following this broad assessment. respondents were afforded an opportunity
to assess the adequacy of specific i'unctional areas provided for
collectively by Great Lakes institutions  Table 12!.

Responses in the "marginal" category predominated, with comparatively fewer
assessments in the "adequate" as apposed to "inadequate" category.
Significantly, for each functian at least half of the respondents found

A determination of whether institutional inadequacies are perceived as
structural or operational is a critical one, as revision to the former
with some exceptions � entail a more painstaking process than operational
adjustments. The ma!ority of respondents �6.5%! held that both areas are
of concern, although almost twice as many found deficiencies to be
predominantly structural in relation to those pointing to predominantly
operational problems  Table 11!. U,S. respondents tended more taward the
"structural" end of the continuum while Canadian respondents largely found
a mix of structural and operational deficiencies. Examined by affiliation,
local and private sector respondents pointed substantially more toward
structural problems; regional/international respondents pointed toward
operational problems and the state/provincial and federal respondents were
firmly entrenched in the "mixed" category.
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present activity to be marginal at best, awhile this assessment reflects
respondent bias  i.e., adequacy is determined in part by the importance one
places on a given function!, it is indicative of a general perception of
marginal perforaance. Responses were remarkably uniform across
nationality; the small cell sizes made conclusions on the basis of
affiliation inappropriate.

TABLE 12

PERCEPTIONS ON THE PURSUIT OP MANAGEMENT P'UNCTIONS

Response of
"Adequate" or

"Ver Ade uate"Function

To identify the causal factors in a long-standing but poorly articulated
sense af dissatisfaction with Great Lakes institutional arrangements,
respondents were asked to react to a number of statements elicited during
the series of personal interviews discussed earlier  Table 13!. As noted,
widespread agreement was i'ound with most of these points, particularly with
those relating to coordination, fragmentation and authority limitations.
Only three statements were questioned by 25% or more of the respondents.
These included, in order of disagreement level: insensitivity at the
local/citizen level; unresponsiveness to emerging needs; and too many
institutions, State/provincial respondents exhibited the greatest tendency
to disagree or only marginally accept these explanations, joined to a
lesser extent by federal and academic tespondents.

Policy Development
Impact Assessment
Coordination

Basin Planning
Arbitration/Conflict Res.
Data Collection/Analysis
Advisory Services
Regulation
Research/Issue Analy.
Advocacy
Enforcement

Public Particip./Educ,
Monitoring/Surveillance

51.4%

50.5

45,3

37.0
34.8

33,0

32.4
31.1

29.8

22.a

21,1
18.3
17.8
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TABLE 13

SOURCES OF DISSATISFACTION WITH PRESENT INSTITUTI'ONAI ARRANGDfENTS

Response of
"Agree" or

"Stron l A ree"

U.S. respondents were substantially more concerned about the number of
Great fakes institutions, fragmentation and "turf protection" issues.
Canadians indicated a proportionately greater concern for unresponsiveness
to current/emerging needs and the lack of' an "ecosystem approach" to Great
Lakes management.

Having established an overview perception of the collectivity of
institutions in the federal system for Great Lakes management, the second
component of this section of the survey questionnaire focused exclusively
on the four regional institutions of concern.

Table 14 summarizes perceptions of institutional performance. Of respon-
dents with an o inion  i.e., factoring out the "no basis" responses!, 43,7%
found the performance of the International Joint Commission to be satisfac-
tory. Other figures «ere: Great Lakes Commission � 30.1%; Great Lakes
Fishery Commission � 71.2%; and Council of Great Lakes Governors � 30.5%.
It is important to note that a substantial number of respondents claimed
"no basis for response" with regard to this question. For example, 44.94
of all respondents were unable to, or otherwise chose not to assess the
Great Lakes Fishery Commission. Figures for other institutions included
the Council of Great Lakes Governors � 24.1%: Gr'eat lakes Commission
20.64; and the International Joint Commission � 4.6%. The ordering of
these figures is consistent with the f'indings discussed earlier regarding
the degree of respondent familiarity with the various institutions. It is
ther'efore reassuring to find that those without an adequate basis for res-
ponse were factored out of' the assessment of their own volition.

Poor Coordination Among Institutions
Fragmentation: No One in Charge
Too f.lmited in Management Authority
Poor Representation at Federal Level
"Turf' Protection" Inhibits Cooperation
Too Many Institutions
Lack of "Ecosystem Approach"
Understaffed Institutions

Poor U.S.-Canadian Coordination

Unresponsive to Management Needs
Insensitivity to I,ocal and Citizen Needs

76.1%

71.6

70,4

63. 9

61,1

55.6

54.6

52.8

49.5

46.3

31.2
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TABLE 14

PFRCEPTIONS ON RZGIONAI INSTITUTION PbRFORNIANCE

CouncilI JC GLC GI PC

108 �00.0'4! 107 �00.0%! 107 �00.0%! 108 �00.0%!

Of those with an opinion, Canadian respondents were substantially sore fav-
orably disposed toward the IJC perforaance, on the order of 52,6'4 to 39.1%
for U,S. respondents in the "satisfactory" categories. Interestingly,
state/provincial respondents found the functioning of the GLC and the Coun-
cil predosinantly aarginal or inadequate  GLC-60,5%; Council-52.6%,!.

On the whole, respondents indicated that concerns over conflicting or
duplicative efforts aaong these institutions were aoderate at best  Table
15!. Alaost 40% had "aixed" views on this concern, while aore �3.3C!
found the efforts coapleaentary than duplicative �0.3'4!. Not a single
Canadian found this to be an issue of concern beyond s "aixed vie»", while
24.7X of U,S, respondents did. In terse of affiliation, only local agency
and private sector respondents tended toward these concerns in any nuaber.

TABIE 15

PERCEPT IONS ON CONPI EfCENTARI TY/'LUPI I CA TION
OF INSTI7VTIONAI. SPPORT

Nuaber Percent

100.0%108

Concerns over levels of coordination and cooperation were such sore
pronounced, as over 70% found thea to be less than satisfactory  Table 16!.
This view was shared siailarly by U.S. and Canadian respondents, although a
nuaber of the latter claiaed "no basis for response". It was shared also
within each affiliation, though aost strongly by acadeaic, state and
private sector respondents.

Very Satis,
Satis,

Marginal
Inadequate
Very Inad.
No Basis

5   4,6%!
40 �7.0!
45 �1.7!
13 �2.0!

0 �!
5   4.6!

Coapleaentary
Priaarily Coap.
Mixed

Priaarily Duplic.
Duplicate
No Basis

3�8!
22 �0.6!
37 �4.6!
18 �6.8!

s   4,7!
22 �0.6!

5

31

42

9

13

8

7   6.5!
35 �2.7!
16 �5.0!

  .9!
0 �!

48 �4.9!

4.6X

28.7

38.9
8.3

12.0

7.4

3
22

45

10
2

26

  2.8!
�0.4!
�1.7!
  9.3!
  1.9!
�4.1!
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TABI E 16

PERCEPTIONS ON LEVELS OP COORDINATION AND

COOPERATION ANONG REGIONAL INSTITUTIONS

Nuwber Percent

Very Satis.
Satisfac.

Marginal
Inadequate
Very Inad.

No Basis

.9%

11.9

35,8

31.2

5.5

14,7

1

13

39

34

6

16

100.0%109

o International Joint Cowwission

A total of 194 observations regarding institutional strengths were
elicited, scattered over ten principal categories and twice as wany
swaller ones. The ten principal areas of strength include both
structural and operational characteristics. The Cowwission's bi-
national wewbership was noted in approxiwately 25%, of all cowwents as
an iwportant strength. Its solid technical capability at the staff and
cooperator level  e.g., boards and cowwittees! was well. recognized
also; noted in about 15% of the cowwents. Approxiwately 10% of the
cowwents recognized the value of the Boundary Waters Treaty of 1909 and
the Great Lakes Water Quality Agreewents of 1972 and 1978 as sound
instruwents providing a firw frawework for directing institutional
activity. The fact that the Cowwission was firwly established and
possessed a sense of "history" was identified in nuwerous cowwents as a
positive attribute. Other perceived strengths wentioned included the
prestige and positive public profile exuded by the Cowwission; its
Basin-wide orientation and subscription to the "ecosystew approach"
concept, its ability to provide i'or joint consideration of O.S. and
Canadian concerns; its value as a consensus building wechanisw; its
relative independence and iwpartiality; and its f'irw legal basis.

Approxiwately 140 cowwents identifying perceived weaknesses in the
Cowwission structure and operation were generated; the wajority fell
into seven categories. About 25% of all cowwents noted the absence of

Respondents were requested, in light of these iwpressions, to identify what
they believed to be the principal strengths and weaknesses of these four
institutions. The question was an open ended one, with respondents
encouraged to identify structural or operational characteristics. The
objective was two-fold: to elicit consensus on the relative iwportance of
various characteristics in institutional design for Great Lakes wanagewent;
and secondly, to highlight, on an institution-specific basis, areas of
strength and weakness for further attention. The responses, which tended
to be brief, were placed in broad categories following review to facilitate
analysis. A nuwber of consensus observations ewerged, as well as areas of
disagreewent awong and between the various response sectors.



209

authority within the Coaaission to exercise any degree of autonoay
 vis-a-vis the federal governaents! in initiating or iapleaenting
prograas or regulating resource use. An operational issue - the iack
of initiative and tiaely follow through on issues under its purview-
was identified as a weakness in about 10% of coaaents received. Other
coaaents ar'ising with siailar frequency included: the politicized
nature of the Coaaission's appointaent and decision-aaking processes;
the inadequacy of staffing and funding resources for prograa
iapieaentation; the inadequacy of state representation in Coaaission
activities; and the Coaaission's failure to exercise full authority
under its existing aandate, Significant concern over the consistency
and adequacy of Coaaission leadership was raised as «rell.

o Great Lakes Coaaission

Survey responses elicited 108 coaaents highlighting perceived strengths
of the Great Lakes Coaaission structure and operation. Aiaost 204 of
these coaaents alluded to the Coaaission's value as a aechanisa which
encoapasses ail eight Great Lakes states on a co-equal basis. A
related strength, aentioned in about 15% of the coaaents, was the
Coaaission's use as a coordinative device aaong its aeaber states, An
identical percentage noted the intrinsic value of the Great Lakes Basin
Coapact as a legal instruaent for interstate activity. Other areas of
perceived strength included the real or potential use of the Coaaission
as an instruaent for interstate advocacy; the level of staff capability
and dedication; and the Coaaission's ability to address a broad range
of' econoaic developaent and environaental issues,

The 177 coaaents identifying perceived weaknesses were rather evenly
distributed aaong a range of concerns. Of these, twelve categories
elicited a substantial aaount of attention. As with the International
Joint Coaaission, the aost often cited weakness �0% of' all coaaents!
concerned the institution's liaited aandate and attendant absence of
authority to iapleaent aanageaent progr aas. Other areas of perceived
weakness collectively coaprising half of all coaaents included: inade-
quate Canadian representation; liaited state interest and support for
Coaaission activities; inconsistent or inadequate state involveaent and
leadership; unclear direction at the aeabership and staff levels; lack
of follow-through and iapact; an overly broad and unfocused prograa; an
inability to achieve interstate consensus on issues; a low public pro-
file and level of support; a singular focus on issues; and the poor
caliber or inappropriate selection of coaaissioners � aany of whoa are
far reaoved froa state water policy circles, Liaitations in staff. size
and funding round out this listing.

o Great Lakes Fisher Coaaission

Alaost 7SC of the 74 coaaents addressing perceived strengths of the
Great Lakes Fishery Coaaission structure and operation were focused in
five areas. its 8asin-wide orientation and binational participation
were highlighted in about 25% of al! coaaents. The strength of its
technical capability at the staff and cooperator  i.e,, boards and
coaaittees! level was identified alaost as frequently. The clear focus
and aanageable aandate of the Coaaission eras aentioned as well. fts
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record of accoaplishaent with respect to eradication of the sea lamprey
was of equal note. Staff dedication to the Coaaission mandate was the
fifth principal strength, identified in nuaerous coaaents.

With few exceptions, distinctive patterns did not ewerge with regard to
perceived weaknesses associated «ith this institution. Of the 61
coeeents elicited. approxieately one-third alluded to the narrow
aandate and focus of the Coeaission in view of the broader range of
Great Lakes resource eanageaent issues deaanding attention. A subset
of' these coaeents noted a narrow focus within fishery aanageeent as
well  e.g., preoccupation with laaprey control; a production rather
than habitat eanageaeut orientation; liwited concern over water
quality!. One-fourth of the coaaents were divided equally between
contentions of a low profile aaong the public and the resource
wanageaent community, and an inadequate funding base. Approximately
10% of the respondents found the Coaaission's lack of Lwplementation
and enforceeent authority in f'ishery management to be problewatic. An
equal nuaber saw a weakness in the Coaaission's stature as a focal
point for "turf battles" aaong its state and provincial cooperators.

o Council of Great Lakes Governors

Not surprisingly, alaost three-fourths of the 108 coaaents elicited on
Council strengths relate directly to the consequences of direct
gubernatorial participation in institutional activity. The Council's
high-level representation and attendant decision waking ability was
cited most frequently as a positive attribute. The political "clout"
emanating froa such an arrangeaent was noted in nuaerous coaaents as
well. Other positive attributes sharing equally in alaost a third of
the total coanents included: the Council's high public and aedia
profile; a quick-response capability which can transcend state
bureaucracy; and its value as a for ua for interstate coordination.

Of the 122 comments received pertaining to Council weaknesses. the
eight principal response categories were fairly evenly divided between
perceived structural and operational inadequacies. About 15% of the
respondents found the Council lacking a defined plan of action or a
sense of continuity and follow-through on issues addressed, The
absence of co-equal representation by all Basin states  including New
York and Pennsylvania! was found to be a failing in about 10% of all
coaaents received. The politicized nature of the Council's coIIposition
was similarly reflected in responses received. Other perceived
weaknesses eliciting nuaerous comments included inadequate staf'f size
and expertise; inadequate coordination with other institutions in the
region; the absence of statutory authority; the extent of the actual
and potential turnover in Council aenbership and staffing; and the
attendant U.S. bias associated with the absence of full provincial
representation on the Council.

Visas on Desired Institutions and Institutional Arrangersnts

The third coaponent of the survey questionnaire constituted a shift in
eaphasis frow existing to desired institutional arrangeaents for Great
Lakes aanageaent. The respondent was encouraged to draw upon his/her
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assessment af perceived strengths and weaknesses in existing arrangeaents
and incorporate those perceptions into an "institution-building" exercise.
The intent was to construct, by consensus opinion, a single regional insti-
tution which might serve as a benchmark or prototype against which current
and potential arrangements might be compared.

As stated earlier, the respondent was to assume that 1! all existing
regional institutions were to be replaced by a single one; and 2! the
respondent had the exclusive authority, devoid of political constraints, to
design that institution. Results are pr.esented in narrative below, as well
as in Table 17 following the narratives.

~Meabershi . The nalority oi' resyoadents lbs.6tl selected a broad based
institutional meabership comprised of state, provincial and US/Canadian
federal agencies. Far fe«er selected a state/provincial arrangement
�2.3%!; while 10.44 preferred an arrangement accoaaodating all Basin
jurisdictions, including localities. Fear respondents selected other
alternatives, such as an independent binational agency without
jurisdictional representation �.6%!.

Selection of Members. Jurisdictional representation by appointaent was
the preferred aeans of membership selection �1.24!; fallowed by mixed
 executive and legislative! representation �8.5%! and direct partici-
pation by heads of governaent �9.8%!. Interestingly, an open elective
process received little support �.94!.

Geo ra hic Sco e. Overwhelaing support for a binational focus was in-
dicated  93.4%!: although differences were observed in that 58.6% af
all respondents preferred Basin boundaries as the extent of institutio-
nal jurisdiction, while 38.8% indicated a preference for political
jurisdictional boundaries. The latter preference was stranger among
U.S. respondents,

~Ftnanctn . Resyondents found conventional scans of institutional
financing  e.g., appropriations from aeaber jurisdictions! as most
desirable �6.2%!; while granting the institution taxing power as its
sole means of support generated little interest �.7%!. Government
grant-making «as prei'erred by 12.3%, while 30.2% of respondents
selected a flexible arrangement in which various funding scheaes might
be pursued cooperatively.

Institutional arran eaent. A binding binational coapact or treaty was
by far �1.4%! the preferred legal device for Basin aanageaent, while
all other options, including domestic arrangements and separate but
parallel U.S. and Canadian entities, failed to generate support among
more than 14.3% of all respondents.

Mana eaent Pocus. Respondents largely chose to endow their "desired"
institution with both "soft"  e.g., advisory, coordination! and "hard"
 e.g.. regulation, enforcement! pawers �4.5%!. Of those selecting
between the two, however, the tendency toward the "soft" aanageaent
powers was pronounced; 18.9% as opposed to 6.6%.
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Sco e of Concern. Over 60.0% of all respondents chose to charge their
desired institutions with coaprehensive aanageaent responsibility,
while the balance opted for a sore selective aanageaent approach in
which issues were prioritized and selectively addressed, Canadian res-
ponses favored the forser sost decisively; state respondents exhibited
the aost reluctance on this aatter as did acadeaics. regional and citi-
zen group respondents.

Staffin Arran eaents. Interestingly, respondents largely selected to
saintain a "tight rein" on the desired institution: sost �4.1%! opted
for a saall, in-house staff with assistance froa personnel on loan froa
sesber jurisdictions. The balance opted for a large "in-house" staff
capable of conducting manageaent functions in and of itself, The U.S.
respondents were soaewhat sore aaendable to the latter, State
respondents looked upon loan arrangeaents aost favorably.

Level of Autonoa . Peer respondents were willing to grant the desired
institution total autonoay �1.3%! or hold it entirely accountable to
its aeabership jurisdictions �.5R!, Most  80.2%! opted for a sodified
arrangeaent: soae autouoay in prograa developaent, but accountability
to aeabership in prograa iapleaentation, advocacy and the like.

Mana eaent Functions. Thirteen functional areas erere presented to the
respondent, who was requested to assess their relative iaportance to
their desired institution. Each was ranked on a scale of 1  very
iaportant! to 6  undesirable!. The analysis found all functions to
have an average value of 2.66 or better, indicating all were viewed as
sore than of aarginal iaportance. Ten of the thirteen rated, on the
average, on the continuua between "iaportant" and "very iaportant."
Significantly, not one respondent found any of the f'unctions to be
"undesirable." Those receiving the higher ratings included: policy
developaent �,5!; data collection �.76!; iapact assessaent �.76!;
Basin planning �.74!; and research/issue analysis �.8!. Those with
the lowest ratings included regulation �.6! and enforceaent �.66!.

To accoaaodate observations not otherwise addressed in the listing of
sanageaent functions, respondents were invited to identify additional
characteristics deeaed desirable for the "ideal" Great Lakes aanageaent
institution. Soae thirty coaaents were elicited froa twenty-three res-
pondents. A coaaon these running through these coaaents was apparent � a
these focusing upon the operational characteristics of the "ideal"
institution. The notion of institutional integrity was paraaount: a
professional organization with vision, integrity and skilled leadership
capable of iapacting aanageaent decisions through a balancing of coapeting
interests. The iaportance of a binational aandate: a relative degree of
autonoay; a clear aandate and an open decision-saking process was stressed.
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TABLE 17

CHARACTERISTICS OP THE "IDEAI" ISSTITUTIOIYAL ARRAIVGEXENT

Leading responses to each category:

~I%ember shi

a! Great Lakes states, provinces, US/CA federal agencies �8.8%!
b! Great Lakes states, provinces only �2,3%!
c! All levels. including localities �0.4%!

2! Selection of Members

a! Appointment by appropriate heads of governaent �1.2%!
b! Mixed representation  executive and legislative! �6.5%!
c! Direct participation by heads of government �9.6%!

Geo ra hic Sco e

a! Great Lakes Basin boundaries - hydrologic �6.6%!
b! Great Lakes political boundaries �6.8%!

4! ~Financin

a! Annual appropriations from aeaber jurisdictions �6.2%!
b! Flexible � appropriations, grants and taxing power �0.2%!

Institutional Arran eaent

a! Binational compact or treaty-binding �1.4%!

6! Mana eaent Focus

a! Balanced "hard" and "soft" aanageaent �4.5%!
b! "Soft" manageaent focus � advisory, coor'dination, research �8.9%!

Sco e of Concern7!

a! Comprehensive - all pertinent issues �0,8%!
b! Selective attention � key issues �8.5%!

8! Staffin Arran agents

Level of' Autonoa9!

a! Some autonoay in developing programs, but accountable to aeabership
in developing and implementing planning recommendations, advocacy
efforts, etc.  80.2%!

Mana eaent Functions10!

a! All listed in questionnaire considered important  Appendix 8!;
higher ratings for policy development, data collection, iapact as-
sessaent, basin planning and research/issue analysis; coaparative-
ly lower ratings for regulation and enforceaent.

a! Saall "in-house" staff; member jurisdictions allocate personnel for
carrying out aanageaent functions  84.1%!

b! Large "in-house" staff �8.2%!
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The balance of the questions associated with this component of the ques-
tionnaire were presented with a different assumption: that the respondent
had the opportunity to design one or more regional institutions to replace
existing ones, The intent was to raise the issue of institutional complex-
ity and explote attitudes towatd it.

The survey indicated a divergence of opinion on the relative desirability
of a centralized {i,e,, single agency! regional management framework versus
a decentralized  i .e., multiple agency! framework. A small majority
�2.9%! favored a centralized arrangement, while the balance found a
multiple agency arrangement mot'e desirable  Table 18!. The U.S. respondents
were slightly more favorably disposed to the former', the Canadians to the
latter. Only among the academic respondents did a majority prefer the
latter,

TA8LE 18

PREFERENCE ON CENTRAI IZATION/'DECENTRAI IZATION
OF MANAGEMENT AUTHORITY

Number Percent

Centralized {single agency!
Decentralized  multiple agencies!

52.9%

47.1

54

48

100.0%102

The closing questions of this component of the survey continued the
"institution-building" theme. while shifting in focus from management
functions to the resource itself. Respondents wete presented with eleven
bt'oad areas of resource management and requested to indicate their relative
importance as a focus fot' their "ideal" regional institution. As earlier.
the assessment was provided by a five point continuum � � very important,
5 � undesirable!. Respondents were afforded an opportunity to identify and
assess other areas not mentioned.

Seventeen additional areas were identified by respondents, but in no
instance were any identified more than eight times  the majority were
mentioned but once!. Commercial shipping, economics, social factors and
energy were those identified by four or more respondents.

As with the management function assessment presented earlier, in all cases
the average response was patterned around the category of "important"
 i.e., 2.0!. However, the variation among resout.ce areas was significantly
more pronounced. Those areas given the highest assessments included: water
quality management �.22!; water quantity management �.42!; levels and
flows �.56!; air quality �.71!; fish and wildlife �.76!; and coastal
zone management �.83!. Those areas averaging less than the "important"
category included: drainage �.04!; flood plain management �.26!; soils
�.28!; geology �.44} and forests/vegetation �.52!.
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Respondents were asked to review the resource areas listed and state their
preference between multi-institutional arrangements where management
functions were assigned by resource  e.g., one agency responsible for
fisheries, another for water quality! or by level of authority  e.g., one
agency responsible for regulation/enforcement, another for planning!. The
respondents were almost evenly divided on this matter: 47,3% selected the
former and 48.0% the latter  Table 19!. with several respondents
formulating a variation of these options. Canadian respondents exhibited
preference for the former; U.S. respondents for the latter. The latter
option was preferred by local and regional respondents; others were largely
divided on the matter.

TABLE 19

PREFERENCE ON ASSlGNPIENT OF FUNCT'f'ONS

CIti . R 'I. PrIv. T t IReed. Locel t. Pr. Fed.

I �.1! 2 �.3! 39  I3.1!
5 �.1! 3 �.S! SI  II,I!
I  I! I  I, I! 9 �9,3!

3 �,9!
5 �.T!

  I. I!

I

Iy Resource I  9.25! 2 �,3! II �9.1! I  S,S!
Ry Level of iuth. 7  9.9! 5 �.1! 11 �2.9! I  I.S!
Other I  I.S! I  I! 3   3.I! I  I!

IT  I99.0%!19 1 32 I

Beans to Implement Change

 n a situation where all political constraints could be set aside, the
majority of respondents �9,5%! selected "consolidation and/or major
revision of existing agencies" as the preferred means to their concept of
the "ideal" institutional arrangement. Other options receiving some
support included "incremental refinements to existing agencies" �3.4'I! and
"create new agency les!, leave others intact" �8.0%!, Significantly. only
one respondent  .9C! maintained that - even in the absence of political
constraints � no change to the existing institutional arrangement was
needed  Table 20!.

The fourth component of the questionnaire constituted a critical transition
from "where we should be" to "how we get there" with respect to Great  .akes
inStitutiOnal arrangementS. An emphasiS Ieaa plaCed On differentiating
between the "ideal" arrangement in theory and the "ideal" arrangement in
practice  i.e., given political constraints associated with the design or
revision of an institutional arrangement!.
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TABLE 20

REVISION OF PRESENT INSTITUTIONAL ARRANGEMENTS-

POI. I TICAI CONS TRA l'NTS AS IDE

~No Chan e Inrrea. Consol. Create ~he lace Other

1  .9%!

0 �!
16 �5.0! 48 �4,9! 4 �.7! 15 �4.0! 3 �.8!
8   7,5! 5   4.7! 2 �.9! 4   3.7! 1   .9!

U,S.

Canadian

1  .9'4! 24 �2.5! 53 �9,6! 6 �.6! 19 �7.7! 4 �.7!

TABLE 21

REVISION Of PRESENT INSTITUTI'ONAL ARRANGEMENTS-
Gl'VEN POI,ITICAL, REAI,ITIES

Ioa4. Local It. 4'. 9«4. Citlt. Re M1. lhrlv. Other Total

I �0!
'19 <IT.I!
I   I!
7   1.9!
I  I!
4 �!

Ro Chance
!ctree.
Coeeol.
Create
Reol ~ 44
Other

I   I!
I �.7!
I <I!
I  I!
0 <e!
I < I!

I   9.0!
95 �3. I!
7   8.4!
I   I!
I �!
I �!

3  I,I!
I �.5!
I <I!
I  I!
0  I!
0 <I!

I �!
�.7!

I   .9!
I �!
o <0!
I <e!

I  I!
I   .9!
I  ol
I  I!
o  I!
I  I!

I  I!
I �.5
3 �.9!
4  I!
4  I!
I  I!

3 �.9!
�,8!

I <I!
I <e!
I   .I!
I  I!

'I < 0.5!
41 <78.8!
ll <14.8!
3 < 3.0!
I   .9!
I < .0!

I 148 <144.40!

The pronounced variation between the two scenarios  i.e,, theory, political
reality! was addressed in a question providing respondents with an
opportunity to evaluate the comparative contribution of poLitical obstacles
to change. A five point scale � � very important, 5 � not important! was
empioyed, accompanied by five statements  shaped in part by the personal
interviews! and an opportunity for respondents to offer additional ones.
The fact that no additional statements were offered, coupled with the high
ratings given those provided, attested to their collective value as an

This pattern of response is altered substantially when the "political reaL-
ities" of Great Lakes management are factored into efforts at institutional
change. Under this scenario, only 10.44 of all respondents found "consoli-
dation and/or major revision of existing agencies" to be a viable option.
The overwhelming majority �6,4'4! found the incremental approach to refine-
ment of existing agencies to be a realistic one. Only 2.84 found the crea-
tion of new agencies to be a likely occurrence, while almost 10.% resigned
themselves to "no change possible" as the likely scenario. Only one res-
pondent contended that replacement of existing institutions was politically
possible in the foreseeable future  Table 21!. Responses were uniform
across nationality, although the federal respondents were resigned to an
incremental approach without exception, while some support for more sub-
stantive change was found in state, citizen and academic respondents.
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assessment of the political climate toward institutional change. These
stateeents  and their attendant ratings! include: resistance by political
jurisdictions unwilling to sacrifice autonomy �.64!; lack of political
will �.75!; funding/resource constraints �.92!; resistance by existing
regional institutions �.96!; and uncertainty over institutional needs.
Responses were reaarkably unifora across nationality and affiliation,

The final question in the fourth component of the survey afforded the
respondent an opportunity to apply the observations and opinions elicited
in all previous cowponents, Baaed on his/her conception of the "ideal"
Great Bakes wanageoent institution s!, the respondent was requested to
specify any structural or operational revisions which wight be jsade to the
four institutions of concern. The request was open ended, peraitting
responses ranging frow outright aboiishaent to no change at all.

In many cases, coaeents were quite brief and tended to focus on
institutional problems as opposed to the means to address thee; the latter
were largely inferential. Nonetheless. a nuaber of insightful suggestions
were elicited. Frow their collective analysis ewerge patterns of concern
with current arrangeaents and a sense oi' desired direction in revising thee
or developing new ones.

Internationsl Joint Coaelssion

A total of 104 suggested revisions to the structure and operation of the
International Joint Coaaission were generated by survey respondents.
Although varying somewhat in orientation, the various suggestions lent
theaselves to placewent in the following categories: eeabership/cooperator
arrangeaents �1 coaeents � 10.64 of total!; appointment process �1
coaaents � 10.6%!: authority �0 coaaents � 19.2%!; process �4 coaaents
23.1'4!; coordination/integration  8 coaaents - 7.7%!; administration  8
coaaents � 7.7%!; scope of concern  ll coaaents � 10.6%!; and institutional
status �1 coaaents � 10.6%!.

A. Neabershi Coo erator Arran events

All suggestions in this category called for an expanded aeabership or
cooperator arrangeaent to perwit direct participation by governaentaI
units beyond the federal level. Eaphasis was placed upon state and
provincial involveaent - either as full aeebers or as cooperators under
a foraal Coaaission agreement. Two respondents called for a siailar
arrangement providing for participation by eetropolitan governments.

B. A ointaent Process

Virtually all coaeents addressing the appointment process i' or Coa-
aissioners reflected a frustration with the caliber and performance of
those historically occupying that position. The wajority called for
efforts to upgrade the quality of the appointaents: standard setting,
candidate screening procedures, and aoveaent away from a political
appointment process were suggested weasures. With regard to the
latter, one respondent recoaaended citizen election of Coweissioners,
while another called for election by governaent leaders. Two coeeents
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called for revised terms of appointment � one recommending a fixed
term. the other an extended as well as fixed term.

c. ~Author it

Without exception, survey respondents called for expanded Commission
authority in carrying out its resource management responsibilities,
The majority supported additional autonomy for the Coaaission in the
areas of policy development, Basin planning and initiation of studies.
Additional regulatory and enforcement authority was identifi ed by
several other respondents. Other comments inciuded a voter appr'oved
taxing authority to enhance and stabilize the funding base;
consolidation of all regional resource aanagement functions under the
auspices of the International Joint Commission; and securing an
arrangement whereby the two federal governments are required to
respond to Commission studies and recoamendations.

D. Process

The thrust of suggestions in this area were oriented toward opening up
and streamlining the Commission's procedures, Accessibility was a key
concern � the need to provide an avenue for participation by in-
terested parties in the development and review of r'eports and policies,
as well as the provision of ongoing advisory services. The display of
the "pros and cons" of major Coamission decisions was a related
suggestion. With regard to streamlining Commission procedures,
recomaendations included improved access to federal agency heads in the
conduct of business, expedited response to requests from the two
governments; and expedited reporting cycles. Other process related
suggestions included heightened publicity efforts to enhance the
Coaaission's visibility; integration of social science considerations
into Commission deliberations; and in general terms, better use of
existing authority.

E. Coordination/Inte ration

The relationship of the Commission to other components of the Great
Lakes institutional arrangement was the basis of several suggestions
for a revised Coaaission structure/operation. Several respondents
called for closer integration or an outright merger with the Great
Lakes Commission, Great Lakes Fishery Commission and Council of Great
Lakes Governors. Others were more tempered, advocating a Commission
role as an "umbrella" agency, calling for periodic joint meetings with
other institutions or simply issuing a plea for 'closer cooperation."

F. Administration

Administrative concerns focused upon staff and funding limitations,
calling for expansion of both to strengthen "in-house" expertise, Re-
duced reliance upon what was described as "volunteer'isa" was supported
by some, while others called for additional use of cooperators. One
respondent called for the resolution of "serious staff problems" with
respect to performance and productivity. Another called for a
reduction in the nuaber of boards and coaaittees.
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G, Sco e of Concern

The majority of the respondents found cause to support a better
definition and broadened scope of Commission concerns, Areas
recomaended for additional emphasis included land use, air quality and
fisheries manageaent, as well as a reference on the diversions issue
and a strengthened water quantity management mandate. One respondent
recomaended that the Commission withdraw from soae activities not well
suited to it  e.g.. public information, advocacy! and defer to other'
institutions.

H. Institutional Status

The comments assembled under this category ranged from those calling
for outright abolishment of the Commission � comments! to those recoa-
mending no change at all � comments!. The remaining two comaents
called for additional support of the two governments in the conduct oi'
the Commission's business.

Great Lakes Coaeissiorr

The 88 suggestions for revision of the structure/operation of the Great
Lakes Commission were comfortably arranged in the same eight categories
used in the International Joint Comaission analysis. The distribution was
as follows: membership/cooperator arrangements  9 comments � 10.2% of to-
tal!; appointment process �1 comments � 12.5%!: authority � comments
3.4%!; process � comaents � 5.7%!; coordination/integration �4 comaents

15.6%!: administration �3 coaaents 14.8%!; scope of concern �5 comments
17.0%!; and institutional status �8 coaaents � 20.4%!.

A. Membershi /Coo erator Arran ements

Virtually all of the numerous comments in this category ref'lected
dissatisfaction with the present aix of state delegates to the Great
Lakes Comaission.  Each state maintains its own selection process,
resulting in substantial variance � both within and among the states
in the professional affiliation and status, technical knowledge and
political profile of those individuals.! Host coaaents called for a
consistent method of selection among all states, but did not specify
what that method might be. One respondent recomaended that consistency
be attained through the self-appointment of each state's governor to
their respective delegation.

B. A ointment Process

In addition to concern over the quality and mix of state delegates,
numerous coaaents were directed toward the breadth of representation
from a jurisdictional standpoint. Eight of the eleven comments in this
area called for adequate Canadian and/or U,S. federal representation in
Commission deliberations. Two comments called for reduction in the
number of delegates from the present 3-5 per state to one. One respon-
dent recoaaended that all appointees be citizens as opposed to state
employees .
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C. ~Authuri t

Interestingly, very few �! co««ents addressed the breadth of the
Co««issionis authority under the Gr'eat Lakes Basin Co«pact. Two co«-
«ents were calls for sore regulatory and i«pie«entation authority � no
elaboration was provided. A third was a reco««endation that the
Co««ission's role as a foru« for discussion be retained while its advo-
cacy/political action authority is vested fn the Council af Great I.akes
Governors.

D. Process

Process-oriented recom«endations were also few in nu«ber. E«phasis
was placed upon the need to develop a strengthened public relations and
advocacy stance to heighten the i«age and i«pact of the organization in
regional policy decision «aking. A plea for the Co««ission to free
itself of undue influence of special interest groups was offered by one
respondent.

E. Coordination/Inte ration

The «ajority of co««ents in this category reflected an uneasiness with
the co-existence of the Great Lakes Co««ission and the Council of
Great Lakes Governors. Ten respondents reco««ended that the Co««is-
sion's functions be «erged with the Council, with the for«er serving as
the Council's secretariat. The balance of reco««endations �! were
«oderate, calling for «ove«ent toward strengthened ties to «e«ber
states; enhanced cooperation with the Council; and stronger linkages to
acade«ic institutions.

F, Ad«inistration

Virtually all co««ents in this area «entioned deficiencies in organ-
izational resources, calling for additional funding and an i«prove«ent
in staffing capabilities through expansion.

G. Sco e of Concern

Co««ents in this area reflected consensus that clarification of the
Co««ission's role and a strengthened state involve«ent in its policy
«aking process is of para«ount concern. Differing viewpoints were
expressed as to whether the Co««ission needed additional e«phasis on
environaental or econo«ic develop«ent issues. One respondent called
for Co««ission forfeiture of its regional advocacy functions, while
another supported its focus upon federal legislative proposals.

H. Institutional Status

The one co«aent registered «ore frequently than any other � in any
category � called for the outright abolish«ent of the Great Lakes
Co««ission and transfer of its functions to the Council of Great Lakes
Governors  ll co««ents!. Coupled with the co««ents advocating a «erger
of the two institutions �0 co««ents!, we find that well over 25.0% of
all reco««endations pertaining to Co««ission structure/operation call
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for the thorough revision of its institutional status. One respondent
alone found the "no change" alternative the preferred one. Other
recommendations identified by one or two respondents included
establishment of a Commission office in each member state; revisions
 unspecified! to the Commission's enabling legislation; consolidation
with the International Joint Commission and Great Lakes Pishery
Commission into a single institution. and complete restructuring into a
"cabinet committee" responsible for designing politically acceptable
programs for implementation by the states and/or other regional
entities.

Great Lakes Fishery Commission

Recommendations for revision to the structure and/or operation of the
Great Lakes Pishery Commission were fewer in number �0! and significantly
less extensive than those i.dentified for the other institutions of con-
cern. These comments are summarized below within the response categories
developed earlier.

Membershi /Coo erator Arran ements

Despite some concerns over the breadth of representation on the
Commission expressed elsewhere in the survey. no recommendations for
altering the present arrangement were offered. One respondent called
for the establishment of attendance/participation criteria for Commis-
sioners to ensure an adequate level of substance in Commission
deliberations. Another recommended that the U.S. and Canadian co-
chairmen serve on a full or half time basis.

A ointment Process

A similar dearth of recommendations in this area was experienced; one
comment alluded to the inadequacy of the appointment process, but did
not elaborate on the nature  or proposed resolution! of that inade-
quacy.

Of all comments pertaining to the Great Lakes Pishery Commission, the
most frequently cited �! was a call for broadened responsibility and
autonomy in the conduct of its mission. An additional comment called
for broad regulatory powers in fishery management activities.

Process

Procedural aspects of the Commission's operation prompted few sug-
gested changes. Upgrading the Commission's public profile was sugges-
ted by two respondents, one of whom recommended the addition of a
stafi' specialist with public relations/information and education
skills. Support was also expressed for expanded use of the
Commission's cooperators in the day-to-day activities of the
Commission; one suggestion called for a strengthened role for the Lake
Committees, while another recommended standing for the Committee of
the Whole.
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E. Coordination/Inte ration

Virtually all of the coeaents in this area found outright consolidation
of Fishery Coaaission functions with the International Joint Coa-
aission � comments! or soae other fore of binational entity � coa-
aents! to be the preferred eeans of resolving any coordination/integ-
ration problems. Two respondents indicated a desire to preserve the
Coaaission's autonoay while expanding its technical assistance services
to, and linkages with other institutions.

F . Ada ini s tr at ion

As with the other institutions, adainistrative cowaents focused upon
the need for additional funds � cowwents!; additional staff � coa-
aents!; and the need to iwprove staff perforwance � coaaents!. One
respondent advocated a "coaplete shake up of staff and aission," but no
elaboration was provided.

G. Sco e of Concern

Cowaents in this area reflected previously articulated concerns over
the Fishery Coeaission's coaparatively narrow aandate and  to soae!
parochial perspective on fishery aanageeent issues. The Coaeission was
encouraged to increase its attention to socio-econoaic issues; broaden
its eaphasis in the area of fishery habitat; serve as a Basin-wide
repository for fisheries data; and focus special attention on critical
problem areas � coaaent each!.

H. Institutional Status

Only one respondent called for outright abolishaent of the Fishery
Coaaission, while three recoaaended maintenance of the status quo. The
overwhelaing aajority  as previously indicated!, found consolidation of
functions with those of other institutions an option worthy of consid-
eration.

Couacil oi' Great Lakes Governors

The B3 coaaents directed at the Council of Great Lakes Governots, as in-
dicated below, indicate the extent of concern over the breadth of repre-
sentation by Basin jurisdictions and, secondly, the relationship of the
Council to other eleaents of the Great Lakes institutional fraaework. The
distribution of coaaents was as follows: aeabership �5 coaaents - 23.8%
of total coaaents!; appointaent process � coaaents � 0%!; authority  8
coaaents - 12.7'4!; process  8 coaaents � 12,7%!; coordination/integration
�4 coisaents � 22.2'%!; adainistration � coaaents � 11.14!; scope of con-
cern � coaaents � 7.9%!; and institutional status  B coaaents � 9.5%!.

A, Meabershi /Coo erator Arran eaents

All 15 coaaents called for a broadened aeabership beyond the six
westernaost Great Lakes states. Ten coaaents called for forwal

Canadian representation; four called for equitable standing aaong the
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~el ht Great l.ahes states; and one recoaaended the addltlon ol' a
federal  Departaent of State! representative to the Council.

B. A ointment Process

No respondents questioned the membership arrangement limiting mem-
bership to the governors themselves.

C. ~hnthorl t

Virtually all respondents with comaents in this category called for an
expansion of present Council authority. Most recommended that it
remain the "political arm" of the Great I.akes region while assuming the
various other functions presently under the auspices of the Great Lakes
Commission. Other comments called for a Council with program planning
and implementation functions and authority to make decisions and direc-
tives binding on its meabers. One respondent suggested reduction in
authority � relegating the Council to a nonvoting advisor to a
 prospective! consolidated binational institution.

0. Process

The process by which the Council conducts its business was the focus
of some concern by respondents. An iaproved definition of areas of
interest  including additional i'acus upon Great Lakes-specific issues!
was advocated, as was the development of procedural guidelines to
ensure follow-through on policy issues, Other coaaents called for
heightened Council visibility; additional ef.forts to broaden its
environmental/economic development concerns; and additional activity in
generating political support for the activities of the International
Joint Coaaission.

K. Coordination/Inte ration

As might be expected in light of the earlier discussion of comments on
the Great Lakes Commission, the preponderance of respondents viewed
consolidation of the Council and Coaaission as the preferred means of
addressing coordination and integration problems  9 comments!, The
balance � comments! siaply noted the coordination problea or
suggested. use of the Council to proaote rapport among other regional
institutions; a stronger linkage to the academic coaaunity to
strengthen Council expertise in scientific understanding; and expanded
use of outreach prograas,

F. Adainistration

Six of seven comments in this area called for the establishaent of an
expanded permanent staff to either strengthen the Council's research
capability or ensure continuity during political transitions brought on
by gubernatorial elections. One coaaent referenced the need for more
frequent Council meetings,
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G. Scc e af Concern

The few comments generated yielded no consensus opinion on the
"appropriate" scape of the Council's activity. For example, one
respondent recommended that the Council focus its efforts on
implementation of the Gr'eat I.akes Charter; another' called far primary
emphasis an regional economic development issues; and a third called
for a selective issue focus and emphasis on advocacy. One respondent
suggested that the Council serve as the "political action are" af the
Great Lakes Coeeission. Another eaintained that any change in the
Council's scope would be inappropriate until a better understanding of
the responsibilities of all regional institutions was obtained.

H. Institutional Status

Coeeents relating to the Council's institutional status were similarly
Pew in number. Two called for' abolishment; one outright and one
coupled with the creation of a "Governors' Coaeittee" under a lead
regional institution. Two others called for an elevated stature � as
the executive branch or cabinet council on all Great Lakes eanageeent
matters. One recommended consolidation with the International Joint
Coaeission and the creation of two entities under a single umbrella
one representing state, local and regional concerns; the other addres-
sing federal/international concerns.

Finally, one respondent recoeeended no change in the Council's present
institutional status.

Nfscellaneoas Questfone

The fifth and final component of the survey eras comprised af three eiscel-
laneous, open-ended questions affording the respondents an opportunity to
"round out" their previous caaaents.

The first of these sought ideas on "any agency or organization  past or
present, in or out of the Basin! that may possess structural or operational
characteristics with potential applicability to the Great Lakes eanageaent
effort," In addition ta identifying the organization itself, respondents
were asked to highlight the "desired characteristic" potentially applicable
to the Great Lakes aanageaent effort,

Of the 67 coeaents elicited, 38 different institutions were identif'led. Of
those institutions, only 12 were mentioned mare than once and five more
than twice. Nine respondents �3,4%! found the structure and operation of
the now defunct Great I,akes Basin Commission to possess particularly desi-
rable character'istics, specifically: broad state and federal representa-
tion; coordinative services: public participation eleeent; and long-tera
basin planning efforts. Five respondents identified an existing Basin in-
stitution � the International Joint Commission � making principal refer-
ence to its treaty power and level of authority. The Delaware River Basin
Coaaission was identified by four respandents on the strength of its com-
pact authority and organizational resource base  i,e,, funding, staffing!.
The responses «ere diverse, and included the Great Lakes Basin Commission,
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Susquehanna River Basin Coaaission,the United Nations Environmental Prog-
ram, the League of Woaen Voters, and others.

Significantly, not one of the institutions identified was cited as posses-
sing, in and of itself, the breadth of authority and functions suited to
the Great Lakes aanageaent arena. Rather, the tendency was to select one
or two key characteristics for emphasis. Those characteristics receiving
numerous references included research capability; broad issue orienta-
tion; fira legal basis and broad authority; coordinative/consensus building
forum; long-tera pianning; and standard of professionalism,

A second question constituted a shift in focus from organizational charac-
teristics to resource management problems and needs requiring attention at
present and in future years, The intent was to help guide any effort at
institutional revision by focusing upon the issues the institutional ar-
rangement will likely address.

Some 226 comments were generated, distributed among nine broad categories
as follows: water quantity aanageaent �4 coaaents � 23,9%!; water quality
management �8 comments � 16.8%!; toxic/hazardous waste management �0
comments - 13,3%}; institutional and policy needs �4 coaaents � 10.6%!;
maritime concerns �0 comments � 8.8%!; air quality �8 coaments � 8.0%!;
coastal zone/land resource management �6 comments � 7.1%!; economic deve-
lopment �3 coaaents � 5.8%!; and ecosystem aanageaent �3 coaaents
5.8%!. Each of these categories is discussed in additional detail below.

A. Mater uantlt Mana eaent

The issue of Great Lakes diversion and consuaptive use was identified
in 29 responses; a full 12.8% of all coaaents and 53.7% of those
pertaining to water quantity management. It constituted the single
most frequently identified issue. An additional 12 coaaents
identified water quantity aanageaent as a critical issue. but did not
elaborate. Eight comments highlighted lake level issues; most noting
present probleas with high levels and shoreline erosion and property
damage. Other related issues identified included: multiple use of
water resources; interface with water quality; and water conservation.

B. Mater ualit Mana ement

Of the 38 comments in this category. 29 �6.3%! did not specify the
type of water quality issue they found of particular concern. Nonpoint
source pollution problems were identified in B coaments �6.3%!; one
respondent stated that renegotiation of the Great Lakes Mater Quality
Agreement of 1978 eras of paraaount concern.

C. Toxic/Hazardous Maste Mana eaent

Concern over toxic contamination of Great Lakes waters was second only
to the diversion/consuaptive use issue in teras of the nuaber of
coaaents received �4 coaments � 10.6% of all coaaents and 80.8% of
those pertaining to toxic/hazardous waste aanageaent!. Other related
issues raised included hazardous waste disposal, nuclear contamination
from leakage/transport accidents, and huaan health in general.
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D. Institutional/Polic Needs

Issues identified under this category are diverse; addressing organ-
izational needs rather than resource management issues per se. Those
identified include: the need for a regional identity and a national
recognition of unique char'aeter'istics; uniformity or consistency in
laws, enforcement, regulations and monitoring/data collection across
jurisdictions; a balancing of environmental and economic development
concerns; expanded inter-jurisdictional coordination; broadened juris-
dictional representation in regional institutions; and others.

E. Maritime Concerns

Eleven �7.9%! of the 20 comments in this category called, in general
terms, for additional attention to the future of the Great Lakes/St.
Lawrence Seaway transportation system. The balance were more
specific, identifying issues such as winter navigation/season
extension; cost' recovery policies; lock enlargement; toll reduction;
and enhanced competitiveness.

F. Air ualit Nana eaent

All of the 18 coaaents identified acid rain/atmospheric loading of
toxic contaainants as an appropriate issue for attention by Great Lakes
institutions.

G. Coastal Zone/Land Resource Mana eaent

A variety of issues were identified in this broad category, fairly
evenly distributed aaong: coastal aanageaent  in general!; wetlands;
flood plains, land use planning; soil conservation; agricultural devel-
opaent and erosion.

H. Economic Develo gent

Eleven comments called for increased institutional attention to the

relationship between the Great Lakes resource and regional econoaic
development. Two additional coaaents specified tourism as an area in
need of particular attention.

I. Ecos stea Mana eaent

Ten coaaents called for increased attention to ecosystem rehabilitation
and the application of the ecosystea management approach to problem
areas around the Basin. Three comments called for broadened habitat

management planning efforts.

The final itea on the survey questionnaire was an open-ended request for
"any additional coaaents/observations regarding the present institutional
arrangeaents for Great Lakes aanageaent and the alternatives available for
strengthening thea." Fifty-six statements were elicited, and due to the
nature of the question, were understandably diverse in nature. Approxi-
aately one-hali' were refterations of coaaents provided in preceding sec-
tions: the balance were more general and might best be characterized as
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reflections upon efforts to understand and revise Great Lakes institutio-
nal arrangements, Several theaes emerged:

1! A firm understanding of present institutional mandates, functions
and interrelationships - in both theory and practice - is the
essential precursor to any revision efforts. Without that under-
standing, any such revision is unlikely to yield a positive contri-
bution to present aanagement efforts,

2! The creation of a single "superagency" is not only politically
unlikely; it may very well be undesirable. Substantive changes in
the management effort can also be attained without extensive
institutional restructuring. Strong leadership and a. commitment
to institutional mandates, coupled with enhanced inter-institu-
tional coordination aay be an effective and more politically
acceptable alternative,

3! Political will is perhaps the most essential ingredient in insti-
tutional "success," and yet, is widely viewed as lacking in the
Great Lakes management arena,

4! Special interests operating in the aanageaent arena ate such that
neither a single "umbrella agency" nor a set of agencies can be
expected to operate in some universally satisfactory mode. Simply
providing a forua for multi-jurisdictional discussion and consensus
building is an important function which should be supported.
Accommodating differences can be a useful function if resolving
thea is not possible.

5! A regional consciousness" is slowly evolving in the Great Lakes
Basin, as reflected in incremental revisions to existing institu-
tions. Nurturing this consciousness and encouraging change within
established political paraaeters is a positive contribution to the
Great Lakes aanageaent effort.

Smeary ot Pdndiags

The analysis and interpretation of survey questionnaire responses serves a
two-fold purpose: 1! in gaining a perspective on attitudes and opinions on
present and desired institutions and institutional arrangeaents; and 2! in
contributing to an information base from which alternatives for institutio-
nal revision might be drawn. Clearly, the survey itself cannot be relied
upon as the sole rationale for development oi' such alternatives: its
audience was but a saapling of the coaaunity of Great Lakes interests and
its questions, by design, elicited observations and opinion as opposed to
indisputable fact. Yet, its findings do present a broad and rather de-
tailed "snapshot" of present institutional arrangements and the prevailing
attitude toward thea. The closing section of this chapter presents sua-
aary stateaents and interpretations of findings dragon from the aforemen-
tioned survey questionnaire components. The reader is referred to the
appropriate preceding section for statistical specificity not provided
below.
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A. Views on Kxistin Institutions and Institutional Arran eaents

1! Present institutional arrangewents for Great Lakes eanageaent are
viewed as less than satisfactory by over 70% of respondents; with
the preponderance finding the arrangeaents to be aarginal at best,
This finding is significant by virtue of both the extent of dis-
satisfaction and the fact that those responding are key players in
the collective Great Lakes wanageaent effort. The response itself
provides but a gauge of perception and does not atteapt to uncover
the source of dissatisfaction: that is left to later questions.
The nature of the response, however, is also significant in that
it confirms a hypothesis presented in Chapter One - that there is
a "long-standing yet poorly articulated sense of dissatisfaction"
aeong the conaunity of Great Lakes interests. The response,
therefore, presents a challenge: to determine the basis for
dissatisfaction and the aeans to address it. The strength of the
response suggests that a window of opportunity way be open to
effect positive change.

2! While duplication of effort and conflicting goals «fthin the Great
Lakes institutional ecosystea are not perceived to be significant
prebless, over 80% of respondents find current coordination and
cooperation levels to be inadequate. The Pirst of these findings
is of interest in that the coeplexity of institutional ar-
rangeaents for Great fakes aanageeent has long been referenced by
those  generally elected officials! who bring charges of duplica-
tion and inefficiency against thea. The r'esponse to the contrary
by this group of knowledgeable respondents dispels that aisconcep-
tion and serves to deaonstrate that institutional coaplexity,
«hether it be desirable or not, is a characteristic of the federal
systea of Basin governance. This, consolidation or outright
eliaination of institutions for the sole purpose of reducing the
nuaber of "players" is inappropriate; questions of inefficiency
and ineffectiveness aust also be present.

The overwhelming concern regarding coordination and cooperation is
of great consequence, as such activities provide the wechanisa by
which the Pederal systea functions. Further, these are the
essential functions allocated to regional, multi-Jurisdictional
institutions. The extent of the unfavorable response suggests
that considerable attention aust be paid to the linkages and
coaeunication aechanisas between and aaong the various levels of
governaent and the facilitative role that regional institutions
play. Dissatisfaction was pronounced aaong respondents Proa
academia and local governaent: two groups that are reaoved frow
the coordinative aechanisas that do exist and possibly for that
reason look less favorably upon thew. Redefining the institutional
ecosystea to eabrace such interests is suggested.

3! While the overall adequacy of management functions pursued by the
collectivity of Great Lakes institutions eight best be termed as
"aarginal," the strongest areas consist of policy development,
iapact assessaent and coordination, with pronounced weaknesses in
advocacy, enforceaent, public-participation/education and
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monitoring/surveillance. In no case did an "adequate" or "very
adequate" response total more than 52%, with 17.8% the low end.

An analysis of responses indicates that even the "best" is marginal
when management functions are subjected to respondent perceptions.
The fact that "coordination" was rated one of the better pursued
functions is telling when one reviews the previously presented
finding on levels of dissatisfaction with coordinative/cooperative
activity. The critical consideration in the Table 14 display is
not in the comparison of functions, but in the fact that all are
viewed as marginally pursued at best.

4! While most respondents find that both structural and operational
characteristics contribute to dissatisfaction with present institu-
tional arrangements, of the balance, twice as many pointed to
predominantly structural problems.

This finding is significant in that structural  e.g., membership,
staffing, mandate! problems require a substantially greater'
investment of time and political energy to remediate, as compared
to operational problems that can often be addressed via lower-
profile procedure-oriented means, U.S. respondents were inclined
to identify the former, suggesting perhaps a more fundamental
dissatisfaction with institutional arrangements than their
Canadian counterparts. Local and private sector respondents were
also so inclined,and much more so then other affiliations. One
eight speculate that those with direct involvement in the
institutional ecosystem  i.e., federal. state, provincial res-
pondents!, recognize the inherent flexibility in current
arrangements. while those largely "on the outside"  i.e., local,
private sector respondents!, may view the limited access to these
arrangements as an inherent structural deficiency as opposed to
one that can be overcome through policy or procedural revision.

5! Dissatisfaction with present institutional arrangements has a num-
ber of origins, principal among them: poor coordination; frag-
mentation of authority  i,e., "no one in charge"!; limitations in
aanagement authority; poor representation at the federal level and
"turf protection" tendencies that inhibit cooperation. Interes-
tingly, one of the few possible explanations receiving little
support was "insensitivity to local and citizen needs". While
under-representation of those sections in the institutional
ecosystem is widely recognized, it appears that it is viewed as a
contributing but not leading source of' dissatisfaction.

Interpretation of the responses leads one to recognize that there
is no single source of dissatisfaction to focus upon. but a number
of them demanding both structural and operational solutions.

6! With regard to perceptions of individual institutions and their
respective missions, 71% of all respondents with an opinion found
the performance of the Great Lakes Fishery Commission to be
satisfactory. Other figur'es were: International Joint Commission
� 44'4; Council of Great Lakes Governors � 31%; and the Great Lakes
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Coaaissian � 30%. When these respanses are analyzed on the basis
of respondent affiliation, three findings of particular
significance are elicited:

a! alaost one-half of all respondents chose not to assess the
Great Lakes Fishery Coaaission � dauble the rate for the Coun-
cil and Coajmissian and ten tisres that for the IJC, While vari-
ous reasons for this aay exist, one eight speculate that lack
of familiarity was a factor, given responses ta a earlier ques-
tion and the relatively law profile of the Fishery Coaaission
vis-a-vis other institutions. Of those that did respond, favo-
rable responses were dramatically higher than for the apparent-
ly aore familiar institutions.

b! Canadian respondents are substantially aore favorably disposed
toward the IJC, perhaps because it is the Great Lakes institu-
tion in Canada, while U.S. respondents have available other
institutional aeans to address regional/binational issues. The
i'avor able Canadian response to the GLPC can be siailarly
explained.

c! State/pr'ovincial attitudes toward the Council and Great Lakes
Coaaission were predoainantly "aarginal" or "inadequate" �0-
604!, yet this is the very clientele they seek ta serve. This
reflects some widely shared concerns and is therefore a aatter
of priority attention.

7! Organizational strengths and weaknesses  of both a structural and
operational nature! were identified for each af the four institu-
tions of principal concern - with respect to their potential in
addressing the breadth of Great Lakes management needs. Results.
for each institution, in order of fr'equency are as follows.

international Joint Coaaissian

~stree ths include: binational aeubershlp; technical capability;
fire legal fraaewark  i.e., Boundary Waters Treaty of l909, Great
Lakes Water Quality Agreeaent of i978!; sense of "history"  i.e.,
firaly established!; prestige and positive public profile; Basin-
wide orientation and subscription to the "ecosystea approach:"
joint consideration of U.S. and Canadian concerns; consensus
building vehicle; and independence and iepartiality.

Weaknesses include: lack of authority for pragraa initiation, ia-
pleaentatian or regulation; lack of initiative and follow-through;
politicized appointaent and decision aaking process; staffing/fund-
ing inadequacies; lack of state representation; i'ailure to exercise
full authority under existing mandate; and inconsistent and inade-
quate leadership.

Great Lakes Coaaissian

~stren ths include. co-equal state representation; coordinative
device; legal authority under the Great Lakes Basin Coapact; use
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for interstate advocacy; staff capability and dedication; and abi-
lity to address a broad range of economic development and environ-
mental issues.

Weaknesses include: limited mandate and absence of implementation
authority; inadequate Canadian representation; limited state inte-
rest and support; inconsistent/inadequate state involvement and
leadership; unclear direction at state and staff levels; lack of
follow-through and impact; inability to achieve consensus; low pub-
lic profile and level of support; singular focus on issues; poor
caliber or inappropriate selection of Commissioners; and staf-
f'ing/funding inadequacies.

Great Lakes Pisher Commission

~Stren ths include: Basin-wide orientation; binational participa-
tion; technical capability; clear focus and manageable mandate;
record of accomplishment  i,e., sea lamprey control!; and staff
dedication.

Weaknesses include. narrow mandate and focus; narrow focus within
fishery management  e.g., preoccupation with sea lamprey control,
production rather than habitat management orientation!; low profile
among the public and resource management community; inadequate
funding base; lack of implementation and management authority; and
focal point for "turf battles" among cooperators.

Council of Great Lakes Governors

~stren ths include: high level representation and decision aching
authority; political "clout;" high public and media profile; quick
response capability; forum for interstate coordination.

Weaknesses include: lack of defined plan of action; lack of conti-
nuity and follow-through; lack of co-equal representation by all
Basin states; politicized nature; inadequate staff size and exper-
tise; inadequate coordination with other regional institutions;
absence of statutory authority; actual/potential turnover in
membership and staff; and absence of' full Canadian representation.

These findings are of importance in two respects, first as an indica-
tion of means to strengthen individual institutions and, second, as an
indication of the relative importance of various characteristics for
"institution-building" purposes in a more generic sense, With respect
to the latter, the following desirable characteristics can be high-
lighted: binational multi-jurisdictional membership; Basin-wide focus;
technical capability on a range of environmental and economic develop-
ment issues: consensus building; positive public profile; comprehensive
and flexible mandate; authority for program implementation and others.

B. Views on Desired Institutions and Institutional Arran ements

1! Given the opportunity to design the "ideal" regional institution,
most respondents would select a binational compact/treaty
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commission with an appointed state, provincial and federal mem-
bership; a Basin-oriented jurisdiction; a comprehensive management
focus with some limited regulatory/enforcement powers, and a small
staff with some autonomy but accountable to member jurisdictions.
Management functions would be broad based, with special emphasis
upon Basin planning, regional policy development, coordination,
data coliection, impact assessment, and research/issue analysis,

It is important to note that this institution-building exercise was
pursued by each respondent under the assumptions that the "new"
institution would replace all other regional, multi-jurisdictional
institutions and would be devised with all political constraints
aside. Given this level of autonomy and power, however, it is
interesting to note that the institution built by consensus in not
a radical departure from what now exists, but rather a new
institution that incorporates the positive attributes of many
others. Thus, it appear that in the "real" environment where
obstacles to change do exist, one need not view the "desired"
arrangement as unattainable under any circumstances. As it is a
composite of institutional characteristics currently observed or,
at the minimum, in good-standing on a conceptual basis, it can
realistically serve as a long term goal either through incremental
revision to existing arrangements or through carefully planned.
singie-step change, This consideration is reflected in later
discussion of alternate scenarios for institutional revision.

It is also important to note that substantial differences of
opinion or emphasis across nationality or affiliation were
observed only infrequently, suggesting that consensus  at least
conceptually! on new directions for Basin governance is achievable
within the broader community of Great Lakes interests.

2! A small majority of respondents �3%! favored a centralized insti-
tutional arrangement in which all principal management functions
are consolidated into a single lead entity. The balance found a
decentralized, multi-institutional approach to be more desirable.
U.S. respondents favored the former relative to Canadian
preferences; academic respondents favored the latter relative to
other affiliations.

The obvious lack of consensus reflects the fact that numerous res-
pondents view institutional complexity as the "lesser of two
evils"; the second being a single "superagency", that by virtue of
its size and standing may prove to be a bureaucracy insensitive to
the needs of Basin users, interest groups and political jurisdic-
tions. In fact, numerous, general comments questioned the
propriety of the "superagency" concept, recognizing that
institutional consolidation does have its limits and should not be
an end unto itself. This is an important perspective to consider
in institutional revision efforts.

3! Issue areas of relevance to the desired institution, in order of
importance, include: water quality; water quantity; levels and
flows; air quality; fish and wildlii'e; and coastal zone
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aanageaent. Those with lower ranking include: drainage; flood
plain eanageeent; soils; geology; and forests/vegetation.

This ordering deaonstrates that preferences for Basin aanageaents
focus an water resources as well as the airshed, while land-
oriented and aore locally definable resource areas are less approp-
riate for aanageaent attention at the Basin-wide level. These
preferences are in line with historical ones, although the high
ranking for air quality aay be indicative of increasing receptivity
to the idea af eabracing an issue area largely shunned by estab-
lished channels for Great Lakes Basin aanageaent.

4! Respondents are virtually evenly divided as to whether aanageaent
functions should be allocated to institutions on the basis of level
of authority  e.g., one institution responsible for regulation an
enforceaent, another for planning!, or by resource area  e.g., one
institution entirely responsible for fisheries' another for water
quality!, U.S. respondents preferred the foraer; Canadians the
latter. Allocation by level of authority was preferred by local
and regional respondents, while other affiliations exhibited a
~ ized response.

Under both scenarios, of course. strong inter-institutional linkages
would be required to ensure that the ecosysteaic aspects of the re-
source are addressed in eanageaent activities. It is equally clear
that the federal systea of Basin governance required soae aeans of
sharing eanagewent tasks and iapleaenting roles. The fact that the
respondents did not achieve consensus in how this allocation eight be
designed grants the issue special consideration in later discussion of
alternate institutional scenarios.

C. Means to Ia leaent Chan e

1! All political constraints aside, consolidation of existing agencies
is the prei'erred approach to institutional change �0%!, followed
by increeental change to existing agencies �3%! and creation of
new institutions �8%!. Given political realities, however,
incremental change was viewed as most realistic  V6%!, fallowed by
consolidation of existing agencies �2%! and creation of new
institutions �'4!. Alaost 10% of respondents believe that
political realities prohibit any type of directed change at the
present time.

Under the "constraint free" scenario, it is enlightening to note
that, on a percentage basis, Canadian respondents preferred the
"increaental revision" alternative by a two to one margin over U.S.
respondent preferences. One can speculate that this is due ta the
coaparatively high level of satisfaction of Canadian respondents
with the IJC, presently Canada's pr'incipal binational water re-
source management aechanisa. Further speculation sight be that
«ore substantive change  e.g., replacement of the [JC! sight serve
to weaken the level of representation and influence presently
available to Canada through the EJC.
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Also of interest is the radical change in views � across natio-
nality and affiliation-observed when the political constraint
variable is altered. It is clear that the preponderance of those
in the coamunity of Great I.akes interests are resigned to the fact
that an increaentai approach may be the only viable approach to
effect change. While this may be a valid observation, it tends to
encourage narrow thinking: focusing on what can be done politically
rather than what should be dane in teras of better aanaging the
resource. This tendency is a dangerous one, as it discourages
innovative thought and decisive action, Thus, political reality
should be teapered with an eleaent of idealisa when institutional
design is approached.

2! In order of frequency. respondents identified prevailing obstacles
to institutional change as: resistance by political jurisdictions
unwilling t'o sacrifice autonoay; lack of political will;
funding/resource constraints; resistance by existing regional
institutions and uncertainty over institutional needs, Responses
were unifora across nationality and affiliation.

As with the "sour'ces of dissatisfaction" presented earlier, it is
clear that no single obstacle to institutional change exists, and
efforts to overcoae those that do will require, in concert.
aotivating elected and aeaber agency officials; defining unaet
needs; gaining support of existing regional institutions as well
as the political jurisdictions to be involved; and securing the
necessary funding and organizational requireaents to establish the
new or revised institutional arrangeaent. Each of these
considerations plays a role � to soae extent � in the adoption of
any revision initiative.

3! Suggested structural and operational revisions to the four insti-
tutions of concern focus on the areas of aeabership/cooperator ar-
rangeaents; appointaent process; authority; coordination-adainis-
tration; scope of concern and institutional status. Suggested revi-
sions with each category are presented in detail in the body of
the chapter and reflected in Chapter Eight and Nine discussion.

D. Miscellaneous uestions

1! Responses yielded no single institution generally capable of ser-
ving as a prototype" for addressing Basin-wide resource aanage-
aent needs. The now-defunct Great Lakes Basin Coaaission was iden-
tified by 13'4 of the respondents, followed by the International
Joint Coaaission and the Delaware River Basin Coaaission. Ho~ever,
the 87 responses were scattered over 38 institutions.

It is interesting that the institution held in highest regard by
the respondents as a prototype for Basin aanageaent is the GI,BC.
This opinion is reinforced by the consensus-built "ideal" institu-
tion pr'esented earlier � an institutional fora rei'lecting aany
Basin Coaaission characteristics, Thus, it appears that regional
leaders are well-advised to look to their own past as they design
institutions for the future. The GLBC, as well as the entire
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Title II River Basin Commission arrangement under the Mater
Resources Planning Act of 1965, deserves additional study as
opportunities for aperationalizing components of that effort may be
warranted.

The Basin Commission aside, responses clearly verified that there
is no single prototype agency in existence  or at least
identified! that is widely regarded as a candidate for application
in the Great Lakes setting. Thus, the generic institutional forms
presented in Chapter Five warrant careful consideration.

2! Of the institutions identified, desirable characteristics include:
a research capability; broad jurisdictional representation; Basin-
wide orientation; broad issue orientation: firm legal basis and
broad authority; coat dinative/consensus building forum; long-term
planning and a standard of professionalism.

3! Respondents identified 226 present and emerging resource management
needs in the Great Lakes Basin. Assembled into nine resource
categories, they are as follows in order of frequency: ~ater
quantity management; water quality management; toxic/hazardous
waste management; Institutional/policy needs; maritime concerns;
air quality; coastal zone/land resource management; economic devel-
opment and ecosystem management. Of the above, the most frequent-
ly mentioned issue was that of Great Lakes diversion and consump-
tive use, followed by concern over toxic contamination of the
resource.

As discussed earlier, the desirability of "form following function"
is a standard for Basin governance, For this reason, institutional
revision efforts must be sensitive to and accommodate the range of
issues to be addressed. On a second note, the relatively high
standing of "institutional/policy needs" on this listing of other-
wise predominantly resource-specific issues is significant, and
attests to the importance placed on such needs by the community of
Great Lakes interests.

4! Respondents provided a number of general comments/observations of
note. Several major themes emerged,  see discussion in body of
chapter!, providing a conceptual framework for examining the role
oi' institutional change in enhancing the management effort.



SECTION THREE: ALTERNATE INSTITUTIONAL ARRANGEMENTS

FOR GREAT LAKES MANAGEMENT

Introducti on

At this paint, it is impartant to emphasize that all preceding discussion
has had a decided emphasis upon the description, interpretation and
analysis of institutional activity in Great Lakes management. Any
presumption of institutional inadequacy � at either the individual ar
collective institutianal level - was studiously avoided fram the outset.
Rather, areas of strength and weakness emerged through the examination of
the literature; input from personal interviews and interpretation af
responses fram a broad-based survey of regional policymakers and opinion-
leaders. These sources alsa provide the means to construct a set of
guidelines, or benchmark. for use in the design, evaluation and refinement
of a given institution or set af institutions,

As will be discussed, one of the many consensus findings which emerged fram
earlier analysis pertains to the evolutionary nature of regional resource
management and the need for Great Lakes jurisdictions to overcome the
constraints which have thwarted its maturation. One such constraint. for
example, is the historical inability of political jurisdictions to
translate the tenets of the "ecosystem management approach" into
institutional process. Wendall and Schwann �972! explain, "The insti-
tutional labyrinths that seemed perfectly logical as they were designed
over the years were suddenly seen as clearly inadequate when the
environmental issue emerged. Public policy officials have a new
"ecological" approach to resource problems, Natural resource and pollution
problems are seen to interact in ecological systems requiring common
governmental solutions." This, and other findings and observations on
present institutional arrangements, make it abundantly clear that nurturing
the status quo will serve only to compromise the region's potential and the
use and protection of its resources. Cadieux �979!, in fact, provides a
most appropriate theme for the final chapters of this study in stating that
"We should be considering neer arrangements which will respond to present
challenges, build on proven techniques and institutions and combine ar
blend them with new ones which will serve our present and future
requirements,"

This section, via its two component chapters, provides a point of
transition between the documentation of' institutional needs and the
adaptation of the present institutional structure to accommodate them. In
Chapter Nine, the previous analyses  i.e., literature review, personal
interviews, survey questionnaire! are drawn together to elicit summary
statements of finding on a individual and collective institutional basis.
Based on these findings, a goals and objectives statement to guide Great
Lakes institutional activity is offered, as is a "checklist" of desirable
structural and operational characteristics.
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This information provides the basis for Chapter Ten discussion, in which
specific options for structural and operational revision to the present
Great Lakes institutional ecosystem are presented under both incremental
and comprehensive change scenarios. Recommendations are offered, their
rationale presented, and the likelihood of their implementation given
political/institutional constraints explored.

The analytical framework and recommendations presented in these closing
chapters address the central theme of the study hypothesis, which maintains
that the "evolution of effective institutional arrangements" can be aided
by the integration of appropriately derived organizational characteristics
into new or existing arrangements.



CHAPTER EIGHT

GOALS, OBJECTIVES AND PARAMETERS FOR THE COLLECTIVE

INSTITUTIONAL EFFORT: DEVELOPING A BENCHMARK

Iatrodvction

In earlier discussion, several factors which constrain or otherwise
complicate the sear'ch for the "ideal" institutional arrangement were
presented, including: superficial attention by policy makers to resource
management goals and needs; the absence of a benchmark for institutional
adequacy; and the inadequacy of evaluative mechanisms for assessing
institutional performance.

Clearly, any effort to institute or otherwise advocate structural or
operational revisions to a given institution in the absence of defined
goals is at best ill-advised. Craine �972! made this point quite clear in
his institutional arrangements study for the Great Lakes Basin Commission.
Some years earlier, the Nater Resources Council �967! stated that "before
a new institutional arrangement is established in any basin, the needs of
the basin should be determined and the major outlines of a basin
comprehensive plan for the conservation and management of the basin should
be clearly seen."

It is further argued that any such revision may be of questionable utility
if neither the pre- nor post-revision performance of the subject institu-
tion can be adequately evaluated in light of defined goals and objectives.
The Federal Council for Science and Technology �968!, in its study of
national rater resource policy and political institutions, was emphatic in
documenting a need "to establish effective means of providing a continuing
assessment of institutional effectiveness so that needed changes
particularly in new programs and policies � can be quickly identified."
The Council went on to make an observation that remains relevant almost

twenty years later: "It is not at all clear that we have the knowledge to
implement a program for early and adequate evaluation of institutional
peri'ormance. It seems abundantly clear that we should develop adequate
techniques to accomplish this task."

In recognition of the magnitude of these constraints, they are afforded
substantial attention in this chapter, and provide the basis for an
analysis of individual and collective institutional approaches to Great
Lakes management. Specifically, the chapter seeks to interpret and
synthesize information presented in preceding discussion; analyze the
overall institutional framework and its component parts; and through
identification of attendant strengths, weaknesses and institutional needs,
provide a basis for the options presented in Chapter Nine.
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Goals for Great Lakes Nanageeent: Developing a Context for Instftvtional
Change

As evidenced in earlier discussion and confirmed through personal
interviews and the survey questionnaire response, the goals espoused by the
four regional institutions of concern are largely compatible; tending to
overlap or', at the minimum. complement each other. They are, by and large,
broad statements advocating the protection and enhancement of the resource
via multi-jurisdictional cooperation. As indicated in Chapter Three and
Appendix A, the goal statements of the Great I.akes Commission and Council
of Great Lakes Governors bear great similarity in their breadth, focus on
an economic development/environmental protection balance; and an emphasis
on cooperative state action. The goal statements of the International
Joint Commission and Great Lakes Fishery Commission place a primary
emphasis an resource management and protection  as opposed to regional
economic development!, tend to be more explicitly defined. and focus on the
international level.

While the compatibility of these various goal statements is fortuitous in
the context of the overall Great Lakes management effort, two difficulties
are apparent. First, despite this compatibility, a dominant, central theme
for the collective management effort does not emerge. Rather, each
institution largely formulates its own programs in pursuit of its own
goals, either independently or with some nominal level of cooperation and
coordination with other institutions. While the relative dearth of
cooperative efforts has generally not been shown to foster inefficiency due
to duplication of effort. the failure to consolidate already limited
resources in pursuit of common objectives does have efficiency and
effectiveness implications. A case in point is the observed hesitancy or
unwillingness of the Great Lakes Commission  with its technica! expertise!
and the Council of Great Lakes Governors  with its advocacy influence! to
fully join forces in active, vocal representation of the region at the
Congressional level.

A second difficulty is the nature of the institutional goals themselves.
As noted, they tend to be broad, open-ended and subject to variant
interpretations. This is particularly true of the Great Lakes Commission
and Council, which are not bound by the specificity of a Great Lakes Water
Quality Agreement or Convention on Great Lakes Fisheries. The result is a
goal statement which tends to be selectively pursued and programs which
defy evaluation because the goal statement does not lend itself to
measurement.

The relative compatibility of goals across these institutions presents a
substantial yet largely untapped opportunity to enhance the overall
regional nanageaent effort. The sissing eieaent is a ~sin ie, oniyying
statement of goals and objectives for the region; a statement which draws
from and consolidates those embodied in the individual institutions, Such
a statement, cooperatively derived and approved by consensus, would provide
the common focus under which all individual institutional goals, objectives
and programs would be pursued. Further, it would provide the means by
which individual institutions could evaluate their contribution to the
overall management effort; determine those areas warranting further
attention, and identify opportunities for enhanced effectiveness via
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cooperative efforts. Finally, it would demonstrate � to Basin and non-
Basin interests � that the Basin jurisdictions and their regional
institutions share common convictions and can form formidable alliances to
pursue their goal.s.

Such a statement is not without precedent. In fact, the Great Lakes Basin
Plan. prepared under the auspices of the Great Lakes Basin Commission,
consisted of a series of policy-oriented elements approved via consensus of
its U.S. state and federal member agencies. More recently. the Great Lakes
Char'ter, and in particular the broad management principles embodied within
it, has served in such a capacity ior' the states and provinces. The Gr'eat
Lakes Toxic Substances Control Agreement, approved by the Great Lakes
Governors in mid-1986. with formal provincial adoption forthcoming, serves
in a similar capacity.

As envisioned. this statement of management principles would consist of a
single goal statement and a series of supporting objectives which include
those presently espoused by the regional institutions of concern.

An acceptable goal statement for the collective regional management effort
can be derived by reviewing the goal statements of individual institutions
in light of comments received via the personal interviews and survey
questionnaire responses. The following is suggested:

"Ta enhance the public health and welfare of Basin residents
through. the restoration and maintenance af the integrity of the
Basin ecosystem; the orderly development and management of its
resources for sustainable and equitable use; and common stewardship
via binatianal, public-private sector partnership."

This carefully fashioned statement is a composite of various concepts
embodied in the individual regional institutions, but is more than simply a
"sum af the parts." Unlike other goal statements, it rejects the notion of
merely "balancing" competing interests. Rather, it recognizes the
inseparability of economic devel.opment and environmental quality goals.
Further, it acknowledges the concepts of ecosystem management, sustainable
use and equitable access by the range of resource users. Finally, it
embraces the notion af universal stewardship which transcends both national
boundaries and agency jurisdictions. Such a generic statement for the
collective Great Lakes management effort poses no conflict for individual
institutional goals while providing a single focus for all.

Specific objectives under this broad goal statement ~ ight best be
categorized under the headings of Basin Planning and Management; Resource
Oevelopment and Promotion; and Intergovernmental Relations. Again turning
to existing institutional objectives and those generated via personal
interviews, survey responses and related analysis, the objectives presented
in Table 22 are offered for consideration.

Recognizing that such a goal and objectives statement must evolve to
address emerging needs, and can undoubtedly be embellished upon. it is
presented here ta provide a fundamental focus for discussion of
requirements for institutional design and operation.
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TABLE 22

GOALS AND 08ZECTIVES FOR GREAT LAKES INSTITUTIONAL EPPORTS

"To enhance the public health and welfare of Basin residents
through; the restoration and maintenance of the integrity of the
Basin ecosystem; the otderly development and management of its
resources for sustainable and equitable use; and common stewardship
via binational. public-private sector partnership,"

Goal:

Objectives:

1. Basin Plannin and Mana ement

to restore and maintain the quality of Great Lakes waters and re-
lated resources through the development, implementation, promotion
and coordination of appropriate programs, practices and technology.

a!

b! to maintain an updated comprehensive plan for the protection,
development and sustainable use of the water and related land
resources of the Basin.

c!

to conduct research in support of ongoing management 1'unctions and
undertake issue analyses and special studies.

to develop environmental standards for Basin-wide application and
provide the regulatory and enforcement capability to ensure their
attainment.

to maintain a monitoring/surveil3.ance program capable of providing
an historical data base on the status of the use and quality of the
Basin's resources.

to provide a locus for the avoidance or resolution of disputes
among and between resource users and the jurisdictions «ith
resource management responsibilities,

g!

to promote consistency among and coordination of resource
management programs and policies pursued by individual Basin
jurisdictions.

h!

to educate and inform Basin residents of the nature and conse-
quences of resource use and encourage active involvement in all
aspects of the planning and management process.

to acknowledge the ecosystemic nature of the Basin and its
resources and pursue management programs reflective of it.

to provide a central repository for the collection, storage and
analysis of resource data.
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2. Resource Develo ment and Promotion

to provide for environmentally sound regional economic development
through programs to facilitate sustainable use and development af
the Basin's resources.

a!

to foster, thr ough regulatory, policy and r elated management
efforts. a balance among the various resource user communities.

to publicize and promote, on a domestic and international scale,
the Basin's resource-based economic attributes; including among
others the Great Lakes/St. Lawrence Seaway; port facilities; water-
based trade and tour'ism; and quality of life attributes.

c!

to stimulate new, environmentally sound regional economic deve-
lopment through the design, implementation and coordination of
plans, programs and special studies.

3. Inter overnmental Relations

to provide a forum for interjurisdictional information sharing,
issue analysis, program coordination, regional policy development,
and promotional and advocacy activities,

to serve as the Basin's spokesman in an active and aggressive
advocacy program on issues of concern, directed at appropriate
levels of government.

b!

c! to provide information, research and advisory services to member
juri.sdictions and other constituents.

to maintain a binding arbitration function on matters referred by
the parties  i.e., jurisdictions! to a Basin resource management
dispute.

to maintain an updated inventory of ongoing Great Lakes research,
establish priorities and recommend areas for additional emphasis.

e!

to maintain an updated inventory of Great Lakes resource management
programs, identify strengths and weaknesses and recommend areas for
additional emphasis.

to ensure co-equal United States and Canadian representation in all
facets of Basin planning, management, policy and coordinative
efforts.

Beachmark f' or Iaatltvtlomal Desfgn and OperationToward a

o The Interuniversity Seminar on the Great Lakes coordinated by
Francis and Oworsky �971-72! highlighted the importance of

Numerous authors in the area of Great Lakes management have proffered
listings of the "ideal" characteristics of a regional resource management
entity. For example:
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jurisdictional considerations; enforceaent powers; i'iscal adequacy;
staffing adequacy; adainistrative discretion; flexibility;
visibility: accountability; and structural coapatibility.

a Bilder �972! calls for the incorporation of "dispute avoidance and
adjustaent arrangeaents" into new and existing institutions, He
also presents "principles of environaental aanageaent" coa prised
of an institutional sense of envir'onaental responsibility; diverse
approaches to diverse probleas; the generation and use of "factual
knowledge;" predictability; flexibility; lowest level solutions;
non-legalistic solutions; and coordination.

o An International Joint Coaaission-sponsored workshop on anticipa-
tory planning �979! called for the creation of a "Basin-wide
intelligence operation which aonitors changes in ecosystea quality
in a nuaber of different ways and exercises surveillance over
ongoing activities and new initiatives which tend to iapact aost
heavily on the Great Eakes Basin ecosystea."

o Allee, Capener and Andrews �975!. in their analysis of basin
governance systeas. advocate a re-exaaination of jurisdictional
representation, a review of how to internalize the externalities of
individual actions; developaent of an inforaation capacity; the
building of consent by facilitating interjurisdictional accoaaoda-
tion; and reconciling local and regional inter'eats.

o The U.S. Water Resources Council   1967! sets forth criteria which
include: regional orientation, project construction capability;
financial adequacy; coaprehensive planning; flexibility  i.e.,
evolution and aaendaent!; and an ability to foster inter-
jurisdictional cooperation.

o Hines and Saith �973! find that operational efficie'ncy of a water
aanageaent institution is dependent upon the physical diaensions of
the hydrologically defined area  i.e., congruity of area and
function!; flexibility in deteraining geographic jurisdiction;
population density; coaprehensive aandate; and local support.

o Booz, Allen and Haailton �970! in a study for the Office of Water
Resources Research, identified the following: the foraulation.
analysis and iapleaentation of a coaprehensive range of alterna-
tives; a close relationship between planning and iapleaentation;
solution of internal disputes; coordination of private, local,
state and federal planning and decisionaaking into a unified basin
prograa; public par'ticipation at all stages of the
planning/aanageaent process; analyze and influence related land and
water uses; and operation over a logically coaplete geographic
area.

o The Knvironaental Studies Board of the National Acadeay of Science
�970! presents seven "requireaents" for effective environaental
aanageaent: long-range planning; an early war'ning  i.e.,
anticipatory! function; aonitoring capability; quick reaction field
function; quick reaction analytical function; education and
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professional training; and communication between researchers,
policymakers and the public.

Any such recommendations, however, must be reviewed with caution. In many
cases, they were generated as a reaction to the perceived failings of a
single institution  such as the International Joint Commission! and consist
primarily of measures to address those failings. Little attention has
historically been given to the generation of parameters for the Great Lakes
institutional ecosystem in its entirety, or for implementation of the
broader set of Basin-wide resource management goals and objectives beyond
those espoused by individual institutions. The application concepts
presented in Chapter Four constitute a step in that direction in that they
reflect consensus findings in the literature as opposed to an assemblage of
parochial viewpoints from distinct research efforts. The same can be said
for the findings elicited from the personal interview  Chapter Six! and
survey questionnaire  Chapter Seven! efforts.

Drawing from these various sources, and interpreting them in light of the
aforementioned Basin-wide goals and specific Great Lakes management needs,
a checklist of institutional parameters is presented in Table 23. Unlike
other efforts of this nature, however, it is designed as benchmark for
assessing the collective characteristics of Great Lakes institutions, as
opposed to those of only a single institution. This orientation reflects
the fact that institutional design and operation is but a means to an end;
efficient and effective Basin management. The number of institutions in a
given Basin setting, or the allocation of management functions among them,
is essentially immaterial if this "end" is achieved efficiently and
effectively.

TABLE 23

CNBCKLIST OP INSTI'TUTIONAI PARANFTERS

POR GRE4T LAKES PNNAGZNENT

STRUCTURAI PARAMETERS

i. Definition of Mandate

a! Institutional goals and objectives must be consistent with, and
supportive oi those for the ovetall Basin management effort.

b! Objectives should complement those of other institutions while
avoiding duplication.

c! Goals and objectives, where possible, should lend themselves to
evaluation to provide indications of progress over time.

d! The institutional mandate should be specific yet flexible to
accommodate emerging management needs.

e! The mandate should be given a degree of formality and l.ongevity
through use of legislation, treaty, compact, articles of incor-
poration or other legally recognized means.
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ra hie Area of Concern2. Geo

Authority should extend throughout the drainage basin of the Great
Lakes/St, f.a«rence River system.

Acknowledgment of, and sensitivity to the resource management needs
of non-Basin portions of Basin jurisdictions should be maintained.

3. N~eebershi

The institutional ecosystem should be consensus-based, and provide
equitable membership and voting arr'angements for Canadian and
United States levels of government, including the two federal
governments, eight states and two provinces,

Ln those instances where institutional membership is appointed, a
legislative confirmation system should be instituted, as well as an
opportunity for public input throughout the selection/confirmation
process.

b!

Representation from the citizen, private sector and sub-
state/provincial levels should be secured by providing, through
advisory committees or other means, direct access to institution
members.

c!

4. Breadth of Authorit

Regional institutions should be fully accountable to their
membership and responsive to its consensus decisions.

a!

Singly or collectively, regional institutions should have
comprehensive authority to address the broad range of resource
issues and uses within the confines of the Basin.

b!

While ultimate accountability to pqlitical jurisdictions is
appropriate, those jurisdictions should vest the regional
institution s! with any and all management functions that can be
administered more efficiently and effectively on a Basin-wide
rather than political jurisdictional basis.

c!

Appropriations from member jurisdictions should provide the basis
for financing institutional operations. Acquisition of
public/private grants, donations and contracts is an appropriate
supplement provided that the objective pursuit of prescribed goals
and objectives is not compromised.

a!

Full participation and voting privileges should be contingent upon
a given member jurisdiction's full financial contribution to
institutional operations.
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6, Staffin Arran ements

a! Staffing should be conservative, but appropriate for mandated
functions.

Detailing of member jurisdiction staff to institutional activities
should be vigorously pursued.

b!

c! An emphasis on staff training and development should be maintained
to secure and retain quality staff with a sensitivity for member
jurisdiction needs and perspectives.

ement Functions7, Mana

collectivity of Great l.akes institutions should provide for.The

Centralized data collection, storage and analytical capability;a!

An in-house research or research coordination capability to
address/analyze emerging issues;

b!

An extension service capacity to advise. educate or otherwise
inform member jurisdictions and constituents of relevant issues;

c!

A forum for dispute avoidance, and where necessary, an
arbitration/conflict resolution mechanism;

e!

Comprehensive, Basin-wide planning for the protection and
development of the resource base;

An in-house monitoring/surveillance capability, or a role in
coordinating such among relevant Basin jurisdictions;

Coordination of policies and programs among members jurisdictions
and other relevant public and private sector entities with shared
interest in management ot the resource base;

A public participation program designed to inform, educate and
solicit input from interested parties at all stages of the
management process;

An advocacy/lobbyist role directed at points of political influence
 as appropriate for a given institution!, i'or the purpose of
enhancing progress toward stated goals and objectives for Great
l,akes management;

A consensus building mechanism providing for regional policy
development on issues of concern to member jurisdictions; and

Regulation and enforcement functions in those areas where
centralized, Basin-wide administration is more efi'icient and effec-

tive than individual jurisdictional approaches. At the minimum. a
role in recommending environmental quality/resource development
standards for uniform adoption is appropriate.
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A special studies function to undertake Impact assessments and
otherwise address emerging issues.

8. Resource Focus

The resource base in its entirety � the components and interactions
among them � should be within the realm of institutional interest,

a}

Principal focus should be directed at those areas of the resource
with pronounced transboundary implications  e.g.. water quantity;
water quality; levels and flows; drainage; aquatic resources; air
quality; coastal zone management}; their linkages and associated
socio-economic issues.

OPKRATIONAI PARAMETERS

I, Role in the Institutional Ecos stem

Before a new or revised institution is set in place, a clear
demonstration of need must be evident in light of existing
institutional capabilities and Basin management goals and
objectives.

b!

c! Informal linkages among regional institutions should be fostered to
ensure complementary and mutually supportive programs.

institution must display a sensitivity to  and accommodation of}
the methods, biases and constraints within which political
jurisdictions approach Basin issues.

A sensitivity and responsiveness to the needs of public and private
sector entities beyond member jurisdictions should be pursued in
recognition of their role in the overall Basin management effort.

e!

8. Pursuit of Mandate

Full authority under institutional mandates should be exercised;
selective attention to areas of authority should be pursued only in
light of an overriding rationale.

a!

b! Rigidity in program design should be avoided in favor of
institutional i'lexibility to address emerging issues.

c! An anticipatory posture should be nurtured to avoid historical
"crisis response" management tendencies.

Areas for potential institutional activity should be assessed in
light of goals and objectives to ensure their relevance.

d!

A new or revised institution must be set in place in such a manner'
as to avert or otherwise minimize disruption of ongoing
institutional activity.
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3. Nembershi /Constituent Relations

Responsiveness to the needs of member jurisdictions should be of
paramount importance in both day-to-day operations and long-term
planning.

a!

The institution should serve as a catalyst for interjurisdictional
regional activity, but take every opportunity to credit member
jurisdictions for successes achieved.

b!

informal, inter'personal linkages between the institution's staff
and member jurisdiction representatives should be nurtured,

c!

The institution should approach its coordinator/catalyst role
subtly, to ensure that member jurisdictions regard it as a
mechanism to serve rather than lead them, even if the converse is
true in some respects.

4, Stature and Credibilit

Objectivity in agenda setting, analyses and policy development must
be pursued and a reputation in that area fostered among membership
and constituents.

a!

Building institutional support through promotional/public relations
activities is essential to institutional stature and credibility;
approaches include developing political l.inkages; utilizing the
media to disseminate information; and maintaining a program open
and accessible to the interested public.

b!

A sensitivity to Basin-wide priorities in agenda setting and an
integrated approach to environmental and economic development
aspects should be pursued to ensure a broad support base,

c!

ln maintaining an open planning and management process, full
disclosure of the rationale behind all decisions � particularly the
unpopular and controversial ones � is advised.

e! The interest and political will oi' member jurisdictions must be
nurtur'ed to maintain support for regional management efforts.
Voluntary and compulsory incentive systems should be investigated
and applied, as appropriate.

ement Philoso h5. Mana

a! The ecosystemic attributes of the Basin and its resour'ces should be
acknowledged and reflected in planning and management programs .

b! Long-term planning and pursuit of Basin management goals should not
be sacrificed for short-tera considerations designed only to
enhance the institution's stature.
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c! The institution should be wary of "capture" by special interests
and any tendency to compromise its objectivity in pursuit of its
mandate.

d! Coordination of disparate management functions  e,g., planning and
implementation! should be pursued at the intra- and inter-
institutional level to ensure consistency of approach toward Basin
management goais and objectives.

e! While acknowledging ultimate accountability to member
jurisdictions, the institution should exercise some degree of
autonomy and discretion in the interpretation and application of
stated regional policies.

The differentiation between structural and operational characteristics is a
critical one for two principal reasons. First, as discussed in Chapter
One, resource management needs cannot be addressed with certainty simply
through the passage of legislation, creation of institutions or the
development of programs. It is the nature of their application � the
translation of goals to action - which is the ultimate determinant of
success, however measured. Even an institution with a broad mandate and
comprehensive, authoritative power can be rendered ineffective if
operational requirements are not met. Conversely, even the most
structurally constrained institution can assume a pivotal role in Basin
management if its operational requirements are pursued fully and
vigorousiy.

Second, securing operational revisions in a given institutional system,
while often difficult, is infinitely easier than securing structural
revisions, For this reason, it provides an area of available yet largely
untapped opportunity for efforts at institutional change, This is
particularly true in light of analyses  see Appendix A! which found
substantial variance between activities presently pursued by Great Lakes
institutions and those that could be pursued under existing authority.

Because it reflects only those parameters emerging from the study effort,
this listing should be construed as comprehensive yet not exhaustive,
While additional detail is possible, it can be argued with conviction that
an institutional ecosystem reflecting the parameters identified can serve
as a model for Basin management.

Statemeata of' Piadlag � The Collective Institutional Bttort

Drawing upon the descriptive analyses presented in Chapter Three and
Appendix A, the collective characteristics of the four institutions of
concern can be examined in light of the stated parameters to assess their
structural and operational adequacy in meeting the goal and objectives
statement. This assessment is provided below, highlighting strengths and
weaknesses, and providing a focus for the recommended revisions presented
in Chapter Nine.
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A. An Assessment of Structural Considerations

I! Definition of Mandate

While the individual institutional mandates do not necessarily
conflict, an overall Basin management strategy providing a
common and central thewe for their pursuit does not exist.

The complementary nature of the various mandates is evident,
but inadequate coordination among thew compromises the
potential benefit of joint action. For example, the Basin
management effort would benefit frow closer Great Lakes

Commission/Council of Great Lakes Governors cooperation in the
pursuit of interstate initiatives. The Great Lakes Fishery
Commission and International Joint Commission share an interest
in habitat issues but have demonstrated little historic joint
activity in that area. Duplication of effort has not been a
significant problem among any of these institutions, but in the
absence af more formalized coordinative arrangements, could
become an issue.

Goals and objectives for the various institutions do not lend
themselves to evaluation, and historically there has been
little effort to do so. Institution-specific analyses have
been limited at best, and broader Basin-wide analyses vir'tually
nonexistent. Beyond arrangements such as the mandated review
of the Great Lakes Water Quality Agreement, evaluative require-
ments/mechanisms have not been incorporated into institutional
design.

c!

Generally speaking, flexibility in management activity is
provided in institutional mandates. While management authority
is of the "soft" variety, discretion in the selection of issues
is substantial, The real issue is that of political will; do
the member political jurisdictions exercise the flexibility
provided for in institutional mandates?

The institutional ecasystem is well established; it is an ever-
changing, dynamic system with many "newcomers," but east
principal regional institutions have been in place for decades.
The four Institutions of' concer'n are based on formal legal
authority  i.e., treaty, compact, convention, articles of
incorporation! and. as such, lend a sense of permanence and
continuity to interjurisdictional resource management
considerations.

2! Geo ra hic Area of Concern

a! While all institutions exhibit a sensitivity to Basin concerns,
inadequacies exist in the areas of comprehensiveness and equity
of jurisdictional representation. For example, the GLFC and
IJC possess a binational. Basin-wide mandate, but their
flexibility in responding to the range of management issues is
limited by their mandate. The GLC and Council, on the other
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hand, possess great flexibility in selecting their issues, but
lack the binational focus and equitable U.S.-Canadian
representation.

Because all the institutions of concern are sesbership entities
accountable to political jurisdictions, they do exhibit a
sensitivity to the resource manageeent needs of non-Basin
portions of Basin jurisdictions.

3!

The GLFC and IJC provide for equitable U,S. and Canadian
representation. The GI,C is clearly lacking in this area, while
the Council provides for Canadian representation in selected
activities. Other than the IJC, however, none have provided an
ongoing forum for discussion and action on a wide range of
shared issues.

a!

b!

informal avenues for nongovetnaental organization input do
exist within the process of each institution, but no foraal
public participation prograas are presently active. Siailar
liaitations are experienced by sub- state/provincial government
jurisdictions.

c!

4! Breadth of Authorit

Accountability oi' regional institutions to their eeabershlp is
not an issue � at least not in theory. All have aandated
requireaents or established procedures governing the selection
of issues to be addressed and the nature of any resultant
action. In practice, however, institutional priorities can be
shaped not only by aeaber jurisdiction attention to Basin
aanageaent needs, but by passive indifference. turf protection
concerns, or desires to focus on areas of ready agreeaent
rather than potential confrontation.

a!

Taken collectively, the institutions of concern do have the
authority to address Basin issues in a coaprehensive manner;
their broad aandates provide for this. However, the extent of
this authority is quite limited. With few exceptions, the
regional institution itself has no unilateral authority to
render binding decisions or exercise regulatory/enforceaent
functions. Further, there exists no standing requireaent that

b!

The appointaent process has been widely considered a problew
area for all institutions except the Council, where the
governors thewselves serve as weabers. A perceived need for a
sore open noaination/review process for IJC appointees has been
articulated by many in the United States, for exasple.
Concerns over the consistency of GI.C state appointwent
processes have long been expressed, as has concern over the
stature and participation levels of appointees. The latter
concern has been raised with the U,S. Cojsaissioners of the GLFC
as well.



252

the broad range of issues be addressed; selective attention to
particular issues is the rule rather than exception.

The fact that "hard" management functions are generally not
vested in the regional institutions themselves reflects the
historic unwillingness of the political jurisdictions to
compromise their autonomy.

c!

5!

Appropriations from member jurisdictions are the principal and,
in most instances, exclusive means of institutional financing.
While such arrangements are viewed as desirable, little
emphasis is placed upon alternate funding sources  e,g.,
grants, endowments, public and private contracts! to augment
limited funding levels,

a!

All of the institutions of concern have experienced some level
of difficulty in securing contributions from member
jurisdictions � even in those instances when the "holdouts"
retain an active role in institutional activity. State
contributions have been an issue with the GLC and Council; GLFC
and IJC concerns have centered around allocation formulas and
federal funding levels.

b!

6! Staffin Arran ements

Staffing within and across all institutions is modest at best
and generally considered too limited to accomplish prescribed
objectives.

a!

The "detailing out" of institutional program activity to member
jurisdictions - through their representation on committees and
task forces � has been an effective means of augmenting limited
staff size. Through their representatives, member juris-
dictions of the IJC, GLFC and Council are oriented as much  or
perhaps more! toward undertaking work themselves as they are to
directing regional institution staff. The GLC, at least in
recent years, has been characterized by a comparatively limited
level of direct membership involvement in program activity.

b!

ith some notable exceptions, the institutions of concern find
it difficult to secure and retain the services of highly
qualified personnel. In many cases, financial, personal
development and promotion opportunities cannot compete with
those in other settings; a comparatively high turnover rate and
difficulty in attracting and retaining mid-career professionals
can result.

7! Mana ement Functions

A centralized data collection. storage and analytical
capability is not presently provided for. The present
orientation is toward coordination in this area, advocating
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consistency and the collection of data for issue-specific
purposes rather than broader historical ones.

A research coordination capability exists within each
institution although it is practiced only selectively and
primarily by the IJC and GLFC. Present in-house research
capability is limited primarily to policy research and the
assemblage and interpretation of existing data or that
collected by other jurisdictions.

The advisory/extension service capability is exercised by all
institutions of concern, but in a limited and largely reactive
manner. Inquiries are responded to but programs to actively
seek out target groups are not provided. Further, these
services are oriented toward member jurisdictions and
constituents in the policy/management arena rather than the
public at large.

Regulatory and enforcement functions within the regional insti-
tutions themselves are essentially nonexistent with the
exception of quasi-judicial authority vested in the IJC.
Recommendatory powers in terms of standard setting are
exercised.

All the institutions of concern, by virtue of their existence
and operation, provide a forum for interjurisdictional dialogue
and therefore dispute avoidance. Formal arbitration/conflict
resolution procedures  e.g., voting procedures, Article X of
the Boundary Waters Treaty!, are largely shunned, reflecting a
desire to avoid areas of potential conflict for those in which
consensus can be generated. Fundamental differences have
historically in many instances been addressed outside the
regional institution arena.

Comprehensive planning at the Basin-wide level is not presently
pursued by any institution.

The monitoring/surveillance function in terms of water quantity
and quality considerations is pursued by the IJC, which has
substantial coordinative responsibility in that area. Similar
though less extensive activity is pursued by the GLFC for
fishery management considerations. Policy and legislative
monitoring � at the state, regional and federal level � is a
focus of the GLC and Council.

Policy and program coordination is a strength within each
institution and among its member jurisdictions. Coordination
of such between regional institutions is generally considered
to be less than adequate.

A formal, continuing public participation program is not
provided for by any of the institutions of concern.
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j! An overt advocacy/lobbyist role for the region is provided for
by the GLC and Council. The mandate exists; concern over the
extent, effectiveness and direction of such activity is of
continuing concern.

k! Institutional effectiveness in consensus-building is a
strength. Even though all institutions of concern have
provisions for majority-rule voting, work is almost exclusively
accomplished by consensus. This is significant given the fact
that the lack of binding authority or enforcement power means
that a dissenting jurisdiction is not compelled to comply with
any given decision.

1! All institutions possess a "special studies" function for
issues within their area of responsibility. Again, political
will to utilize this function for a given issue is the critical
concern.

8! Resource Focus

a! The collective institutional effort does not provide for
consideration of the Basin's resource base in its entirety.
The institutions of concern either lack a full Basin-wide focus

 i.e,, GLC, Council! or operate under a mandate with principal
consideration of only a subset of the range of resources in the
Basin i.e., GLFC, IJC!.

b! Due to the ecosystemic nature of the Great Lakes and the nature
of the region's political and hydrologic boundaries, most
institutional activity does focus on issues with transboundary
implications.

B. An Assessment of Operational Considerations

The operational parameters presented earlier, by their very nature,
might best be described as "abstractions" in comparison to the
structural parameters. They are concerned with institutional process
and perception and, as such, can introduce an element of subjectivity
into any assessment effort. As suggested in earlier discussion,
however, operational considerations play a major role in determining
the adequacy of institutional performance. Further, adjustments to
operational characteristics may provide an effective and politically
viable means of achieving institutional change in a prescribed
direction.

Presented below is a series of observations on the Great Lakes
institutional ecosystem; each corresponds to the similarly identified
operational parameter presented earlier, The statements reflect the
researcher's observations based upon the interview, survey
questionnaire and literature review efforts presented in earlier
chapters.



in the Institutional Ecos stem1! Role

Only rarely is a clear demonstration of need established prior
to the creation of a new Great Lakes institution or the
revision of an existing one. Rather, political expediency,
displeasure with an existing institution or other motive is the
motivating force, As a consequence, attempts to reconcile
responsibilities and needs among institutions is undertaken
after the fact rather than in the form of an "institutional
feasibility study" prior to any such institutional
manipulation.

Temporary disruption of the institutional ecosystem is
inevitable upon entry of a new component  i,e., institution!,
particularly when that component has a broad and flexible man
date. This was certainly the case with the entry of the Great
Lakes Basin Commission in the early 1970's and the Council of
Great Lakes Governors some ten years later. Minimizing such
disruption � perhaps through the aforementioned "institutional
feasibility study" approach � has historically been given
little consideration.

b!

Informal linkages among the institutions of concern are
fostered to an extent at both the staff and membership level.
In some respects, the inter-institutional memberships resemble
the interlocking directorates observed in corporate structures.
Nonetheless, these linkages can be tenuous and have
historically been used as an information transfer device rather
than a means for extensive cooperative action.

c!

d! Great Lakes institutions have long exhibited a sensitivity
toward, and ability to accommodate the methods, biases and con
straints of the political jurisdictions within the Basin. Pro-
ficiency in this area is attributable, in large part, to the
fact that these institutions draw their authority from and are
accountable to these political jurisdictions. Hence, sensi-
tivity and responsiveness to them is a matter of institutional
survival. Second, the institutions of concern � as well as
their predecessors - have recognized the subtleties of pro-
moting Basin management despite long established political
jurisdictional practices.

e! Great Lakes institutions � both singly and collectively � have
failed to provide the means for open and extended interaction
of public and private sector interests in their activities.
All institutions are proficient at coalition building and each
has its following of supporters and critics. In a broader
sense, however, public participation programs are conspicuously
absent, The last concerted attempt at such was the Public
Information 'Work Group of the Great Lakes Basin Commission,
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2! Pursuit of Mandate

As previously documented, Great Lakes institutions, through
process of evolution. actively attend to only a subset of their
mandated authority. Selective attention is defensible; a means
to allocate scarce resources, focus on areas of expertise,
avoid duplicative or marginally effective areas of involvement,
and accommodate membership preferences and directives, In
practice, however, little attention has been paid to the
rationale behind such selective attention, or whether the
perceived gain at the indi vidual institutfona] level is
realized at the greater expense of the overall Basin management
effort.

a!

Flexibility to accommodate changing priorities is an inherent
and often demonstrated operational characteristic in Great
Lakes institutions. Generating and directing the political
will to exercise such flexibility is the critical
consideration.

b!

Advocacy of an anticipatory posture has long been supported by
Great Lakes institutions in concept, but organizational
resources, the magnitude of Basin problems and institutional
tendencies toward the "crises response mode" have 1imited its
application.

c!

Through their membership and staff, institutions constantly
screen areas for potential activity, using criteria which
include not only an assessment of relevance of goals and objec-
tives, but political pressures, potential gains, institutional
advancement and the like. Due to the absence of goals and
objectives for the institutional ecosystem as a whole, the
screening process is not as responsive to Basin management
needs as it could be.

d!

3! Nembershi /Constituent Relations

a!

A number of observers have attributed the downfall of the Great
Lakes Basin Commission, in part, to its failure to credit
member jurisdictions  rather than itself'! for successes
achieved. 'awhile its closing was, of course, attributable to a
presidential Executive Order disbanding all Title II
commissions. it has been suggested that this tendency

b!

Great Lakes institutions have historically been responsive to
the needs of member jurisdictions; when those needs can be
determined, Difficulties in this area are evidenced by long-
standing difficulties of the GLC membership in reaching
consensus on priorities; and the unresponsiveness of the
federal governments to the recommendations of the IJC.
Historically, the regional institutions themselves have found
it generally necessary to generate priorities internally for
membership consideration rather than serving merely as a
vehicle to implement them once identified by that membership.
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discouraged member states from otganizing vocal opposition to
the impending closure. Such a tendency is studiously avoided
by the GLFC. and by virtue of their mandates, is not an issue
with IJC and the Council. It seems apparent that the GLC could
nut ture a sometimes indifferent membership with a similar
approach.

Informal, interpersonal linkages between the staff and
membership of the various institutions are reasonably well
developed and. with nurtuting, could be invaluable in promoting
cooperative efforts.

c!

A similar comment to that in "b" is appropriate. Basin
political jut isdict ions are willing to support existing
institutions provided they remain responsive and accountable to
them.

4! Stature and Credibilit

The institutions of concern share a positive reputation in
terms of technicai expertise and analytical objectivity.
Experience has shown that perceptions of subjectivity � when
they do occur - are often tied to misinfotmation among
constituents. For example, there is a common misperception
that the Great I.akes Commission is an "economic development and
shipping agency" lacking in environmental responsibilities.
Such instances suggest that these institutions might undertake
a "marketing" function to publicize and clarify their mandates
and explain to their broad constituency the tationale behind
their decisions.

a!

Public relations/promotional efforts as a means to enhance
stature and credibility receive little attention among the
institutions of concern. The one exception is that of the
Council, which by virtue of its membetship, has inherent media
appeal. The Great Lakes Commission has made sporadic attempts
to attt act coverage - usually in t'elation to annual/semi-annual
meetings � but retains a very low profile and level of
recognition. The International Joint Commission does enjoy
periodic substantial coverage, often related to issuance of
board reports, the conduct of meetings, and high profile issues
 e.g., lake levels. toxic contamination problems!. The Great
Lakes Fishery Commission neither seeks nor receives exten$ive
coverage, preferring a lower profile than that of its
cooperating agencies,

b!

The Council and Great Lakes Commission alone possess a broad
mandate fot the pursuit of environmental and economic

c!

Each institution has its distinct public relations/promotional
needs, and metely incteasing the extent of media coverage is
not a panacea, However, it is clear that such coverage does
provide significant untested potential in enhancing stature and
credibility.
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development concerns. Historically, however, the emphasis has
been on balancing two disparate interests rather than
recognizing their inseparability. This recognition has taken
significant steps forward with the signing and continuing
implementation of the Great Lakes Charter.

Due to their "soft management" approach and desire to focus on
areas of consensus among their membership, the institutions af
concern seldom draw heated debate, and in many cases not even
the concerted interest of their constituents. This relative
dearth of controversy notwithstanding, none of the institutions
can characterize their planning and management processes as
"open;" the public is not excluded by policy, but efforts to
invite and encourage its involve«ent are lacking,

Incentive systems for nurturing the interest and political will
of «ember Jurisdictions vary widely and at any given time might
include turf protection; inforaation acquisition: or a true
desire to effect positive change in a cooperative «armer.
Interest in the various institutions by their respective
«embership can and does vary widely as a function of the issue
at hand or the institution itself. The IJC engenders
substantial interest in the region but has characteristically
evoked little formal response from the two governaents. The
level of interest in Great Lakes Commission activities by its
«embership has varied widely with the issues but has been
viewed as a proble« on occasion in past years. The Council has
been highly selective in setting its agenda and, in so doing,
has engendered sustained interest a«ong its «eabers. The Great
Lakes Fishery Commission. by virtue of its substantial  and
measurable! success, has sustained a high level of interest
aaong its «embers as well.

e!

5! Mana e«ent Philoso h

a!

It is clear that lang-range planning can be a secondary consi-
deration to present. and near-tera concerns � even when an
institution is vested with planning responsibilities. The GLFC
Joint Strategic Plan for Management of Great Lakes Fisheries,
as well as the Remedial Action Plan process coordinated by the
IJC are notable exceptions. The Council is clearly moving
toward a planning mode under certain provisions of the Great
Lakes Charter. The Great I.akes Com«ission «aintains a

b!

Beyond the language in the 1978 Great Lakes Water Quality
Agreement, the "ecosystem approach" is not explicitly
identified in institutional mandates. The concept � in some
fashion � is pursued more by the IJC and GLFC than the Council
or GLC, by virtue of the for«er's physical/biological resource
«anagement responsibilities. The Council and Commission do
take into account the broader implications of their actions,
but lack any studied effort to apply ecosyste« «anagement
concepts.
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policy/Legislative developments; planning is not an ongoing
function,

c! The danger of institutional "capture" by a given interest group
is generally not a problem, given that appr'opr'iations are
received from member jurisdictions, and the institution is
accountable to its membership.

d! Within any given institution of' concern, coordination of
disparate management functions is not an issue of great import,
given limitations in authority, programs and staff size. Coor-
dination between institutions, however. has been a weakness
that has limited the collective Great Lakes management process.

e! The nature of mandates and established procedures have allowed
all institutions of concern to exercise some degr ee of
discretion in interpreting and applying stated regional poli-
cies. In many cases, areas of prospective institutional ac-
tivity are generated from within and brought before the member-
ship for approval, Of principal concern in recent years, hoer-
ever, has been the Great Lakes Commission/Council of Great
Lakes Governors relationship. The Commission has found its
discretionary activities constrained by its membership's desire
to "wait and see" what the Council does before acting. This
relationship is presently  and most appropriately! the focus of
concerted attention by the two organizations.

Statements of Pinding � The Individual Institutional Ediort

Having reviewed the collective institutional approach in light of the Great
Lakes management goal and objectives generated, a similar review focusing
upon indi vidual institutional efforts is appropriate. Again, it is
emphasized that this review is not a performance evaluation comparing
institutional achievements with mandates. Rather, it is an assessment of
the institution's demonstrated structural and operational compatibility
with the set of broader goals and objectives presented. As such, it
provides the basis for specific recommendations offered in Chapter Nine.

Presented below, on an institution-by-institution basis, is a review of
past institutional analyses and a listing of principal strengths and
weaknesses generated from the literature, personal interviews, survey
questionnaire and researcher analysis in light of the stated institution-
wide goals, objectives and parameters. The list of weaknesses for each
institution is a selective one, consisting of those whose resolution is
likely to lead to substantive positive change, both within the individual
institution and more generally, the institutional ecosystem. It is
recognized, however, that there is opportunity for impr'ovement in all areas
 see listing of parameters!, and such opportunities should be pursued in
conjunction with those highlighted.
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lnternat'2onal Joint Corrlssion

The form and function of the International Joint Commission has, without
question, received far more attention than that of the other three
institutions of concern combined. This level of focus is attributed to
numerous factors, including the binational implications of the Boundary
Waters Treaty and the Great Lakes Water Quality Agreements; the longevity
of the IJC itself, its principal role in Great Lakes management concerns
relative to other institutions; and the fact that it has long been hailed
as a unique and innovative device for the resolution of transboundary
disputes and coordination of management of a shared resource,

Over time, this stature has established the IJC as a focal point drawing
accolades for progress in Great Lakes management and, more frequently, as a
target of criticism when this progress was not viewed as forthcoming. The
preponderance of criticise  and therefore recommendations! has been
directed at the "lack of teeth" in the IJC mandate and its inability to
overcome the constraints of two federal governments that tend to be
unresponsive to the management needs of the Great Lakes.

A brief review of some of the more notable analyses of the I'nternational
Joint Commission follows:

o A U.S. Republican House Members Report, appearing in the Con ressional
Record �965!, called for renegotiation of the Boundary Waters Treaty
to broaden IJC functions. Recommendations included: 1! inclusion of
I.ake Michigan in the definition of boundary waters; 2! empowering the
IJC to make recommendations relating to continental development of
water and energy resources; 3! establishing the IJC as a "permanent
institutional location" for international discussion of f'oreign policy
questions; 4! placing a priority emphasis on water levels and pollution
studies; and 5! assuming the lead role in t'ulfilling "the obvious need
for compr ehensive advance planning in the development of water
resources."

o Jordan �969! found shortcomings in that the IJC lacks specific
Jurisdiction over basin boundary pollution matters; cannot control the
timing, extent or nature of the investigations it undertakes; must
await a reference; lacks power to direct or coordinate the research or
ini'ormation gathering by domestic agencies; and lacks power to give
effect to standards and measures it recommends.

o Bilder �972! suggested strengthening the IJC through the formation of
an advisory board with broad Great I,akes-related agency representation;
or an "internationalized Great Lakes Basin Commission" combined with a

new binational interagency committee on Gteat I,akes pollution, Powers
would include establishing pollution standards; approving and licensing
waste disposal facilities; and initiating complaints of non-compliance
before courts and agencies in both countries.

o The Great Lakes Basin Commission �975! stated that the IJC prerogative
required expasion to permit investigation of problems on its own
initiative.
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o The Standing Committee on Foreign Affairs of the Canadian Parliament
�975} called for elimination of the refer'ence requirement; an
extension of power to permit publicizing of all recommendations; and
the assumption of enforcement powers.

o Dworsky �972! cited a need for' better definition of IJC authority  in
terms of resource management rather than boundary disputes!; improved
communication with the Great Lakes Fishery Commission; and a shortening
of study periods.

o Dworsky and Swezey �974! called for a broadening of IJC functions
through the creation of five boards: 1} air; 2! water quality; 3! lake
levels; 4! navigation; and 5! a Great Lakes Operations Office, A Great
Lakes Policy Unit. comprised of the commissioners and senior !'vel
board officials, would be established. The Commission itself would be
comprised of eight full-time members with staggered and fixed terms,
additional staff support; a mandate ta conduct hearings and access to
the court systems of the two countries.

This approach would provide the IJC with the necessary policy making
and administrative authority to carry out its coordinative
responsibility; exercise a mediation function; free itself from treaty
constraints; facilitate binational planning and progr'am coordination;
recommend long-range priorities for data collection and analyses to
assist in the investigation, planning and construction of projects; the
coordination of ongoing research; snd a close working relationship to
all relevant Great Lakes jurisdictions.

o Francis �973! found that "the [International Joint] Commission has
neither the authority nor the resources with which to undertake a
planning function. much less to develop a program designed to attack
'the mismanagement of the boundary waters." Principles for change
include a bilateral arrangement comprehensive in nature; structured to
carry out certain policy, planning and management functions; and a
capability to "over come the incongruity between political and physical
boundaries."

o Zile �974! presented a three-step process for refor'm of the IJC: 1}
grant lake level authority in a role other than that of harmonizing the
various interests involved; 2! formally enlarge an open decision system
to include citizen group interests; and 3! provide that members with
the most input into the organization perform the "harmonization"
function.

o The Science Advisory Board of the IJC �979! recommended an anti-
cipatory planning function, calling for: 1! U.S, and Canada con-
firmation of their expectation that the IJC advise them on unmet
current or emer'ging problems; 2! a continuation of an anticipatory
process for the IJC; 3! creation of a special panel or advisory board;
4! support for an integrated ecosystem management approach and its
implementation; and 5! provision of an IJC information and analysis
capability on a Basin-wide basis.
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o The U.S, General Accounting Office �982! recommended provision far
formalized feder'al responses to IJC recommendations; continuity of U.S.
leadership through five-year staggered terms: a restructuring of the
Water Quality Board arrangement to ensure additional U.S. federal
agency input, and the deve lopment of management plans and meeting
arrangements to ensure a clear direction for U.S. federal agency input
into the U.S. section of the IJC.

Institutional Stren ths and Weaknesses

The goals and objectives of the International Joint Commission, as
presented in the Boundary Waters Treaty of 1909 and the 1978 Great
Lakes Water Quality Agreement, are consistent with the broader Basin
goals and objectives presented earlier in this chapter. In fact, the
Treaty and Agreement are rightfully considered the farthest reaching
and most insightful initiatives of their time and, in many respects,
remain today as models for binational resource management.

The IJC maintains a unique role in Basin management. and by virtue of
its longevity and availability to the two governments, provides an
available and capable  if underutilized! institutional resource by
which to focus binational attention on shared issues.

2!

The provisions in the 1978 Great Lakes Water Quality Agreement, coupled
with their mandated review, provide the IJC with an evaluative
capability unequaled by any other Great I.akes institution.

3!

The legal basis and formality of the IJC mandate is a firm one, given
the legal/political stature of the treaty and agreement devices and the
inherent incentives of the signatory parties to attend to their
provisions  at least when it is politically expedient to do so!.

4!

The IJC's Basin boundary sensitivity, despite the limited authority
exercised, has been a positive step in transcending political boun-
daries to address multi-jurisdictional issues.

5!

The IJC's emphasis on equitable U,S,/Canadian representation is a
decided strength, as it is practiced in the areas of staffing and
funding as well as membership.

8!

The Commission's structure and process ensure that clear lines of
accountability to the federal governments are maintained. Hence, all
activities derive from and are pursued in support of the directives of
the governments.

7!

The breadth of IJC functions under the Great Lakes Water Quality
Agreement is commendable; particularly the much needed emphasis upon

8!

The analysis of the structure and oper'ation of the 'International Joint
Commission, in light of the Great Lakes institutional goals, objectives and
par'ameters identified, yields the following principal strengths and
weaknesses.
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interpretation of water quality data, research needs and aonitoring and
surveillance requirements

The IJC has deaonstrabie value as a consensus-building forua where
aembers are North Americans first and Canadians and Americans second.
Its quasi-judicial function, the availability of Article X for binding
arbitration; and the extensiveness of its board and coaaittee
structure, despite their Iiaitations, ensures its stature as the
leading coordinative/deliberative binational body.

9!

The reference device. despite its failings, provides the governments
with a special studies capability for the range of issues under IJC
purview,

10!

The IJC's growing recognition and conceptual development of the prin-
ciples of ecosystee Nanagej«ent to Basin ptobleas has brought a new
level of sophistication to Great Lakes institutional efforts.

Through its designation of "Areas of Concern" and the pursuit of an
associated Reaedial Action Plan process, the IJC has deaonstrated an
ability to focus its efforts on those Basin issues «ith pronounced
transboundary iaplications.

12!

The IJC has long demonstrated a responsiveness and adaptability to the
needs of the governments - when those needs have been articulated, The
reference process has a deaonstrated value in that respect, Further,
the Coaaission's structure and process also ensure that it reaains a
vehicle of the governj«ents rather than an institution with an inde-
pendent mandate.

13!

The IJC has enjoyed a continuing positive reputation for its technical
expertise and the objectivity and reliability of the inforaatian
provided,

An eleaent of prestige is associated with an appointaent to an IJC
board or coaaittee, and the Coaaission benefits substantially froe the
active work and dedication of these individuals. Many serve, in
effect, as part of an "extended staff,"

15!

Weaknesses

The IJC's ability to respond proaptly to emerging aanageaent needs is
constrained by a rather laborious and tiae consualng reference process.
While soae flexibility in this area is provided by Great Lakes Water
Quality Agreeaent provisions, the absence of a broad "standing
reference" to initiate investigation of emerging issues � at some level

precludes a proactive posture. As a consequence, the IJC can be
circuavented to address pressing issues  e.g., Niagara River Toxics
Committee, Upper Great I,akes Connecting Channels Study!.

2!

While the unique nature of the IJC aandate precludes any substantial
danger of duplicative efforts by other institutions, coordination is a
weakness. Additional inter-institutional cooperation would provide
eutual benefits and strengthen the overall Basin aanageaent effort.
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The quest ianable status of Lake Michigan under the terms of the
Boundary Waters Treaty has added an element of jurisdictional un-
certainty to binational water quantity management efforts.

3!

While state and provincial input into IJC activities is provided via
board and committee membership, the IJC stt'ucture provides a hierar-
chical "top down" approach. State/provincial involvement in the
development and renegotiation of the Gr'eat Lakes Water Quality
Agreement. for example, has been lacking. This matter is accentuated
at the sub-state/pr ovincial level.

4!

The nomination process for commissioners is a closed one. in that non-
federal Great Lakes interests and the public in general are not
involved in nomination, confirmation or open hearing activity. An
inherent skepticism of appointees at the sub-federal level is an
observed result. Further, the inordinate delays in appointments,
attendant prolonged vacancies, and the lack of staggered terms have on
occasion brought the work of the IJC's Washington and Ottawa offices to
a virtual standstill.

The accountability of the IJC to the two governments has been impeded
by the latter's historic unwillingness to formally acknowledge and
respond to Commission recommendations, The virtual absence of feedback
constrains both implementation of these recommendations and the IJC's
ability to develop and implement a program of work sensitive to the
needs of the governments.

6!

Although the IJC enjoys more authority than other Great Lakes insti--
tutions, it is nonetheless an instrument of the governments and
generally lacks the authority to do more than provide advice, recom-
mendations and status reports to them,

7!

The IJC focus is on coordinative, advisory, recommendatory and
monitoring functions and, although this focus lends it an inherent
expertise in Basin-wide standard setting, regulatory matters and the
oversight and direction of jurisdiction programs, it lacks the
authority for any involvement in those areas beyond its limited quasi-
judicial authority.

Although a public information function is central to the mandate of the
Great I,akes Regional Office, once a pioneer in this area, recent years
have seen a virtual absence in any such activity beyond conference
planning and infor'mation inquiries. Further, substantive public input

Staffing for the IJC's Great Lakes Regional Office is modest at best
and the budget has been virtually constant for the last five years.
Further, time consuming and complex classification and administrative
procedures, coupled with the frequency of commissioner vacancies.
prolongs the decision making process and leads to staff vacancies and
insufficient attention to prescribed programs and broader policy
issues.
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into program activity  beyond board and committee appointments! has
historically been sporadic at best.

Within the IJC framework, the Regional Office director maintains
accountability to the Commission for programs and budgets, while the
boards  i.e., Water Quality, Science Advisory! retain actual control
over them. This arrangement has proven awkward and inefficient.

Beyond that put'sued under the general auspices of Great Lakes Water
Quality Agreement  e.g., Remedial Action Plan process, Great Lakes
International Surveillance Plan!, the IJC maintains no planning program
focusing on the Great Lakes ecosystem and its long-term protection, use
and development .

13! Although the Treaty and Agreement provide substantial flexibility in
addressing the range of transboundary resource management issues, IJC
involvement in such has often been constrained by a lack of political
will exhibited by the two governments. The examples cited in s2 are of
note.

Concerted efforts at fostering informal linkages with the range of
institutions involved in Great Lakes management have been lacking.
constraining the IJC's ability to enhance its own programs as well as
raise its stature and positive image within the Gr'eat Lakes
institutional ecosystem.

The inherent potential of the IJC as a Basin management tool is
constrained by an historic reticence of traditional political juris-
dictions  i.e., the two federal governments! to legitimize bi-national
"experimentation" in resource management.

Despite past intentions and extended discussion of such, an antici-
patory planning function has yet to be embraced and reflected in IJC
program activity.

16!

17!

Continued and concerted efforts to incorporate a socio-economic
sensitivity into the range of IJC programs are lacking. Advances are
being made, yet such considerations remain ancillary ones.

18!

While IJC structure discourages its "capture" by any given interest
group, its membership, appointment process and operational charac-
teristics sensitize its programs to political developments at the U.S.
and Canadian federal levels. This sensitivity is such that a change in
government � in either or both countries - can bring IJC activity in
Washington, DC and Ottawa offices to a virtual standstill or result in
new program priorities and/or the termination of former ones. Program
continuity  and therefore institutional effectiveness! is problematic.

19!

Despite its unparalleled importance in the Gr'eat Lakes management
efi'ort, the IJC retains a low recognition level. Even public entities
with Basin management responsibilities exhibit only a limited
understanding of the nature and extent of the IJC mandate. This
limitation can adversely impact the IJC's ability to pursue that
mandate.
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Great Lakes Fishery Commission

A! though es tabl ished over thir ty year s ago, the Great Lakes F isher y
Commission has been the subject of comparatively little institutional
analysis. While this obser.vation is generally applicable to all Great
i.akes institutions  with the possible exception of the International Joint
Commission!, there are other contributing factors. The Fishery Commission
undoubtedly possesses the most explicitly defined and specific mandate; one
that lends itself to evaluation. These characteristics have provided it
with a distinct niche in the institutional ecosystem, a clear focus and a
sense of continuity in program operation. By the nature of its work it has
assumed a relatively low profile. It has neither the mandate nor the
aspiration ta assume the lead role in addressing the full range of resource
management requirements in the Great Lakes Basin. Yet, it contributes
substantially to those efforts and possesses a number of structural and
operational characteristics that warrant consideration and possible
adaptation by other institutions.

The most recent and perhaps only in-depth outside analysis of the GLFC was
conducted by the U.S. General Accounting Office in 1985, The GAO "found
the GLFC has gener'ally carried out its responsibilities effectively and
contributed significantly to improving the Great i.akes fishery." The
Commission's sea lamprey control efforts were identified as its "single
greatest accomplishment." Operati.onal strengths identified included its
role as sponsor and facilitator  as opposed to manager!; a research program
with a demonstrated positive impact; an effective consensus building
process, and a coordinative capability whereby. "...the parties are more
aware of each other's concerns and less likely to act independently."

Perceived deficiencies included poor U.S. commissioner attendance at
meetings in recent years; possible conflict of interest in the awarding of
research contracts to those with Commission affiliation; lack of timely
research results on contracts; and an excessive unused fund balance. 1'n no
cases were those matters found to have a debilitating adverse impact on
Commission performance. nor did the GAO find "evidence that the U.S. was
adversely affected by absenteeism" of commissioners. It was noted that
provisions to appoint alternate commissioners "may be too cumbersome."
Suggested operational adjustments included requiring request for proposals
on large contracts; requiring research progress reports; applying unused
funds against the next year's budgeted expenses and establishing a working
capital fund.

Institutional Stren ths and Weaknesses

At this point, it should be reemphasized that the following is an
assessment of the institution's structural and operational characteristics
in light of the overall Basin management goal and objectives presented
earlier. It is not a performance evaluation examining programs in light of
the institution's own goals and objectives.

1! The goals and objectives of the Great Lakes Fishery Commission, as
presented in the Convention on Great Lakes Fisheries, are consistent
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with the broader Basin goals and objectives presented earlier in this
chapter.

GLFC goals and objectives complement those of other Great Lakes
institutions, and there are substantial areas of shared interest,
particularly with the International Joint Commission.

2!

The Fishery Commission mandate provides measurable goals and objec-
tives. particularly in the areas of lamprey control; maintenance and
enhancement of fish stocks; and dissemination of research results.
This is a principal GLFC strength and critical institutional charac-
teristic which is largely absent within other institutional efforts.

3!

The convention device lends the GLFC legal standing and provides it
with the stature and continuity necessary for the successful conduct of
its work.

Although its concerns focus on a single resource � the fishery � the
GLFC does maintain a Basin-wide orientation which transcends the
limitations of the individual political jurisdictions.

The GLFC does provide for equitable U.S.-Canadian membership; each
government possessing a single vote and being represented by a
delegation of commissioners.

6!

Although appointments are made only by t' he federal governments,
representatives from state, provincial and private interests are also
selected. Further. the various technical committees appear to ensure
broad representation from the various levels of government and academia
as well.

7!

8! Through its lamprey control program, research program and coordinative
activity, the Commission pursues fishery management functions which

could not be undertaken efficiently through the numerous individual
jurisdictions with fishery management responsibilities.

Technical committees and boards are comprised of numerous leaders in
their field and, by virtue of their active interest and involvement in
Commission deliberations, substantially strengthen the Commission
program.

9!

10! The conduct and coordination of fisheries research is a decided
strength, as it provides the Commission with a capability to address/
analyze emerging issues. Further, it places the Commission in the role
of a forum and pool of expertise for fisheries research. It is able to
direct and prioritize research via distribution of research funds.

12!
purview of the Commission. the development  under the aegis of the

While lacking in regulatory and enforcement authority, the Commission
is empowered to develop and implement measures directed at sea lamprey
populations.
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Management of Great Lakes Fisheries is a significant accomplishment.
The pian, signed by twelve fishery agencies, may well provide a model
for application to other issues and other institutions.

The Commission structure and operation - primarily by virtue of its
technical committees and boards - provide a coordinative arrangement
which appears to involve and accommodate the interests of the range of
public and private sector representatives.

13!

The Commission's simple "consensus only" decision making approach is a
sound one, as it requires a firm commitment on the part of both
governments before an initiative moves forwar d.

Funds for research support and special studies ar'e substantial in
comparison to other Great Lakes institutions and, in conjunction with
its coordinative role, provides the Commission with considerable
influence in directing and prioritizing Great Lakes fishery re-search.

15!

16!

The clar ity and specificity of the Commission mandate ensures it a
distinct niche in the institutional ecosystem and minimizes any
disruption to ongoing institutional activity.

17!

The nature of fisheries management requires the Commission to assume an
anticipatory posture; the Joint Strategic Plan for Management of Great
Lakes Fisheries provides the framework for doing so.

18!

The Commission's forte is its ability to serve as a catalyst for
interjurisdictional regional activity while taking every opportunity to
credit its membership and cooperators for successes achieved.

19!

The Commission � through its programs and research effor ts - has
pioneered the "ecosystem management" concept and explored its appli-
cation in fisheries management.

20!

The nature of the Commission's mandate encourages a long-tera planning
orientation. Such plans are less prone to pre-emption by short-term
political considerations than those of other Great Lakes institutions.
This is due to the Commission's charge as well an open-ended
appointment process which de-politicizes � to an extent � Commission
deliberations.

21!

Weaknesses

Clearly, the principal weakness of the Fishery Commission in addressing
the broad range of management issues is its limited mandate, By
design, its focus is limited to fishery management considerations.
Comprehensive Basin planning and management are not provided for.

By its nature, management of the Great Lakes fishery is a transboundary
issue, and the composition of the Commission and its committees ensures
a binational as well as interstate focus.
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2! The Commission lacks an appointment process that permits open nomi-
nations, legislative confirmation and public input throughout the
selection/confirmation process. Further, the open-ended appointment
process tends to buffer commissioner sensitivity to outside input and
the federal governments, and limits the development of new ideas and
initiatives which might be brought forward with a periodic change in
membership or renomination process.

3! While the Commission does provide an "extension service" capacity to
advise, educate or otherwise inform members and cooperators of
relevant issues, this service does not presently extend to the broader
interested public. Further, there is no formal public partici-
pation/information program incorporated into the Commission's process.

4! 1nformal linkages with other Great Lakes institutions warrant
strengthening, as all share some interest in and responsibility for the
management or promotion of the fishery.

5! The Commission's low profile and recognition level � particularly among
the general public � may reduce or otherwise discour'age a sensitivity
and responsiveness to public/private sector interests beyond those of
members and cooperatars.

6! This low profile and recognition level, while desirable in some
respects, can interfere with the building of institutional support,
stature and credibility.

7! Even within the Commission's limited mandate, it appears that interests
can be narrow. Broader issues which affect the fishery  e.g,, water
quality; coastal management: diversion/lake levels: health effects!
have not, but could benefit from Commission involvement. Further, such

involvement would strengthen sometimes rather. tenuous ties with other
Great Lakes institutions.

Great Lakes Commission

The Great Lakes Commission has long served the region as a coordinator and
representative of the collective views of the eight Great Lakes states on a
range of environmental, resource management and economic development
issues. Yet, it was not until the early 1980's, with the formation of the
Council of Great Lakes Governors. that the impetus developed for a careful
and comprehensive analysis of its institutional capabilities. Prior to
that time, such concerns were of a limited nature and did not result in
substantive institutional change. For example, some institutional
questions were raised throughout the 1955-68 time period as the Commission
worked to secure membership from all eight states as well as Congressional
consent. Additional discussions focused on the Commission's inter. face with
the Great Lakes Basin Commission when the latter was formed in 1972.

A renewed interest in Basin issues at the gubernatorial level developed in
the early years of this decade. With the formation of the Council, and
attendant questions regarding duplication of effort and the relative
effectiveness of the two institutions, attention eras focused on the
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structure and operation of the Commission. Three important initiatives
have come forth since that time. The first was a Commission-prepared
background paper presented at the Great lakes Governors' and Premiers'
meeting on Nackinac Island, Michigan in 1982. The paper, while limited to
a series of questions and options to guide the rekindled interest in Great
Lakes institutional design, does provide a foundation for further analysis,

In 1984, the Michigan delegation to the Commission submitted, for
consideration. a discussion paper focusing on perceived inadequacies in the
areas of image; role or function; agenda; structure; and meeting
arrangements:

o ~Ima e � The delegation suggested that image problems resulted from
widespread ignorance of the Commission's role; a widespread perception
of ineffectiveness; and a lack of state support. Recommendations in-
cluded additional emphasis on promotional/publicity effor ts; an
accounting of accomplishments; and the appointment of "highly competent
and prominent commissioners and advisors."

o Role or Function � Problems cited included an excessively narrow
perspective promoti.ng individual state interests; an overly reactive
posture; an unfamiliarity with the problems and policies of member
states; an inordinate allocation of time "fine-tuning" resolutions;
weak and compromising resolutions; and questionable performance of
committee chairs, Recommendations included: a reassessment of regional
priorities; seeking coalitions outside of the regian and government;
developing a pro-active pasture: developing better linkages with
national and regional governors' groups; focusing its resources on
research; increasing reliance on member states for staff assistance:
strengthening resolutions; and better coordinating the work and roles
of committee chairs.

o ~A endo � The delegation cited the lack of a fotnallzed. ongoing
priority setting process; found a focus "excessively oriented" toward
the short term; and inconsistencies among member states in advocating
their interests.

o Commission Structure � Problems identified included inadequate staff
resources; an "unwieldy and excessively hierarchica1" committee
structure; delayed decision-making processes; and lack of Executive
Committee familiarity with key issues. Recommendations to address
these included: staff assistance by member states; streamlining the
committee process; encouraging the executive director to make routine
decisions; and appointing committee chairs to the Executive Committee
in an advisory, non-voti.ng capacity.

o Meetin Arran ements � Two problems were identified � the questionable
timing and number of meetings, and the lack of active participation at
those meetings. Maving the annual meeting to March tto provide for
timely discussion of the federal budget!; and efforts to attract more
informed participants to meetings were recommended.

This discussion paper focused the states' attention on key concerns and did
lead to some madest operational revisians  e.g., committee restructuring,
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re-scheduling meetings!. More importantly, however, it brought the
question of the Commission's institutional capabilities to the forefront of
regional deliberations.

The culmination  or perhaps continuation! of these efforts and the interest
they aroused was a November 198S commissioned "Study of the Relationship
Between the Council of Great Lakes Governors and the Great Lakes
commission." Prepared by State Research Associates, the study responded to
a February 1985 Council resolution noting "the potential for duplication of
effort, inefficient use of public resources and public confusion over the
identities of the two organizations," The Council further noted that
"significant rei'orms in the structure and organization of the Great Lakes
Commission would strengthen its abilities to address regional resource
management issues."

Following a series of interviews with Great Lakes state
officials which elicited a number of the institutional
weaknesses identified in earlier chapters, the report
evaluated five options for improving the relationship of
tutions of concern;

and provincial
strengths and
presented and
the two insti-

1! "Mothball" the Great Lakes Commission by phasing out programs or
withholding dues payments; redirect state funding to the Council along
with current staff resources.

2! Expand Council membership to include New York and Pennsylvania;
establish it as Executive Committee of the Commission; merge/coordinate
organizational resources of two institutions.

3! Restructure the Commission via appointment of all governors to state
delegations; provide for gubernatorial membership on Commission's
Executive Committee; keep Council in present form and use Commission
where eight-state agreement is desired.

3a! Same as "3" except that governors would appoint top level staff to
Commission: the same aides who serve on Council's Executive Committee.
Each would serve as chairman of their state's Commission delegation,
Co-location af Council and Commission staffs would be explored.

4! Negotiate a memorandum of agreement between the two institutions
providing for clarification of roles; staff coordinat.ion and agenda
setting.

An analysis of comparative advantages/disadvantages lead to the recom-
mendation that option 3 a! be pursued. As of mid-1986, efforts in that
direction were under consideration.

Institutional Stren ths and Weaknesses

The analyses discussed above, although limited in scope, do highlight a
number of the strengths and weaknesses in evidence when the structure and
operation of the Commission is reviewed in light of the broader goals,
objectives and institutional parameters presented earlier.
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The goals and objectives of the Great Lakes Commission, as presented in
the Great Lakes Basin Compact, are consistent with the broader Basin
goals and objectives presented earlier. They demonstrate, in fact, a
firm understanding of the interrelationship between regional
environmental protection and economic development requirements, and the
pub!ic health and welfare criteria which provide the focus for their
pursuit.

The Commission's broad mandated' coupled with its task force structure,
provides a substantial degree of flexibility in focusing on emerging
issues.

2!

The Great Lakes Basin Compact, as a legal agreement among states and
ratified by Congress, provides a firm legal basis for, and a sense of
longevity and continuity to, the operation of the Commission.

3!

Sy virtue of its membership, the Commission is sensitive to the
resource management needs of non-Basin portions of Basin jurisdictions,
and the impact of those needs in interstate priority setting exercises.

4!

The Commission structure and operation provides for full accountability
to member states. Responsiveness to the membership is demonstrated in
those instances where decisions and directives are clear.

Although its authority is limited to "soft" management functions, the
Commission mandate does provide for attention to a broad array of
regional issues.

6!

The Commission provides a forum for coordination among the eight Great
f,akes states, with opportunities for involvement by federal  U.S, and
Canadian!, provincial and private sector interests,

7!

The Commission has a demonstrated capability in monitoring and
surveillance activity as it relates to public policy and legislative
developments affecting the Great Lakes.

8!

9!

The Commission's decision making process, which strives for consensus
but provides for majority rule, is a sound one.

10!

The technical expertise of the Commission is well recognized, as is the
objectivity and quality of the research materials it prepares.

While the Commission lacks a fully integrated program recognizing the
inseparability of environmental protection and economic development
goals, it has demonstrated the capability to balance both concerns in
its agenda setting.

12!

The Commission's potential capability as a regional advocate is
significant, given its interstate coordinative, consensus building
mandate and historical focus at the U.S. federal legislative and policy
level.
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Weaknesses

While the Commission's goals and objectives do complement those of
other institutions, the issue of duplication in program efforts and
related initiatives is a relevant one in terms of its relationship to
the Council.

The goals and objectives of the Commission do not lend themselves to
evaluation, as they are broad and can be difficult to measure  e.g.,
coordinating, assisting, advising, recommending!. Hence, a benchmark
for gauging institutional performance has not been available.

2!

In strict terms. the Commission's geographic area of concern is limited
to the U.S. portion of the Great Lakes Basin. Issues or problems
originating in Canada  or by Canadian governments! which influence
state interests are within its purview, but the Gteat Lakes Basin
Compact limits Commission interaction with the federal and provincial
governments of Canada.

Commission membership is limited to Great Lakes states and provides
only a limited, indirect means for Canadian involvement. Involvement
by U.S. federal agency representatives on an observer basis is provided
for, but has historically been quite limited.

4!

5!

Staff responsiveness to directives of the membership is constrained by
a frequent lack of clarity in Commission decisions.

6!

The Commission is vested with no management functions beyond basic
coordinative/information sharing/advocacy activities. It has not been
employed to undertake "hard" management i'unctions even in those
instances where it might operate more efficiently/effectively on a
Basin-wide basis than separate efforts of the various political
jurisdictions.

7!

While the Commission does receive state appropriations, they are
limited, and timeliness in state dues-paying has been an issue, Even
though other means of financing are permitted  e.g.. grants, contri-
butions!, they have not been vigorously pursued.

8!

Pull participation and voting privileges are afforded even to those
states in arrears on dues, thus eliminating a major incentive for
timely contributions. Presently, only the chairmanship is forfeited
for non-payment.

9!

10! The inability of the Commission to draw substantially from member
jurisdictions for active staff' support is a decided weakness, parti-
cularly in light of the assistance received by other Great Lakes
institutions.

The appointment process for state delegation members is a closed one in
that it is either fixed by law or provided for through gubernatorial or
legislative appointments. There is no formal nomination, confirmation
or hearing process which provides for broad input into the appointment
exercise.
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The Commission does have a research coordination capability, but beyond
periodic compilation of research activity in the region, exercises no
coordinative or priority setting role.

An information "extension" service is provided for member jurisdictions
and. on request, to others who make inquiries. However, there is no
public outreach program that functions on a broad and continuing basis.

12!

The Commission possesses no regulatory,
authority, nor has it had substantive
promoting such.

enforcement or standard setting
involvement in coordinating or

13!

The Commission's planning authority has
comprehensive basis, focusing instead
considerations.

not been applied on a long-term
on short -term, issue-specific

14!

An advocacy lobbying function is central to the Commission's role,
although general lack of ef feet iveness is widely perceived as a
si gni f i cant i ns ti tut ional weakness .

16! The Commission's role in the institutional ecosystem has become
increasingly unsettled since the formation of the Council, and while
this has not necessarily weakened the collective institutional effort,
it has precluded the level of mutual benefits which might be realized
under a close cooperative working relationship.

Linkages with other Great Lakes institutions do exist, but are informal
and exercised only sporadically.

Authority under the Great Lakes Basin Compact is exercised selectively:
some issues have historically received more attention than others.
While this is appropriate in the sense that efforts must be targeted to
stated priorities, it is unclear whether the Commission is fully aware
of the range of, and flexibility under, its mandate.

The Commission lacks an anticipatory posture. Rather, it favors a
reactive stance focused on 0.8. federal legislative and policy
activity.

19!

20!

The Commission has long had a low recognition level among the general
public and in some areas of the governmental arena. Media interest has
been minimal. Misconceptions abound with respect to its goals and
emphases. Within the Commission, little effort has been expended to
publicize and clarify its efforts.

21!

The Commission compares favorably with other institutions in its
demonstrated ability to address both economic development and and

22!

The Commission, in its efforts to gain greater stature and a higher
profile, actively seeks recognition of its accomplishments. While this
can be a positive action, it can undermine institutional support if
member jurisdictions are not rightfully recognized for their role in
those accomplishments,
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resource management concerns. However, the effort is more one of
"balancing" competing interests than integrating them. Movement in the
latter direction is required.

23! Member jurisdictions have, on the average, demonstrated a rather casual
interest in, and attitude toward participation in Commission
activities, The political will necessary for strong and continuing
Commission leadership has been demonstrated only infrequently. In
recent years, the majority of its membership has clearly preferred to
vest its political energy in Council initiatives. The Commission has.
in some cases, preferred to follow the Council's lead rather than
exercise its own leadership capabilities.

24! The Commission program has not embraced the "ecosystem management"
concept; preferring instead a focus on federal legislative and policy
actions on a piecemeal and issue-specific basis.

25! The Commission has long had a decided interest in and orientation
toward Great Lakes maritime issues. devoting a substantial amount of
its energies in that direction. This has come at the expense of
regional environmental and resource management considerations.
prompting it to become widely characterized as an "economic develop-
ment" agency,

Council oZ Great Lakes Governors

As the most recently established of the institutions of concern, the
Council enjoys a stature, public profile and level of expectation that will
long ensure the importance of its role in the Great I,akes institutional
ecosystem. Its initiatives � such as the Great Lakes Charter � are
indicative of its potential, and have generated a seldom observed
excitement in Great Eakes issues by public and private sector interests
alike.

As an institutional form, however. the Council has yet to be fully tried
and tested. Its potential is clearly a function of the political will of
its members and can therefore be tenuous. In the opinion af some, its
operational strengths are countered by its structural weaknesses,

To date, the only analysis examining the Council's characteristics was that
of the previously discussed "Study of the Relationship Between the Council
of Great Lakes Governors and the Great I,akes Commission." While the focus
of that study was clearly skewed toward the strengths and weaknesses of the
latter, several findings concerning the Council were presented. The
Council was lauded for: its ability to generate political and policy
consensus on key regional issues; its ability to initiate programs and
projects with multi-state applications; its political sensitivity; as a
forum for discussion among the governors and premiers; and for maintaining
an agenda-setting process sensitive to regional needs. The lack of full
representation by New York. Pennsylvania and the Great Lakes provinces was
an item of concern. Study recommendations, however, focused almost
exclusively on GLC revisions and provided little guidance for future
Council activity.
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Institutional Stren ths and Weaknesses

Presented below is a series of strengt'hs and weaknesses suggested by
exa«enation of Basin goals and objectives in light of the Council's
structural and operational characteristics, Though the process was
constrained by the brief existence of' the Council and the absence of past
analyses. numerous key strengths and weaknesses did emerge.

1! The goals and objectives of the Council. as presented in its bylaws,
are consistent with the broader Basin goal and objectives presented
earlier in the chapter. They are indicative of a firm understanding of
the interrelationship between regional environmental protection and
economic development require«ents.

2! The Council's mandate permits it substantial flexibility in setting and
pursuing its agenda; a flexibility ensured by its «e«bership's standing
as the chief executive officers of the Great Lakes states. Given the

political will, actions can be forthright, decisive and effective.

3! The Council, again by virtue of its «embership, has a demonstrated
politica1 sensitivity to region-wide  i.e., political jurisdiction! as
well as Basin needs and priorities.

4! Representation from the private sector and sub-state/provincial levels,
though limited, is provided through task forces and similar
arrangements on an issue-specific basis.

5! As an instru«ent of the governors, the Council is fully accountable to
its membership and responsive to its consensus decisions,

6! Although its authority i.s limited to "soft" «anagement functions, the
Council mandate does addtess a broad array of regional issues.

7! Although the state dues structure is «odest at best and all states do
not presently contribute, the structure is in place and outside funds
are actively sought to augment contributions.

8! The Council benefits substantially from the active support and
contribution of individual state staff resources; in this respect it
serves as a "«odel" for other Great Lakes institutions.

9! The Council has demonstrated effectiveness as an infor«ation-sharing
and consensus-building forum. As a dispute avoidance or conflict
resolution mechanism it is untested, as issues selected for open
consideration to date by the governors have not been funda«entally
divisive. The com«ittee and task force levels, however, have a
de«onstrated capability to address such matters,

10! While the Council lacks a co«prehensive planning function, the Great
Lakes Charter and Toxics Agreement initiatives represent significant
policy planning efforts and suggest potential for continued, broadened
efforts.
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12!

13!

14!

15!

16!

19!

20!

Weaknesses

2!

3!

17!

18!

The Council's coordinative capability is a particular strength, as the
institution's stature and influence  in and of themselves! provide an
incentive for broad and active participation by the Great Lakes states
and provinces.

Regional advocacy efforts, when pursued, have a demonstrated effec-
tiveness by virtue of the influential nature of the Council membership
acting in unison.

The Council has exhibited an expertise in targeting key regional issues
for special studies.

While the Council is highly selective in attending to regional issues.
its rationale for doing so is clear, and it approaches its task with a
firm sense of its role and purpose.

The signing and implementation of the Great Lakes Charter demonstrates
the Council's anticipatory capabilities, serving as a model for such to
other Great Lakes institutions.

The Council performs the coordinator/catalyst role quite well, pro-
viding a "showcase" for its membership and crediting members for
successes achieved.

The Council is effective in building support for its initiatives;
support which is virtually guaranteed by virtue of its careful
selection of issues; the statur e of its membership; and its media
appeal.
Political will is the driving force behind all Council activity. and
though subject to future variation, has been substantial to date,

While the ecosystem approach is not an integral component of the
Council program, it is recognized in the Charter and will likely be
reflected in implementation of the Toxics Agreement and future
environmental planning and management initiatives,

The Council has demonstrated sensitivity to both the environmental and
economic characteristics of issues it has addressed, avoiding overt
biases or "capture" by a given interest or interest group.

While the Council's objectives complement those of other Great Lakes
institutions, the issue of duplication in program efforts and related
initiatives is a relevant one in terms of its relationship to the Great
Lakes Commission.

The Council's goals and objectives do not lend themselves to evalua-
tion, as they are broad and difficult to measure. A benchmark for
gauging institutional performance has not been available.

The Council lacks the legal formality  e.g., compact, treaty! of other
Great Lakes institutions. relying on a substantial but tenuous
foundation of political will as its impetus and very existence.
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Full membership is limited to the six westernmost Great Lakes states,
thereby constraining the input of two additional states {New York,
Pennsylvania! and two provinces  i.e., Ontario, Quebec!, with a vested
interest in management of the resource.

4!

The Council is vested with no management functions beyond basic
coordinative/information sharing/advocacy/policy activities. It lacks
the authority to undertake "hard" management functions even in those
instances where it might operate more efficiently/effectively on a
Basin-wide basis than separate efforts of the various political
jurisdictions.

5!

While the Council does receive state appropriations, they are limited
and all member states do not presently contribute. Further, full
participation and voting privileges are afforded even to the state{s!
in arrears on dues, thus eliminating a major incentive for timely
contributions.

6!

Staffing arrangements are overly conservative and unsettled. Two
separate office locations are maintained and future arrangements are
unclear. An extended lapse in executive director appointments was
experienced. In-house technical expertise is limited. Staff retention
has been a significant problem.

7!

The Council provides an infor'mation "extension" service to member and
cooperating jurisdictions, and on request, to others who make

8!

inquiries. However', there is no public outreach program that functions
on a broad and continuing basis.

An open, public participation process has not been established for
Council initiatives. The Great Lakes Charter process, for example, has
been criticized for its "closed door" development.

10!

The creation of the Council resulted in some disruption of the institu-
tional ecosystem; the Great Lakes Commission role has become in-
creasingly unsettled, While this has not necessarily weakened the col-
lective institutional effort, it has precluded the level of mutual
benefits that might be realized under a close cooperative working rela-
tionship.

Linkages with other Great Lakes institutions have been established, but
working relationships and cooperative efforts require additional
strengthening.

12!

Interactions with public and private sector interests beyond the
state/provincial levels must be expanded to broaden sensitivity and
responsiveness to the range of Great Lakes issues under the Council
mandate,

13!

While formation of the Council was undertaken in response to a
demonstrated need, it is questionable as to whether an entir'ely new
institution was required. Opportunities to adapt existing institutions
 e.g,, Great Lakes Commission! were not fully explored.
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14! An open planning and policy making process is presently lacking;
agendas tend to be set with limited "outside" input and policy
development pursued in a similar fashion.

15! The Council tends to approach its mandate on an issue-by-issue basis;
further attention to the "ecosystem management" philosophy and its
recogni tion of the interrelatedness of Basin uses and impacts is
required.



CHAPTER NINE

SCENARIOS FOR INSTITUTIONAL REVISION:
RECOMMENDATIONS AND RATIONALE

Introduct4 on

The preceding chapter, through presentation of goals, objectives and
organizational parameters for elements of the Great Lakes institutional
ecosystem, serves a pivotal role in the transition from a descriptive
analysis of px'esent arrangements to an exploration of options to revise,
replace or otherwise strengthen them. The review of collective and
individual institutional strengths and weaknesses in light of those
pax'ameters was the principal vehicle of this transition.

In this ninth and i'inal chapter, the culmination of all preceding discus-
sion is reflected in the presentation of specific recommendations directed
at advancing the Great Lakes management effort through structural and oper-
ational revision of its institutional arrangements. In so doing, the fol-
lowing is pxovided: summaxy statements of key findings; documentation of
the need for institutional change; presentation of recommendations and
rationale fox institutional change under alternate scenarios; and an exami-
nation of the political implications of change under these scenarios. A
discussion of continuing research requirements in this area is presented in
an Epilogue.

The i'ormat for the presentation of recommendations for institutional change
is reflective of the four pxincipal alternate scenarios available:

I! A "status quo" scenario in which change evolves from within the
institutional ecosystem in the absence of concerted "outside" mani-
pulation;

2! An incremental approach which accepts the fundamental legitimacy of
cux'rent institutional arrangements while pursuing limited operatio-
nal and structural change toward a prescribed set of long-tera
goals.

3! A substantive change approach which also accepts the fundamental
legitimacy of current arrangements yet seeks, through sweeping
operational and structural xevision, a substantially revised man-
agement framewoxk; and

4! A dramatic single-step revision where the present institutional
ecosystem  or at least a numbex of its components! is rejected in
favor of a neer and significantly re-directed institutional arrange-
ment.

280
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The objectives of each scenario are presented, accoapanied by an assessment
of political feasibility and the corresponding likelihood of iaple-
aentation. Institution-wide and institution-specific recoaaendations are
offered. their rationale presented and where appropriate, an iapleaentation
strategy defined. The comparative advantages/disadvantages of the alter-
nate approaches are explained.

A Sueeary Perspective on the Structure and Operation ot the Great Lakes
Lnsti tutlonal Ecosystem

A suaaary perspective or point of reference for the consideration of the
alternate scenarios can be drawn froa the cuaulative discussion of preced-
ing chapters. Rather than reiterate that lengthy discourse, however, or
focus on the ainutiae associated with institution-specific concerns, a
listing of findings is readily extracted to document the need for insti-
tutional change. The following are offered,

1! Present institutional arrangements are viewed as less than sat-
isfactory by a substantial segaent of those directly involved with
thee, as indicated via personal interviews and survey responses.
Perceptions aeong the general public, aside frow ignorance or
indifference, indicate aarginal satisfaction at best, As a
consequence, present arrangeaents lack the intensity of interest
and support necessary to realize their full potential.

2! Great Lakes institutions have evolved over tiae, each responding to
a distinct set oi' events and perceived needs. None has a
coaprehensive, Basin-wide focus, nor is the collective effort
designed or able to provide that focus.

3! None of the institutions exaained has exercised all powers under
its existing mandate. nor has a concerted effort been aade to
explore the potential benefits oi' close coordination and cooper-
ative efforts.

4! When exaained in light of the goals, objectives and organizational
paraaeters for Great Lakes aanageaent identified in Chapter ELght,
the individual and collective institutions, despite significant
strengths, deaonstrate structural and operational inadequacies
which coaproaise their potential.

5! Despite significant inroads into acceptance of regional governance
and the ecosystem aanageaent approach. Great Lakes aanageaent
efforts reaain largely in the hands of the traditional political
jurisdictions, while regional institutions serve in a aodest,
underutilized and often uncertain capacity.

6! Historical attention to Great Lakes institutional design and
evaluation has been sporadic at best, constraining the evolution of
the regional management effort. As a consequence, technical and
scientific capabilities in Great Lakes aanageaent are clearly
outpacing innovation in public policy discourse and institutional
design, "Crisis-response" tendencies are firely entrenched;
anticipatory/proactive postures have been resisted.
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7! A review of the institutional ecosystem, and in particular its
regional institutions, finds coapatible goals yet a aanageaent
systea lacking a coeaon focus.

These and other findings arising through the course of the study justit'y
the developuent of alternate scenarios and associated recowaendations,

Prior to presentation of these recoaaendations, however. a critical point
warrants eaphasis. 1nstitutional inadequacies cannot be "legislated away"
siaply through the creation of a regional institution or alteration of its
operational and structural characteristics. Rather, successful pursuit of
Basin goals and objectives. however aeasured, deaands an institutional
arrangeeent with a sensitivity toward the Basin's environaental, econowic
and social needs and the pol}tical support and will of those in leadership
positions. When present. political will can transcend even the aost
restrictive institutional fora. When absent, even the aost innovative fora
can becoae iapotent. While operational and structural characteristics can
serve as inducements for political support of a given institutional effort,
they provide no guarantees. Hence, the "huaan factor" in determining
institutional success reaains a great variable.

Scenarfo One: Preserving the "Status quo"

The scenario suggested here pertains to the long observed "natural"
evolution of the institutional ecosystem; evolution influenced and directed
by a natural progression of events and issues as opposed to concerted
"outside" aanipulation of the institutional structure. The theory is that
these events and issues, as they arise, will sensitize existing
institutions to unset needs and induce an appropriate coapensatory
response. Advocacy of the "status quo" approach is an endorsement of the
existing institutional ecosystem and a vote of confidence in its ability to
sense, adapt to and address eaerging issues. As such, this scenario
rejects the notion that aanipulation of structural and operational
characteristics of a given institution should take place as one coaponent
of a "grand design" for the entire institutional ecosystea, Therefore,
recoaeendations to that end are deemed inappropriate.

Kndorseaent of the "status quo" can be soundly rejected on the basis of
earlier discussion. Three principal points warrant consideration. First,
and very siaply, historical observation leads one to the conclusion that
institutional evolution in the absence of a focus or coulton rationale way
be little aore than a re-positioning of individual institutions without
aoving the collective institutional effort forward. Second, the "environ-
aent" in which Great Lakes institutions operate is not conducive to a posi-
tive evolutionary process. The enduring federalisa philosophy; the self-
preservation instincts and inertial tendencies of existing institutions;
the experiaental nature of regional aanageaent; the absence of benchaarks
for institutional assessaent and design; historically aodest levels of
political will; and divergent philosophies aaong the political jurisdic-
tions are aaong those factors which discourage unaided institutional evolu-
tion froa taking place in such a aanner that substantial progress is ob-
served. Third, the sheer uagnitude of the regional aanageeent task � in
terjls of resource use and political, social and econoaic considerations
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can be an insurmountable one in the absence of' a reasoned strategy for
effecting institutional change,

Even now, in an era of increasing attention to, and concern over the
adequacy of Great Lakes institutions, institutional change is driven more
by issue-specific needs and political considerations than by thorough
assessment and understanding of Basin management goals and objectives and
the means to achieve them. These observations provide the basis for
rejecting the status quo scenario and investigating alternate scenarios in
which gradations of manipulation are employed to reconcile Basin goals and
objectives with the institutions designed to pursue them.

Scenario Tire: An Incremental Approach ta Iljstltutioaal Change

This scenario accepts the fundaaental legitimacy of existing institutional
arrangements and advocates a series of. modest operational and structural
revisions to bring those arrangements in line with the Basin management
goals and objectives presented earlier. Such revisions are those which can
be implemented with a relative minimum of political investment, econoaic
cost and time delay,

Presented below are recoaaendations for the individual and collective Great
Lakes institutions of concern. Drawing largely from Chapter Eight
discussion of institutional strengths, weaknesses, goals and objectives
founded on research embodied in earlier chapters, these recoamendations are
accoapanied by a statement of rationale and an indication of implementation
opportunities and constraints likely to be encountered.

Recommendations � The Collective Institutional Effort

1! Endorse a common set of pals and ob ectives for the use mana ement
and rotection of the resources of the Great Lakes Basin. The pre-
scribed mandates of the four regional institutions of concern, while
diverse. are generally complementary and supportive of a common
 although unarticulated! set of goals and objectives. The joint prepa-
ration of such a set of goals and objectives. followed by formal recog-
nition and endorsement by all jurisdictions with a Great Lakes manage-
ment role, would constitute both a symbolic gesture of shared commit-
aent as well as a practical foundation for future cooperative action.
The goals and objectives statement presented in the preceding chapter
is suggested as a framework.

Such an action, given its non-binding status and inevitable "least
coamon denoainator" nature, can be expected to be politically accept-
able. ln a sense, this action parallels the Great Lakes Charter ap-
proach, although having a broader focus and seeking regional institu-
tions as well as political jurisdictions as signatories.

The key to implementation will be a lead institution or group of
individuals willing to spearhead the effort; the Council of Great Lakes
Governors may be the appropriate choice. Securing the interest and
active support of the two federal governments «ill be a significant yet
necessary challenge.



2j Pre are a biennial "State of the Great Lakes" re ort under the oint
authorshi and concurrence of Great Lakes institutions and their member
J � "'"""'"'
definitive annual statement on the status of the resource, current
prograas and priorities, problea areas and accomplishments, and an
action agenda for the following year and beyond. Individual plans of
institutions would be specified and have a coaaon focus, addressing the
previously recoaaended "common set of goals and objectives for the use,
management and protection of the resources of the Great Lakes Basin."

The report  and report developaent process! would provide its
contr ibutors with an oppor tunity to approach resource management goals
from an integrative perspective reflecting the variety of institutional
mandatee and goals in the Basin. Further, over time it would provide a
comprehensive benchmark for assessing progress and revising programs
accordingly.

This initiative would not supplant institution-specific annual reports
now pr'spared, but provide an overview for integrating the totality of
such inforaation under shared goals for management of the resource.
The report developaent process would be undertaken by the collectivity
of regional institution directors as part of an on-going coordinative
process.

3! Establish a framework for information exchan e and oint action throu h
the conduct of an annual Great Lakes Polic Summit. The institutions
of concern, in lacking a formal framework for information exchange and
joint action, have failed to take full advantage of their common
interests and pool their resources, as appropriate, This should be
remedied with two actions. The first is holding an annual aeeting
among Great Lakes institution directors and senior staff to identify
their respective priority concerns for the upcoming year, share «ork
plans, explore cooperative opportunities and address any duplication,
overlap or overlooked program areas. The second is the scheduling of
joint aeetings between the institutions of concern. Each institution
should plan, on a rotating basis, to hold a joint meeting with another
once each year.

Modest yet sporadic advances in these areas have been made in past
years; an indication of the political feasibility of fully implementing
this recoaaendation. An initial sumait meeting of the institutions'
officers and key staff is needed to open discussion and establish a
process for aembership endorsement and subsequent planning of the joint
aeetings. This initial summit, as a aajor' event, could be used as a
"signing ceremony" for the previously suggested coaaon set of goals and
objectives.

4! Establish a re ional information collection stora e and retrieval
~s stee. Each of the institntions of concern has its cen areas cf
special expertise, and its resources  e.g,, stafi'. data base, library!
in those areas are oi' tremendous potential value to other institutions
and the region in general. Access to and knowledge of availability are
the key constraints. A coaputet -based inventory of available aater ials

even in a rudimentary fora � would improve inter-institutional
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accessibility to the specialized "in-house" libraries and holdings of
the individual institutions. Such an inventory will be of' increasing
value as staff resources are challenged by limited budgets; broadening,
multi-disciplinary issues; and time limitations for research.

Collaboration among the institutions ta establish such a system would
appear to be without serious obstacle. The principal factors may be
the extent to which their respective computer systems are compatible
and their ability to agree on the form and substance of the information
system.

An organizational meeting of the information officers of the various
institutions «ould constitute the necessary first step in examining the
feasibility of such a system. Discussions among the technical staff
and policy officials of the respective institutions would be required
to operationalize the system.

5! Cr'cate a framework to monitor' and coordinate Great fakes r esear ch acti-
vit identif and rioritize needs. and allocate res onsibilities
While each institution has some coordinative role in this area. a
single Basin-wide system accommodating multi-disciplinary interests is
lacking. As a consequence, multiple statements of "priority" research
needs are in circulation at any given time. A standing comittee or
council with broad membership drawn fro» academia, government and the
private sector is required. Further, that asseablage must be aware of
the variance in research mandates among the various Great Lakes-related
entities and exhibit the stature and credibility needed to influence
research patterns,

Aspects of this framework are presently in place through the Inter-
national Association for Great Lakes Research and the Council of Great
Lakes Research Managers under the auspices of the International Joint
Commission. Further, the proposed Great Lakes Amendment to the V.S.
Clean Water Act recognizes this need in its provision for a Great I,akes
Research Office within the National Oceanic and Atmospheric Administra-
tion. At present, however, the framework is not complete and lacks the
ability to perform the needed functions.

This prioritization and coordination effort is best under. taken within a
multi-institutional framework, perhaps with a single coordinative
entity such as a Sea Grant Prograa, the Great Lakes Sea Grant Network
or a reconstituted Council of Gr'eat Lakes Research Managers.

6! Inter-institutional su ort for a Great Lakes Information Referral
Center. The lack of active public information services among the
institutions of concern contributes to their generally low public pro-
file and attendant public confusion over their respective responsibili-
ties and capabilities. Further, fragaentation of authority precludes
the existence of an active centralized source for directed inquiry.
All Great Lakes institutions would benefit froa support of a Great
Lakes Information Referral Center. Modestly staffed and funded via
these institutions as well as acadeaic and foundation grants, the
Center would base its services on the previously referenced regional
information, collection, storage and retrieval system. Fielding calls
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fro« any source fro« citizen inquiries to private fires or govern«ent
agencies, the Center would respond to the inquiry directly or refer the
caller to the appropriate source.

This Center could be «odeled in part after a service of the sa«e na«e
supported by the Great Lakes Basin Com«ission and the Michigan Sea
Grant Progra« in 1979-80. That service met with so«e success, although
disbanded before it was able to fully establish itself. Support for
such an effort is likely, although willingness to co««it«eat funds will
be questionable a«ong the institutions of concern. Foundations and
acade«ic institutions are likely sources, at least initially. Such a
Center is «ost appropriately housed within an academic or non-profit
organization  e.g., The Center for the Great Lakes; Great Lakes Sea
Grant network! with strong ties to, and direction provided in part by
the regional Great l,akes institutions and their me«ber jurisdictions.

7! Establish a "Great Lakes Office" or its e uivalent in all Great Lakes
states rovinces and relevant federal a encies. Advance«ents in
focusing jurisdictional attention on Great Lakes issues have been
de«onstrated in Michigan and New York, and other states  e.g., Ohio!
are considering such an office. The Great Lakes Progra« Offices in
U.S. EPA and Environ«ent Canada have played positive roles at the
federal level in this regard as well, It is reco«mended that the
re«aining jurisdictions establish such an of'fice and use it for both
intra- and inter-jurisdictional coordination and policy-«aking
purposes.

8! Increase involvement of non overnmental or anizations in various coord-
inative and olic develo «ent efforts. The four govern«ental
institutions of concern, in assessing their own collective
capabilities, should determine those areas in which nongovern«ental
organizations can «ake a substantive contribution. Exa«plea include:
use of the International Association for Great Lakes Research for
policy and socio-economic as well as scientific research pursuits; The
Center for the Great I,akes for coalition-building and special studies;
Great Lakes Tomorrow and Great Lakes United for public education and
participation; and various industry associations for soliciting
industry contributions/reactions to policy development initiatives.
One means to pursue this opportunity is through nongovernmental sector
involvement in the Great Lakes Policy Su«mit reco««ended earlier, and
thereafter in any subsequent coordinative activity.

9! Establish a "Visitin Scholar" ro ram in all institutions of concern.
The Great Lakes institutional ecosystem will thrive only through the
infusion of new ideas and initiatives, and perspectives from those who
are relatively new to it. For this reason, a "visiting scholar"
program should be instituted within each institution. A one or two
year "endowed chair" should be established, permitting outstanding
academic, business or public officials to contribute their talents to
the Great Lakes «anage«ent effort.

In «any instances. existing staff resources could be allocated to
provide for such. Further, this type of function would expect to draw
foundation and corporate donor interest.
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10! Desi nate inter-institutional liaisons as a aeans to stren then
~links es. The Great lakes policy cosaunity is. in aany respects, a
rather saall one, and significant overlap is found in the aeabership,
advisors and cooperators of the various institutions, Each institution
would be well served by identifying individuals with a dual designation
and appointing thea as liaison between the two. So designated, they
would serve as coordinator and contact to ensure that each institution
is well inforaed of the other's activities and opportunities for
cooperative effort,

Several aeabers of the Great Lakes policy coaaunity presently serve in
such a capacity on an inforaal basis; support for foraalizing such an
arrangeaent is expected to be readily achieved. It would be incuabent
upon staff directors to identify such individuals and secure their
cooperation as well as the approval of the aeabership.

11! Poraalize an Intera enc Personnel A r'eeaent rocess to facilitate
staff exchan e agon Great Lakes institutions and state rovincial/
federal a encies. To varying degrees, Great Lakes institutions are
subject to probleas of staff turnover, staffing size liaitations and
sensitivity to the inter'ests and needs of their aeabership. To better
utilize the pool of Great Lakes expertise, strengthen inter-
institutional ties and proaote professional developaent, an exchange
pr ograa between and aaong the regional institutions and relevant
federal, state and provincial agencies is recoaaended. For exaaple, a
state could allocate a staff person to the Great Lakes Coaaission for a
given project, or an IJC staff aeaber could join the Fishery Coaaission
staff on a teaporary basis to work on fishery/eater quality issues.

Such a prograa could be aodeled in part after that sponsored by the
Great Lakes Basin Coaaission in 1979-80, where GLBC fund allocations to
the states could be accepted in funds or "in-kind"  i.e., personnel!
contributions. Properly designed, such a prograa could be instituted
on a substantial scale at noainal cost.

Recoeeenctstions � The Indfvidrral Institutional BA'ort

A. International Joint Coaaission

1! Conduct a aa or eriodic review of the teras of the Boundar
Waters Treat and Gr'eat Lakes Water ualit A reeaent in li ht of
current and cger in binational aana eaent needs. A revie~ of the
Treaty. including an assessaent of its curr'ent and potential
application, as well as the need and desirability of its aaendaent
or renegotiation should be undertaken in the near tera and
periodically thereafter, perhaps every three years. The intent is
to ensure that IJC efforts are targeted at critical issues; that
Basin jurisdictions  and in particular the federal governaent! are
fully aware of that potential; and that its ability to provide for
a response to eaerging Basin probleas and issues is periodically
assessed. A siailar arrangeaent for the Great Lakes Water Quality
Agreeaent is advisable; perhaps a acre frequent and open version of
the Agreeaent review anticipated for 1988-1987.
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Such a review should be sponsored by the federal governaents and
involve state and provincial participation, but be conducted with
outside assistance to ensure a broad and objective review. The
National Research Council/Royal Society of Canada review of the
Agreement in 1985-86 provides a useful eodel.

2! Broaden and stren then the Council of Great I,akes Research
~Mana ers. Established under the auspices of the IJC's Science
Advisory Board in 1983, the Council is designed as a forua f' or the
exchange and coordination of research inforaation aaong research
agency and institute directors in the Great Lakes Basin. Further.
it is the missing link between Science Advisory Board
recoaaendations and their potential application. Broadening its
limited aeabership and strengthening or initiating activity in the
areas of' research coordination, inventory and prioritizing would
assist the IJC in focusing its own research related activities, as
well as those of other institutions, agencies and acadewic units in
the Basin. The Science Advisory Board should take iaaediate action
to provide the Council with the aeabership, authority and resources
necessary to fully develop its potential.

3! Revitalize the Great Lakes Re ional Office's Public Information
Oi'fice and ursue an a ressive outreach ro rag. Although the
Great Lakes Water Quality Agreeaent calls for a public information
function within the Regional Office, the prograa has been de-
eaphasized in recent years and lacking in staff continuity.
Further, the outreach eleaent is aore aptly described as a
response-oriented activity than an initiatory one. A strengthened
and aggressive prograa is needed to raise the Coeeission's public
profile, aore effectively educate its constituents and provide an
avenue for citizen input into the prograas and activities of the
Coaeission. Support for a revitalized prograa aust be voiced in
the Coaaission's Washington and Ottawa offices, as the Regional
Office can exercise at best only limited discretion in initiating
the effort.

4! Streaaline coaaittee structure and rocess and relate wore directl
to Cowaission riorities. The coaaittee structure under the
Science Advisory and Water Quality Boards has grown unwieldy over
time and, in soae instances, the relationship of coeaittee
activities to Board priorities and overall Coaaission
responsibilities has coae into question. A recent action by the
newly appointed co-chairaen of the Science Advisory Board to
abolish all coaaittees in preparation for a new structure as a
positive step, provided that the neer structure is iapleaented with
due speed; continuity with respect to ongoing efforts is safe-
guarded; the neer structure is founded firaly on the Coaaission's
aandate; and foraer aeabers are retained. as appropriate, to
provide soae sense of continuity to preceding efforts,

A coaprehensive review of the board and coaaittee structure is
recoaaended, with consideration given to the replaceaent,
consolidation, eliaination or aodification of current arrangeaents.
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This review should include a careful examination of the Science
Advisory and Water Quality Boards; their mandate; relationship to
the Commission and each other; their membership; past performance
and future direction, Caret'ul attention should be paid to the
concerns highlighted in the 1985 Nationa1 Research Council/Royal
Society of Canada review of the Great Lakes Water Quality
Agreement.

S! Im rove timeliness of re ort and stud re aration. Commission
effectiveness and credibility are compromised by an arduous and
time consuming process for issuing reports and speci.al studies.
The Length of the reference process � from development to reporting
stages � has been highlighted as a particular concern. While time
delays associated with certain studies may. on occasion, be
unavoidable, inordinate delays have been observed. Careful
attention to information needs, resource requirements and the array
of other obstacles and requirements in the earlier stages of such
efforts will assist in timely issuance of reports.

Addressing this matter will require action at both the federal
level  e,g., an expedited reference process! and the IJC board and
stafi' level  e.g., priority setting and resource allocation
efforts!.

6! Formal resentation of Commission findin s and recommendations
The Coaaission process calls for transmittal of' IJC studies and
annual reports to the t«o federal governaents for review and
possible action. The lack of a formal ptesentation "event" invol-
ving high ranking federal officials, however, provides little
iapetus for federal agency reaction, Purther, formal written re-
sponses to IJC recoaaendations are rarely received.

Establishing a formal presentation meeting on at least an annual
basis should be considered as a means to promote federal agency
coordination of, and reaction to relevant recomaendatlons, An open
meeting with media coverage would be desirable. Arrangements for
such would appropriately be made by members of the U.S. and
Canadian sections of the Coaaission.

7! Assume a lead and a ressive role in the develo ent and a lica-
tion of the ecos stem anna eaent conce t. With the signing of the
Great I akes Water Quality Agreement of 1978, the Coaaission formaL-
ly recognized and endorsed the ecosystea aanageaent concept and
established a framework and vehicle for its application. Given
this, it is recommended that the IJC assuae an aggressive, leader-
ship role in developing the concept and working with other regional
institutions and Basin jurisdictions in the interest of broadening
its use and application.

Such an effort would be an appropriate assignment for a specified
coamittee of the Science Advisory or Water Quality Board, with a
broad-based, multi-disciplinary representation.
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8! Broaden and ex and the lannin function with a s ecial ea hasis on
ion er-tera antici ator lannin . Coaaission planning can and
should be expanded substantially under the present teras of the
Agreeaent and Treaty. The Coaaission's present data collection and
analysis capability provides the foundation for such. Of
particular value is the longer-tera, anticipatory planning
capability deaonstrated by the Coaaission in its recently issued
Great Lakes Oiversion and Consuaptive Uses Study. Carefully
targeted to key issue areas and pursued with board or coaaittee
oversight, Coaaission planning studies could have a substantial
influence in the direction of state, provincial and federal Great
Lakes policy.

The Coaaission, in conjunction «ith its Science Advisory and Water
Quality Boards, is well-advised to review the Agreeaent, Treaty and
Board aandates to deteraine the opportunities and needs for focused
planning activity and the aeans by «hich it can be pursued.

9! Review staffin and bud etar needs in the Re ional Office and
assess overall or anizational re uireaents, The adequacy of the
staffing and budget levels of the Coaaission's regional office has
long been questioned in light of the responsibilities it is charged
with under the Great Lakes Water Quality Agreeaent. inordinate
delays in filling staff vacancies have been of concern as well. An
assessaent of such is needed, as is a subsequent decision  if
appropriate! to secure additional funds or other«ise re-allocate
existing resources to priority needs.

Also of concern are organizational issues relating to the
relationship bet«een the boards and the office director and the
overall level of accountability of the regional office to
Washington and Ottawa offices. Such a review should be undertaken
in conjunction «ith the Treaty/Agreeaent review process called for
earlier.

10! Pre are and aaintain an inventor of institutional res onsibili-
ties and ro raa activit under the teras of the Great Lakes Water
ualit A reeaent. In cooperation with the state. provincial and

federal governaents, the Coaaission should aaintain an updated
docuaent which identifies and describes state, provincial and
federal responsibilities  iaplicit or explicit! under the
Agreeaent; relevant laws, prograas and intergovernaental
arrangeaents; staffing and funding levels; and any related infor-
aation describing the fraaework for, and coaaitaent of agency re-
sources to the provisions of the Agreeaent. Such a docuaent would
serve as a valuable reference source as well as providing a vehicle
for assessing individual and collective agency coaaitaent to the
Agreeaent. On the U.S. side, the federal-state consultation and
interaction involved in coapiling the docuaent could serve as an
inforaal counterpart to the activities pursued under the Canada-
Ontario Agreeaent, Preparing the inventory can be justii'ied under
the teras of the Agreeaent and would best be pursued as an activity
under the Water Quality Board «ith principal input froa the U.S.
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EPA Great Lakes National Prograa Office and the Environaent Canada
Great lakes Prograa,

ll! Ex lore alternate dis ute avoidance and resolution techni ues
When the two goveruaents are unable to reach a decision on a
divisive issue under the Agreeaent, they lack well-defined alterna-
tives to the strictures of the binding arbitration function
eabodied in Article X of the Boundary Waters Treaty or the
provisions of the Hague Convention. Yet, such disputes are
increasingly likely to arise as pressing transboundary issues
eaerge. Negotiation, conciliation, fact-finding and related
techniques should be developed and aade available through the
Coaaission as a "first line" approach to avoiding or resolving
disputes. Such techniques would provide a «elcoae alternative to
the aore rigid and politically unacceptable approaches and would
allow the discussion to proceed under the Coaaission "uabrella."

Developaent and application of these techniques will require the
concurrence and support of the Coaaission through the governaents.
Aaendaent of the Treaty or' Agreeaent would not be aandatory, as
existing provisions provide the necessary basis,

12! Develo and a l the socio-econoaic coa onent of ecos stea aan-
a eaent to activit under the A reeaent. The Coaaission has long
deaonstrated an interest  although often latent! in the socio-
econoaic aspects of Great Lakes water quality aanageaent.
indications of this are seen in the coaaittees of the Science
Advisory Board  e.g. ~ Societal Aspects Coaaittee!, the direction of
Coaaission-funded investigations and the interests of the Coaais-
sion as expressed in reports and special studies to the
governaents.

This eaphasis aust be strengthened and integrated into all aspects
af the Coaaission's studies and related activities if ecosystea
aanageaent is to be practiced in its true fora. To do so, such a
coaaittee aust be aaintained and its interaction broadened with
other disciplines represented on Coaaission coaaittees. Further,
board and stai'f selection should be pursued to ensure adequate
representation of socio-econoaic considerations.

B, Great Lakes Fisher Coaaission

1! Establish a ublic inforaation function and outreach ro raa. The
nature and specificity of the Fishery Coaaission aandate provides
the institution with a readily definable public clientele � sport
and coaaercial fisheraen principal aaong thea. Yet, the
Coaaission's low profile and lack of a public education/involveaent
prograa coaproaises its potential and hinders full developaent of a
potentially substantial base of support.

A staff-coordinated public inforaation prograa, drawing on the
expertise of cooperating agencies, should be established by action
of the Coaaission. A periodic newsletter should be considered as
an eleaent of this prograa. An active outreach coaponent ~ould



serve as both a public education tool and a vehicle for soliciting
public input into the prograas and deliberations of the Coaaission.
A public advisory coaaittee is an option as well,

Provided that such a prograa is carefully targeted and draws upon
cooperating agencies for assistance, it is expected that it could
be fapleaented with liaited staffing and budgetary resources and
without a substantial re-allocation of Coaaission priorities.

8! Periodic foraal review of the Convention on Great l,akes Fisheries
and related Fisher Coaaission ro rags. While a one-tiae review
of such was aandated in Convention language and a nuaber of
prograa-specific audits and internal analyses have been conducted.
a foraal periodic review is in order. Conducted every 3-5 years as
an internal audit," for exaaple, this review would serve as a
check on the scope, direction and effectiveness of Fishery
Coaaission prograas and bring to light any needed revisions to
these prograas or the Convention itself. Further, it would provide
the opportunity to assess prograas in view of eaerging issues and
fisheries-related efforts underway by other regional institutions
and state/provincial/federal agencies,

The review would be initiated by the Coaaission itself, coordinated
by staff with input froa cooperating agencies and individuals as
well as user groups, and culainate in a public presentation.
Properly designed, this internal audit function cauld be incor-
porated into the Fishery Coaaission prograa with only a aodest
increase in deaands on staffing, tiae and budget constraints.

3! Hei hten rofile of' and ex and annual aeetin ro raa. To broaden
its public profile and secure a foraal federal governaent response
to its recoaaendations. the Coaaission should consider heightening
the profile of its annual aeeting. An expanded foraat featuring
foraal presentation of, and response to Coaaission recoaaendations
would be appropriate, as would inforaational briefings and research
reports by acadeaic researchers and by fisheries agencies at all
levels of governaent. Opportunities for dialogue with the general
public would be appropriate as well.

instituting such a foraat can be undertaken at the discretion of
the Coaaission, as the Convention requires an annual aeeting but
aakes no stipulation as to its foraat and content.

5! Stren then linka es with the International Joint Coaaission and
ex lore o ortunities for coo erative action. @bile linkages do
exist in teras of a foraal liaison arrangeaent, and coordination at
the prograa level is observed, the coapleaentary nature of the
institutions' aandates indicate that opportunities for cooperative
action are substantial. Through periodic aeetings of senior staff
and point aeetings of the two Coaaissions, such opportunities
should be identified and pursued, Issue areas to be focused on
aight include, aaong others: toxic contaainants in the fishery;
iapacts of lake level fluctuation on the fishery; rater quality and
habitat aanageaent.
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This initiative should follow internal Fishery Coaaission dis-
cussion and decisions regarding a broadened interpretation of its
aandate, as recoaaended above,

6! Maintain su ort for socio-econoaic research and a lication in an
ecos stea aana eaent settin , The Fishery Coaaission should foster
its growing reputation for, and support of research into the social
and econoaic aspects of fishery aanageaent and aore generally, re-
source aanageaent. This support, through grants for research and
syaposfa, has had a deaonstrated iapact in developing the socio-
econoaic diaension of ecosystea aanageaent Continued eaphasis in
this area, coupled with efforts to involve a broader range of re-
source aanagers, scientists and policy aakers is recoaaended.

C. Great Lakes Coaaission

1! Institute eriodic coa rehensive review of Coaaission ro rags in
li ht of Great Lakes Basin Coa act rovisions. In a fashion
siailar to the IJC and Fishery Coaaission recoaaendations presented
earlier, the Coaaission should adopt a policy calling for periodic
coaprehensive vie» of its prograas in light of its aandate as
presented in the Basin Coapact. Conducted internally   i. e., by
aeaber states! every three years, such a review would serve to 1!
infora  or reaind! aeaber states of coapact provisions, 2! assess
the scope and direction of current Coaaission prograas, and 3!
deteraine and act on doraant capabilities as necessary, The review
could also be used to assess the adequacy of coapact language and
pt ovide a aeans for suggesting aaendaents, when and if necessary.

Establishing a review policy could be proaoted by the Executive
Coaaittee and approved by the full aeabership, A special coaaittee
could be appointed for a finite tera at the beginning of each
review cycle.

2! Establish a riorit -settin rocess for Coaaission activit and a
s stea of accountabilit to ensure adherence. A foraal and pro-
cedurally explicit priority-setting process involving all aeaber
states should be instituted on an annual basis. This process would
culainate in the adoption � at the annual aeeting � of an explicit
set of priority concerns for the upcoaing 12-aonth period, the
aechanisas to address thea  e.g., task force!, and a set of aeasur-
able obgectives. Revisions/ aaendaents could be considered at the
seai-annual aeeting, if necessary, as that aeeting would be used to
aonitor and report on progress and adjust strategies. Upon forau-
lation of a prioritized action agenda, the chairaan of each state
delegation would sign the docuaent, which would thus becoae a
aatter of record and Coaaission policy. The chairaan would also be
required to subait an annual report docuaenting his state's contri-
bution to aeeting priorities set and coaaitaents aade the preceding
year.

As with the periodic prograa review recoaaendation, establishing
this process would require the approval of the aeabership and a
designated authority  e.g., Executive Coaaittee! to oversee. The



accountability aspect would reiedy a long-standing probleI of un-
clear priorities and charges of Coaeission unresponsiveness brought
by state jlembers.

3! Clarif the Commission-Council of Great Lakes Governors' relation-
shi throu h detailed stud and a subse uent Meeorandua of Under-
~stendin . If the two institutions are to co-exist without substun-
tial structural and operational revision, a clarification of roles,
responsibilities and interrelationships is necessary to relledy what
is best described as an untenable situation. A follow-up to the
State Research Associates' study ia recoeaended to explicitly
identify regional prograa needs, allocate responsibilities between
the two institutions and define cooperative arrangeaents. A Memo-
randum of Understanding outlining their respective roles in generic
fashion  e.g,, advocacy, legislative tracking, research coordin-
ation, policy developaent! should be jointly approved and serve as
a guide for each in program developeent and pursuit of initiatives.

Based on existing characteristics and capabilities, it is advised
that the Council serve primarily in a broad agenda setting,
consensus building and policy-aaking role. The Coaaission, while
assisting in these functions as well, would focus its efforts pri-
marily toward iipleaenting such policies, providing technical
assistance and advice to the states and the Council, and
aaintaining prograI coordination, data collection, issue research
and legislative aonitoring capabilities. The Coaaission should be
considered, at least under current arrangeaents, as a preferred
"institutional hose" for aaintaining prograas under the Great Lakes
Charter and Great Lakes Toxic Substances Control initiatives.
Regional advocacy, proaotional activity and federal agency/
Congressional liaison should be shared but closely coordinated
functions.

The Meaorandua of Understanding should be prepared via a special
task force coaprised of GLC state delegation chairaen and the
Executive Coaaittee of the Council.

4! Secure active and sustained artici ation non-votin froru rovin-
cial and U.S. Canadian federal a encies. The Coaaission should
aake a concerted ef'fort to secure participation of a designated
observer from Ontario, Quebec and each U.S./Canadian federal agency
with an interest in Great Lakes eanageaent aatters. These
individuals should be invited to participate in or observe all
Coaaission functions, provide inforiation and liaison services, and
voice agency concerns and ideas for consideration by the
Coaeission. Cooperative state/provincial/i'ederal initiatives
should be pursued as appropriate  e,g., data collection prograis,
research coordination!.

This recoaaendation can be addressed through the expansion and
reactivation of the Coeaission's Technical Advisory Coeaittee on
Research and Developaent  established in 1982!, addition of federal
and provincial representatives to task forces or foraation of a
separate arrangeaent.
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Ia rove effectiveness of advocac efforts b fundin a Washin ton-
based staff erson. A full-tiae, Washington-based Coaaission
lobbyist position should be created to iaprove the effectiveness
 l.e.. lapact! of Coaaission positions. Hlstoricaily, the Coaais-
slon has had only a liaited presence at the federal level and
follow up on its uany resolutions and position stateaents has been
questionable and in soae instances, nonexistent.

This staff person could work out of the Washington office of the
state chairing the Coaaission and would be responsible i'or legis-
lative tracking, liaison and advocacy. The individual would be
fully accountable to the Coaaission and report to the Executive
Director and Chairaan. Funding for the position could, at least
initially, be drawn frow the substantial reserve funds left to the
Coaaission upon teraination of the Great Lakes Basi.n Coeaission.

Initiate x'o raN develo gent function as means to au ent liaited
state a ro x'iations. The Coaeiasion should aake full uae of
coapact provisions providing broad discretion in securing operating
funds. To augient aodest state appropriations, consideration
should be given to securing  on both a project specific and general
operating basis! foundation grants and corpox ate donations,
Prospective requests should be forNulated by staff, as appropriate,
and presented to the Executive CoNaittee  or a newly created coa-
aittee! for approval prior to aubaittal,

An appropriate first step would be the designation of a Cowaission
coaiittee or task force on development and the formulation of
guidelines and policy for pursuing "outside" funding.

Amend 8 laws to sus end votin rivile es for states in arrears on
dues. Suspension of voting privileges for non dues-paying states
should be considered an induceaent for tiaely state appropriations.
This ia a aore viable option than any legal recourse which eight be
taken under coapact px'ovisiona. Such a Ieasure would provide a
deterrent to the historical tendency of some states to go into
arrears, and would therefore x educe budgetary and fiscal planning
uncertainties,

Kncoura e active state involvement in the issue identification
research and a l aia rocesa. Coaafssion effectiveness and the
relevance of its prograas should be strengthened by abandoning the
present process in which issue developaent is largely staff
responsibility and coaaissioners and advisors serve largely in a
reactive aode. A aore foraalized issue identification and

screening process � in which the states are principles and the
staff is secretariat � should be instituted.  See recoNaendation
on priority-setting process.!

Further, the Coaeission should consider an "in-kind" contribution
system in which each aeaber state would allocate a designated
aaount of staff tiae to work with counterparts and Coaaission staff
in the identification, research and analysis of issues. This in-
volveaent should include the preparation of Cotaission aeaber  as
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opposed to staff! authored reports, issue papers and resolutions.
To augaent a limited staff, state coaaissioners and advisors should
also be used extensively to represent the Coeaission at Congres-
sional hearings, conferences, etc.

The liaited level of involveaent  and expectations of! state
delegations in day-to-day Coaaission process should be considered a
priority concern and receive concerted attention, in open forua, at
a Coaaission aeeting.

9! Re lace resent research coo ilation activities with a broader
re ional research and water lannin coordination ro raa. The
Coamission should serve as an information clearinghouse and
coordinator for the range of Basin-related research and planning
activity undertaken or sponsored by aeaber states. As such, it
would provide the inforaation needed i'or aeaber states to collec-
tively determine Basin research needs; proaote consistency of ap-
proach in the developaent of state water plans; develop positions
on federal research funding proposals; provide a screening device
for potential issues; and others,

A standing coeaittee or task force with representatives froa each
aeaber state should be established for this purpose. Coaaission
staff should serve as secretariat and provide liaison to the inter-
institutional research coordination body recommended earlier.

10! Revise or ex nd staffin ar an agents to ovide a ublic inforwa-
tion/extension service. To strengthen its stature, credibility and
recognition level, as well as aake full use of its technical
expertise and knowledge base, the Coaaission should develop and
staff an aggressive public inforaation/extension program. Such a
prograa should include a regularly scheduled newsletter with broad
distribution; outreach activities, including business, citizen
group interaction and aedia relations; and support i'or and
involveaent in the Great Lakes information referral service
recoaaended earlier.

ll! Poraalize a ublic involveaent rocess to assist in sha in and ia-
leaentin Coaaission ro raas. Nongovernaental participation in

Comission activity should be broadened and foraalized to assist in
raising and screening issues for potential Coaaission considera-
tion; to serve as a sounding board for prospective actions; and to
assist in disseainating decisions and associated information.

Two approaches should be investigated. The first is a public
advisory coaaittee coaprised of nongovernaental delegates appointed
by aeaber states. The second is a siailar coaafttee, but appointed
by the Coaaission as a whole on a Basin-wide basis rather than
seeking equal representation froa each state. All aajar Great
Lakes user and interest groups should be represented. Further, a
portion of each Coaaission aeeting should be allocated to a report
of this coaaittee and the opportunity for any other interested
individual to aake a stateaent or otherwise address the Coaaission.



Such a coaaittee can be established by action of the Coaaission
under the teras of the coapact, provided that it be advisory in
nature.

12! Assuae in soae fora the Great Lakes Basin Plan rocess initiated
b the Great Lakes Basin Coaaission. The Coaaission should pursue
its Basin planning aandate provided for in Article I of the Coapact
yet largely ignored in favor of sore reaction-oriented approaches.
A policy planning approach � such as that reflected in the issue-
specific ei.eaents of the now doraant Great Lakes Basin Plan -should
be adopted. These eleaents, laying out policy stateaents approved
by the Coaaission, would serve as non-binding guidance to the
states, as well as being available Por consideration by federal and
provincial agencies or nongovernaental Great Lakes interests,

Properly devised, this new orientation would require only ainiaal
alteration of current staff process, provided that state
involveaent becoae aore extensive. This policy planning process
would be a valuable aeans to reorient a historic Coaaission focus
on resolution writing and occasional position papers.

13! Develo a new rofile ea hasizin that the Great Lakes Coaaission
is an extension of the states and not an inde endent entit . The
fact that the states are the Coaaission and the staff its secre-
tariat aust be re-established to ensure the active interest and
support of aeaber states in Coaaission activities. Soae states
have long regarded the Coaaission as a quasi-autonoaous. distinct
entity rather than a state forua. To soae, the staff becaae
synonyaous with the Coaaission and the states but a third party
observer and an occasional participant.

Characterizing the Coaaission in its proper light � as an organi-
zation of the states � should be pursued through the following:

a! Heighten Coaaission profile by presenting its actions and
accoaplishaents as those of the aeabership as opposed to the
staff;

b! Involve coaaissioners, advisors and other state representatives
in day-to-day Coaaission efforts, including research, report
and issue paper preparation, resolution writing and preparation
and presentation of testiaony.

c! Increase reliance on Coaaission aeabers to serve as organi-
zational spokesaen; and

d! Per an earlier recoaaendation, establish a systea of expec-
tations and accountability to ensure that individual state
participation is active and contributory.

Coaaitaent to this new profile for the Coaaission will require a
collaborative. staff and aeaber state effort on a continuing basis
across all prograa areas.
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14! Move frog "balancin " oi' economic develo gent and environmental
concerns to inte ratin them. The Commission should reject any
tendency to categorize issues as either economic development or
environmentally oriented, addressing thea separately in committees
or task forces with a similar division of coamissioners/advisors to
attend to thea. Rather, a aulti-disciplinary. multi-perspective
appr'each should be pur'sued; an ecosystea approach in which all
raaifications of a Commission decision � environmental and economic
� can be reviewed. While the consensus building process � at least
in the initial stages � will be more divisive, it will also be more
insightful and sensitive to Great Lakes management objectives.

This integrative approach can be pursued through careful issue
definition; drawing froa broader aeaber state interests in
task force appointaents; and developing a checklist of questions to
guide discussion and ensure that parochial tendencies are set aside
in favor of broader Basin considerations.

15! Revitalize and hei hten olitical rof'ile and influence throu h
commitment of state leadershi and staff resources. Member states
should coaait to the active participation of designated commis-
sioners  or top advisors! throughout the Coaaission's activities.
Reliance on mid or lower level agency representatives for all acti-
vities beyond information gathering/coordination efforts should be
avoided. Further, designated coaaissioners should provide an
active liaison/advocate function for the Coaaission within their
state. Revitalizing the Coaaission's political profile deaands
meabership repr'esentation with the knowledge and authority to make
decisions with confidence on behalf of the state.

Responsibility for addressing this recommendation lies »ith the
individual state delegations, although the Coaaission should also
consider byla»/policy actions to ensure that meaber states fulfill
their coaaitaents with conviction. 4 aore restrictive proxy ar-
rangement is one alternative to encourage active, high level repre-
sentation.

16! Pursue ne» iaa to shed "s ecial interest" re utation. The Com-
mission aust shed its special interest  i.e., coaaer cial navi-
gation! reputation if it is to function as a viable institution for
the broad range of resource aanageaent concerns in the Basin.
Whether deserved or not. this reputation has coaproaised potential
cooperative opportunities with other interests  gover'naental and
nongovernmental! and in some cases encouraged alienation or con-
frontation. While attention to coaaercial navigation concerns is a
boost appropriate function, Coaaission activity should be appor-
tioned more equitably among the Basin's other interests, as speci-
fied in the Coapact.

The Commission should re-evaluate its charge with this in aind and
exaaine other areas and opportunities for proaoting the informed
use and aanageaent of the lakes, The coapact/prograa revie» pro-
cess recommended earlier would provide an appropriate vehicle.
Further. the Coaaission should initiate an outreach prograa  also
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discussed earlier! to ieprove its iaage by dispelling any aiscon-
ceptions; clarifying its aandate and investigating opportunities to
broaden its eephasis. Particular attention should be paid to the
nongoverneental environeental coaaunity, which has historically had
lieited association with the Coeeission.

Developing a new ieage, as with developing a heightened profile
 discussed earlier! will require the continued coeeitaent of staff
and aeaber states, as well as concerted external activity  e.g.,
aedia relations, interest group liaison!. Given present state
attitudes toward the Coaeission, such an effort would be a viable
one, with success dependent upon the extent of political support
behind it.

D. Council of Great Lakes Governors

As with all other "increaental" recoaaendations presented in this section,
those for the Council are designed to coapleaent and be pursued in concert
with those for other institutions. This point is particularly ieportant in
light of the substantial sieilar ities between Council and Great Lakes
Coeaission eandates. In several cases, recoaaended prograe aud
coordination-oriented initiatives directed at the Coaaission could be
addressed by the Council if the foraer chose not to act on thee.

1! Clarif the Council-Great Lakes Coaaission relationshi throu h
detailed stud and a subse uent Neaorandua of Understandin

 See Great Lakes Coaaission recoaaendation 43!

2! Grant full aeabershi status to New York and Penna 1vania and
associate aeabershi status to Ontario and uebec. Such an action
would confire the Council's coaeitaent to a Basin-wide and bi-
national resource aanageaeut approach and foraalize a relationship
that has developed throughout its eater-related activities. It is
an essential requireaent for iaaediate action if the Council is to
realize its substantial potential. As an organization that
addresses broad policy issues in a largely non-confrontational and
consensus building «armer. it is unlikely that the broadened
aeabership would adversely influence any goals or objectives pre-
sently held by the six-state aeabership.

Iepleaenting this recoaaendation will require soae discussion aeong
the present aeebership and a change in Byla«s and Articles of
Incorporation.

3! Develo a ion -tera ro raa lan to add s ecificit to pals
resented in Articles of Incor oration. The Council, through a

Prograe Developaent Coaaittee or soae variation thereof. should
prepare a aulti-year prograa plan for addressing priority issues.
Such a plan would not only assist the Council in deteraining its
own organizational needs and evaluate progress, but provide other
institutions with an indication of direction and an opportunity to
plan their activities accordingly, Further, it would provide a
fraaework for the longer tera initiatives now underway. including
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the Great Lakes Water Management Program under the Great Lakes
Charter and the implementation of the Great Lakes Toxic Substances
Agreement.

4! Stabilize fundin base and staffin /office arran ements. The
Council must foster a sense of permanence in its organizational
structure if it is to establish itself as a driving force for
regional cooperation and promotion over the long term. The
present modest funding/staffing base must be evaluated in light of
the long-term program plan recommended above. Lt is suggested that
a single, non-rotating Council office be established to ensure
continuity of staff and services. With regard to staffing, it is
further recommended that member states consider staff support in
the Council office as an "in-kind" contribution to augment the
modest size of the present staff. Finally, it is recommended that
the Executive Director be an appointee of the Executive Committee
as opposed to the Council Chairman, and continuity in that position
be encouraged i.rrespective of chairmanship changes.

S! Use Great Lakes Charter as a model for other future elements of a
Basin mana ment lan. The Great Lakes Charter should serve as the
prototype for subsequent related initiatives on a range of regional
issues. The Council should consider these initiatives as elements
in an ongoing Basin Plan Process, and commit ta continuing develop-
Ment of such a plan. Elements should be pursued in order of
priority with Council and staff capabilities in development and
implementation a primary consideration. This process should be
closely coordinated with activities of the Great Lakes Commission
and pursued cooperatively to the extent possible.

Committing to this process is a substantial long-term decision
warranting extended discussion of Council goals, obgectives,
organizational resources and inter-institutional relationships
 present and potential!, Such a discussion and subsequent
decision, however, is needed if the benefits of the Great Lakes
Charter process are to be realized in the broader range of resource
management needs. Further. the sensitivity of the Charter and
accompanying Council report to ecosystem considerations is
significant and should be applied in broader fashion.

An investigation of this function must be pursued in light of GLC
recommendations to ensure that planning efforts are cooperatively
pursued or allocated to one or the other.

8! 0 en u Council rocess to ermit broader in ut into ro ram and
olic deve!o ent actfvit , The Council should avoid the "closed

door" Charter develoyment approach which excluded non-member input
throughout all but the final ratification stage. While task force
and working group sessions need not be restructured into a form of
public hearing, periodic opportunities for input should be budgeted
into key segments of all initiatives.
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While an open policy such as this aay engender additional debate
and discussion, it aay also serve to garner support for a given
initiative and its iapieaentation after adoption.

Ex and roaotional role to serve as rinci al s okesaan and
advocate for re ion. The Council should aake aaxiaua use of its
aeabership stature and inherent aedia appeal in serving as the
region's principal spokesaan and advocate, While the aore tech-
nical prograjs activities are best pursued by Council task forces
and coaaittees. the Council eeabership � through regularly sche-
duled and well-publicized aeetings, signing ceremonies and related
activities - should publicize and proeote the region and the co-
operative activities of its jurisdictions. A presence in
Washington, D.C.. either in lieu of or in conjunction with the GLC
is a necessity.

Develo dis ute avoidance and resolution techni ues for use in8!

addressin otentiall divisive re ional issues. While the Council
is appropriately focused on issues amenable to consensus during its
early years. its future focus should also turn to one of addressing
the aore divisive issues equally in need of resolution. Consider-
ation should be given to the use of the Council as the forua for
resolution of issues aaong high-level state officials.

This future role should be considered as the long-tera prograa
planning recoeaended earlier proceeds. Dispute avoidance and reso-
lution techniques should be developed under the auspices of the
Council at that tiae.

S onsor stud of institutional re uireoents for lon -tera oversi ht

Such a study should be coeaissioned in the near future to ensure
that aoeentua under the Charter is aaintained.

Ex and ublic inforaation ca abilities. Due to the Council's

growing profile in the region and its involvement in issues of
broad concern  e,g., water diversion, toxic contaaination!, a staff
level capability to respond to inquiries and maintain an inforaa-
tion outreach prograa is essential. Instituting such a program is
recoaaended, as is linking it clearly to other inter- and intra-
institutional prograas recommended earlier. Soae fora of public
advisory committee should be considered as well.

IO!

Conduct eriodic review of. Council ro rags in li ht of aandate.
As recoaaended i'or other institutions, a periodic review  perhaps
every three years! should be conducted by the aeebership to

of charter ia leaentation and related future initiatives. The
Council aust act on its own finding that the institutional require-
aents for Charter iapleaentation do not presently exist. A study
should be undertaken to identify those requirements and determine
whether a present institution should be revised accordingly or a
new institution or fraaework set in place. Special attention
should be given to the current and potential Council-Great Lakes
Coaaission interrelationship and the opportunities therein.
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1! reexaaine aandated responsibilities; 2! assess the scope and
direction of current programs; and 3! determine and act on dormant
capabilities, as necessary.

This review could be mandated via Bylaw revision or adoption of a
policy statement to that effect.

Scenario Three: Substantive Revision oS Present Institutional Arrangeaents

As noted, the "increaental change" recoamendations presented under Scenario
Two are predoainantly operational adjustments of a coaparatively minor
nature, Because aost can be iapleaented within existing arrangements with
a relative minimum of institutional disruption and political debate, they
do hold great promise. They are therefore offered as the necessary first
steps in strengthening the Great Lakes institutional ecosystem,

There is, however, a second tier of institutional concerns that transcends
operational issues and questions instead the more fundamental structural
fraaework of this institutional ecosystea, For even when a given
institution or set of institutions is fully operational and aeeting any
established efficiency/effectiveness criteria vis-5-vis stated goals, the
performance is for naught if those goals are misdirected or insensitive to
resource aanageaent needs.

Scenario Three recoaaendations accept the fundaaental legitimacy of current
arrangements but recognize that some sweeping  and perhaps politically
controversial! oper'ational and structural revisions are in order as we move
toward a substantially revised regional management framework.

The following recomaendations. to be considered after  or as! Scenario Two
recommendations are initiated, seek also to bring current institutional
arrangements in line with the goals, objectives and organizational
parameters outlined earlier.

Recomaendatioas � The Collective Institutional Effort

The recoaaendations for incremental change in this area, as indicated.
advocate stronger linkages between regional institutions and the joint
pursuit of basic information gathering, prioritization and program
coordination functions, Bolder initiatives are needed as well, r'ecognizing
that such increaental changes cannot address the aore substantial
inadequacies associated with present regional resource manageaent efforts.
The following are recommended for consideration.

l! Establish a U.S. counter art to the Canada-Ontario A cement to
foraall and ex licitl reco nize U.S. state federal res onsibili-
ties in Great Lakes mana eaent. While the role of. the states in
Great Lakes aanageaent has historically been a significant one,
their standing vis-4-vis the federal interest has been poorly
defined and of questionable equity. For exaaple, the states have
lacked a direct voice in negotiation of the binational Great Lakes
Water Quality Agreements, while assuming a large responsibility for
meeting the U,S. comaitaent. Further, the "new federalism"
philosophy has returned many prograas  but few dollars! to the
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regions where states bear implementation responsibilities under
federal laws.

A U.S. counterpart to the Canada-Ontario Agreement is needed to
formalize federal/state relationships under the Great Lakes Water
Quality Agreement in terms of implementation as well as review/
amendment/renegotiation efforts. Specification of the state role
will assist in assessment of budgetary needs, provide a benchmark
for evaluating efforts and guide the development of interstate
arrangements to meet expectations embodied in the federal/state
agreement.

Support for such is best initiated among the states in consultation
with U.S. EPA in the interest of preparing a mutually acceptable
statement of agreement.

2! Establish a Great i.akes Environmental Endowment Fund for use b
re ional institutions and olitical urisdictions with Great Lakes
mana ement res onsibilities. As an alternative to accommodating
uncertain and often dwindling budget allocations for Great Lakes
management activities, the region's political !urisdictions � at
all levels � should consider support for an endowment fund to
pr'ovide continuity and expansion of regional programs. Supported
through various means  e.g., environmental penalties and fines,
resource use royalties, assessments. private and foundation
grants!, the fund would be targeted at critical regional issues and
serve to sustain inter-jurisdictional efforts  e.g., Basin-wide
monitoring, planning, research! historically beset by funding
difficulties.

Great Lakes state and provincial primacy in fund administration is
preferr'ed to ensure that priority regional needs are met. Some
form of federal sanction is desired, however, in order that the
fund might be the recipient of fines, penalties or other
assessments originating at the federal level, it is emphasized
that such a fund be used to supplement, as opposed to subsidize or
replace existing i'unding sources for resource management programs
and regional institutions.

The Council, Commission and/or Great Lakes Environmental Ad-
ministrators would be appropriate forums f' or' developing and
pursuing the idea, with state, provincial and perhaps federal
legislation required to operationalize such a fund.

3! Ne otiate a new international Great Lakes A reement which broadens
the Water ualit A reement i'ocus and reco izes state rovincial
roles. The signing of the Great Lakes Charter and subsequent
state/provincial concurrence on the principles of a Great Lakes
Toxic Substances Control Agreement has demonstrated a breadth of
binational, state/provincial cooperation that goes far beyond water
quantity/ quality concerns alone. To more fully acknowledge the
"ecosystem approach" to Great Lakes management and secure a greater
degr'ee of formality and commitments to these recent  as well as
futur'e! agreements, the federal governments, in consultation with
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Basin states and provinces, should work toward an international
Great Lakes Agreement incorporating water quality, quantity and a11
other ecosystem elements considerations into a single document, and
vesting similarly expanded authority in the Great Lakes Regional
Office of the International Joint Commission. Such an Agreement
should be negotiated to retain and expand upon the strengths of the
1978 Great Lakes 'Water Quality Agreement while accommodating water
quantity and other related considerations as well. Agreements at
the state/provincial Level should be maintained concurrently to
cover those arrangements not appropriately included in the inter-
national Great Lakes Agreeaent where signatories include the
federal governments.

The 1988-87 mandated review of the Great Lakes Water Quality
Agreement of 1978 provides a convenient and aost appropriate oppor-
tunity to initiate discussion of this recommendation.

4! Conduct an o erational aer er of the Council of Great Lakes
Governors and Great Lakes Coaaission which safe uards the inte rit
of the Great I akes Basin Coa act et inte rates resource-related

ro rams of the two institutions. This recoaaendation warrants
special and detailed attention given the present emphasis and
concern over Council-Coaaission interrelationships  a current
arrangement generally believed to be untenable! and the substantial
yet unrealized potential suggested by alternate arrangements.

The review of aandates, structure, operation and deaonstrated capa-
bilities of the two institutions  See Appendix A! provides the
analytical perspective and basis for the recommended arrangement.
It is clear that, despite siailar mandatee, both institutions have
distinct strengths and weaknesses. To adequately address Basin
aanageaent issues, they "need" each other; yet this need has to
date been unfulfilled. The Council, for example, enjoys a poli-
tical profile, aedia appeal and influence well beyond the Commis-
sion's demonstrated capability. Conversely, the Coaaission has a
level of technical expertise and broad-based coordination and
legislative monitoring unmatched by the Council.

Based on these observations of similar mandatee and autual interde-
pendence, soae of the more commonly expressed alternatives for
institutional revision can be rejected. For example:

o "Nothballing" the Great I akes Coaaission while keeping the
compact intact but doraant would serve no justifiable purpose.
as the Council would have to assume aany present and essential
Coaaission functions. Inefficiency is the only apparent
outcome.

o If the Council was abolished, and with it an avenue for direct
gubernatorial participation in Basin issues, the aanageaent
effort would revert to "business as usual" with the Coaaission
� a source of long-standing dissatisfaction with several states
and an arrangement which, in and of itself, compromises Basin
aanageaent potential.
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o Maintaining both institutions with stronger ties is an improved
option, and might include efforts to co-locate staff and vest
policy direction in a single Executive Committee. Yet, such a
step would appear to be based more on political realities
{i.e., what can be done! then on Basin management needs  i.e.,
what should be done!. Even now, »ith a tremendous overlap in
commissioners, advisors and cooperators between the two, coor-
dination and cooperative action is cl.early inadequate.

 n terms of positive. incremental change, the recommended action {as noted
earlier! is to recognize areas of potential overlap. define the universe of
Basin management needs; and subsequently allocate and coordinate functions
through a comprehensive Memorandum of Understanding. Then--and only then--
should co-location and uniformity of Executive Committee membership be
considered. These should not be viewed as solutions in and of themselves,
but as a means to implement the Memorandum of Understanding and the
solutions embodied within it.

ln terms of substantive change. an operational merger of the two institu-
tions is recommended, premised on the idea that: the Great Lakes Basin
Compact must be maintained in some form; gubernatorial involvement must be
sustained; and technical and coordinative capability must be provided for.
The following measures should be taken:

a! Consolidate the two institutions and their present programs into a
single one, renamed the "Great Lakes Basin Commission" or "Great
Lakes Council" or some other acceptable name to demonstrate a
merger and avoid confusion with either of the existing
institutions.

b! Using the existing Great Lakes Basin Compact as the institutional
base, amend it to limit institutional membership to the governors
themselves. Allow each member  i.e., governor!, to appoint a five-
member delegation authorized to represent him and cast his vote.
Delegates would include the directors of the State Departments of
Natural Resources and Transportation; one member each from the
House of Representatives and Senate; and a member at large,

c! Approve Bylaws placing strict limits on the use of proxies and
requiring that a majority of a state's delegation {in the absence
of the governor! be present for that state's voting privilege to be
exercised.

d! Consolidate Council and Commission staffs in a permanent office of
this "ne»" institution and establish a permanent field office in
Washington, D.C.

e! integrate the pr'esent functions of both institutions into the new
one as a minimum initial effort, subsequently broadening them per
recommendations presented earlier {e.g., Basin planning, standard
setting!.

f! Expand the funding base by substantially raising membership dues
and securing alternate funding sources. Expand staff size
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accordingly and make liberal use of "in-kind" state services  e.g..
interagency personnel agreements!.

g! Provide for a chairmanship on a two-year, rotating basis, with the
head of the delegation fram the "chair state" serving as chairman
of the Executive Committee, comprised of the gubernatorially desig-
nated delegates.

h! Organize expanded staff into sections which include, among others.
technical support and research; advocacy/public relations; policy
and program development; Basin planning and interstate liaison.

Once the structure is in place and the institutional programs and services
outlined, every effort should be made to secure provincial membership,
federal agency cooperation, and broadened programs and authority per the
recommendations presented earlier.

This arrangement, patterned in part af'ter the Delaware and Susquehanna
River Basin Commissions, and drawing froa other arrangements as well, would
consolidate resources, reduce institutional coaplexity and provide a more
integrative approach to Basin aanageaent.

Recoaaendations � The Individual Institutional Effort

A. International Joint Commission

Recommendations for substantive change are directed at previously identi-
fied structural and operational weaknesses and generally fall into five
categories: federal/state/provincial relations; scope of authority; aember-
ship/appointaent process; functions and organizational resources. They are
presented below as steps which preserve the basic premise of the Boundary
Waters Treaty and International Joint Coaaission while providing for sub-
stantive revision. Most would require revisions to the Treaty itself or,
at the minimum, a departure from current Comaission policy or procedure.

Federal/State/Provincial Relations

I! Re uire a formal federal overnaent res onse to Commission
recommendations. The Commission is empowered only to offer advice
and recoaaendations to the two federal governments; there exists no
reciprocal requirement for responses to those recommendations.
Historically, responses have been sporadic at best and the absence
of such a requirement has provided the federal governments with a
means to ignore or delay consideration of pressing issues. A
mandatory response process, preferably through a public forum, ls
recommended to strengthen federal accountability on Great Lakes
issues and heighten the impact of Coaaission actions. Establishing
such a requirement is best achieved via specific language in an
aaended Boundary Waters Treaty or Great Lakes Water quality Agree-
aent but can be achieved through a statement of intent or policy
issued by the federal governments as well.
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Secure hi h-level state and rovincial re resentation in all2!
a ro riate Commission functions and formalize a state and ro-
vincial role in the ne otiation. amendment or inter retation of all
binatianal a reements formulated ar administered b the Cam-
mission. The Commission, in consultation with the U.S. Department
of State and the Canadian Department of External Affairs, should
formulate policy providing Great Lakes states and provinces with a
substantial and well-defined role in all matters which directly or
indirectly impact state and provincial responsibilities in Great
Lakes management. Such policy should provide a substantive state
and provincial role in any effort to review, amend or re-negotiate
the Great Lakes Water Quality Agreement or any related future
agreement. In turn, the states and provinces should acknowledge
the importance of Commission deliberations by directing high-level
officials to participate in them.

S ecif re ulator and enforcement functions of the federal3!
overnments under the terms of the Boundar Waters Treat Great

Lakes Water ualit A reeaent and an future a reements. While the
Treaty and Agreement set farth standards and criteria for bi-
national Great Lakes management, specific references to regulatory
aud enforcement mechanisms for these standards and criteria within
each government are not provided. Specification of such through
Treaty and/or Agreement revision, exchange of notes or other formal
expression of policy is recommended as a means ta establish a
system af accountability and a benchmark for assessing progress.

e of AuthoritSco

Extend the Commission's uasi- udicial owers ta other areas4!
includin Great Lakes water ualit consideratians. Through Treaty
revision, grant the Commission standing authority to rule on bi-
national water quality disputes, direct federal resources toward
specified Areas of Concern, and approve/deny applications for Great
Lakes water uses where such use may have substantial water quality
or other environmental implications in the boundary waters.

5! Ne otiate a new international Great Lakes A reement which broadens

the Water ualit A reement and reco nizes state and rovincial
roles,

 see recommendatian S3 under preceding discuesion!

Grant the Commission broad standard-settin authorit for Great
Lakes water uantit ualit and related environmental considera-
tions. Through Treaty revision and expanded use of the Agreement
device, grant the Commission standing authority to set binding
minimum standards to guide Basin management efforts of the two
federal governments and state/provincial jurisdictions.

Extend Commission authorit to all boundar water tributaries and7!

include Lake Nichi an in the definition of such. Recagnizing that
Great Lakes tributaries are an integral component of a single.
binational ecosystem and that Lake Michigan is hydrolagically
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indistinguishable frow Lake Huron  a recognized "boundary water"!,
the Boundary Waters Treaty should be aaended to extend Consission
authority over thee.

Establish a "consistenc re uiresent" aandatin federal. state and
r ovincial overnaents to deaonstrate consistenc with extant

Coaaission lans, standards or uidelines when ublicl funded
ro ects or water uses with substantial Great Lakes ia acts are

Ex and the Cowwission's aonitorin function to rovide oversi ht9!

and coordination of federal initiatives. The Coaaission should be
granted an oversight and coordinative authority to strengthen
federal accountability to, and vigorous pursuit of the terms of the
Great Lakes Water' Quality Agreeient and related future agreesents.
Such authority would provide an incentive presently lacking under
current arrangements.

Ensure i'ederal res onsiveness to Coaaission- enerated Great Lakes10!

research riorities, Through a revised Water Quality Agreement or
other binational arrangeeent. the federal governments should em-
brace a policy proaoting consistency between Coiaission-generated
research priorities and the Great Lakes research agendas of appro-
priate agencies and federally-supported institutions.

Foraalize a aeans for direct interaction between the U.S. and
Canadian Coaaissioners and the broader ran e of federal state
rovincial local and non- overnaental interests in the Basin. The

Coaaission should establish a procedur'e to enhance accessibility to
Coaeissioners during prograa developwent and priority setting pro-
cesses, during the actual conduct of its studies and after findings
and recoaiendations have been foriulated. Periodic public hearings
at the "field level" throughout the Basin should be held, and ex-
panded opportunities provided for public interaction and discussion
during business Ieetings of the Coeaission. Other options include
establishaent of a public advisory coaaittee and/or broadened
representation on boards and coaaittees.

Neabershi /A ointaent Process

A ne» a ointment rocess for Coaaissioners should be established12!

to ensure uninterru ted ca able and res onsive leadershi for the
Coaaission. Dissatisfaction in soae sectors has long been ex-
pressed with respect to the political nature of appointments, ex-
tended vacancies, liaited accessibility and perceived unresponsive-
ness. While these concerns Ray, in soae cases, be overstated, a
revised appointjsent process and aeabership arrangeaent would
strengthen the Coaaission's leadership and, hence, resource aanage-
aent capabilities, The following actions are recoaaended:

~ro osed. Modeled after the consistency provisions in U.S. federal
coastal zone legislation and coeaonly seen in local developaent
ordinances, the consistency requireaent would strengthen Co»mission
influence in the orderly developeent and aanagesent of the lakes.
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a} An open nomination/appointment process providing the community
of Great Lakes interests with input into the selection of
prospective Commissioners;

b! Staggered appointments and specified, longer terms to provide
continuity of leadership despite changes in administrations:

c} Full-time  or increased! appointments for all commissioners;

d! The formulation of basic criteria for screening candidates and
providing an appropriate diversity of representation in each
section.

These revisions should be reflected in an amended Boundary Waters
Treaty or terms of operation for the Commission, as appropriate.

Functions

13! The federal overnaents should rant the Commission a "standin " or
"o en" reference to rovide for a continuin coa rehensive Basin
lannin function. The Coaaission is an appropriate institution to

assuae and expand upon the Basin planning function once undertaken
by the Great Lakes Basin Coaaission. Such a function should be co-
ordinated through the Regional Office under the auspices of a new
board or coaaittee, with broad inter- and non-governaental repre-
sentation, capable of integrating the disparate. issue-specific
activities under the Commission's present program.

Special emphasis should be placed on long-term anticipatory
planning, as the Coaaission is the regional institution best suited
� both structurally and politically - to undertake such a function.
A progress report on the planning process should be prepared
periodically by the appropriate board or committee in addition to
the planning documents theaselves. This function, of course.
should complement and be coordinated with any Basin planning
function undertaken by the other regional institutions of concern,

14! The Commission's reference re uirement as it now stands should be
revised in favor of one which rovides the Commission with a de ree
of autonoa in selectin a ro riate stud to ics itself or
choosin to act on a reference re uest without the concurrence of
both overnaents. While attention to jointly referred issues
should remain a priority, the Commission should not be constrained
from addressing other critical issues which, for political or other
reasons, do not enjoy the support of both governments. This flexi-
bility is essential if the Commission is to embrace a pro-active,
anticipatory planning process.

15! Provide the Commission with a research mandate and ex and its
ca abilit to su ort outside research. The role of the Regional
Office, largely limited to one of monitoring and coordination,
should be expanded to provide even a modest in-house research capa-
bility to support and respond to its present programs and stated
research priorities. Further, the adequacy of funding levels to
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support outside research-related efforts through the Science
Advisory and Water Quality Boards should be assessed in light of
present programs and needs as well as emerging issues and prospec-
tive new prograjIs and responsibilities  per other recommendations!.

16! Secure ex licit reco nition of and a statement of federal
commitment to the Great Lakes Water ualit A reeaent throu h new
or amended U.S. federal le islation. The Great Lakes Water Quality
Agreement is not explicitly referenced in any existing U.S. federal
legislation, although measures to that effect have been put for-
ward. Such recognition is needed to further formalize and
strengthen the U.S. commitment to the provisions of the Agreement.
Support far appropriate legislative language is warranted.

17! Throu h restructurin of boards and committees balance the
standin ea hasis on dis ute resolution and mana ement
considerations with added focus on the resource itself. The Com-
mission should consider alternate models for board and committee
structure which focus its work more directly on the resource of
concern. The "lake coamittees" approach adopted by the Great Lakes
Fishery Commission, or soae variation thereof, should be con-
sidered, For example, the work of the Commission's socio-economic
and ecological considerations committees could be integrated into a
single coaaittee where a interdisciplinary approach is focused on a
certain Basin resource  e.g., water, air! or the collectivity of
resources within a sub-basin.

Staffin /Fundin Arran eaents

18! A thorou h review of or nizational re uireaents in the Comais-
sion's Great lakes Re ional Office should be undertaken in li ht of

resent and ros ective res onsibilities and a ro riate ad ust-
gents made. Current staffing levels are appropriately viewed as
only marginally adequate in addressing prescribed functions.
Funding is modest as well, with pronounced liaitations, for
example, in funds for research and conference support through the
Water Quality and Science Advisory Boards. An objective, outside
assessment of organizational requirements should be undertaken to
determine present needs as well as those associated with the
assuaption of additional or revised functions per the recommend-
ations contained herein.

B. Great Lakes Fisher Commission

Recoaaendations for substantive change in the structure and operation of
the Great Lakes Fishery Commission are limited in number when the present
arrangement is examined in light of the paraaeters for institutional design
presented earlier. Three principal reasons are identified. First, unlike
the other regional institutions of concern. the Fishery Commission has a
limited and quite specific mandate � one that precludes it from becoming a
"lead" institution in comprehensive regional resource aanageaent with any
semblance of its present structure and operation. Lt was neither designed
for such nor has the aspirations for assuaing such a role. Hence,
proffering a series of recoaaendations for extensive revision is
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inappropriate. Rather, the focus is better placed upon aeans by which it
can sore efficiently and effectively address its given, albeit liaited,
aandate.

Second, the review of the Fishery Coaaission's role in the Great Lakes
institutional ecosystea indicates that what it does, it does well. It
appears that the several increaental revisions recoaaended earlier address
the great aajority of institutional weaknesses identified and capitalize
upon opportunities to strengthen linkages with other eleaents of that
institutional ecosystea,

Third, this review indicated that auch can be learned froa the identified
strengths of the Fishery Coaaission's structure and function  e.g.,
weasurable goals and objectives; broad representation and active
participation; planning capability; coaaittee arrangeaents; research
support!. It is clear that it is better to incorporate these strengths
into other institutions than atteapt to broaden the Pishery Coaaission into
soaething it was never intended to be.

There are. however, several rather substantive revisions which the review
indicated would coapleaent the increaental revisions recoaaended earlier.
They are as follows:

1! Review resent fundin arran eaents to ensure e uitable and
ade uate U,S.-Canadian contributions. The Pishery Coaaission's
funding arrangeaent stipulates that the U.S. and Canada contribute
to its support on a SO/50 ratio for adainistration and general
research and a 69/3l ratio for sea laaprey control and research.
This latter ratio represents the historic coaaercial catch of
whitefish and lake trout between the two countries. Because of
this ratio, a reduction in one governaent's allocation would re-
quire a siailar reduction in the other' s. While these arrangeaents
have not been a significant problea in the past, the funding
foraula should be reviewed and possibly revised to aore accurately
reflect the two governaents' interest in the fishery, as well as to
provide either with the option of providing additional funds
 beyond a ainiaua required share! to support Fishery Coaaission
work. Further, a careful review of funding needs should be
conducted, and appropriate adjustaents aade. in light of eaerging
needs and the increasing iaportance of the fishery to the Basin as
a natural and econoaic resource.

2! Revise a ointaent rocess to broaden re resentation set finite
teras o en u the noaination rocess and establish basic criteria

for screenin candidates. Various levels of dissatisfaction have

been expressed over tiae with regard to aatters such as the Pishery
Coaaission's narrow perspective on fishery aanageaent, aarginal
U.S. coaaissioner attendance at aeetings and the open-ended ap-
pointaent process which aay constrain the introduction of new ideas
and eaphases which accoapany periodic aeabership turnover. While
these aatters were not found to be of widespread concern during the
interview and survey process. there is cause i'or considering the
following:
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a! An expanded rruaber of commissioner positions to per'mit broader
representation aaong public agencies and user groups;

b! Pirrite and stagger ed appointments to provide cont inui ty of
leadership despite changes in administrations;

c! The formulation of basic criteria for screening candidates Iin
those instances where not designated by official position! and
pr'oviding an appropriate diversity of representation in each
section.

d! An appointment process requiring federal legislative confir-
aation of appointees.

These measures would strengthen internal operations while
broadening representation and public profile.

3! Ex and ro rags and revise Convention if necessar to broaden
mandate be ond roduction-oriented fisheries concerns. The Fishery
Commission should consider broadening its interests and program
activity to address other resource issues which affect the fishery
but have broader significance in ecosystea aanageaent as well.
These areas aay include, among others, water quality, coastal re-
sources, diversion and lake levels; aquatic habitat; and human
health considerations. tn addition to strengthening the basis of
its own programs, such an effort would be a valuable contribution
to the prograas of other regional institutions and provide an op-
portunity for cooperative activity.

initial consideration of such might best be pursued at the
committee level {e,g., Board of Technical Experts! and subsequently
brought forward as the theme or central focus of an annual Commis-
sion aeeting for discussion and an iapleaentation plan,

These revisions, although not calling for a comprehensive Basin management
function for the Fishery Commission, will benefit its current prograas and
their contribution to the collective institutional effort.

C. Great Lakes Commission

As established earlier, the Great Lakes Coaaission aandate � through
provisions of the Great Lakes Basin Caapact - is a broad one with the
potential to address Great Lakes management in a coaprehensive, Basin-wide
manner. For this reason. a number of substantive structural and
operational steps  some calling for a draaatic departure froa present
practice! are recommended to better position the Commission to address the
institutional paraaeters developed earlier.

The recoaaendations presented below are particularly applicable should the
Commission and Council remain separate and distinct entities rather than
undergoing the operational aerger suggested earlier. Should such a aerger
occur, however, such recommendations would remain appropriate, although
modification to some aay be necessary to accoaaodate the attributes the
Council would bring to such a consolidated arrangeaent.
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Secure U.S. and Canadian federal le islative a royal of a coa act
aaendaent rovidin for full rovincial aeabershi and extendin
Coa act urisdiction throu hout the Great Lakes/St. Lawrence Basin
A coaprehensive, Basin focus cannot be achieved until co-equal
state and provincial participation is realized, as envisioned when
the Coapact was adopted by the states in 1955, Efforts to secure
ratification of the necessary aaendaent should be supported. Once
achieved, operational adjustaents within the Coaaissian structure
can be undertaken to ensure that the states retain all coordinative
and advocacy functions in which provincial participation aay not be
necessary or appropriate. Siailar arrangeaents could be aade with
respect to the provinces. Distinct state and provincial caucuses
within the Coaaission structure could be established for that
purpose,

Provide the Coaaission with broad standard-settin authorit across2!

Basin urisdictions and re uire those 'urisdictions states and
rovinces to adhere to a "consistenc re uireaent". Through

Coapact revision, the prospective state-provincial Coaaission aea-
bership should be eapowered to exercise a consensus-driven standard
setting authority over the resource aanageaent areas stipulated in
the Coapact. Under this arrangeaent, the aeabership would coaait
to establishing consistent standards within their individual juris-
dictions.

A variation on this arrangeaent, focusing specifically on water
quality, was pursued in the late 19BOs by the Coaaission
aeabership, but dropped after extended debate and the signing of
the Great Lakes Water Quality Agreeaent of 1972. It is recoaaended
that such an approach be reconsidered in light of present and
anticipated needs.

3! Standardize coaaissioner a ointaents across aeaber urisdictions.
To ensure consistent representation and level of expertise across
all aeaber jurisdictions, a standardized appointaent process should
be established. It should provide for a ainiaua of five
coaaissioners per jurisdiction, these being the director of the
Departaent of Natural Resources  or its equivalent!; director of
the Departaent of Transportation; a aeaber of the House or
Asseably; a «caber of the Senate; and a gubernatorial appointee.
Consideration should also be given to expanding state delegations
by a aeaber or two to provide for additional gubernatoriaL
appointees to represent the public-at-large.

This aeasure will strengthen the knowledge base of the collective
Coaaission aeabership and increase its use as a forua for
coordination and interaction aaong those of siailar position in the
various jurisdictions. Enacting the aeasure will require aaendaent
of Coapact language in aost of the states. If the size of state

Again, it is eaphasized that these recomaendations are presented as
necessary aeasures to achieve Basin aanageaent needs, while recognizing
that political and operational considerations any pose substantial ob-
stacles.
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delegations to the Commission is to be increased beyond five,
amendment of Congressionally ratified Compact language would be
required as well,

Enact stron measures to ensure hi h-level i.e. Commissioner
re resentation at Commission meetin s. Standards outlining expec-
tations and participation requirements of commissioners should be
adopted by the Commission to avoid the long-observed tendency to-
ward delegation of all responsibilities to lower level agency staff
often lacking authorization to suggest or react to major new ini-
tiatives or policy positions which arise during meetings. One of
many options which might be adopted would require a quorum of a
state's delegation to be present at a Commission meeting for that
state to have full voting privileges. Limitations on the use of
proxies might also be established, such as requiring they be in
writing, received by the Commission prior' to the meeting and
limited to one or toto per state delegation for any given meeting.

These standards or policies could be incorporated into Commission
Bylaws through action of the membership,

Initiate a rocess for formal r esentation of resolutions and
osition statements to the Con ress and federal a encies. The

long-standing but largely ineffective practice of transmitting
packets of resolutions, with little follow-up, to target agencies
and members oi' Congress should be replaced with a more intensive,
personalized approach. Soon following scheduled meetings of the
Commission, a formal presentation of the adopted resolutions and
policy statements should be scheduled in Washington, D.C. for
agency and Congressional representatives, as well as other
interested groups and the media. Follow-up from the Commission
office and the  recommended! Washington-based lobbyist would be
pursued on individual issues.

Reinstate the Great Lakes Basin Plan rocess initiated b the Great
Lakes Basin Commission and sub ect all Basin urisdictions in-
cludin the federal overnment to a consistenc re uirement.
Although existing language in the Compact provides for a planning
function  at least in the U.S.!, amendments would be required to
expand that function Basin-wide and require Basin jurisdictions to
demonstrate consistency with the plan when contemplating publicly-
funded initiatives or approving private initiatives in relevant
areas. Canadian concurr'ence at the provincial and feder'al levels
would be necessary as well. If pursued with vigor, this planning
process would make significant inroads toward integrated management
of the Great Lakes system.

Ex and the fundin or anizational resource base b increasin as
a ro riate member urisdiction dues ac uirin ro 'ect-s ecific

rants and ac uirin "in-kind" services from member ur isdictions.
The present dues structure must be revised if any recommended, as
well as existing, functions are to be fully under taken. A reali-
stic assessment of present arrangements must be made and revisions
pursued. Purther, each member' jurisdiction should commit at least
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a half-tice equivalent technical/policy position to work solely on
regional issues under the purview of the Coeaission.

While the still-substantial funds transferred to the Coaaissian at
the closing of the Basin Coajsission can be drawn upon to support
expanded activities, such an arrangeeent is but teeporary. A
scheduled increase in state dues put into effect in recent years is
aodest and clearly inadequate in light of these expanded
activities. Thus, even to aaintain ~existin activities. once Basin
Coaaission funds are exhausted, consider'ation of this recoeaenda-
tion in the near future will be required.

8! Ex and and reor anize staffin arran eaents to better address
current and recoeaended functions. As presently constituted, staf-
fing arrangeaents accommodate the coordinative, inforwation gather-
ing, secretariat and analytical components of the Coaaission's
operation. Other functions, however, require additional eaphasis,
including advocacy, media relations, public sector liaison, prograe
developeent and Basin planning. aaong others. To an extent, it
appears that capabilities of the staff are not translated into
actions or products that receive recognition and response beyond
those individuals associated with the Coaaission. Actions to be
considered include a reordered  and ideally expanded! staffing
arrangeaent to provide a public inforeation/media relations
officer, a Basin Plan aanager, task force secretary ies!, research
eanager, data base aanager, and a full-time Congressional rela-
tions/lobbyist. At the ainieua, three additional staff aewbers
would be required to adequately address present and recowsended
functions.

D. Council of Great Lakes Governors

Recoaaendations for substantive change within the structure and operation
of the Council require several introductory observations. First, as the
newest of the Great Lakes institutions of concern, the Council reaains in
its foraative stage; functions have not becoee fully routinized or the role
in the Great Lakes institutional ecosystew fully developed and defined.
Hence, to pass !udgeent or advocate wholesale revision at this point in
tiae is both preaature and of speculative benefit to the over'all Great
Lakes management effort.

Second, it is recognized that any effort to revise Council structure or
operation aust be pursued in light of revision efforts directed at the
Great Lakes Commission. As vehicles of the states with related missions,
consideration of recoaaendations for revision of the two are inextricably
linked.

Third, it is recognized that the Council, despite its broad wandate, has
chosen to i'ocus quite selectively on but a few key issues at any given tiae
 e.g., Great Lakes Charter, toxics agreement! as opposed to seeking a
coaprehensive r'ole which eabraces the totality oi' Basin resource aanageaent
issues and functions. To do so  as in the case of the Fishery Coeaission!
would entail substantial structural and operational change well beyond
original intentions when the institution was established.
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As indicated earlier, the "operational «erger" of the Council and
Co««ission is the preferred «cans of effecting substantive change in the
present Council composition  see discussion earlier in this chapter!.
Should the Council and Co««ission re«ain separate and distinct entities,
necessary resource «anagement functions will need to be allocated appro-
priately to ensure that the Basin needs are addressed.

Given such a scenario, and assu«ing that the Co«mission reco««endations
presented earlier are pursued, there are but a fear substantive revisions
for the Council reco«mended at this ti«e beyond the incremental revisions
presented earlier.

I! Grant full membershi status to the rovinces of Ontario and uebec
as well as all Great Lakes states. Provincial «embership would
fully acknowledge the already integral involvement of the premier
and «inistry representatives in the progra«s of the Council.
Further, it ~ould strengthen state/provincial relations by placing
all heads of state on a co-equal basis. Within this revised «em-
bership structure, separate state and provincial caucuses would be
available to address do«estic issues as they arise.

This arrangement should be examined and guided by a special Council
Task force. It would require a«end«ent of the articles of
incorporation.

2! Enact consistent state and rovincial le islation for«all reco�
nizin and voicin su ort for the Council and its mission. To

broaden political support for Council activity and provide a «cans
to ensure continuity despite change in ad«inistrations, state and
provincial legislation should be enacted to formally recognize the
Council. A task force should be formed to draft appropriate eodel
legislation and include in it any provisions to amend and
strengthen the current mandate and operations, per recommendations
presented herein and others that «ay emerge fro« task force discus-
sion.

3! Increase the staff and fundin base substantiall and internalize
coordination and i« le«entation of all Great Lakes Charter Taxies
A reement and future initiatives. While capabilities presently
exist to develop and secure approval of such agree«ents, the
Council has recognized that it is not presently structured to pro-
vide necessary follow-up on a continuing basis  e.g., «aintenance
of a computerized data base under Charter provisions!. Hence, if
the Council and Commission re«ain separate entities ar otherwise
fail to enter into a Memorandum of Understanding detailing alloca-
tion of related functions, organizational resources within the
Council must be expanded. Options to be pursued include substan-
tially increased «embership dues, aggressive grantsmanship at
federal and foundation levels, and special legislative appropri-
ations on a project specific basis. In-kind contributions, such as
interagency personnel agreements with member jurisdictions. should
be pursued as well.
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It must be emphasized that these measures are designed to strengthen as
opposed to fundamentally change the Council, assuming the substantial
recommendations for the Great Lakes Commission are pursued. !f the
Commission, through inaction or policy decision, chooses to reject those
recommendations, the Council should seek ta pursue them itself, adapting
them as needed.

Scenario Povr. Dramatic Single Step Revision

The final point on this continuum of instituti.onal change is that of
dramatic. single step revision; the elimination of the present institu-
tional ecosystem in favor af a ne» and significantly different one, In
presenting this scenario, it is assumed that the four Great Lakes insti-
tutions of concern are disbanded, as are all other Basin-oriented ar-
rangements  e,g., agreements, memorandum of understanding; binational work
groups!. Politica! and organizational constraints are set aside; a free
hand at institutional design for Basin management in a binational, system
oi' federalism is provided.

In reality. of course. such an action is neither politically feasible nor
operationally sound. However, if the institution designed serves as the
embodiment of desired characteristics for Basin management. it can serve as
a useful  and heretofore nonexistent! benchmark for guiding and evaluating
less dramatic revisions.

Presented below in outline form is such a "benchmark" institution,
accompa~ied by a rationale for the characteristics selected. The design
seeks to accommodate the institutional goals and parameters outlined
earlier and reflects the discussion and findings associated with the
literature review, personal interviews, survey effort and analysis of
present institutions and generic institutional forms. The reader will note
that the documented strengths of existing institutions are reflected in the
design, complemented by new elements. For purposes of discussion, this
"ideal" institution vill be termed the "International. Great Lakes Basin
Commission,"  IGLBC!

Goals and Ob ectives

The goal of the IGLBC, stated earlier in a different context, is "To
enhance the public health and welfare of Basin residents through the
restoration and maintenance of the integrity af the Basin ecosystem; the
orderly development and management of its resources for sustainable and
equitable use; and common stewardship via binational. public-private sector
partnership." Corresponding objectives, as presented in Chapter Eight,
relate to Basin planning and management; resource development and
promotion; and intergovernmental relations.

Institutional Structure

The IGLBC would be established under the terms of a binational treaty
arrangement in which state, provincial and federal jurisdictions are
afforded co-equal authority in the drafting, negotiation and execution of
treaty provisions. Supporting federal-provincial and federal-state
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agree«ents would be «aintained ta detail and for«alize do«cetic r'elations
for each of the signatory countries.

This arrange«ent tor so«e variation thereof'! received strong support in
personal interviews and the survey effort, while its legitiIIacy fro« an
institutional standpoint was confir«ed in the analysis of gener'ic
i nsti tut ional for «s.

Me«bership would be co«prised of the eight Great Lakes states, two
provinces and two 1'ederal govern«cuts. Co««issioners would include the
appropriate governors and pre«iers, as well as the U.S. secretaries and
Canadian «inisters responsible for federal depart«ents and «inistries with
a Great Lakes «anage«ent responsibility,

Each Co««issioner would be served by a delegation of up to five «e«hers
providing technical support and advisory services as well as acting on
behalf of the Co«aissioner, as authorized. Each delegation would be served
by a Co««issioner-appointed chair«an. ln the case of the States, the
delegation would be co«prised of those individuals listed earlier  e.g.,
directors � Depart«ents of Natural Resources and Transportation; «e«hers
State House and Senate; and a gubernatorial appointee selected fro« the
local govern«ent or private/citizen sector!, A «odified arrange«ent for
the provinces would be established. At the federal level, delegation
«e«bers would include senior personnel responsible i'or Great Lakes prograjss
as well as one at-large «e«ber selected froa the local govern«ent or
private/citizen sector by the appropriate Co««issioner.

Each «e«ber jurisdiction would be afforded one vote in all deliberations� .
Meetings of the entire «e«bership would operate on a consensus basis, 'with
provisions for «ajority rule if consensus is unattainable and pro«pt
resolution required.

Such an arrange«ent would provide for broad jurisdictional representation,
decision-«aking authority and a balance between political i«pact and
technical/«anagerial expertise. The "at-large" «e«bers. in that they can
be appointed fro« outside govern«ent, will ensue a broader user/interest
group representation.

Geo ra hic Sco e

The scope of authority would include the five Great Lakes, the St. Lawrence
River, and all connecting channels and tributaries. On the land side, the
focus would be on the drainage Basin of the Great Lakes/St. Lawrence River
syste«.

This designation would re«edy the jurisdictional li«itations i«posed by the
Boundary Waters Treaty and fully recognize the pri«acy of hydrologic  i.e..
systeaic! considerations over political jurisdictional ones.
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Mana eaent Functions

The IGLBC would be authorized through the binatianal treaty ta pursue the
fallowing functional areas: data collection and analysis; research/issue
analysis; advisory and extension services: regulation and enforceaent:
arbitration/conflict resolution; Basin planning; aanitaring and
surveillance; interagency coordination; public participation and education;
advocacy; policy develapaent and iapact assessaent.

Guidelines for the iaplewentation of each functional area would be
established, recognizing the existing responsibilities af aeaber juris-
dictions. For example, regulation and enforceaent functions would provide
for IGLBC standard-setting authority consistent  at the minijmua! with
current federal law and an enforcement aechanisa tied in with those of
aeaber jurisdictions.

Resource Focus

The IGLBC resource focus would be broad-based, but oriented specifically
toward watet and related land resources, including areas such as Great
Lakes water quantity and quality; coastal zone aanageaent; aquatic
resources; air quality; land use planning, etc. At the ainiaua. coordi-
nation: aonitoring and surveillance; data collection and analysis functions
would be ongoing for all areas, with policy developaent; issue analysis:
advocacy and related special services undertaken to address a pressing
problea or issue.

Level of Autanow

By virtue of its aewbership, the IGLBC would be intrinsically sensitive to
and reflective of the aanageaent preferences af the collective
jurisdictions. However. the treaty language would provide for a level of
autonoay not presently enjoyed by aeabership-based regional institutions in
the Great Lakes Basin. The aanageaent functions detailed earlier would be
pursued as a aatter of course, and the institution's staff would have the
authority to initiate special studies and investigations  at soae level!
even in the absence of consensus approval by member jurisdictions. Policy
develapaent. advocacy activities and other aajor initiatives would require
consensus agreeaent. One area of authority of particular consequence would
be a binding arbitration functian available to resolve disputes between
aeaber jurisdictions upon joint referral.

Intra-Institutional Arran gents

Within the IGLBC, a caucus structure would be established to perait
separate deliberations aaong the state, provincial and federal  U.S. and
Canadian! aeabership. Each caucus would have selected seai-autonaoaus
powers and would control a portion of the total IGLBC budget for its awn
use  e.g., research projects, coordination eeetings!, should the concur-
rence of the reaaining aeabership be lacking or inapplicable for a given
issue. The caucus arrangeaent, for exaaple, would perait differences of'
opinion aaong various levels of governaent to be foraulated. aired and
perhaps subjected to the arbitration/conflict aanageaent function called
for earlier.



320

Each of the four caucuses would have the discretion to set up its own
operating/decision-making structure within the overall limits of the IGLBC
power.

This caucus arrangement is essential if the IGLBC is to successfully
integrate Basin management functions while acknowledging the strong
cur'rents of federalism in both countries and accommodating differences of
opinion and process among the various levels of government. It is adapted
in part from the state caucus component of the now defunct Great Lakes
Basin Commission operation.

Committee Arran ements

A series of standing committees, comprised of one delegate from each member
jurisdiction, would be established in key functional areas, including:

o Finance and Administration: Budgeting; personnel; office manage-
ment; contracting and related matters; operational policies,

o Basin Plannin : Development and maintenance of Basin Plan.

o Pro ram Coordination: Intra-institutional relations and program
coordination across member jurisdictions.

o Information/Advisor Services: Data collection and analysis;
library and record maintenance; intra-institutional research and
advisory services.

o Extension Services: Public relations; information dissemination;
public/community/private sector relations; education programs and
public participation; arbitration/conflict resolution.

o S ecia! Studies: Oversight of special studies and investigations
of priority concern.

o Polic Develo ment: Development, maintenance and dissemination of
all policy; advocacy programs and public/private sector relations;
negotiation of all intergovernmental agreements and memoranda.

Others would be added, or those above consolidated or adapted, to respond
to institutional requirements over time. Each standing committee would
designate issue-specific task forces, as needed, to address current issues
of concern. Committee assignments ~ould entail a two year term, with the
chairmanship alternating between Canada and the U.S. and the 1'ederal and
state/provincial levels.

Staffin Arran ements

The IGLBC would be headquartered in an appropriate Basin jurisdiction near
the Canada-United States border, with field offices in Ottawa and
Washington, D.C. Staffing at field offices would focus primarily on
extension, information acquisition, policy dissemination and advocacy
functions, with the balance of functional activity pursued at the head-
quarters office.
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Staffing arrangements would be generally categorized in the same manner as
committee arrangements  see above!, and include both permanent staff and a
substantial contingent of member jurisdiction and "outside" personnel
assigned on various loan programs. Staff size would be a function of need
but anticipated to be substantially larger than any of the four Great Lakes
institutions of concern at present. Collectively' the staff would exhibit
a multi-disciplinary character, have substantial experience at the
political jurisdictional level prior to assuming an IGLBC position, and
have a commitment to  or incentive for! a long-tera association with IGLBC.
The Chairman would serve at the pleasure of the IGIBC on a six-year
appointment, alternating between a U.S. and Canadian citizen. The Vice
Chairman would be drawn from the aeabership on a rotating basis and would
be the head of the delegation of a given jurisdiction.

~Pinancin

Principal financing aechanisas for the IGLBC would include annual and co-
equal appropriations from the two federal governments and a similar
arrangeaent  at a lesser but proportionate level! at the state-provincial
level. Where possible, multi-year commitments would be art'anged to ensure
program continuity. Special study and project specific activity would be
funded through jurisdictional appropriations or grants  govern-
mental/foundation! aside from the annual appropriation process. Finally,
the IGLBC would draw from a Great Lakes Endowment Fund financed by
foundation grants, individual and corporate donors, and an agreed upon
percentage of penalties and I'ines assessed in the Basin for' environmental
and resource management violations. Such an arrangement would diversify
the funding base and provide for growth and flexibility in institutional
development.

The institutional arrangement discussed above is presented in organ-
izational chart fora in Figure 5. It should be emphasized of cour'se, that
additional detail is warranted and special attention to the incorporation
of the operational parameters presented in Chapter Eight is essential. As
presented, however, the arrangement reflects aany of the key institutional
characteristics identified in the course of the study. and as such, is of
value as a benchmark in assessing institutional change on a aors modest
scale within observed political and organizational constraints and the
evolving set of Basin aanageaent requirements.
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A Strategy For Iapleaeetiag Scenario Recoarencfatlons

As presented, Scenarios One through Four offer alternatives for securing
institutional change ranging froa a "status quo" approach characterized by
unplanned, reaction-oriented change to a coaprehensive approach ~here
current arrangeaents are rejected in favor of a substantially different and
carefully devised institutional device. The foraer has been discredited as
coaproaising the evolutionary potential of the Great Lakes institutional
ecosystea. The Latter is found to be a desirable benchaark for guiding
institutional change, but as a radical depar-ture froa the status quo. of
questionable aerit as a goal in the near or even longer tera.

Learning froa past experience  Scenario One! and articulation of goals in
the "ideal" sense  Scenario Four!. a staged iapleaentation process for
Scenarios Two and Three is recoaaended. The increaental changes eabodied
in Scenario Two, beyond their intrinsic value as positive steps, serve to
position the various Great Lakes institutions � and the political
jurisdictions they serve � for the aore substantive revisions recommended
in Scenario Three. The desired fraaeeeork is in place and the necessary
steps to achieve it carefully charted. The critical eleaent is a natter of
nurturing and focusing the political erill and sustained coaaitaent for
positive change.



EPILOGUE

TOWARD A RESEARCH AGENDA FOR CONTINUED INSTITUTIONAL ANALYSIS

In documenting the importance of institutional considerations in providing
for the protection, development and manageaent of the resources of the
Great Lakes Basin; Chapter One discussion alluded to the historic and
chronic deficiency in related research. While the explanation for the
dearth of research activity will not be reiterated, it is important to note
that the need has never been greater. The "window of opportunity" for
institutional change is indeed open wide at the present tiae  for reasons
stated earlier!, but without the necessary institutional research' this
opportunity may be aisdirected, coaproaised or altogether lost.

This examination of alternate institutional arrangements seeks to ease this
deficiency with detailed study of regional  i,e., multi-jurisdictionaL!
institutions for Great Lakes aanageaent and the means to strengthen thea
through structural and oper'ational revision. Yet. they constitute but one
element of the institutional ecosystea; other aspects of the federal system
for binational Basin governance are deserving of attention as well.

Presented below is a descriptive listing of a number of related areas of
institutional research designed to coaplement and build upon that presented
herein. Iaportantly, research such as this will contribute not onLy to a
presently modest research base, but provide the support and direction for
implementing many of the recoaaendations presented earlier:

i! Regional institutions are a critical eleaent in the federal system
for binational Basin governance, yet by no means the only element.
A broad examination of the federal systea for water resources
aanageaent � in the U.S. and Canada � is needed to document trends,
assess implications for the Great Lakes, and determine how
regional, multi-jurisdictionaL institutions can best position
theaselves to accoaaodate such change.

2! The nongovernaental organization has rapidly assumed a prominent
role in Great Lakes management, not only as a governmental "awatch
dog" but as a aeans to assuae vital functions  e.g., coordination,
special studies! once undertaken by public institutions.
Additional investigation of this evolving role and its potential
for strengthening the institutional ecosystem even in an age of
decLining publi,c funds is of paramount importance.

3! This study, because it focused priaarily on structural and opera-
tional considerations, aust be supported with an exaaination of
grocess considerations. This is a natter of aoving tron the issue
of what innovations aust be implemented to how they aust be imple-
mented. For exaaple, while an environaental standard-setting
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authority for regional institutions is recoaaended, further
exaaination of the scope and procedural aspects of such authority
is warranted, Thus, it is recoaaended that additional attention be
paid to the process whereby the various scenario elements are
applied in the institutional ecosystem,

As discussed, the key to positive institutional evolution is found
in the use of intra-institutional means to measure success,
evaluate performance and carry out necessary revisions. The study
documented the importance of such and recommended aeans to
establish the proper institutional environaent to nurture such
evolution. Further attention aust be paid to specific evaluation
mechanisms and techniques for application at the intra- and inter-
institutional level.

As indicated in the discussion of generic institutional forms for
regional resource management, much can be learned from the
aultitude of in and out of Basin institutions presently or formerly
in operation, Expanded case study analyses of those generic forms
with soae applicability to Great Lakes management needs are
warranted.

Great Lakes Basin governance demands the reconciliation  or perhaps
accoaaodation! of two substantially different federalisms, The
characteristics of U.S. and Canadian systeas of government with
respect to resource manageaent are distinct, as are overall politi-
cal trends that influence thea. Further research � conceptual and
applied � in examining this systea of binational federalism is
warranted.

Implicit in the study is the assuaption that significant environ-
aental probleas and resource manageaent needs do exist in the Great
Lakes Basin. Yet, beyond discussion of survey results, they are not
exaained in detail, To ensure that the recommendations for institu-
tional revision are responsive to these probleas and needs, a
"test" is needed. A specii'ic issue  e.g., transboundary air
pollution, diversion, Basin research priority setting! should be
selected and reviewed in li.ght of these recommendations to ensure
that its various dimensions can be adequately addressed within the
revised institutional framework.

Researchers as well as policy officials have been guilty of
"thinking saall" with regard to institutional change. Political
reality is indeed an iaportant consideration in institution
building, but should not constrain creative thought. Scenario Pour
should be developed and discussed in additional details as should
other creative suggestions for substantive change.

The "new fedeI alisa", in passing prograas and responsibilities on
to lower levels of governaent, has accentuated the role of sub-
state/provincial entities � long regarded as the "forgotten citi-
zens" in the coaaunity of Great Lakes aanageaent interests. This
statement applies to non-governmental entities and the private sec-
tor as well. Yet, these various sectors provide the foundation for
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comprehensive Basin planning and management, Additional attention
to the role and potential of these sectors in the broader Basin
management arena is long overdue and perhaps never more critical
than at present.

10! The Title II river basin commission system � and specifically the
Great Lakes Basin Commission � have been the focus of little study
since their demise in 1981. Yet, that system provided the most
comprehensive regional planning and coordination mechanism to date
in the United States. Further, the "ideal" institutional arrange-
ment described within this study, despite its unique characteris-
tics, has striking similarities to the Great Lakes Basin Commission
structure and operation. Thus, it is recommended that additional
research be focused on the Title PI commission arrangement, its
strengths and weaknesses, and its applicability to present and
emerging needs,

In closing, it is recognized that any presentation of findings, recommenda-
tions and research priorities has only limited value unless fully and ag-
gressively pursued by the community of Great Lakes decision makers and
opinion leaders. It is therefore recommended that these individuals, both
individually and collectively, carefully consider study recommendations in
the interest of forging a strengthened institutional arrangement responsive
to the myriad management needs of the Gr'eat Lakes Basin.
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APPENDIX A

A DETAILED REVIEW OF SELECTED INSTITUTIONS
FOR GREAT LAKES MANAGEMENT

In keeping with the study aethodology, the universe of institutions and
institutional arrangements addressed in Chapter Three was reviewed in
detail in the interest of selecting those for in-depth analysis. The
criteria used were as follows: institutions that are public entities; have
defined structural and operational characteristics; possess a aandate for
resource aanageaent; are multi-jurisdictional in natute; are ptesentiy in
operation; and possess at least the potential to examine issues froa what
has come to be known as an "ecosystem" perspective. In brief, the
institutions selected for further analysis were those which appeared to
hold some proaise � in either their existing or a revised fora � as viable
mechanisms through which to pursue coaprehensive management of the
resources of the Great I,akes Basin.

The institutions within this classification were determined to be the
International Joint Commission, the Great Lakes Commission, the Great Lakes
Fishery Commission and the Council of Great Lakes Governors. The
sequential review of their respective roles in Great Lakes aanageaent
serves as a further step in attaining the study's ultimate goal; the design
of institutional arrangements capable of managing the resource in a aanner
responsive to the collective needs of the region's jurisdictions and their
residents. By comparing the characteristics of these four institutions to
a set of "desired" or "ideal" characteristics  presented in Chapter Eight!
a benchmark for deteraining institutional change is established.

Toward this end, each of the four institutions was reviewed to gain an
understanding of goals and objectives; aandate; functions; enabling
legislation; structure and operation; institutional resources; selected
programs, products and accoaplishaents; linkages with other components of
the Great Lakes management fraaework; and developmental history.
This descriptive background is followed by a coaparative analysis of
selected structural and programmatic characteristics of these institu-
tions.

International Joint Coaeisaion

A. Overview

The International Joint Coaaission  IJC! is a peraanent bilateral body
created under the auspices of the Boundary Waters Treaty of 1909 to prevent
disputes relating to boundary water usage and to settle questions arising
along the "common frontier." The Commission provides the framework for
binational cooperation on questions relating to water and air pollution and
the regulation of water levels and flows.
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The Commission undertakes three principal functions:

tions fram governments, companies or individuals for obstructions,
uses or diversions of water which affect the natural level or flow
of water an the other side of the international boundary.

difference along the common frontier, undertaking references which
are presented to the Commission by the two federal governments. In
such cases, the Commission reports to the governments the facts and
circumstances of the issue, as well as recommendations for action,
These recommendations are not binding; the governments decide
whether or not the Commission's recommendations will be acted upon.

3! Surveillance Coordination. The Commission monitors and coordinates
the implementation of recommendations accepted by the governments.
The Commission also monitors coapliance with Orders of Approval for
structures in boundary waters.

The IJC has specific Great Lakes responsibilities under the Great Lakes
Water Quality Agreement of 1972  aaended in 1978!. The 1978 Agreement
calls for the two parties to the Commission to "restore and maintain the
chemical, physical and biological integrity of the waters of the Great
Lakes Basin Ecosystem." This effort is undertaken via efforts to "make a
maximum effort to develop programs, practices and technology necessary for
a better understanding af the Great Lakes Basin Ecosystem and to eliminate
or reduce to the maximum extent practicable the discharge af pallutants
into the Great Lakes System."

The technical studies and field work required to carry out the Commission's
functions along the U.S.-Canadian frantier are performed by 28 binational
advisory boards, the members of which are appointed by the Commission and
are generally drawn froe government agencies.

The three U,S. members of the Commission are appointed by the President
with the advice and consent of the U.S. Senate. The three Canadian members
are appointed by the Governor in Council in Canada. The Commission
includes U.S, and Canadian co-chairmen who serve in their positions on a
full time basis.

The Commission maintains professional staffs in Washington, D.C., Ottawa,
Ontario, and Windsor, Ontario. The latter  Great Lakes Regional Office!
was established in 1973 to assist in fulfilling the provisions of the Great
Lakes Water Quality Agreement,

B. Mandate

The IJC mandate is derived froa its enabling legislation, the 1909 "Treaty
Between the United States and Great Britain Relating to Boundary Waters,
and Questions Arising Between the United States and Canada." The preface
to the treaty recognizes that the two countries are
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"...equally desirous to prevent disputes regarding the use of
boundary waters and to settle all questions which are now
pending .. along their comaon frontier, and to make provision for
the adjustment and settlement of all such questions as may
hereafter arise...."

The treaty and its associated Rules of Procedure  adopted in 1912 and
amended in 1964! specify as the focus for this mandate several categories
of water: boundary waters; upstream transboundary waters; waters which are
tributary to boundary waters; and downstreaa boundary waters.

C. Punctions

As noted in the overview, the Commission's three principal functions
include quasi-judicial. investigative and surveillance/ coordination
powers,

The quasi-judicial function is derived priaarily from Articles III, IV, VII
and X of the aforementioned Boundary Waters Treaty of 1909. The first
three of these articles eapower the IJC to rule on requests, or
"applications" to divert, obstruct or otherwise use the boundary waters in
such a manner that the levels and flows of those boundary waters are
affected.  lt is noted, however, that the IJC was not used by the
governaents in securing approval of the Long Lac or Ogoki diversions, nor
the Lake Michigan diversion at Chicago. The latter. as it involved Lake
Michigan � not a boundary water under treaty definition � was not subject
to IJC authority for that reason. An exchange of notes was used to gain
approval for the Long Lac and Ogoki diversions!.

Orders of Approval are issued for those applications found acceptable in
light of criteria reflected in the Boundary Waters Treaty and the
associated Rules of Procedure. Article X, which has never been invoked,
grants the IJC a binding arbitration function relative to any question or
set of questions the two governaents wish to r'efer.

The Coaaission's investigative function is derived priaarily froa Article
IX, providing for the exaaination and proaulgation of recommendations on
any difference arising along the common boundary jointly referred to the
Coaaission. This oft-invoked article is advisory in nature; acceptance and
impleaentation of resultant recoaaendations is at the sole discretion of
the two governments.

The surveillance/coordination function is derived perhaps aost directly
froa Article VI, but is geraane to the aforementioned articles as well.
The IJC aonitors compliance with the teras and conditions of its Orders of
Approval, and at the request of the governments, aonitors and coordinates
the progress of the prograas that were recoaaended to and iapleaented by
the governaents. This is the predoainant function of the IJC's Great Lakes
Regional Office in Windsor, Ontario, established upon signing of the U,S,�
Canada Great Lakes Water Quality Agreeaent in 1972,
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Enablin Le islation

Signed on January 11, 1909, the international Boundary Waters Treaty
established the International Joint Commission and charged it with the
administration of the Treaty's provisions. A brief synopsis of the Treaty
is provided below, highlighting those elements of particular significance
for Great Lakes resource management.

Preface. The opening statement characterizes the treaty as a mechanism
for the prevention and resolution of problems arising along the common
frontier of the two countries.

Preliminar Article. The physical jurisdiction of Treaty provisions is
defined as all boundary waters; upstream transboundary waters; waters
which are tributary to boundary waters; and downstream boundary waters.

Article I. Navigation of boundary waters, as defined, is agteed to
"forever continue free and open for the purposes of commerce..." for
both countries. Each country retains the right to manage the use of
its portion of these navigable waters, while committing to equitable
treatment of all users.

Article II. Both governments agree to retain "exclusive jurisdiction
and control" over the use and diversion of boundary waters within their
respective jurisdiction. In the event that such use or diversion
inflicts injury to the other country, ho~ever, that country shall be
entitled "to the same legal remedies as if such injury took place in
the country where such di.version or interference occurs."

Article III. All future "uses, obstructions and diversions" that
affect the natural level or flow of the boundary waters are subject to
approval by the International Joint Commission.

Article IV. The approval requirement articulated in Article III is
extended to include obstructions "in waters flowing from the boundary
waters or in waters at a lower level than the boundary in rivers
flowing across the boundary." A water quality element is introduced as
well; boundary waters "shall not be polluted on either side to the
injury of health or property on the other."

Article V. An allocation formula providing for U.S, and Canadian
diversions from the Niagara River for hydropower purposes is estab-
lished such that "the level of Lake Erie and the flow of the stream
shall not be appreciably affected." The diversion limits established
within the article specifically exclude decisions relating to "the
diversion of water for sanitary or domestic purposes, or for the
service of canals for the purposes of navigation.  Note: provisions in
the article setting U.S. and Canadian diversion levels were terminated
by the Canada-United States Treaty ot' February 27, 1950.!

Article VI. Both governments agree to an apportionment scheme for the
St, Marys and Milk rivers and their tributaries for purposes of
irrigation and power.
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Article VII. The International Joint Commission is established,
comprised of six commissioners: three appointed by the President and
three by the Governor in Council of Canada.

Article VIII. The International Joint Commission is granted juris-
diction over all cases involving the use or obstruction or diversion of
the waters of the international Great Lakes, Recognizing the equality
of access to the boundary waters, preference of use is established as
follows: "1! uses for domestic and sanitary purposes; 2! uses for
navigation ... and 3! uses far power and for irrigation purposes." In
exercising its jurisdiction, the Commission is empowered to render
decisions conditional upon "the construction of reaedial or protective
works" or other means of "suitable and adequate" protection of the
interests on either side of the boundary.

Article IX. Both governments agree that relevant questions or aatters
of difference arising between thea shall be referred to the Commission
"for examination and report." The Commission is authorized to examine
the "facts and circuastances" associated with the referral and develop
"such conclusions and recoaaendations as aay be appropriate." A joint
report to both governments is made when determinations are approved by
a aajority of the Coaaissioners. Separate reports are called for when
a minority position exists or when the Coaaissi.on is evenly divided.

Article X. The Coaaission is eapowered with a binding arbitration
function in cases consented to by the U.S. Senate and the Governor
General in Council. In those instances where the Coaaission is equally
divided or cannot otherwise render a decision, the governments are
directed to vest such authority in an uapire selected in accordance
with the Hague Convention of 190'7.

Article XI. All decisions, joint reports and related docuaents are
transmitted to and filed with the U,S, Secretary of State and the
Governor General of Canada.

Article XII. A procedure for establishing Coaaission staffing, meeting
logistics and funding arrangements is presented.

Article XIII. In addition to special arrangements specifically
outlined in the Treaty, Coaaission jurisdiction is established over
"any mutual arrangeaent ... expressed by concurrent or reciprocal
legislation on the part of Congress and the Parliaaent of the Doai-
nion,"

Article XIV. The process for Treaty ratification is established, with
approval required by "the President of the United States of Aaerica, by
and with the advice and consent of the Senate thereof, and by His

This article further
rendering Commission
given issue when the
subsequently be aade
matter of difference

consideration.

establishes a "majority rule" arrangement for
decisions, and requires separate reports on a
Coaaission is evenly divided. An effort will
by the governments to adjust the question or

and present such to the Commission for further
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Britannic Majesty." The Tr'eaty is ta reaain in force for five years
and thereafter can be terainated upon twelve «anths' written notice by
either govern«ent.

The article further sets out the understanding that the teras of the
Treaty shall not be construed as affecting or changing existing
territorial or riparian rights in either country.

The U.S.-Canada Great Lakes Water Quality Agreeaent, signed in 1972 and
aaended in 1978, was an outgrowth of an increasing binational recognition
of shared water quality concerns. The Agreeaent provided the iapetus for'
the establishaent af the Great Lakes Regional Office af the International
Joint Coaaission, and an array of related water quality progra«s, The
Agreeaent is generally recognized as second only to the Boundary Waters
Treaty in historical regional significance. The original agree«ent, signed
in 1972, was hailed by Mitchell Sharp, then Canada's Minister of External
Affairs, as "the aost far teaching ever signed by two govern«ents in the
enviranaental field." Russel Train, Adainistrator of the U.S. Environ«en-
tal Protection Agency, further noted that the Agree«ent was "unprecedented
in scope" and a aodel to be eaulated at the international level  Bilder
1971!.

The 1972 Agreeaent established Basin-wide water quality objectives, ad-
dressed specific concerns, and secured a binational coaaitaent ta pollution
control prograas. The Agreeaent further granted the International Joint
Coa«ission a range of responsibilities in ~ater quality data collection,
analysis and disse«ination; water quality surveillance; «anitoring of prog-
ra« perforaance; coordinating prograas of the two countries; and providing
advice and recoaaendations to the governaents in the interest of attaining
stated water quality objectives. This initial Agree«ent established the
IJC Great Lakes Water Quality Board. Great Lakes Science Advisory Boards
and the Great Lakes Regional Office in Windsor, Ontario. The latter was
charged with provision of adainistrative/technical support for the two
boards.

The 1978 Agreeaent, while reaffiraing the basic tenets put forth by its
predecessor, established «are coaprehensive and stringent water quality
objectives. The focus shifted froa point source clean-up of pollutants to
a new ecosystea approach with a strong eaphasis on nonpoint pollutants and
toxic contaainants, A suaaary of its provisions follows:

Article I. Definitions of teras used in later articles are presented.

Article II. The purpose of the Agreeaent is set forth: the govern-
aents are to "restore and aaintain the cheaical, physical and biologi-
cal integrity of the Great Lakes Basin ecosystea," This is ta be done
via efforts to "develop prograas, practices, and technology necessary
for a better understanding of the Great Lakes Basin ecosystea and to
eliainate or reduce to the aaxiaua extent pr'acticable the discharge of
pollutants into the Great Lakes systea," Associated policies charge
the govern«ants with the "virtual eliaination" of persistent toxic
cheaicals froa the Basin ecosystea; aulti-jurisdictional financial
assistance for the construction of publicly owned waste tr'eat«ent
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works; and the development of "coordinated planning processes and best
management practices."

Article III. A series of general objectives are set forth, calling for
the maintenance of Great Lakes water quality that does not adversely
affect aquatic life or waterfowl, avoids "unsightly or deleterious"
pollutants, does not produce toxic or harmful conditions, or otherwise
interfere with "beneficial uses."

Article IV. A series of objectives are adopted, specifying "the
minimum levels of water quality desired in the boundary waters of the
Great Lakes System."  Annex I of the Agreement sets forth the specific
terms,j The two governments are to keep these objectives under review,
ensuring that pollutant loading rates "protect the integrity of the
ecosystem over the long term."

Article V. The two governments are charged with the development of
water quality standards and regulatory measures consistent with the
general and specific objectives set forth in the Agreement. They are
further directed to ensure consistency at the state and provincial
levels.

The two governments are further requested to reflect in their research
programs the research priorities identified by the International Joint
Commission and its Science Advisory Board. Mechanisms for "appropriate
cost-effective international cooperation" are to be developed as well.

Article VI. The two governments are directed to conduct a range of
programs and other measures to meet the general and specific objectives
outlined in the Agreement. These include: pollution from municipal
sources; pollution from industrial sources; inventory of pollution
abatement requirements; eutrophication; pollution from agricultural,
forestry and other land use activities; pollution from shipping
activities; pollution from dredging activities; pollution from onshore
and offshore facilities; maintenance of a joint contingency plan for
haxardous polluting substances; persistent toxic substances; airborne
pollutants and surveillance and monitoring.

Article VII. The powers, responsibilities and functions of the
International Joint Commission vis-a-vis the Agreement are specified.
They include the "collation, analysis and dissemination of data and
information" regarding Great Lakes water quality, the Agreement's
genetal and specific objectives, and the programs designed to meet
them. The Commission is further empowered to tender relevant advice
and recommendations to the two federal governments, the states and the
provinces; to assist in coordinating activities under the Agreement;
and to assist in and undertake research in support of the Agreement,

Article VII also establishes a biennial reporting requirement to the
two governments and authorixes the IJC to work through the Mater
Quality and Science Advisory Boards in the interest of addressing the
terms of the Agreement.
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Article VIII. The Great Lakes Water Quality Board is established as
the principal advisor to the Coaaission; the Science Advisory Board is
established to "provide advice on research to the Commission and to the
Water Quality Board," The Great Lakes Regional Office is established
"to provide administrative support and technical ass istance to the two
boards."

Article IX, Submission and exchange of water quality information
between the governments and their jurisdictions ls provided for.

Article X. The two governaents agree to consult on the recoaaendations
in Coaaission reports and take appropriate actions, which aight include
the adoption or modification of objectives, the modification or
improvement of programs and/or the amendment of the Agreement.

The two governments further agree to conduct a comprehensive review of
the Agreeaent following the third biennial report oi' the Coamission.

Article XI. In the interest of fully implementing the Agreeaent, the
two governments agree to seek the appropriation of necessary funds, the
enactaent of necessary legislation, and the cooperation of state and
provincial governaents,

Article XII. The integrity of the Boundary Waters Treaty is upheld; no
terms of the Agreement "shall be deeaed to diminish the rights and
obligations of the governments as specified in the treaty."

Article XIII. Aaendaent af the Agreement and/or its Annexes is
provided for via exchange of notes or letters between the two gov-
ernments.

Article XIV. The Agreement is to remain in force for a five-year
period and thereafter until one party terainates the Agreement upon
twelve aonths' written notice.

Article XV. The 1972 Agreement is superseded by the language in the
1978 Agreement.

The twelve annexes associated with the articles of the Agreement are
briefly summarized below:

Annex 1. Specific water quality objectives are established for a
number of persistent and non-persistent toxic substances, as well as
"other" substances  i.e., dissolved oxygen, pH, nutrients and tainting
substances!. Physical, aicrobiological and radiological objectives are
also established.

Annex 2. Limited use zones are to be identified, delineated. assessed
and continuously reviewed. The criteria for such are presented, and
the Commission's role in their designation is specified.

Annex 3. A series of goals for phosphorus control are presented "to
minimize eutrophication problems and to prevent degradation with regard
to phosphorus in the boundary waters of the Great I.akes Systea." A
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series of structural and nonstructural programs are established to
reduce phosphorus input; and acceptable future phosphorus loads are
specified  by sub-basin!.

Annex 4. Princi,ples and programs for the prevention of discharges of
oil and hazardous polluting substances from vessels are set forth.

Annex 5. Principles and programs governing the discharge of vessel
wastes are set forth.

Annex 6. The U.S. and Canadian Coast Guards are committed to review,
consult and study to ensure that pollution from shipping sources is
controlled to maintain and improve Gr'eat Lakes water quality.

Annex 7. A Subcommittee on Dredging is established under the Water
Quality Board to review existing dredging practices; develop compatible
guidelines and criteria; mai.ntain a register of significant projects;
and encourage the exchange of' technological and environmental research.

Annex 8, A ser'ies of pr'inciples, programs and measures are set forth
to assist in the development and adoption of regulations governing oil
and hazardous material discharges from onshore and ofi'shore facilities.

Annex 9. The U.S. and Canadian Coast Guards, in the interest of
ensuring a "coordinated and integrated response" to pollution in-
cidents, are charged with maintaining the 1974 Joint Canada-United
States Niarine Pollution Contingency Plan for the Great Lakes.

Annex 10, The two governments agree to maintain lists of 1! toxic
substances known to have adverse effects on the Great Lakes system; and
2! those potentially having such effects. The latter list is to be
prioritized to facilitate transfer of substances to the former, as
appropriate. The criteria and procedures for listing these substances
are set forth; the lists themselves appear in Appendices 1 and 2 of the
Annex.

Annex 11. A joint surveillance and monitoring program is established
to assess compliance with jurisdictional water quality control
requirements; achieve general and specific objectives; evaluate water
quality trends and identify emerging problems.

Annex 12. A series of principles are set forth to guide the de-
velopment oi' regulatory strategi.es for controlling or preventing the
input of persistent toxic substances to the Great Lakes. Programs
designed to eliminate such inputs are identified, including monitoring
and research, early warning system and human health programs.

The 1978 Great Lakes Water Quality Agreement concludes with terms of
reference for the Great Lakes Water' Quality Boar'd, the Great Lakes Science
Advisory Board and the Great Lakes Regional Office.  Hach is described in
the following discussion of IJC structure.!

Together, the Boundary Waters Treaty ot' 1909 and the 1978 Great Lakes Water
Quality Agreement provide the "enabling framework" for the Great Lakes
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aanageaent activities of the International Joint Coaaission. As will be
discussed, the Coaaission has, and does exercise considerable latitude
within this fraaework in pursuing its aandate,

E. Structure and 0 eration

The International Joint Coeaission is characterized by an extensive and
coaplex structure utilizing boards, coaaittees, subcoaaittees and task
forces. These various groups, which nuaber alaost thirty, are involved in
a range of control. investigative and advisory activities. Neabers are
generally drawn froa the range of governaental and acadeaic institutions in
the Great Lakes region.

As noted, the Coaaission itself is coaprised of six individuals: Three
Canadians appointed by the Governor in Council and the balance Aaericans
appointed by the President with the advice and consent of the Senate. All
serve at the pleasure of the appointee; fixed teras have not been
established, The U.S. and Canadian sections are both served by a full-tiae
chairaan, while other Coaaissioners serve on a part tiae basis.

With respect to Great Lakes aanageaent, the operations of the IJC are
carried out largely through three organizational structures: I! boards
created under the Great Lakes Mater Quality Agreeaent; 2! control boards
addressing water levels and flows; and 3! advisory boards and reference
groups established in support of issue-specific concerns.

The Water Quality and Science Advisory Boards were foraed pursuant to
Article VII of the Great Lakes Mater Quality Agreeaent of 1972. Both are
responsible for assisting the IJC in pursuit of water quality objectives
under the Agreeaent. The foraer, a 20-aeaber board comprised of federal,
state and provincial representatives �0 U.S., 10 Canadian! advises the IJC
on all non-research setters, specifically the status of prograas and
activities required to eeet Agreeaent objectives, The latter, of siailar
size and representation, advises on research and scientific aatters. Both
boards aake extensive use of coaaittees, subcoaaittees and task forces in
the perforaance of their duties, Their agendas are generally broad and
flexible, but oriented specifically within the context of the Agreeaent and
its associated prograas.

A series of boards of control have been established pursuant to the
Coaaission's oversight and approval authority for "uses or obstructions or
diversions ... affecting the natural level or flow of boundary waters"
 Boundary Waters Treaty of 1909!. Four such bodies presently exist in the
Great Lakes Basin: the International Lake Superior Board of Control; the
International Niagara Board of Control; the International Niagara
Coaaittee; and the International St . Lawrence River Board of Control.
These bodies, coaprised of equal nuabers of Canadian and U.S. aeabers,
oversee Great Lakes levels and flows in their jurisdictions, develop and
iapleaent flow regulation plans, and aaintain and operate flow control
structures. Their aeabers are appointed by the IJC Coaaissioners, who
retain final decision-aaking powers in the event of an iapasse aaong board
aeabers.
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A series of advisory boards and reference groups have been established by
the Commission to assist in addressing specific issues or facilitating
special studies, These have included, among many others, the Pollution
from Land Use Activities Reference Group  PLUARG!; the International Great
Lakes Levels Advisory Board; and the International Great Lakes Diversions
and Consumptive Uses Study Board.

As noted earlier, the Commission's operation is driven by its three
principal functions: quasi-judicial, investigative and surveillance/ca-
or'dination. Historically, these functions have been employed in a reactive
mode, such as ruling on applications for obstructions, use and diversions
of water affecting levels and flows, or undertaking r'eferences presented by
the two governments. This pattern has been altered somewhat in recent
decades with the increased frequency of rather open-ended references
providing same opportunity for pro-active attention to issues of concern,
References relating to transboundary air pollution and water quality
management are cases in point. The signing of the Great Lakes Water
Quality Agreement further provided the Commission with a vehicle for
pursuing broad resource management functions.

Throughout the evolution of the Commission's structure and operations, it
has remained a vehicle of the twa governments and is fully accountable to
them. Aside from its quasi-judicial authority r'uling an applications and
control measures relating to levels and flows, the Commission is empowered
only to make recommendations ta the two governments and pursue surveillance
and coordination functions in support of those actions the governments
choose to implement.

F. Institutional Resources.

The Great Lakes Regional Office maintains an annual budget of approximately
2.4 million dollars shared equally between the United States and Canada.
The office maintains a professional staff of fifteen, with an equal number
of support personnel. All are organized into five sections: Water Quality
Board Secretariat; Science Advisory Board Secretariat; Support Services;
Information Services; and Administrative Services. Staffing arrangements
and funding levels have remained relatively stable over the last several
years. The professional staff is comprised largely of chemists, biolo-
gists, and physical scientists. The Washington, D.C. and Gtta«ra offices
are budgeted annually at approximately $1.5 million each; both estimate
that at least half of their institutional resources are directed at Great
Lakes concerns.

G. Selected Pro rags Products and Accom lishments.

The Water Quality Board develops a budget identifying those activities
does not carry out itself. Examples include: assessment of Areas of
Concern; developing priority lists of chemicals; computer inventories,
developing surveillance plans; developing water quality indicators; inter-
laboratory studies; and various workshops. Funding levels are set at
approximately $120,000.

The Science Advisory Board conducts workshops and lets contracts in areas
such as research revie~; modeling; development of aquatic ecosystem
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objectives and indicators of ecosystem health, and implementing the
ecosystem management approach. Funding levels are set at approximately
$80,000 per year.

A sampling af angoing and recently completed prograas include a report to
the governments on Great Lakes Diversions and Consumptive uses; a study of
"Limited Regulation of Lake Er'ie" to reduce flooding and shoreline erosion;
conduct of a Transboundary Monitoring Network Workshop; co-sponsorship af a
workshop an "Implementing the Ecosystea Approach"; developaent of the
Great Lakes International Surveillance Plan  GLISP!; secretariat and sup-
port for the Boards; monitoring and coordination of federal government
activities under the Great Lakes Water Quality Agreeaent; a «ajor new ini-
tiative ta examine lake-level induced problems along the Great Lakes shore-
line; a variety of special project initiatives and repor'ts; and others.

Through its regional office, the International Joint Coaaission published a
biennial Water Quality Board Repor t; Science Advisory Boar'd report; a
newsletter  FOCUS!; and a series of Board and 'Coaaitiee reparts on issues
of concern to the governments. Since the establishment of the Office, well
over 100 publications on Great Lakes water quality and land use iapacts an
water quality have been issued.

By virtue af its aandate and coaaittee structure, the International Joint
Coaaissian maintains both formal and informal linkages with most other
coapanents of the institutional framework for' Great Lakes management.
Linkages with the federal governaents are clearly the most developed, as
the Commission serves as a vehicle for coordinating the cooperative ap-
proach of these governments to issues along the U.S.-Canadian frontier.
Federal agencies with direct and pronounced involveaent include the U.S.
Departaent of State: the U.S. Environaental Protection Agency: Environaent
Canada and the Canadian Departaent of External Affairs.

The Coaaission's linkage with institutions extends to the regional level as
well. An IJC staff person serves on the Great Lakes Coaaissian's Technical
Advisory Committee on Research and Developaent,  although it is presently
doraant!. The IJC shares a number of state and federal cooperators with
the Great Lakes Fishery Coaaission and on occasion undertakes with it joint
sponsorship af projects. Interaction with the Council of Great Lakes
Governors is limited, although communication on projects of mutual interest
is maintained. This interaction is expected to increase as iapleaentatian
of the Council's Taxies Agreement aoves forward. The IJC has long
aaintained a presence, if not a high profile, in interacting with other
r'egional organizations in a less formal aanner as well, including «ecting
attendance, staff interaction and related cooperative efforts.

State/provincial linkages have been forged at two levels: through the
appointment of state and provincial personnel to IJC boards and comaittees,
and through the conduct of programs these jurisdictions are required to
pursue in the interest of satisfying coaaitaents under the Great Lakes
Water Quality Agreement.
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Linkages at the sub-state/provincial and nongovernmental levels are some-
what more tenuous but nonetheless present. Representatives from industry
and academia are found on the Commission's boards and committees, Purther,
the Commission's public information and related outreach activities do
provide a link to these sectors, although the linkage is more one of infor-
mation transmittal than open and sustained dialogue.

I. Develo mental Histor

The origin of the International Joint Commission, in a most fundamental
sense, is found not in a Great Lakes Basin-specific concern or event, but
in the maturation of U.S. relations with its North American neighbor over
resource deve!.opment issues. This maturation process, which began in
earnest in the final decades of the nineteenth century, farmed a backdrop
for a series of precipitous events which lead to the signing of the inter-
national Boundary Waters Treaty of 1909 and the subsequent establishment of
the International Joint Commission  Dwarsky 1974!.

Although binatianal resource management in the Great fakes Basin  and, in
fact, along the entire U.S.-Canadian frontier! is a phenomena of the twen-
tieth century, treaties and agreements on issue-specific concerns date back
to the late 1700s, most of which concerned resolution of disputes over
geographic boundaries. The Rush-Bagot convention of 1817 was significant
in that it focused specifically on the Great Lakes, limiting naval arma-
ments in those waters. Subsequent decades sa» the signing of a series of
treaties addressing mutual navigation rights and related issues  Piper
196'7!, The issue-specific approach characterizing these early treaties,
however, proved unacceptable in light of development-induced water manage-
ment problems that reached critical levels at the turn of the century. As
Dreisziger �983! explains:

"...by that time neat probl.erne were emerging in connection with the
development oi' common water resources, problems that required solu-
tions through the establishment of rules of water use, as well as
an international agency to apply them. Unfortunately, this need
was recognized only gradually. and the implementation of a general
settlement of the issue was even slower due partly to the cumber-
some nature of Canadian-American diplomatic intercourse at the
time, and partly ta the caution and often downright reluctance of
statesmen on both sides of the boundary."

Over this same time period, these emerging U,S.-Canadian water management
problems paralleled related concerns at the U.S.-Mexican border. In fact,
the latter concerns were a major impetus for the introduction of a
resolution "urging the appointment of a commission to act with Mexico and
Canada to settle conflicting rights on international streams"  Dworsky
1974!.

Specifically, four events {or sets of events! which coalesced at the turn
of the century are largely responsible for the early negotiations and
institutional structux es which lead ultimately to the international
Boundary Waters Treaty of 1909 and the International Joint Commission;
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1! Great I,akes Water ualit Problejss and Attendant Diversion Con-
~trovers . Consnnptive ose of Great Lakes waters for donestic and
aanufacturing purposes was, by the latter decades of the nineteenth
century, a long-standing and relatively non-controversial resource
use. During the 1890s, however, this perception was altered with
the proposal for, and subsequent operation of the Chicago Drainage
Canal. The Canal, with the assistance of a control structure,
perwitted the diversion of significant quantities of Lake Michigan
water through the Chicago River and eventually into the Mississippi
watershed for purposes of relieving near-shore water pollution
probleas that threatened Chicago's water supply intake and caused
substantial cholera and typhoid outbreaks, While reversing the
flow of the river effectively reduced the aagnitude  or at !.east
the location! of the water quality problea, it raised a potentiaI
water quantity  i.e., lake level! problea; other Great. Lakes states
and Canada were concerned that the diversion would lower lake
levels to the point that navigability would be endangered. This
issue, which was litigated for decades  through the 1960s!, was an
early indication of a need for a foraalized aechanisa for joint
U.S.-Canadian consultation on issues of shared concern.

2! H dro ower Generation. The last two decades of the nineteenth
century witnessed a flurry of interest in massive hydr opower
generation developaent plans, the preponderance of which focused
upon the St. Marys River at Sault Ste. Marie and the Niagara River.
In fact, between 1886 and 1894, the New York legislature granted no
less than seven charters to developaent cowpanies � an action which
not only over-coaaitted existing flows on the Niagara, but
threatened the very existence of Niagara Falls and its various
au].tiple uses  Dow 1914! . Parallel responses to the per ceived
threat emerged in New York and Ontario; officials of the Queen
Victoria Niagara Falls Park in Ontario and the State Reservation at
Niagara Falls in New York actively and cooperatively fought the
hydropower developeent proposals. The latter also initiated a
caapaign for instituting aeasures to restrict Niagara River
diversions. This caapaign, a lengthy one with few initial payoffs,
was an iaportant influence in laying the groundwork for the
Boundary Waters Treaty of 1909.

S! ~lrri ation. The St. Marys-Milk river basin, enconpassing an area
along the Alberta-Montana border, was the sight of ongoing
irrigation disputes which began in the last decade of the 1800s and
continued for soae tiae thereafter. Irrigation schemes brought
forth by both countries evoked controversy and suggested the need
for a aechanisa to avoid or otherwise address disputes over water
resource uses with transboundary iaplications. This controversy
was responsible for the establishaent of the !ntetnational
Waterways Coaaission in 1905; the iaaediate predecessor to the
International Joint Coaaission.

4! ~pavi stion. A long established interest in developing the Great
Lakes systee's potential for waterborne trade was revitalized in
the late 1800s with the proaotion of a nuaber of aabitious scheaes
for aanipulating that systea to accoaaodate present and projected



342

transportation needs. An Internationai Deep Waterways Association
was formed in the early 1890s to advance one such scheme: a scheme
designed to improve Lake Erie harbor facilities by damming its
outlet and raising its water level. This and related schemes,
given their transboundary implications, further highlighted the
need for a binational consultative and water resource management
mechanism, This need was championed by groups such as the Lake
Carriers' Association, «rhich as early as 1902 called for the
establishment of an international commission to oversee navigation
system development.

Collectively, these four issue areas provided the incentive that ultimately
gave birth to the International Joint Commission, As Dreisziger �983!
explains, "... at the time the two countries possessed no rules � no
institutionai means of coordinating these plans, that is to implement water
development in Canadian-American river basins in a manner consistent with
the general interests of the t«ro countries. Obviously, this situation had
to be remedied."

The aforementioned International Water«rays Commission  IWC! was the culmi-
nation of this concern and the predecessor to the International Joint Com-
mission. Established by concurrent legislative action rather than by
treaty, the IWC was comprised of three Canadian and three U.S. members
"whose duties it shall be to investigate and report upon the conditions and
uses of the waters adjacent to the boundary line..., including all the
waters ... whose natural outlet is by the River St. Lawrence to the Atlan-
tic Ocean" as outlined in the Rivers and Harbors Appropriation Bill of
1902, Although limited to an advisory role and only temporary in nature,
Carroll �984! explains that the IWC was the originator of sever'al impor-
tant concepts endorsed by both countries, including: "equitable distribu-
tion of water between the two countries and the paramountcy of navigation
to all other uses after domestic supply needs were met." Further, estab-
lishment of the IWC "allowed the emergence of a forum that could speak
clearly and forcefully in favor of a comprehensive and per'manent solution
of the issues at hand"  Dreisziger 1983!. Among others, the IWC issued
reports on the Chicago Drainage Canal, the regulation of Lake Erie «rater
levels and hydropower development at Niagara FalLs. It was its involvement
in the latter issue � and the nature of the attendant negotiations � which
led participants to support the creation of a permanent binational commis-
sion with broadened authority.

As originally conceived, the authority of this body  i.e, the InternationaL
Joint Commission! was to be extensive. George C. Gibbons, a Canadian mem-
ber of the IWC, and George Clinton, his counterpart on the U.S. side, draf-
ted a treaty in 1907 which would have provided the proposed IJC with broad
advisory, investigative and decision-making authority on a range of trans-
boundary issues. Although well received on the Canadian side, the U,S.
Department of State found the draft tr'eaty to be overly "far reaching;" an
intrusion into its traditional domain in international relations. Follow-
ing the introduction of a Department of State-authored alternative and
subsequent extensive negotiations, a compromise «ras reached in the form of
the international Boundary Waters Treaty of 1909. U.S, Secretary of State
Elihu Root and Prime Minister Sir Wilfrid Laurier are credited with the
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drafting of the treaty and the subsequent establishment of the
International Joint Commission.

By virtue of its longevity and stature as the principal vehicle for U.S,�
Canadian consultation on resource-based transboundary issues, the IJC has
undergone a draaatic evolution since its creation in 1912. Maxwell Cohen
�977!, foraer chairman of the Canadian section, has astutely categorized
four distinct stages of this evolution: 1! shaping the work of the IJC
�912-1942! through developaent of the IJC role, references, and orders of
approval; 2! the "great storks" period  post World War II! dominated by
develapaental concerns  e.g., sewage treataent plant construction!; 3! the
shift froa Orders of Approval to References  post 1956!; and 4! the
eaergence of an environaental perspective �960 ta date!. The latter stage
is of particular interest frau a Great Lakes perspective, as it entailed an
increased focus upon transboundary water and air pollution issues in the
Great Lakes Basin, diversion and consuaptive use concerns and, in general
teras, an increased sensitivity toward ecosystea aanageaent needs of the
Basin. This latter stage also saw the signing af the Great Lakes Water
Quality Agreeeents, the establishaent of the Great Lakes Regional Office
and the attendant broadened IJC role in Great Lakes resource aanageaent
activity.

Great Lakes Coaeissioa

A. Overview

The Great Lakes Caaaission is an interstate compact caaaission comprised of
gubernatorially appointed and legislatively aandated representatives of the
eight Great Lakes states. Established by joint action of the Great Lakes
Govetnots ln 1955 and granted Congressional consent in 196B, the Great
Lakes Commission seeks "to proaote the orderly. integrated, and coaprehen-
sive developaent, use and conservation oi' the water resources of the Great
Lakes Basin"  Article I, Great Lakes Basin Compact!. Objectives associated
with this overall goal, as stated ln the Coepact, include:

"1. Ta plan for the welfare and developaent of the water resources
of the Basin as a whole as well as for those portions of the
Basin which say have problems af special concern.

2. To aake it possible for the states of the Basin and their
people to derive the aaximua benefit froa utilization of public
works, in the fora of navigatianal aids or otherwise, which Nay
exist or which say be constructed froa tiae to tiae.

3. To advise in securing and aaintaining a proper balance aaang
industrial, coaaercial, agricultural, water supply, resi-
dential, recreational, and other legitiaate uses of the water
resources of the Basin,

4. Ta establish and aaintain an intergovernaental agency to the
end that the purposes of this coapact aay be accomplished aore
effectively."
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The Commission pursues this broad mandate via three principal functions-. I!
information sharing among the Great Lakes states; 2! coordination of state
positions on issues of regional concern; and 3! advocacy of those positions
on which the states agree,

The Comaission addresses a range of issues involving environmental
protection, resource aanageaent, transportation and econoaic developaent.
A committee and task force structure, in which Commissioners and Advisors
from all states participate, is the vehicle for identifying and developing
issues, and subsequently recoamending the adoption of positions by the full
membership, Federal and provincial observers participate, but do not vote,
in all Commission activities.

The Great Lakes Comaission is the only Great I akes organization with a
statutory mandate to represent the collective views of the Great Lakes
states, As such, the Commission's structure, prograa and staff is
determined by, and solely accountable to, its member states. The
Coaaission is based in Ann Arbor, Michigan.

B. Mandate

The Great Lakes Comaission's mandate is embodied in the goal and objectives
statements presented in Article l of the Great Lakes Basin Compact  see
"overview" discussion!.

C. Functions

The Great Lakes Comaission, by virtue of the provisions of the Great Lakes
Basin Compact, is empowered to pursue a range of functions consistent with
its mandate. These functions are defined in only the broadest sense in the
Compact itself and, hence, have evolved over time on the basis of
interpretation by the parties to the Compact. The three broad functional
areas  identified earlier! are presented below in additional detail.

I! Information Sharin . The Commission serves as a clearinghouse for
Great Lakes-related information of interest to its aeaber states
and other governaental entities, interest groups, organizations and
individuals in the region. Although diverse, such information is
generally oriented toward pertinent state and federal legislative,
policy and program initiatives, impending Congressional actions,
and resource-based problems and opportunities in the region. This
information-sharing function serves two essential functions.
First, it provides a formalized network for inforaation exchange
and education among Basin jurisdictions and other interested
organizations and individuals; it promotes a regional consciousness
and identity. Second, this function serves as a vehicle for early
identification of regional issues warranting further consideration
and subsequent action by the Coaaission.

2! Coordination of State Positions on Issues of Re ional Concern. The
Commission identifies issues of potential regional concern,
prepares and disseminates descriptive and/or analytical materials,
facilitates discussion of such issues and, if appropriate, selects
and implements collective actions. In so doing, the Commission
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functions as a "for'ua" in which the universe of regional issues is
screened, reduced to a prioritized subset, and subjected to
intensive review by the aeaber states.

3! Advocac of Positions. A third principal function of the Com-
mission is to advocate those positions on which a majority of the
member states agree. The Commission has historically been oriented
toward a resolution format for its policy positions, augmenting
such with prepared testiaony and related correspondence. Advocacy
efforts have been targeted primarily at the federal level,
including the Great Lakes Congressional Delegation, pertinent House
and Senate committees/subcommittees, and pertinent federal
officials,

0. Enablin Le islation

Established by the Great Lakes Governors in 1955 and ratified by Congress
thirteen years later, the Great Lakes Basin Compact provides for the
creation of the Great Lakes Coaaission as the oversight and implementation
entity for its pr.ovisions. A synopsis of those provisions follows:

Article I. The purpose of the Compact is articulated; the goal
stateaent and associated objectives are set forth. The Great Lakes
Commission is established to ensure that "the purposes of this Coapact
aay be accomplished aore effectively,"

Article II. The eight riparian Great Lakes states are deemed eligible
as parties to the Compact. The Compact enters into force when the
legislatures of any four Great Lakes states enact appropriate
legislation.  Article II also provides for full, voting aeabership of
the provinces of Ontario and Quebec, although P.L, 90-419, the
legislation granting Congressional consent to the Compact. expressly
prohibits this; allowing only inforaal cooperation between the Great
Lakes states and provinces.!

Article III. The Great Iakes Basin is defined as "Lakes Erie, Huron,
Michigan, Ontario, St. Clair, Superior, the St. Lawrence River.... all
natural or aan-made water interconnections between or among thea," and
all waters "which coaprise part of any watershed draining into any of
said lakes."

Article IV. The operational fraaework of the Compact is established.
The Great Lakes Coaaission is to be comprised of not less than three
nor more than five coaaissioners from each aeaber state. with each
state entitled to three votes. Each state is granted the discretion of
deteraining the appointment process for its delegation to the Commis-
sion. Policy decisions and related actions require the affirmative
vote of "a aajority of the votes cast froa each of a majority of the
states present and voting," Article IV further establishes protocol
for election of officers, selection of staff, office aaintenance and
repor'ting procedures.
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Ar ticle V. Financial suppor t of the Commission is set forth, stipu-
lating that "costs shall be allocated equitably among the party states
in accordance with their respective interests."

Article VI. The powers of the Commission are set forth, establishing
it as a fact finding and recommendatory body. The provisions permit
the Commission to study any aspect of the Basin's water resources and
its attendant "developaent, use and conservation." The Commission is
further empowered to recommend programs and policies to any U.S.
governaental agency with jurisdiction in the Great Lakes Basin, and to
cooperate with thea in domestic and binational water resource
management efforts. It is explicitly stated that "no action of the
Commission shall have the force of law in. or be binding upon, any
party state."

Article VII. Each state party to the Coapact agrees to consider
Commission recommendations associated with: 1! stabilization of lake
levels; 2! combatting pollution, beach erosion, floods and shore
inundation; 3! uniformity of navigation regulations  within the states'
constitutional powers!; 4! proposed navigation aids and improvements;
5! coordinated approaches to protecting the fishery, wildlife and water
resources of the Basin; 6! suitable hydroelectric power developaents;
7! control of soil and bank erosion; 8! diversion of waters from and
into the Basin; and 9! other measures consistent with Article VI.

Article VIII. The Compact is binding upon a party state until such
time that the state repeals its statute providing for aeabership. The
withdrawal is efi'ective six aonths after notice of the action is
"officially coaaunicated in writing" to the governors of the other
party states,

Article IX. This article provides that the Coapact provisions be
"reasonably and liberally construed," and establishes the severability
of any parts of the Compact declared to be unconstitutional.

As ratified by Congress on July 24, 1968, this article of the Coapact
explicitly excludes Congressional consent to those Compact provisions
providing for Canadian provincial aeabership or a formal role for the
Great Lakes Coaaission in relations with Canada. Related language
explicitly recognizes that Congressional consent to the Coapact will
not iapact the integrity of the Great Lakes Basin Coaaission, or any
agency of the United States and its treaty-making powers. It further
reserves the right for Congress "to alter, amend or repeal" the consent
legislation.

Structure and 0 eration

The framework for the structure and operation of the Great Lakes Coaaission
is set forth in the Great Lakes Basin Compact and further defined in the
organization's bylaws, the latter having been approved December 3, 1982 and
subsequently aaended on nuaerous occasions.

As a vehicle for collective state action on regional issues of mutually
acknowledged concern, the Coaaission structure provides for equality of
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state «embership. Each state delegation � which can vary from three to
five members � is granted three votes on any aatter coming before the
Comaission. Furthermore, Coamission bylaws provide for uniform assessment
of annual state dues, and provide far equitable state representation on
standing committees.

The Commission structure, while establishing explicit procedures for its
deliberations, grants maximum flexibility and discretion to the party
states in their individual approach to Coaaission business. The Compact
permits each state to determine the composition af its delegation; the
variance among appointment processes is pronounced. In all cases, at least
one Commissioner from each state is appointed directly by the governor.
Beyond this, we find some states with a legislative emphasis; others with
an executive branch  state agency! emphasis; and yet others with a
gubernatoria1 appointee emphasis or some coabination thereof. The state
delegations have full discretion in the appointaent of advisors to the
Commission and the designation af proxies to serve in a «caber's stead.

The Great Lakes Commission's operating structure reflects a rather foraal
hierarchy historically reliant upon standing coaaittees. An executive
committee comprised of the chair«an and the vice-chairman of the Commission
and a single commissioner froa each member state is the principal oversight
authority and is empowered to make interim policy decisions between
meetings of the full Coaaission. The chair/vice-chair positions are of
one-year duration and determined by vote of the Comaission meabership.

The Coaaission has historically functioned via standing committees of which
there were originally five: I! Seaway, Navigation and Coaaerce; 2! Water
Resources; 3! Shoreline Use and Recreation; 4! Fisheries and Wildlife; and
5! Environmental Quality Control. With the exception of periodic ad hoc
arrangements, this basic coamittee foraat remained essentially in place
until 1982, At that time, a significantly revised structure was institu-
ted, reflecting  in part! a need to respond to the closing of the Great
Lakes Basin Commission by accoaaodating selected program areas once pursued
by the Basin Coaaission. The revised structure provided for a Natural
Resources Nanageaent Coaaittee  Subcommittees on Water, Land and Air! and a
Transportation and Econoaic Developaent Coaaittee  Subcoaaittees on Great
Lakes/Seaway and Related Transportation, Econoaic Development and Promo-
tion!. A non-voting Technical Advisory Coaaittee on Research and Develop-
«ent coaprised of state, provincial, federal and acadeaic representatives
was established a year later to broaden and formalize the Coaaission's
information network.

As designed, the subcomaittees and the Technical Advisory Coaaittee on
Research and Development were responsible for initial identification and
screening of potential topics for Coaaission consideration. Research and
analysis were conducted as the topics "filtered-up" to the Committee level,
at which time proposed Commission position stateaents were foraulated for
consideration by the full Coaaission.

Rising dissatisfaction with what sees perceived to be a rather awkward and
overly hierarchical systea culminated in abandonaent of the standing
coaaittee structure in March l985, In its place, the Coaaission instituted
a task force approach to specific action items and granted the Chairaan
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broad discretion in the establishaent, charge and aeabership of such. Task
forces have included those on Econowic Analysis and Policy; Lake Levels,
Flooding and Shoreline Erosion; Soil Erosion and Sediaentation; Water
Project Funding; and others.

F, institutionai Resources

The Great Lakes Coaaission presently operates on an annual budget of
approxieately $350,000, coaprised of state dues paywents and carry-over
frow reaaining state funds upon closure of the Great Lakes Basin Coaais-
sion. State dues are presently $30,000 per year, reflecting a gradual
increase frow $21,000 several years ago. Drawdown of the GLBC reserve
funds is expected to continue for several years until exhausted, Present
staffing arrangeaents provide for four professional stai'f, three support
staff and occasional part-tiae assistance. Professional staff have a
resource management and econoaic development policy orientation.

Prior to closure of the Basin Coaaission, GLC funding was significantly
wore aodest, drawn virtually exclusively froa state dues and supporting a
staff of approxiaately one-half the present size. Budget levels and
staffing ar rangeaents have been relatively stable since 1982.

G. Selected Pro rags Products and Accoa lishwents

Prograa activity is presently focused in the areas of economic developaent,
resource aanageaent and environaental quality. An Econoeic Analysis and
Policy Task Force is focusing on various aspects of tourisa and outdoor
recreation; international trade  steel industry!; agriculture; federal
funds flow and public finance; and industrial change and technology. A
i,ake Levels, Flooding and Shoreline Erosion Task Force is exaaining high
lake level iepacts and alternate solutions, as «ell as overseeing the
preparation of a lake levels brochure. A Soil Erosion and Sediaentation
Task Force has been foraed to review and examine funding patterns for soil
erosion and sedimentation control in the Basin, incentive systeas and
eaerging longer tera concerns. The Coaaission also maintains active
legislative review, advocacy, data coepilation, inforaation sharing,
coordination and special study efforts to address the needs of the member
states.

Specific initiatives and accoaplishlsents of late include cooperation with
the Federal Reserve Bank in the preparation of The Great Lakes EconoII, a
statistical overview of the Great Lakes states; secretariat support to the
Council of Great Lakes Governors' Water Resource Management Coaaittee;
presentation of testiaony to the Canadian Parliaaent on proposed Canadian
Coast Guard user fee legislation; testimony to the Merchant Marine and
Fisheries Coaeittee, U.S. House of Representatives, on cross-lake and
Seaway trade shipping issues; reports on lake levels; agriculture issues;
soil erosion and sediaentation; the steel industry; water quality data base
developwent for iapleaentation of the Great Lakes Charter; and others.

Publications include the bi-annual Great Lakes Research Checklist, the GLC
Bulletin, a newsletter and periodic special studies on topics of interest.
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The formal linkages of the Great Lakes Commission with other institutions
and levels of government are reasonably extensive in theor'y, although in
practice, they are underutilized and focused primarily at the state level.
The closure of the Great Lakes Basin Commission in September 1981 provided
the impetus for increased GLC interaction with U.S. federal and provincial
agencies, Non-voting federal and provincial advisors were appointed and a
Technical Advisory Committee on Research and Development was established
with br'oad membership, With a few notable exceptions, however, federal and
provincial appointees have had a passive observer role; active
participation and initiatory activity has been minimal.

At the regional level, the Great Lakes Commission linkages might best be
characterized as informal coordination and periodic, pr'ogram/ issue-
specific interest. International Joint Commission meetings and hearings
are attended by GLC staff and members on occasion, and GI,C advocacy
activities relating to diversion/consumptive use, water quality and Great
Lakes Water Quality Agreement issues entail staff interaction. An IJC
staff representative serves on the  now dormant! GLC Technical Advisory
Committee on Research and Development. In recent years, a GI,C staff' person
has served on an IJC committee, and GLC commissioners/ advisors have on
occasion been appointed to 1JC boards or committees.

In the first two decades of its existence, the Great Lakes Commission was
very actively involved in fishery management issues and a vocal supporter
of programs under the auspices of the Great I.akes Fishery Commission,
Although the support for such programs continues, the GLC has shifted its
earlier focus and now maintains a rather peripheral relationship to the
Fishery Commission. Interaction is limited primarily to periodic mutual
attendance at meetings and occasional cooperative involvement on issues of
particular significance. The strongest linkages exist at the staff level,
encouraged in part by the geographic proximity of the two offices. A
recent GLC chairman served also as a presidentially-appointed Commissioner
of the GLFC; but the arrangement did not strengthen linkages significantly.
Beyond this, the committee members and advisors for each commission overlap
very little.

The emergence of the Council of Great Lakes Governors in 1982 brought with
it a structure of "ready-made" linkages. Not only do the mandatee of' the
two entities bear significant r'esemblance, but the key state participants
in each organization are, in many cases, one and the same. For example,
seven of the eight members on the Council's Task Force on Water Diversion
and Great Lakes Institutions also serve as GLC commissioners or advisors.
In fact, it is generally acknowledged that the linkages are overly strong.
Recent meetings of the GLC, for example, have entailed discussion and
debate centering around key regional issues and the relative merits of GLC
and/or Council involvement in pursuing them. The debate has added an
element of inertia to the GLC decision-making/policy process. This and
other concerns have prompted a Council-initiated and Council/GI C-funded
study of this interrelationship and means to revise, streamline or
otherwise strengthen it via organizational re-structuring.
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Linkages at the state and private sectot' level are the best developed
within the GLC organization. All eight Great Lakes states are generally
active participants in Comaission prograas and the Commission structure has
provided a useful mechanism for interstate inforaation sharing, policy
development and advocacy, The Commission has long nurtured a relationship
with the maritime coaaunity and is perhaps best known for its advocacy
activities on behalf of the Great Lakes transportation system and its user
groups.

Develo aental Histor

The origin of the Great Lakes Basin Compact can be traced to the Midwestern
District aeetings of the Council of State Governments in the early l950s.
As plans for the St. Lawrence Seaway progressed and developaent of the
Great Lakes resource accelerated, the Midwestern District meetings became
increasingly oriented towatd the ptoblems and challenges of this
development. Because the Midwestern District included several states with
lesser interests in these aatters, the Great Lakes states were moved to
explore alternate coordinative aechanisas. The State of Michigan lead the
effort; enacting legislation in its 1954 session authorizing the Governor
to enter into a compact with the seven other Great Lakes states and the
Province of Ontario. The proposal envisioned an interstate organization
with broad fact-finding, investigatory and r'ecoaaendatory powers. The
Commission established by the compact would have powers to consider all
probleas relating to the waters and related resources of the Gt'eat Lakes
and to recommend prograas and policies to the respective state and
provincial governments and to the federal governaents of the United States
and Canada.

At the suggestion of the governors of the eight Great Lakes states, the
Council of State Governments organized the Great Lakes Seaway and Water
Resources Conference in August of 1954. In addition to focusing attention
on state plans and programs pertaining to the recently appt'oved St.
Lawrence Seaway, the Conference discussed the Michigan proposal for an
interstate comaission. Officials from the eight states unanimously
approved a resolution setting in aotion the procedures and organization
leading to developaent of the Great Lakes Basin Coapact.

The Coapact becaae effective on July 1, 1955 upon ratification by Illinois,
Indiana, Michigan, Minnesota and Wisconsin. Pennsylvania gave its appt'oval
in 1956, The ratification process «ras significantly aote probleaatic in
New York and Ohio. Governor Averill Harriman of' New York, while supporting
the concept behind the Compact, found the New York appointment provisions
authorizing and directing a!l state offices to furnish the Commission with
any information requested to be "either superfluous or unduly restrictive"
 Great Lakes Coaaission 1982!. He therefore exercised his veto power over
a bill which readily passed the legislature in 1957. Opposition in
subsequent years was found in the New York Department of Public Works and
the Power Authority of the State of New York. Objections focused upon
three areas: that the Coaaission aight provide another avenue for states
desiring to divert water out of the Basin; that an unneeded and duplicative
layer of bureauctacy wouid result; and that Neer York's participation in the
Coaaission aight conflict with the state's newly created Water Resources
Coaaission. Opposition dissipated in the lattet' years of the decade as
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developaents within New York and the Coaaission's positive perforaance gave
rise to a favorable state outlook; a 1960 law granted New York foraai
aeabership.

The ratification process in Ohio gave rise to extensive debate over an
eight-year period. Froa 1955 through the end of the decade, the low
priority of the ratification bills, despite their support froa the state' s
leading officials, precluded thea froa passage into law, Further, the
Cleveland Area Chaaber of Coaaerce spearheaded efforts to thwart
ratification, charging that the Coaaission would: pressure Ohio into
recoaaendations which sight not be in its best interests; constitute an
unneeded bureaucracy duplicative of existing coordinative aechanisas; and
would yield insufficient power in addressing interstate probleas. As an
alternative, the Chaaber supported the creation of a Great I.akes Governors'
Conference to address interstate probleas; a position supported by the Ohio
Chaaber of Coaaerce.

The iapasse was on its way to resolution in 1960, when Governor Nichael N.
DISalle appointed a three-aeaber cabinet coaaittee to study the issue. A
favorable cabinet coaaittee report and an apparent softening of the Chaaber
of Coaaerce position were key factors. In early 1962. the Chaaber
indicated that appointaents of business and industry representatives as
advisors to the state delegation would silence their opposition.

A final obstacle encountered was in the fora of the Senate Finance
Coaaittee, reluctant to approve the $18.000 bi-annual appropriation in
light of Governor Jaaes Rhodes' austerity budget prograa. When the
Coaaission offered Ohio a two-year dues-free aeabership, however, the state
acquiesced, A ratification bill passed readily and was signed into law by
the Governor in aid-1963.

As the Coaaission labored to gain Coapact ratification in all the Great
Lakes states, an ef'fort was also launched to obtain U.S. Congressional
recognition via consent legislation. A resolution recoaaending passage of
such is on record as one of the earliest actions of the Coaaission  first
aeeting, Deceaber 12, 1955!. It was not until July 24, 1968, however, that
consent legislation eras enacted in the fora of P.L. 90-419.

The explanation for this extended delay is both lengthy and coaplex,
reflecting the differing perspectives oi' all actors: the U.S. Congress, the
federal agencies with Great Lakes interests, and the aeaber states of the
Coaaission. Over the thirteen years that Congressional consent legislation
was pursued, perspectives and positions changed with the political cliaate,
agency directions and the resource aanageaent needs of the Great fakes.

The debate over Congressional consent focused upon two critical issues.
First, controversy arose over the need for Congr'essional consent; the
question as to whether such consent is a requireaent of the U.S.
Constitution  Article I, Sec. 10, Cl. 3!. Second, questi.ons arose as to

the functions of the Great Lakes Coaaission and other governaental
institutions with Great Lakes interests.
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ln 1956, a special committee was organized under the Commission for the
purpose af securing Congressional consent. The reasons were two-fold: the
international implications of the Compact and the desired cooperation
between the Commission and the federal agencies of the United States and
Canada,

Initial opposition to the consent issue was both external and internal to
the Great Lakes Commission. The V,S. Departments of State and Justice
expressed vehement opposition to early drafts of the consent legislation,
principally fearing a usurpation of their respective authorities over
international relations. The opposition was based upon the following
concerns and contentions: Great Lakes problems are national rather than
regional; consent would put the Department of State in a subordinate
position to the Great Lakes states; the Commission would be duplicative of
existing Canadian-American agencies; Commission assistance in
drafting/negotiation of international agreements might serve to embarrass
the Department of State; consent to the Compact might supersede the treaty
power; consent to the Compact is not necessary to secure the cooperation of
Canada in the Commission's work; and the Constitution dictates the conduct
of foreign relations by the federal government. Federal agencies opposed
to Congressional consent maintained these concerns throughout the lengthy
debate.

Differences of opinion within the Commission focused upon both the "need"
and "desirability" questions raised earlier. Legal analyses as to the
constitutional requirements for consent were largely inconclusive, thereby
fueling the debate. Proponents argued that consent would strengthen the
Commission, legitimize and formalize its federal and international
relations, and improve its effectiveness as a spokesman for its member
states on federal issues. Opponents maintained that the Commission was not
subject to a consent requirement, and the compromises necessary to secure
federal agency acceptance  and Congressional approval! of consent
legislation would weaken the Commission. In some states, it was feared
that Congressional consent would adversely influence their relations with
Canada on such matters as hydropower development and energy production.

Efforts to gain Congressional consent moved forward in the mid-1960s as
Commission members gradually aligned themselves  and members of Congress!
by further exploring the issues and developing mutually acceptable draft
legislation.

A February 1968 meeting, organized by Senator Philip Bart of Michigan,
brought together Commission members and the federal agencies opposing
Congressional consent; a meeting which served to resolve the impasse.
Consent legislation  P.I.. 90-419! was subsequently passed into law on July
24, 1968.

Greet Lakes Fishery C~Xsefon

A. Overview

The Great Lakes Fishery Commission  GLFC! was established pursuant to the
Convention on Great Lakes Fisheries, between Canada and the United States,
ratified in October 1955. The Commission is charged with two broad areas
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of responsibility. The first is to develop coordinated programs af
research in the Great Lakes and, on the basis of' the findings, recommend
measures which will permit the maximum sustained productivity of stocks of
fish of common concern. Second, the Commission is responsible for
formulating and implementing a program to eradicate or miniaize sea lamprey
populations in the Great Lakes. The Commission is also required to publish
or authorise the publication of scientific or other inforaation obtained in
the perforaance of its duties.

The Convention specifies that the Commission should work through official
agencies of the contracting parties  and the Great Lakes States and
Province of Ontario! in the perforaance of its duties. The Comaission
contracts with the U.S. Fish and Wildlife Service and Pisheries and Oceans
Canada for sea lamprey control and research. The balance of its program is
pursued through a comaittee structure which involves the acadeaic community
and representatives of the agencies with fishery management and other natu-
ral resource aandates, The primary operating/ advisory committee is the
Sea Lamprey Committee. The two advisory boards are the Board of Technical
Experts and the Pish Habitat Advisory Board. The primary coordinating
committees are the Lake Coaaittees, the Council of Lake Coaaittees, and the
Pish Oisease Control Committee. These caaaittees create technical groups
and together address issue- and lake-specific concerns within the mandate
of the Coaaission.

A major initiative for the Comaission in recent years has been to
facilitate development and impleaentation of a Joint Strategic Plan for
Management of the Great Lakes Pisheries by fishery agencies, The
Commission, along with its committees, principal cooperators and other
Great Lakes agencies, work together under the plan. A Committee of the
Whole, composed of directors and ministers of agencies responsible for the
welfare of Great Lakes fishery resources, has veto power over the plan.
The Committee's endor'seaent provides additional incentive for Lake
Committees and others to use the plan.

The Coaaission is comprised of Canadian and United States Sections, each
with one vote, and served by four coaaissioners appointed by their
respective governaents. A secretariat, appointed by the Coamission,
assists the Commission in carrying out its duties. The staff is based in
Ann Arbor, Michigan.

B. Mandate

As stipulated by the Convention, the aandate of the Great Lakes Fishery
Coamission is directed at five areas of activity:

1! The formulation of prograas to determine means by which fish stocks
of common concern to the United States and Canada can be managed
far maxiaua sustained productivity;

2! The coordination or under'taking of such research to support those
prograas;

3! The development of recoaaendations to the two parties on the basis
of research findings;
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4! The eradication or reduction of sea lamprey populations in the
Great Lakes; and

5l The publication of scientific reports and othet' information
prepared in the performance of duties.

C. Functions

As specified in the Convention and reflected in its operation, the
Commission's functions are focused primatily upon research, coordination,
advisory services, planning and plan iapleaentation.

Research activities focus upon sea lamprey conttol, and mot'e generally,
upon the feasibility of further rehabilitation of the Great Lakes ecosystem
via fishery management. Sea lamprey contt ol/management research, which
includes both long-range research and issue-specific investigatory work, is
conducted ptimarily by the U.S. Pish and 'Wildlife Set'vice. General
research  funded 50/50! is aimed more at sea lamprey/lake trout
interactions, fish community dynaaics, lake trout reproduction, innovation,
and basic studies on sea laaptey.

The coordination function is pursued at several levels. The Comaissiom's
three central coaaittees and several technical and lake committees, by
virtue of their coaposition, provide a vehicle for ongoing coordination of
fishery research and aanagement activities aaong the state, provincial,
federal and academic sector interests. Coordinative efforts are program-
specific as well: two current programs entail the systea-wide coordination
of lake ttout and other fish stocking and the coordination of fish
population assessment initiatives by the various jurisdictions. On a
broader level, consistent with Article VI of the Convention, the Coaaission
seeks "to establish and maintain working at'rangements with public or
private organizations" with a Great Lakes resource management aandate.

The advisory service function is recoaaendatory in- nature and focused
primarily at the two federal governments, although the appropriate state
and provincial jurisdictions are affected as well. For exaaple, Section
939 of P.L. 84-557  Great Lakes Fisheries Act of 1956! calla upon the U.S.
Secretary of State to "transait a copy of the recoaaendation with his
comments thereon to the Governor of each Great Lakes State for
consideration and such action as aay be found to be appropriate." As the
Coaaission lacks t'egulatory or enforceaent authority, the advisory service
function is an integral coaponent of its mission.

The planning i'unction, conducted on the strength of the Comaission's
research and coordinative functions, provides the vehicle for articulating
management strategies, The princi.pal effort to date, coapleted in 1980,
wms the preparation and approval of a Joint Strategic Plan for Management
of Great Lakes Fisheries. Its stated objective is "to secure fish
coaaunities, based on foundations of stable self-sustaining stocks, supple-
mented by judicious plantings of hatchery-reared fish, and to provide from
these coaaunities an optimum contribution of fish, fishing opportunities
and associated benefits to aeet needs identified by society for: wholesome
food, recreation. eaployaent and income, and a healthy huaan environaent."
The plan, in identifying specific aanageaent issues, sets forth four
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strategies for addressing thea: consensus, accountability, environaental
wanageaent and aanageaent inforwation.

Finally, the Cowwission has a plan iapleaentation function, derived frow
language in Article IV of the Convention. The Cowwission is responsible
far the integrated aanagewent of the sea lawprey, a role which includes
chewical control of larval laapreys, trapping adults on spawning
wigrations, constructing barrier daas, funding needed research and
deaonstration prograas, and others. Aside frow such "field-level" ia-
pieaentation, the Cowwission guides the iapleaentation of the aforeaen-
tioned strategies associated with the Joint Strategic Plan for Managewent
of Great Lakes Fisheries.

D. Enablin Le islation

The "Convention on Great Lakes Fisheries Between the United States of
Aaerica and Canada," entered into force on October 11, 1955, provides for
the creation of the Great Lakes Pishery Cowaission and the assignaent of
its functions. Its preface  as eabodied in a proclaaation by President
Eisenhower! recognizes the "decline of soae of the Great Lakes fisheries,"
the extent of the sea laaprey problea, and the need for, "joint and
coordinated efforts" by the two countries to "wake possible the aaxiaua
sustained productivity in Great Lakes fisheries of coaaon concern." A
suaaary stateaent on each of the Convention's thirteen articles is provided
below..

Article I. The geographic jurisdiction of the Convention's provisions
is identified as the five Great Lakes, Lake St. Clair, the St. Lawrence
River  frow Lake Ontario to the 45th parallel!, and to "the tributaries
of each of the above waters to the extent necessary" to carry out the
purposes of the Convention.

Article II. The Great Lakes Pishery Coaaission is established,
coaprised of Canadian and United States sections, each with up to three
weabers appointed by the respective governaents.  Aaended to four
aeabers by exchange of notes and ratification in 1987.! Each section
is granted one vote; decisions/recoaaendations of the Coaaission aust
be unaniaous.

Article III. A process for the annual selection of a chairaan and
vice-chairaan is established. Staff support for the Coaaission is
authorized; responsibilities of the executive secretary are outlined,
being "subject to such rules and procedures as aay be deterained by the
Coaaission."

Article IV, The Coaaission's aandate is presented  see earlier
discussion for elaboration!.

Article V, In the interest of fulfilling its aandate, the Coaaission
is authorized to conduct investigations, hold hearings in the United
States and Canada, and "take aeasures and install devices in the
Convention Area" in the interest of sea laaprey control.
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Article VI. The Coaaission is di,rected to make use of the official
agencies of the two governments  and other public ar private organiza-
tions! in the performance of its duties.

Article VII. The two governments agree to furnish pertinent inforaation
upon Commission request.

Article VIII. Procedures for determination and payment of the indi-
vidual and joint expenses of the two sections are established, and
preparation of an annual budget is aandated.

Article IX. The Coaaission is r'equired to submit an annual report to
the two governments, including recoaaendation and advice on relevant
matters.

Article X. The Convention is interpreted so as ta ensure state,
provincial and federal authority in "making or enforcing laws and regu-
lations within their respective jurisdictions," provided they do not
preclude conduct of the Coaaission's duties.

Article XI. The two governments are directed to enact legislation that
might be necessary to effectuate the Convention,

Article XII. A joint review of the Convention in its eighth year is
called for "to determine the desirability of continuing, modifying or
terminating" it,

Article XIII. Following ratification, the Convention is to remain in
force for at least ten years. Taro years' written notice by either
party is necessary to terainate the Convention at the end of the tenth
year or beyond.

Pursuant to Article KI, the U.S. Congress enacted P.L. 84-557, the "Great
Lakes Fisheries Act of 1956." In providing for U.S. rep-resentation on the
Commission, the act establishes an appointaent process and related
structural/procedural requirements for the U,S. section.

E. Structure and 0 eration

The Great Lakes Fishery Commission is comprised of U.S. and Canadian
sections, each granted one vote in a fraaework that r'equires a unaniaous
action to elicit a decision or recommendation. Each section is coaprised
of four individuals: the Canadian commissioners are appointed by the Privy
Council for renewable two-year terms, while the U.S. Coaaissioners are
appointed by, and serve at the pleasure oi', the President.

A well-defined coaaittee structure has been established to assist the
Coaaission in its deliberations. Three central coaaittees coaprise the
principal eleaents. The Board of Technical Experts  BOTE! is relied upon
f' or "advice, synthesis of scientific, social, and econoaic opinion, the
vetting of research proposals, and recoaaendations on publication." The
Sea Lamprey Committee "reviews past progr aas of sea lamprey control,
management, and research, current probleas and opportunities, and advises
the Commission on program priorities and direction." The Fish Habitat
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Advisory Board, only recently established, "will help the GLPC deteraine
policy direction on habitat aatters, will increase interaction aaong
fishery agencies and those agencies whose actions influence fish habitat
quality, and provide leverage to influence decisions on aanagement af
habitat for the benefit of fish." Central coaaittee aeabership includes
the coaaissioners theaselves as well as their appointees.

Also serving the Coaaission are several technical coaaittees, the aeabers
of which are appointed by the various jurisdictions with fishery aanageaent
authority. The Pish Disease Control Coaaittee addresses transboundary
issues under its Model Fish Disease Control Prograa and Policy. The Lake
Coaaittees, af which there are five, focus upon coordination of fisheries
research and aanageaent, developing and coordinating studies and
encouraging their application. In 1986 the Caaaission included
representatives of the tribal interests which have legal fishery aanageaent
authority in the Lake Coaaittee aeabership, The Council of Lake Coaaittees,
established in recent years to address interlake issues, was instruaental
in developaent of the Joint Strategic Plan for Nanageaent of Great Lakes
Fisheries.

As provided for in P.L. 84-557, the U.S. Section also aaintains lake
advisory coaaittees for each Great Lake. They are coaprised of up to four
aeabers representing the coaaercial and recreational fishing industries,
the general public and the lead state agencies with jurisdiction over
fishery aanageaent,

As previously noted, the Coaaission relies  via annual aeaoranda of
agreeaent! upon the U.S. Fish and Wildlife Service and Fisheries and Oceans
Canada to carry out the operational aspects of its sea laaprey control and
research prograas. Punding for such has been provided through the U.S.
Departaent af State �9%! and Pisheries and Oceans Canada as delegated by
the Canadian Departaent of External Affairs �1%!, The funding allocation,
long established, reflects the historic coaaercial catch ratio for lake
trout and whitefish prior to sea laaprey iapact.

A saall secretariat, coaprised of four professionals with fishery training
and three support personnel, serves the Coaaission in the conduct of its
business.

Operationally, the Coaaission's coaaittee structure provides a foraal
network for the exchange of inforaation, coordination of aanageaent
activities and the identification of issues deaanding consideration of, and
action by the coaaissioners.

F. Institutional Resources

The total annual budget for Fishery Coaaission operatians is approxiaately
$7 aillion, aost of which is allocated to sea laaprey control and research;
69% provided through the U.S. Departaent of State and 31% through Pisheries
and Oceans Canada. This ratio was established on the basis of average
annual Great Lakes coaaercial catches of lake trout and whitefish before
the iapact of the sea laaprey. Adainistrative costs are shared equally.
Funding levels have increased over tiae; the total budget in 1975 was $3.28
aillion and %5.9 aillion in 19BO, Staffing arrangeaents have reaained
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essentially unchanged in recent years, consisting of seven professional and
adwinistrative staff meebers. Professional staff background is oriented
towards fisheries biology and aanageaent.

G. Selected Pro rams, Products and Accoa lishaents

The Comseission's initiatives, undertaken with its principal cooperators,
the states, the Province of Ontario, and the U.S, and Canadian Federal
governaent, have evolved into several related areas of activities, each of
which is ongoing:  a! sea laaprey control and research;  b! coordination of
lake trout and other fish stocking;  c! coordination of fish population
assessaent and developaent of strategies to control exploitation;  d!
registration of laapricides;  e! investigation of the feasibility af
further rehabilitation of the Great Lakes ecosystea to reattain lost
values;  f! implementation of the international Joint Strategic Plan for
Nanageaent of Great Lakes Fisheries;  g! developaent and iapleaentation of
a plan for integrated aanageaent of the sea laaprey;  h! developaent of
lake trout rehabilitation plans for each of the Great Lakes; and i!
incorporation of habitat aanagewent and planning into fishery planning and
aanageaent.

The Coaaission has a general research budget of approxiaately
$220,000/year, This is to pursue seall projects and provide seed aoney for
larger projects. Kxaaples of recent contracts are preparation of annotated
bibliographies on sea laaprey and related fishes, genetic identification of
fish stocks using aitochrondrial and nuclear techniques, use of hormones to
control reproduction and aetaeorphosis in sea lampreys, applying chroaosoae
banding techniques to stock identification in lake trout, investigations
into the econowics of Great Lakes fisheries, development of aarking
techniques for lake trout, and preparation of guidelines for aanageaent of
broodstocks.

In addition to the preparation of Annual Reports, the Pishery Coaaission
has published over 100 technical reports, special publications; journal
articles; brochures; slide/tape shows and other reports addressing a range
of fishery aanageeent issues.

Previous discussion has highlighted the nature of the linkages between the
Great Lakes Fishery Coaeission and the IJC and the GLC. These linkages are
both, to date, auch aors developed than those between the GLFC and the
Council of Great I.akes Governors. The Council has yet to focus concerted
attention on fishery-specific issues and, hence, interchanges between the
two organizations have been quite inforaal and rare.

Linkages are well developed at the federal level, by virtue of the
Commission's eandate and aeabership, as well as its contractual arrange-
aents with the U.S. Pish and Wildlife Service and Fisheries and Oceans
Canada. Similar strong linkages are found at the state and provincial
levels, aided by the technical boards and coaaittees within the Coaais-
sion's operating structure.
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I. Develo aental Histor

The foraation of the Great Lakes Fishery Coaaission, precipitated largely
by a sea laaprey-induced "iapending international catastrophe" was the
culaination of a long-standing recognition of the need for binational
fisheries aanagesent  Fetteroif 1980!. The decline of the fishery in the
lower Great Lakes began as early as 1830  Christie 1973! and persistence of
the trend in subsequent decades cultivated growing support for reaedies
through joint United States-Canadian action  Gallagher et al 1943!. Prior
to iapleaentation of the present Convention in 1955, such actions � in the
fora of proposed treaties, bi-national conventions and inforaal
arrangeaents � were pursued unsuccessfully between the years 1893 and 1952.

A joint coaaission appointed in 1893 presented recoaaendations on a lake-
by-lake basis, to proaote preservation of the fishery. The two governaents
failed to carry these recoaaendations out. The year 1908 saw the signing
and ratification of a "Treaty between the United States and Great Britain�
Fisheries in United States and Canada Waters." The treaty, which estab-
lished an International Fisheries Coaaission and brought about the
subsequent preparation of a code of regulations to protect food fishes in
shared waters, was terainated in 1915 when the U.S, Congress failed to
approve the code.

Renewed efforts toward the establishaent of a binational fishery aanageaent
aechanisa were spearheaded by the Council of State Governaents in a 1938
conference attended by representatives of state, provincial and federal
fishery aanageaent interests  Byrnes 1946!. An International Board of
Inquiry was subsequently established, and presented  in August 1942! a
series of recoaaendations leading to the drafting of a "Convention between
the United States of Aaerica and Canada for the Developaent, Protection,
and Conservation of the Fisheries of the Great I.akes." Signed in April
1946 by representatives oi' both countries. the Convention was regulation-
oriented, granting a binational coaaission broad authority in setting
coaaercial fishing seasons, allowable techniques, stocking procedures and
the like. These regulatory overtones were resisted by several Great Lakes
states and vocal segaents of the coaaercial fishing industry. The U.S.
Senate failed to act on the treaty,

Proapted by a precipitous decline in the already threatened populations of
lake trout, lake whitefish and ciscoes, the unratified 1946 treaty re-
eaerged � in a auch altered fora � in 1952. Shaped by delegates froa the
federal governaents, the Great Lakes states, Ontario and coaaercial fishing
interests, the Convention on Great Lakes Fisheries between the United
States of Aaerica and Canada was signed by both countries in Septeaber
1954, and ratified and entered into force thirteen aonths later.

Couuci 1 oZ Greet Lakes Governors

A, Overview

The Council of Great Lakes Governors is an organization coaprised of the
governors of the six westernaost Great Lakes states. Poraed in 1982 as a
private, non-profit entity, the Council provides a forua for identifying,
discussing, researching, and foraulating policy and plans on various
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regional economic and environmental issues of common interest. Its stated
objective is to "stimulate economic, community and environmental
development" within its aember states.

As an instrument of the states, the Council pursues a regional agenda
formulated via joint consultation of the governors. Since its formation,
regional economic goals have included industrial revitalization. reduced
unemployment, expansion of export markets and tourism promotion.
Environmental and resource manageaent goals have focused upon both water
quality and water quantity issues. The latter has been a principal focus
to date, with a decided emphasis upon diversion/consumptive uses issues and
attendant institutional arrangements for addressing them.

The Council's mandate is a broad one, permitting its membership substantial
flexibility in the selection of issues and the manner in which they are
pursued. This flexibility has facilitated representation froa non-member
Great I,akes states  New York, Pennsylvania! and provinces  Ontario, Quebec!
on selected issues, most notably that of diversion and consumptive use.

The Councii's strength is drawn from, and therefore dependent upon, the
extent of the governors' commitment toward collective action on regional
issues. Supported by a saall staff and modest budget, the Council has
relied upon a task force approach  drawing upon governors' appointees and
state agency personnel! for technical assistance and advice.

B. Mandate

As presented in its articles of incorporation, the Council has a broad and
ambitious mandate, striving to:

"I! Develop, plan, execute and coordinate prograas and projects
which will stiaulate economic, coaaunity and environmental
development within the states of Minnesota, Michigan,
Nisconsin, Ohio, Illinois and Indiana;

2! facilitate coordination of aulti-state capabilities to identify
and effectively r'espond to prob!eas and issues coaaon to the
states r.epresented by the aeabership;

3! promote effective coaaunication and cooperation among the
states represented by the membership and governaental units in
Canada with regard to issues and problems of autual concern and
responsibility;

4! provide a forum at which communication and discussion regarding
such probleas and issues can take place;

5! assist in the development, coordination and execution of plans
and prograas under multi-national, national, state and local
authorities which shall promote the general welfare of the
citizens within the area represented by the «eabership;

8! stiaulate econoaic, community and environmental improvement by
promotion of domestic and international trade, tour'isa,
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business development, and other methods which shall be deter-
mined to have a coaaon beneficial effect; and

7! assist in the orderly conclusion of unfinished work of the Upper
Great Lakes Regional Coaaission, including the provision of
technical assistance for project coapletions and general phase-out
responsibilities of said Coaaission."

As indicated, this mandate is process oriented, as it establishes
aechanisas for approaching broadly defined econoaic developaent and
resource management problems and opportunities. Specification of the issues
is iaplicitly reserved for the aeabership itself.

C. Punctions

As presented in the articles of incorporation and r'eflected in practice,
the Council's principal functions are three-fold: 1! the developaent.
proaotion and/or execution of prograas and plans; 2! the provision of
coordination and coaaunication services; and 3! the proaotion of aethods
and aeasures with a "coaaon beneficial effect." All functions support the
Council's interest in stimulating econoaic, coaaunity and environaental
developaent in the region.

The planning function is pursued at two levels, The Council seeks to
"develop, plan, execute and coordinate prograas and projects" within the
region by serving as principal catalyst and sponsor  i,e,, self-
initiative!. On a broader level, the Council seeks to contribute to, or
otherwise influence initiatives at all other levels of governaent when such
initiatives can serve to "proaote the general welfare of the citizens
within the area represented by the aeabership."

The "coordination and coaaunication" function places the Council in the
role of a convener or for'ua within which the various relevant jurisdictions
and interest groups can exchange ideas and nurture a cooperative approach
"to issues and probleas of autual concern and responsibility."

The "proaotion" function is a pervasive and rather undefined one, coaprised
of the various aethods available for attaining stated "econoaic, coaaunity
developaent and environaental" objectives. Regional policy aaking,
advocacy and publicity activities are inferred.

Et should be noted that the Council is also mandated to provide technical
assistance in the "orderly conclusion of unfinished work" of its
predecessor, the Upper Great Lakes Regional Coaaission, Additional
background on this function is presented in the discussion of the Council's
deveiopaental history.

D. Enablin Le islation

The Council has no statutory authority; as a private, non-profit entity,
its standing is derived solely froa its articles of incorporation.
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E. Structure and 0 eration

The formal membership of the Council of Great Lakes Governors is comprised
of the governors of the six westernmost Great fakes states . New York and
Pennsylvania presently have "associate member" status, which permits them
to participate in all activities but vote only on selected resource
management issues  e.g,, water quantity and quality!. The provinces af
Ontario and Quebec participate ini'ormally with observer status, although
they have been granted membership level" status for specific activities
 i.e., Task Force on Mater Diversion and Great Lakes Institutions!.

The structural framework of the Council is comparatively lean; the
preponderance of its activities are pursued via special task forces,
committees or more informal arrangements which disband following completion
of assigned tasks. The governors themselves provide the policy dir'ection,
with advice and assistance secured from an executive committee comprised af
one gubernatorial designee i'rom each member state,

As provided for in the articles of incorporation, the organization's "board
of directors" is comprised of the gover'nors of the six member states. A
chairman is elected from among the membership to serve a two-year term.
«ith the provision that the position "whenever' possible, alternate succes-
sive terms between Members of the two major political parties," Actions
taken must be by voice vote of a simple majority with a quorum present.
The offices of president, vice-president, secretary and treasurer are held
by Executive Committee members on a one-year, rotational basis,

To date, several commissions/task forces have been established to pursue
and implement Council priorities. A Machine Tool Commission was estab-
lished in 1984 "to develop public/private policy strategies and initiatives
to encourage reinvestment in the machine tool industry," Comprised of
three representatives from each member state {labor, management and machine
tool specialists! the commission prepared several issue papers and presen-
ted the Council with recommendations in !ate 1984.

The Council's Task Force on Mater Diversion and Great Lakes Institutions
was established in March 1984 "to evaluate possible state and federal leg-
islation and interstate and binational agreements to manage the use of
Great Lakes water by the states and provinces." Comprised of governor/pre-
mier appointees from the eight Great Lakes states and two provinces, task
force efforts produced the Great Lakes Charter � a "good faith" agreement
on water quantity management signed by all heads of state in early l985.
The task force is presently focusing on institutional issues and implemen-
tation of the Great Lakes Charter. The latter is being aided by a recently
formed Mater Resource Management Committee with membership from the eight
states and two provinces.

F. Institutional Resources

The six state members of the Council are assessed annual dues of $20,000,
with additional funding assistance derived from project specific grants
from foundations and U.S. federal agencies. The assessment has remained
stable since the Council's formation, with additional support varying with
project activity. The Council has maintained a staff of 2-4 professionals
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over this time period between its Madison, Wisconsin and Chicago, Illinois
offices.

G. Selected Pro rams Products and Accom lishments

Principai accomplishments to date have included the development and ongoing
implementation of the Great Lakes Charter and the Great Lakes Toxic
Substances Control Agreement,

Signed by the Great Lakes governors and premiers in 1985, the Great Lakes
Charter is a non-binding "good faith" agreement committing the states and
provinces to a series of principles for coordinated, Basin-wide water man-
agement; development of a Basin--wide data collection and information re-
trieval system; registration of all water withdrawals over a minimum a-
mount; and a ratification and consultation procedure by which large scale
withdrawal proposals in one jurisdiction are brought to the attention of
all others. A landmark agreement, the Charter is presently in the imple-
mentation stage under the auspices of a binational Water Resource Manage-
ment Committee.

The Great Lakes Toxic Substances Control Agreement, signed by the governors
in May 1986 with a memorandum of understanding with the premiers forthcom-
ing. sets forth principles and cooperative initiatives to control and ex-
pand the understanding of toxic substances in the Great Lakes ecosystem.
It is viewed as the first step in the development of a comprehensive plan
for toxic substances control in the Great Lakes. Issues addressed include
a permitting process; hazardous waste management initiatives; attention to
atmospheric deposition; notification of accidental pollutant discharges;
concentrated monitoring, surveillance and information exchange; preparation
of common fish consumption advisories; examination of long-term funding
sources; and others. The Agreement is in the early stages of implementa-
tion with oversight from a task force formed for that purpose.

Other initiatives have ranged from regional economic development to
environmental protection and include, among others, a Regional Alternative
Energy {Biomass! Program; a study to encourage reinvestment in the machine
tool industry; a Joint International Business Development Study; and co-
sponsorship of various legislative and gubernatorial forums on Great Lakes
issues.

The Council periodically publishes papers and reports on issue-specific
studies by staff, task forces and cooperating organizations on topics such
as those identified above.

Previous discussion provides an overview of the nature of the Council's
linkages with the IJC, GLFC and GLC. It is apparent ftom that discussion
that informal linkages and issue-specific interactions characterize Council
relations with the first two, while the rather extensive similarity in
mandate, functions and personnel arrangements with the latter is
increasingly recognized,
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Understandably, the Council's linkages at the state level are very well
developed at both the executive and legislative levels, Beyond the Council
staff and the governors theaselves, numerous task forces have been created,
drawing heavily from state agencies. It is at this task force level that
the overlap in personnel with the GLC occurs. Linkages with the Great
Lakes provinces and non-aember Great Lakes states have been particularly
strong; all have been drawn into task forces of particular relevance to
thee, This is also true of private sector interests that have been drawn
into the various econowic developaent initiatives sponsored by the Council
 e.g., Coaaission on the Machine Tool Industry!.

I.inkages at the U.S, and Canadian federal levels are soaewhat. sore tenuous
and tend to be established on an issue-specific basis, Like the GLC, the
Council pursues advocacy activities directed at the  U.S.! federal level,
but federal agency participation in ongoing Council functions is limited.

I. Develo aentai viator

The history of cooperative ventures � both formal and inforaal � among the
Great Lakes governors on regional issues is an extensive one dating back
aany decades, Meetings along the governors � occasionally with Canadian
representation � were observed with increasing frequency during the 1950s,
proapted both by the opening of the Great Lakes/St. Lawrence Seaway systels
and coeaon concern over accelerated degradation of water quality and
related resources. During this period of tile, the Midwestern District
aeetings of the Council of State Governients provided an active forua for
discussion of regional issues and the emergence of a regional identify.

Specifically, the origin of the Council of Great Lakes Governors is traced
to the Upper Great Lakes Regional Coaaission  UGLRC!. Created in 1967
under Title V of the Econoaic Developaent Act of 1965, UGI,RC was charged
with adainistering grants to economically depressed coeaunities in northern
Minnesota, Wisconsin and Michigan. The governors of these three states
served as aeabers, along with the federal Secretary of Coaaerce. Termina-
ted by Executive Order of the President in 1982, a non-profit, private
corporation was iaaediately established to conduct phase-out activities and
provide a aodified eechanisa for continuing the objectives of the UGLRC.

A rising regional consciousness, fueled in part by the widwest's shared
econoaic recession and recognition of the benefits of collective action,
fostered the rapid expansion of the successor" organization. The states
of Illinois and Indiana accepted aeabership in June 1962, followed in March
1963 by the state of Ohio. As noted earlier, the Council has since relaxed
its aeabership lilitations to provide issue-specific eeebership status to
New York and Pennsylvania, and expanded participation by the Canadian Great
Lakes provinces . As a "newcoaer" to the arena of regional Great I akes
aanagewent, the Council continues to evolve both structurally and opera-
tionally.

A Comparative Analysis oX Selected Strvctcrral aalu Prograaaet|c Character-
ist Jcs

A coiparative analysis, in general terms, of selected structural and
prograaaatic characteristics of these four principal institutions for Great
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Lakes aanageaent provides insight into the function of the institutional
ecosystea as well as its coaponent parts. Further, it provides the basis
for the investigation of the present and "desired" fraaework for Great
Lakes aanageaent. From the standpoint of institutional structure, we can
focus on aeabership, geographic jurisdiction, organizational resources and
authority. Froa a prograaeatic standpoint, we can conduct a coaparative
review of institutional goals, prograa scope and aanageaent functions.

t! ~nenbershi . Nenbership on both the intetnntionni Joint Coneission
and the Great Lakes Fishery Coaaission is international in nature,
appointive and generally reflective of a federal orientation toward
binational resource aanageaent. A variety of advisory boards and
coeeittees involving state, provincial and academic representation
have been established to provide various planning, research,
aonitoring, surveillance and coordinative services.

Conversely, a'eabership on the Great Lakes Coaaission and the
Council of Great Lakes Governors is limited to the United States,
is either elective or appointive, and generally reflective of an
interstate orientation toward binational resource eanageaent, The
Great Lakes Coaaission appointnent process varies froa state to
state, involving three to five aeabers. at least one of whoa is
appointed by the governor, The Great Lakes Coaaission has provided
for the designation of federal and provincial observers, and
created in 1982 a Technical Advisory Coaeittee on Research and
Developaent coaprised of non-voting state, federal, provincial and
acadeaic representatives.

The governors of the six westernaost Great Lakes states coaprise
the aeabership of the Council of Great Lakes Governors. The
Council works priaarily through governors' offices and state
agencies. although provincial representation has been solicited on
an issue-specific basis.

2! Geo ra hic Jurisdiction. All four institutions aaintain a special
focus upon the Great Lakes Basin, although in some cases. actual
geographic jurisdiction is much broader. The Great Lakes Fishery
Coaaission, by virtue of its aandate, is aost closely oriented
toward Basin eanageaent. Both the Great Lakes Coaaission and the
Council of Great Lakes Governors, as policy oriented institutions,
address interstate issues of interest which priaarily  but not
exclusively! include Basin-specific issues. The International
Joint Coaaission has jurisdiction over all U.S.-Canadian border
disputes; the Great Lakes Water quality Agreement provides Basin-
specific jurisdiction as a subset of this overall authority.

3! Institutional Resources. Organizational resources include funding
arrangeaents, staffing, and aeabership support. A coaaon thread
runs through all four entities: funding is modest with respect to
mandated responsibilities, staffs are largely skeletal, and
institutional viability is generally dependent upon staff support
froa aeaber entities.
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Taken collectively, the four regional institutions support fewer
than thirty professional staff and control annual budgets of
approximately 10 million dollars, almost three quarters of which
supports sea lamprey programs of the Fishery Commission. Even with
the substantial "in-kind" contributions from member and cooperating
jurisdictions, it is clear that the staffing and funding resources
for the collective Great Lakes regional management effort are
miniscule and in many cases woefully inadequate to address mandated
responsibilities, much less those that may be added under future
scenarios. It is also clear that perceived deficiencies in
institutional performance, as well as tendencies toward selective
attention to mandated responsibilities, are possibly as much a
function of resource constraints as of institutional bias or some
form of structural deficiency. While simply expanding staff and
budgets is not, in and of itself, a solution to insti,tutional
inadequacy, it is appropriately considered one means to addressing
some def'iciencies and ensuring that i'ull institutional potential
under any scenario � is realized.

~Authorit . Aii oi the institutions ot concern were created as
instruments of formal international or intergovernmental agreement.
The Great Lakes Water Quality Agreement of 1972  amended in 1978!
provided the basis for establishing the Great Lakes Regional Office
of the International Joint Commission. The Coamission itself was
established in 1911 under the authority of the Boundary Waters
Treaty of 1909. The Great Lakes Fishery Commission was created to
carry out the mandate embodied in the International Convention on
Great Lakes Fisheries, which entered into force in 1955. The Great
Lakes Basin Compact, passed by the eight Great Lakes states during
the period 1955-83 and ratified by Congress in 1988, set out the
mandate for the Great Lakes Commission. The Council of Great Lakes
Governors, a greatly modified successor to the Upper Great Lakes
Regional Commission, was for'med in 1982 and operates under' a set of
bylaws approved by its member'ship,

4!

Institutional Goals. As indicated in the text, the stated goals of
the institutions of concern are distinct, yet compatible and fo-
cused in a single direction � the protection and enhancement of the
resource via multi-jurisdictional cooperation, Indeed, these goal
statements appear, at least at first glance, to be above reproach.
A case in point is the goal of the Great Lakes Commission: "to
promote the orderly. integrated, and comprehensive development, use
and conservation of the water resources of the Great Lakes Basin"
 Article I, Great Lakes Basin Compact!. Goal statements for the
other three institutions of' concern are somewhat more focused, but

From a programmatic standpoint. a comparative analysis of institutional
goals, program orientation and management functions provides useful insight
into the Great Lakes manageaent structure. The r'eader is referred to
Figures 6-9 for a matrix overview of program interests. Each was prepared
by, or in consultation with, a staff member from the respective
institutions,
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consistent with this all-encoapassing statement. It is clear that
interpretation and pursuit of stated goals is the principal concern
in institutional anaiysis.

2! Pro ram Orientation. Prograa orientation varies considerably among
the institutions of concern. International Joint Commission prog-
rams are oriented priaarily  but not exclusively! toward water
quality and quantity  i.e., levels, flows, diversion! issues in the
international Great Lakes. The Great Lakes Fishery Coamission
focuses its programs toward aaxiaizing the sustained productivity
of the Great Lakes fishery. The Great Lakes Coaaission's program
orientation is a function of the collective resource aanageaent
priorities of the Great Lakes states; numerous policy-oriented
issues are under examination at any given tiae. The Council of
Great Lakes Governors operates in a similar aode, although the
issues examined are generally fewer in nuaber, typically reviewed
in substantial depth, and culminate in major policy positions or
initiatives by the governors.

Although a number of issues are under active consideration by one
or more of the institutions at any given time, prograa orientation
is. at least to date, sufficiently difi'erent to preclude substan-
tial probleas of duplicative effort. However, a strengthening of
coordinative practices may be in order.

3! Mana eaent Functions. The four institutions of concern pursue
several of the saae aanagement functions: data collection and an-
alysis, research, coordination, and policy development. The nature
and extent of such activities, however, varies significantly with
regard to the resource characteristics, uses and development im-
pacts of interest  Figures 6-9!. In addition to these fundaaental
~ anageaent functions, the International Joint Coaaission does pos-
sess regulatory powers relating to lake levels and flows, is in-
volved in monitoring/surveillance activities and maintains a public
information program.

The Great Lakes Fishery Commission is priaarily involved in
fishery-related data collection and analysis, research and coor-
dination. It hms distinguished itself in terms of Basin planning
with the preparation oi' its Joint Strategic Plan for Manageaent of
the Great Lakes Fisheries,

Management functions emphasized by the Great Lakes Coaaission in-
clude advocacy, policy development and coordination, Selected
others are undertaken on an issue-specific basis, such as research
and data collection and analysis. This stateaent is generally
reflective of the Council of Great Lakes Governors as well.

Figures 6-9 also provide an indication of the management and re-
source functions that 1! are not consistent with a specific insti-
tution's existing mandate; and 2! those that are consistent with
the existing mandate but are not presently undertaken. Exaaining
the institutions collectively, examples of the former include  for
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most institutions! regulation, enforcement, and arbitration/con-
flict resolution. Examples of the latter  for most institutions!
include advisory services, Basin planning, public participation/ed-
ucation and impact assessment. This second category is particular-
ly important. It demonstrates the fact that not one Great Lakes
regional institution is presently exercising full authority under
its existing mandate. Consequently, one can convincingly argue
that any institutional design exercise must be preceded by careful
review of existing institutions and their present mandates. This
is, in fact, fundamental to the rationale for undertaking this
study.
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SURVEY QUESTIONNAIRE

"Institutional Arrangements for Creat Lakes Management: Past Practices
and F uture Alternatives"

Introduction: In recent years, the importance of' the Great Lakes to
the economy and quality of' life of the region and the nation has
been increasingly recognized. This recognition has been
accompanied by a growing interest in  and concerns about the
adequacy oF! the various governmental institutions responsible for
managing the Creat Lakes resource. It is generally agreed that
present institutional arrangements for Creat Lakes management are
in need of' careful review and possible revision to ensure adequate
use, development and protection oF the water and related land
resources of' the Great Lakes Basin.

The questionnaire is one component of a study designed to: I!
explore the functions and operations of' past and present Greaet
Lakes management institutions; 2! identif'y "desired" institutional
characteristics  e.g., structure, procedures! with applicability to
Great Lakes management needs; and 3! develop alternatives for the
revision of existing Creat Lakes institutions and institutional
arrangements and/or the design of new ones. The intent oF the
study is to assist decision makers in reconciling Great Lakes
institutional arrangements with resource management needs.

Survey recipients have been caref'ully selected f'rom the community
of Creat Lakes managers, decision makers, resource users and
interest groups in the region. A prompt and studied response will
ensure the development of sound and usable study results.

Survey respondents ste asked to complete all sections; approxi-
mately 20-30 minutes will be required. Signatures are optional;
individual respondents will not be identiFied in the survey
analysis or study report.

Please return completed forms by to:

Michael J. Oonahue

F ormat and Directions: The questionnaire consists of f'ive sections: 1!
background information on the respondent; 2! views on existin
Great Lakes institutions and institutional arrangements; 3 views
on desired Great Lakes institutions and institutional arrangements;
4! views on how institutional change should take place; and 5!
miscellaneous quest ions.
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I! Please identify your principal assaciatian with the Great Lakes management effort;

2! 4&at is the nature af your rale?  check more than ane if appropriate!

3! Listed below are the four principal regional governmental agencies with some type of
Great Lakes management responsibility. Haw familiar are you with their purpose,
structure and functions?

very somewhat limited not na
familiar familiar knawledge familiar kr owledge

4! PleaSe State yaur prinaipel aSSociation <peat ar present! wi.th eaCh Of these
agencies.  e.g. agency member, board/cgsgwtittee member, advisor, staff, cooperator!

B. VIEWS Pl EXISTING GREAT LAKES INSTITUTIONS AIE! INSTITUTIONAL ARR<NGPENTS

Questions I-6 ask for yOur impressions of the overall Great Lakes mane2ex?ent effOrt,
which Involves the collective activity af nLmmraus agencies at various levels of
government  i.e. local, state, provincial, regional, federal, international!

l! Overall, what ia your aSSeSSment of the CaileCtlve Great Lakee management effort?

satisfactory
very inadequate

very satisfactory
inadequate

marginal
na basis for response

2! DO yau belieVe that the gOalS and funCtianS af the variauS agenCieS inVOIVed in Great
Lakes management are compatible or do they tend ta conflict?

mixed
na basis far response

very caepatible
primarily conflicting

primarily compatible
very conflicting

academia
local agency
stateyarcrtnctat agency
reeerat agency

research
planning

regulation
administration

International JOint Caevx SSi~
Great Lakea CeeIsiSSian
Great Lakea Fishery Caxwgiaaian
Council af Great Lakes Governors

a! International Joint Caewtission
b! Great Lakes Ca?wwlssion
c! Great Lakes Fishery Cotweissian
d! Council of Great Lakes Governors

citizen ar citizen graup
regional/international agency
private sector
other   !

teaching
advocacy
ccordinat ion
other  

I 2 3 4 5
I 2 3 4 5
I 2 3 4 5
l 2 4 5
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3! Haw do yau view present levels of coordination and coaperation among the various
agencies involved in Great Lakes management?

very satisfactory
inadequate

satisfactory
very inadequate

marg dna i
no basis T'or response

4! CalleCtively, dO the variOuS Great LakeS management agenoieS pravide the full range
OT functions needed tO adequately manage the reSaurCe, Or are there unmet management
needs?

all management needs satisFied most management needs satisfied
mixed mas't management needs ~t all management needs unmet

no basis 'Tar response

5! institutianal deficiencies can be attributed to inadequacies in the structure of an
agency  e.g., menbership, !urisdiction, authority! or the ~.ration af an agency
 e.g. procedures, leadership, approach to prablems!. Ta what do you attribute
deficiencies in the overall Great Lakes management effort?

structural only predaminantly structural
predominantly operational operational only

mixed
no basis Tor response

very very no basis
adequate adequate marginal inadequate inadequate for response

Mene t F unction
Data Collection 4 Analysis l
Research/Issue Analysis l
Advisory Services l
Regulation l
Enforcement l
Arbitration/Conf'lict. Res. l
8a sin Planning I
Mmitoring/Surveillance l
Coordination l
Public Par ticipatice/Education l
AdvocaCy I
Policy Development l
ImpaCt ASSeSSment I

l I

?! Listed below are same of the coxwonly cited reasans Tor dissatisfactian with present
institutional arrangements for Creat Lakes management. Please indicate the extent to
whiah yau agree/diaagree «ith the Statementa, and add others if appropriate.

6! Listed below is a range of resource management functions. Looking again at the overall
Creat Lakes management effort  i.e, all levels of government!, please indicate the extent
to «hich yau believe each management TunctiOn is presently being addreased. Please add
others, if appropriate .
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strongly strongly no
agree agree marginal disagree disagree opinion

a! There are taa many lnatitu-
tutions involved in managing
the Creat Lakee 1

b! Creat Lakea management iS
f'ragmented; no one is "1n
charge 1

c! Paar coordination among 1nsti-
tutions leads to ineff'icfent
management 1

d! Great Lakes lnstitutians are
understaf'fed 1

e! Great Lakes institutians are
not responsive to current and
emerging management needs 1

f! vrurf pratectlon" among I.nstf-
tutians inhibits cooperation 1

g! Great Lakes institutions are
toa limited ln management
authority ta be effective 1

h! Creat Lakes institutians are
not sensitive ta needs at the
local/cftizen level 1

1! an "eCOSystem approaCh 'ta
Great Lakes management is
Lacking

J! Greet Lakes institutions fail
to effectively represent the
region at the federal level 1

k ! U, 5. and Canadf m management
efforts are inadequately
coordinated 1

2 2

2 3

2 3

2 3
2
2 3

1!
m!

8! Based on your knowledge of their mendates  end current creat Lakes management needs! how
well da you believe the fOllOwfng institutiana funCtfan?

very very no basis
satisfaCt. satfsfact. marginal fnadeq. lnadeq. for response

International Joint Cmmfssian l
Great Lakes Casseission 1
Great Lakes Fishery Ccesefssfon 1
Council of' Great Lakes Governors 1

2 3 4
2 3 4
2 4
2 4

guastfons B-ll ask far yaur fepressfona an the performanCe af regional Great Lakes management
institutions, specifically the international Joint Camefssfon, the Great Lakes Cmmissfon,
the Great Lakea FiShery Caessfaafan and the Calf 1 af Great Lakea GOvemarS,
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9! Do you believe these four inatitutio~s coeelesent each other, or is there some duplica-
tion of effort?

primarily complementary
duplicative

comp leman t ary
primarily duplicative

migged
no basis for response

l0! Hew do you view present levels of coordination and cooperation mong these four institu-
tions'.

very satisfactory
very inadequate

satisfactory marginal
no basis for response

inadequa te

a! International Daint Careission:

Strengths

Weaknes Sea

b! Creat Lakes Commission:

Strengths

Weaknesses

c! Great Lakes Fishery Cosmgission.

Strengths

Weakneaaea

d! Council of Creat Lakes Covernors:

Strengths

Weaknesses

ll! PleaSe identify what yOu believe are the prinCipal strengths and weaknesses of these four
agenoies. These may be struCtural or operatiqnal CharacteristiCS  FOr example. an
~ gents's stt~ltths tQt lnplupa: a Ilaslemlpe plminlng mandate; pt~ttpnal emnpeeshlp;
and a capable Staff. Weakneaaes might inClude: lack Of implementatian authOrity; funding
limitations and ineffective advocacy efforts!. 4dd extra sheets if necessary.
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C. VIEWS CH DESIRED GREAT LAKE5 INSTITUTlONS AhO INSTITUTIONAL ARRANGEMENTS

AssLsse, for the eament, that all existing regional Greet Lakes institutions are to be
replaced by a ~sl le regional Institution. 411 other levels af government and their
factions remain unchanged

1! ~Nembershi

Great Lakes states only
Great Lakes states and provinces only
Great Lakes states and U.S. federal agencies only
U.S, and Canadian federal agencies only
Independent, bi-national agency; na mes5ership
Great Lakes stateS, provincea, and U,S./Canadian federal agencies
All levels of U.S./Canadian gaverfvsents, including localities
Other   !

CosIsent s

2! Selection of sssmbers

Direct participation by heads of government  e.g- governors,
heads! .

Appointed by ~rapriate heads of government
Mixed representation  executive and legislative!
Elected by citizenry
Other   !

Cosisents

federal agency

3! Geo ra ic Area of Concern

Great Lakes Basin boundaries  bi-net lanai!
Great Lakes political Jurisdiction boundaries  bi-national�!
Greet Lakes state boundaries only  U.S. only!
Great Lakes Province boundaries only  Canada only!
Other   !

Cosssents

4!

Annual ~opriatians frrss member !urisdictions
waintain its awn taxing power
Federal/state/provincial grants
All of the above
Other   !

Cosssent s

Assuse also that you have the opportunity ta desi~ this new regional Institution. What
characteristics should this "ideal" institution have? Check only one response per ouestion.
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5! Institutional Arrar nt

Interstate compact
F'ederal/state compact
Bi-national compact or treaty  binding!
Separate but parallel U.5./Canadian agencies
Informal interagency agreement  non-binding!
Other   !

Cmment s

6! "Soft management" focus  advisory, coordination, research!
"Hard management" focus  regulation, enforcement, standard setting!
Balanced "hard" and "soft" management

Other   !
Ccmlaen t s

Cmprehensive management  the agency addresses, in some manner, all pertinent
resource management issues!
Selective ma~t  the agency addresses a finite set of resource management
issues, based on membership priorities!
Other   !

B! Staffi Atra ts

Anagement functions carried out by large, "in-house" staff
small "in-house"staff; member Jurisdictions allocate personnel for carrying out
management functions
Other   !

Comments

9! Total acc~tability to meebership; Carries out only those i~itiatives assigned
to it
Tatal autpndmy; interpretS and Carriea Out mandate independent Of the Viema Of
af fected political jurisdictions
Some autonomy in developing programs, but accountable to membership in
developing and implementing planning recoamendations, advocacy efforts, etc.
Other   !

Cents
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10! Mana t Funatfana - IndiCate the relative impartanCe Of theSe variauS funCtianS ta
your "ideal" regional instftutian.

very
Im!xirtant

Data Collection Analysis
Research/Issue Analysis
Advisory Services
Regula t ion
Enforcement
Arbitration/Conf Iict Resolution
Basfn Planning
Monitoring/Surveillance
Coordinatfan
Public Partfcipatian/Education
Advocacy
Pal iCy DeVelapment
impact Assessment

11! Pleaae pravide below any addftional characteristiCs yau would like the "ideal" regional
Great Lakea management inStitutian ta have. Add extra SheetS, if neCeSSary.

12! Should regional management functions be centralized in a single institution or allocated
among several fnstftutfons?

centralized  one agency! deCentraliZed  multiple agenafeS!

13! ResaurCe FaCuS  IndfCate the relative impOrtanCe af the fallowing as the 'Focus af your
"ideal" regianal institutian. Add others, as apprapriate.!

tAt
~tltlfl01 Iseottlht

Un-
desirable

very
~IrtantResource Focus tmmor tant

Air Quality
Coastal Lone
Drainage
Fish and wildlife
F loodpla ins

Forests/Vegetation
Geology
Levels and Flows
Sails
Hater Quality
Iar ter Quantity

QueatianS 12-14 asSume yau have the Oppartunfty ta deaign One ar mare regional inStitutianS

to replace existing ones.
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l4! If regional management functions are ta be allocated axang several institutions, whjch af'
the following is the preferred approach?

management functions assigned by resource  e.g., one agency is responsible f'ar
fisheries, another for water quality, etc.!

management functions assigned by level of authority  e.g., ane agency is respan
sible for regulation/enforcement, anather for research/coordination, etc.!
other   !

D. IKAH5 TO IhPLE&NT CWLNCf

l! all political constraints aside  i.e., ader ideal circmstances! how could you revise
present institutional arrangements to better manage the Great Lakes?

no changes needed
Incremental refinenents to existing agencies
consolidation and/or major revisim af existing agencies
create new agency ies!, leave current ones intact
create new agency ies! to replace existing ones
other   !

2! Given the pOlitiCal realitieS Of regiOnal Great LakeS management, whiCh Of' the abave
appraaCheS iS the moat likely tO happen in the fareaeeeble future?

no change possible
Incremental refinements to existing agencies
Consolidation and/or major revision of existing agencies
Create new agency les!, leave others intact
Create new agency ies! to replace existing ance
Other   !

3! ln your apinim, what are the greatest obstacles ta Implementing needed revisi.ans to
present institutional arrangements?

l 2 3 4 5

l 2 4 5
l 2 4 5

5! Based on your conception of the "ideal" Great Lakes management institution and the
performance of existing institutions, please identify specific structural or
operational changes you would suggest for the fallowing. This cauld Include same form of
reatructuring, procedural changes, consolidation or abolishment, among others. Please be
as specific as possible.

Obstacles ta Ch
Lack of political will
Resistax:e by existing reglmal

institutions
Funding/resource cmstraints
Uncertainty aver Institutional

needs
Resistance by political

Jurisdictions ~illing to
sacrif'ice autonamy

Other   !

very limited not
important impartant marginal importance important
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a! International Joint Comsi salon:

b! Great Lakes Ccrwsission:

c! Creat Lakes Fishery Cowwission:

d! Council of Great Lakes Governors:

E. MISCELLANEOUS QKSTIDNS

I! Pleaae identify any ~y Or OrganiratiOn  peat Or preaent, in Or Out Of the HaSin!
that mey possess siructural or operational characteristics with potential
applicability tn the Great Lakes management effort.

Desirable Characteristic

2! In yOur Opinipn, what are the maJOr Greet Lakea ~agament prablems and needs that
will respire a regiOnal approach over the next Several years'f

3! Please provide any additional cawsnents/observations regarding the present
institutional arrangements for Greet Lakes management and the alternatives available
for strengthening them.

Thank you for your cooperation in completing this questionnaire. Your efforts are sincerely
appreciated.
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