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THE PI HERY CO'7$ "RVfhTION AND l'S.NAG'~IZITT ACT OP I 6 I

THE REGU~T'%TO>Y FRK!vjFiJORK FOR GULF OP ![EXICO 9'ISHEBY

Yd iViAGEi1ZNT

Introduction

In April of 1976 Congress enacted the Fishery
l/

Conservation and PIanagement Act of 1976, 41ith its

adoption came a new focus and. scope for the management

and. conservation of United States marine fisheries.

The new focus incorporates biological, economic,

social, and ecological factors into the management of

those fisheries; the new scope extends U.B. fishery
2/

!urisdiction to 200 miles from our shores.

The Fishery Conservation and. Management Act of
3/

1976 delegates to the Secretary of Commerce regulatory

power over U.S. marine fisheries within:that area
0/

d.esignated. as the fishery conservation zone  FCZ!.

That zone is defined. in the following manner~ "The

inner boundary of the fishery conservation zone is a

line coterminous with the seaward. boundary of each of

the coastal States, and, the outer boundary of such zone

is a line drawn in such. a manner that each point on it

is 200 nautical miles from the baseline from which the
s/

territorial sea is measured,."

Jurisd.iction over those fisheries within the



territorial sea remains with the coastal states except

where it is sholem that a fishery is engaged in

"predominantly" in the fishery conservation zone and

a states' action vis a vis that fishery "substantially

and, adversely" impacts Federal management of that
6/

fishery.

The Act also establishes eight Regional Fishery

14lanagement Councils  Councils! which are vested with

threshold management responsibility over those fisheries
7/

within their region of jurisdiction. The primary

function of these Councils is the preparation and

maintenance of Fishery I4anagement Plans  Plans! for those
8/

fisheries for which the are responsible. Plans must

conform to established national standards as adopted

by the Fishery Conservation and Nanagement Act. Those

standards are~

 l! Conservation and. management measures
shall prevent overfishing while achieving, on a
continuing basis, the optimum yield from each
fishery.

�! Conservation and management measures shall
be based upon the best scientific information
available.

�! To the extent practicable, an individual
stock of fish shall be managed, as a unit throughout
its range, and interrelated stocks of fish shall be
managed as a unit or in close coordination.

�! Conservation aM management measures shall
not discriminate between residents of different
states.

�! Conservation and management measures shall,



where practicable, promote efficiency in the
utilization of fishery resourcest except that no
such measure shall have ecano~iic allocation as its
sole purpose.

 o! Conservatio~ and. '.management measures
shall take into account and. allow for variations
among, and. contingencies in, fisheries, fishery
resources, and. catches.

�! Conservation and management measures
shall, where practicable, minimize costs and
avoid, unnecessary duplication.

One such Council -established by the Act is the Gulf
10/

of biexico Fishery Nsnagement Council  Gulf Council!

composed. of the States af Alabama, Florida, Louisiana,

Nississippi, and Texas. The geographic scope of that

Council's Jurisdiction ranges from "the seaward. boundary

between /the/ counties of Dade and. ilonroe in the State

of Florida, and proceed.s due Bast to the outward,

boundary of the fishery conservation zone" as established

betwee~ the United States and Mexico along the border
11/

of Texas.

The fishery management plans promulgated by the Gulf

Council, as well as by other Councils, are required to

incorporate a d.escription of the existing legal/management

regime for the fisheries within their Jurisdiction.

This d,escription is to include such matters as impacting

federal, state and. local laws and regulations as well as

relevant international agreements and/or treaties and.

any applicable Indian fishing rights established by

treaty or otherwise.



This paper will describe the present regulatory

framework for management and conservation of the

fisheries within the jurisdiction of the Gulf of Piexico

Fishery iIanagement Council. 1hat framework will be

set forth in response to the requirements of the

regulations promulgated by the »'ational Oceanographic and

Atmospheric '«dministration and in accordance with the
13/

format established thereby.

The Pishery Conservation and Flanagement Act appears

on first reading to define the division between state and

Pederal regulatory control over fisheries within United

States waters. However, that dichotomy is not so clearly

apparent when viewed. in historical perspective. hn

understanding of the evolution of state versus Pederal

control over marine resources is a prerequisite to an

accurate evaluation of the existing regulatory framework

for fisheries management.

Ini.tia1ly, in addressing the question of state control

over marine fisheries, the United States Supreme Court

took the position that states possessed an ownership

interest in fish and. wildlife and. could. exercise control
lk/

based. on that interest. However, the Court began

l5/
retreating from that position and in 1908 in Toomer v,

"i«ell held. that the theory of state ownership was



merely a 'fiction expressive in legal shorthand. of the

importance to its people that a State have the power to

preserve and regulate the exploitation of an important
<6/

resource."

Xn 1953, apparently in response to coastal state

dissatisfactian regarding their regulatory authority

over marine resources, Congress enacted the Submerged
sp/

Lands Act ~ This Act granted, to coastal states "title to

and ownership of . . . natural resources" in the lands
>8/

beneath navigable waters in the territorial sea.

Within such waters, states were granted. the "right and.

power tr manage, administer, lease, d.evelop, and. use the

said. land and natural resources . . ~ " with the Act

defining natural resources to includ.e fish and. other
19/

marine anf.mal and. plant life.

However, the Supreme Court in Dou las v Sea-Coast

Products Inc. has indicated, that state interest under the

Submerged. Land.s Act is not that of ownership but rather

only the power to administer and control those resources
20/

"in conformity with federal laws and Constitution."

Coastal states may apply "reasonable, non-d,iscr1minatory

conservation and environmental protection measures"
2>/

within their geographical !urisd,ictional confines.

The seaward, extent of state Jurisdiction under the

Submerged, Lands Act has been held. to be three nautical
22/

mlles from the "baseline" as defined 1n internat1onal



23/
law. A variance in the three-mile rule occurs along

the Gulf of Mexico coasts of Florida and, Texas. It

has been held, for those regions that the seaward. extent

of Jurisd.iction is nine nautical miles  i.e., three
24/

marine leagues!.

However, there are two pre-Submerged. Land.s Act

!udicial exceptions to this three-mile limitation on

state Juriscliction. Those exceptions address the issues

of a state's right to control the activities of its

citizens and. the propriety of state landing laws.

In Skiriotes v. Florida at issue before the United.

S tates Supreme Court was the valid.ity of a Plorida law

prahibit1ng Florida residents from using certain gear

1n the harvesting of sponges outside the territorial

waters of the state. The regulation was upheld. as a

valid. exercise of state police power based on the right

of a state to extraterritorially control its citizens

so long as such control does not contravene federal
2S/

law.

The second exception arose under Ba sicLe Pish Co.

h I

California's right to regulate sardine processing although

such regulation applied to fish caught outsid.e the
/

territorial waters of 0he state. The purpose of the

regulation was found, to be the prevention of the deplet1on

in local fish supplies and. a necessary regulatory measure
26/

to prevent the avoid:;nce of local laws.

-6-



The Fishery Conservation and. Nanagement Act calls

into question the viability of these two bases for

extraterritorial state Jurisdiction. Sy its terms, the

Act would. restrict state !urisdiction to state boundaries,

except in the case of state registered vessels, by its

prohibition against direct or indirect state regulation
27!

beyond state waters.

State regulation within territorial waters 'is not

without parameters. The state is sub]ect to federal and.

Constitutional limitations on its exercise of police

power. Xn Toomer v. Mitsell, ~su,hara, the U.ST Supreme

Court struck down a South Carol.ina statute imposing a

$2500 license fee for nonresident fishermen where state
28/

resident license fees were only f25. Such a discriminatory

regulation was held. to be violative of the privileges and

immunities clause of the U.S. Constitution. The

discriminatory scheme would be Justifiable only upon a

showing of a substantial reason for the disparity and. that

the regulation eae reeyoneire thereto. Tooaer also

struck down a South Carolina statute requiring all shrimp

boats fishing within state waters to unload. their catch

at South Carolina ports. Such a regulation was found. to

be a d.irect burden on interstate commerce and. thus
29/

violative of the commerce clause of the Constitution,

A further limitation on state power is the equal
>0/

protection clause of the Constitution. Xn Takahaski v.



gi/
Pish and, Game Commission, a Cal1fornia statute prohibiting

the issuance of a commercial fishing license to persons not

eligible for citizenship was struck down as a violation

of equal protection guarantees. It was found that the

statute was d.irected. at resident alien Japanese and as

such was held to.be an impermissible classification for

legislative purposes.
y2/

Finally, in Do las v. Seacoast Products Inc.

the U.S, Supreme Court invalidated. two Virginia statutes

which limited. the issuance of commercial f1shing licenses

to United States citizens and denied. non-residents aocess

to the Virginia portion of Chesapeake Bay for the purpose

of menhaden fishing. The fishing boats of Seacoast

Products, a Delaware copporation, were eMolled and licensed

as Un1ted. States flag ships under the Federal Enrollment
33/

and Licensing Act. The Court held. that such enrollment

and, licensing imp1ies the authority to engage in the

activity for which .the boats were licensed.. As such they

were granted the right to fish in Virgin1a waters !ust

as would. be Virginia residents. The regulations «ere

struck down as being in conflict with federal law and. thus

in . derogation of the Supremecy Clause of the Constitution.

Hence, enrolled and licensed vessels must be' treated,
I +/

on equal footing with state residents.

It is against this historical background that the

framework for current management must be viewed. Though

-8-



there are no d,efinitive parameters within which the state

and federal government must function, it is clear that

cooperative management is the keynote in the Fishery
35/

Conservation and. Y&nagement Act. FUr cooperative

management to be successful the existing regluatory

structure must be determined.. Such an approach is directed.

by the FCM. and, the existing regulatory regime must be set '
y6/

forth in fishery management plans prepared. by the Councils.

The regulatory framework for the fishery management plans

of the Gulf of Mexico Fishery Nanagement Council is

di.scussed. below.

Re ulator Framework

National Oceanographic and. Atmospheric Mministrat3.on

Regulation 602, Guidlines for Development of Fishery

Management Plans, requires the inclusion in each plan

submitted. to the Secretary of Commerce by the Gulf Council

a description of existing "fishery management Jurisdiction,
37/

laws and policies." This requirement includes the following

detai3.ed. descriptive elementss

�! Nanagement institutions.
 Xi! Treaties or international agreements.
 iii! Federal laws, regulations and, policies.
 iv! State laws' regulations and policies.
 v! Local and. other applicable laws, regulations,

aM policies.38/

These elements will be addressed. in the order given.



1. Nana ement Znstitutions

Each state within the Gulf Region is a participant
a9/

in the Gulf States Marine Fisheries Compact. Though not

a regulatory body ~er se, the Compact serves in a quask-

regulatory capacity functioning in an advisory role for
40/

state agencies vested with fishery management responsibility.

The purpose of the Compact is "to promote the better

utilization of the fisheries, marine, shell and. anadromous,

of the seaboard. of the Gulf of Nexico, by the d.evelopment

of a joint program for the promotion and protection of

such fisheries and. the prevention of the physical waste
41/

of the fisheries from any cause.

The functioning body of the Compact is designated. the

"Gulf States Narine P}.sheries Commission". The Commission

is composed of three representatives from each member states

the head. of the administrative agency charged, with oonser-

vation of fishery resources> a member of the state

leg1slature; and. a knowledgeable and. interested citizen
42/

to be selected. by the governor.

The duties of the Commission focus on the effective

utilizat1on and. conservation of the fishery resources

of the Gulf Coast. ' The powers given the Commission are

as follows:

The commission shall have power to recommend
the coordination of the exercise of the police powers

-1 0-



of the several states within their respective
jurisdiction to promote the preservation af these
fisheries and. their protection against overfishingf
waste, depletion or any abuse whatsoever and. to
assure a continuing yield. from the fishery resources
of the aforementioned. states. To that end the commission
shall draft and. recommend to the governors and legislature
of the . . . s1gnatory states, legislation d.ealing with
the conservation of the marine, shell and. anadromous
fisheries of the Gulf seaboard. The commission shall
from tine to time present to the governor af each
compacting state its recommendations relating to
enactments to be presented. to the legislature of that
state in furthering the interest and purposes of this
compact. The commission shall consult with and advise
the pert1nent administrative agenc1es in the states
party hereto with regard, to problems connected. with
the fisheries and recommend. the adoption of such
regulations as it d.eems advisable. The commission shall
have the power to recommend to the states party hereto
the stock1ng of the waters of such states with fish
and fish eggs or joint stocking by some or all of the
states party hereto and when two or more states shall
jointly stock waters the commission shall act as the
coord.1nating agency for such stocking. 43/

b. 3tate

Alabama � Pursuant to the Cod.e of Alabama, those

seafoods "existing or living in. the waters of Alabama not

held in private ownership" are the 'Property of the state
4.4,/

to be held, in trust for the people thereof."-

Control of marine resources is vested exclusively
g5/

in the Department of Conservat1on and. Natural Resources.

Florida � The Department of Natural Resources for

the State of I'lorida is "charged. with the administration,

supervision, development and. conservation of the natural
06/

resources of the state." The Division of Narine Resources

-11-



of that department 1s vested. with the duty of preserving,

managing and, protecting the marine, crustacean, shell and.
47/

anadromous fishery resources within state waters.

Further responsib1lities of the Division of Marine

Resources include~

to regulate the operations of all fishermen
and vessels of this state engaged. in the taking cf
such fishery resources within or without the
boundaries of such state waters, to issue licenses.
or provid,e for the issuance of licenses, prescribed
by the legislature,. for taking of the products of any
or all such fisheries and. the processing at sea or
on shore within this state; to secure and. maintain
statistical record.s of the catch of each such
species by various gear, by areas and by other
appropriate classification> to conduct scient1fic,
economic and. other stud1es and research, and to enter
into contracts for such stud.1es, all of which
duties and operations shall be directed. Co the broad.
ab]ective of managing such fisheries in the interest
of all people of the state, to the end. that they
shall produce the maximum sustained. yield. consistent
with the preservation and. protection of the breed,ing
stock. 08/

The ownership of all fish, shell fish, sponges,

oysters, clams and. crustacea found, within the Gulf of

Mexico within the Jurisdiction of Florida are considered

the property of Florida and "may be taken and. may be used.

by its citizens and persons not citizens" subject Co the
g9/

restrictions of Florida law.

Louisiana - The control and'.supervision of all aquatic

life in the state is vested. in the Louis1ana Mildlife and,
so/

Fisheries Commission. The Department of wildlife and

Fisheries is charged. with the responsib1lity to control and'

-12-



supervise all fish and. other aquatic life within the
state and is d.irected to execute those laws "enacted. for
the control and. supervision of progress relating to the
management, protection, conservation, and. replenishme~t
of wildlife, fish and. aquatic life in the state and. the

5i./
regulation of the shipping" of fish.

All fish or parts thereof, and. their prod.ucts,

existing in state waters are owned. 'by the state, Fish
may not be taken, sold or possessed except as permitted
by law, and. the state's title to such fish obtains for
the purposes of regulating and controlling thei.r use
and, disposition even if such fish are taken accord.ing to

52/
law ~

t~l1 « - ll i

Commission is vested. with the power " to manage,

control, supervise and. di.rect any matters pertaining to
S3/

all saltwater aquatic life" within state waters.

"All seafood.s existing or living in waters within

the territorial Jurisdiction of the State of Mississippi
not held. in private ownership" are the property of the

S4/
state.

'Ihe declared. public policy of the state regarding
seafood.  oysters, salt-water fish, saltwater shrimp,
sea turtles, crabs, diamond. back terrapi,n, and. all other

S5/
species of marine or salt-water animal life! is directed

56/
at the "protection, propagation and, conservation" thereof .



Texas - All marine fishery resources in state waters

are in the ownership of the State of Texas. Those

resources are sub!ect to the regulatory control of the
SVf

Parks and Mildlife Department.

2, Treaties or international a reements

There are three international fishery agreements

which could. reasonably be expected to impact upon Gulf

Council management programs. Those agreements are the
58/

Governing International Fishery Agreements  GII'A.! with

the countries of !4 xico, Japan and. Cuba. Though. the

GZPAs do not focus upon. specific fisheries, their

existance presents a basis for those countries to request

fishing permits for the fcz in the Gulf region. Any

other country having such an agreement with the United.

States may likewise request a fishing permit for Gulf

of Kexico waters.

The general tenor and. composition of the GXPAs are

similar. They spell out the basic guidelines within which

those countries may undertake to fish within U.S. waters.

Nations are allowed to fish w1thin the fcz for only such

types of fish as they are permitted" to catch and only
I

in designated amounts. The agreements recite recognit1on

of U.S, control over the fcz as set, forth in the Act and.

the agreement of such nation to comply with the terms of

the FCiA vis a vis foreign fishing procedures.



Finally, in addition to the permitting procedures

being agreed to, the party nations agree to cooperate

in the management and conservation of fishery resources

of common interest.

The actual impact on Gulf Council management

proced.ures only occurs when there is a permit application

filed. for a managed fish stock. That application is

evaluated by the Council in light of applicable management

plans and. available foreign allocation and. a d.ecision is

rendered. on the request. The Council communicates its

recommendations regarding the application to the Secretary

of Commerce,who, in consultation with the Secretary of
59/

State, makes a final decision regarding the application.

Federal laws re ulations and. licies

The list of federal laws and, regulations potentially

impacting Gulf Council management dyoisions is extensivve.

A brief discussion of the most significant will be

presented here. The provisions treated. will be those

which involve fishery management from a marine biological/

ecological standpoint rather than economic or social'

Because the interface between various federal laws and.

the FCIIA would. vary depend.ing on the fishery involved.,

only a broad. overview will be provided,

6o/
a. Bnda ered S ecies Act of l

Pursuant to the Endangered Species Act of 1973, the

-1 5-



Secretary of Commerce or the <ecretary of Interior is

d.irected to determine by regulat1on whether any subspecies

of fish or "any other group of fish , ~ ~ of the same

species or smaller taxa 1n common spatial arrangement
6x/

that interbreed when mature" is an "endangered," or
62/

"threatened" species. An "endangered. spec1es" is one

considered in danger of extinction throughout all or
63/

a significant portion of 1ts range, while a 'threatened.

species" is one which 1s "likely to become an endangered.

species within the foreseeable future throughout all or
64/

a significant portion of its range."

The factors considered, in conclude.ing that a species

is "endangered." or "threatened." axes

�! the present or threatened destruction,
modification, or curtailment of its habitat or range>

�! overutilization for commercial, sporting,
sc1entific, or ed.ucational purposesl

�! tiisease or pretiation:

�! the inadequacy of existing regulatory
mechanisms; or

�! other natural ox manmade factors affecting its
cont1nued, existance. 65/

The Secretary of Interior is requix'ed. to publish

in the Federal Register a list of all species determined.

to be threatened. or endangered. and promulgate such

regulat1ons as are necessary to assure the conservation

of such species.

The Act makes is unlawful, regard.ing endangered.



species, f' or any person sub!cot to the Jurisdiction of

the United. States to:

 .i! import any such species into, or export any
such species from the United. States;

�! take any such spec1es within the United, States
or the territorial sea of the United. States;

 C! take any such species upon the high seas<

 D! poss ss, sell, d.eliver, carry, transport,
or ship, by any meatus whatsoever, any such species
taken in violation of subparagraphs �! and  C!>

 K! deliver, receive, carry, transport, or ship
in interstate or foreign commerce, by any means
whatsoever and. in the course of a commercial activity,
any such species>

 I"! sell or offer for sale in interstate or
foreign commerce any such spec1es; or

 G! violate any regulation pertaining to such
species or to any threatened species of' fish or
wildlife listed. pursuant to section l533 of this
title and. promulgated by the Secretary pursuant to
authority provid.ed. by this chapter. 66/

b. itarine Plammal Protect1on l~ct

The stated. findings and purpose of the Narine

Nammal Protection Act are that "certain species and

population stocks of marine mammals are, or may be,

in danger of extinction or depletion as a result of
67/

man's activities," and that "they should not be
I

permitted to diminish beyond their optimum sustainable
68/

population."

Based on these conclusions, through the exerc1se

of the commerce powers of 0he Constitution, Congress

-17-



vested. regulatory authority over marine mammals in the
69/

Secretary of Commerce and the Secretary of Interior.

The scope of that authority extend.s over water sub!ect

to the !urisdiction of ihe United. States, i.e., the

territorial sea and. the fishery conservation. zone

established. by the Fishery Conservation and, I~wnagement

Act of 1976.

That regulatory authority requires the promulgation,

"on the basis of the best scientific evid.ence available

and. in consultation with the i'iarine Ilammal Commission"
7o/

 established. by the Act! of "such regulations with

respect, to the taking and. importing of animals from

each species of marine mammal {including regulations on

the taking and. importing of individuals within population

stocks! as he d.eems necessary and appropriate to insure

that such taking will not be to the disadvantage of

those species and. population stocks and will be consistent
7</

with the purposes and. policies"of the Act.

Penalties are imposed for violations of the Act and
72/

regulations promulgated. pursuant thereto. Enforcement

authority is vested in the Secretary of Commerce or
73/

the Secretary of Interior as appropriate.

74/
c. Fish and wildlife Act of 1 6

This Act established, within the Department of

Interior the United States Fish and. Aildlife Service

thus rep1acinp the previously existing Bureau of Sport



Fisheries and Mild. life and United States Pish and. Mildlife

Service.

The Fish and, Mildllfe Service is the principal

federal agency responsible for preserving, protecting,

and enhancing fish and. wildlife resources and. environments,

Its function in this regard Ks both advisory and regulatory
7S/

in nature. The Service is charged. with administrative
76/

responsibility under the Endangered. Species Act, the
77/

Marine I&mmal Protection Act, and. the Anadromous Fish
7S/

Conservation Act. These responsibilities are shared
79/

with the ilational Karine Fishery Service.

Certain of the functions performed. by the Service

are enumerated in Section 742d of the Fish and wildlife

Act~

The Secretary shall conduct continuing investigations,
prepare and d.isseminate information, and make periodical
reports to the public, to the President, and. to Congress,
with respect to the following matters:

�! The production and, flow to market of fish
and fishery procucts domestically produced, and also
those produced by foreign producers which affect
the domestic fisheries!

�! The availability and abundance and the
biological requirements of the fish and wildlife
resourcesl

�! The competitive economic position of the
various fishery products with respect to competitive
domestic and foreign-produced. commoditiest

�! The collection and. dissemination of
statistics on commercial and. sport fishing~

�! The collection and dissemination of
statistics on the nature and. availability of wildlife,
progress in acquisition of add.itional refuges and.
measures being taken to foster a coord.inated program
to encourage and develop wildlife values>

�! The improvement of production and marketing

-19-



practices in regard. to commercial species and. the
conduct of educational and extension services
relative to commercial and sport f1shing, and.
tsildLif matters;

 '?! ,~ oth r ms,tters ishich in the judgment
of the Bevretary are of public interest in connection
with any phase of fish and. wildlif operations. 80/

d ~ Anadromous Pish Conservation fact

81./
The Anadromous Fish Conservation Act establishes

cooperative agreements for "the purpose of conserving,

developi.ng, ancL enhancing within the several States

the anadromous fishery resources" of the United, States.

that are subject to depletion or regarding which the

U.S. has made an international conservation commitment.

In furtherance of the purposes of the Act the

Secretary of Interior is authorized to

82/

 I!... cond.uct such investigations, engineering
and. biolog1cal surveys, and, research as may be
desirable to carry out the program> �} to carry
out stream clearance activit1es; �! to construct,
install, maintain, and. operate d.evices and.
structures f' or the improvement of feeding and.
spawning condition, for the protection of fishery
resources, and for facilitating the free migration
of the fishi �! to construct, operate, and. maintain
fish hatcheries wherever necessary to accomplish
the purposes of . . . /the Act/t �! to conduct
such stud.ies and make recommendation as the
Secretary determines to be appropriate regarding the
development and, management of any stream or other
body of water for the conservation and. enhancement
of anadromous fishery resources . . . , 83/

e. Marine Protection Research and. Sanctuaries

-20-
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Under this .'-ct the Secretary of Commerce is vested

with the authority to d.esignate as marine sanctuaries

those areas of ocean waters within U.~. Jurisdiction .

8nd superjacent to the continental shelf of the United

States which are determined to be necessary "f' or the

purpose of pr serving or restoring such areas for their

conservation, recreational, ecological, or esthetic
8S/

valu ." The designations are to be maLe after consultation

with other Secretaries  ~e. .. Tnterior, State, Defense!

and, with the agreement of the Governor of any affected

state to the extent of state water 1nvolvement.

Upon designation of a sanctua y, the 3ecretary of

Commerce issues such regulations as are necessary

to control activiti,es in the sanctuary consistent

with the purposes of the sanctuary. Those regulations

may address such activities as fishing, boating, etc.,

and v1olations are proscribed, and. penalized. under the
86/

Act.

f, Coastal Zone Mana ement Act of 19 2

Regulations promulgated by the i4ational Oceanographic

' and. Atmospheric Administration regard.ing the content

of fishery management plans mandate that those plans

"should. be consistent with" state coastal zone management

programs approved. in accordance with the Coastal Zone
87/

Management Act of 1972. That Act basically provides a
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framework for federal support for state programs directed,

at coastal zone management, in accordance with standard,s
88/

established. by the federal government.

Congressional conc.' usions Justifying enactment of

Act; include findings Chatsthe

The required contents of' an approved coastal zone

management program are:

�! An identification of the boundaries of the
coastal zone subject to the management program,

�! A d"flnition. of what shall constitute
permissible land uses and water uses within the
coastal zone which have a direct and, significant
impact on Che coastal waters,

�! An inventory and. designation of areas of
particular concern within the coastal zone.

�! An identification of the means by which
the state propo -.s to exert contral over the land.
uses and, water u es referred to in paragraph �!,
including a listing of relevant constitutional
provisions, laws, regulations, and, !udicial decisions.

�! 3road,zuidelines on priorities of uses in
particular areas, including specifically Chose uses
of lowest priority.

-22-

 a! here is a national interest in the
effective .v~nage~ent, beneficial use, protection,
and, development of. Che coastal zone.

 'o! !.he coastal zone is rich in a variety
of natural, commercial, recreational> ecological,
industrial, and esthetic resources of immed.iate
and potentia1 value to the present and. fut;ure
well-being of the ilation.

 c! The increasing and competing demand.s upon
the land.s and waters of our coastal zone occasioned.
by population growth and. economic development:,
including . . . harvesting of fish, shellfish,
and other living marine resources, have resulted.

the loss of living marine resources, wildlife,
nutrient;-rich areas, per~anent and. adverse changes
ta ecological systems, decreasing open space for
public use, and. shoreline erosion.

 d ! Th= coa:tal zone, and the fish, shellfish,
other living marine resources, and wildlife therein,
are ecologically fragile and consequently extremely B9/
vulnerable to destruction by man's alterations



�! A. descript1on of the organizational
structure proposed. to implement such management
program

�! A d.efinition of' the term "beach" and, a
planning process for the protection of, and access
to, pu'clic beaches and, other publis coastal areas
of environmental, recreational, historical,
esthetic, ecological' or cultural value,

 8! '~ planning process for energy facilities
likely to be located, in, or which may significantly
affect, the coastal zone . . . ..90/

Rational Environmental Polic Act

Pursuant to $0 .PB 602.5, Procedures for development,

review, and amendment of' fishery management plan, the

Gulf Council is directed to comply with the requirements
9i/

of the National Environmental Pol1cy Act. This Act

requ1res the preparation of a detailed "Environmental

Impact Statement to accompany any ma!or Pedera1, actions
92/

wh1ch significantly affect" the environment.

Environmental Impact Statements must describei

�! the environmental 1mpact of the proposed.
action,

 ii! any adverse environmental effects which
cannot be avoid.ed, should the proposal be implemented,

 iii! alternatives to the proposed: action,
 iv! the relationship between local short-term

uses of man's environment and. the maintenance
and. enhancement of long-term productivity, and,

 v! any irreversible and. irretrievable
commitments of resources which would be involved,
in the proposed action should, it be implemented,. 93/

The federal agency undertaking a program makes an

in1tial determination of whether an Environmental Impact

Statement is appropriate. If the dec1sion is that one is

not required, it makes a negative declaration. If a



statement is r quired, it is to be pxepared. in consultation

with other f ed eral agencies with jurisdiction or exper tise
6/

regard.ing any environmental impacts involved,. These

statements are subject to state, pu'oiic, and. jud,icial
-:5/

review s

h. Outer Conti:~ental Shelf Lands Act of 1

In 1953 the Congress resolved an ongoing court d.ispute

regarding ownership of the outer continental shelf lands
96/

between the coastal states and the Federal government,

Congress declared the outer continental shelf to be

fed.eral land, in the Outer Continental Shelf Lands Act
9S/

of 1953. That legislation was subsequently affirmed. by

the U.S. Supreme Court and the fed.exal government has

since managed resource d.evelopment of such ls.nd.s. The

re.es for development are set forth by the Bureau of

Land. Nanagement and USGS regulations promulgated pursuant
98/

to the Act.

There are various other fed.eral statutes which

might have potential. impact upon Gulf Council management

programs. Those include:
99/

�! Estuarine Areas Actt
100/

�! Submerged. Land.s Act of 1953;

�! Commercial Fisheries Hesearch and. Development
101/

Act of 1960;
102/

�! :ish Restoration and. Pwnagement Projects Acti
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�! .-tate Commercial,' isheries Research and.
1O3/

Development Act,
1 00/

�! Reefs for;-.-arina Life Conservation fact;
105/

 y! Spondee Act.

State laws re ulations and +olicies

Tl~is section will describe those state laws,

regulations and policies which have direct or potential

impact upon Gulf Council fishery management programs. A

general overview will be provided. with selective

discussion of the more significant provisions. lt should.

be noted. that most states have numerous laws d.irected

at fisheries and. associated activities. ilot all of these

provisions will be treated. but categoric reference will

be provided. a . Ala terna
106/

As previously discussed., all seafood.s living or

existing in the waters of the State of Alabama are sub!eot

to the exclusive control of the Department of Natural

Resources of the state. The statutory provisions

d,irected. at regulation of those resources are as follows<

a! General rovisions - general license fees

are imposed. upon persons using nets or seines and hook
107/

and. line  for coiamercial fishing!. Licenses are
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likewise required. for wholesale and retail dealers of

fresh salt,-rater ish. c's a general rule all l icense

fees impo:;".-.. u cn;:';~.te residents are to be i~.oub3.ed

amount for persons not consid.ered, bona fid.e resid.ents
108/

of the State of Ala,baraa. lne general fees include
109/

.";1.00 for commercial hook and. line fishingm fees on
110/

nets or seines based. on the length thereof; q25.00
111/

for wholesale fresh seafood d,ealersi and,.00.
112/

for retail dealers of fresh seafood.

Tn add.ition to the general license fees noted

above, there are specific licensing and. tax provisions

related. to oyster and shrimp fisheries.

b! Oysters � a, comprehensive licensing scheme

is established regarding the commercial exploitation

and marketing of oysters. i~ fee of '>1,00 is required.

for the taking or catching of oysters for commercial

purposes with the vessels being used. to take or

transport them being licensed at the rs.te of ;Nl.00/ton
110/

vessel weight. Shippers of raw oysters are assessed.
115/

a 115.00/year tax! packers, canners and processors,
116/

$50,00/year; operators of raw oyster houses $5.00/
117/

year; motor vehicle transporters or raw oysters ..00/
110/ 119/

year; .,~1,00/year for sale or barter of raw oysters;
120/

and. a ,>25,00/year fee for dredging oysters,

c! shrimp - a similar scheme is likewise

established for the shrimp fishery and.-related, activities.

-26-



That structure includ.es~ a tax imposed. on shrimp taken

f' or canning, dry%'.zr or intrastate shipment for commercial
121/

purposes; a tax on shrimp taken f' or interstate
122/

transportation> a licens fee of,p15.00/year for
123/

shippers of shrimp; and. a 'y$.00/annum fee for
1N/

transportation of' shrimp by motor vehicle ~ License

fees are equir.d al=o for the use af seines, tra>Jls,

and other d.vic s to catch shrimp and. for the use of
125/

boats for 0he ta'zi.ng or carrying of them.

2! General~ Alabama has adopted a regulatory

program addressing matters oi general concern vis a vis

fisheries in state waters, In addition to the licensing

and. tax requirements previously d.iscussed., these general

regula,tions deal with such diverse matters as mesh size

for nets, seines or trawls used. for taking saltwater
126/ >27/

fishy length of lead, lines for seines and. netsi
128/

reporting requirements for wholesale fish dealers!
129/

ports to be used for landing of oysters and shrimp>
130/

and the culling of oysters taken from public reefs.

b. Florida

In Florida, the Department of Natural Besources,

Division of I!arine Hesources, is responsible for the
131/

regulation of state marine resources. Those regulatory

responsibilities include regulation of fishermen and.

vessels, fishing, licensing and. maintenance of statistical
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132/
records regarding catch, gear, etc'

Regulations dealing with fishermen and their

equipment address such matters as restrictions on the use

of purse seines, gill nets and. pound nets in state and
139/ 1b O/

non-state waters ~ the use of explosives, poisons,

drugs or chemicals for purposes of fishing in state
1~1/ 142/

waters; returning unretained. f ash to the water;

size limitations for the taking of blue f ish, pompano,

f luke, flound.er, mackerel, redf ish, saltwater speckled.

trout, snook, str1ped bass, bonef ish, black mullet and.
143/

certain species of grouper; and. qeographic restrictions
140/

f or spear f i shing,

In addition Co these regulations of general impact,

Florida has a series of regula. tory measures directed. at

specific fisheries or the taking of designated species

of fish or marine life. Such provisions include the
~ 10g/

regulation of snooki the regulat'on of the taking of
146/ 147/

marine coral; regulation of stone crab, blue
1~8/ 14 9/ 1>O/

crab, crawfish, . shrimp> oysters, and

152/
shellfish; and. regulation of the taking of sponges,

1S3/

-28-

General licensing requirements under Florida law
133/

apply to such diverse matters as purse seines~ ali
13~/

and. non-resident commercial fishermen~ resident
135!

wholesale seafood dealers; non-resident and alie<
136/

wholesale seafood. dealers' retail seafood. dealers
13'7/ 138/

 resident and. non-resident!~ alien seafood. d.ealers.



c ~ Louisiana

Th- marine fishery resources of' the State of

Louisiana are under the management and conservation

Jurisdiction of the Department of wildlife and. Fisheries

with enforcement authority being vested. in the

Louisiana 'Vildiife and. Fisheries Commission.

General licensing requirements of the state include
l55/ iS6/

the following. resident and non-resident fishing

licenses> commercial fishing licenses with various

licenses being required for different gear types, fishing
<5V/

method.s and, vessels~ dealer licenses for resident

wholesale d.ealers, wholesaler agents, and, resident
>58/

retail dealers.

General regulatory provisions have been adopted,

which address such matters as methods of taking fish
159/ >60/

as game or commercial catch~ mesh sizes for seines
x6x/

or nets for taking commercial saltwater fish~ size

limitations for commercial fish including such species

as hardshell crabs, softshell crabs, speckled sea

trout, redfish, sheepshead,, buffalo fish, paddlefish
>62/

and, diamond. back terrapin~ fishing seasons, regulation
x6g/

of gear type and bag limits; conduct of fishing
164/ i65/

operatIons> fishing zone closuresi and registration
166/

of fishing vessels.

Legislation dealing with specific fisheries
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includes r gulations addressed at such fisheries as
1. o7/

oyster, shellfish, shrimp,~nd crab.

d, I"i

7h declared public policy of the State of Kississippi

regarding fisheries is tc "recognize the need. for a

concerted. effort to work toward. th= protection, propagation

and conservation of its seafood. and. aquatic life in
i68/

connect1on with the revitalization of the seafood.
16'/

industry of the State." o that end, the Nississippi

Nar2ne Conservat;ion Commission was established, and. vested

with full power to "manage, control, supervise and direct
1PO/

any matters pertaining to all saltwater aquatic life."

In exercise of this !urisdiction the Commission must

provide for such matters as �! standards of measureme~t,

�! fishing season regulations for shrimp, oysters,

fish taken for commercial purposes and. crabs, and.
1yi/

�! size, catch1ng and. taking regulations.

The licensing requirements established by statute

include the followings vessel licensing fees for the
172/

taking of oysters~ oyster canning and shipping fees~

vessels us. d 1n catching or transporting fish for
I

co.amercing], i-urposes> f ish canning factories; fish
173/

handles-; sh imp processors; and. wholesale dealers ~

Other general regulatory measures of relevance

addxess such matters as regulation of oyster production
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170/
and. size limitations for shr1mp harvesting.

e; 'll X%8

The marine fishery resources of the 3tate of Texas

are und,. the raanagement and conservation !urisdiction
i7S/

of the Texas Parks and. Aildlife Department. That

department 1s charged. with the responsibility of regulating

"the taking and conservation of fish, oysters, shrimp,

crabs, turtles, terrapins, mussels, lobsters, and. all

other kinds and forms of mar1ne life, or sand., gravel,

marl, mud shell, and all other k1nds of shell in
176/

accordance with the authority vested in it.

The general licensing requirements of the state

include:
i77/

1! General fishing license  except for persons
178/

below the age of 17 or older than 65!;
>79/

2! Non-resident or alien fishing licensesi
>8o/

3! Temporary  five day! saltwater sportfishing>
i8i/

0! Resident commercial fisherman's license

 a commercial fisherman is d.efined. to be "a person who

catches fish, oysters, or other ed.ible aquatic products

from the nontidal water of this state for pay' or for the
182/

purpose of sale, barter, or exchange"!<
183/

$! Tidal water commercial fisherman's license

 a tidal water commercial fisherman is defined to be

"a person who catches fish, oysters, shrimp, menhaden,



or other ed.ible aquatic products from tidal water
184/

 saltwater! of this state for pay or for the purpose
185/

of sale, barter, or exchange"};

6! Commercial fishing 'oaat license for nontidal
>86/ 18'/

fishing and. ticLal water fishingl
188/

7! Tidal «ater menhaden fishing boat license;
189/

8! :~'holesale fish dealer's license  a wholesale

fish deal r is "a person engaged in the business of

buyin:, for the purpose of selling, canning, preserving,

processing, or handling for shipment ar sale fish, oysters,

shrimp, or other commercial ed.ible aquatic products to

retail fish dealers, hotels, restaurants, cafes, or
190/

consumers"!;
191/

9! 'wholesale truck d.ealer's license  a truck

dealer is one who sells edible aquatic life from a
192/

motor vehicle!;
193/

10! .Retail fish dealer's licensei

11! Retail oyster dealer's licensei
195/

12! Retail truck dealer's license> and
196/

13! Bait dealer's license,

Additional regulatory provisions addressed to

commercial fishery activities include seine and. net
19'/

licensing proVisions and, size limitations for taking

of redfish, channel bass, flounder, speckled sea trout,
198

sheephead, pompano, mackerel and gaff-topsail ~

Pinally, the licensing of alien fishing vessels
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is strictly regulated,:

 b! The department shall issue licenses
bo a vessel d.esignated as a. friendly ally or neutral
on receipt of a formal suggestion transmitted. to
the governor by the 3ecretary of state of the United
States,

 c! The department shall not issue a license
to any boat or vessel own d. in whole or in part by
any ali n power, or a sub]ect or national of an
a11en power, or any individual who subscribes to the
doctrine of international communism or who has
signed. s. treaty of trade, f~iend. ship, and alliance
or a nonaggression pact with any communist power. 199/

5. Local and other a olioable laws re ulat1ons,

a. Flor id.a

Those counties of the State of Florida within the

region of Gulf Council Jurisdiction are numerous. A

ma!ority of them have regulations addressed. to fishery

management and. regulation for fishery act1vities within

their local control. A brief review of certain of the

more relevant general provisions is provided. here. This

survey is by no means exhaustive; 1t is to serve rather

as a sampling and. exemplification of the lar e number of

local regulations which may impact Gulf Council management.
200/

county waters< grou'per of length less than 12 inches
201/

may not be taken.

2! spearfishing prohibited in

county waters;



I!

nets 10'30 yards or longer and. against the setting. of nets
2Og/

within 500 yards of another;

spearfishing prohibited. in

county waters; restrictions are imposed. on the use of
205/

nets or seines in county waters;

!! ~:: ' " " "I" I
206/

than one and. three-eights inch mesh nor use nets

longer than 100 yard.s in length or set closer than
2OB/

500 yard.s to anoth r net~

taking or crawfish d.uring season, provid.ed., however,

each convaercial fishing boat may have one wire trap
209/

five feet long, two feet wide and two feet high~

7> restrictions on the use of

nets or seines;

8! Santa Rosa Count i prohibition against the use
211/

of seines of cLesignated mesh size;

I! ~: I 'I I
212/

seines or drag nets prohibited.;
2i,3/

' b. Texas

-34-

Only Galveston and Harris Counties have regulations

with impact upon saltwater fishing within the Gulf Council

Region. Zhose regula.;..tions provide as follows'



1! Galv eton Count ~ Use of trotlines is prohibited

from s»nset on. "riday throu.qh sunset on 3unday from the

Saturday of ..emorial Day ~ieeRend thro»gh sunset on

Labor Day. in desi, nated portions of Galveston Bay,

stri'ce ne.s, =',ill nets and trammel n ts wi h no less

than a one and one-half inch square mesh may be used

from .u. ust 15 through;iay 15, except that nets are

prohibited totally from sunset on Friday through sunset
210/

on Sunday from «ugust 15 through Labor Day ~

from Saturday of liemorial Day 'weekend through sunset

on Labor My and from sunset on Friday through sunset on
215/

Sunday during the remainder of the year.

c. Indian Treaties

There are numerous Xndian tribes located. within the

states of the Gulf Region:

1! Alabama: Creek and. Cherokee's

2! Florida' Choctaw, Cow Creek Seminole and. Hiccosukee

Seminole<

3! Louisianai Tunica, Choctaw, 3iloxi, Coushatta,

Attacapa, Chitimacha and. Houma>

216/
5! Texasr Alabama-Coushatta.

However, there are no existing treaties with these

tribes or their descend. ants that would impact upon
21V/

Gulf Council management.
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Constitutional Parameters

r115torkcally t1e live,.>p resources of' the s a h~ve

been vie":ed;;~.:: t'n= nr;.~ r.,g o:=. all, .=nb]=et to dominion

only upon r.duction to pcs=-'ssion hand control.

Simplistically, these resources have b en viewed. as

the contents of a community cookie-Jar, open to all f' or

the taking - the owner of the Jar being the people as

a body politic.

3ecause these resources are renewable in the sense

that as they are harvested. they are replaced by natural

far, they are subject to exhaustion.

This reality has been recognized. by Congress in the

Pish ry "on=ervation and. ~ianagement Act. Overfishing is

to be prevented, with management to be focused. upon the
Z>9/

maintenance of the optimum yield, for a given fishery.

The Councils are given the control mechanisms to

effectuate the goal of optimum yield. through management

plans. However, implementation of certain of those

mechanisms will argu" cly result in restricting or

qualifying previously unl"mited. access to the various

fisheries ef the >cunited. States, The Councils may

l! require a permit to be obtained from,
and. fees to be pai~ to, the Secretary with
respect to any "ishing vessel oi the 'Jnited. States
fishing, or wish>n, to fish, in the fishery

->6-

processes, it was felt that they were inexhaustible.

They are not, however. Just as the contents of the cookie



conservation zon=, or for anadromous species or
Continental 3helf .ishery resources beyond such
zone!

2! desi�- nate zones where, and. period.s when,
fishing shall be limited, or shall not be permitted.,
or shall be perm1tted only by specified, types of
fishing vessels or with specified. types and
quantities of' fishing gear>

3! estaM.ash specified. limitations on the
catch of fish . . . , which are necessary and
appropr'iate or the conservation and. management
of the fisheryi

4} prohibit, limit, cond.ition, or require
the use of specified types and quanti.ties of
fishing gear, fishing vessels, or equipment for
such vessels, includ,ing devices which may be
required to facilitate enforcement of the
provisions of the Act>

6! establish a system for limiting access to 220/
the fishery in order to achieve optimum yield,

In the event any of these mechanism are 1mplemented.

it must be in a manner consistent with federal constitutional

standards. The basic constitutional challenges to fishery

management measures are �! a denial of equal protection,

�} a denial of due process and �! a taking without
22>/

Just compensation.

An equal protection challenge would. assert that

a given regulatory measure unreasonably d.iscriminates
I

against a person desiring. to participate in the fishery
be1ng regulated. The issue to be resolved, is whether
the measure is reasonable and is founded upon a basis

having a substantial relationship to the object of the

regulatory measure. Xf the regulation involved. a



suspect classification, ~e... race, or affected a
222/

fundamental righ it would be subject to strict scrutiny

by the courts and a showing of necessity would have to
223/

be mad.e rather than a shxz1ng oi rational basiss

A due process claim would. assert that a regulatory

measure deprived a person of liberty  right to fish! or
property  gear! without afford,ing due process of law.
To withstand a cLue process challenge, a regulatory

measure must serve a legitimate purpose and. adopt a,
224/

rational means for realizing that purpose.

Indicative of a d.ue process challenge is the case
225/

of Corsa v. Tawss. In Corsa, a Naryland statuts

prohibiting the use of purse nets for the taking of
f1sh in state tidal waters was attackecL on due process

ground,s by non-resident fishermen. The net economic
effect of the statute was to elim1nate the commercial

menhaden fishery in Ilaryland waters, The statute was

upheld. as a justifiable conservation measure necessary

to protect edible fish and the State's sportfishing

industry. The objective was reasonable and, the means

chosen to realize that objective was reasonable, also,

A taking claim would. assert, that a regulatory
 

scheme resulted. in a taking of the property  right to

f1sh! of a f1sherrmn for a public purpose without just
226/

compensation. To sustain such a claim there must be a

showing made that a fisherman has a property interest

to take. Since the living resources of the sea are a



227/
common property resource, such a claim would be tenuous.

Conclusion

The preceedin, ma.terials provide an overview of

the regulatory framework for the Gulf of Nexico

rishery IIanagement Council for implementation of

fishery management plans. The framework is extensive

and. involved. A complementary interface among the

various existing regulatory measures, international,

federal, state and. local, is necessary for the effective

management and conservation of our fishery resources.

The Fishery Conservation and Nsnagement Aet of 1976

provides for such a coordination by its tenor and. word.

That mandate must be followed.
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Agreement

3etween the Government of the United. States of America

and. the Goverruaent of the Bepub1io of Cuba

Concerning Fisheries off the Coasts of

the United States





their migratory range, and, all living resources of the
continental. shelf appertaining to the United. States;

2. "fish" means all finfish, molluscs, crustaceans,
and other forms of marine animal and. plant life, other
than mar1ne mammals, bird.s and. highly migratory species;

3. "fishery" means

a, one or more stocks of fish that can be
treated as a unit for purposes of conservation
and. management and that are identif1ed. on the
basis of geographical, scientific, technical,
recreational and economic characteristicsi and

b. any fishing for such stocks>

"fishery conservat1on zone" means a zone
contiguous to the territorial sea of the United. States,
the seaward. boundary of which is a line drawn in such a
manner that each point on it is 200 nautical miles
from the baseline from which the bread.th of the territorial
sea of the United. States is measured.;

5. "fishing" means

a. the catching, taking or harvesting of fish~

b. the attempted. catching, taking or harvesting
of fish;

c. any other activity that can reasonable
be expected. to result in the catching, taking
or harvesting of fish< or

any operations at sea directly in support
of, or in preparat1on for, any activity
described. in subparagraphs a. through c. above,
provided that such term d.oes not include
other legitimate uses of the high seas,
including any scientific research act1vity
conducted, by a scientific research vessels

6. "fishing vessel" means any vessel, boat., ship
or other craft that is used, for, equiped to be used. for,
or of a type that is normally used. for

a. f i shing; or

b, aid,ing or assisting one or more vessels
at. sea in the performance of any activ1ty
relating to fishing, in~;luc'ing preparation,



supply, s torage, r .-.i" r 1 gera t io:~, transport ation
or proc ssin~;

"'.ii~hly }i3L,;-r:story speci s" aeans sp cies of tuna
which in the course of their life cycle, spawn and migrate
over great distances 1n waters of the ocean; and

8. "marine mammals" means any mammal that is
mor-,-~hologically adapted to the marine environment,
including sea otters and members of the orders Si.renia,
Pinnipedla, and Cetacea, or priruarily inhabits the marine
environment such as polar bears.

Article III

l. The Government of the United States is will1ng
to allow access f' or fishing vessels of the Republic of
Cuba to harvest in accordance with terms and, cond.itions
to be established in permits issued under Article VII,
an allocation of that portion of the allowable catch
for a specific fishery that will rot be harvested. by
Uni.ted, States fishing vessels.

2. The Government of the United States shall
determine each year, sub!ect to such adJustments as
may be necessitated by unforeseen circumstances affecting
the stocks<

a. the total allowable catch for each fishery
on the basis of the best, available
scientific evid.ence, including information
from relevant international organizations,
taking 1nto account the interdependence of
stocks, inernationally accepted. criteria,
and. all other relevant factorst

b. the harvesting capacity of United. States
fishing vessels in respect of each fishery>

c. the portion of the total allowable catch
for a specific fishery that, on an annual
basis, will not be harvested. by United
States fishing vessels> and,

d.. the allocation of such portion that, can
be mad.e available to qualifying fishing
vessels of the Republic of Cuba.

In 1mplementation of paragraph 2.d. of this
Article, the Government of the United States shall determine
each year the measures necessary to prevent overf1shing



while achievin~, on a cont1nuing basis, the iptimum
yielcL from each fishery. 3uch measures may include,
inter alia:

a. designated. areas where, and. period.s when,
fishing shall be permitted., limited, or
conducted. only by specified types of
fishing v~. sels or with specified types
and quantities of fishin~ gear;

b. limitations on the carch of fish based. on
area, species, size, number, weight, sex,
incid.ental catch, total biomass or other
factors;

c. limitations on the number and types of'
fish1ng vessels that may engage in fishing
and/or on the number of days each vessel
or the total fleet may engage 1n fishing
in a designated area within t;he fishery
conservation zone or for a specified
fishery;

d. requ1rements as to the types of gear that
may, or may not, be employedi and.

e. requirements designed to facilitate
enforcement of' such conditions and,
restrictions, including the maintenance
of appropriate position-fixing and. identification
equipment.

The Government of the United States shall notify
the Government of the Republic of Cuba of the determinations
and. measures provided for by this Article on a timely
basis.

Article I~'

In determining the portion of the surplus that may
be made ava1lable to vessels of the Aepublic of Cuba and
other countr1es, the Government of the United. States
will promote the ob!ective of optimum utilization,
taking into account, inter alia, traditional fishing,
if any, contributiMs to fishery research and. the
ident1fication of stocks, previous cooperation in
enforcement and. with respect to conservation and.
management of fishery resources of mutual concern,
and. the need. to minim'ze economic dislocation in cases
where vessels of' the Republic of Cuba have habitually



ished for the livin~ resources over which the United
State now exercises f ishery management authority.

Article

The Government of the United States shall take all
necessary m asur s to implement this i<greement,
including the issuance of permit- 1n accordance with
Art1cles lII and. VIXX and, annex I of thIs '<greement.

Article VI

The Government of the Bepublic of Cuba shall take
all necessary measures to ensurei

l. that vessels of the Republic of Cuba refrain
from fishing for living r sources over which
the United States exer.,ises fishery management
authority except, as authorized pursuant to the
Agreement;

2. that all such vessels so authorized comply
with tne provisions of permits issued, pursuant
to this Agreement and. applicable laws of the
United States; and

3. that the total allocation referred to in
Article ilI, Paragraph 2. d. of this agreement
is not exceeded for any fishery.

Art1cle VII

The Government of the Republic of Cuba may submit
an application to the Government of the UnitecL States
for a permit for each vessel of the Bepublic of Cuba
that wishes to engage in fishing in the fishery
conservation zone pursuant to this Agreement, Such
application shall be prepared and, processed in accordance
with Annex I to this Agreement, which shall constitute
an integral part hereof. The Government of. the United
States may require the payment of reasonable fees for
such permits.

Article VIXI

The Government of the Bepublic of Cuba shall
ensure that vessels, of Cuba. ref'rain from harassing,
hunting, capturing, or killing, or attempting to
harass, hunt, capture or kill, any marine mammal
within the United States fishery conservation zone,
except as may be otherwise prov1ded. by an international
agreement respecting marine mammals to which the
United States is a party, or 1n accordance with
specific authorization for and. controls on incidental
taking of marine mammals established by the Government
of the United States.



~rticle j:X

The Government of th . Republic of Cuba shall
ensur" that in the conduct of the fishex i=s under

this ~greem nt:

1. the authorizing p:.rmit for each ressel of'
Cuba 1=- prominently d.isplay d in the wheelhouse of such
vessel.!

2 ~ appropriate position-fixing and. identification
equipment, as det.rmined. by the Government of the
United States, is installed and. maintained in working
ord.er on each. such vessel according to a program for
implementation which takes into accoun. factors
commonly recognized by both Parti s;

3, desi~nated United =>tates observers are permitted
to board., upon xequest, any such fishing vessel, and.
shall be accorded. the equivalent rank of sh1p's officer
while aboard such vessel, and,, further, the Government
of the United States shall be reimbursed for the costs
incurred 1n the utilizat,ion of' observ rs;

agents axe appointed and maintained within the
United States possessing the authority to receive and.
respond. to any legal process issued. in the United.
States arisin-, out of the conduct of fishing activities
und.er this Agreement; and.

5. all necessary measures are taken ensure the
pxompt and adequate compensation of United. States
citizens for any loss of, or damage to, their fishing
vessels, fishing gear or catch tha . is caused by any
fishing vessel of the Republic of Cuba, as determined
by applicable United States procedures,

Article X

l. .he Government of the Hepubli~ of Cuba shall
take such measures as m~y 'oe necessary to ensure that
each vessel of Cuoa authorized. to fish pursuant to
this Agreement, and any o her vessel of Cuba that

'engages in fishing for living resources sub/ect to
the fishe'y manag"mexzt authority of. the United
States, shall allow an« assist the boarding and. inspection
of such vessel by anv truly authorized enforcement official
of the United, States, and shall cooperate in such
enforcement action as may be undertaken pursuant to the
law of the Un< ted. States,

2. Zn cases of;:eizure and. arrest of a vessel of



the Hepub~ ic of Cuba by Che authorities of the Government
of the Unl;c" .'~tates, roti 1cation shall be ~'ivan
"z'om;'.ly t;hrough dialog'vatic hannels informi~~ the
Governmen'-. ot. the .'."epublic of Cuba of the facts and the
& c Cion taken

1. We Gov rnm at o; Che United States will impose
approprf..~te penalties, in accordance with the laws of
the United Sta.tes, on vessels s of Cuba or their owners
or operators, that violet the requirements of thi-
Agre=men~ or of r.ny p r.ait is".ued h reunder.

2 ~ In case of a"- enforcement ~ction undertaken
by -»'thorities of the Government of the United. 3tates,
vessels of Cuba and. their crews shall be promptly
released, upon the postinc of reasonable bond. or any
other security as may be determined by the court.

3- The representatives of the Government of the
United States vill reco"nd to the court in any case
arisin~ out of fishing activities under this Agreement
that; the penalty for violation of fishery regulations
not includ.e imprisonment or any other form of corporal
punishment.

Article XII

1 ~ The Governments of the United. States and Cuba
undertake Co cooperate, accord.in' to their capab111C2es,
in the conduct of scientific research related to living
resources of mutual interest. The component agencies
of the Cwo "overnments shall enter into such arrangements
as may be necessary to facilitate such cooperation,
including the exc'~ange of information and. scient1sts,
and regularly sched.uled. meetings between scientists to
prepare research plans and. review progress.

Article XIII

The Gov.rnment of the United. States and, the
Gov r~ent of Che Republic of Cuba shall carry out
periodic bi~ ateral consultations re~arding implementation
of this Agree1Mnt,

~'article XIV'

The Government of the United States undertakes to
authorize vessels of the Republic of Cuba allowed to
fish pursuant to this Agreement to enter designated porCs
in accordance with United. States laws for the purpose
of purchasing bait, supplies~ or outfits, or effecting



repairs, or for such other purposes as ma- "i>e authorized.

.' r ..ic I .,: V

~kould t 'le Governlent of . l~ ~'Oited .>Cat s 1Aicatie
to the Cove.".nment of t> e Bepublic of Cuba that nationale
and vessels of the United States wish to engage in fishing
in the zone stablished '~y Decree Law 2 of February 24,
L977 of Cuba, the Government of the Hepublkc of CUba
will allow such fishin= on the ba,sis af reciprocity and,
on terms not more restrictive than those estaolished in
accordance with this Agreement.

Article XVI

Nothing contained. 1n the present Agreement shall
affect or pre!udice 1n ~ny manner the positions of either
Government with respect Co +he extent of internal waters,
of Che territorial sea, o. the high seas, or of coastal
state jurisdiction or authority for any purpose other
than the conservation and, management of fisheries as
set forth in this Agreement.

Article XVII

l. This Agreement shall enter into force on a date
to be mutu3.1Ly agreed. by an exchange of notes, follow1ng
Che completion o the internal procedures of both Parties
and. shall remain in force for a five-year period., unless
terminated sooner by either Party after giving
notification of such termination one year in advance.

2, This Agreement shall be subject to review by the
two Governments two years after its entry into force
or upon the conclusion of a multilateral treaty
resulting from the Third UniCed Nations Conference on the
Law of the Sea,

A-8



AI<NrX I,

~ vvli ca ti on and Permit Procedures

The f ollow inc; proced ures shall govern the application
for and. issuanc of annual permits authorizing vessels
of '.u'ca to enga:.re in fishing for living resources over
whir!x the United St3.tes exercises fishery management
aut".crit r,

l. The Government of the '-~epublic of Cuba may
submit an application to the Gov'.reagent af Che United.
States for each vessel of Cuba t';:at wishes to engage in
f'ishing pursuant to this Agreement. Such application
shall be maCe oa forms provid.ed by the Government of the
United. States for that purpose.

2. ~ny such application shall specify'

a, the name and. official number or other
identific:~Cion of each f1shing vessel
for which a permit is sought, together
with the name and. address of the owner
and operator thereof>

b. the tonnage, capacity, speed, processing
equipment, type and, quantity of fishing
gear, and. such other information relating
to the fishing characteristics of the
vessel as may be requested.;

c. a specification of each fishery in which
each vessel wishes to fishi

d. the amount of fish or tonnage of catch
by spec1es contemplated for each vessel
during the time such permit is in force~

e. the ocean area in which, and the season or
period during which, such fishing would
be conducted.; and.

f. such other rel vant information as may
be requested.,

The Government of Che United. States shall
review each application, shall determine what conditions
and. restrictions related, to fishery management and.
conservation may be need.ed., and what fee will be required.
The Government of the United States shall inform the
Government of the Hepublic of Cuba of such determinations.

The Government of the Republic of Cuba shall
thereupon notify '.he Gov ..r;.zl~ent of the United States of



I, s rL<:c;.;pt'.. i .. or ., ~;,~ ti:.> i. 1~ .:uch cond.i ti one and
r:.striction- ~ed, i;~ the case of a re]ection, of' it-
objections thereto.

5. I~ the event the Government of the clepublic of
Cuba notifies the Government of the United ~tates of its
ob! ction to specific conditions and restrictions, the
two Governments may consult with respect thereto and the
Gov rnment of the iepublic of Cuba may thereupon
su'omit a revised. application,

6. Upon acceptan e of the conditions and restrictions
by the Government of the rtepublic of Cuba and. the payment
of any fees, the Government of the United States shall
approv- the application and. issue a permit for each
vessel of Cu'oa which fishing vessel shall thereupon
be authorized to fish in accordance with this Agreement
and. the terms and conditions set forth in the permit.
Such pe~mits shall be issued. for a specific vessel and.
shall not. be transfered.

7, The procedures in this Annex may be amend,ed
by agreement through an exchange of notes between the
two governments.



APPENDIX B

GULF STATES MARINE FZSHERIES COMPACT



GULF STATES NAHINZ FZSHEHIFS COMPACT

The contracting states solemnly agreei

Article I

cress the Gulf Coast States have the proprietary
interest 1n and Jurisdiction over fisheries in the waters
within their respective boundaries, it is the purpose
of this compact to promote the better utilization of the
fisheries, marine, shell and, anadromous, of the seaboard
of the Gulf of Mexico, by d.evelopment of a ]oint program
for the promotion and protection of such fisheries and.
the prevention of the physical waste of the fisheries
from any cause.

Article II

Tnis compact shall become operative 1mmediately as
to those state ratifying it whenever any two or more of
the states of Florida, Alabama, Texas, Louisiana and.
Mississippi. have rat1fied. it and the Congress has
given its consent, pursuant to Article I, Section 10 of
the Constitution of the United States. Any state
contiguous to any of the aforementioned, states or
riparian upon waters which flow into waters under the
Jurisdiction of any of the aforementioned states and.
which are frequented. by anadromous fish or marine
species may become a party hexeto as hereinafter
provid,ed'

Article III

Each state Joining herein shall appoint three
representatives to a commission hereby constituted. and,
designated. as the Gulf States Marine Fisheries Commission.
One shall be the head. of the administrative agency of such
state charged with the conservation of the fishery
resources to which this compact pertains, or if there
be more than one officer or agency, the official of that
state named, by the governor thereof. The second. shall
be a mern'ber of the, legislature of such state designated
by such legislature or in the absence of such designation,
such legislator shall be designated. by the governor
thereof, provided. that 1f it is constitutionally
impossible to appoint a legislator as a commissioner
from such state, the second member shall be appointed in
such manner as may be established. by lew. The third
shall be a citizen who shall have a knowledge of and
interest in the marine fisheries, to be appointed. by the



gov rnor. This commission shall be a body corporate
with the powers and. duties set forth herein.

Article IV

The duty of sa1d commission shall be to make
inquiry and ascertain from time ta time such methods,
practices, circumstances and, conditions as may be
disclosed for brings.ng about the conservation and. the
prevention of the d.epletion and. physical waste of the
fisheries, marine, shell, and anadromous, of the Gulf
Coast. The commission shall have power to recommend. the
coord1nation of the exercise of the police powers of the
several states within their respective Jurisdictions to
promote the preservation of these fisheries and. their
protection against overfishing, waste, depletion or any
abuse whatsoever and. to assure a continuing yield.
from the fishery resources of the aforement1oned.
states. To that end the commission shall draft and.
recommend. to the governors and. legislatures of the
various signatory states, legislation d,ealing with
the conservation of the marine, shell and anadromous
fisheries of the Gulf seaboard,. The commission shall
from time to time present to the governor of each state
its recommendations relative to enactments ta be
presented. to the legislature of that state in furthering
the interest and. purposes of this compact. The commission
shall consult with and. advise the pertinent administrative
agencies in the states party hereto with regard to
problems connected with the fisheries and. recommend. the
adoption of such regulations as it deems advisable. The
commission shall have power to recommend, o the states
party hereto t' he stocking of the waters of such states
with fish and. fish eggs or joint stocking by some or
all of the states party hereto, and, when two or more
states shall ]ointly stock ~aters the commission shall
act as the coord.inating agency for such stocking.

Article V

The commission shall elect from its number a
chairman and vice-chairman and shall appoint and. at its
pleasure remove or discharge such officers and. employees
as may be required to carry out the prov1sions of this
compact into effect and. shall fix ancL determine the1r
duties, qualif ications and. compensation, Sa1d comm1ssion
shall adopt rules and, regu3ations far the conduct of its
bus1ness-. It may establish and. maintain one or more
offices for the transaction of it: business and. may
meet at any time or p3.ace but must meet at least once
a year.



Article VI

No action shall be taken by the commission in
regard to its general affairs except by the affirmative
vote of a majority of the whole number of compacting
states, No recommendation shall be made by the commission
in:"e dward Co any species of' fish except by the affirmative
vote of a majority of the compacting states which have
an interest Xn such species. The commission shall def1ne
what shall be an interest.

Article VII

The Fish and. 1lildlife Service of the Department; of
the Inter1or of the Government of the United States
shall act as the primary research agency of the Gulf
States iiarine Fisheries Commission cooperating with the
research agencies in each state for Chat purpose,
Representatives of the said. Fish and Wildlife Serv1ce
shall attend the meetings of the commission. An
adv1sory committee to be representative of the commercial
salt water fishermen and the salt water anglers and such
other interests of each state as the commissioners
deem advisable raay be established. by the commissioners
from each state for the purpose of advising those
commissioners upon such recommendations as it may
des1re to make.

Article VIII

When any state other than those named. specifically
in Article II of this Compact shall become a party
hereto for the purpose of conserv1ng its anad,romous
fish or marine species in accordance with the provisions
of' Article II, the participation of such state in the
action of Che commission sha11 be limited. to such
species of fish.

Article XIII

This compact shall continue in force and. remain
binding upon each compacting state until renounced.
by act of the legislature of such state, in such form
as it may choose; provided. that such renunciation shall
not become effective until s1x months after the
effective date of the action taken by the legislature.
Notice of such renunciat1on shall be given the other
states party hereto by the secretary of state of the
compacting state so renouncing upon passage of the act.




