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EXECUTIVE SUMMARY

As originally conceived, this project, "Policy Issues Arising from
the Law of the Sea Conference”, was to assess the potential impacts of
the Third United Nations Law of the Sea Conference on South Carolina.
During the early stages of the project, the authors consulted with
academics and representatives of various state and federal agencies.
These consultations lead the authors to conclude that the principal
impact of the Law of the Sea negotiations on South Carolina would be the
impetus generated by these negotiation for the United States to declare
an expanded territorial sea. As a result, the project focused on five
aspects of the problem of the management of an expanded territorial sea.
These were:

® determining the likelihood that the Unitewd States would in fact
be pressured by the negotiations to declare an expanded
territorial sea;
® defining the geographic area which would be impacted by the
declaration of an expanded territorial sea;

outlining a series of options for management of an expanded
territorial sea;

determining the potential impact of the declaration of an
expanded territorial sea on federal, state and private
interests to manage, exploit, and conserve the resources
contained in the area encompassed by an expanded territorial
sea; and,

determining the potential impact of the adoption of each of
these management systems on the State of South Carolina.

Drawing upon the tentative conclusion that the United States might
be pressured to declare an expanded territorial sea, the authors explored
the practicality of a series of management regimes for such a zone. Of
the many possible management options, however, six more or less exclusive
options seemed to merit further analysis. These were: 1) a state
management option, 2} a regional management option, 3) joint state-
federal managemnt of the outer portion of an expanded territorial sea (a
transition zone), 4) joint state-federal managemnt of the entire expanded
territorial sea, 5) joint state-federal managemnt of all national ocean
space (the territorial sea and the 200-mile Exclusive Economic Zone or
outer continental shelf/200-mile fisheries conservation zone), and 6)
federal management of the outer 9-mile section of an expanded territorial
sea.

During the spring of 1980, the authors conducted a second series of
interviews with relevant individuals at the United Nations, and within
federal and state governments. These interviews centered on a number of
issues. First, the authors sought to assess the extent to which the
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United States might feel obliged to declare an expanded territorial sea
in the event of the ratification of a Law of the Sea treaty and, more
significantly, in the event that an acceptable treaty is not forthcoming.
Second, the authors sought to identify some of the potential benefits and
liabilities of each of the six most likely wanagement regimes for an
expanded territorial sea. Third, the authors sought to gauge the
relative acceptability of each of six potential management options for an
expanded territorial sea in the event that such a zone was declared by
the United States.

On the basis of these interviews and an extensive examination of
relevant federal and state legislation and commentaries on the history
and impact of that legislation, the authors arrived at a number of
conclusions. Among these were:

© despite the continued inability of delegates to the Third United
Nations Conference on the Law of the Sea to conclude a
comprehensive treaty and the somewhat uncertain nature of
continued United States participation in these negotiations
under the Reagan administration, the United States will face
considerable pressure to declare an expanded territorial sea;

® of the six potential management options, the state management
option, the federal managemeat option, and joint state-federal
management of the outer portion of the expanded territorial sea
(the transition zone option) enjoyed the most support and were
therefore more likely to be adopted;

o

the adoption of either the state management option or the
transition zone option could substantially affect the
regulatory burdens and revenues of both federal and state
governments;

® because it lacks identifiable valuable mineral resources beneath
the coastal waters off its shores, the State of South Carolina
would in all probability be negatively impacted by the adoption
of a state management regime for the expanded territorial sea;
and,

the joint state-federal management of the outer 9-mile area of an
expanded teritorial sea would be more in the interests of South
Carolina becaues the state would have the potential of
obtaining a portion of any revenues from leases within this
area without the burden of exercising full management control
over the area in the absence of any revenue producing leases.

Although the authors do not make any recommendations as to the
general acceptability of the six management options or the steps which
most states should take in the event of the adoption of any one of the
options, they do present the following recommendations for the State of
South Carolina:

® for the reasons stated in the above conclusions, the state should

- iii -



actively lobby for the adoption of the state-federal management
option;

® if the state management option is adopted, the state should
explore the possibility of obtaining additional funds to defray
management costs in one of four ways, 1) invoking sections 305
& 306 of the CZMA, 2) reviving the 'so-called’ Mason proposal
for the expansion of activities under the State-Federal
Fisheries Management Program, 3) instituting user service
charges, and 4) invoking section 306 (b) (1) (B) of the
Fisheries Conservation and Manangement Act and thereby passing
the fisheries management burden within the zone back to the
Regional Fisheries Management Council.

-iv-
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Chapter I

INTRODUCTION

This report 2xaain2s the problemss to be faced in the 312-
valopmant of 3 manigament ragime £or one sector of the sceaa
space surrouniinjy the United States =~ an expanded (12 milg)
territoridl sea. Unlik= many past works which describe oce-
ah &anijewent efforts in jeneral teras and do not present
specific structures tor these etforts, this report does sat
forth a1 series of relatively specitic options ifor the aan-
ageaant 3f the seCtor ot oceaa space in question.! In addi-
tion, 1t sets forth th: advantajes and disaavantages of 2aczh
option and describes the feleral, state, and private intar-
2sts which mignt be affected by the institution of the par-
ticular regime optioan. On the basis of this awalysis, taz
study deoscribes a serizs of actions which South Carolina
#iynt take in ocdar to deal witn the iwpact of an ecpandel
t2rritorial sea on the state, Finally, although tais stuiy
a9es not recomuw=nd waich >f thne various options describel
should or should not be adopted by the nation as a whola, it
does recommend wnich option airjat most ddvantageous to 3outh
Carolina.

1.1 DEPINITIONS OF TERHS

ihe Jiscussion ot options for a msanagesent regime for an
expanded t2rritorial s=24a 1avolves the consideration of a
laje number of issues and concepts. Jowever, despite tha
Iict that many of tne taras and concepts eaploysd io the re-
pP2rt have p2en in common usage within yoveramaat, inlustry,
and ta: acajeaic community over a perioa of years, they coa-
tinue to  we suwject to certain confusion and ambiguity of
meaning. For teis reason, specific derinitions for three of
tae ma5t s1ynlricant terES OL CORMCepts are presentad at this
point in the report.

! Por axample, 0y and syner's Qcean Mapajsasnt:



.11 Defining "Ocean®

This report 13 specifically concerned with the aanigeme2ant
of one CORponent or sactol 2f the oceans. However, in ordec
to better uanderstand the probleas that may be ancount2red ia
th2 managemant of the territorial s2a, it 1s necessary to
view thlis area 1in the perspactive oI tne eatire ocean sys-
tem, In this study, th2 dcean is taken to have three sapa-
rate comgpgonents: physical, leyal and management,

1.1.1.1 The Physical Diaension

By convention, tne paysical ocealh systea is taken to z-on-
sist or four Jdiw2nsions. These are tne syrtace vaters, tha
water coluan, th2 szabed, and the supbsoil. As ipdicatel in
Figure 1, th2 latter two jivisions nave o>ften Leen combinel
and referr2l to as submerged lands. Submergeld lanis, .in
turu, may te subdiviiled on a horizontal diaension into four
clmpona3nts. The norizontai physical profilz of the oce2ans
13 presentel balow in Figjurez 2. As shown in Fijure 2, tnes?2
coaponants are the contiaental saz2lf{, the slop2, the conti-
naatal rise and th2 i1oyssal plain.

" * < surtace waitars >

>k water|coluan
EEREUN |

EEREES |

i EERREE

i s

| ¢ | sugaeryged
subsoil #| lands

{ ] —F
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Fijure 1: Verticdal Jcean Profile
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fe1a1.2 The Legal Dimension

Tha l24al davisions or >zean space are soaewhat less pra-
cise taan the physical divisions. 1n gJeneral, on the basis
of intszrnational 1233l convantion and present United States®
PZ€in progries, tone oCeans may be divided into four zones.
These are the tarritorial sza, the waters imsediately sur-
toundingy the ta2rritorial sea, the high seas, and foraiga
OC2ah zones. With thy exception of the territorial s2a, ta?2
exact expanse ot =2ach ot tnese divisions and tne degree OF
contral whizn the Unit2d Stites may exercise withino 2acha of
the zones, are subject to siganificant ambijuity.,
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By convention, the territorial sea is that sector of oce-
an sSpace over whicn countries may assert their full sovac-

eignty, with Zertain notapla exceptions such as the right of
innocent passage. Traditionally, the limit of the territo-
rial sea bhas pean set at three nautical ailes. This was
ejuivalent to the 2ffectiva range of coastal batterias ia
the eighteenth c2ntury and tous the efractive limit to which
cd>astal states could =2x2rcise their sovereignty. However,
in recent y2ars, the extent of the territorial sea has bean
subject to consiaxranle disagreeaent. While the United
States continues to claim a territorial sea of 3 nautical
miles widtn, other countriss have claimpad 12 aile territori-
al seas. 5till other natidns have declared territorial seas
ranginj up to 200 nautical miles inp width,

I'he waters surrouniing tae tercritorial sea nave increas-
ingly come under the partial control of the contijuous coas-
tal state. In most cases, the width of this area of partial
control is toughly coincilent with the width of the conti-
nantal shelf. As a1 result, thils zone has oftan com2 to ba
refarrad to as tome outer <contineutal sanelf 2one. Althouja
tne wilth of th2 continental shelf varies greatly, the zone
is J2nerally considered to stretch seaward to a distaace of
200 miles. Moresov2r, the outer continental shelf area is an
axtremely conplex zone.

Under existiag internatiocnal law, th= 9 mile area immedi-
ately bordering the territorial sea i1is recoygnized as tha
contijuous zone. #Within this zone, the coastal state is ra-
cognized as having a4 limit2d degree of manajeament authority,
particularly with regard to immigration, fiscal manajemant,
customs, and pollution control, The United States has decz-
lared such 3 zone.

Inrougn 3 series of unilateral actions, the Upited Statas
and other stata2s have 2xtended taeir claias of aanaigaamant
authority over the [2S2urzes within and peneath tne waters
surrounding the territorial sea to 4 distance of 200 amiles,
Since 1953, tone United States has claimzsd manajement author-
ity over th2 submerged lands of the continantal shelf. Ba~-
ginninj ina 1976, the Unitel States also asserted its manage-
ment authority over the fisheries resources up to 200 miles
from its coists. More recently, the cesources of the water
columan, such as thermil gradisnts and currents, have come t>
be perceived as potantially valuable assets. Zonsagueatly,
there has been increasing discussion concerning the possi-
bility and advisability of assertiny saanhagement authority
over these resourca2s is well,
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. The intermational ocean zone, usuilly referred to as tha
higyn seas, 15 that section 2t ocean space over which n>

Country exerts diract control. The drea is now usually tak-
en to begin seawvard of the limit of the continental shelE,
Traditionally, minigesa2nt of tuis area has been accomplishel
by bilateral 5r multilateral treaties or conventions. Uatil
recently, such management etforts nave been few and of 3
very lisitel natura.

For2ign dcean zones refer to those sactors of the worlits
oceans, 1including th2 tercritorial sea and outer continantal]
shelf zones controllel by athar countrias. For the pirposes
of tais report, these zones are ot sijniticance tor saeveril
reasons., First, the United States has and continu2s to hava
eCONOMLIC, rCeseirsn, akbd defense-relited interasts in thass
zones. S2zZonhd, in racent years, tne United States has en~
tered into so-called reciprocal state iyreements whareby tn2
parties to tne agreesent Zovenant to respect each others!
claimas to blocks ot int2rnationai ocean space for the sola
Purpos2 of resourcz2 javzlopment.

The extent of the various ocean zonas ard the degJrea t>
which countries wmiy 2xercise manigjement authority over tha
respurces within thes2 2onss has come under increasing ia-
ternational debate in recent ysars. Since 1974, ¢he mora
than 100 countries participating in the Taird Unitea Nations
Conferance or the Law of the Sea have baen enyaged in tha
Process of Jrarting a compreheasive intarnational treaty
which will define or redetine the extant of these zon2s,
Tne tr2aty will also colity the managemant rights of coastal
States within 2ich of tne respactive zones.

1.1.1.3 The Management Dimension

As noted by Arastrozj and Ryner, thsa @#dnagemant dimensiosa
has taree <coaponents.? The first of these is the natural
ocean systagm., Phis coaponant consists of ocein space ani
the (=z3d5urces or dynamic systens occurring within that
Space. The second dimenslot consSists of the activiti2s tak-
ing place within the zon2 and the individuals engaged in
these activitias., In2 tnicd componeat of the dimension con-
sists 2f the ayencisas (ted2ral, state, aud local), toyathar
with th2 projrams and policies developed by thecse agencies,
£o2r the -manageaznt of the resources of the particular area

¢ Armastrong and Ryner (1978:2).



of ocean space,

.1.2 Defining Mapagemeat

The aznajement referred tO 1n the previous section in a
geperal sense consists of 2fforts to control either enviroa-
aental conditions or tha2 actions of individuals or groups in
order to achiave some desired end. Such 2ftorts amay involva

a sinimaa of control. Alternately, the managemsent effort
may rejuire considerable exertion of power or influ2nc2 on
the part of governaant. Moreover, the manageament atforts

may iavolve either prascription or prohibition. Apart frow
these functions, manajesent also involves the cdollection ani
assimilation of data upon vhich to develop policies or regu-
lations. Among the management functions applicavle to th2
marin2 dimension are the folliowing: research, intfermation
collection, moni%torinj, enforcsaent, pulicy devalopament, re-
gulation, ravaapue collection, and financial aid.

1.1.3 Defining Begime

A r2gime noraally reters to a system of rule, govercanca,
or adxinistration. Such systems of Joverpance may be nd
@ore than i vajue structure. However, 45 used in this re-
port, a r=23jime will refer to a more cComprehensive ani d2-
tairled systzm ot projrams, policies, r=zyulations and admin-
i1stration.

1.2 BBSQUBCES OF U. S. COASTAL WATERS

The waters and uniderlyin3i lands surrounding the coast of
the United States are rich in a variety Of resources. Many
of these resources have bean subject to developaent and ex~
plortation by domestic and foreign intarests for a consilac-
dable period of tima. Otaer resources, particularcly thosa
hard mineral resources lyang on and beneath the seiimants
underlying zoastal vaters, have yet to be developed inten-
sivaly. Still other resources of the coastal watars, suca
as thermal jradiants, r2maiu essentially undeveloped at this
tiame.
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dver the past two decades, pressure to exploit
traditioual resoucces wmor2 intenszively has increasei. At

ths saae time, for2igyn and domestic ezonomic and political
coniitions have prompted 1ncreasing interest in exploiting
berstotore ynderieveloped or undeveloped resources of ani
beozath the coastal witers surrounding the Unitad States,

1.3 NCERNED WITH THE MANAGEMENT OF U. S. HARINE

2800PS CQ
BE3o0ECES - or

Tae interasts coacerned with the resources 2L the terri-
torial sea aand surrounding snore and oczan areas are in many
ways as diverse as the resources of these areas. Each of
these 1nterests shares a coacern that the efforts of othars
to 2xploit resources of coastal waters Jo not interifere sig-
niticintly with their right to exploit the resource or re-
syurces which are o>f particular interest to them. It is tha
task of r2i2ral ani state @mdapigement authorities warking ia
cooperation with private interests to frame ragulations so
toat these raguiations 30 not entirely precluie the davalop-
@ent of oné resource in ordar to protect thé right of otmers
to exploit different resources, unlsss it is 1bsolutaly na-
c¢essary. This task, howav2r, is not an easy on2,

Jd2spite thelr comparatively vast area, coastal watars ara
not limitiess. Phus, th2 task of oilancing the rights of
various inter2sts to :=xploit resources whiCh are often Lo~
cat2d in close conjunction 1s extreaely diffi-ult. As 1
greater numbeér of resources are exploited more iuntensively,
toe task willi pecos2 more difricult, because afforts to ag-
ploit one t2source miy havs potentiilly serious a2ffacts an
ettorts to 2xploit otas=r n2ighboring resources.

1.4 [HE MANAGEWENT OF U. S. TEREITOBIAL WATERS

As notel by on2 commentator on the state of Unitai
States' ocean policy, tnat policy 1is a "grab-vag of siogla
purpose laws, =2ach of whica fails to acknowledge the co-ex-
istanc2 of similarly wall intentioned laws and other coapet-
iny uses of the oc2ans®.3 The fragaented nature of Unitel
States’ ocean policy is particularly 2vident in the complax

3 Curlin (1980:7).
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aud oftren overlagping s2t of laws and regulations applied t>
the manageaent of the nation's territorial sea. The managa-

ment systes, oriyinally established by the Submerged Lands
Azt and the Duter Continental Shelt Lands Act in 1953, was
at vest ambijuous in tne d2sijnation of particularcr aceas of
autnority. Since its inception, this system aas been great-
iy coaplicated by the introduction duriag the past decads,
of a numoer of adlitional acts which cross-cut aand oveclay
this basic sanajema2nt systam. For example, most lejislatioa
is dir2cted toward manigement of a single resource within
one sectdor 2f oc=2an space. In addition, wmost Key piaces of
fedaral lejisiation provile for federal and state authori-
ties t> <2xzrcise liasited oversight within their respectiva
zones of authority.

The lengthy int2rnitional negotiations on a new Law of
the Sea Treaty, now ripidly dravwing to a closa, are likely
to add a new ajima2nosion to the complex tederal-state afforts
to manaje the r2sources ot the territorial sea and outar
coatiazutal shelf. Tha cnapter which {ollows will exaaina
the impact »>f thesz intermitional nagotiations on the man-
ageaent of the tarritorial sea and surctoundinyg waters.



Chapter II

INTERNATIONAL AGREEMENTS AND THE NANAGEMENT OF
COASTAL WATERS

2.1  1MTRODUCTION

e B o rn.

Tne role of tne intarnationil community in the managamant
of ocein space has jrown iramatically in the past juartec
century. The principal area of concera has been the irea of
tne high szas. Jowzver, international negoatiations ani
ajr2em=nts have also had an increasing eftect upoo zoun-
triz2s' mausjamsent of tha2ir coastal waters.

This chapter will examiane brietiy tna history of intarna-
tional agre=zments and confarance actilvity with partizulac
referanze to the minajement of the territorial sea and sur-~
rounding waters prior to the Third United Nations Conferanca
on ta& Law Oof tn2 S52a. It will then describe the provisioas
of the currznt draft (ICNT rev. J) of the Law of the Sai
Freaty and analyze th2 possible ispact of many of thesa pro-
vlisions on the management of (United States?! coastal watars.
Finally, the chaptzr wili briefly explore tne impact of oth-
er intérfational agre2wm2nts on the Ranagement of . S. coas-
tal waters,

2.2 HISTORY OF ISTERNATIONAL CONCERN FOR THE JCEANS

International agrez2s2nts and conferance activity concern-
ing the oceins may be divided into three periods. Prior ta
1958, thers was little organized eftort toward the develop-
meut >f an intzrnational regime tor the oceins. Rathar, tha
regime which 2se¢rged was th2 r2sult of cenaturies of discretas
actions by individual nations or small groups of pations in-
corporated as customary lav. Conterance activity specifi-
cally directed toward the development of a more coaplex in-
ternational cejime tor ths oceans may oe said to nave begun
in 1354, Participation in tae United Nations Conferzaca on
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the Lavw of the Sea, conv2ped in that gear, uas_generallg
confined to the davelopad countries. Ihe Conventidns whic

issued from tnis conference did not serve as the basis for
the development of a coher2nt, stable, or comprehensive ra-
gime. By the mid-1960's, w@an's ability to exploit a widar
rapge of marine r2soutrces over a considerably greater area
of the oceans was appareat. At the sam2 tise, the now inla2-
pendent "third worli™ nations began to express an increasei
desir2 tJ exert jreater control over th2 resourses lying off
their shores. In adiition, the developing states exprassai
increased 1interest in participatingy in the management of
ocean resources, and it possible, in the exploitation of 1
wider range of sarin2 r2sources. These factors coupled t>
provids the impetus for the convening of 3 nmore uaivarsal
intacrnational conferance for the purposes of consida2ring a
broad array of issue2s concernel witn marine managem2nt.

2.2.1% Ihe Pre-1958 Period

Until the teentieth century, 1interanational concern fac
the 0ozaans centecel on thelir use as a source of food, a mei-
iue of commerce, and to a lesser ext2nt, as a wmedium by
which to project araed forca. The i1nternationil regima for
the o0z2ans reflzstel this siwmplicity of purpose and resained
relatively staple for a considerable period. The ra2gisz was
diractel toward protaction of near-shore areas, while tha
s2as vzyond remained virtually unreyulated. Jn tae mattag
of the =2axtaznt of the nedr skore area subject to national
jJurisdiction, ther2 was general, thoujh not complete, agraa-
aent,

Waile tae J-mil2 territorial sea enjoyed general rescogui-
tion as tae major delimitiny bpoundary 2f near-shore regula-
tory activities, it wias not the only zone in which th2 zoas-
tal stite could exart its authority. As noted by Ball, evaa
tae Unitad States, 3 strong supporter of the <concept of 1
J-mile territorial sea as the limit of a npation's seaward
jurisd:iction, has, since the earliest days of the Republic,
advocated adore 2xt2nsive zones for specific purposes.® Amonj
the 2xtended zonzs advocated or adopted by the United States
ware: (1) a neutrality zZona reaching to the Gulf Stream (2i-
vocated py Jeffarson); (2) a customes zone of four leagues
declared in 1793; (3) 2xteusion of the zone in which prohi-
bition laws were enforced to a distance of four leagues; (%)
the Lijupr Treaty 2f 1924 which extended the enforcemsat

¢ Ball (1976:7).
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Z3he t3 a marxioum of approximataly 30 m1les; aad, (5) th2
security zon2 ot th2 Pandma Declaration which stretched sea-

vard a distance of several hundred miles.s

Intarnational <conterenza activity prior to 1958 was
chia2fly directed toward refining or codifying this systea,
For example, Tha Hagua Codification Contfecrence of 1930, ua-
der League >f Nations sponsorship, devoted considerable at-
tention to developing more precise definitions of tha widta
of tha territorial sei, the baseline to ve aused in determia-
ing this lieit, 2aad th2 rights of the coastal state to man-
aje activities within cthis atea.® This Conference also di-
rected attention toward the prospact of instituting a
contigjudus zone b2yond th2 tercitorial sza. In adiition,
the Conf2rence anticipated the actions »f individuyal states,
such as the United States, in draving attention to tne pos-
Sible need for, ani probleas relat2a to, coastal state con-
trol of the continzntal shelf.

Although thz 1930 Higue Conference proached the subject
0f expanded national claims to jurisdiction over ocean
Spale, the nav era in ocean politics miy pe said to hive pa-
gun in 1345. As noted 1n Chapter 5, in that year the Upitel
States did, in fact, wunilaterally declares its jurisdiiction
over tne Cesources of tne vajuely detined continental shelf
and cartain fisoeries of taz waters off its shores. In tn3
ysars l1amediitely followinj this action, 4 number Of othar
countries dsclared similar vajuely defined conservation or
[2source manajement zones.? Reacting to the Truman Proclami-
tious 1nd similar desclaratiosns by other countries, the Unit-
21 Nat.oas Inteznational Law Comaission initiated a compra-
hensive review ot 2x1Sting ocean zaniJement proolsas aai
practice. Amony tne issu2s considered vere: the breadth »of
the ta2rritorial sea; the right of jurisdiction nover tha zon-
tinental shelf; fisaecrias aanajement; conservation of @acinz
L2sources; and, the definition and regulation of activitias
on tn2 high s24s.8 Th2 release of the Commission's final re-
poct ia 1956 provided impetus for the ynited Nations to zon-
veu2 in 1nt2rpational conference £or tha purposes of stani-
ardiziny and codifyiny intarnational practice.

—— ————

$ Ball (1378:7).
¢ Doumani (1973:195}.
' Ball (1978:10).

® As noted in Doumani (1973:16).
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2.2.2 The Pirst Law of the Seq Copference and Perond

The First United Nations Conference on the Lav of the Sea
vis convenel in 1958 at Geneva. Aftar lengthy delipera-
tions, the 86 countries particigating in the negotiations
vara able to Jdevalop four conventions which were subsequent-
ly rtatified by the United Nations General Asseably. Thesa
incluied:

1. a2 Coonvention on the TPTerritorial Sea and Contijuous
Zone;

Z. a Convention on the Continental Shelf;
3. 1 Convention on the High Seas; and,

4. a Convention on Fishiay and the Coaservation of the2
Living Resources of the Higa S5eas.

Of the four Convantions, the first two are of particular ia-
terest tor tha purposes of tnis report.

Tue Convention on the Tarritourial s2a and Contiguous Zon2
wis notable tor its lack ot Jdafinition. while it did speci-
fy th2 low water line as the landward baseline from which to
caiculate the widch of the territorial sea, it did not spea-
cify any f£igure for tne seiward liait of this zone. Furth=-
er, althougn th2 convention delimited tha outar porder of
the Contiguous Zon2 at 12 miles from th2 low water line, it
did not specity th2 inner boundary of the zonhe.

Tne Jonvention 2n tha Continental Shelf was squally wvaju2
in its dlefinition of th2 continental shelf area, Artizle 1
of the CZonvantion i=2fined the continental shelf area:

as referring (a) _to the seabed and subsoil of the
submarine arszas adjacent to the clrast pbut oursiie

tne ared 2f the territorial sea, to a depth of 200
m2ters, or payond this limit to where the deptn of
the super aljacent waters admits to the exploita-
tion of the nmatural rasources Of thne said ArC3aAS.as

The Second Law of th2 S=2a Conferencz, convened in 1960,
ajain considered the problea of definingy the limits of ths
territorial sea and the continental shelk. This Confarence,
however, faiied to arrive at any cons2nsus regarding eithag
issue. As 3 result, the Zonvantions drafted at the earlier
Couferance which passed into effect in 1Y%o4, have have ra-
mained in effect to tne prasent tise,
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The deficiencies of the above two Conventions, bhowevar,
became apparent soon after their entrance into forca. Ia

failinjy to delimit tha territorial sea, the Conventions left
states free to eatend rtheir territorial seas to virtually
any width. A tew states did, in fact, declare territorial
s2as stretching hundrzds of miles seaward. Further, in aa-
ploying the 100 fataom (200 meter) Jepth as the dalimiting
measure for tae continantali shelf, tha Convention wmade it
passible for states with broad continantal shelves to claia
areas hundr2ds of ailes to sea while otaher states with nac-
Fowar shelves were limited to claies of only 3 faow ailes.
Of pernaps gr2atar iaportince were the difficulties which
quickly became apparent with the definition presented in th?
tinal -lause of th2 Articla. A literal reading of, “to i
deprh wnere the supar-adjacent waters adsits of the axploi-
tation ot the natural resources of said area", would sugjest
tnat any state could <claim as tar seawvard as its technology
would 1liow 1t to davzlop. Thus, a zsountry, such as ta2
United States, #ith a hign level of technolojy could con-
ceivably claia substantial portions of the ocean floor for
itselr under tais definitiosn.®

Witnin tares y2ars of the time tnat the 19538 Convantions
Came 1nto [Orse, 1t was 2vident that a number of fastors
vere prompting states to 2ake claims td> increasingly broai
sactors of ocean spaca. Ji1 companies had deaonstratasil
thelr apility to successfully drill in increasingly deep wa-
t2rs. Uther industrial joups were actively =2xploring tna
passibility or exploiting aarjana2se nodule daposits ou th2
d2ep seabed. It was also bacoming increasingly evident that
anrequlataed exploitation of coastal tish stocks was endan~-
g2ring the continued productivity of these stocks. Finally,
Jrowlnj concern iabout the 2ffects Oof virious sources of pol-
iution oo the coatinued productivity of the marine envicoa-
m2nt proaptsd states to  exert jurisdictiom over borderiny
sections of ocean space.,

Although in miuy cases they nad themselves baen active ia
assertiny jurisdictional a2uthority over increasinjly broail
aceas >f ocean space, taose maritimse nations relying om un-
igpeded access to, and us2 0f, wiue sectors of ocean spaca
£3r purposes of commerc2s and defense were claarly alarmed DY
the prospects of 2xpanied natiopal jurisdiction over lacgs
sactors of heratorore open ocean. On the oth2r hand, Jdevel-
oping countries feared that tne developed world could ani
wo>uld Zlaim and 2xploit the resources within and begaata

* As pnoted by Doumani (1978:18), the United States dii grant
oil leases to tracts of land over 100 miles off its shores
under authority of this Cunvention.
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larye sectors of the open ocean, This fear was based t>
some extent on the perleption that if developed countrias

wara2 t> exploit seabed resources, they would become less je-
pendent upon raw materials exported by developing states.
It was also pased on the perception thit ismediate 2xploita-
tion of open ocean rasourcas by developaed states would leava
dav2loping countries few Jceam resources to exploit when,
and if, they had the tzchnology to do so. In part due t>
these fears, Jdeveloped anl developing states aygreei to coo-
vane 3 tnird Law of tha S2a Confereance fur the purposes of
davelo>ping as new reyime for the managyement of the worli's
ocein space.

2.3 THE THIBD UNITED MATIONS LAV OF THE SEA CONFERENCE

The Third United MNations CTonfereuce on the Law of the S23
(GNCLUS 1LI) wvalich convened in December 1973 «#ith 140 na-
tions pres=ant, wais the larjest international conferance avar
assemabled. Moreovzr, the Conference aqenda, directed towari
the draftiny of a comprehensive treaty which could s2rva as
the visis for a nsv inte2rnitional regiae for the oceans, was
arony tane mdst 2xhaustive 2ver atteapt2d in an internitional
nagjotiition. Navsartheless, the majority of the delegates
wvara Of the opinion that these nagotiiations could oe satis-
factorily <complated within a relatively short period of
tima. However, 1espite this initial optimism, delegates
have b2en unable to r2ach final ayream2nt on a number of th2
issues beftore thz2 Confarence, even after seven years of na2-
gqotliations and six formal drafts of a tr=aty.

2.3.) Qutline of the Igeaty

An anilysis of tha coaplex process of negotiations at taa
aultiple sessions of UNCZLOS III i1s clearly beyond the scope
of this report.!® So too is _an exhiustive anilysis of all
320 Articles and aultiple Annzx2s of tne wmost recent drafe
of to2 Law 2f tne S2a Treaty. Rather, this saction of tas
raport wil, pres2nt 4 orief account or ¢thne wajor divisions
Oof the treaty ind a asore detailed description of thoss

10 yarious delegyation reports, and the series of articles by
Bernacrd H. Oxman et al. in the Jpournpal of the Amegicaa
society 2L ingerniational Lav provide relatively dataila]

deszriptions of the work of the Confarence by session.
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articlas directly applicablie %2 tas management >f the tarcri-
torial sed and surrounding vaters.,

The most recant drait of a Law of the Sea Treaty, the In-
formal Compositz N2gotiatinj Text, Revision 3 (ICNT rev. 3),
was issued in August 1980. Of the 320 Articles in the drcaft
treaty, <21 relate to geuneral procedural provisions or final
clauses. Apothar 32 Articles concern the definition of tha
territorial sea and contiguous zone, or the rights of zoas-
tal states to r2julate activities within these areas. An
additional 31 Articles define the extenrt of the Exclusiva
Econoaic Zoue (EEZ) or the continsutal shelf, and the righes
of Coastal states to mapaje activities witnin these areas.
A furcther 12 Articles concern tne issuz of straits usei for
internzrtional navijition. Part IV of the Treaty, containlng
4 Articles, addreosses the issue of arznipelagic states. Th2
35 Articles contiined in Part VII of the Treaty outline tna
riynts and duties of states, or their ships, on the nijyn
$2as. Fhe 12 Articles of Parts VIII, IX, and X deal wita
SpeCiil Jeograpuic situatioans, including islands, enclosed
and sz24ai-enclosed seas, and landlocked states.

Wwitn 59 Artacles, Part XI is the aost oxtensive division
of the Treaty. This Part details the principles joveraing
the arza peyond national jurisdiction (the Area), the con-
duct >t activiti=s within tbe Area, aud the davelopment of
tne resources of the Ar2a. In addition, Part XI describes
tne powers of tne internatiopnal iuthorities estaoiished td
Ranage and 24ploit the resources of the Ared. Annexes IlI
torough ViII includ2 d=2taiied provisions concerning the aan-
igenent of tne Area.

The protaction ind preservation of tne marin2 environasnt
also raceiv2 considsrable attention in the Treaty. A number
of Articles jeal with tecanical assistiace and Jlobal zoop-
€ritido 10 tnesc areis. Jther sections deal with enforce-
m2nt 2f anti-pollution measures or regulations.

Pact XIIL ot the Treaty addresses the issue of marina

sciantiiic rasaarch. Sevaral Articles in this Parct outlinz
provisions for wmarin® research w«ithin the territorial s2a
and the EEZ. Jtnar Articles establisn conditions for ta:

conduct of marin= scientific research da the hijh seas,

part XIV of th2 Treaty deals with the aevelopment and
transfa2r of marine technolayy. This sa2ction inclules Arti~
Cles lascrioinjy ways and means of international cooperation.
It als> contains aa Article dealing with th2 protection of
legitimite propriatary int2rests in technology.
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I'he final substantive division of the Treaty, Part Xv
addresses the issuz of the settlement of disputzs, sevaral

Articles descrioe zcospulsary dispute sattlaaent procedures
to oe applied in connection with activities within the Area,

2.3.2 %gs Applicable to the Hapagement of Coastal

Jver forty of the Atticles of the draft Tr2aty are ii-
rectiy or indiractly applicible to> the managesent of coastal
waters. TIh2 majority of these Articles desal with the terri-
torial sea or tna EBxclusiva Econoaic Zoae. Other Articles
deal with pollution control and marime scientific rasearch
within coastal watzrs. Finally, th2 provisions joveraninj
activities within the Area say indirectly affaect the conduct
of activiti=s within coastal waters,

2.3.2.1 The Torcitorial Sea and Contiguous Zone

I'he Articles containad 1n Part II of the drafc Treaty ra-
late to the ta2rritorial sea and contijudus zone. Thas2 Ar-
ticles are jrouped intd four sections. The first section
provides a genaral d2finition of the legal status of the
taritarial sea. In particular, the Article r2cognizes th2
saver=2iygnty of tne Coistal state Over the area designatad as
the tarlritoridl sea. Tha Article also recognizes coastal
state s50ver2iyaty over the air space apove, and the seapei
and subsoil benzath, this irea.

Ta2 sscond section of Part 11 defines the limits of tha
tarritorial sea. Article ) establishes the rijat of statas
to estadblish "tha breadth of its tercitorial sea up to 2
liait not exceeding 12 ailas®, Article 4 ssts tha outsr
iimic of evary point of th2 territorial sea at an ejual dis-
tance froa the basaliae. Thus, a sState may not Jdeclare 1
J-mile terricdarial sea along one section of coast and a
12-mile tarritorial sea alonyg another sectioa. Article >
astablishes the low water aark as the normal baseline froa
whizh to meisure the breadth of tne tarritorial sea.

Articles 6 through 13 describe special provisions for tha
d2iin2ation of the terreitorial sea. Each of these could b2
signiticant 1n providing for the potential expaansion of tha
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claims of iauividual cdastal states within the Jpited States
even under the presa2nt J-aile territorial sea reyiaz., ArCti-

cle 6 sets th2 nasaeline for islands having reefs at the lo#
tide mark of the reef. Articles 7 and 9 provida2 a series of
instances in which it is possible to draw a straight base-
iin2 across indentatiosns, the mouths 2r rivers and unstabla
dzltas on a coast. Article 8 lefines tne 1internal vaters of
a stata. Article 10 contains a lengthy series of provisioans
whereby it may pe possible for a state to dJraw a straigat
baseline across tn2 south of a pay. In particularv, this Arc-
ticle a1llovws the drawinjy of a closing line it the bay is pat
#o>r2 than 24 miles from its mouth to 1ts tnroat, or if it is
an "historiz bay". Altn>ugh Article 11 stat2s that coun-
triss aay use p2rL@anent harborworks as the paseline poiat,
it specificilly d2nies a state the cijht to designat2 arti-
ficiral islands or off-shoraz installations as the baselin2
fros whica they vill measure their territorial sea., Artizcls
12 proviiass taat "roadsteals which ara onormally ised for
lopalinj, wunloading, and anchoring snips, aod wnich woull
otheCWisSe w2 situatad wholly or partly outside the outsr
limit of th> tarratoriil s2a, acre incladed in the territori-
al sea". Finaily, Acticle 13 provides that low tide elava-
tions whoily situated oeyond the breauth of tne declarel
territorial sea €fram the mainland or an 1sland @ay not hav:
tzrritorial seas of tanail JwD.

section 3 of Part Il addresses th: issue of innoceat pas-
sage within th2 tarritorial s2a. Article 17 asserts th2
tigat of innocent passaje tnrough the tarritorial s2a, whil»
Articlzs 14, 19, and 29 dafin2 tae m2aning or conditions of

inno>cent pdssiJe. Of th2 remaininj Articles in this sec-
tion, three are of particular signifiacace for th2 manaja-
aant of  thz tacritorial sea. Articla 21 sets tforth th2

rulas aad reyulations <hich a state may impos2 upon ships
passiny throujh its wat2rs. In particuiar, pardagraph 1 pro-
vildes for reygulations pertiaining to sifety, the pr2servition
or consarvation of livioy 3arioe resources, pdlllution, anl
garine sCiehtific r2sz2arch, as wWell as the traditionally ac-
cepted riyht to rejulat2 customs, immigration, 2tc. Article
22 speciricilly racojuizeos the rfignt oI Coastai states to
astaplisn s2a lao2s and traffic s2parition schemes withia
th2 territorial sa2a. Finally, paragraph 3 of Article 23
providas that 3 state may declare teaporiary s2curity zooas
surrounding aceas of tha2 tarritorial s$24 in wnich activitias
Such 43 weapdns tests are being conducted.

Artizle 33 Jdetrines th2 area of the Contijusus Zone and
the right of the coastal state to rejulate activities withia
that zona. Tais Article providas that the wiximuam width o€
the zone is 24 a1lzs from the wasceline. In jeneral, th2
rijnts granted to the coastal state within tnis zone are si-
milar to tnose granted unaer the 1958 Convention.
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2.3.2.2 The Exclusive Economic Zonae

Part V of the draft Ireaty deals with tha EEZ. Among the
Articlas in this Part, eleven are of particular importanca
for the purposes of the current study. Artical 56 outlines
the jeneral rights and duties of tne coastal state within
the EEZ. According t> this Article, the coastal state is
recoynized as having sovereign rights over the natural re-
sources of th2 zone, including living and aoon-liviang ce-
sources within and veneath the area. In addition, the =oas-
tal stite is considared to have jurisdiction over othar
activities, "for the ecoaosic exploitation of tae zona, suzh
as the proauction of 2nargy from the waters, currents, anli
winds®, within th2 area. Article 57 establishes th2 wiira
of the EEZ at 200 nautical amiles from tne Dbaseline for tha
territorial sea. Article 57 describes the. general cights of
foreign states within the EEZ of another country. Th3s2 ia-
clude th2 rights of innocent passage and overflight, as well
as tha right to lay cables and pipelines as loang as thesa
comply witn the genrerally applied safety regulations of tha2
coastal state.

Articles 60 to 67 concern the2 rights of the coastil stats
to rejulate specific resources wvithin tne Exclusive Econoai:z
Zone. Article 60 confirms the right of the coastal stata ta
estaplisn and regulat2 artificial platforms ot structdras
within tne Zone. Articles 61 and ©2 ralate to the right of
the coastal state to manage living marioe resources entiraly
resident witonin th2 EE£Z. In conforaity with existing intec-
pational Conventions, Articles 66 and 67 assign rasponsibil-
ity for wmarigesant 9f anadromous and catadromous species to
the coastal stat2 within whose2 waters the species spawn or
are gzaerally resiisnt, Article 63 de2als with stocks whizh
overlap the EEZs of twd or more nations. Apart from sug-
gestinj appropriat2 Wuilatecal or aultilateral consualtation
or manageaent of these spacies, the Acticle Joes not pra-
scribe either managemant criteria or format. FPinally, Arti-
cle 65 affirms th2 right o9f coastal states to act alon2 or
in Conzert with otha2r interasted parti2s or the appropriats
internationil orjanizations to limit the taking of marina
saamals,

2¢3.2.3 The Continental Shelf

Articles partaining to the rights aand dutias of nations
with respect to th2 coutinzntal saelf are contained in Part
Vi of tne draft Tr24aty. Article 76 provides a coamplex iafi-
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nition of tae liaits ot the continental saelf. This
detinition is based upon either geological factors or a dis-
tance in nautical milas, Thus, in simplified taras, the 13-
gal limit of the continental sheif may be 200 awiles fros
snore, even if the actual geological configuration is nar-
Lower. Clonversely, tne lagally defined continental shelf is
lipited to 2 aaxisum distance of 350 miles trom the low wa-
ter sark or 100 miles distaoce froa the 200 meter isobathk,
even if the gaologically d2fianed shelf is broader, Articlas
77 establishes the right of the coastal state to managa tha
living and hon-living rasources on or beneath the bed of tha
contin2ntal shelf. Arrticla 81 establishes the Lijht of tawn
coastal stite to zontrol drilliany along the continantal
shelf,

Articles 77 and 79 enyaerate the rights of fora2igm zoun-
tries within the contin2ntal snelf areas coatrolled by
another nation, Th2se include the rijnt of havigation ani
over-tliyht of the area. In addition the Article recoygnizes
the riyht of al]l states t» lay submarine cables and pipa-
lines along the continental shelf as long as tha2se comply
With tne genaral saf2ty and 2ovironmeutai regulations estab-
lished by the coastal stata.

2.3.2.4 Articles Concarned with the Regulation of Marine
Pollution

Six of the Articles contained inm the ICNT rev. 3 may o2
directly applicaple to the right of coastal states to insti-
tute anti-pollution regulations respecting their territorial
5233 >r EEZs. Article 207 specifically recognizes the right
of coastil stites to 2staolisn laws concerning land-pasel
poliution saurces. Article 208 ascribes to coastal statss
the rijht to iapla2aant anti-pollution regulations with re-
Spect tJ activities 0on the seaped area witain thair juris-
diction. Paragraph 5 of Article 210 outlines the right of
Coastal states t0 estaolish ragulations regarding lumping
witnin their territorial s2a or EEZ. Paragraph 3 of Artizcla
211 eaumerates the rijht of coastal states to enact regula-
tions concerning pollution from and safety standards of ves-
sels calling 1t th2ir ports. Finally, Articles 218 aad 22)
of the Treaty describe the right of tha coastal state to ea-
force anti-pollution raqulatioas withia their waters.
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2.3.2.5 Articles Concerned with Narine Scientific Research

Acticles 245 and 246 outline thae ri1jht of coastal states
td control mariue szientific research within their tarrito-
rial sea, Exclusive Econamic Zone, and continental shelf
area. Within the tercitorial sea, coastal states are recog-
nizad 1s haviny an unsncoabared right to c2gulate authorize
or conduct »arine scientific research. Within th2ir EEZs,
hovever, coastal states are recoygnized as enjoyiny a mora
limit2d riyat of contral. Article 246 i1irects thast coastal
states shall grant persission for such cresearch 2xcept uniar
previously specified conditions and on a non-dicciminatory
basis,

2.4 BEEECH OF AN LOS IBEALT ON IME 0. 5. OCEAN BANAGEEEN[

Many of tne provisions contained in the draft Law of tha
Sea Treaty will directly affect the amanagement of Unit2}
States Coastai waters. Jthar provisions will indirsectly af-
fact the aanmagement of the territorial sea and surraunding
waters in that they provide international sanction foy past
unildteral actions oy the Jnited States. Still other provi-
sions of th2 ICNT rev. 3 wmay indicectly affact thz aaniga-
sent of Uaited 3tiates coastal vaters in that they @ay teni
to create 4 regise tor the area beyond the continental shalf
which private devsiopars perceive to w2 hostile to thair in-
terests.,

2.4.1 Djrect Effects

IThose provisions of the LOS TIrezaty 2stablisning the lia-
its of the territorial sea aand ERZ, and the rights of coas-
tal stiates to manaje resources within those zonas won Jenar-
al acceptance in tne early stages of th2 UNZLDS III
nagotiiations. The majority of coastal nations nave declarei
a2 12 mile tarritorial s2a.’! As a1 result this provision has

Y — —— - —r——————— — — T—

1% As ipdicated in Ball (1978:19) 50 of the 119 coastal
states have daclared 12 wile territorial seas. An aidi-
tiosal 30 states claim territorial seas of wmore thap 12
mlla2s vidth, while approrimately 10 states claim tarcito-
rial seas of betwean 3 and t2 miles breadth,
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increasingly takan on the status of customary law. Pollow~
ing the eclaration of a 200 wmile fisheriés zom2 by tn2

United States in 1976, oth2r states have adopted similar re-
$0uLCe management la2gislation. Consequently, the concept of
a 200 wsile resourca managaament 2zone embodied im the draft
Treaty has 1also taken on the status of custosary interna-
tional lavw. Given the general acceptance of a 12 sile ter-
ritorial sea and a 200 weile Exclusive Economitc 3Zome, th2
Unitel states will most certaialy come under increasiaj
dosestic and intaruational pressure to allign the basis
framework of its ocean management regime with that of th:
rest of tae world. Should the United States accede t2 a Law
Oof the Sea treaty containing these provisions, the impetus
toward declaration of a 12 mile territorial sea and a gener-
alized EEZ would be even stronger.

Mapy of th2 provisions of the ICNT rev. 3 would clarify
or give post factd inta2rpational legitimacy to a variety of
resource management legislation epacted on a unilateral ba-
sis by the United States in the course of the last thirty
years. #While grantinj added interpational legitimacy to th2
Duter Comntinental Shelf Lands Act, Article 76 of the draft
Treaty woull aiso finally establish a fixed boundary to tha
here to fore 1ill-defined outer coantinental shelf land ar2a
referred to in the 2CS Lanlds Act. Takan as a group, Arti-
cles 57, 61, and 62 confira the rijht of the Upited Statass
to establish tne Fisheries Conservation Zoane. Further, Ar-
ticles 12 and 60 confirm the right of the United States to>
establish and regulate traffic about deepwater ports. Tha
provisions ot Articles 210, 211, 218, and 220 recoghize tb2
international legitimacy of United States Ocean Duaping Leg-
isdlation and the right of the United States to regulats
discharge levals fros ships visiting its ports. Finally,
Article 65 grants international confirmation to the rigat of
the United States both alone and in concert with othar
states to enact reguiations for the protection of marin:2
sammals beyond its zone of exclusive jurisdiction.

2.8.2 Iodjrect Effects

The prinzipal indirect effects of the ratification of a
Law of the Sea Treaty identical to the ICNT rev. 3 draft re-
late t> the propensity of United States private corporations
to engage in resource jevelopsent activities within and bey-
ond th2 continental shelt area. According to some of th2
aore influential private and govarnmental leaders, the tha
provisions of the ICNT rev. 3 dealing with the exploitation
of resources in the area pa2yond national Jurisdiction (tha
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Aced) are decidedly hostile to private development efforts.
In particular, th2se individuals point to the fact that tha

provisions >f Part V anl Annex IIl may create major pcobleas
for the potential private developer of the resources (espa-
cially, though not exclusively, the hacrd mineral resources}
of tha Area. In addition, they view tne provisions of tnz
drart Treaty pertaining to representatisn on, and the powvers
of, tha policy setting podies of the international rejims
(the Couucil and the Assembly) as being too vague.

Amony th2 provisions of Annex III to which private davel-
opers have objected are tadse containa2d in Article 5, sub-
section 3e. This subsection would require the developer #d
its sub-contractars to make their technology available not
only to the Entesrprisa , but also t> individual dev2loping
states, In the wind of manay potential private developars,
this provision would not aliow them to properly guard thair
proprisztary rijhts to> tae tachnolaogy which they nave devel-
opsd at jrear expense, Many obsarvers have concluded that
the most rzcent set of financial tecras of contracts pres-
dented in Article 13 3f the Anmax are considerably more rea-
sonable than those contained in past drafts. However, in-
dustry spok2sm2n hive contiaued to indicate that even thas?
revised terws may provea tod ona2rous to i1llos thes to uniar-
take activities in tha seaped area.

Represantativas of a pueber of developed states, althouja
heartened by prograss 1in tne negotiatisans, coutinue to b3
ska2ptical of tne f2asipility of tne provisions raelating t>
the powars and constitution of the ultimate joverning bolies
for the Ar=i. sen2rally, tney are concerned that membership
on the <Counczil could bs s0 maneuvered that statas heavily
involval in, and in tane future depandent on, tne developament
of seaved rasources would be wunable protect tan2ir vital ia-
terasts., In partizular, these Jdeveloped states fear that
tarsugn dominition of tma Council, d=2velopingy states coull
S0 iaiter existin] provisions for the conduct of activities
10 the Area as to mdake private 2xploitation of the resourzas
Of tne Area technically or tinaamcially promibitive,

Tak2n as a group, the provisions of the draft Lawv of tae
5ea Treaty concerned with the management and 2xploitation of
the resources of the Arza aay be seen to oe somewhat hostils
td> tha interests of pd>%2atial private davelopars and th2 in-
dustrialized states which would sponsar their efforts. Tha
extent to which these provisioas woull prove to be suffi-
ciently onerous to privat2 developers to precluie their pac-
ticipation in tae J2v2lopment of the rasources of the Area
it tas Treaty w2re actually ratiried is open to question.
Som2 inlustry spokasa2n assert tnat the present provisions
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would stifle private interest in developing the resoutces of
the Area. Other industry representatives will conceie pri-

vately that they could operate within the current provi-
sions, albeit unwillinjyiy and on a reduced scale. If tha
Treaty provisions should in fact prove too burdensome for
private development ot ta2 resources of the Area, thaca
could be increissd iaterest among thesa groups 1in more ex-
tensive exploitation of near-shore resources.

§ 9f REOVISIONS LM THE ABSENCE QF A RATITIED

Wwhen the Third Onited Nations Conterence on the Law of
tne Sex convened at Caracas in 1974, tn2 majority of the ra-
pre2santatives wer2 J>f tne Oopinion that a satisdfactory trea-
ty could oe drafted in a realatively shdort tiae, Moreover,
the majority of countries were of the opinion tnat a coapra-
hensiv2 treaty vwas essential it the international ocean ra-
gime wis to e stabilized. Throujhkout the ensuing sevaa
years of nejotiatioans, despite tne ralatively slow progress
and wide divergeanc? of opinion on critical issues at UNCZLJ3
III, d2legates from developing and developed natiows inclui-
ing the United States have continued +0 assert thit a zoa-
prehensiva Law Of tne S2a Ireaty 1s both necessary and pos-
sible, As the negotiations nave drawn on, and tha reaaining
points of disagyraeaent amonjy Dnations over treaty provisions
have becose mor= and less easily resolved, frustration with-
in and without gJovarnasnts has grown. As irustration has
grown, SO too has th2 sentiment that possibly no traaty is
better than a bad treaty catitiad, 4nd infinitely better
than a oad treaty initialed but not ratified.

Within th2 United States, dissatisfaction with the provi-
sions of the draft LOS treaty and the prospects for altariny
these provisions his centered on two points. First, fcox
the early stages d2f the asagotiations, privatz groups aail
thelr i2gislativa supporters have bean interested in ensur-
iag that U. S. corporations will have access to the rasour=-
s 0of th2 deep seabed on reasonable taras and conditioas,
Taese iuterests have been councerned with both tae zontaat
and progress of najotiations at UNCLOS LII. As the nagotia-
tions have drawn on, these ygroups have expressed thaz concern
that United States firms will lose tneir technological ad-
vantagye if they are not allowed to engage in, or at laast
plan for, larje scale davelopment in tn2 relatively near fu«
ture. The s2eainy inability >of U. S. negotiators to wia
more favorable terms in the draft treaty has also caused
these yroups to be concerned that the ultimata LOS treaty
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will be Jdecidedly detrimental to their efforts to exploit
s2abad resources.

Second, otner public and private yroups nave expressal
concera over the cContent of Treaty provisions to which tha
United States his already given tentative approval. This
concern is proaptel in part by a belief that issues whiza
were thoujht to pe vital during the early stages of the ne-
gotiations ®may no 1longer be Juite so vital. For example,
while tne right of transit through international straits is
still 1 very desirabls: provision, its inclusion in a genaral
tresaty may be somewnat less vital than it was at the outset
or the LOS negotiations.1? Tais is due in part to the per-
ception tmat it would be possible to negotiate bilateral
treaties tor the us2 ot th2 most vital of these straits. It
is alsd> due to the fact that soae of the most awmodern U.S.
wvarships are either physically incapable of transiting thas:2
straiits, or incapable of transiting tn2 straits in a securs
manner. Further, more mold=2rn submarines, such as tne Iri-
dent supmatines no longer nave the npeed of transiting tnes2
straits in order t> taka up vital positions. Concern over
ICNT rev. 3 provisions is also prompted by fears that soma
of these prdvisions may turn Jut to be double-edged sworis
in practice. That is, th2ir application in one coatext may
b2 advantageous to the Unpited States while their applicza-
tion by othar countri2s amay put the Upitea States at 1 seri-
2us disadvantage, This is true of some of the provisions
for navigation, pollution control, and sclentific rasearch
in coastal waters.

Tha jroving dissatisiaction amony Executive and Legisla-
tive branch ofticials with progress in thne Law of the S23
nagotiitions has pecome mor2 evident since the Reagan Adain-
istration took office in January 1981, Por example, at tha
time that President Reagan repiaced the majority of th2
United Staites delegation to UNCLOS III, The Administrastion
1ssue} a statement to the effect that the United sStatas
#42u4ld nive to raconsiier at length its interests in a Law of
the Sea Treaty. In viaw >r the appareat dissatisfaction of
the leiagan Adainistration and elements of Jongress wita th2
state 5rf th2 n2gotiations and the product of past nagotia-
tions at UNCLOS III, there is some reason to doubt whathar
the United States will sign or ratify a Law of the Sea trea-
ty. This raises the question of the impact oOf the UNZLIS

12 in the face of 12 mils territorial seas, many of tha
worldt's straits, incluling Dover and Gibraltar, woull
com2 within the tarritorial waters of one or sore states.
A triansit passaje provision would ensure that all ships
could continue to 2njoy uniapeded use of these straits.
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I1I nejotiations on the management of U. S, Coastal waters
in the avsence of a ratified traaty.

As notad ia the pra2vious section of this chapter, certain
provisions contained ia the dratt Law of cthe Sea Treaty
have, in th2 coursz of the negotiations, taken on the status
of customary law. Among the wost significant of these pro-
visions froem the parspective of this raport are the provi-
sions establishing 12 mil2 as the acceptable bpreadth of 1
territorial sea, and the Jeneral acceptance of the concept
of 2 2J0 aile Exclusive Economic Zone. Thus, even in th2
absenc2 of a1 Law of tae Sea Treaty, there will be strony ia-
petus tor the United Statas to join the @3 jority of worli
states in declaring a 12 ail2 territorial sSea, if orely to
have 1 more2 securz position in dismissing tne outlandisn
claias >f some Othar states to excessively broad territorial
Seas.

2.6 é!E#QI g! QIBER NEGOLIATIONS ON THE BANAGEMENT OF U.

The Law 3t the Se2a Coufarence 1s by far the most compra-
h2nsive set of neyotiarions in which the Unitad States 4as
participatei. Howaver, much dIf the aanagement of individual
L2S0urs2s Or activitia2s in international waters and in Zoas-
tal watars is atffected by or accoaplished by seans of indi-
vidual treaties or ajreesents. The United States is party
to a nuaper of intarnitionial which may directly or indirect-
ly affect the aanagamsa2nt of its coastdl waters,

Ta2 Unit2d Stat2s nas engjaged in extensive bilateral ne-
gotiations with Canada on a variety of fishery related is-
sueS. Amdug tne sSubjects of negyotiitions w2re boundary
lines tor tishinjy, and msethods for manijiny inter-jurisdiz-
tional stocks,. AJre2ments ob such 1ssu2s do, of course, af-
rect to some degree th2 catceh availaple to U. S. risming in-
terests, as well as the mannar in which FC2 regulations acsa
trormulated and aplied.

Reacting to th2 slow progress of nejotiations at the Law
of the Sea Couference, the 96th Conyress enactea “The Deap
Seabed Hard Minerals Resourzes Act" (P. L. 96-2813) . Onder
this Azt, the NOAA Admipistrator in consultation with tha
Secretary of State is e2apowered to enter into Regotiations
vith other states for the purposes of granting reciprocal
State status to th2se nations. Iu grantinyg reciprocal stita
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status, ths pdarties to th2 agreement consent to acknpowledga
the vaizdxty 0of liceuses and peraits yranted by othar parc-

ties to tne ajreem2nt, Thus, by becdaing party to 3 reci-
procal state agreem2nt, th2 Unitad States would potentially
limit the access of its own citizens to certain areas of
ozean space while recoguizing the right of nationals of rz-
ciprocal states to 2xploit areas near its shores,

2.7 CONCLUSION

National concetn fot th2 panagema2nt of the resourcas of
Coastal waters has increas2i dramatically since 1945, This
has bzen wianifested 1n th2 teadency of nations to assert
claims to minnag2m2nt 3uthority over tne resources of largs

areas of ocean space, The result has beeu 1 progressiva
erosion of the interpmational oc:2an reJime in existence prior
to 1945. keacting to the perceived instapvility of tha in-

ternational ocean rejim2, the nations of the world nave at-
temptel on three s2pirite occasions over tha past gquartsc
century to 2stablish 3 Zoh2rent and coaprehensive regiase for
the manajement of tnar world's ocean space. The Thirl Unit-
2d Nations Tonfarenze on the Law of ¢h@ Sea 1s the most ra-
cent and mdst compl2x of tanese intermational attempts to
rastructure the ianternational ocean reyinme.

In the course »of the nearly seven jyears of negotiations
at UNCLO3 11I1, delegates have reach tentative ajreeaent an 3
wide ranje of provisions. Amony toes2 provisions are the
Articles defining *he limit of the territorial sea at a meai-
imur of 12 miies and the Exclusive Econoaic Zone it 2J)
nil2s, and tne rigzht of <oastal states to manige resours2s

withln thes2 zon2s. In the opinion of many scholars of ia-
ternational law, these provisions have taxen oL the status
of customary law. Howaver, the complexity of a4 nuaper >f

othar isues before th2 Jonfarence, coupleil with the wide 3i-
vergence of opinion initially separating the parties to the
peyotlations, has precluded agreemsent on these 1ssues to tn2
present tia=. Norzover, tne prolonjel natur2 of tais disa-
Jrea®eut uuv aPpears to thra2aten, thouja not preciud2, th2
ultimate ratification 2€ a compreh2asive Law of the Sea
Treaty by the United States,

[f a Law >r the 32a Treaty similar in content to the ICNT
rev. 3 is ratified, it will affect the aanageaent of Unitel
States' coastal wvaters in a2 nuaber of ways. First, thar?
would ba strony impatus to declare a1 12 amile territorial
S2a. Second, th2 Tr=aty would ygrant general interniational
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lagitimation to the unilateral expansion ot wmanagement
authority over coastal marine resources undertaken Y th2

United States througn suca ASts as the Ouyter Continental
Shelf Lands Act, Trh2 Fisharies Consrvation and Managzameaqt
Act, the Deepwater Ports Act, and the Marine Protection, Re-
search, and Sanctuarizs Act. At the same time, ratificatioa
of an LOS treaty coull provide soae i1mpetus +o the haramoniz-
ing of such Oof this lagislation under a gen=aral Exclusiva
Economic Zone aiznajemant progranm. Thicrd, the ratificatioa
of an LOS Treaty containing provisions siamilar to those in
the ICNT rev. 3 might tend to direct private developaent af-
forts inward from areas unler direct intecnational coatrol.

It the Unitad States dacides thnat ratification of a gen-
eral LIS tr2aty ilong the lines of the ICNT rev. 3 is not in
its ovarall ianterests, the management of United States Coase
tal witers could still pe affected by the outcome ot nejoti-
ations at UNZLOS III. 4As noted above, certain provisions of
the draft Tcreaty, including the 12 mile territorial s21, aail
the EEZ nave attalned the status of customary law. Tharz-
fore, it =:-oull still be in the interests of the United
States to asced? to these generally «cecognized principles,
1f only to give thea add2d lagitimacy in the eyes of tha
world. This coull to soae degree help to stabilize the jo-
ternational ocean rejim2 by diminishing the probability that
Otaner states will continue to clalm mOrz extensive zones.



Chapter III

MANASBEENT OPTIDMS Pog!:l EXPANDED TERRITORIAL

3.1 [NTRODUCTION

fhe preceediny chapter 2xamined th2 impact of interna-
tional n2gotiations curreatly in progress on tae area of
oCeal space to b2 managed by the United States. This chap-
ter will zxaamine ©possible options tor the United States to
adopt in th2 manajemant of one of the areas, an erxpandel
tercitorial sea, to come under its jurisdiction as a rasult
of toe TChirl Unit2d Nations Law of tne Sea negotiations.

The expansion of the teorritorial sea surrounding the
United States from three to tweive ailes will riiss a ouaber
of 1ssues which must be dealt with in the developaent of 2
regime for the aanagem2nt of this ar2a. Firse, as th2
twelva mile tarritorial sea will encompass two currently ex-
isting management zonas, the territorial sea and a1 portion
of tae ou*tzr continental sn2lf, will the2 teelve mils cone o2
alministered as one or two Or morf2 units? Second, what lav-
el or lavels of jovarnment should administer the expandel
tercitarial sea? Third, saoculd the developaent of a regim?
for the marnagement of the axpandad territorial sea reflect
existiuy legislation or shouli it serve as an opportunity
for a jeneral re-orisntation af United States® dcean policy?

I'h2 sections which follow examine 1n detail six options
for th2 sanigem2nt of an expanded territorial sea. Thess
options include:

1. 2axpandinyg state control freoea 3 to 12 wmiles froas
shore;

2. establishing a transitional zone,  stretching from 3
to 12 milas fro>a share, aud placing this zone under

regional authority;
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3. establisning a trapsitional zone, stretching from 3
to 12 piles froa shore, and placing this zoh2 uniar

joint state-federal authority;

4. aaking the 2ntire 12 mile territorial sea a dual aan-
agem2nt zon2 und2r joint state-federal authority;

5. combining the t2rritorial sea and the presant outar
continental shelt and fisheries couservation Zones

into a single management regime (0 to 20y miles) un-
der joint stat2z and federai autnority; and,

6. aerying the expanded 3 to 12 mils portion of the ter-
rrtorial sea with the outer continental sanelf reyiama,

taus placiny it under faderal control for adainistca-~
Tive purposes.

In addition, thes2 s2:ztions 2xplore the impdact ot various
options ou the major existing compona2nts ot United States
ocean policy, includiny potential wmolifications of thesa
ACts ra2juiied under ths option. Each section also oriesfly
examines th2 1ntarasts 1mpacted oy the particular manageaent
ceqgiag. Finally, each section will examine the potential
liabiliti2s and penefits to tederal and state gavernments of
the particular manaysment sption.

3.2 STATE MAWAGENENT OF AM EXPAMDED TERBITORIAL SEA

Jae option for tne manajement of an expanded territorial
S@a would be to 3xtend the mahagemant regime establisned un-
der the Suomerged Lands Act and Coastal Zope Hdanajemant Act
£tor th2 existing territorial sea to ths additional 9 ailss
of ocean spiace that would ve included in the expanded area,
Under tnis system, statss would obtain control OVer the aa-
Jjority of resources vithin and pencath the additional 9 mila
Str2tch of sc2an to b2 ancorpsrated in the territorial sea.
Tois would mean that the states would have the henafit of
the revenues to be gained rcom the lease of the rLijhts to
exploit tne resources of tae areda and thae responsibility for
BaliagJement Of th2 resources of tne area.

As 1n tme Cas2 of the existing territoriil sea, taes fai-
eral governmsent woulild retain L4Sponsibility ror the tregula-
tion of commerce and navijation and for the maintaninca of
defense capability within the area. Thus, the federal go-
vernment would retiin manajement fesponsibility tor leapwa-
ter ports even though tn2se facilities would be located
within stat2 watars, In addition, the fedaral governa2at
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would retain a role in many aspects of the management of tha
Lesources of tne area throuygh its oversiyht rol2 in the per-

#1t anl planning process. For example, the federal govara-
@ment miy coatinue to maxe its influence felt through tha 2a-
forcement of air and water Judlity standards, and if funding
is continued, through the coastal zone management program.
Altnoujh many aspests of faderal role in ocean Banajermeat
wvould be unchanged by assigning the primary rejulatory ras-
ponsibility for th2 expandad tarritorial sea t> the states,
a substantiai nuwmper of fedaral acts would hav2 to be modi-
fied.

;agﬁiil Bodjfjcatiops to the Existing Hanagement

lhe lelegation of management responsipility for tha aidi-
tional 9 aile ar2a of an expandad tercitorial sea t5 tha
bordering coastil state wouid necessitate modifications to 1
nuaber of the 4cts which nelp to comprise the current man-
ajement reyim2 for United States coastal waters. Soa2 AcCts,
suca 13 the Submergel Lanis Act, would require ainor yat
very significant molification. Other Acts, suca as the Jut-
2r Continental Shelf Lands Act and the Fisneries Conserva-
tion and Manageaant ACt, could require substantial changas
td thelr provisions in orler to preserve the intent of tha
Act.

3.2.1.1 Subaerged Lands Act

Amonj *th: most opasic chinges to the existing ocean man-
ajemant systca rejuired by the assigoment of primary rcespon-
sibility for tne wmanajement of an eipanded territorial sea
to the bordesriny coistal states would be to the Submargzl
Lands Act. Initially, the provisions ot the Act setting tna
liamit of state autnority at 3 miles would have to be msdi-
fied to reestablish this liait at 12 amiles. Such action
would not be wvithout preczdent. Bills to wmodify tne Sub-
meryed Lands At in this manner have been introducel by a
nusber of conyrzssmen in racent years. However, wmodifyin)
the Submerged Lands Act in this manner sould also reyuira
parallel adjustments in a numpber of other current lagisla-
tive Acts,.
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3.2.1.2 Duter Continental Shelf Laads iAct

Perhaps the Act most affected vy an 2xpaasion of the lim-
it of state authority froa 3 to 12 miles from saore would be
the Outer Continental Shelf Lands Act, As r2sponsibility
for this 9 mile saction of ocean space previously adminis-
ter2d by the federal jovernment passes to the states, 2nter-
prises operatiny in th2 3 to 12 airle section of the zooe
could suddenly becoms subject to a substantially dif ferent
set of regulations than taney had been operating with uniar
0CS raygulations. In order to prevent potentially signifa-
cant Jiscuption t2 =2xisting operations within this ares,
some foram of "jranifather”™ provision, allowing these opera-
tions to continue to conduct theitr activities without Iras-
tic imsedizte chanjes in their ragulatory environaant,
should be enacted. 1In addition, if deeding of rigats to th2
resourc2s of the axpanded tarritorial sea to coastal states
1s to bz acceptable to the federal govarnment and non-coas-
tal statas, provision should also be made to assure that re-
vanues from existing leases contipues to go to th2 faideral
treasury.

Many provisions 5f the 3C5 Lands Act, however, could con-
tinue to operate as they do under the present 5Za2an manpigs-
mant systea. For exampl2, although the physical area of
their application would change, sections of the OCS Lanis
Act providing for input from state authorities would not ra-
juire major aodification. Thus, state authorities coull
continuz2 to provida input into operations of the truncatail
OCS arsa (12~200 ailes) which are liable to affect activi-
ties witnin the 2xpanded zone under state authority.

3.2.1.3 Coastal Zone Banagement Act

“he current climate of riscal dust2rity coupled with 2
ptelisposition at th2 fed2ral 1level to devolve ragulatory
rasponsibility to th2 statas leives sos2 doubt as to tha
continued existence of coastal zone panagament as a federal
prograa in its presznt form. Hovever, it would be in taa
interests of both fad2ral and state ygoverament for tag fel-
eral joverament t> 2ncouriaje continuad or expandea coastal
20202 mdnagement 2fforts at the state level. These afforts
should specifically be directed toward developinjy mota
systematic approaches to the manajement of tae axpanded tec-
ritorial sea Ly coastal states.
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If jeneral CZN authorizations are to be coutinued, ani
the coastal states ara jivan authority over the resources of

the expanded tarcitorial s2a, Congress should encourage pac-
ticipating states to devote more of their efforts to plaa-
ning and cegulating the us2 of tae resoucrces of this expinj-
ed area of scean space. This could be accomplishal in amuza
the same sanner as Congress encouraged states to devote mora
attention to ‘*the national interest', That is, contiauai
ftunding under section 306 could be tied t> a state's demons-
trating taat it wvas developing coordinated plans for th2
Banigemant of 1ts cCdastal waters as well as its coastal
lands.

4 numoer 5f individuals from both state aand federal go-
vernmant isterviawed for this report raised the possibilicy
that stites should o2 reguired to pacticipate in tne federal
cdastal zon2 minagement program ds a prereguisite for baiaj
granted iuthority over the resources of an expanded tarrita-
rial sea. Moreover, many interviewees contended that, if a
state refus2d to participate in the C2M prograa or develop 1
Comprehensive pldn for tne manageaent and developsent of th2
Lesources of tne expanded tsrritorial sea, the federal go-
vernmsnt could waintain the @anagement control over tne araa
under th2 CIS Lands Act. Such a requiremsent should be en-
tirely within th2 power of the federal governmasnt as intar-
preted by numarous Supreme lourt decisions rejacding the aop-
Solute authority ot the federal govarnaent in connectisa
with tne Submerged Liands Act.

3.2.1.4 FPisheries Conservation and Managememt Act

Th2 granting of manageuwent authority over the resources
of an expanded torritorial sea to the borizrinj coastal
states woull precipitate 1 number of sodificatioas in tha
operation of the federal fisheries mana jement regime uniec
tne FCMA and other Acts. First, the inner boundary of taa
Fisherias Conservation Zone should most likely b2 modifiail
trom 3 to 12 miles. Thus, responsibility for tne managemant
of certain species would pass froa the Regional Fisherizs
Management Zouncils to state goveraments, which would presu=
@mably coordinate their maniayement efforts under othar NMPS
prograas. Ot parhips greater iaportance, Regiosnal Pisherias
Managameat Zouncils mignt be likely to atteapt to maintaia
their authoritry over certain species by iavoking lLargely
unusel provisions of the PUMA in order to assert their aa-
thocity ovwer species lying ™largely within the PCZ™. Undac
thes2 Circumstances, furtaer legislatian aight be raguira}
to define mdre adequately tne circumstances under waich th2
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Ragionial Fisheraes Minagea2nt Councils should assert their
coatrol over sp2cies which lie largely within the Fisheries

Conservation Zone as redefined. Third, the assignaent of
Banigeazent authority over tne additional onine miles of aa
expanded territorial sa2a t> state authorities might also af-
tact treaty fishing rights under the Pisheries Conservation
Zone,.

The dacrzase in th2 siz2 of the FCZ could rejuire the ra-
duction or renegotiation of quotas to foreign states, Tha
reduction of the size of the FCZ under the state manigamsnt
of an expanded tzrritorial sea also sight npecessitate tha
r2na2gotiaction of federal fishing treaties with Native Amari-
can Jroups. Alternately, the ftederal governaent could re-
quire the continyation Jf 2xisting treaty rights for Nativa
Reericans within ths 9 mila zon2 foramarly under PCMA author-
ity as condition ror jranting authority over the ar2a to tna
borderinj coastal state.

3.2.2 Interests Affected by State Hanagement Option

4 Comsid2rable numsber of public and private, domestic ani
international int2rests wvould be aftected by the granting of
mRanaj2aent authority over the additionzl 9 mil:s of an ex-
panded tarritorial sea to c2astal state governaents. Domes-
tic pudblic interests will be affectad chiefly by the in-
crease or dJacrease in tae burdiemns placed on them as taeir
area oI macageaent authority is expanded or contracted,
Jom2stic private interests will be affected in the procce-~
dure by wnica th2y may access the resources of the addition-
al 9 miles of ocean space to be incorporated into the terri-
torial sea, Interpational private and public interests will
b2 affacted because the area in which they may vie for 1
pPOCtion or th2 rasources nat exploited Dy United States' in-
terests will contract,

3.2.2.1 Federal Interests

A numbar or federal agencies would pbe relatively unaf-
fected by 1 shift in manajement authority over the 9 mila
area t> be added to the tarritorial s2a from the fedaral to
s5tite dJoveram=ants. Aaony these agencies are the Coast
Guard, the Emnvironsental Protection Agancy, the Corps of En-
Jiheers, and the Fish aad Wildlite Sarvice. The authority
of these agencies sxternds into the existiag territoriil sea.
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Tnose agencia2s with major respoasibilities ror the aan-
agement of the resources 2f the waters 1apnediately seawvari

of the existing tercitorial sea would be affezted to som2
degree by a shift in authority over these areas. The most
significant of these agencies ire the Bureau of Lani Manage-~
aent, th2 U. S. 3enlogical Survey, and the National Jceani:z
and Atmospharic Administration. Some of these effects wouldl
be ainor. Although there would undoubtedliy be some modifi-
cations as 1 result of shifting raspomsibilities, basic op-
eratingy procedures of these agencies could remain 2ssantial-
ly as thay are under thne present Eanajesent systen. For
example, although the area of greatest potential impact of
OC5S op2rations on state wsanagesant operations would shift
seaward 9 miles (3 ailes iu the case 3f certain Gulf Coast
states), tae procedur2ss for consultatiou on these operations
could remain 2ss2ntrally unzhanged,

Howavar, 1in othar ways tnese agencies could be substan-
tially atfected. FPirst, with a rcduced area of responsibil-
ity, personnel at some of thase agencies could devote amoar2

time t3 theit rceaiining acea of manpiyement concern, This
could potantially improve overill sanajement of the remain-
ing area, Seconil, tha ra2lative power or agencies such i3

BLM within the rederal structure aight pe somawhat reduycel,
because they would initiaily be providing a smaller aasunt
of revsnue to the federai treasury. Third, 1in the Casa2 of
48 igealy sSuch as tha2 National Marin2 Fisheries Service,
personnel could be transferred from one section of tha ajen-
€Y, FC_MA coordination, to domestic liason operations uaiar
other NXMFS proyraias. Fourth, offices such as the Jffice of
Coastal Zon2 Manjement aight be reactivated or redireztai ta
ald stites in their efforts to develop coapreaensive manage-
m2at ragiaes [or the resources of the expanded coastal wa-
ters under thair jurisdiction. Alternately, as discussed in
the preceedinyg saction, JCZM miyght assume Riaudgament respon-
sibility for this area if the borderinjy coastal state chosa
DOt tO accept manajemant rasponsibility tor the area.

3.2.2.2 State Interasts

The respomsibilities ot state governamznt would be iapact-
ed to some degree oy the Jrant of authority over the re-
Sources of the idditional 9 mile arei 9of coastal watars.
Tha extant of this impact will vary rroa state to state, de-
pendinj upon the six of resources rouni 1n the area to coms
uader the authority of that stata. First, there would ba
Jreéat pressure on state govarnments to> develop a coordinatel
manag2a2ant regime for thes: vaters. Second, states will ia
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Bapy <dses <Joa2 under increased pressure ftroa privata
interests concerned with the resources of the newly acgquirali

area.

Th2 drganizational structure of stite governments woulil
also be affected 0Ly the assuaption of wmanagement authority
over an expanded territorial sea in a numbar >f ways.
Ficst, those agaancies responsible tor the mauagement of ma-
rine resources would undountedly nave to he expanded. sec-
ond, there would be a parillel need for an expansion >f
state anforzzment apability. Third, there would De thne po-
tential for a shift in the relative power of tae marine ra-
source i4gensy within state jovernaent, because tais agency
might be providiag i1ncreased revenues to tane state tr23asury.

3.2.2.3 Private Interests

Thz delegacion of managament respoasibility for ths ra-
sources of the e«panded territorial sea td state governmants
would affect private intarests chiefly in toe eas2 with
which thzy mijnt 1zcess these resources for coammercial da-
velopa=nt. Instead of facing a single regulatory authority
wlth a4 relativaly consistent set ot standards, interests
wvishioj to sxploit the resources of this 9 aile area woull
face a varisty of orjanizational structures, prioritias, ani
conditious concernad with the developmant of the resourcss
of this zone. Io some instances, tnis mijht m2an that pri-
vate interests ¢oull nave jreater ease in accessing rasourc-
es und2r a stdt2 manigement system thio under tha federal
#ahagement systam. This would be particularly true in tha
cas2 Jf states with a well-organized wmarine resource ajanzy
and a stropg desicz to promote2 the development of the re-
SJurces within its jurisdiction in a2 sate and expelitious
@Manner. In oth2r instancas, private ioterests may have 21
Ruch ®2re ditficult tiae im exploitiny ore or mora of ta2
resourzes ot this ire3x snc2 it is under state mapnageaent au-
thority. For exaaple, as a result of local or regional
constituent prassuras, Some state authorities may oe auch
adra2 r2luctant to grant peraission for the devzlopment of 1
resgurce, such as oil or yas, than rfederal authorities. AlL-
ternat2ly, 2a state cesgulatory apparatus which is either ii-
sorganized or extrem2ly rudimentary =iy Bake it extramely
diftizult for private intecrasts to develop resources. This
difficulty could arise for two reasons. First, the process
of obtiiming peraission t> exploit the resurce in question
could be extrem2ly complex and tiae--oasuminy. Seconi,
there could be no oovious administrative apparatus to ap-
proaca for peramission to undertake develiopment efforts.
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The grant of adnagament authority over an expanded terri-
torial seda to state governaents woull bave aixed effects sa

those private int2rests concerned with the development of
marine resources ind on the efforts of snvironmentalist ani
conservition orientad jroups. In statas in vhich coaserva-
tiooist groups have a powverful lobby and a receptive lagis-
lative, adminisctrative and judicial climate, these groups
might benefit from state control of the area. In statas
vhich have traditionally been less cecaptive to the argue=~
ments >f environmentalist coalitions, state manageaent of
the ailjitional coastal waters may not venefit their goals,
However, since auch of the tederal lagislation under whiza
consetvation-orianted gJroups aave aade their views tfelt
would be unafrectel by state manageament ot the 2xpanded tar-
ritorial sea, 1t may b2 that the interests of these groups
would be largaly unatfectel by the adoption of this option.

3.2.3 Advantages and Disadvantages of the Option

As noteg in the pravious section, the assignaent >f res-
poasibility tor the managesament of the expanded territorial
Sea tOo tuz2 states would have aixed impact on private inter-
ests Concarned with tne prescrvation or exploitation of tna
r2sourzes of tha* area. The adoptioa 2f this option would,
bowevar, have a uumber of jeneral ben2fits and liabilitias.
Likewise, both federil and state govecnaents would be pra-
sentad with a nuamber ot clear advantagss and disaljvantages
by the =nactment of this manageament reyime. The sections
which foliow will hijhlight many of the most significant of
these cousts and banefits,

3.2.3.1 Geperal Advantages and Disadvantages

[h2 state management optiomn presents several ganeral ai-
vantajes. Ffarst, tais option has the advaatage of coantinui-
ty with tne existing United States' ocean maniag=ment regisa,
That 1s, a majority of the existing rejulations, Acts, ani
ragulatory practicas oparative upder the current managemant
Sysces could continue with @minor modifications into the man-
ajement regime for the expanded territorial sea. Seconl,
this option places responsibility tor the managjemeat of tha
rasvurces of th2 2xpanded the zone at i level of jJovernment
relatively Close to the affected population. As a resule,
the option has the advantaje of ot vseing perhaps closest ta
the jeueril tneory of joverument espousad by the current ad-
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mlalstration, Third, this option has the closely relatail
advantage of placing responsibility for regulation of ta2

resources of the zone at a level of jJovernament which is per-
haps best able to take account of special or area-specific,
as opposed to> gens2ral, management concerns.

The stat2 @managemant option is not without its general
disadvantages, howevar. Perhaps the grzatest disadvantag?
of this option is the fact that it makas a comprehensive or
hignly coordinated approacn to the management of a relativa-
ly large adre=a of ocean space extrea2ly difficule. Under
this t2jime, the additional 9 miles of coastal waters coulid
b2 subject to nearly 30 distinctive management syst2as. In
addition, wunless participation in th2 coastal zone manage-
ment progras wvere mad2 a prerejuisite for receiving sontrol
ot the additional 9 mile area, relativaly large blocks of
ocean space c¢ould pbe subject to little or no manajeaant.
Such a lack of mangement authority would present a situation
of jreat uncertainty that Jould not be to the advantaye of
goverumant or private interests.

Fhe stata management option would hiave the further disai-
vantage of requiring waat could prove to be extremely com-
plex rewriting oOf la2jgislation aud regulations to take az-
count of those lease rigjhts in the 9 mile area Jranted undar
the 0I5 systea. Specifically, the matter of what lewvel of
govarnament shoula ra23gulate operations initiated wunder 323
leases and what adiitional regulations should poe iasamediataly
applicable to thes2 oparations would have to bhe worka2d aut.
There wouid also b2 a problea ot which level of governaent
snhould pay for these management activities. This could o2
a particular problew if sinagement responsibility ware as-
signed td> the states while the federal goverament was t>
continue to receive the revenues from tnese leases,

4 final wajor problem with the state @anajement option
L2sts in th2 £act that the level of governsent to be jrantel
r2gulatory authority over the area say not have adeguate re-
SJurces to Ccarry out its new manajJement responsibilitias,
That is, states genarally nave less r=2adily available ra-
saurces, 1in teras ot revaaues, personnel or dual purpos2
t2cnulcal eguipment for monitoring, pianning, and enforce-
ment activities witain the Zzone, than does the federal go-
veranent. This raises the matter of what lavel of jovarn-
mant saould obpear the  burden of paying tor regulatocy
operatioas. Whils this may not pe a particular problem for
some states 1n whizh there are few resources to be moni-
tored, it CTouid be a sevare problem in the :ise of states
with 1 considarable number of resources. The lack of finan-
cial, personnei, and technical resources adejuate to ma2at
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the Jd:mands ot managing the resources of an_ expandai
territorial sea could also vecome a aore videspread problanm.

As techndology and wmarket conditions change to make the 2x-
ploitation of an iancreiasihj number of rasources, such as ma-
rine minerals and snergy ra2sources, mor2 viaple, tme burden
ou states could increase substantially. As 1 result, stata
governmants eithar sinjly or in concert could be promptad t>
call increasingly on resources of the federal governaent,
such as Landsat or its descendants or other ocean monitoring
devices, in order to adejuat2ly continue their manigeasnt
efforts.

J.2.3.2 Specific Advantajes and Disadvamtages to the
Federal 3overansant

The stite manajem2nt opticen carries with it 3 limiteld
number 2f advantages for the federal government. First, ba2-
cause tae area of f2deral responsibility would be reducel,
f2deral eaploye2s now assigned to OJCS managama2nt would b2
aole to J2vote more tim2 to operations in the remaining 223
area. This could iaprove management of cthe remaining J23
lands. Alternatesly, a smill nusber of the employees cur-
r2ntly 2ngajed 1in this work migat be reassigned to othecr
critical areas. Jf perhaps greater interest to the falaral
gJoverament, th2 state manijemant systa2m would end the con-
troversy over the Jifferential, between 5ulf, and East ani
West coist states, 1h the breadth of state-controllel coas-
tal waters. This could reduce tne numpber of suits pariodi-
cally orought by statas agiainst tne fodaral governaznt.

Perhaps the most sarious effect on the federal governaent
of th2 jrant Of management duthority over the additional 3
miles of an expanded territorial seda to state governmants
would be th2 suybstantial loss in potantial revenuz frow
laases of this area. C(Closaly related t> this issue would be
the fact that the federal government would be expected to
continué to provide servicas to navigation aad shogldar otn-
er ragulatory responsibilitias without benefit of the raven-
ue from tne irei. Purther, if the fedaral government wisheid
to> 3aintain some form of coordimited managem2nt regiome for
the 9 mile area it mijht be placed in the position of impos-
ing its power oun soaewhat recalcitrant states, This coull
l2ad t2 a3 nev seri2s of suits against tne tederal govaranmant
by affectaed stat=as.
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3. 2.3.3 Specific Advantazes and Disadvantages to State
Governaeats

While the grant of autharity over tne additional 9 miles
of an 2xpanded territorial sea to the coastal states woull
fepresant a major ravanue Lass to the raderal gaverament, it
vould represent a potentially large increase in revenues for
these states., In addition, the adoption of ¢this option
would mean that coastal states were able to @anage i greatar
amount of the ocezan space alony th2ir shores a5 they sea
fit. Finally, this option might present the states with tha
possibility of ev2atually receiving some level of redaral
funds to aid them in developing coordinated minageazat ra-
gimes tor this are2a of oscean space.

Ihe state msanageoment option also br2sents states with 1
number of disadvantages. Prom tne point of view of interior
states this option merely yrants a windfali to the aore for-
tupate coastal states. Wnile at best intevrior statas will
receiva no ben2fits, at worst, their felderal benefits miy b2
reducel as 1 consequance of th2 loss t5 the f2deral govern-
@aent of revenues from the 9 mile zone to coastal State go-
varnments. Soastal states, on the otner hand eould have t>
ba2ar tane increased burden of financing the manajement of taz
area. This oDburden would include the cost of additional
planning personn2l and adiitional 2ersonnel and equipaant
for aonitoring and 2nforceaant pur poses. Further, coastal
States would fez]l 1dditional pressures from both pro-davel-
opm2nt and anti-ievelopment private interests. This woull
m3st likely leid to increased burdens on the states' court
systeas.

4.3 JIATB-REGIONAL-FEDERAL MANAGEMENT OPTION

Ine 2xpanded tarritorial s2a aignt also bpe administeral
as part >5f a state-resgional managemant regjiume,. Jader this
System, states would retain management authority over th»
3-mile area of the axiting tarritorial sea, Nandageaent of
the 9-mila 2area s2award froa this zone would bLe jranted t>
Regional Fisheries Nanagamenr Councils similar to thosz2
vhica play a role im the administration of the Pisheries
Conservation Zone. income rroa the exteasion of laisa
rights wvithin the r2gional @anagjea=2nt zZone, however, wouli
b2 granted to the borderinjy coastal state. As in the case of
the state mapajenant option, the federal Jovernment would
retain control ovar outer continental shelr resourcas troa
12 to 200 miles from shore.
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Withio the existing 3-mile territorial sea, the statas
would continue td> exerCise their control under the authority

of tne Submarged Lands Act. Further, participation in tha
coastal zZone management program could remain optional, ba-
cause the area under 3irect state control would reeain cela-
tively small. Finally, federal participation in the ragula-
tion of activities within the J-mile zone could also remain
unchanged.

R=2jional manajemant of the 3 to 12 aile transition zoaz
wvould require the creation of a series 5t interstate coordi-
nating bodies. As 1n the case ot the Begional Fishz2rizs
Manaj2ment Zounzils, a2obarship would pe drawn io part fcos
the heads of the relavant state agencies. These woulil in-
clude the hzads of tisherias agencies, coastal zone aanage-
m2ot ajencies, state jeological surveys, and power authori-
ties. Adiitional smeabers <Could be drawn from privata
int2rasts and jualified acadeamics. Finally, in ordar to fa-
cilitate coordination of the wmanagement of the transition
zone with fzdaral manigement efforts in the outer contin2n-
tal sha2lf region, respraesantatives ot celevant ftederal au-
thoritiz2s could oe included as non-voting cepresentatives.

Many of thae ovarsight operations of the Begional Managa-
ment Coordindation Boliss could be conducted On a coamitta
basis,. In this way, separate committe2s could have respon-
sibility for particular r2source Jtoups such as fisheries,
minerals, or 2na2:rgy systeas. If the borders of the Ragional
Fisheries Managcment Jouncils were adopted as those of tha
largyer territorial sea Regional Coordinating Bodies, the Re-
gional Fish2ries Manajement cCouncils (RFMU's) could act as
the tisheri2s committ22 for the larger Coordinatinyg Boly.
In a1ddition, tne selection or the boundaries 3f the RFMI's
as the boraers tor thz tarritorial sea transitional sanage-
mznt zone w2uld simplify the coordination of r2gulatory of-
forts for the ranje of resourc2s containmed in the zons,
S5uch a1 choice of piundaries could Improve the caances of i2-
veloping manigemznt plans based on an adeyuate considaration
of wultiple use and compreh2osive wanag2aent criteria, vague
as thes2 may be. Farther, the adoption of the Ra2gional
Fisheries Managem2nt Council boundaries would insura that
the states 1iu yuestion had previously workad together on
Some r=2sSource manijeazant probleas.

A mijority of the operational activities requirad in con-
naction with the adailnistration ot tae zone could be borae
by the individual state governments, wvhich would obtain tn2
financial benefits from the lease of resources oL the zona
af ter the Begicnal Miniagement Coordination Bodies had bean
deductad. For 2xaaple, auch of the staft work regquired by
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the RCBs could be pecrformed oy the statf of appropriata
[esource aygencilas >f the gember states. Entorcemsent cpera-

tions witnin the 9-mil2 transition zone could also be dela-
jJatad to appropriate 2ajencies within the various state Jo-
vernaants,

3.3.1  Poteptial Chapges to Bxisting Mapagement System

As notel auove, the state-regional manageaent option
would reguir2 no <changes to either the Subaerged Lands Act
or the Coastal Zone Mapnagement Act as aamended. However,

chanyges would o2 raguired in the OJutar Continental Shelf
Lands Act. In addition, new legislation would be rejuired
for tne westabiishment of tihe Regional Managemarnt Coordina-
tion Boii=zs. Finilly, lejisiation aoditying the managamant
ar2a t> be adainistered under the FCMA would hive to b2
enacted.

3.3.1.1 The Outer Continental Saelf Lands Act

The 2035 Lands Azt would nave to be modified to grant man-
agesent iuthority over the 9 mailes of expanded tarritorial
sea tO tne Regional Zoordinating Bodies. In addition, th2
Act coull b2 moditied to proviide tnat states will hava input
into tne operations 3t th2 OTS area tacough the Begiosnal
Mainagesa2nt Toocdinating Beodies. Fioally, as in the case of
the state minagjedent option, the OCS Lands Act would have ta
b2 modified to amak2 provision tor the wmanagemant unler tha
state-regional systew of l2ases yranted under the prior 233
systea. In particular, the modifications to tha OC3 Lands
Act would have to clz2ariy define tne disposition of leas:
revénua2s rrom 2xistiny operations, ind the £ight of the nad
State-reylonal management reyime to impose added conditions
on existing operations.

3.3.1.2 Fisheries Conservation and Management Act

In order to provide for true raJiosnal control of tha
fisheries resoucces within the 9-aile regional sanagaasant
zone, the FPUMA shoulil be 3odiried to desiynate this area a3
a sepdarate zone for c21tain management pur poses, S5tate au-
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thorities would be assigned enforcement responsibilities
within this 9-aile zome. In addition, although gquota deter-

sinations for tne 9-m1l2 outer territorial sea zone would bpa
a product the basic gquota determinations for the prasent
3-200 mile Pisherias Conservation Zona, foreign fleets woull
b2 excluded from the state-fedaral management zone. As 2
rasult, the allocations made available to foreign flaets
vould be reduced accocdingly.

3.3.%.3 New Legislation

The ma jor chanje t> the 2xisting United States OoCean @ap-
ajemant systes rejuired by the state-regional option con-
sists of ths passage of legislation creating the R2gional
Manigement Loordination bodies. Such leyislation, of
course, woulid miake recelpt of the financial benefits froa
the sile of leases to tha ra2sources >f tae state-federal
maniysaaat zon2 continjent upon a state's participation ia
the Regional Management Cooardination Bodies. The implemen-
tation legislatiosn could also stipulate a formula for tha
assessA2nt Oof sStit2 contributions of funds to che operation
of thz BRMCBs. These assessaents could pe based on a percan-
tage oL sState revenues froa the 9-mile outer territoriil sea
area. In addition, the legislation should make provision
for fa2da2ral contrioutions to the cost >f maintainingy the ra-
gional manajement systeas, particularly 1f th2 states of a
region are not obtainingy incose from ledse arrangesents
vithin the 9-mil2 area.

3.3.2 Lptprests Affected by the State-Begional Hanagemeat
option
As in the case of th2 state management option, th2

state-regionil option woulda atfect a niaber of domestic ani
int2rnational, private and governmental inter2sts. Domasticz
public interests would be affected principally by the iao-
Ccreisa or Jdscrease in ra2s5ponsibilities reguired of them. In
addition, these intesrests would be afrected by the necessity
of coordinating with tne PRegional Manigeaent Coordinatioa

Bodies. Domastic private interests would gen2rally be re-
quited to 3leal witn a1 third level of bureaucracy in their
efforts to affect Jevelopment policy. Furthar, doaesti:

private iantarests would be able to participate directly ia
the manajement 2>f the resources of the transition zon2, Pi-
nally, intszrnational public and private intarests would b3
excludad from th2 9-mil2 staite-regional managemant zobe.
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3.3.2.1 Federal Interests

The state-regional management r2yimz would affect feldaral
ajencies in much the saae msanner as the state mdnageaant op-
tion. Because the authority of many ajencies involves mat-
ters, sSuch as navijation and poliution control, in whica
fedaral standards are applicable to the entire ranye of oce-
an space under United States czontrol, these agencies woull
be relatively uneffected by the implementation of tha
state-federal managjemsnt option. However, saveral othar
federal agencies mijht be atfected ¢to greater degree by taa
adoption ot this fora of @management rejime. As in tae casa2
of tha2 stdat2 manag2mant Opticd, tne darea over vhich fedaral
ajenci2s, such as the [2partment of the Interior acd the Na-
tional Jceanic and Atzospharic Administration, have mange-
sent authority, would decrease.

3.3.2.2 State Interests

The principal effect of the stite-regional sanageaa2nt ra-
gise on stite Jovernma2nt would bLe to the oryJanlzational
structure of those yovarneants. 435 1n the case of th2 stata
managemaunt option, those igencties responsible for the maan-
ageaent of marine resources would undoubtedly have to b2 a2«-
pandea in order to providz the staff work required by ta2
EMCHs, dowever, th2 apsolute level oI expansion might b2
less unaer tals optioh peciuse tne burden of staft work for
the davalopm=nt and sxecution of wmanajement plans for ta2
respources of tn2 trinsition zZone wou.d pe shared py agency
personnz2l from i tuamaber of states. Tn2 parallel nead for an

expansion ot stat2 =nforcsment capabllity, an the othar
hanl, «ould not be alleviated by the epacts2nt or ta2
stite-ieglonal manij=2ment ragime. Fitaidy, the potential

for a shitt in th2 relativz power of of the marine resourca
Agency witnin stats Jovernment due to its indirectly provii-
iny revepue to to th2 state tredasucy would be similar to th2
State manageazent option.

3.3.2.3 Private Interests

Private interests woull ba affected by the adoption of
the state-regional option in two ways. First, uader this
System, private iantsrasts would have tne opportunity of mak-
ing a wmofe syste@itic 1mpact o the management of the r2-
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sources OL tne expanied territoriai sea. Through their
participation on the ABMCB3, these interests would have tha

opportunity to participate directly in the sstting of mao-
igement priorities, ratner than 45 intormal consultants or
conmentators after the fact. Secoud, as the zone woull 2n-
Compass sev2ral states, th2 influence of either a staunchly
pto-davelopsent or pro-consercvation state woull to some 1a-
graee be moderated in the asianagement plans for the transition
Zone. Therefore, private interests concerned witn tne maa-
ajemeat or development of the resources of the zone might
fina that the plan for the management of the Zoze as a whole
would b2 more in line wita their interssts than 2 plan 12-
velopel by 1 singla state.

3.3.3  Advaptages and Djisadvaptages Qf the Optjion

Ihe assigna2nt of responsibility for the maniagyement of
the expanded territorial sea to a reyional body would aave
mixed iampact on private iuterests concerned with the presar-
vation or 2xploitation 2L tae resources 2f that area. Th2
adoptisan ot this cption would also hava a nuaber of genaral
benerits apd liabilitiszs. Likewise, both fedaral anl statca
governaents would be prese2ated with a numbec ot clear advan-
tages and disadvantages by the enactmant of tais £fora of
aanag2aent ragie2, Th2 seltions which follow will highligat
many of the most sijnificant of these potential costs ani
benefits.,

3.3.3.1 General Advantages amd Disadvantages

It 1s possible to ideantiry three jeneral advantigyes of
the stat2-rz23jional option. First, this option will provii:
for greater coordination 3moRJ states 1n the @danajJesent of
the 9-mile 2xtended territoridal sea than the state maniage-

ment systed. Tnis shoull provide an opportunity for mora
att2ation td asultipl2 use criteria (however vajue thas2 may
b2) io the dJeva2lopamznt of manageaent plans. At the same

tiee, the state-regional management ogtion should also pro-
vida for a jreatar deyr2e of coordination in the managament
of the territorial sea and the rederal waters beyond thaa
the state managemant option. Under the state-regional man-

agement systes, the fajeril government would have Jicect,
though limited, parcticipation in the d2valopment of th2 ra-
jional plans. Finally, the state-regional regime option

would have the adviutige of providiny 1 direct aechanisa for
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private ilanterests to have an iaput into the developament of 1
sanageaent system for the 9-milée expandad zone.

While the state-ragional sanagement optiou has a number
of advantages, it also nas a number of Jefinite disadvantag-
es, First, this managew2nt systeam involves settinj up 1a
additional layer of bursaucracy. Thera2fore, the cost of ad-
ministaring the zone <c¢ould be higher than in the case of 1
zone administered by existing state or federal authorities.
In addition, privata groups wishing to exploit resources at
the inner bouandary of the zone would have to deal with tvd
rather than the one sat of regulations thney would deal vith
under the state managesent systes. Second, the fragsanta-
tion of th2 coastil waters into an additioual zone eoull
mike ca2crtaln a3aspects ob developaent and enforcement opera-
tions more difficult. Conceivably, three separate sets of
regulations could apply to a single resource, depeniing 2sa
the location of tne resourca within the various zones.
Third, there i3 sjyme doudot regarding the ability of th2
states comprising 3 Raygional Management Coordinatioan Body to>
coordipate their staft work adeguately. For eximple, states
with 3d5r2 aighly developed ra2source manigyement apparatus may
S22k tD> assume a disproportionate sharz ot the planning our-
den ror the region. As a result, they may tend to imposa
their management concepts on other states within tne ra23jion.
Alternitely, stiatas witn lacger resdurse mdanagement appara-
tus miy teel uwujustly burdensd by the regional approach, be-
cause they are =xpected to shoulder disproportionate por-
tions of th2 planaing effort. Fourth, the coordination of
eaforca2uwant within the2 ragion may be a problea. Soae states
may hive greater 2uforc2e2nt capacilities in teras of pac-
sonnel and 2quipment thin othets. Tnerafore, tae same regu-
lations may be eaforced with varying degrees of stringency
from state to state wvithin the same c23ion. As 4 Cesult,
the advantages of 3 single regional manigement syst2m pay b2
diluted to some degraa. Finally, the operation of the Ra-
gironal Fishsries Management Councils leaves some doubt as t3
the ieisipility of wminaginjy resources on a regional basis.
The RFMCs hava had mixed records. Som2 Councils hava oper-
ated cxtrea2ly smdotanly waile others have been subject t2
multiple disagr2emeats ranjing from operdating procedure td
priorities.

3.3.3.2 Advantages and Disadvantages to the Pederal
: Government

Proa the point 2f view of the federal yovernmant, taa
state-reyional manpagement option has two principal advantag-
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es apart fros the jenaral advaotages outlined abowe, First,
under this regim2, fa2deral enforcesant ra2sponsibilitias

would be reiunced. Sacond, unler this option, the apparatus
and operations of the PCZ could wmaintained to a largye d2-
gree,

As in the case 2f thz state amanagement option, the prin-
cipal disadvantage of the state-regional manageaent systeaa
would pe tha potential loss of revenue to the federal go-
vernaent. In addition, this sanagement option is less cthaa
optimal in that it still does not provilde for a unified msan~
agement systea nor does 1t appreciavly lessen the potential
£>r action by states through the regional pbolies agaiast
federally-sanctioned operations in the OCS (or Exclusirve
Economic Zoune) area beyond.

3.3.3.3 divantages and Disadvantages to States

I'he major advantage of the state-regional managam2nt op-
tion from the point of view of coastal states is, of coursa,
the potential revanuz to b2 gained from coatrol of thz addi-
tional 9 miles of oca2an wvaters and subsetged lands. This
option also has the advantaje of allowiag states to maintaia
their peculiar type 2f coastal managesenot orjanization ia
the inn=2r J-mi1le area of the territorial sea. In addition,
the ability to have more influence over the comduct of opar-
ations in a wider rany2 of waters surrounding their shoras
may b2 perczived to be an advantage by some states, Furta-
er, th2 regional msanajement option has the advantaye of pro-
vidinog for the shariaj of the ourdeas of staff work for tha
developmsant and administration of the zone.

Likes the stata manajament option, the regional management
option has the disadvantage of placing additional enforca-
mant burdens on th2 states. The regional mapagement option
has the further disaivaptage 5f tying receipt of th2r addi-
tional 9-wmiles of ozean space to participation in a aanage-
ment structure not entirely of the state's choosing. Pinal-
ly, as nota2d abova, this option has the disadvantage of
rejuiring cooriination with other states in a region, evean
when their policies regarding the management of wsarine rea-
sources may be highly divergent.
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3.4 STATE-PEQEEAL TBANSI[IOM ZOWE

A third option for the managemant of an expanded tercito-
rial sea would consist of administering the entire 9-ail2
area 3s a transition zone under joint state-federal authori-
ty. This option would recognize the strong mutual interest
of these two lavels of government in the manajement of tha
zone. The transition zone management system could also pro-
vide tor the respective federal and state intarest im ra-
ceivingy revenue £rom the sile of leases to the resources of
the area.

In order to proviis for adeguate coordination in the aan-
ajement of the zona as a whole, a state would be requir=3 to
participate in a1 joint manigemsant prayram wvith tae federal
governaent before 1t would receive partial title to tha

transition cone. Revenues from leases granted in the trap-
sition zone would be divided between faderal and state go-
veruaznts on an ejual vasis. Within the transition zonz,

the feieral govarnm2nt could be given primsary responsibility
tor enfiorcement in recoyanition of its greater capabilities,
Finally, in det2rmining which Cegulatory standards shouald
apply within the zone, the criteria of anforcinj state ceju-
lations when these ara mor? strainjent than federal standards
could be applied.

3.4.1 Modifications to the Existing Sanagenent Systaa

The estaplishaznt of a1 9-aila transition zZone, under
jolnt state-federal management authority, on tu2 border of
the 3-mile territorial sea would reguire aodifications to a
nusoer of tederal oce2an managesent projraas. Amon3 thes2
vould 9e the Pisheriss Cons2rvation and Manageaant Act, ani
the Juter Contineptal Shelf Lands Act. In addition, leyis-
lation establishing a mechinisa for cosrdination of state-
f2d2ral sanagement efforts within the zone would hava to ba
enacted. Ta2 loastal Zon2 Xanigeameat Act could be msdifiei
to provide for this coordination mechaniss.

3.4.1.1 Outer Continental Shelf Lands Act

As in the case of the previous two options, the state-
redaral transition zone manigement option would rejuire tvd
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specific sodifications to the 0CS Lands Ace. First, tha
sections of the Act defining the yeograpanic areas to De aan-

ajed under the authority of the Act would have to be alterel
to exclude the zone from 3 to 12 miles from shore, Seconl,
adequate provision for tha continued operation of existing
leasaes under fejaral iuthoraity would nave to be added.

3.6, 1.2 Fisheries Conservation and Management Act

The modifizations to tna PCHA legulred in connection with
the adoption of the state-fedaeral transition zone option aga
very similar to those required under tgpe State regional op-
tioan. Thus, the FCMA should be aoditied to designate the 3
to 9 mile transition zone as 3 Separate area for manageaent
pulposes. RBlthough the quota determinations for tane transi-
tion zon2 could zontinue to bpe a part of the basic gquota
datarminataors tor a 3-200 aila fisheries Ranigemant zoasz,
foreign fleats would be excluded froa the F-aile transition
20n2 1s they are presa2atly axcluded froa the atea of the ex-
istiny 3-mile territorial sea. As a cesult, th2 ailocations
made 1vailable to fora2iyn flests would ve reduced according-
ly. Iu addition, som2 GIFA's and reciprocal fisaing agree-
ments aigat nave to be renegjotiatad.

3.4.1.3 Transition Zone Legislation -~ Hodifications to
the CZMA

Lejrsiation to 2stablish the joint state-federal managa-
mént 20ne for the administration 5t the 9-aile ¢Xpanded tec-
ritocrial sea area should aiiress a number of points. FPircst,
as notad above, th2 la2gislation should require that statas
ajte@ to participate in a joint stata-federal Ranagement
program ror the zone in order to acguire the rigat ¢to ra-
ceive revenue from ths sale of leasas within the zone. Sez-
ond, the l2ygislation should astaplish a mechanisms for tha
coordination of state PArticipation in the panagement of thz
zZone. Ine option wvould be to designate the coastal zona
BALagement 3Jency as the liaison agency for th2 stata, In
addition, one feiaral 1jenly should be issigned responsibil-
ity for the coordination or wmanajeaent plans and the devel-
opaent and coordination of the federal position, Such 1a
djency coull resids either in NuAA, with its Cespopsibility
for coastal zone projrams, or within tae Intarior Depart-
mant, with its rasponsibility for 9Cs prograns. Thicd, tha
lagislation should enumerite the basic managa2sent critaria
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which shoull be included in the development of the plans.
These could inclule many of the concepts discussed in previ-

OUS caapters. Fourth, +taoe legislation should indicate th2
locus for maniagema2nt i1nitiatives within the ZzZone. In this
regard, tne faderal governaant could have responsibility for
devaloping the basic management framework for the zome, in
connection with state governments. 5tate governments, on
the other hand, would have the right to epact legislation
isposing strictar staniaris for their sector of the zon2
than those imposed by the faderal governaent for the zone as
a wool=. Pinally, the Act should specify a foraula for the
division o1 the revenues from the tiansition 2zone. The for-
#uli could follow thiat estabplished for onshore federal lanis
and split the revanues evanly. Alternately, the revenues
might wve split 00-u40 in favor ot the federal yovernm2raot in
view oL 1ts issumption of 2atorcement responsibilities with-
in the tramsition zonz2.

3.4,2 Interests Affected by the Epactment of the Option

——— e - e e e e e A ———

Th2 adoption of th2 state-federal transition zone as tha
manageaant apparatus for thz 3 to 12 mile section of the ex-
panded territorial sza would affect the op2rating proca-
dures, structure and intzrnal pover relationships among 1
numver of agencies within federal and state goveramsant.
This manigemeLnt option could also dfiect the ease witan which
private interests arz able to exploit a variety of marinz2
resourzes. AS 1n th2 Zzase of the previous twd> oaptions, this
managza2nt regime would affect foreign private and para-sta-~
tal interests Dy circuascribing their access to the resourc-
es DOf the additioral Y9-mil2 wide area >f ocean spacs inclul-
ei in the expanaald t2rritoridl sea,

Jala 2.1 Federal Interests

Thosa federal ageuclies concerned with navigation or d2-
fepnse-related oc2an management (exclusive of waste disposali
would not be affected to an appreciable degree by the insti-
totion of the state-federal transition zone managesant op-
tion. Similarly, those ajencies now exercising direct au-
thority over activities both within and beyond the existinj
3-pile territorial sea would not be gr2atly affected by tan2
adoption orf this form of managesent regime. Hovever, agz2a-
cies such as BLM or NJAA with direct responsibility for ta2
manageaent of resources beyond, but not within, the existinj
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0-3 mile territorial sea wiuld experieunce a shift in thos2
r2sponsibilities. Because the adalalstration of th2 transi-

tion zone would involve joint state-federal efforts in tas
developaent of a manajement plan for tne zone, thesa federal
ajencies would have to devote a greater proportionm of ta2air
etforts to liiison operations with relevant state bodies.
In additionm, ajencies, suzb as the Zoast Guard, with en-
forcemant r2sponsibalities within the 9-p1l:z wide transitioas
zon2 would 2xperiance a relatively gr2ater burden under taas
transition zone >ption. Be2cause each of the borderiny coas-
tal states couli imposs a diffarent constellatian of regula-
tions adre stringent than the federal minimum, the potantial
for varianc® in rzgulatory standacds within the zone wouli
pe greater than anler the re2gional systaa. Furthsr, tn2r2
could b2 considerible diversity in regjulations betwaen thn2
transition zoae and the tederally requlated waters beyonl
it. Still other agencies, such as BLM and Treasury, waich
are dicrectiy involved in either proviling or managing ravan-
GUes deriveu froa tnis area, would be atffected because taa
pot2ntial revenu2 at their disposal could ve decreased.

3.4.2.2 State Interests

The sdoption of th2 transition zome option would ispose a
greater ourden of planning and coordination functions on
those stite 1jenciss responsivle tor macine resourca aanage-
a2at. Howavar, as the rederal yovernment would have primarcy
responsibility for 2nforc2mz2at under tnis option, tne burden
placed upou state rasource manigement ajencies would be lass
than taat under eithar of tane previous twd options. At tha2
Sime tiae, this systes >f manajesent could provide state ra-
SJurce manajement agjenclies with an increased vaice in stata
javernment, because th2se agencies would have the potantial
or providiny state jovarnmeant with a considerable amouat of
new ravenues.

J.4.2.3 Private Interests

Dom=2stic private .aterasts wvould o2 atfectel im several
¥ays oy the 1nstitution of a state-federal transition zone.
As in cthe case of the state-regional wanigeaent regime, pri-
vate int2rests anxious to 2xploit some toras of intac-juris-
dictional r2sources could be subject to taree differing sets
of requlations as tney movad seawvard. In addition, intar-
ests wishiny to 2xploit a resourc2 lyiny entirely within ta2
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3-12 mile area could be subject to varying ragulations as
they pass from ons state to another. Furcther, althouja

there would wve som2 opportunity for private interests ¢to»
pPlay a part in the development of a aianagement plan for ths
zone, private interasts would not have the extansive oppor-
tuniti2s for direct input provided under the regional sSys-
tem, beCause the tramewdrk would be 2ssdentially an artifact
of federal-state negotiations. Finally, one group of pri-
vate interests, dJdomestic tisheraen, would be substantially
affected in that th2 width of the area open to their exclu-
sive 2xploitation would increase three-told. It should ba
ndted, however, that recent fisheries legislation, such as
the Am2arican Fisheries Promotion Act, a4y, id any case, teai
to saarply liamit foreiyn access to tna 200-alle Fisharias
Conservation Zone as 3 wholz.

3.4.3  Advaptages and Disadvagtages of the Option

Ta2 statz-federal transitidn zoue option has a number of
advantayges over either the state or state-regional managa-
@2nt optious. Howevar, th2 transition zone option may als)
p2 subjact to 1 nuaber Of serious probleas in practice.
Thes2 advantages and disidvantayes are sum@arized in th2
sections which follow.

3.4.3.1 General Advantages and Disadvaatages of the Option

Tols option would bhave several significant advantiages
over the options discussel previously. Firse, unier tha
State-reieral transition zo>ne aanayement optioun, there would
bs fevzr layers of goverummental bureaucracy than woull b2
the cise under tha state-regional systca. Second, states
w>uil not have to b2 constrained to coapletely harmonize ra-
gulations iu their section of the zone with those desired by
n213hbdring states as might be the case under the state-ra-
gional rejime2, As 31 result, states @dy have greater freedon
of control over th2ir raspective sections of th2 9~mile ara2a
OF the expanded tarritorial sea. Third, there would be tha
potzntial for a gena2rally more uniform systea of manageseat
than under the sStat2 sauajement option in that the overall
managemant fram2worx would be determined at the federal lav-
el.
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The state-rederal transition zons option also would ap-
pear to aavz 1 numbar of possible disaivantages in practica.

Pirst, unlike the state manajement option, this option woulid
fragaent United States' oc2an space into turee rather thant-
w0 Zonas. As 1 result, potential developers could b2 facel
with tnree separats procedures for seeking to develop a give-
en resource. Sacond, the transition zoae option could re-
sult in a larger nuaber of manayement units thin the region-
al system, because each stite could have somevnat aifferent
czgulations 1o addition to the general federal guidelines.
Third, it would be mora difficult to provide for direct in-
put fiom private interests into the sanagement plan for th2
Zon2 taan under th2 regJional manayeaeat option. Fourth, it
is prouuvanle that tha incentives for stata-state coordination
of regulations would be less than thosz under the ra2gional
systea. Fipally, the fact cthat state-faderal cooperatioa ia
ta2 wanagz2mznt of disputed areas uuder the 0I5 Lands At
provisions nas not been very successful bodes ill for ta:z
success of similar arrinjeszsnts for the managemeat of tha
9-mile =2xpanded tarritorial sea under the transition zon2
option.

3.4,.3.2 Advantages and Disadvantages to the Pederal
Government

Prom the point of view of tne federal government, ths
state-r2deral traasition zone regime has one primary advan-
tije; tnat is, under this regime, the f2deral government ra2-
tains 1 portion of the reveague potantial to be obtained from
the area of tne 2xpanded territorial sei. Howaver, ta= op-
tion 1iso his the sajor disadvantage of requiring the fedac-
al jJovecrnment to take on the financial and adsinistrativa
burden of a new proJrau.

J.u.3.3 Aivantages and Disadvantages to States

-oastal states would have the potential advantage of ob-
tainiugy sowe additional revenues uyonder this option. In 1d-
dition, <coastisl states would have th2 opportunity to have
greater control over th2 aldeinistration of activities in ths
arei bayond their present 3-mile zone of control. Interior
states, on the other hand, vould recezive indirect benefit
from the fact that the feilerial governm=nt wouldi not be de-
prived of all of the revenues to be obtained tfrom the ara)
within the 2xpanded ta2rritorial sed. As a result, the fel-
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ecal govermment should be in a somewhat better financial
posltion to continue to mike general cevenue transfers ts

these interior states thaan under either of the tvo previous
options,

The major disaavantages of the transition zonae option t>
the states are two-fold. First, under this optioa, cozstal
States do not receive all of the potential revenues from tha
Zane as they vould under either oi the previous two options.
Seconl, coastal statas would hdave the prouleas of coordinat-
ing with the fedaral jovernaent on a Scile greater than that
expected unler either the present coastal zone @ainigemnant
prograa or the state sanagement option.

3.5 JTATE-FEDERAL BANAGESENT OF A UNIPIED IEBRITORIAL 3E)

A fourth option for tae management of an expanded tarri-
torial sea wouli pe t5 adainister th2 entire 12-aile zone as
a single unit as in th2 state manayemant option. However,
in this latter instince, the manajement of the zoame would b2
the joint ra2sponsipility >t the federal and state govera-
Reats. As in the case of the state-federal transition zon?2
option, the state and federil jovernaents would share reven-
uzs rasulting froes lease sales within tae area. Unlika tana
traasition zon2 option, however, the unified mdnagement zons
option would rejuire substantial changes to the existing
Unitea States' ocean mauajzament systea.

3.5.1  Hodifications to the Existing Namagemeat Systen

Whareas the pravious options would leave the Legime es-
tablished by the Supomerged Lands Act 2ssentially intact, taz
pLesent option would avolish or alter tnis regime to a sig-
nificant degrea. This would iaclude major modifications ta
the Coastal Zon2 Manijement Act. It could also reguire mo-
difications to the Fisheries Conservation and MHanagem2nt Azt
and the Outar Continental Snalf Lands Act similar to taos2
ra2juired unier the transition zone option.
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3.5. 1.1 Submerged Lands Act

If the unified zone option ware adopted, the Subamergai
Lands Act would in effact be repealed. As a result, coastal
state rights to exclusive management of the resources in th»
area stretching ftrom 0-3 miles to s2ia would be abolisned.
The sole exception could be the riyht to recesive revenu=s
from leas2s granted previous to the enactment of the unifiei
managjeaent option. In exchange, states would b2 granted r3-
venue and msanagameat rights to the 12-mile territarial sea
jointly with the fedecal governament.

3.5.1.2 New Legislation

Tne leyislation ostablisuing the wunified tarritorial sa2a
sinageazent system snould aldress a nuabar or points. Pirse,
the lagislation shoull enumerate tane criteria to bs consii-
aced in the developmant >f a mapageasnt program £or taz
area. Aaong thaese wvwould pbe criteria, such as wultiple usa2,
clear jurisaictional lines, aod sustained or long-tera usa.
In addition, the legislation should indicate that tne pro-
graa is to 2stablish minimal environmental standards. 5az-
ond, the l2gisiation should aesignate the level of yovern-
ment rasponsivie for the development of the nmanageaent plan
tor the arei. 4s in tha case of the triansition zone option,
the f23eral jovernm2at should be assigna2d ultimate responsi-
bility for cthe Jevelopment of tne coamprehensive management
pLograa. dowever, provision should also pe nsade for input
from state jovernmants at 4o 2arly staye in tae develoupment
of the plan. 5ucea input could emanate directly from ta2
states or iaput <Could be organized on a regional Dpasis,
alony the lines of the Fisheries Manageaent Couancils.
Third, the legislation should maxe provision for tne states
to 2nact lesgislation to strengthen <2nvironmental standaris
or to ieal witn issues peculiar to the coastal watars pori-
ering their shores, 3as lony 1s this legislation 1s consis-
tent vith the ganaral mianajeaent plan for the expanded ter-
ritorial sea, Fourth, the legislation should inzlude 3
formula for the division of revenues derived froa tha zona.
The 50-30 split of revenaues applicable to onshore minaeral
ravenuyes would seem aguitable. Finalily, th2 lagislation
shoull assijn primary responsibility for tahe eaforcement of
CL2julations in the area fros 0 to 3 amiles from shorz t>
state authoriti2s, and enforcaament responsibilities for tha
remainler of the area to faieral authorities.



3.5.1.3 The Fisheries Conservation aand Banageaent Act

Nodifications to the FCMA under the unified territorial
Sea manageaent regiae could be similar to those required ua-
der the state managem2nt option. Thus, the Act should ba
a>dified to limit its application to the ocean space fros 12
td> 200 miles froa shora, State authorities would then ba
given responsibility for developing Banageaent plans for af-
fected species. Altecnately the PCMA could be modified t»
assign prisary rasponsibility for the management of all spe-
cies within the territorial sea to the Regional Pisheries
Manaygemsent Jouncils. This would 1involve inteyrating plaas
already developed by state authorities for species within
their jurisdiction into the ovarall PCMA framewsrk. Ia ad-
dition, it could also mean that greater attention would pa
devoted to th2 minagement ot species which have in the past
receivai scant atteation due to overlapping or unclear jur-
isdiction. Primary responsibility for the enforcement of
tisseries r2gjulations witnin the 12-mile zome could either
be shared by state and NMPS officials or assigyned entirely
to state authorities, thus relieving the pressure ou federal
officars, FPinally, as in =ach of the previous options, tha
FCHMA wduil have to be amended to exclude all foreign fishing
activities from ta2 12-mil2 zone of the expanded territorial
sea.

3.5.1.4% Outer Continental Shelf Lands Act

The iapleaesntation of a management system for a unifijal
tzrritorial sea oased on joint state-federal admlnistration
of the area woulld again require two specific aodifications
to th2 275 Lands Ast. Pirst, the sections of the Act defin-
ing the ygeographic irsa to be managed under the authority of
the A3t would have t> bpe altered to exclule the zoma2
stretcailng from 3 to 12 miles from shors. Second, adeguxte
provision for the operation of axisting leases under federal
authority would have to be added.

#ith tne adoption 3f th2 unitied zone option, provisions
of th2 UCS Lands Act describing the conditions under which
States aay have input into the management of 0ZS operatioas
mignt 3also pe altered to allow for input based on tha joint
State-federal manajea2nt plans for the wunified territorial
824, In addition, tha OZS Linds Act might be modified t>
provide for somewvnat jreater particaipation of states in th2
development of O0CS policy, throuygh tha joint coordination
mechanisa,
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J.5.1.5 Coastal Zone Management Act

With joint state-faderal manayament of a unified territo-
rral sea, the Coastal Zone Managesent Act might be alterel
io either of two ways. The Act could be altered to proviia
for an axpanded role of state and felaral CzM agencies i3
the prisary consultative bodies in coordinating managemeat
or the territorial sea. Further, the Act could be modified
to provide tor mandatory participation in thsz program by
coastal statas., Altarcnately, the Act could b2 wmodified t>
refiect the tact that most coastal states nave not developal
comprehensive plins for tha ocean space under their jucis-

dictioa. That 1s, the Act could o2 wmodified to apply
strictly to the land- and water-based activities which a3y
artect the land. Responsibility for the developmant of

state input into thz joint state-~federal Ranagement prograa
£or th2 expanded territorial sea would then ove assignad ta
Oic Or more othar state agencies.

3.5.2 Interests Affected by the Epactment of the 2ption

Joint state-faiaral management of 3 unified 12-aile ter-
ritorial sei #ould to some deqgree affect mariue management
operations at both the state and tederal levels. For exam-
ple, =2ich of th2sz levals of joveroment would axperiance aa
inccease in the burden of planning activitizs and in tha
frequaency and complarxity or inter~governmental coordination.
The enactament of this management systeas might also be ox-
pected to affect both the 2ase and manaer in which doaesti-=
private int2rests Can s2ek to exploit marine resources.

J.5.2.1 Pedaral Intarests

Maniy of the tederal ayencies involved to a limited de-
gree in the management of activities iu the existing 3-milz2
territorial s2a woull pot ve overly affected if the entira
12-mil2 territorial s2a ware to be adainisterei jointly by
federal aad state governmeants 4s a single unit. Howvaver,
those federal agencies having a lead role in the minigamant
of various marinez r2sources could exparience consiiderabla
shifts in the laval and ndatura of tneir responsibilities.
For exaample, if there is to be a general plan tor the aman-
ajement of the entire 12-mile ared, planning staffs withia
NOAA could have a greater burden piiced apon thea. Morz-
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over, sinc2 a major consilaration in anI general plan woull
be the management” of marine soft aineacy resources, ther:

would have ¢to ba considerably greater coatact with taosa
ajencias of the Interior Departaent responsible for the maan-
agemont of these resources. Purther, i1f the existing state
CZM plans are to be incorporated at some point into the ova-
rall masagesent plan, provision for jreater liaison with ths
states might nave to be made. This, in turn, would probably
require the ostablishmant of either a prograa element or
lina component within the relevant federal agency to enyags
ih liaison activities with the affected states. FPinally,
since the unified territorial sea would continu2 to be a se-
parate adainistrativa a2atity froam the vaters beyond it,
ajeacies, such as NMFS or the Coast Guard, waich would b2
concerned with anforcement matters bota vithia and beyoai
the 12-mile territocrial sea, could continue to experianc:
maay of th2 same problems with enforcement that they faca
under the present ocean management reginme.

3.5.2.2 S5tate Interests

At the state level, four major interests would be affact-
el by the adoption of the unified territorial sea aanageaent
option. FPirst, the stata coastal zone =anajeaent ajency
would have to reoriant its activities substantially froa
vithin-state planaing to inter-state pianning and inter-jo-
vernsental liaison activities i€ it is to have a strong say
in the Jevelopment of the rules and Cegulations to ne adopt-
ed for the territorial sea as a vhole, Second, the state
djency or agencies responsible for granting pa2raits in con-
n2ction with wmarinas rasourze developmernt could be affectal
to varyinj degrees. In those states with substantiil exist-
ing oil ani gas development, the affect oau the relevant
State agency could be substantial. Because, the ability of
that agency to devalop indapendent regjulatory policy coull
be substantially reduced uader this option. In statas wita
relatively littla davelopaant of mariaa mineral cesources,
the effect would ba somewhat less. Those state ajencias
responsionle for fisheries levalopment would, of coursa, alss
be heaviiy affected in thae their authority to proauljata
independent ragulations would be considerably disinishal or
eliainated. Third, those state agencies responsible for re-
venue policy in staites with active leasing prograams couli
experience soa2 iislocatisn because their fuading sourze
would be altered and the lavel of expected ravenues fros new
sources would be uncertain. Fourth, state agencies charged
vith eaforceaent cresponsibilities vithin coastal waters
could axperiance temporary problems because the ruyles thay
are t> enforce could be substantially different or aora
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stringant than state regulations under the present
managesent systeam.

3.5.2.3 Private Interests

This option would affect the activities of private groups
inter2sted in exploiting or preventinj the exploitation >f
marine resources 1in two major wvays. First, under this ra2-
gime, tner? would be a mora unified set of reyulations ami
procedures to be followed in order to begin dev2lopzent of 1
particular resourca. Thus, dJdevelopmant-oriented interasts
would not be confront2d with as complex a proc2ss as now 8x-
ists in soas2 states. Purther, the variation in reguirements
OoC prohibitions from stata to state could be substantially
reducel. This could significantly simplify tha task of taa
daveloper. This could also siaplify the efforts of conser-
vation groups, because they would not hava to engage in mul~
tipla lagal bactlas from state to state in order to gat a
particular set of regulations establishad or expunged. Sec-
ond, dye to the fact that a single set would pe issueil, taa
principal locus of lobbying e2fforts by private groups aigat
be shittead to a2 significant degree from the state t2 th2
federal levzl.

3.5.3 Advantages agd Disadvaptages of the Option

The joint management of a unified tarritorial sea woulil
not be subject to a number of the objections raised against
either the regional or transition zone options. This option
would also avoid some of the objections posed against th2
state @ainajement option. Hovever, a reqgime based upon
state-rfederal management of a unified territorial sea is not
vithout its difficulties. The sectioans which foliow high-
light a number of th2 mor2 important benefits and lianili-
tres of the option.

3.5.3.1 General Advantages and Disadvantages

Perhaps the most obvious advantage of the unified maniga-
m2nt option is the fact that the eatire territorial sea
would, for the first time, be subject to a single set of mi-
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aisum regulations. With such a set ot unifors regulatioans
and regulatory procelures, the probless encouatered by ia-

dustry iu its attempts to secure necessary pecrsits prior ta
developing a1 resource coull be reduced considerably. Furta-
er, the basic uniformity in regulatory procedures and ragu-
latory frasework could simplify enforcement prozedures. At
the sape tinme, the joint mapnagement systea would allow
states to enact regulations dealing with conditions peculiac
to their Jurisliction, as long as these regulations were
consistent with tha jaueral asanagyement plan and proceluras
£or the territorial s2a as a whole. Pinally, under the
joint sanagamant systam, it would be possible to develop 1
single consistent set of plans for all risheries undec U. S.
jurisdiction. Such action c¢ould finally make it possibla
for the PCMA to live up to 4its promise of manajeing most
fisheries through thair entire raange.

Joint state~felaral managament of a unified s2xpanded tar-
ritorial seia, wnowevar, has a nuaber of potential disadvan-
tajes. First, tae stata-federal coordination mechanisas
could prove to be extreaely cumbersome. Second, this option
wvould 0ot eliminate 31l variation in ragulation within tna
expanded territorial s=2a. Thicd, past instances of joiat
state-federal wmanagement have encountared s2rious prob-
lems.?? Therefore, there is reason to believe that joiat
state-federal managemsa2nt of an area as vast is the expandal
territorial s2a would also be subject to mauny of these saama
problams. Finalliy, the system hnas the drawback of poten-
tially causing states to revrite significant portions of
their CZA plans.

3.5.3.2 Specific Advantages and Disadvaantages to the
Pederal Sovernment

The joint mapagement of the entire territorial sea woull
be advintageous to the rfederal governaent for a nuaber >E
re4sons. First, feleral aucthorities would retain a stroay
ra2le in th2 3-12 section of the expanded tecritorial sea.
Second, this managemant regime would allow the fuderal go-
vernsent to retain a portiod of the total ravanuas to b3
derivel from the 2ntirz 12-mile wide area of the extended
tarritorial sea. Third, under this option, the federal rols
in the w®saniagement of the 0-3 mile portion of the expandai
tarritorial waters vould be further lefinel aal

'3 This has been particularly true of attempts to manage
disputad JCS territory.
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strengthenel, Fourth, this regime would pe more consistant
with the administration of tha tarritorial sea as a singlz

unit vis-a-vis foreign countries.

Joint state-fedsral managesent of an unified expandei
territorial sea could present two major difficulties for ta:z
fesderal governaznt. First, the federal joveransent cduld b2
expectad to assume 31 jreater role in enforcemeant within tha
0-3 aile zone. As a result, it would also assume the finan-
cial and administrative burdem of providing thase services.
Second, this manajz2amant r2gime might b2 expacted to> invoalva
the tazderal governament in considerably more legil actioas
vith states than eithar the state or rejional management op-
tions. This could ba particularly true in the case of tha
application of <treagulations in the 0-3 amile section of thz
expanded territorial seia which was forwmerly under state jur-
isdiction.

3.5.3.3 Specific Advantajes and Disadvantages to States

The joint manag2ment of a unified territorial sea coull
proviie three major aivantages to coastal state governmeats.
First, tais option would provide tnese states with an oppor-
tunity to obtain 23 portion of +the total revenu2s to b2
gained from th2 3-1¢ aile sactor of the expanded zone. Sec-
ond, tais option would allow these states to have direct in-
put into the asanag2ment of the expanded area. This 1is 2
right which they 3o not enjoy under the presant OCS manag2-
ment systes tor this 9-mile area. Thicd, this option couli
allow states to pass on to the federal government a greater
share of the enforcement burdens than uynder either the state
or regional managem2nt options.

Joint management of a unified territorial sza could als>
present states with a nymbar of disadvautages. Pirst, coas-
tal states would not receive all the potential revenuas froa
the expanded zone as they would under the state manageaent
Legime. At the same time, coastal states would lose a por-
tion of the potential revenues which they now enjoy froam ths»
innar 3 miles of the territorial sea. Second, states woull
also lose primary authority over the resources of the inner
3 miles of the expanded zone. Taird, it is possible that
.state input into the wmanagemsént of the OCS area aight be
curtailed t> some degree. Pourth, states could face th2
possibility of restructuring their CZW plans in order that
they might conform sore closely to the comprehensive federal
sanagem2nt system for the territorial sea. Finally, as in
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the cas2 of tae feieral Jovermment, states could expariencs
severe pioblems in arriving at autually acceptable regula-

tions for the Zone.

3.6  STATECFEDERAL BANAGENENT OFf A SINGLE OCEAN ZONE

Pernaps the aost ambitious option Lor the managemeant of
an 2xpanded territorial sea would be for state and federal
authoritias jointly to adeinister tne entire 12-sile acea of
an 2xpanded territorial sa2a and the JC5 area (200 milz Ex-
clusiv: Econoaic 2Zone under tane LOS Treaty) as a singla
unit. fhis option could provide a framework for the devel-
opment orf a ynified and comprehensive plan for tha manija-
pent Of ta2 whola range of resources present in Unitel
Statas' coastal watars., It could also provide for expanded
state participation in the management of the JCS area. How-
evar, it would also require the most extensive changjes ia
2xistinj oc=2an management lagislation ot any of the options.

3.6.1 od

ifications to the Bxistipg Ocean Napagemeat
st

£i
1 ]

ok

Kanagement of the oceam space surrounding the Jnitai
States as 4 single zone would rejuire tne repeal of both th2
Supmeryed wands Ct and the DJuter Continental Shelf Lanis
Act., It would also rayuire major acsifications to the Fish-~
erias Jonservation and Manijemant Act. Finally, it woull
Cecquirz the e2nactmsnt of lagislation specifying tha cole of
faderal anda state gyovernaents in the deveiopment of a zoa-
prehensive plan for th2 management 2f the resources of tha
dcean space surrounding the United 3tates,

3.6.1.1 New Legislation

Legislation to 2s3tiablish the sinyle ocean managesent zona
would, of cours2, first have to define the area to be in-
cluded 1o the zona. Following the defipitions providad by
the current draft of tne Law of the Seca Treaty, the zona
¢ouid stretch from tae low tide marxk to a distance of 20)
miies from shor2. Tne Act could further stipulate that for
tne purposes of resdurca minajesent, the territsrial sea and
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the exclusive economic zon? will be administerel as a single
unit.

The Act would also have to specify the respective respon-
sibilities of federal and state governa2nts witain the zona.
Primiary respoasibility €or developing the initial mapnagesment
plan saould fall to the rederal autaorities. In ordar t>
facilitate the developa2nt of such a coaprehensive plan, tha
legislation snould also provide for thz establishment of 1
speciilized task force or Zoordinatingy Coamittee. This task
force or committee would oryanize the input from the various
ageuclies concerned with the maaageaent ol OCean rCeSJurces,
Aaong the members >f the coamittee should be represantatives
of NQOAA, tha Maritime administration, the Bureau >f Lani
Managemant, the PFish and Wildlife Service, the U. S. G20lo0-
gical Survey, the Corps ot Enjineers, the Navy, the Coast
Guard, the Environmental Protaction Aj2ncy, and such othar
federal agencias as may b2 decaed appropriate for the aaan-
ajeaent ot the resources 1in gquestion. State authoritiszs
would than presant comma2nts on the plan.

raicd, the legislatiown should specify the criteria to b2
employed in the davalopaeent of the plan. These would in-
clude tne maxisirzation of aultiple use of given sectors of
ocedan space and th2 inciusion of an analytic framework whica
yives adeguate weight to tane lony term vaiue of renawibla
resourczes.

Fourth, the lejislation should establish entorcam2nt ani
administrative r2sponsipilities within the zoae. Statas
saould be yiven primacy ra2sponsibility for entorceaent mea-
suras within ths 0-12 mile area. Federal authorities woull
coutinde to have rasponsibility for enforcement seasures in
the reaiining arza of tne zone.

Finally, the l2gislaction should <establish the manoer ia
which revenrues trom the zone are to be 1i1llocatei. This sys-
tea shouid take iLnto account the interests of interior as

vell as Ccoastal statas, The aost ejuitable systaa woull
propabiy iovolve 1 sliding scale of revenues which woull
vaty with distance froe shore. For exaaple, there might be

an 80-20 split of revenaes in tavor of the coastal state i
the 0-3 =aile arza, a o00-40 split of revenues in the 3=-12
aile area, and a 20-380 split of revenues in the area bayonl
14 miles from saore.
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3.6.1.2 Fisheries Conservation and Management Act

The modifications to ths FCMA which aight be rejuired un-
der the single zone management system would ba similar to
those required under the joint state~tederal management of a
unified territorial sea. That is, tha PCMA could ba madi-
fied t> assign primary responsioility rtor the management of
all species witLip the territorial sea to the Regional Figh-
eries Managys2ment Councils. This would involve intejratiaj
plans already developed by state autnorities for specias
vithin their jurisdictions into the ovarall FUMA framewvork.
State tisneri2s iuthorities coula retain a major role in thasa
modification 2t existing plans because they dare reprasantal
on tue Reygional Pisn2rias Manajement Councils. In addition,
it could mean thit yr=ater atcention would be devotzd to ths
panigement of spacies vaich amave ip the past received scant
attantion due to unclear or overlapping jurisdiztioas. Pri-
miry responsivility for tne enforcemant Of fisheries regula-
tions within the 12-mile zome <could either oe shared by
state ind KMFS officials, or assigned entirely to state au-
thorities. Tnis would relieve the current pressure on fei-
eral orticers. Finally, as in each of the past options, taa
FOMA would have to be amend2d to exclude all foreiyn fishing
from the 1<-mile area of the expanded tarritorial sea.

3.6.1.3 Coastal Zone Managemnt Act

Under thz singla2 zone ainageaent option, the Coastal Zona
Mauagesent ACt would be modified in three ways. Pirst, parc-
ticipation in the program would becoae mandatory. Seconi,
tne state C2Z8 ajency would be designated as the point of
contact petween raderal and state governaent regarding th2
joint @minag2am2ut plan. Third, states wouid be allowed t>
r2taia iadividualized 1land panagement plans, but would b2
reguigreu to have their manajemeut plan for coastal waters ia
harmony with the overall state-federal management prograa.
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3.7  INTBRESTS APPECIED BI THE EBNACTBEMT OF THE OPTION

The implsmentation of the single management regime for
the auministration of the territorial sea and surrouniing
Exclusive Econosic Zone would substantially affect interests
within federal and state governaents. It woull also affect
both 15reign and doaestic private groups in their efforts to
exploit the resources of the expanded 12-mile territorial
sea.

3. 7.1 Federal Ipterests

Interests at the releral goverament level zould be af-
fected vy the 13option of tnis <tora of regulatory regime in
three isportant ways. First, those agencies having enforza-
ment r2sponsibilities would probaoly see their ranje of op-
erations increased, Such an increase in responsibilities
woulld rejuice either additional personnzl or an added burden
oh existinj personnzl. At the saae time, the fact that tha
eatir: area of coastal waters would pe subject to a sinjla
set of rejulations could simpliry enforcement, because eva-
sion 2L regulations would be wmore difficult. Second, th2
interests of the rreasury Department could be affected in
tnat tne institution >f this manigement regime would result
in somc loss of federal revanues. PFurther, if it was decid-
ed to institute sosme form of revenue-sharing with interior
as well as coiastal states, the adainistrative burdens placel
upon th2 Treasury Departmant would be somewvhit incraased.
Third, to the extent to> which the adoption of this fora of
administrative regime were to lead to, or require the deval-
opaesnt of, a mor2 comprazhensive manageaznt systes, this re-
gime could provide impatus toward a general raorganization
of feleral agencies and Departments. For exasple, unifiel
managemant might best be carried out oy a single Department
of the Uceans. Alternately, functions might be consolidateid
in an existing Department such as Interior. Im either casa,
@ large opumber of existing agencies such as NOAA or tha
Coast Suard, and portions of agencies such as BLM, US3S, ani
EPA could o2 disolved and have a part of their functions as-
sigued to a variety of nev or existing Departments. Suza
actions woull obviously affect a wide variety of vested ig-
terests both within the federal Executive and Legislativa
brancunes, as well as pravate interests served by these agjen-
‘cies or subagencies.



3.7.2  state Ioterests

The principaj FEoUps wWithin state goverameat to he af-
tected by tpe adoption of this Bandjeaent regime wauld pe
the coastal zone Binajement agency, the state ravenue agenzy
and thase agencies diractly responsibla for the aanageaent
Of particular sarine resources. The JZIM agency would be af-
tected Dy a shift in its role fros initiating to consulta-
tive bady in regacd to marine 3anagement, Tae revenue aan-
agement agency would be affected by its added Lesponsibilicy
t> adeinister ths additional revenue derived from th2 3-202
Mlle area, Tha orjanization and Lesponsivbilities of the ma-
tiue rasource Minajamzrt ajency or ageacies, however, coul1l
be Substantially alfacted, Particulacly if tha aJency wera
invoived in the active @abigement of marine wmineral opera-
tions. Under the single zone ®anagemeunt regyim2, such 1jen~
cies wauld give up their role as initiators or rfegulations
for the U-3 aile zonz. Finally, state enforcement units
would sxperience certain dislocation in that d nev and soma
What aore compreasnsive set of reygulations would be substi-
tutsd for thos: in existence utder the prasent stite by
State management systaa.

3.7.3 prjvate interests

Private interases soncerned with aarine [2source davajlop-
B2nt would e affected jinp savardal ways by the adoption af
the siagyle zone >cean Danijement regiame, First, the substi-
tution of a sinjle rejime, where thera are noy 3 multiplici-
ty of sepiarate angd Somewhatr differiag regimes, will briay
Bixed vauelfits to l2velopers and conservation interests, Ip
Soa2 instatnces, tna siagl2 set of regulations adopted unizr
the reyime Bay be less rastrictive than the state regula-
tions which it replaces. in other instances they @may ba
@Bore r2strictive, Sacond, to thne extent that a truly coa-
Ptehensive mangesent plan ror the fesources of the watars
surrounding the WUnitad States is adoptad as a part of tpa
rejime, tasre may be greater coutrol over certain typas of
Birine activities thanp und2r any or tue previous managemeat
Systeas, Third, becagse taere will bae 3 single Zone, ther2
¥ill ve less room for Ransuver for private interests engagej
in devalopuene. That is, taey Aay not shop tor a locatioa
with more lanpient r23alations as they aay to some extent yn-
der the present systen. Further, in tae case of fisheraan,
it should w2 amore difficult to circuavant catgch limitation
rLegulations by claiming that the catch in Juestion was takeg
Jutside tae particular mdanigemeunt zoge. Finally, from th:
point ot view of foreign tishingy lnterests, thig regima
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might be less attractive because the impetus for exzludiny
such interests from the entire 200-mile zone could increase,

3.7.4 pdyantages apd Dissdvamtages of the Optiop

Conceptually, state-feleral adainistration of a singi:2
200-xmil2 ocean managemant zone would seem to have a number
of advantayes over many of the other options presentedl in
this rzport. It 3is> would appear to have a nuaber of spa-
cific practical advantages for both state and federal jo-
vernmant. However, this form of ocean management regiae
also has a nuamber of conceptual ard practical disadvantages.

3.7.4.1 Gabneral Advantages and Disadvantages

Perhaps the mdst significant benefit of a single ocean
management systz=a would oe the tact tonat such a zone woull
most closaly reflect th2 true nature of the coastal eaviron-
ment. That 1is, thz single zone regime would reflect the
fact that the physical ippacts of actions in the ocean eanvi-
ronment are Jjena2rally not comnfined t> a neat ¢geographiz
zon2., In addition, the sinygle zone reygime could provide on2
of the more effective framewdrks for the comprehensive man-
agament 0of resources. For exaaple, under th2 single zon2
system, th? task of protecting or manajing living drganisas
througaout their =entire range could be gyreatly siaplifiel,
because a sinjle s2t of rejulations and guotas could be ap-
plied tanroughout taat zone. Purther, the single zone regims:
should provide among the best systems f0or the Cosprehensiv:z
managyement of multipla ressurces. Because there would only
be a3 singlz zone, the number of management plans and ap-
proaches thit would have to be harwonized in the development
of a master management plan would be greatiy reduced. Also,
the inter-related nature of tmese resources and the efforts
to 2xploit them could be amore obvious under a single manage-
sent zon2. Finally, the sinjle management zone should bene-
fit those interested in developing resources as they woull
have but onz system of rejulations to dJdeal with throughout
the entire area of U. S. cpastal waters.

Tae sinyle manajama2nt zone 31150 hdas a humber of potential
disadvantayes. Pirst, such a regime wmight be less apt or
able to address spacific local conditions or needs, In ad-
dition, attempts to inpcorporate or experiment with innova-
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tive rggulatorg framavorks or concepts could be severely
constrained. econd, the administrative apparatus for con-

sultation between stat2 and federal jJovernemeats would b2
som2what cuabersome. In view of the wide range im sStrucz-
tures for state CZM ajenci2s and the wide range in the con-
tent of CZIM plans, one would expect a similar range in ta2
input from states regarding the manajement of the singlsz
zon2. The task of incorporating this input would be exceel-
ingly diffirult and fraught with many political pitfalls.
Third, the single management zone could easily come to b2
dominated by the faderal governemnt or the federal governe-
ment and a few like-minded activist states. Fourth, avan
taking into consideration the fact that activities in the
0CS area aay have an impact on coastal states, therz 1s at
least some rzason to gua2stion whether states sbould have an
active role in managing resources over 100 miles from thzir
shores. Pifth, the legislation to establish the single zon2
could be sean by th2 states as peing unconstitutional, or at
least a breach of faith, on the part of the feleral jovern-
seat. In view of the fact that the Subaerged Laands Act vas,
in tact, a guit-claim deed, the reassertion of fa2leral au-
thority over the zon2 could be considered an atteapt to us-
¢Cp state authority. Moreover, since the Submerged Lanis
Act was 1 foram of guit-claie, it is possible that the estab-
lishment of the single managemant zone would reguira sepa-
rate legislation by e2ach of the coastal states. This pro-
cess could be extremely lengthy, partcularly if some statas
do not see any immediate penefit to themselves in partici-
pating in the systes.

3.7.4.2 Specific Advantages and Disadvantages to the
Federal Government

Th2 single zone management system wvould provide two spe-
cific advantage to the fedaral governeamnt. PFirst, this sys-
tea would ensure the faderal government a greater role in
the administration of the resources of the ipnec (0-3 wmiles)
tercitorial sea. Second, this option would allow the fedar-
al government to r2tain a portion of the revenuss from thz
entire territorial sea.

The single zone ragime would, however, present the feler-
al govarnment with a number of difficulties. First, this
systea would almost certainly involve the federal govarnasat
in a3 greater nuaber of admisistrative disputes and lav suits
vis a vis the states, particularly over the application of
the single zone regulations to activities in the inner ter-
ritorial sea. Seconl, this management system would impose 1A
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heavier administrative and financial burden on the federal
governsent at 2 time vhen the general federal policy is on2

of devolvinj authocity on the states. Third, this option
wouid illow greater state managesent and financial partici-
pation in the JC3 area which has traditionally been the pro-
vince of the federal joveranment.

3.7.4.3 Specific Advaatages and Disadvantages to States

Fhe sinjle ocean zone aanageaent cejime could provila
states with four sijynificant advantages. Pirst, this optisa
could provile coastal states with the maxiasua input into tha
sanageaent >f activities in the OCS area and tha vaters bey-
ond th2 3 asila inner territorial sea. Second, tauis option
coull potentially provile coastal statas with increased re-
venues., Third, the single zome option could be structurel
to give interior statas direct participation in and benefits
froa the manayemant d>f the S5 area. Pourth, this option
could reduce tne planning effort and costs to individual
cyastal states, because they would no longer have the burdea
of lead responsibility for the management of the (-3 ailaz
Zone,

The single zone option would have two potentially sigai-
ficant disadvantages to coastal states. First, these states
vould losa2 thier lead role in the devalopment of poelicy for
the 0-3 aii2 inner tarritorial sea area. This loss of au-
thority could result in a wodification or scrapping of plans
and regulations developed at considerable financial and pol-
itical cost to the states. It could in some instances aaaa
the substitution of lass stringent environmental regulations
if the standards adopted for tae siogle zone proved to b2
lower tnan those previously in force as a result of actions
by the bordering coastal state. Second, as a result of tha
revenue split provisions adopted for tae single zone systeas,
the choice of tuis option could mean that certain States
would receive only a small portion of the potential adii-
tional revenues that they might receive under a nusber of
the other options,
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3.8  EEDERAL MANAGEMENT OPTION

Fedaral management of the 9~mile area orf the outer terri-
torial sea would reyuire the fewest wodifications to tha ox-
isting United States ocean mandgzmeut system of all thosa
considered. Baciause, under a federal management optioa,
this area could <continue to be administered as part of tha
outer continental shelf area (Exclusive Ezonomi:z Zone) ,
Victually every piace of fedaril ocean wanageaent lagisla-
tion 1s predicatel on federal aanagyement of tais zone.
Therefore, it could continue to uperste in its present fora
even with the declaration of an expanded tercitorial sea.
In faz:, th2 principal tederal action required to 2past this
regime wouli be tne passage of legislation declaring an ex-
tension of the United States territorial sea from 3 to 12
m1les. ilowaver, with tae dscliaration of a federally managed
expanded territorial sea, the federal governzaent aigjht b2
under som= pressurz froms domestic interests to exclude for-
eign fisaarken rrom the 3 to 12 mile area of the Pisherias
Couservation Zone, As a1 result, the FCMA might b2 aaenda]
t? this deyree.

3.8.1 [Interests Affected by the Epactment pf the Option

Feidaral management of the expanaed (3-12 mile) portion of
tue territorial sea would not cause major re-orientation of
Ooperating procedures at either federal or state governemant
leval. Neith2r woull it cause a major shift ip the regula-
tions to which private int2rests awust conform in thair ef-
forts to undertake or prevent developmant of the various re-
sources of tne territorial sea. However, the very fact that
the pr2s2ntly 2xistinj manajement rejim2 will in essence b2
preservad may to sose dagree affect federal, state, and pri-
vate interests.

3.68.1.1 Pederal Intarests

To a large Jd29rz2e, exTlusive federal management of ths3
3-12 sile section ot the expanded territorial s2a in conne:z-
tion witn the OCS and FUMA (or Exclusive Ecconoaic Zone) re-
gim2s will allow wmost federal ayencias to continuz wita
tnell current operating procedures. It will also leave tha
curreat bur2aucratic structure at th2 federal level intace.
The existiny striactura, after all, refi2cts the interests of
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many federal Executive and Legislative branch elements.
IThis structure also raflects to> Some extent intarests at ta2

state gJoverneraont level and within the private sector.
Further, federal manajement of the 3-12 mile area of the ex-
panded territorial sea will serve the interests of the Trea-
sury Dapartmaent, the Office of Manag2ment and Budget, and
Conjrassional budget committees in that this area, which
represents  pota2ntial source of revenues, will resain unier
fad2ral jurisdicecion. Finally, those 2lements 0ot the falar-
al govarnment consernal wvwith the development of a more com-
preaensive plan or systea for the management and developsent
of the resources within the 3-200 wmile area might, to som2
d2g9rea, Dbe served by federal management of an expanded tar-
ritorial sea. Bacause, the institution of such a regima
couid prove t2 be an opportunity to promote a more systesat-
ic effort to ainaj2 and develop the resources of the area.

3.8.1.2 State Interests

Federal maniyement of the 3-12 nmile area of tne expandal
territorial seda vouid affect state interests in a variety of

Ways. Those =2]l2ments in state government eager fLor addi-
tional potential ravenue sources would be disappointed by
this option. The degree to which the loss uf this arza

vould adversaly affect these interests would, of course, de-
pend upon the actual or potential existence of leasable ra-
sources within the area in Juestion. On the other hanl,
stite r2source manijema2nt agencies and revenue agencies,
concerned with thair potential loss of control ovar the ra-
sources of the 0-3 wmile area of the territorial sea (as
would pbe the cas2 under two of the previous options), woull
be assured of continued zountrol of the resources of this
arza under the feoleril managesent option. Pinally, thos2
state interasts concerned with increasing state 1input iat>
th2 manayeaent of rasources beyond the J mile area now uniar
state jurisdiction would not be served by the adoption of
this form of manageament rejime.

3.8.1.3 Private Interests

o a substantial dagree, private intarests could continu2
to operate as tney do undar the pres2at systeama of manage-
ment. Thus, 1nterasts concerned with the more striangent ra-
Julations which coulld accoapany tne more comprehepnsive man-
ajement of the territorial sea and surcrounding waters uniar
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4 number of the Erevious options, would be wall served by
the adoption of tae fadaral manageaent regime. Alternacely,

those jroups which see mors comprehensive maniagement as 2
@eans to circuascriove development could ba less pleased with
the adoption of a federal management reyime for the area ia
guestion. On the other hind, tae federal aanajement systes
¢ould preserve ths complex of contradictory r2ygalations
withino and beyond the ta2rritorial sea, thus making develop-
B2nt ®oTe CIsStly ind tise Consuming than it might o2 gular i
single set of ra2julations for tne 0-12 or 0-200 mile area.
Pros the point of view ot state or private foreign fisninjg
intar2sts, the tederal management of ths 3-12 pile irea of
the expinded territorial sea aight be thne most desirable op-
tion as it would be tnhe one amost likely to provide for theirc
continuad iZcess to the 3-12 mile area now withio the FC3Z.

3.8.2  Advaptages and Disadvaptages of the Optjon

ARs poted in tne pravious section, the assiynment of ras-
ponsibility for tne managJement of the expanded territorial
sea t> tne federal gJoverunment would have mixad impact oa
Private int2rests concerned with the preservatiosn or 2xploi-
tation 2f tae resources of tnat area. It would mixed effest
upon interests within federal and state jovernments as well,
The adoprion of tnis option wouid, in addition, hive a nua-
bar of gan2ral o2nefits and liabilitizs. Likewise, pota
rederal ind state goveranments in Jeneral would be prasantai
with a oumbsr of zlear advantages and disadvantages oy th2
enactm2nt of this managesent regipe. The sections whizh
foliow will nijalignt many of the most significant of thesa
costs and benefits.

3.8.2.1 Gemeral Advantages and Disadvantages

I'h2 exclusive fed2ral aarnajemznt option offars a numbac
of advantajes ovar some ot the optiins Jiscussed abova.
First, ctae adoption of this mapayewment rejime would not ra-
yuire winy changes to existiny lagislation, Nelitaer woull
1t rejuir: mBajor cniaugyes to Current adeinistrative arranga-
a2nts. Secord, tb2 adoptiom of this option would not naces-
sarily 1nvolve significant additional costs to either feder-
al or state Joveroaznt. Thiri, thls option places
rz2sponsibility tor the area of the expanded territorial saa
on that level of government most aole to bear the tigancial
burdan of manmigeusxent Of the area. Fourtn, the option as-
sijns managsment 3f the 3-12 aile area of the expandad tag-
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Titorial sea to the level of government with the greatest
access to the tachnical rasources necessary for efficient

Janagyeaent 2t the resources ot the area. Fifth, this option
provides that coastal states will not receive a potential
revenua windfall as they might under other options.

The feieral mauagema2nt dption, huwevar, is not without a
oumper of significant disalvantages. Pirst, this option di-
vides cesponsibility for the manayem2at of tha territorial
saa. It also continues tn2 division of responsibility £ac
the managem2nt United States codastal waters present 1in tha
existing oc2an managz2ameat ragime. second, the attaapt t>
iaplement this management regime is likely to ancountar
strony opposition troa many coastal states anxious to ootaia
ajditional ravenue sources. Third, ino contradistinction t>
the first option, the faderal management option does not fit
witn the expressed policy of the curtent adainistration t>
return ra2sponsibility for regulatioa and managesent to th2
states wnen ever this is possible. Fourth, this option do2s
not provide for expandad input by coasal states into thaa
manajament >f activities in waters beyond thair immediat:
jurisdiction which may materially affect their intarasts.
Pifth, the adoption of this manayement option will proviila
little 1ap=2tus toward the devalopment of a cosprehaensivs
manageaent and levelopmant strategy for the resourzes of
eitner the inner (U-3 mile} or outer (3-12 mile) territorial
Sea or the waters b2yond tacm. Sixth, the management of tna
expanded portion of the expanded territorial s2a in ~onpe:-
tion with the Zxclusive Economic Zona (12-200 nmiles) aijat
raise sow2 objJections from foreiyn states that the United
States was in effect adopting a 200 mile territorial sea.

3.8.2.2 Specific Advantajes and Disadvaantages to the
Peaderal Government

Tnea rfa2deral maniyeuwna2nt option carries with it a limital
nuaber or advantages tor the federal yovernaent. First, tha
option would allow the fedaral governmant to continue to ra2-
ceive all the revanues from Lleases witnin the 3-12 ail2
acrea. Second, the option would not place added burdens upoa
already over-burdened federal administrative personnel.
Thictd, this option would allow tne faderal yovernasent t3
continue with its curcent dperating procedure and structura.
This, in turn, will to some extent rorstall fight with vast-
ed interests, both within and without jovernaent, tanat woull
accompany an atteapt 32t jovernment re-adrganization or a re-
peal 2f long-standing legislation, such as the Submergel
Lands ACt.
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The federal aanagament regime opotion also presents ths
federal govarnasnt with a nuaber of disadvantages. First,
this option would provide the federal jovernmsnt with less
of 3 vdice in the manigasent of the 0-3 mile section of taea
tarritorial se@a than it would have undar several of the pra-
vious options. Seconi, the adoption or this option is lika-
ly to involve the federal gJoverament in prolonged disayree-
ments with coastal states which wish 1 greater say in tha
Ranigement of  the 3-12 mila area, and not incid2antally a
part in the disbursement of revenues from the arsa.

3.8.2.3 Specific Advantajes and Disadvantages of ths

Option to States

Froa the point or viaw Jf the coastal states, tne federal
manigJeaent option would provide a limited nuanper of advan-

tayes. First, under this option, states woull not hava t>
assume added, 1nd perniaps costly, =¥ planaing and enforca-
ment ra2sponsibilities. Second, wunlixe a nuaber of tha op-

tions presented abova, tiis option wsould not deprive th2
Coastal states 5f their control over r2venue sourc2s within
the 0~3 mlie drea 2t th2 expandea territorial sea.

It fedecal aanagement dption wouldi also have at laast
tvo major disadvantages tor coastal stites ovar othar aan-

AYedanut Options. First, tnese states 4ould not obtain tha
Iijut to receive the potential revenues troam the outar 3-12
miles of th2 territorial s2a. Sacond, coastal states woull

DOt autodatically receive 1 greatar voice in the niniJjement
Of activities in the area of ocean space beyond tine thra2
mile zone,

3.9  CONGLUSIONS

The manajement of an axpauded territorial sea riisss i
numbher of signitficant issues. First, it will be necessary
td decide whetner to adainister the entire twelve mile ter-
ritoriil sea as a singls unit or as maltiple units. Secoad,
it will be necessary to decide whetner one or aore levels of
governmeat (i.2. fedaral, regional or state) should play aa
dctive rola in the aanagement of the ar2a, and if $0, whiczh
lavel (s). I'nirl, it will be necessacy to dezids what ma-
chanisas the rasponsible lavel (s} Of Jovernm=nt should em-
ploy in the manajemaant process. Fourtu, it will be neces-
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sary to arrive it an eguitable formula for the distributioa
of the potential revemu2s from the area. Fifth, and of per-

haps paramount importapnce for the wultimate success of tan2
Chosen regima, it #ill be necassary to ensure that the lev-
el {s) of goveroment r23sponsible for tne management of th2
resourzes of tne expanded territorial sea have the financial
and technical resources nec2ssary to carcy out the required
adainistrative functions.

In this cnapter w2 hive sought to present a wide vaciety
of possibple management reyimes. These options, howavar, ara
by 60 means 2xhaustiva, Moreovar, while many >f the poten-
tial @aanagewent regimes would appear to have significant
general and specific advantages, each would also appear t>

b2 subj2ct disadvantajes of one sort or another. For a2xaa-
ple, savaral of the optiouns would involve complex or cumber-
5032 adminlstrative arranyements. Jther options could b2

expected to face stronj opposition troa one or more levels
of goveransent Or private interests. Never th2 less, it r2-
Mains in the interests of tne United States to declare aa
expandad territorial sea and to develop a workable regims
for the w®anajement of tnat 2nd surrounding sectors of its
coastal watars.



Chapter Iv

INPACT OF THE LAV OF THE SEa NEGOTIATIONS ON
SOUTH CAROLINA

4.1 INTRODUCTION

Wwhen the Tnird United Nations Law of the Sea Conferanca
opened 1n 1974, delegatas fros the developing states and tha
developed states, incluiing the United statas, expacted that
an acceptable tr2aty could ve negotiatead #itnin a relatively
saort pagiodl Of time, despite the coaplexity of the issuzs
before the Conferance. dovever, as noted in an earlier
Chapter, the projress of taese negotiations nas been ag-
tremely slow. While tne numbar of issyges On which the 14)
nations at the Conference have reachad agyreeaant has 4roun
With 2iacn succeeding S2ssion, there has remained a core of
issues, Chietly surroundingy the amatter of the management of
Seaved resources, on whicn tne delegites have failed t¢>
Feach janaral agre=aent.

Althoudh thera was renswea ROpe over tne last year that
d2lagates could Cormulate a comprowise on the seabed mininjy
issues, this optisisa doas uot dppedr to have been entirely
justifizi, Phe position adopted by the Reagan adainistra-
tion at tae n2jotiiting session just concluded, coupled wita
renewed sxepticism in Congress regarding the desirability of
4 Duaper oL tae draft traaty provisions, seeas likaly t>
forestall the conclusion of a Law 0f tne Sea Treaty in tha
near future. Neverthelsss, several sections of the draft
tfeaty, including those dealing with the territorial sea ani
the Exclusive Econoai: Zona, dppear to have ohtained suffi-
cient recoynition f£from the international} community to hava
tiken on  the status ot customary law, As a resylt, the
United states govaernment will most probably come unier in-
Credasing uiosestic and intarnational pressuce to conform t)
the norm or a 12-sile tarritorial Se3 and a 200-mile Excly-
siv2 Econosic Zone,

The decliration of a 12-ajile territorial sea by taa Unit-
ed States will raise a nuymber of issuss both doaestis ani
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international. Amongy the most significant of these issuss
will be the gquestion of waat laval or levels of goverament

snould adainister tas additional 9-mile area of an expanded
territorial sea. The previous chapter outlined six potan-
tial regimes for tha msanajement of an expanded territorial
s2a tdgether with their g2nerdl advantiges and disadvantay-
es. This Chapter will exaaine: (1) the likelihood that
each of these regimes may be adopted; and, (2) the impact
upon South Carolina 9f the adoption ot the most likely
choices.

I'nrea2 of tne manajement optioans either present signifi-
cant operational prooleas or do oot enjoy sufficient support
at the federal lavel. These are the state-regional optioa,
the unitied territorial saa option, and tbe single ocean
zon2 option. As a result, their adoption as th2 basis for a
maniagement rejiam2 for an expanied tecritorial sea is unlika-
iy. JL th2 remaininjy three management optious, opa woull
not affect current stite rasponsibilities to a signiticant
degrea. Neither would it materially atfect the =surrent
traaevork of rederal-state interaction in the manageament of
marin:2 resources. Thz final two aanagement options, howavar
would to i jreataer or lessar Jleygree affoct botn the respon-
sibilities of state agencies and their interactions wita
federal ajerncies or ajencies in contiguous states,

4.2.1 nmanagement Options ¥Whjich Have Margjimal Sepport

[nterviews with Zonjressional and Executive branch affi-
cials proapt th2 following Conclusions.t!* Pirst, it is ex-
trepely unlikely that the federal yovernaent would be pra-
pared in the near future, or even the relatively remota2
futurs, to initiate a major redirection and expansion of tha2
United States' ocain managa2ment systea. This type of major

1% [hese conclusions are based on extensive interviews with
sen1or personnel within NOAA, the Departaent of tha In-
tertior, tne Department of State, and the Coast Guard, as
wall as senlior statf of relavant douse and Senate Commit-
tees,
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re-orientation of the United States' ocean management slstel
would be necessary im order to institute the joiot state-

fedaral management regise for a combined territorial sea and
Bxclusive Economic Zone (O35 area). Such a major revampinjg
of the U. S. ocean manag2ment systes 1s thought to be both
too financially costly and too politically costly 4in teras
of state reiactions. The cutbacks in federal programs which
have been announced subsegquent to our interviews sould seax
to confira that this form 2f an expamsion of federal effort
is 1ndeed v2ry improbable.

Joint stite-1ed2ral manajea2nt ot a unified 12-pile ter-
ritorial sea also does Lot appear to enjoy wide support at
either the state or fedaral level. Again, intarviewees cit-
ed the difficulty of convincing states to give up their par-
amount authority over the 0-3 mile section of the territori-
al sea, granted unier the Submerged Lanis Act, in return for
the uncertain benefits of participation in the joint adaaga-
ment regiame.

Although a state-regional management regime for an ex-
panded territorial sea has some support among federal orfi-
cials, tais support is gualified. 4 number of those int2r-
viewed exgrassedl SKeptislisae about the utility of
establishing another layer of administrative machinery for
so small anp area. Jdthers pointed to the difficulties of
alequately defining the boundaries of regions, and in parti-
cular the mid-Atlantis ra29ion, as a major impediment to th2
institution or a state-regional adainistrative regime for an
expanied territorial sea.

4.2.2 Mapagemept Alterpatives Emjoyimg ¥Wider Support

The stats managesa2nt option, the federal managemsut op-
tion and th2 state-federal tramsition zome option each ap-
pear to be practical alternatives for the manajement of ta2
outer 9-aile area of an expanded territorial sea. Represen-
tatives of 3 number of <coastal states have expressed intar-
est in state manageament of the resources lying within an ex-
panded 12-aile territorial sea.% 1 puaber of stata
governments have also atteapted to gain management authority
over the resources benesath a broader area of U. S. coastal

18 gee for 2xample H. R. 4394, introduced in the 94th Coan-
gress.
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waters through court action.!* The federal management option
quite naturally enjoys support at the federal level becausa

this option would allow the federal government to retaim tha
financial benefits to be derived froa the managemeat of th2
resources of this area. This option a1lso raca2ives support
from 3 npumber of 1nta2rior states bacause in allowing th2
faderal govarament to retain this source of Trevehuas, it
vould to some degree n2lp to maintain a level federal assets
sufficient tor revanue sharing vith tanese intarior states.
Altaooujh it was not th: lamediate choice of intervievees,
the state~faderal transition zoae managJeaeat option receivel
support as 1 potentially workable coaproaise if aaither feil-
eral npor state managzoent of the resources of an expandel
tarritocial sea proved to b2 politically acceptable.

Federal sanagement of the outer 9-mile area of an axpand-
ed territorial sea would not affect eitner the level or kini
of responsibilities of aany South Carolina stat2 agency to an
appreciable legraa, Because the outer territorial saea
would, for all intants and purposes, bpe administ2red as 21
part of the outer continental shelf regime, state input int>
the managewment of this area could continue to follow exist-
ing patterns. Thus, NEPA compliance pracedures, tane consis-
tancy provisions of the Coastal Zone Managea2at Act and OCS
Lands Act proceduras for state input would continue to serva
as the principal vehicles for state ianput oan the aznagea2nt
of this area. As 31 result, the Codastal Council, tne Depart-
aent 2f Health and Eavironaental Control, apd to a lessac
extent the Department ot Wildlife and dacrine Resources coull
maintain their <current operating proceiures and staff law~
els, Fed2ral managemsnt of an expanded territorial sea
would a2t noticeably alter existing oparating procedurszs.
As 4 result, tols ra2port will not deal further with this op-
tion, with Jne exception. If a federal managema2nt systam is
chosen, South Carslina might seex to have the CZM Act provi-
sions 1llowing for ths lamposition of federal standards in
the waters >f a non-JéM state applied in the casz of 3eor-
gia.

Tne institution of eitner the state m2nageasnt or stata-
federal transition zone managemeat option would almost cer-
tainly place added burdens on a nuaber of state agancizs,
Both th2 state manay2e2nt option and state-feieral transi-
tion zoue option would expand the 4drea of state planning
r2sponsibilities. As outlined in the previous chapter, th2
adoption of th2 state management option would als>

16 2or example, 332 United States vs. Maine 95 S. (Ct. 1155
(1975) in which Maine was joined by 12 states inciudinj
South Carolina.
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signif;gantly expand the scope of state enforcament respob-
sibilities.

8.3 Eﬁgﬁﬁ-! of THE STAIE BANAGRHEML QPrIos Q¥ 3QUTH

Jhile tne waters oft Sauth Carolina are relatively risx
in living sacine £esources, thesa waters and their underly-
ing laands do not contain a wide variety of other resources.
Unlike the waters off tha 3ulf Coast states, the waters of €
South Cacolina Jo ndt have a sufficient temperatuare differ-
ential to make thenm suitable tor OTEC jevelopmeat in th2

forseeible futurle. Further, Reither o1l or jas daposits
have baen jlentifiz2d beneath the subaergea 1lanils off Souta
Carolina. In addicion, while sole narcd aineral resourca2s

have Deen iientified in the 4rea off the South Carolini
coast, industry has 1S yet expressed Little inter2st in 2x°
ploiting thsse resoutces.}? PFurther, unlike a nusber of =ast
and #423t coast STatES, Soutn -arolina nas readily availaplz
land-pised Sourc?2s of sand and gravel tor constguction put-
posgs, 4alch should be suificient to aecet projacted n2els
for a numper of y23LS. Thus, there 1s less incentive for
commar=ial developaent 2f oftfshore sand and gravel d2posits
(£or purp2s2s other tanan b2ach renourisamant) in South <aro-
lina thau in aany states. ASs a result, it 1s likely that
tne expinsion of the arza Jf state manajeaent authority froa
the pr=sant 3 ailzs, toO 12 ailes froam shore, will affect
South -arolini to 3 auch lesser degree than many Gulf, East
or dast codst states. moreover, given the absence of provai
of £-3bore soft minaral deposits, the margipal nature of th2
hard mineral resources >ff South Caroilna, and th2 a1Dsanc?
of intarest 1n axploiting these latter resdurces, tha
scate's manhagesent system £OL these resources would appeat
to pe adejuate for ths iasmediate future.

State agencies such 13 the Public service authority, ta2
Bydjet and ~ontrol Board, and the Land Resources (onsarva~
tion commissian {with responsiopLrlilty for the ailministration
of oil and gyas l2ases, leases of phosphiate deposits and Jet-
eral oversijht of mining operations, respactively) would b2
impediately affected by an gextaasion of state authority to 2

distance of 12 miles trom shore. HowevelL, seyaral othar

it o P S A S i ———

17 Though the Kerr-Mcsea Company at one time expressad som2
intacest 1o developing hard mineral deposits on the con-
vinental shelf otf South Carolina, it has oot followa2l up
on these initial inguiriss.
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state ajencies couid be substantially atfecteld by such an
expansion of statz authority. These are the South Carolina

Coastal Council, the Departuwent of Health and Environaental
Control, and the Department of Wildlifs and Marine Basour:z-
es, Jf these threze agesncies, the latter would be most af-
facted 2n a continuing basis.

8. 3.1 Ispact on the South Garoligy Ceastal Coupcil

State aanijement of the additional 9-pile area of an ex-
panded territorial sea wouid iapact upon the responsibili-
ties and operations of th2 Coastal Council in a ouaber of
viys. First, the Council would be required to devote 1
greater proportion of its itteation to water-related as op-
posed to land-related issues. 5econd, the Council could b2
prompted to tak2 a stronjy2r stand on the lack of propar
planping etfforts by 3eorgiia, as the potentially datrimental
effects of this lack 0of planning and regulation could ba
more widespread.

In the five y2ars since the sSouth CJarolina Coastal Maa-
ajement AcCt, tne vast pajority of the staff work for and ac-
tivitias of tas Coastal Council has involved the developa2nt
and implementation of plans and regulations for the manage-
ment Of land-based activities within tha South <Carolinma
coastal 20nz. Sivan the balance 2f activities reguiring
Ranig2a2nt within the area subject to the authority of thz
Coastal Councal up to the presant tiae, such a weighting of
priorities vas probably justified. However, if ta2 coastal
states vwer2 given authority ovar the additional 9-mile area
of an 2xpanded territorial sea, the balance betwaen land-
and oczan-basad aleinistrative responsibilities coull be t>
some extent alterel. This would be particularly truz if in
granctinj authority over the additional 9 miles of an 2xpani-
ed territorial sea ¢> the coastal states, the federal go-
vernmaat were tO r2yulre that tne recipient stites levelop 1
comprLeaensive plan for tne: management of the resources of
tais area.

The development of 1 comprehensive plan for the aanage-
aent of the resources of ap expanded tervritorial sea woull
place 3 nuasber of additional demands upon tae Coastal Couam-
cil. To develop such a coamprehensive plan, the Council
would probably havz tD arrive at some fLorm of prcioritization
of resources and/or activities directed at exploitinj thesa
resources. In arriviag at 3 set of priorities regarding tha
need for r2gqulatury action or resource development inc2n-
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tives for the resources of the expanded territorial sea, th2
Council would probably rejuire additional information on 2

nusber of factors. Por example, the Council amight requirsz
more complete information concerning the pature of the ain-
eral resources bepeath the inner (0-3 mile) and outer (3-12
mile) territorial sza, because while sach infocrmation is to
some degree already avasilable, it appears to be incoamplet:a
or based upon fragmentary sasples. In addition, the Touncil
might reguire a more systematic evaluation of industries!
levels of int2rest, under various regulatory frameworks aail
forms of incentives, in exploiting various resources present

within and beneath coastal wvaters. Jn the basis of such
studies, the Council could mdre readily determine whathar
new usa2s of coastal waters, such as sariculture, wight b2

expected to become wmore significant or interfeie in fatuar:
vwith traditional ocean uses. The Council might than be in 2a
better position to> detecrwmine what foras of regulations mijnt
be promulgated in ordar to maxiaize the potential for aulti-
ple us2 of these watars. In addition, the Coastal Zouncil
aight be petter able to determine what actions it might takz
in cooperation with other state agencies im ordar to promota2
the devalopment of under-exploited resources.

The developasat 5f a comprehensive plan for the manage-
ment of the resourcas within the territorial sea would also
place additional burdens on the staff of the Council. 3Siva2a
the curreat rasponsibilitias of the existing staff, the i2-
valopmant of a comprehensive ocean manajement plan would re-
gquire a delay or at least a rescheduling of present planninjg
responsibilitias. However, if the present planning staff is
to complete on schedule its curreat projects related to> th2
managemant of lana-pased activities, obne or perhaps two ad-
ditional planners waight have to be hired to take primary
responsibility for the devalopment of a management plan for
ocean-pased activities. Alternately, the Touncil coull
choosa to contract d>ut the developament of the >cean manage-
ment plan td> a private concernd or to one or mor2 of the col-
leges 5r universities of the Sea Grant Consortiunm.

At present, the lack of a CZM prograa in Georgia repre-
s2nts 32 significant problem for South Carolina. Seorgia's
failure to produce a plan has ameant that CIM consistency
provisions are not applicable to that state. In addition,
the lack of a coastal zone managesent plan in Georgia may b2
a factdor in that state's failure to adegquately regulate cer-
tain types of vaste disposal, vith the result that activi-
ties in Gedrgia are haviny an impact on South Carolina’s
abirlity to adequately protact its marine Lesources. In the
absenca of a requirement that states develop A comprehbhensiva
plan for th2 management of the resources within the expandel
tercitorial sea, expansion of stats authority to incluile
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tnis alditidonal 9-mile area could exacerbate the probleam of
Georyia's fallure to participate in the -ZHM progras. This

could o2 particularly true if mineral resources lyiag in tha
area of the outer terrictorial sea off Georgia were to be ex-
ploited undar a2xisting jeorjia law.

§.3.2 élE%Ei on Depariment of Health and Environmeptal
ontrol

Uf the state ajencies which could be moderately affectal
by an expansion of stite authority over coastal waters, tha
Department >f Healta and Environmeatal lontrol (DHEZ) woull
be rejuir2d to make the fawest modifications to its operat-

ing procedure. Within the existing 3-mile area of its au-
thority, DHEC his jenerally adopted existing federal stan-
dards without mijor modifications. As a result, this

departaent would yenerally not have to adopt any new stan-
dards or r2yulations for the extended area of 1ts coape-
tence.

Tn2 principal effect upon DHEC would be a potential in-
crease in  the number of permit applications coaing befora
the agsnCcy and 4an increase in the area whican the agency i3
rejuirad to monitor. Unless there ara2 significant un2xpast-
ed 1ncreases 10 vaste disposal or mining activities within
the area ot the expanded ta2rritorial sea, the increased bur-
dep on DHEC ia connection with the additional perait appli-
cations may be expected to be light. Monitoring 1nd an-
forzem2nt rasponsibilities within tne additional 9 amiles of
State wdters, however, could require that DHEC either plac2
further burjeas on already heavily occupied personnel or
nire an idditional number of aonitoriny personnel.

t on the Department of ¥Wildlife and Marine

4.3.3 Ispac
Besources

State @®anag2ment of the resources of tha additional
J-mile area of an expanded territorial sea coull iapact most
heavily on the Dapartas2nt of Wildlife and Marine Resources
(#8R). Under the state panagement option, this agancy woull
assum2 authority over the liviny resources witnin the adii-
tional 9-mile stratch of ocean space. Thus, WHH would have
td> tak2 on the responsibility for redrafting fisheries aan-
djesent plans for tha sStocks within tois area as well as
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resgqnsibility for monitoring and enforcesent fuactioas
within the 1rea. Each of thesSe additional responsibilitizs

could reguire au increase in personnel and/or squipament focr
WMR.

It might be possible to egtract auch of tne informatioa
necessary for the developament of an initial state plan for
the manay2m2nt of fisheries stocks within the 9-mile outar
territortal sea area rrom the Regional Fisheries Manageaent
Council data for +the existing 200 wile Fisheries Zonsarva~
tion Zone. dowavar, sioc2 the PCZ jata is aygregate, soma
reintecpratation of the data, aad possioly soae additional
studies of migratory patterns, would be necessacy in oriasr
to javalop a2 state plan. Further, beciuse it 1s oftan 3if-
ficult to deteraine 2xactly where wmany of the spacies arca
Principally resident witain tne FCZ, WMR, like similar agen-
cies 1n other coastal states, would have to develop aor2
sophisticatei s2thods of Jetermining compliance with estao-
lished juotas, In addition, if the stite's management pro-
gram is to be truely effective, WMR will bhave to incredasa
the exteut and frejuency of its consultation with appropri-
ate agencies in borlering states. The development of plans
and th2 consultation process would, of course, place aan ai-
ditional burden on 2xistinj personnel within the departaent.
As a result, there would either have to be cutbacks ian af-
fort on axistiuj programs dI an iucrease in ths size of tha2
planning staff.

[he planuing process could be undertaken with a amipniaus
increise ia the size of the J4MRBR staff if the department wera
prepared to mak2 sacrifices in the timetawles for iapleman-
tation >rf =2x1stinj projrams and the efficiency with which
these prograas are couducted. However, monitorinyg and en-
forcemznt activitiszs would almost certainly ctejuir2 au in-
creas2 an finaocingy aud personnel for the agency. Jualru-
pling the area of state wmoaitoring and enforcement
rasponsivilities woulld neca2ssitate either an increase in tha
numoer of vessels and parsonnel engjaged in amonitoring activ-
itias or a switch in th2 fora of amonitoring to a Jraater csa-
liance on aerial monitoriny. In addition, pier-side en-
forcemant measures mignt have to be 2xpanded. Each of thesa
measuras could involve a significant increase in the costs
of the state tishacries msanagemant projraa. An incrzase ia
costs would present a majar problea far thea departmant be-
cause, tne curcent budyetary prospects are such taat ths
state 1s not 1ia 1 position to maxe additional funds availa-
ble to agencies Ior naw progrdam initiatives. In fact, th2
budget situation in th2 next twd years may be such as to re-
quire further cutbacks in the level of funding to stata
agencieas. Mor20var, 1in the apsence of other leasabla re-
sources within its outar territorial sea, South Carolina
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will wot have tha advantage enjoyed by som2 states of
sebsidizing additional -osts in wmarin2 fiSheries amanagement

out of added revenuszs from the lease Df these resourcas.

8.4 LHPACT OF A STAIE-PEDERAL TRANSITION ZOME QN SOUTH
CAROLLNA

Ihe adoption of a stata-federal transition zoae aanaga-
aent reyime in connaction witn tne aeclardation of an expand-
ed territorial s2a would 3ffect South Carolina state agan-
cies to 4 much lessar extent than the instatutiosn of a stata
manaJzment regime for the area. Because federal authoritias
would bave primary responsibility for wmonitorieg and ea-
forcem2nt operations within the trapmsitiomn zon2, state ajen-
cies sucn as DHEC and #MR would not be reguired to place ad-
d2da purdens on alrz2ady overtaxed aonitoring and enforcemaant
personnel. Furthasr, beciuse state~faderal consultation in
the operation of th2 transition zone wvould in many ways b2
similar to procelures undertaken in coonection with coastal
Zzo>ne managesent activities in che existing territorial saa,
state igencies would not hiave to redirect additional person-
L2l int> these activities. Ratmer, existing personnel coull
assume liason responsibilities for the transition zone with
4 minlaum discyption of their presect duties. Because ax-
istingy federal regulations could oe 1in place daring any in-
tarim pariod, transition zone planning functions could b2
impleaented over a period or years. Thus, state planniag
parsonnel could devote incr2asing effort to transition zon?
planning as thelr work leval in the planning of aanageameat
activitiaes witnin the ioner terrxitorial sea dieinishes.

Fh2a adoption of the transition zone managament sSystaa
cauldd to some deqgre22 also lessen the interstate coordiusation
purden chat the state would experience ynder the state man-
agjement systea. In tying participation in the joint stata-
fzderal maniyem2at regime to the receipt of partial titlz to
the resources 2f the 9-mile outar territorial sea, the tran-
sitioh zone minajeaznt option would assure that consistensy
PLovisions «ould operate in tne area. Further, the trapsi-
tion zone option would provide a mechznism for mora coordi-
nated intarstate consaltation in the ainagement of all re-
sourcas within the area. Pinally, participation in ths
jolint state-teleral transition zone ra2jime could predispos:
haratofore recalcitrant stiates, such as Georyia, to partici-
pat2 in th2 coastal zZone @managyement program for the innec
territorial sea as wall, particularly as they see benefits
from state-faderal and intarstate cooperation in the aanaga-
ment of the outer tercitorial sea ar=a.
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4.5  POIENTIAL STATE BEACTION§ TO A 312-MILE IERRITOBIAL SEA

Thers is little prospect that th2 submerged lands within
12 wmiles of th2 South Cirolina coast contain sufficient
Juantities 2f valuable mineral deposits or otaer resourcas
which are likely to proviia the state witn sijnificant ce-
ve2nues from lesase arrangem2nts. PFuirther, altaough the fish-
ecies resourca2s vwithin the outer territorial sea represent 1
valuable resource for private interests within the stata,
state aanagament ot th2 53tocks within tais ar<a would not
provide the state with additional direct or indirect ({tax
revepues beyoad those provided under the present Ragional
Fisneries Manageaant system. BRather, direct state respoasi-
bility for the manij2ment of these tisaaries resources couli
be an additional burden on the state treasury. Phus, 1in
Jeneral, stite aanag2ment of toe additional 9-aile irea of
a0 expandey tarritoriil sei would not de as adventageous td
South Carolind 4s participation in 1 joint state-rederal
systea of minagement £0or the acea. decause, under such 1
joint adnagjeament syst2m, tne state would 2njoy auded input
loto the maniyem2nt of the outar territorial sea area, plus
the potential Ot receiving a portion of any revenues whiza
mijht pe da2rive] from tha lease of ra2sources within this
z2one, il such resources are ultimately discoverzd. Neithar
would the state pe vurdened by the sijaificantly yreater fi-
nancial and personnel costs which wouldi occur under tha
State manayzment systsa,

1f tne costs of state manajemwent outweigh tae the potan-
tiai p2n2fits to th2 state, as would appear to be tne casa
for South Cirolinma, tha state should actively lobby for th2
adoption or a form of managemenat regime other than stata
managemaut 1f tone f2deral jovernmeant moves to da2ciare an ex-
panded territoriil s2a, Altaough it mijht not be as prafer-
able as a state-reyjional management systes, the state-felasr-
al traasition zou2 syst2a would be the logical <choize t3
prosot=. I'nis latter manajesent ragise already appears ta
enjoy wmoderate support at the federal iavel. In addaition,
it coulu provid2 the state with an increased voice in th2
ainagement Of 3 significant sector of ocean space vithout
S1gniticantly lncreasing costs to the state.
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4.6 §§§§§£L!& BESPONSES [0 ADORTION QF 4 STATE NANAGENENT

While state manageaent authority over the resources of 1ia
expanded territorial sea probably would not represeat a net
benefit to South Carolina, such a preiominant role in tha
kanagement o5f tn2 resources of tais area could be to the ad-
vatagye of 3 numoer of coastal states. Boreover, thes?
states are imong the aost populous crastal states. AS a ra-
sult, they could mount a strony ilobbying effort within Con-
gress, and at the federal leval in general, for the aloption
¢0f & 3tdte management systag. It sucn a loobying effort
w2re to prove successful, and the expanded portion of thz
territorial sea war2 to be placed undec state jurisdictiosa,
South Carolina could take a numwver of steps aimed at minia-
izing tne detrim2ntal effects to the state.

The stat2 could alopt on2 or a coabination of saveral ap-
pLroach2s to reduce the burien of state rasponsibility for
the maniaga2azat of 1living marlne vresources within the addi-
tional 9-aile area of the 2xpanded tercitorial sea, Two oFf
these approiches woull r2ly upon oobtaining additional sourz-
es of rel2ral funding. Anotner approach would be to explora
user service charges as a fuynding mechauisa. Tne final ap-
proach would be to redirect respounsibility for the aanage-
mant ot living marine ra2sources back toward the federal lav-
el.

On2 option for obtaining both a nigher levzl of fedaral
funding support for state fisheries management efforts, and
a greater dsgree Of interstate coordination in tas manaja-
sent of fisaerias stocks in the territdrial sea would be t)s
revive and revise the 'so-called®' Mason proposal. This ap-
proach would expand activities under the State-Federal Pish-
eries Managemsent Projraam by establisning interstate coorii-
nation bodi2s similar to tse Begional Fisheries Managemeat
Councils to draw up and oversae fisheries ainagement plans
for the territorial s2a. Tnes2 provisions amight oe includeld
in the 1ls=gislation grantinj the sStdtes authority over th2
expandad arza of the teriritorial sea.

A second approach wh2reby the state could sea2Kk to axtract
additional funds for fisneries aandgjement froam the federal
government woull b2 to activate provisions contained in sec-
tions 305 and 300 >f th2 Coastal Zone Manayewment Act. As in
the case of the previous option, tais approach would reguirs
the codperation of borderiny states in order to justify ra-
ceipt of the fuails. This could be somewhat difficult in
view of sedrgia's failure to adopt an agceptiple Coastal
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Zone Managem2nt Plan. However, Nocth Carolina woull
prooably oe ragesptive to sSucn 3 prograa. Unaer the CZINM AcCt
provisions, the state <c¢ould probably receive additional

funds to pay for a signiticant portion of the developaent
and initial operition of interstate manigeaent plan for tar-
ritorial sea stocks. On the other haad, CZ% funds voulid
probably not be aivailable in sufticiently large amounts td
cover the full costs of monitorinyg and entorcement activi-
ties within the expanlded zone. 3t peraaps gr=ater signifi-
canca, tnis and the previous approach would be liamited by
the willingness ot the tederal government to continue t>
provide funis for jrants unler these proyrams. Io view Of
the cecent cuts in fedleral projraa €funding, it 1s guastion-
able whetner there will continue to be federal tuading far
these typ2s Of projrass.

A third approach vhich might ve explored as a m2ans of
providing tunds to fiuance aonitorinjy and enrorcem3nt activ-
itias withir the expanded territorial sea wouli be the usac
Service Ccharge. Funding for the activities 3f WMB coull
com2 trom additionral lic2nse tees or levies on catca at
dockside. Suca f22s Wouid undoubtabiy evone protest froa
Lisning intarests. However, fees coull be justified on th?
grounis tpat @manig2nent activities are assuring that fishac-
men will have 3 sustained yield. Alternataly, tne s2rvic?
charge aijgnt o2 justified on the ground that the traansitioan
zane 1s Qf greater bznetit to Jomestic fishermen than taa
FZ2Z bpecause furzign flaets would be entirely =2xcluded froa
the ctraosition zon2. Additional user service charges mijat
also bLe leviea uapon uszrs 2f the Port 2f Charlestouw, parti-
culariy for the Jdelivery of potentially toxic substances
such as olijl. Revenues from thilis source could be 4ased t>
help to a2tray the costs of DHEC activities in the tarcrito-
rial sca area,

If othar runding options d4o not rrovz2 feasible, the stata
could consiler tne possibility of lopoying the Southaastara
Reygyional fFisharies Managewz2nt Council t> activete the provi-
sions of section 3Jdé (b) (1) (B) of the Fisheries Couservatioan
and Manag=2m=at Act. Under the provisions of this saction,
the oF1C could agaln assum2 L2sponsibility £5r the manage-
e2nt of fisheries stocks in the 3-12 aile area as the stats
would hava aprogatad its responsibllity, Th2 wmajor drae-
back t> this option wouid 02 the tact that the stat2 woull
giva up its lead rola in tne reyuldation ot these stocks.,

In addition to measures directea at proviiing th2 faunis
Racassiry £oC cTarrying >ut manigyewent activitias in the out-
er territoriil sea area, the state sanould considar eathzc
lagal or political measuras directed toward establisaing 2
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requir2a2nt that consisteacy regulations shall also apply to
those states which lo not nave approved coastal zone maniga-

ment plans. Toward this end, the Coastal Couacil could s2ac
either federal legislation or a federal court ocder to ths
eftect that non~CZM states shall not permit activities with-
in their borders wnhich are likely ¢to interfere with the at-
tampts of neighboring TZZM states to maintain thzir rejulato-
cy standards if thes: activities do not aeet consistency
reqyuireaents,

Apart rroaw the above measures whica might be taken sooan
after the state is granted authority over the resourcaes of
an expihded territorial sea, one lonjy-term chinge in state
law mijht b2 contesplated. If wminerals were to be 1iszov-
ered in coaserciilly recoverable quantities, and if industry
began to express an intarest in coamercial recovery of thess:
minerils, it amight be prud2at to consolidate final authority
over all off-shore mineral resources in a single aganzy. Ia
thkis wiy a4 aore coordinated approach to the aanagesent of
tnese min2ral rasources could be facilitated. One option
for acheiving tais cooriination wouid be to reassigm final
Authority over thec management of all airine ainerals to thi
Budget and Zontrol Boari, Anothar option wouid be to spe-
cificaily yrant this authority to the Coastal Council, whiza
could continue to rely on the relavant state agency for
staff wor« in this regard.

4.7  CONCLUSION

As a result of the Third Uritel ~HNations Lav >f the Sea Con-
rerence, interast in establishing 12 miles as +<ae generaily
accepted limit for the breadeh of the territorial sea has
grown imong nations. Jver the na2xt few years, pressur2 aa
the Unltad States to coniora to this ye2neral nors is expect-
ed to increiase as wall. In the absence of any compellinj
reason for not Jdoiny so, th2 United States is likely to dec-
lare a 12 wile terratorial sea, Lf only to hive more sacur?
grounl on which to attick thos2 statas claiaing broader ter-
ritoriasl seas.

Havingy declared 3 12 mile territorial sea, the federal
governmant vill have to decide which lavel or levels of go-
verna2at should adainister the area. This report has exa-
mined the six sost widely discussed options tor the aanage-
m2nt 5f such an expanded tercitorial sea. Phese inclula
state minag2ment, stite-rejionai manayeaent, three foras of
joint state-federal management, aud federal manageaent of
the @xpanded area.
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0f these six ogtious, three agpear to enjoy some jeneral
support at the telzral and state level. TheSe are thd stata

managemant option, the federal manajement option and the
joint state-federal transitioa zone option. State manpnaga-
ment of the additional 9-mile area of an expanded territori-
al sea could provide substantial tinancial advantages to
states vith proven mineral Jeposits lying beneath tnis area.
However, a state sanagement regime could be considerably
less attractive to 31 state such as South Carolina which
would Jain title to no such resources as a ra2sult of tha
grant to th2 state of manajement duthority over the rasourz-
es 2f tnis atrea. Althouygh somewhat more attractive to Souta
Carolina than a state manajzment regime, 14 teras of fipan-
cial burden on the state, the <f{ederal management option
would not provide South Caitolinda with any iancreasel input
into the wmanagemant of resources in the outer territorial

s2a. From the point of view of a state such as South Zars-
lina, the transition zone manajement 2ption represents pec-
haps tne most advantageous reginme. First, under this fors

of mdahajedent regim2, the state would a2njoy an added degre2
of 1nput intd tha management of the Y-mile outer territorial
S¢a araa. Seconl, the transition zoue manajement systea
would provide the state with a portion of any revenues der-
ived rrom tae lease 9f rijhts to the resources withio tnis
ar=a. 2n the other anand, the stat2 wouldl pot have ¢t
shoulier th2 bulk of the financial or personnal oburdea af
adeiuvistevring the area. Thus, if it appears tnat tone felesg-
al governaent 15 moving toward tne Jdeclaration of a 12-aila
tarcitoriali sea, 1t would be in the interests of the state
of Soutn «irolina to loboy actively for the adoption of a1
state-faderal traansition zone management regim2 for tha 2x-
panded territorial sea.



Chapter ¥V

FINAL BEBRARKS AND RECOMNMENDATIONS

In this study, we have addressed four major 1issuas.
First, w2 bave atteapted to assess the extent to which the
United States B3ay be proapted by interunational pressure t>
declare an expanded territorial sea. Second, we have at-
tespted to identify the most siynificant options for manaj-
in3 an expanded territorial s=za. Thira, ve have sought t>
Jescribe in some detail the potential benerits and liabila-
ties of these options. Fourth, we have atteated to assess
the impact of the adoption of these options on one statz,
South Carolina.

3.1 %_531955. IQ!!!E A CHANGE XN THE BREADTH OF THE

Since 1945, tae intarnational ocean regise based upoa na-
tioral control of a three nautical mile territorial sea anl
frecdoa of the high seas beyond this zone has eroded seri-
ously. Increasad awareness of both the value and fragility
of the resources bzyoadl the three mile zone, and the need t>
mihaye these resources, have contributed to this crea2pinyg
national jurisdiction at the expense of freedos of the hija
scas. Although the United States has through its own well-
iatention2d actions coantripbutad to the pace of creepinj na-
+ional jurisdiction, it has an overriding interest in halt-
ing the rurther 2rosion of the concept of freedom of th2
hiyn seas at soae reasonable point. In particular, th?2
United Stites nas an inter2st in forestalling the claiams of
coastal states t» territorial seas of vastly expanieai
breadta. This Lnterest was underscorad by the events over
the watars 60 miles off the coast of Libys on 19 August
19d1.

The provisions of the current draft of the Law of the Sea
Treaty, the ICNT rev. 3, would tend to stabilize claims to 2
territorial sea at 12 milas. At the same tise, the provi-
sions of this treaty would grant general international ra-
coynition to the legitimacy of a numuer of unilateral ac-

- 9 -
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tions by the United States to protect oL Sanage. th2

r3sources within 200 miles of its coast. It was the Opinion
of most of of those interviewed in the course of this stuly
that support in th2 intarnational comamunity for these provi-
sions is such that they have increasingly taken on the sta-
tus ot custosary lav. Thus, while ratification of the Law
of the Sea Treaty may Oor @ay not be in the interests of tha
United States in view of problems with other provisions ia
the Treaty, it woull appear to be in the interests of th?
United S+tates to accede to these two provisions, regardless
of the ultimate outcomz ot the Law of tae Sea negotiatioans.

5. 2 ACT OF A CHANGE I¥ IHE BREJDTH QOF THE TERRITORIAL

iap
SEL

As noted by Milnar S. Ball, "the immediate effects of 2
change in <the> boundaries <of the territorial sea> woull b2
domestic rather than internatiopal.1® Tne declaration Oof a1
expanded territorial sea by the United States woull raise 1
saries of guestions. First, vnich 1lz2vel or levels of go-
vernaent should be assigned responsibility for managiny th2
expanded area or the territerial sea? Saecond, what will b2
tne manageament framevwork for the expanded territorial sea?
Third, w#ho will bear the costs of sanajying the area in jues-
tion?!?® pourth, now shall the potential revenues fros th2
area be distributed? The actual impact or an expansion of
the territorial sea on the fedsrai jovernment or individual
state governaents will vary depeading upon the answers td
taese questions.

5.2.0.1 Ispact on the Federal Goveraseant

In the period sinca 1950, the Upitad S5tates' ocean san-
ajement systea has developad incramentally. Although many
of the legislativa components of tsis sanagement systeaa hava

s 3all (1978:24)

19 As demomnstrated by num2rous federal and state prograas,
the level of governaent responsible tor adasinistaring ra-

gulations need not necessarily have to bear the full bur-
ien of costs. Por example, block grants or transfar pay-
sents can oe used to lefray a part of the costs of 1
particular aanagesent system.
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been directed toward the definition and management of sp2-
cially designatzl zon2s, such as the duter continental shelf

urea, more recent legislation has tended to blur the dis-
tinction among zonss. For exasple, the CZMA provides for
federal input into the wmanagement of the territorial sai
zone, while the 0OCS Lands Act as amend:3d provides for stats
input into the managsment Of activities within the feleral
manlagement bLeyond the territorial sed.

Since the enactment of the Submergad Lands Act and 0C3
Linds Act in 1953, the rederal governasnt has 2njoyed 1 re-
latively predictabls level of income froa the sale of leases
within the OCS area asountingy to over 20 bhillion dollars.
while this way appear yo be a samall figure in the face of
the yearly buldgets of the past several years, it 1is n2-
vertneless a signifizant steady source2 of revenue to thz
tederai treasury.

The nmajority of options presented imn Chapter 3 would
either =2xpand or build upon one or more aspects of the a2x-
isting marine manajement systea. For 2xaample, the state-ra-
gJional option would draw oa the manageaszut concepts includei

in the FCMAS. The transition zone and the state maniga2a2nt
options would 1ncorporite various aspects of the CZHMA ra-
Jima. Uther options, such as the single zone system, coull

require the establisnment 2f entirely new management appara-
tus.

The principal impact of the managema2nt options presenteal
in Chapter 3 would be twofold. First, the optioans woull
eitner expand rederal authority in the 0-3 mile zonme >r cir-
cusscribe that aathority in the 3-12 or 3-200 mile aresa, T
the extent that the particular option circuascribes federal
authority it may pe less uesirable to tae fsderal jovera-
ment. On the other hand, those options providing for great-
€ state initiative miy pe more in keepiny with curcrent fei-
aral policy. Those options providing for a greater dagra:2
of coordination or @or2 coaprehensive managjement of marinz2
resources a4lso may be more desirable to the federal jovaro-
aent. ABOnLg ta2sSe options would be the single zone optida
and those options providing for greater federal input intd
the management of the 0-3 mile area of the territorial sea.

second, the options would affect the2 amount of poteatial
r2venues froam the sale of leases 1in th2 0CS area that woull
ve available to the federal government. Althouyh the msajor-
ity of the options would reduce federal income to some ia-
gree, somg options, suco as the state management option ani
the state-regional option, could cost the tederal goveram=nt
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more than otner options. The felderal wmanayement option, on
tae other hand could keep federal revenues at their presant-

ly projected levaels,

5.2.0.2 General Impact on States

The series ot potential managyement reyime stiuctures pra2-
sented 1n vhapter 3 providas a wide variety of jurisdiction-
al, manayement, and revenue distribution options. The im-
pact of these options will vary accoriing to a number 3t
factors. Chiaf among these is tha actual or potential sig-
niticance of coastal waters to the particular state,

Coastal waters are significant for a variety of r2asons.
Taey represent a medius of traasport. They are a ready,
tnouyh not always environmentally sound, duamping 3Frouni.
They also represent a significant aestasetic resoarca. in
addition, these waters, and tae submerged lands beneath
toca, contain an extensive and diverse array of resources.
dowever, the distribution of these resources is not evea.
Some s2ctions of coastal waters contaim vast fish2rizs
stocks, while oth2r sactors ar2 comparatively unproductive.
#ard and soft mineral resources are also unevenly distribut-
ed along the inn2r and outer continental shelf of the Unitzi
5tates. As a ra2sult, th2 potential vanefits to states of
receiving title or management autnority over an expandeil
aCed 0of ocean spacs will vary. Unless special provision is
mad= for interior states to share in the revenues fros th2
area either directly or indirectly as provided for in tw¥o of
ta2 options, thase states will receive no particular ben2-
fit, and may experisnce an indirect loss of revenues as 21
r=sult ot the expansion of the tercitorial sea. -oastal
states will also experience differential impact, If th2
area of ocean spiace is thought to contain valuable rasourc-
es, the perefits to the coastal state could be substantial.
I1f, on tne other hand, the sector of ocean space beyond th2
existing 3 mile territorial sea is relatively barren of ra2-
sources, the banafits to the coastal state could be siniamal,
partacularly if the costs of adainistering the area are
high.

Just as the resources in the coastal waters off states
ditfer, so too do the administative priorities of statas
deffer. Many states nave a strong interest in the aanage-
g=ct ard development of a wide range 0f wmarine resources.
Jther stiates havs placed a lower priority on taoe managesent
or development of the resources of their coastal waters.
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Some states with a strong interest in the manajement apd/orC
developaent or thair marina resources have developed elabo-

ratz administrative structures for this purpose. Othaer
stutes have establisned wninimal adainistrative structures
devoted to this purpose. Thus, some states may be bettar
able to bear tha aiditional burden of paramount or partial
rasponsibility for the manigement ot an expanded territorial
sea. This, in turn, will affect to soae deyree their opin-
jon of the acceptability ot the individual managema2nt op-
tions presented in Chapter 3.

5.,2.0.3 Ispact on South Carolina

Although the waters ort South Carolina are relatively
rich in living resources, neither theses waters nor the sub-
serged lands bena2ath them have been proven to be ricn 1in
other resoulces.29% Therefore, the state would not obtain any
igpediate revenue benefits froam the receipt of title to an
additional 9-amile wide section of these waters. In fact, 1in
the absence of any revenu2 producing (leasable} resdurces,
the rac2ipt of title to these wvaters and their underlyiny
lands could be an additional burden on the states' financial
and personnel resources. This could be particularly tru2 1in
tne case of tne Department of Wildlifs and Marime Resources.
As a result, the state wouid in all probability be negativa-
ly ispacted by tnhe adoption of the stite management option
ror the expanaed tarritorial sea. On the other hand, th2
joint state-tederal transitiom zone option could benefit
50uth Carolina because the state would have the potential of
raceiving 4 portion of any revenues from future lieases with-
in this area without the iLmmediate burdem of >1 exercising
full management control over the area in the abhsence of any
revenue proaucing leases.

20 The possibie 2xception would be aesthetic or recreational
resources.



5.3  RECOBMEWDATIONS

This study =2xaminad optionas for the @managameat of on2
sector of United states' coastal waters, the territorial
sa2a. To a larje extent, however, such divisions are basel
gore on legal fictions than physical properties. As a re-
sult, the management of one sector of ocean space is inevit-
ably efrfected by actions or decisions taken ia the adminis-
tration of other sactors, If it doas little else, any
sanagement regime for an expanded territorial sea must tak?2
tnese mutual interasts into account, and provide a framework
in which they may be accoamodated. Each of th2 six manage-
ment frameworks presented in this report to some extant ad-
dresses this issua. However, because none of the six prin-
cipal minagement options 1is clearly preferable for th2
nation as a wholae, the autnors specifically do not make any
recommendations 3s to tne general accaptability of any of
the six manpagesant options,

The authors lo, hovever, offer the following liaited sug-
gestions for the state of Souta Carolina. First, for th2
r2asons outlined in Chapter 4, the state should actively
proaote tne adoption of tne transition zohe maLagemaDt op-
tion if it appears that the federal government is moviag td
declare an expanded territorial sea. Second, if general
support for the state Bdanayesment option is such that it is
adopted, South Carolina should explore one or more of th2
tollowing means of obtaininy additional revenue to defray
the added msanajsment costs of tais option. The state coali
invoke sectionrs 305 and 306 of the Coastal Zone Managemant
Act to establish an inter-state manajesent proyram for th2
ared. In addition, the state could revive the Mason propo-
sal for the expansion of inter-state fisheries managesent
efiorts under the State-Federal Fisheries Managem2nt Pro-
granm. Purther, the state could explore the possibility of
instituting lizited user service charyes for revenue produc-
ing activities within the zone. Finally, the state couli
abragate its fisheries amanagjement resonsibiliti=s within th2
expanded 9-amile area by invoking section 306 (b) (1) (B) of
the Fisheries Conservation and Management Act, thereby pass-
ing the fisheries wmanageam2nt bhurden within thz 9-mile zon2
back to the Regional Fisheries Management Councils.
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