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EXECUTIVE SUNMARY

As originally conceived, this project, "Policy Issues Arising from
the Law of the Sea Conference", was to assess the poteatial impacts of
the Third Uaited Nations Law of the Sea Conference on South Carolina.
During the early stages of the project, the authors consulted with
academics and representatives of various state and federal agencies.
These consultations lead the authors to conclude that the principal
impact of the Law of the Sea negotiations oa South Caroliaa would be the
impetus generated by these negotiation for the United States to declare
an expanded territorial sea. As a result, the project focused on five
aspects of the problem of the management of an expanded territorial sea.
These were:

~ determining the likelihood that the Unitewd States would in fact
be pressured by the negotiations to declare an expanded
territorial sea;

defining the geographic area which would be impacted by the
declaration of an expanded territorial sea,

' outlining a series of options for management of an expanded
territorial sea;

determining the potential impact of the declaration of an
expanded territorial sea on federal, state and private
interests to manage, exploit, and conserve the resources
contained in the area encompassed by an expanded territorial
sea; and,

determining the potential impact of the adoption of each of
these management systems on the State of South Carolina.

Drawing upon the tentative conclusion that the United States eight
be pressured to declare an expanded territorial sea, the authors explored
the practicality of a series of management regimes for such a zone. Of
the many possible management options, however, six more or less exclusive
options seemed to merit further analysis, These were. 1! a state
management option, 2} a regional management option, 3! joint state-
federal managemnt of the outer portion of an expanded territorial sea  a
transition zone!, 4! joint state-federal managemnt of the entire expanded
territorial sea, 5! joint state-federal managemnt of all national ocean
space  the territorial sea and the 200-mile Exclusive Economic Zone or
outer continental shelf/200-mile fisheries conservation zone!, and 6!
federal maaagement of the outer 9-mile section of an expanded territorial
sea.

During the spring of l980, the authors conducted a second series of
interviews with relevant individuals at the United Nations, and within
federal and state governments. These interviews centered on a number of
issues. First, the authors sought to assess the extent to which the



United States might feel obliged to declare an expanded territorial sea
in the event of the ratification of a Law of the Sea treaty and, more
significantly, in the event that an acceptable treaty is not forthcoming.
Second, the authors sought to identify some of the potential benefits and
liabilities of each of the six most likely management regimes for an
expanded territorial sea. Third, the authors sought to gauge the
relative acceptability of each of six potential managemeat options for an
expanded territorial sea in the event that such a zone was declared by
the United States.

On the basis of these interviews and an extensive examination of
relevant federal and state legislation and coassentaries on the history
and impact of that legislation, the authors arrived at a number of
conclusions. Among these were:

0 despite the continued inability of delegates to the Third United
Nations Conference on the Law of the Sea to conclude a
comprehensive treaty and the somewhat uncertain nature of
continued United States participation in these negotiations
under the Reagan administration, the United States will face
considerable pressure to declare an expanded territorial sea;

' of the six potential managemeat options, the state management
option, the federal management option, and joint state-federal
management of the outer portion of the expanded territorial sea
 the transition zone option! enjoyed the most support and were
therefore more likely to be adopted;

the adoption of either the state management option or the
transition zone option could substantially affect the
regulatory burdens and revenues of both federal and state
governments;

4 because it lacks identifiable valuable mineral resources beneath
the coastal waters off its shores, the State of South Carolina
would in all probability be aegatively impacted by the adoption
of a state management regime for the expanded territorial sea;
and,

the joint state-federal management of the outer 9-mile area of aa
expanded teritorial sea would be more in the interests of South
Carolina becaues the state would have the potential of
obtaining a portion of aay revenues from leases within this
area without the burden of exercising full management control
over the area in the absence of any revenue producing leases.

Although the authors do not make any recommendations as to the
general acceptability of the six management options or the steps which
most states should take in the event of the adoption of any one of the
options, they do preseat the following recommendations for the State of
South Carolina:

for the reasons stated ia the above conclusioas, the state should



actively lobby for the adoption of the state-federal management
option;

if the state management option is adopted, the state should
explore the possibility of obtaining additional funds to defray
management costs in one of four ways, l! invoking sections 305

306 of the CZNA, 2! reviving the 'so-called' Mason proposal
for the expansion of activities under the State-Federal
Fisheries Management Program, 3! instituting user service
charges, and 4! invoking section 306  b! �!  B! of the
Fisheries Conservation and Manangement Act and thereby passing
the fisheries management burden within the zone back to the
Regional Fisheries Management Council.



CONTENTS

Chctb t er 2k'.=

INTRODUCTION

Definition- of Teras
Defining "Ocean"

Tne Physical Diaension
Th e Legs 1 Di aension
The l1anageaent Diaensi

3 t an in' l1anag aent
Def ining Regiae

8 ~so ur= es of U. S. Coastal

Groups oncerne2 vith the ."fa
~latrine Resources

Tne Hanxgemen of U. S. Ter.r

0 ~
0 0

0 ~ ~
e ~ ~

~ ~ ~
~ S ~

~ ~ ~on ~

aters

names ent of

~ ~ ~

S,

~ ~ ~

~ e ~

~ ~ ~ 0 ~

it~rial Wat ers

INTR RNAT ION AL AGH EEBE NTS AND THE HA N AGESEN
COASTAL IATERS

T OP

In tro iuc txon ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~
ifistory of international Concern d'or th

The Pre-Ev58 Period

The Pirst Lav of the Sea Conference

beyond ~ ~ ~ ~ ~ e ~ ~ ~ ~ ~
Tnw Inarch Unitel Nati oas Lav of tne Sea

Conf rence

Outline of the Treaty
Ar t i" les Applicaole to the I1anageaen

Coastal R aters

The Territorial Sea and Contxguou
The Exclusive Kconoaic 7.one
Tne Continental Shelf

Articles Concerned vith the Regul
5aa ine Pollution

Articles concerned vith marine S"

Research

Effect or an LOS Zreaty on the U. S. Oc
Yznagement Regiae

91 rect Ef f Sets ~ ~ ~ ~ ~ a ~ a ~ ~
Indirect Effects

Effect of Provisions in tne Absence of

Rat1tzed Treaty

~ ~
e Oc

~ ~ ~
cans

~ ~ ~~ ~
and

Ew

Ece ~ e ~

t of
15

E5

19
l3

~ ~
s

0 ~ ~

ate.on of

~ ~
went

~ ~
if i=

ean
23

23
21

v

EIECUTIVE SOHNAR'f r a ~ ~ ~ ~ a ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~



Impact of Other Hegotiations or the Nanaqement
ot U. S. Waters

Conclusion ~ o e ~ r i e a ~ a e ~ e ~ s ~ a ~ a

25

2>

Introduc tion
State 'lanagement of an expanded territorial Sea

Potential Nodif ications to the Exi ting
Management System

submer ged Lands Act
Outer continental Shelf Lands Act

Coastal Zone management Act
Fisheries Conservation and Management Acr

Interests Affe=ted by State ,"Ianagemant Optio
Federal Interests

State Interests

Private Interests

Auvantages and Disadvantages of the Option
Gen ral AdVantageS and DisadVan+ages
Specific Advantages and Disadvantages to

the Federal Government

Specific Advantages and Disadvantages to
State Governments

State-Begional-Federal management Option
Potential Changes to Existing Nanagement

0 stem t ~ ~ ~ t r o ~ o ~ ~ e ~ s
Z~e Outer Continental Shelf Laaas Act

Fisheries Conservation and management Act
N v Legxsiatjon

lot~rests Afrected by tne State-Regional
ilan~qem nt Option

federal Interests

State Interests

Prlva te In te res'ts a e ~ a ~ s ~ ~ ~ ~ ~

Advantages and Disadvantages of the Option
'aneral Advantages and Disadvantages
Advantage - and Disadvantages to the

Federal Government

Advantages and Disadvantages to states
State-F ]=-r,al I'ransition Zone

i'lode f ications to the Existing Management
.system
e

Outer ontinental Snelf Lands Act

Fisneries Conservation and Nanag ment Act
1'ransition Zone Legislation

.'iodifications to the CZ."IA

Int=rests Affected ny the Enactment of the
Op'tlon 92 ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 0 ~ ~ ~

Federal Inta res'ts ~ e ~ ~ ~ ~ ~ ~ ~ ~ ~
State Inttrests ~ s ~ e ~ o ~ e ~ o ~

Private Interests

Advantages and Disadvantages of tne Option

23
29

33

33

31

31

32
33

33

3a

3a
36
3S

41

41
vl

42

v3

s3

43

u7

a7
uB

53

53

51

V1

III. MIAQINEVX OPTIONS POR ll EXPANDED TSIIlrORIAL Sml 23



General Advantages and Disaavantages of
the Optron 0 4 t a ~ ~ 0 ~ ~ ~ ~ 0

Advantages and Disadvantages to the
Pederai Government

Advantages and Disadvantages to States
State-Feder a l PIana gemen t o f a 8 ni f ied

I'erritorial Sea
No<iifications to the Existing management

System ~ o ~ ~ ~ ~ ~ e 0 s ~ ~ e ~ ~
Sabmergei La nris Act
Ae v Leg is lat son
I'he Fisheries Conservation and !manages nt

Act ~ e ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ s ~ ~
Oat r 'ontinental Sheif l.ands Ac=
Coastal Zone Management Act

Interests Affected by tne Enactment of the
Optl on e ~ e ~ o ~ ~ ~ ~ ~ ~ ~ ~ ~ ~

Federal I ntarests
State IntereStS . 0 ~ ~ ~ a ~ ~ ~ ~ ~ ~
Private Interests

Advantages and Disatlvarrtages of the Optxorr
~'genera]. Advantages and Disadvantages
Specif ic Advantages and Disadvantages to

the Federal Government
Specific Advantages and Disadvantages to

S ta t&s ~ ~ I ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~
State-Federal hanagement of a Single Ocean Zona

Hoaif ications to the Existing Ocean
!management Systea

Nev Legxslatior.
F isher ies C:onse r vation and management Act
Coastal Zone Hanagemnt A=t

I ntere ts Affected by the Enactment of the
Option ~ ~ ~ o e ~ ~ ~ ~ s e a ~ ~ ~ ~ ~

Pedaral Interests

Irrterests ~ ~ ~ ~ s ~ ~ ~ o ~ ~ e ~ e
Pr ovate In tares ts ~ ~ ~ ~ ~ ~ ~ 0 . ~ ~ ~
Advantages and Disadvantages of tne Option

neral Advantages and Disadvantages
Specific Advantages and Disadvan ages to

the Pederal Government
Specific Advantages and Disadvantages to

St a 'tes ~ e ~ ~ ~ ~ ~ ~ ~ ~ ~ e ~ e
i'eaeral Management Option

lnt~rests Affected ny the Enactment pf the
Option ~ ~ ~ ~ e a e ~ ~ ~ ~ ~ s ~

Federal Interests . . ~ . . . . . ~ ~
State Interests
Private Interests

Advantages and Disadvantages oi the Option
General Advantages and Disadvantages
Specific Advantages and Disadvantages to

the P deral Government

52

52

53

53
5>

5o

55

55

56

57

53

5S

53

63

61

el

el

b3

e!

64

e4

0>

65

05

67

69

69

7a
73

71

71

72



Specific Advantages and Disadvantages of
the Option to States . . . . . . . . 73

Conclusions . . . . . . . . . . . . . ~ . . . . 73

Introduction
Assessm nt of Mana

Territorial
llanajem nt Qpti

Support
Management mite

Support
The Impact of the

South Caroli

impa=t on the
Impact on Depar

Environme
impact on the D

Marine Be
Impact ~ f a State-

South Caroli

Potential State Be
ZarritorxaL

potential Besponsa
Wxnagement

Conclusion

7!e ~ ~ ~ 0 ~
for thegement Options

Sea a o e ~ o

ons llhxch Have
764 ~ ~ 4 ~

Marginal
75~ ~ ~ ~ ~ ~

ng aider
~ ~ 0 ~ ~ s ~

rnatives Enjoyi
~ 77~ ~ ~ ~

t Option
~ ~ ~

na germenStats Ha
na

outh Car

tment of

ntal Con

epar tmen
so urc em
Fecle ral

na ~ ~ e

actions
Sea

s to Ado

ystem

on

79

il 83

~ a ~

ol inc C

Heaith
trol

t or Ai

e ~

tal C
e ~
ouncoas

82~ ~ 0 r

ldlife a nd

~ '32~ ~
ZoneTransition on

~ ~ 0

To a 12 -mile

0 0

f a

~ a 0

ption o State

~ ~ ~ 93V ~ FLI I L RE NAB KS I N D BECOlll EI DITIOIS

Impetus I'ovard a hange zn the Br
T.rritorial Sea

Impact af a Change in the Breadth
I'erritoriaL Sea

Impa=t on the Federal ~over
~eneral Impact on States
impact on So uth Carolina

Becommendations

eadth of the
~ ~ ~

of th

~ 0 4

ament

91

91

93

94
9i

SI SLIOGRI PHY ~ ~ ~ ~ ~ ~ ~ ~ e ~ ~ ~ ~ e ~ ~ ~ ~ ~ ~ ~ ~ 9$

IV ~ INPICT OF THE LIM OF THE SEI 1EGOZIITIOllS Oll SOIJTI
CI BOLI RI ~ ~ ~ a ~ ~ ~ e ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 75



Chapter I

rnIOOUCTIO»

this ressort examines the problems to be faced zn the
velopm~nt of a management regime for one sector of the ocean
space surrounding the United states - an expanded �2 milei
territorial sea. Unlock many past works vhich describe oce-
an mana�ewer.t ef forts in general teems and do not present
specific stcu"tuces tor these efforts, this ressort does set
forth z series of relatively specific options for the man-
agement of t.he se=tor ot o=ean space in question. ~ In xd5i-
ti.on, it sets forth th=- advantages and disaavantages of each
option and describes the imperil, state, and private inter-
ests which might be af f ected by the institution of the par-
trculac regime option. On the basis of thxs analysis, tae
study describes a series of actions which South Carolina
might take in ore r to deal vitn the rmpact of an expanded
t rrrtorial sea on the state. 7inally, although tnis stuiy
aves not recommend vnich of the various options desccrbei
should or should not be adopted by the nation as a whale, it
does r commend vhi=h option mrgnt most advantageous to South
Carolina.

1 Dlf jliIT$01S Of TKR5$

Ih- discussion or options foc a management regime for an
expanded t critoci~l a r.evolves the consideration ot
luge number of issues and concepts. Hovever, despite the
fact tnat many of the terms and concepts employed in the ce-

have been in =ommon usage vithin gavernment, in' ustry,
and tne ~ca3emic community over a period of years, they con-
tznu~ to be subject to cectain confusion and ambiguity of
meaning. For this reason, specxfrc derznitions for three
toe m~-t srgniricant terms or concepts are presented at this
point zn the ref Jrt.

Por example sea armstrong and syndic's Ocean Ilanagem~ng:
Seeking a »ev Perspective.



1. 1. 1 Qef jmjmg "Ocyan~

Zhis report is specifically concerned vith the eanageaent
or one coiponent or sector af the oceans. Hovever, in order
to better understand the probleas that say be enCOuntered ia
tne eanagement of the territorial sea, it is necessary ta
viev thxs area in the perspective of tne entire ocean sys-
tea. In this .tuAy, the ocean is tax~a to have three sepa-
rate caaponents: physical, leqaal and aanagement.

1.1.1.1 The Physical Diiensioa

surface voters

I I
vaterI

I I
column

I I I
su nsoil

I I I

444

I submerged
lands

Figure 1: Vertical Jcean Profile

By convention, tne paysical ocean systea 's taken to
sist or rour Zlm!nsions. Zhese ~re tne surface eaters, th3
vater column, the seabed, and the suosoil- As indicatei ia
Figure 1, the latter tvo invasions nave often ~eea coabzne5
and referr 3 to as submerged lands. Subaergei lanis, . in
tur~, may be subdivided on a horizontal diaension into four
c~apon~nts. I'he norizontai physical profile of he oceans

presentei belov in Fig ure 2. As shown in Figure 2, tness
cazponents are the continental sa lf, the slope, the -onti,-
neztal rase and the xnyssal plain.



HZGH

SEAS

r

0 &
o s

d

ABYSSAL
PLAZN

Fzgvre 2: Horizontal Ocean Profile

$. 1. 1 ' 2 The Legal Dimension

fh= l gal divisions or acean space are somevha't less prm-
c se than the physical divisions. Zn general, on the basis
of international legal convention ~nd present United States'
o=ean programs, the oceans may be divi4ed into four zones.
These are the territorial s a, the vaters immediately sur-
rounding the territorial sea, the high seas, an4 foreign
ocean zones. lIith the erception oi the territorial sma, tna
exact expanse ot each ot tnese divisions and the degree >f
control vhicn the Unit M States may exercise vithia each of
the zones, are sunject to szgnifzcant ambiguity.

I I
I

r I r I c
E I E I 3
R I R I

I I I
Z I Z I Z

I T I
3 I 0 I U
R I R I O

I R I U
I I I S
I A

I
I I

S I S I N
E I "' I
A I A

I I
I I p
I I r
I I o
I I p

o

I s
I I
I
I I

I I
I I

3 miles 1~ miles
UVZ<rt 3

++++4'surface waters+++++++~++++++~++
I

I I
EXCLUS ZVK I
EC013 tlIC I
ZONE I

I
I I
I I
I I
I I
I

I I
I I
I I

I
I

LgPK I
I
I I
I I

I
I

I
I RZS~

I I
I

I

I
I I
I I
24 miles 203 miles

N ZZA KÃZAL SH EL F AREA >indefinite
distance

sea vari



By convention, the territorial sea is that sector of oce-
an space over vhicn countries aay assert their foll sover-
eignty, rith =er tain notanla exceptions such aa the right of
innocent passage. Traditionally, the liait of the territo-
rial sea has bean set a t three nautical «iles. This vas
equivalent to the effective range of "oastal batteries ia
the eighteenth c" ntury and tnus the eft'ective la. ~ it to vhich
coastal states could exer -ise their sovereignty. However,
in recent years, the extent of the territorial sea has baaa
subje"t to consi ueravie disagree«ent. awhile the United
States continues to claia a tert. itorial sea of 3 nautical
«iles vista, other =ountrias ha ve claimed 14 aile territori-
al seas. still other nations have declared territorial seas
ranging up to 200 nautical ailes in vidth.

Fhe eaters surrouniing tne territorial sea nave increas-
ingly coae under the partial control of the contiguous coas-
tal state. Zn most cases, the vi8th of this area of partial
control is r oughly coincident vith the vidth vf the conti-
nental snelf. 4s a result, this zone has often coma to ba
ref rr d to as tne outer continental snelf zone ~ ilthouya
tne viith of the continental shelf varies greatly, the zone
is generally considered to stretch seavard to a distance of
200 ailes. Nor«over, tne outer continental shelf area is an
extremely complex zone.

Under existing international la«, th 9 aile area iaaedi-
ately boriecing the territorial sea is recognized as the
c3ntiguous zvQQ ~ .lthin this zone, the coastal state is
cognizei ~s having a liaited degree oi aa nagement authority,
particularly witn egards to immigration, fiscal management,
customs, a ni pollution control. 'the United States has ie=-
lared such a zone.

Inrougn a series of unilateral actions, the United States
and other states have extended tapir =laias of aanageaant
authority over the resaur=es vithin and beneath tne eater«
surrounding the territorial sea to a distance of 200 miles.
Since 1953, tn~ United States has claiaed management author-
ity over the subaergei lands of the continental shelf. Be-
ginning in 1976, the Unitei States also asserted its aanage-
aent authority over the f isheries resources up to 200 ail«a
from its coasts. Nor re"~ntly, the resources of the vater
column, such as ther aa1 graiients and currents, have coae ts
be perceived as potentially valuable assets. "onsequentlyg
there has been increasing discussion concerning the possi-
bility and advisability of asser ting management authority
over these resources as veil.



1'ha international ocean zone, usuaLLy referred to as tha
his'n seas, i.s that section ot ocean space over vhi=h no
country ezerts Air =t control. The area is nov usually tak-
en to begin seavard of tne limit of the continental shelf.
Traditionally, management of tnis area nas been accomplxshe!
by bilateral or multilateral treaties or conventions. Until
reCently< Su-h management rfforts naVe been feV and Of
very Limitei nature.

Foreign ocean zones refer to those sectors of the vorld'm
oceans, including the terrxtorzaL sea and outer continantal
shelf zones controhlei by ather countries. For the purposes
of thi- report, these zones are ot signlticance ror several
reasons. First, the United States has and continu s to have
economic, cesear=n, ana defense-related interests in these
zones. Second, in recent years, tne Ur.zted States has en-
tered xnto so-called reciprocal state agreements vhereby tna
parties to tne agreement =ovenant to respect each others'
claims to blocks ot int rnationax ocean space for the soia
purpose of resource development.

The art nt of the various ocean zones aad the degree to
which ountries may exercise management authority over thm
resources vitnin thes zones has come under increasing in-
ternatxorai deb~te in recent years- Since 1974. he mora
than 100 countries participating in the Znird Unite~ t{atxons
Conference on the Lar of the Sea have been engage4 in the
process of graf ting a comprehensive international treaty
vhich vill define or redefine the eztent of these zones.
Tne treaty riLl also coheir.y tne managem nt rights of coastal
states rathin each of th~ respective zones.

1. 1. 1. 3 The Hanag erne nt Dimension

As noted by Armstrong and Ryner, the management dimension
has tnree components.~ Zhe first of these is the natural
ocean syst m. I'his component consists ot ocean space an%
the r=sour=es or dynamic systems oc=urring vitdin that
space. The second dimension consists of the activities tak-
ing place vithin the zona and the individuals engaged ia
these activiti s. Xne third component of the dimension con-
sists oi the agencies tted raL, state, and local!, togathat
vith tne program- and policies developed by thyrse agencies,
for the .managem. nt of the resources of the particular area

Armstrong and Ryner {l'978:2! ~



of ocea n spa ce.

1 ~ 1. 2 Qe~a~g Naaa~ememt

The management ref erred to in the previous section zn a
general sense consists of efforts to control either enviroa-
mental conditions ar the actioas ot individuals or groups ia
order to achieve some desired end. Such efforts ma y involva
a minimum of control. Alternately.y, the management effort
~ ay require considerable erertion of porar or znfluen"e oa
the peart of government. moreover, the management efforts
may involve either pres"ription or prohibition. hpart fr@I
these f unctions, management also involves the collection ani
assimilation of data upan vhich to develop policies or regu-
lations. Among the management f unctions applicanle to tha
marina dimension are the f olioring: research, information
colle"tion, monitoring, enforcement, policy development, re-
gulation, revenue collection, and financial aid.

1. 1. 3 De jjagmg Regime

r gime normally refers to a system of rule, governance,
or administration. Such systems of governance may be na
more than a vague structure. However, as used in this re-
port, a re] mme vill refer to a more comprehensive an$ 53-
tailed syst m of programs, policies, regulati.ons ~nd admia-
1strati&n

1 ~ 2 IBSOVRCBS Of 9 ~ S ~ COQSTQQ VlgIQS

The waters and underlying lands surrounding the coast of
the United States are rich in a variety of resources. Naay
of these resources have bean subject to development and er-
ploxtatzon by domestic and foreign interests f or a consi3er-
anle period of tima. Otaer resources, particularly those
hard ~ ineral resources lying oa and beneath the seiiaants
underlying coastal waters, have yet to be developed inten-
sively. Still other resources of the =oastal eaters, such
as thermal grani nts, remain essentially undeveloped at this
time.



Jvec the past two decades< pressure to exploit
traditional resources sore intense.vely has increase%. At
the sacs tiae, foreign and doeestic e=onoeic and political
conditions have proapted increasing interest in exploitiny
heretofore undecieveloped or undeveloped resources of ae5
beneath the coastal waters surrounding the United States.

1.3 -ROUPY COSC¹NBO Iggl /II hkSgGI5$5$ Of Q. S. 8ARQRI
If$51%clg

I'ae interests concerned with the resources >f the terri-
torial sea and surrounding snore and oc an areas are in aany
ways as diverse as the resources of these areas. Bach of
thee~ inter sts shares a concern that the efforts of otners
to exploit resources of coastal waters 9o not interfere sig-
niticantly with their right to exploit the resource or re-
sources which are of particular in terest to thee. t t is the
task of f deral and ~tate eanageeent authorities working ia
cooperation with private interests to frame r gulati.ons sa
tnat these ceguiations 9o not entirely preclude the davelop-
aeat ur on~ resour=e in order to protect the right of otners
to exploit waif rerent cesoucces, unless it is absolutely ne-
cessary. This task, however, is not an easy one.

Despite their comparatively vast area, coastal waters ace
not liaitiess. Ehus, the task of oalancing the eights af
various interest- to exploit resources which ace often la-
cated in close conjunction is extreaely diffi=ult. As
greater numoec of resources are exploited aors intensively,
tne tasa will oecoee sore 9ifricult, because efforts to ex-
ploit one t souc=e may hav potentially serious ffects on
etfocts to exploit otn=r neighboring resources.

1. 4 g RB SAN AGlEltRNT OP U ~ S ~ XIIRQTORLh L NLTRRS

As notei by one coajxentator on the state of Unitei
States' ocean policy, tnat policy ls a grab-oag of single
purpose laws, each of which fails to acknowledge the co-ex-
istence of sieilacly well intentioned laws and other coapet-
ir g uses of the oceans".~ The frageent~d nature of United'
States' ocean poli=y is parti,cularly evident in the coaplex

Curlin �980:7! .



and of ten overlapping set of lavs and regulations applied ti
the management of the nation's territorial sea. The manage-
ment system, originally established by the submerged. Lands
A=t and the Outer Continental Shelf Lands Act in 1953$ vas
at nest ambiguous in tne d signation of particular areas of
authority. Sin=e its inception, this system has been great-
ly complicated by the introduction during the past decade,
of a numoer of additional acts vhich cross-cut and overlap
this basic management system. For example, most legislation
is directed tavard management of a single resource vxthin
one sector of ocean space. Xn addition, most «ey pieces of
fed ral legislation provide far federal and state authori-
ties ta exercise limited oversight vithin their respe"tiva
zones of authority.

The lengthy international negotiations on a nev Lav of
the Sea I'rea ty, nov ra pxdl y hara vi ng to a close, ar e liitely
to zJ8 a nvv aimansion to the complex f ederal-state efforts
to manage the r~sourccs of the territorial sea and outer
continental shelf. Tha cnapter vhich follovs vill examine
the impact of these international negotiations on the man-
agement of the territorial sea ind surrounding vaterS.



Chapter II

INTERNl?IONkL kGREBRKNTS kNQ THB NkNkGBNBNT Ot
COkS TkL NlT EBS

2e 1 j1TBODQCZION

I'ne role of tne int cnational =ommun~ty in the management
of ocean space has grovn iramatically in the past quarter
centucy. I'he principal area of concern has been the xcea of
the high s=as ~ 3ovavec, international negotiations ank
agceem=nts have also had an increasing effect upon �-oun-
tri s' management of their coastal vaters.

rhi. chapter vill examine bcieriy tha history of int3rni-
tianal agreamentS and COnferehCe aCtiVity Vi h partioular
re ecan e to the management of the tercitorial sea and sur-
round' ng vaters prior to the Thira Uniteu Nations ' onferenca
on the L.fv of th sea. It vill then descrioe the provisions
of the current Craft  I NI' rev. j! or the I av of the Saa
I're~ty and analyze tha Possinle impact of many of these pro-
vxsxons an the management of United States' coastal vaters.
panal3.y, the chapt r vile briefly explore the impact of oth-
er interh~tior.~l igceemants on the management of U. S. coas-
tal voters.

2.2 ggSTOBt Og QNTBRNjTQON1L gONCIRN tOR TRB >CBkNS

International agceamants an! conference activity concern-
ing the oc ans may be divided into three periods. Pcior to
1958, there vas little organized ef tort tovard the develop-
ment rf an international regime for the oceans. Rather, th3
regime which aeecge5 vas the result or centuries of discrete
actions by individuaL natians or small groups of nations in-
corporated i =ustomacy Lav. Conference activity specifi-
cally directed tovacd the development of a more complex in-
ternational regime f or the oceans may ne said to nave begum
xn I g'bl. Pact cipation in tae United Nations "onferenca on



the Lav or the Sex, convened in that year, vas generally
confined to the ieveloped =ouatries. Zhe Conventions which
issued from tais =onference dad not serve as the basis for
tne development of a coherent, stable, or comprehensive re-
gime. By the mid-1960 ~ s, man's ability to exploit a wider
range of marine r sources over a considerably greater area
of the oceans was apparent. h,t the same time, the now inde-
pendent "thiri worli" nations began to express an increasei
desir to exert greater control over th resour"es lying oEE
their shores. Zn adiition, the developing states expressei
increased interest in participating in the management oE
ocean resources, and it possible, in the explo'tation of a
vidar r~nge of aarine resources. These factors coupled to
proviie the impetus for the convening of a more universal
international conference for the purposes ot considering a
broad array of issues concernei with marine management.

2 2.'I Zhe Pre-4958 Period

Untrl the twentieth century, international concern f>r
the o=eans centered on their use as a source of food, a mei-
ium of commerce, and to a lesser extent, as a medium by
which to project armed force. The xnternation~l regime for
the oceans ref le=tei this sxmpl~city of purpose and remainei
relatively stable for a considerable p~rzod. The regime vis
directed toward protection of near-shore areas, while the
seas b yond remained virtually unregulated. 3n tae matter
of tne extent of the near shore area subject to national
jurisdiction, there vas general, though not comlleteg agree-
ment.

While tae 3-mile territorial sea enjoyed general recogni-
tion aS tne majOr ieliaiting bOundary Or rear-Share regula-
tory activities, it was not the only zone in which the coas-
tal state could ex rt its authority. As noted by Ball, ev n
tne United States, a strong supporter of the concept of
3-marie territorial sea as the immit of a nation's seaward
jurisdiction, has, since the earliest iays oi the Republic '
advocated more xt nsive zones for specific purposes.~ Amoag
the extended zones advocated or adopted by the United States
ware: �! a neutrality zone reaching to the Gulf Stream  ad-
vocated ny jefferson!; �! a customs zone oi four leagues
declared in 1799; �! extension of the zone in vhich prohi-
bition laws were enf or"ed to a iistance of. four leagues; �t
the Liquor Treaty >f 1924 which extended the enforcement

8>ll �978: 7! .



zone to a marimum of approximateiy 30 miles; aud, �! the
security zone of the panama 9eclacatioa which stretched sea-
ward a distance of several hundred miles.a

Zntecnatioaal coatecen=e activity prior to 1958 was
chiefly directed toward refining or codifying this systeI.
For example, I'he Hague odif ication Conference of 1930, un-
dec League ~f Nations sponsorship, devated considerable at-
tention to developing more precise def initions of the widtm
of the territorial sei, the baselin~ to ae used in determia-
ing this Limit, aa5 the rights of the coastaL state to maa-
age activities within this area. ~ This Conference also di-
rected attention toward the prospect of instituting
cantigu~us zone beyond the territorial sea. In addition,
the anfecen=e anticipated the actions of individual states,
such as the United States, in drawing attention to tne pos-
sible need f or, and problems relateu to, coastal state can-
tcol of the contiaeatal shelf

ALthougn the 1930 Hague Conference oraached the subje"t
oi expounded national claims to jurisdiction over ocean
spac~, the n ev eca ia ocean politics may ae said to hi ve be-
gun in 19u5. As note5 in hapter 5, in that year the Uaitel
states did, in fact, uailateraliy declare its jurisdiction
over tn resources of the vaguely detined continental shelf
and cectain fisaecies of the waters off its shores. za tae
years immediately f olloving this action, a number of other
countries declacea similar vaguely def ined conservation oc
resouc=e management zones. v Reacting to the Tcumaa Proclama-
tions and similac declacatians by other countries, the Unit-

Nat ons international Law ommission initiated a compre-
hensive review ot existing ocean management proolems aai
practice. Among tne issues considered were.' the breadth of
the tercitocial sea; the right of jurisdiction over the con-
tinental shelf; fisaecies a~nageaer t; conservation of marine

sources; aad, the definition and regulation of activities
oa the high seas. a rhe release ot the ommission ~ s final re-
port in 1956 provided impetus for the United Nations to =oa-
vene aa international coafecen=e for the purposes of stani-
ac diz in y a nd cod i f y in] i ate r aa ti oa al pc act ice.

a sall �978: 7! .

Doumani �973: 15!-

Ball �978: 10! .

As noted in Doumani �g7J:16! .



2.2.2 /he F jgmg ggy gf gpss Igg gyggygegge ~g g~ygd

The First United Nations Conference oa the Lav of the Sea
was convener' in 1958 at ~saeva. After lengthy delibera-
tioas, the 86 countries participating ia the negotiationa
vera able ta develap four =oaventions waich were subsequent
ly ratified by the United Nations General lsseably. These
included:

1. a Convention an the Territorial Sea and Contiguous
Zone;

a Convention on the Continental Shelf;

3. a Convention on the High Seas; and,

"OaVeation On Fiehing and the COaSeCVatiOn Of the
Living Resources of the Hzgh Seas.

4.

Of the faur Conventions, the first two are of particular in-
terest for the purposes of tabs report.

t'ue oaveation on the Territorial Sea aad Contiguous Zone
was notable for its lack OC definition. %hale it ]id speci-
fy the low water line as the landward baseline froa which t~
calculate the width of the territorial sea, it dad not spe-
cify any figure for tee seaward liait af this xoae. Furth-
er, althouga the convention deliaited the outer border of
tne Contiguous Zone at 1d ailes froa the low water line, it
did not spe:iry the inner boundary ot' the xone.

I'ne convention on the Continental Shelf was equally vacua
in i ts deaf iaitioa of tha continental snelf area. Article
of the "onventioa 5efined the continental shelf area:

as referring  aj to the seabed and subsoil oi the
subaarine aceas adjacent to the c>ast but outside
tae area oi the territorial sea, to a depth of 200
eaters, or beyond thie licit to where the depth of
the super a adjacent waters adaxts to the exploita-
tioa of the natural resources of tne said areas.. ~

The Second Law ~f the S a Conference, convened in 1960,
again considered the problea of defining the 3.iaits of the
territorial sea and the continental shelf. This Conference,
hawavec, failed to acrive at aay consensus regarding either
issue. Ls a result, the "inventions drafted at the earlier
Conference which passed into effect in 19o4, have have re-
aaiae9 in ef feet to the present tice.
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Ehe deficiencies ot the above tvo or ventions, hovever,
became apparent soon af ter their entrance into rorca. Ia
failing to delimit the territorial sea, the Conventions left
states free to extend their territorial ~eas to virtually
any width. h tev states did' in fact, declare territorial
seas stretching hundreds of miles seaward. Purther, in em-
ploying the 100 f atnom �00 meter! depth as the delimitiay
measure for the continental shelf, the Convention made it
p~ssible for states with broad contin ntal shelves to =lai ~
areas hundreds of miles to sea while other states vith nar-
raver shelves vere limi.ted !o claims of only a fev miles.
Of pernaps greater importance were the difficulties which
guicxly oecime apparent vith the ref inition presented in tha
tinsel clause oi th Article. k Literal reading of, "to
depth wnere the super-ad!acent waters admits of the exploi-
tation at the natural resources of said area", would suggest
tnat any state cauld "Laim as far seaward as its technology
would allow it to develop. Thus, a "ountry, such as tnm
United States, with a hign Level oi technology could con-
ceivably claim substantial portions of the ocean floor for
itself under tais ref initian. ~

within three years af the time tnat the 1958 Conventions
came xnto f or=e, it was evident that a number of fa-tora
were prOmptiny StateS tO lake ClaimS ta inCreaSingly braai
sectors of ocean space. Oil companies had demonstratei
their anility to su"cessfully drill in increasingly deep
ters. Jther industrial goups were actively exploring tn3
possibility or exploitiny manganese nodule deposits on the
deep seabed. It was also becoming increasingly evident that
unregulated exploitation af coastal fish stocks was endan-
gering the continued pradu=tivity of these stoc~s. Finally,
growing "on=em abaut the r.fects of various sources of pol-
lution on the continued productivity oi the marine environ-
ment prompted stat~s to exert jurisdiction over borderiny
sections of ocean space.

Although in many cases they aad themselves oeen active in
asserting jurisdictional authority over increasingly broad
areas af ocean space, tnose maritime nations relying on un-
impeded access to, and usa of, wxue sectors oi ocean space
far purposes of commerce and defense were clearLy alarmed oy
the praspects of xpan4ed national jurzsdiction over Large
sectors of heratorare open ocean On the other hand, devel-
oping =ountries feared that tne developed world could ank
would claim and exploit the resources wj.than and benaata

hs noted by Daumani �978: 18!, the United States dii grant
oil l ases to tra" ts of Land over 100 axles of f its shores
under authority of this Convention.



large sectors of the open ocean. I'his fear was based ta
soee extent on the per"eption that if developed countrisa
vere ta. exploit seabed resaurces, they should becoee less de-
pendent upon raw eaterials exported by developing -tates.
It was also nased on the perception that ieeediate exploita-
tion of open acean resources by developed states wauld leave
d velaping countries few acean resour=es to exploit when,
and if, they had the technology to do so. In part due ta
these fears, developed ani developing states agreeS to =on-
vene a tnir5 Law af th Sea t=onference for the purpases af
develaping as nev realise for the eanageeent of the world's
ocean space.

2.3 KSI XmrIQ UKrKIR IkXKOIR kkW Of Xg4 Hg QOSI'ZmgIgg

The Zhird United' Nations "onfereuce an the Law of the Sea
 UNCLES liI! vaich =onvened in Decewber 1973 with 140 na-
tions preser,t, was the largest international conferen"e aver
asseebi~d.."moreover, the "onference agenda, directed toward
the draftiny of a =owprehensive treaty which could serve as
the crasis far a nev international regiee for the oceans, vas
aeons tne east exhaustive ever atteapte5 in an international
negotiation. Nevertheless, the eajority oi the delegates
vere af the apiaion that these negotiations could oe satis-
factorily "oepletad vithin a relatively short period of
tarn . However, Respite this initial optieise, delegates
have been anatole to rea=h final agreeeent on a nueber of the
issues before th Conference, even atter seven years of ne-
gatiatzors and six f orbal graf ts ot a treaty.

2. i. 1 ORgg jhow o f gee gKRggX

kn ana lysis of the coeplex process of negotiations at tnt
aultipie sessions of UN"LOS ZZI is clearly beyand the scope
of this repOrt. ~4 So too is .an exhaustive analysis of all
3?0 Articles and eultiple hnnexes of tne cost recent draft
of tne Lav af tne Sea treaty Rather, this section of tee
report vili present 4 orief account of the eajor divisions
of the treaty and a sore detailed description of those

~4 Various delegation reports, and the series of articles by
Bernard H. Oxean et al. in the JgugIlgl pf the kmegicaa
So"jetg 2i Znternatipnal b'av provide relatively detail i
descriptions of the work of the Conference by session.
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articl s dica=tly applicable tv tne management af the tecri-
taria! sea and surrounding waters.

The most recent draft oi a Law of tne Sea Treaty' the In-
formal Composite Negotiating Text, Hevision 3  ZCHT rev. 3!,
was issued in August 1980. Of the 320 Acti=les in the draft
tceaty, 21 relate to general procedural provisions or f inal
clauses. Another 32 Articles concern the definition of thm
territ>rial sea and contiguous xone, oc the eights of =oas-
tal sta tes to cegulate activities within these areas. Aa
additional 31 Arti=les kefi ne the extant of the Exclusive
Economic Zone {EEZ! or the contin ntal shelf, and the rights
of =oastal states to manage activities witnin these areas.
A further 12 Acti=les concern tne issue of straits use% f>c
international navigation. Part IV of the Treaty, containiny
9 Acti=les, addresses the issue of ar"nipelagic states. The
35 Articles contained in Pact VI! of the Treaty outline the
rights and duties of states, or their ships, on the nips
seas. The 12 Articles of Parts VIII, IX, and K ical vita
special geographic situations, including islands, enclasei
and s ai-enclosed seas, and landlocred states.

With 5g Articles, Pact XZ is the most extensive division
of the Treaty. This Part details the principles governiny
the ar'a neyoni national jurisdiction  the Area!, the con-
duct >t activities within the Area, and the development of
tne resouc=es oi the Area. Zn addition, Part XZ describes
tne powers of tne international authorities estaniishei ta
manage and zpxoit the resources of the Area. Annexes l!!
through VIII in=luie i.tailed provisions concerning the man-
agement of tne Area.

The pcotection and pceservation of tne marine environment
also receiv considerable attention i,n the Treaty. A number
of Article- ical with tecnnical assistance and global =oop-
eration in tnese aceas. Other sections deal vith enfor"a-
ment af anti-pollution measures or regulations.

Pact XI!i. oc the Treaty addresses the issue of macine
scientif ic research. Several Articles in this Part outline
provisions f oc marine research ~ ithi,n the territorial sea
and the EEZ. !thee Articles establisn conditions for ta3
conduct of macin s"ientific cesearc4 an the high seas.

pact XIV of t4e Treaty deals vitn the development and
transfar of marine technolaqy. This section includes Arti-
cles descrioing ways and means of international cooperation.
It alsa contains aa Article dealing vith the protection of
Legitimate proprietary interests in technology.



Zhe fin~i substantive division of the Treaty, Part XV
addresses the issue of the settlenent of disput s. Severe[
Articles descraoe =onpuls>ry dispute sattlasent procedures

oe applied in connection vith activities vithin the Area.

2 3 2 kggic jes kppgicgbge gg ghy Iagageleag qf gogygyg
Nggegs

Over forty of th Arti"les of the draft Tr aty are di-
rectly or in5ir tiy applicable to the aanageaeat of coastal
vaters. Zh sa jority of these Articles deal vith the terri-
torial sea or tne Exclusive Kcononic lane. Other krticles
deal vith pollution =ontrol and sarine scientific research
vithin coastal vatars. Finally, the provisions governing
activities vithin the Area nay indirectly affect the conduct
of actzviti s vithin coastal vaters.

2.3.2.'l The Territorial Sea and Contiguous Xone

Ihe Articles contain d xn Part II oi the draft Treaty ra-
late to th~ territorial sea and contiguous zone. These kr-
ticles are grouped into faur sections. The first section
provides a general definition or the legal status of the
teritorial sea. In particular. the Article recognizes tha
saverexqnty of tne =oastal state over the area designated as
the t rrxtorzal sea. The Article also recognizes coastal
state sovereignty over the air space aoove, and the scape%
and subsoil beneath, this area.

I'ne second section of Part II def ines the linits of tha
t rritorial sea. Article 3 establishes the rigat of statas
to establish "the breadth oi its territorial sea up to
liait not exceeding 12 silas" ~ Arti=le 4 sets the outar
lisxt of every poznt of the territorial sea at ~n equal dis-
tance fros the baseline. Thus, a state say not declare a
3-sile terrzt>rial sea. along one se=tion of coast and a
12-wile territorial sea along another section. Article i
establishes the iov vater sark as the normal baseline fran

vhi=h to sea sure the breadth Of the territorial sea.

Articles 6 through 13 describe special provisions for the
delineation of the terreitorial sea. Each of these could ba
significant zn providing for the potential expansion of tna
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claims of inuividual coastal states within the J nited Statea
even under the present 3- mile territorial sea regime. Arti-
cle 6 sets the vaseline f or islands having reefs at the lor
tide mack of the reef. Articles 7 and 9 provide a series of
instances in which it is possible to ucav a straight base-
line across indentations, the mouths of rivers and unstabla
deltas on a coast. Article S iefines tne internal waters of
a state. Article 10 contains a lengthy series of provisions
~hereby it may oe possible for u state to uraw a straight
baSeline aCrOSS the mOuth Of a bay. In partizular, thiS Ar-
ticle allows the irawin3 oi a closinq line it tn~ bay is not
more than 24 miles from its mouth to its tnroat, or if it is
an "histori= bay". Although Article 11 states tnat coun-
tcies say use permanent harbor wocics a~ the baseline point,
it specifically denies a state the right to designate arti-
ficial islands or off-shore installations as the baseline
from whicn they will measuc their teccitocial sea. Article
12 provides tnat "ro>dsteais wnich ac normally xsed fac
loathing, unloading, and anchorinq snips, and which would
otherwise ~ situat J wholly oc partly outside the outer
limit of th~ territorial saa, ace in luded in the territori-
al sea". Finally, Acticle 13 provides that low tide e}eva-
tions wholly situated oeyond the bceuuth of tne declacei
territorial sea from the mainland or in island may not hava
t-'critocial seas af their own.

Section 3 of Part ZI addcesses th issue of innocent pas-
sage within th territorial sea. Acticle 17 asserts the
right of innocent passage through th= t ccitorial sea, while
Articl=s 18, 19, and 20 daf in toe meaning or =onditions
innocent passage. Qf the remaining Art'cles in this sec-
tion, three are of particular signifiicnce for the mana]m-
e nt of th tacritacial sea. Acticla 21 sets forth the
rules ani regulations which a state may impose upon ships
passing through its waters. In particular, paragraph 1 pro-
vides f ~r regulations pertaining to safety, the preservation
or conservation of living marine resoucces, pollution, an!
marin s=i~r tif ic ces ecch, ~s well as the traditionally ac-
cepted right to regulate customs, immigration, etc. Article
22 specifically ra. ognizes the right or coastai states to
estaolisn sea lan s and traffic s pacation s=hemes within
the territorial saa. Finally, paragraph 3 of Article 23
provides that a state may declare temporary security zones
surrounding areas of th territorial sea in wnich activities
such a~ weapons tests are being conducted.

article 33 aerineS the area of the COntiguauS lane and
the right of the "aastal state to regulate activities within
that zone. Pais Article pcovi Jms that the maximum width
tne zone is 24 miles f rom the vaseline. In general, thm
cignts granted to the coastal state within this zone ace si-
milar to tnose granted unaer the 1958 convention.
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2.3.2.2 The Exclesive Ecoaoaic Zone

Part V of the draft Zreaty deaLs vith the EEZ. Among the
articles in this part, eleven are of particular iaportance
for the purposes of the current study. Artical 56 outlines
the general rights and duties of the coastal state within
tne EEZ. According to this Article, the coastal state is
recognized as having sovereign rights over the natural re-
sources oi th zone, including living and non-living re-
sources vithin and beneath the area. In addition, the coas-
tal1 state is =onsidered to have jurisdiction over other
activities, "for the econoeic exploitatioa of the zone, suet
as the proauction of energy from the vaters, currents, ani
viands", within the area. Article 5 1 establishes the viita
of the EEZ at 200 nautical miles from tne baseline for the
territorial sea. Article 57 describes the. general rights of
foreign states vithin the EEZ of another country. These in-
clude the rights of innocent passage and. averf light, as welL
as the right to lay cables and pipelines as long as these
comply vitn the generally applied safety regulations of the
coastal state.

Articles 60 to 6I concern the rights of the coastal state
to regulate specific resources vithin the Exclusive Economic
Zone. Arti=le b0 confirms tne rxgnt of the coastal stata ta
estanlisa an<i regulate artif icial platforms or structurem
within tne Lone. Articles 61 and 62 relate to the right of
the coastal state to manage living marine cesoucces entirely
resident vxtnin the EKZ. In conf>rmity vxth existing inter-
national Conventions, Acti les 66 and 67 assign responsibil-
ity for maragament of anadromous aria catadzomous spe=ies to
the coastal state vithia whose waters the spe=ies spavn or
are gaaera lly resiiant. Acti"le 63 deals vith stocks whi=h
overlap the EFZs of tvo oc mote nations. Apart from sug-
gesting appropriate bilateral or multilateral consultatioa
on management of these spa=ies, the Acticle does not pre-
scribe eithec management cciteria or format- Pinally, Acti-
cle 65 affi rms the right of coastal states to act alone ~r
in con=crt vith other interested parti s or the appropriate
international organizations to limit the taking of marina
mammals.

2 3.2.! The continental Shelf

Articles pertaining to the rights and duties of nations
vith respect to the continental shelf are contained in Part
Vl of tne draft Zr aty. Article 76 provides a complex 4efi-



nition of tne liaits ot the continental snelf. 1'his
definition is based upon either geological factors or a dis-
tance in nautical silas. thus, zn siaplified t res, the la-
gal licit of tne continental shelf say be 200 siles fros
shore, even if the actual geological configuration is nar-
rover. "onversely, the legally defined continental shelf is
lieited to a aaxiaua distance of 350 ailes tron the lov va-
ter sark or 100 eiles distance iroa the 200 aeter isobath,,
even if the geologically defined shelf is broader. Irticla
77 establishes tha right of the coastal state to eanage the
laving and non-living resources on or beneath the bed of tha
continental shelf. Article B1 establishes the right of taa
coastal state to =ontrol drilling along the continental
shelf.

Articles 77 and 79 enuaarate the rights of f oreign "oun-
tr ies vxtni n the continental shelf areas controlled by
another nation. These in=lude the rignt of navigation anX
over-flight of the area. ln addition the Article recognizes
the right of all states to lay subaarine cables and pips-
lines along the continental shelf as long as these coeply
vith tne general safety and environaeutal regulations estab-
lished by the coastal state

2.3.2.4 Articles "oncerned vith the Iegulation of Marine
Pollutioa

sir of the Articles contained in the ZCHT rev. 3 say oa
directly applicaDle to the right ot coastal states to insti-
tute anti-pollution regulations respecting their territorial
seas or ZEZs. Article 207 specifically recognizes the right
of coastal states to estanlisn lavs concerning land-based
pol union sources. Irticle 208 ascribes to coastal states
the right to iaplaaant antr-pollution regulations vith re-
spect to activities on the seaweed area vltnin their juris-
diction. Paragraph 5 of Article 210 outlines the right of
coastal states to estxnlish regulations regarding kneading
witnin their territorial sea or KEZ. Paragraph 3 of Article
211 enueerates the right of coastal states to enact regula-
tions "oncerning pollution froa and safety standards of ves-
se!s calling at their ports. Pi naiLy, Articles 21$ and 22!
of the Treaty des=ribe the right of the coastal state to en-
force anti-pollution regulations vithin their vaters.
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2.3.2.5 1rticles Concerned with Iariae Scientific Besearch

Articles 245 and 206 outline tne right of coastal states
ta control earine s=ientific research within their territo-
rial sea, Exclusive Econoaic Zone, and continental shelE
area. Nithin the territorial sea, coastal states are recog-
nized as having an unencosbereJ right to regulate authorize
or =abduct Iarine s= ientific research. within their EEZs,
however, coastal states are recognized as enjoying a aors
lisi tea right of control. hrticle 246 directs thast coastal
states ~hapl grant pereission for such research except under
previously specified conditions and on a non-dicriainatory
baslso

2.4 Iggmgg OF gr l,py XBEall ON ttrg a. $. OCggN 5$$$Ggggrg
ISRLH

!lany of the provisions contained in the draf t Lav of the
Sea Treaty vill directly affect the sanagesent of Unitei
States =oastai vaters. 3ther provisions vill indirectly %f-
f ct the aanagement or. the territorial sea and surrounding
vaters in that they provide international sanction fox past
unilateral actions ny tee Jnited States. Still other provi-
sions of the ICHOR rev. 3 say indirectly affect the aanaga-
sent ot United States =oastal iaters in that they say tend
to create a regise for the area beyond the continental shelf
which pri vate develop rs perceive to u hostile to their in-
terests.

2.4. J D~ecj Iffecgs

I'hose provisions of the LOS Zreaty establisning the lim-
its of the territorial sea and BEZ, and the rights of "oas-
tal sta tes to sanage resources vithin those zones von gener-
al acceptance in tne early stages of tha UN LOS Xlf
nag~tia ti ons. 1'he aa jori ty of coastal nations nave declarei
a 12 sile t rritorial sea.~~ ks a result this provision has

as indicated in Ball �978:19! 50 af the 119 coastal
states have declared 12 aile territorial seas. Rn addi-
tional 30 states claia territorial seas of Iore than 12
Iilas vii th, vhile approriaateiy 1Q states claia terri to-
rial sea of betvean 3 and 12 ailes breadth.
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increasingly taken on the status of custoaary la v. Pollov-
ing the declaration af a 200 sile fisheries zone by tn>
United States in 1976, other states have adopted siailar re-
source aanageaent legislation. Consequently, the con=ept of
a 200 sile resource aanageaent zone eabodied ia the draft
Treaty has also taken an the status of custoaary interna-
tional lav. Siven the general acceptance of a 12 aile ter-
ritorial sea and a 200 sile Exclusive Rcoaoaic Zoic, the
Oaited States vill aost certainly coae under increasing
loaestic and intarnationai pressure to allign the basi=
fraaevork of its ocean aanageaent regiae vith that of the
rest of the vorld. Should the United States accede to a Lao
of the Sea treaty containing these provisions, the iapetus
tovard decl~ration of a 12 sile territorial sea and a gener-
alized EEZ vould be even stronger.

5any of the provisions of the ICNT rev. 3 vould clarify
or give post facta international legitiaacy to a variety af
resour=e aanageaent legislation enacted on a unilateral ba-
sis by the United States in the course of the last thirty
years. ifhile granting added international legitiaacy to the
Outer ontinental Shelf Lands Act, irticle 76 of the draf t
Treaty vould also finally establish a fixed boundary to the
here ta fore ill-defined outer continental shelf land area
referred to in the 3"S Lands Act- lakan as a groupt &rti-
cles 57, 61, and 62 "onfira the right of the United States
to establish the Fisheries Conservation Zone. Further, Ar-
ticles 12 and 60 =onfira the right of the United States t~
establish and regulate traf fic about deepvater ports. The
provisions of Articles 210, 211, 21S ~ and 220 recognize th3
international legitiaacy of United States Ocean Quaping Leg-
isdlation and the right of the United States to regulate
discharge levels froa ships visiting its ports. Finally,
irticle 65 grants international confiraation to the right of
the United States both alone and in concert vith othar
states to enact regulations for the protection of aarina
aaaaals beyond its zone of exclusive jurisdiction.

2.4.2 gydjrycg Iffegty

The prin"ipal indirect effects of the ratification of
Lav of the Sea Treaty identical ta the ICNT rev. 3 draft re-
late tv the propensity of United States private corporations
to engage xn resource develapaeht activities vithia and bey-
oad the continental shelf area. According to aoae of the
aore influential private and governaental leadera, the the
provisions of the ICMX' rev. 3 dealing vith the oxploitatioa
of resources in the area beyond national jurisdiction {tha



Area! ace decidedly hostile to private developaent efforts.
Zn particular, these individuals point to the fact that th~
provisions of Part V zn9 Annex III aay create major problems
foc the potential private developer of the resources  espe-
cially, though not ex=lusively, the hard mineral resources!
of the Area. In addition, they viev the provisions of tax
draft Treaty pertaining to representati>n on, and the povers
of, the policy setting bodies of the international regime
 th~ ' ouncil and the Assembly! as being too vague.

Among the provisions of Annex XII to vhich private devel-
opers have objectei are those containai in Article 5, sub-
section 3e. This subse=tion vould require the developer Ad
its sub-contractors to make their technology available not
only to the Enterprise, but also to individual developing
states. Ln the mind of manay potential private developers,
this provision vould not aliov thea to properly guard thaic
proprietary eights ta tne technology vhi=h they nave devel-
opeX at great expense. beany observe:s have concluded that
the most recent set of financial terms of contracts pres-
dente9 in Article 13 of tha Annex are considerably aore rea-
sonable than those contained in past draff ts. Hovever, in-
dustry spokesmen have "ontinuei to indicate that even these
revisei terms aay prove too onerous to allov tn24 t J under-
take activities in the seaaed area.

Repres ntatives of a number of developed states, althouga
heartened by progress in tne negotiations, continue to ba
skeptical of the feasibility of tne provisions relating to
the povers and constitution of the ultiaate governing boZies
for the Ac a. enara1ly, tney ace concerned that membership
on the Council could be so maneuvered that states heavily
involvei in, and in tnt future dependent on, tne development
of seamed rasouz "es vould be unable protect tneir vital in-
terests. I n pa cti=ular, these developed states fear that
tnrougn domination of the "ouncil, developing states =ouli
so alter existing provisions oc the conduct of activities
in r.he Area as to zaxe private exploitation of the resour"as
oi tne Area technically or financially prohibitive.

Tak n as a group, the provisions of the draft Law of tae
sea Treaty concernei vith the management an4 exploitation of
the resources ot the Area may be seen to ~e somevhat hostile
ta the interests of potential private developers and the in-
dustrialized states vhi=h vauli sponsor their efforts. The
extent to rhich these provisioas vouli prove to be suffi-
ciently onerous to private developers to precluie their par-
ticipation in tne development of the resources of the Area
if tae Treaty vere actually ratified is open to question.
Some iniustcy spokesmen assert tnat the present provisions
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wauld stifl private interest in developing the resources of
the brea. Other industry representatives will concede pri-
vately that they could operate within the current provi-
sions, albeit unwillingly and on a reduced scale. If the
Treaty provisions should in fact prove too burdensome foc
private development of tria r sources of the Area, thmca
could be in=ceased intecest among these groups ia mare ex-
tensive exploitation of near-shore resources.

2 S KfggCg Of PRQYjS/ONS IN gg$ iBSENCI OP k RLT!/II'
Xlml Y

when the Third United Nations Conference on the Law of
tne Saa convened at "aracas in 1974, tna ma jority of the re-
presantatives were ~f tae opinion that a satisdf actory trea-
ty could oe drafted in a relatively snart time. moreover,
the majority of countries were of the opinion that a compre-
hensive tre.aty was essential ik the international ocean re-
gime was to oa stabilized. Throughout the ensuing seven
years of negotiatioas, despite tne raiativaly slow progress
and wida divergaac ok opinioa on critical issues at tJNCL3S
III, delegates from developing and developed aatioi s includ-
ing tha United States have continued o assert that a =om-
pcahensiva Law af tna Saa Treaty is both necessary aad pos-
sible. As the negotiations have drawn an, and tha remaining
points of disagreemant among nations over treaty provisions
have become moc and less easily resolved, frustratioa with-
in and without governments has grown. As frustration has
grown, so too has tha sentiment that possibly no treaty is
better thaa a aad treaty ratitiad, -and infinitely better
than a oad treaty initialed but not ratified.

within th Unitary States, dissatisfaction with the provi-
sions of the draft LOS treaty aad the prospects for altering
these provisions has canterad on two points. First, from
the early stages sf the negotiations, privata groups aak
their iagislativa supporters have bean interested in ensur-
ing that U. S. corpocatioas will have access to tha r sour=-
~s of the 8e~p seabed on reasonable t cms and conditions.
Taese interests have been concerned with both tae =ontent
and pcoqrass of negotiations at UHCLOS fII ~ As the negotia-
tions have drawn on, these groups have expressed tha =on=era
that United States firms wilL lose tnair technological ad-
vantage if they are aot aLlowed to engage in, or at least
plan for, large s"ala development in tiie relatively near fu-
ture. The seeming inability >f U. S. negotiators to via
mora favorable terms in the draft treaty has also caused
these groups to ba concerned that the ultimate LOS treaty



vill be decidedly ietriaeatal to their eftorts to exploit
seabed resources.

Se=and, otner public and private groups nave expresse$
concern over the content of Treaty provisions to vhich the
United States his already given tentative approval. This
concern is proaptei in part by a belief that issues vhica
vere thought to ae vital duriag the early stages of the ae-
gotiatioas aay no longer be quite so vital. Por exaaple,
vhile the right of transit through international straits ia
still a very desirable provision, its inclusion in a general
treaty aay be s>aevhat less vital than it vas at the outset
or the LOs negotiations.<e This is due in part to the per-
ception tnat it vould be possible to negotiate bilateral
treaties ror the use of the aost vital of these straits. Zt
is alsa due to the fact that soee of the aost aodern U.S.
varships are either physically incapable of transiting these
straits, or incapable of tran-iting tne straits in a secure
aanner. Further, sore aodern subaazines, such as the Tri-
dent suoaarines no longer nave the need of transiting tnese
straits ia order to take up vital positions. Concern over
I:NT rev. 3 provisions is also proapted by fears that soae
of these provisions aay turn out to be double-edged svoris
in practi 'e. That is< their application in oae context aay
be advantageous to the Uraited States vhile their applica-
tion ny other countries aay put the Unites States at a seri-
ous disadvantage. This is true of soae of the provisions
for navigation, pollution =oatrol, ~n4 scxentxfic research
in coastal vaters.

The proving 4issatisfactxoa asking executive and Legisla-
tive branch africials vith progress ia the Lav of the Sea
negotiations has oecoae aore evident since the Beagan Adain-
istration too< offi"e ia January 1981. For exaaple, at the
tiae that Pr esxdent Reagan replaced the aa jorzty of the
United States delegation to UMCLOS III, The Adaiaistrastioa
1ssue! a stateaeat to the ef fe=t that the United States
eau].d have to reconsi!er at length its iaterests ia a Lav >f
the Sea Treaty. In viev or the apparent dissatisfaction oE
the Reagan Adainistration and eleaents of Congress vita tha
state of the negotiations and the product of past negotia-
tions at UN" LOS !II, there is soae reason to doubt vhether
the Unzteu states vill siga or ratify a Lav of the Sea trea-
ty. This raises the gue.tion of the iapact of the UNCLES

? a the f ace of 12 axle territorial seas, aaay of the
vorld ~ s straits, including Oov~r aad Gibraltar, vouli
coa vithia the territorial vaters of one or sore states.
A transit passage provision vould ensure that all ships
could continue to njoy uniapeded use of these straits.



XII negotiations on the management of U. S. coastal vaters
in the ar since of a ratifie4 treaty.

As noted in the pr vious se" tion of this chapter, certain
provisions contained in the draf t Law of the Sea Treaty
have, in the course of the negotiations, taken on the status
of customary iav. Among the most significant of these pro-
visions from the perspective of this report are the provi-
sions establishing 12 mila as the acceptable oreadth of a
territorial sea, and the general 4ccaptance of: the concept
of a 23G mile Exclusive Economic Zone. Thus, even in the
absen=e oi a Lav of the Sea Treaty, there vill be strong i ~-
petus for the United States to join the ma jority of vorl]
states in declaring a 12 mile territorial sea, if only
have a mor se=ure position in dismissing tne outlaadisn
claims of some other states to ercessi.veiy broad territorial
seas.

2 ~ 6 gmfgCg Ot QTIIR Vmg0$$AT/QIS OV Tom HAILGEHPMT OP 0 ~
S. MATIIS

The Lav of the Sea Confarence is by far the most, compre-
hensive set of negotiations in which the United States ha-
participa ted. However, ~ u"h af the management af individual
resour=ms or activities in international waters and in coas-
tal vat rs is affected by or accomplished by means of indi-
vidual treaties or agreements. The United States is party
to a number of international which may directly or indirect-
ly affect the Ianagament of its coastal waters.

Tne United States nas engaged in extensive bilateral ne-
gotiations vith canada on a variety >f f ishery related is-
sues. Among tne subjects of negotiations vere boundary
lines for tishing, and methods for managing inter- jurisdi=-
tional stocks. Agreements on such issues do, of course, af-
fect to some degree the catcn availaole to U. S. risning in-
terests, as veil as the manner in which PCZ, regulations era
formulated and aplied.

Reacting to the slow progress of negotiations at tne La«
of the Sea "onference, the 96th Congress enacteu "The Deep
Seabed Bard minerals Rasour "es Act"  P. L ~ 96-283! . Under
this A=t, the HDAA Administrator in consultation with the
Secretary of State is empowered to enter into negotiations
«ith other states for the purposes of granting reciprocal
state status to th se nations. lu granting re-iprocal state



status, the parties to tha agreement consent to acknowledge
the validity of licenses and peraits granted by other par-
ties to the agreement. Thus, by be=Oming party tO a reci-
procal state agreemmnt, tha United states would potentially
limit the access of its ovn -itizens to certain areas of
o=ean space while recognizing the right of nationals of re-
ciprocal states to exploit areas near its shores.

2 ~ 7 CQICQUQQON

National con=em for th management of the resourc s of
coastal waters has increase% dramatically since 1945. This
has been manifested in the tendency of nations to assert
claims to manning m nt authority over tne resources of Large
areas ot ocean space. The result has been a progressive
erosion of the i nternitional oc an regime in existence prior
to 1945. Reacting to tee perceived instability of the in-
ternational ocean regime, the nations of the world have at-
temptei on three separate occasions over th ~ past quarter
century to stablish a =oharent and comprehensive regime for
the man~gement of ther world's ocear. space. The whirl Unit-
ed Actions " onference on the Law af the Sea is the most re-
cent and most complex oi tnese international attempts to
restructure th international ocean regime.

In the course of the nearly seven Je~rs of negotiations
at Uti L05 ll!, delegates have reach tentative agreement on a
vide range or. provisions. Aaong these provisions are the
Articles Svfining 'he liait of the territorial sea at a max-
imum of 12 miles and tne r",xclusive K"onomic Zone at 2J3
miles, and tne right of =oastal states to manage reSOur=ms
vithin these zones. !n the opinion of many scholars of in-
ternational law, these provisions ha ve taxen or the status
of =ustomary lav. However, the complexity of a number
other isues berore the Conference, couplef with the vide
vergence of opinion initially separating the parties to the
negotiations, has precluded agreeaer.t on these issues to trna
present tim . WOreOVer. tne prOlOnged nature Of tniS diSa-
greeaent uov appears to threaten, though not preciud>, the
ultimate ratification of a comprehensive Law of the sea
Treaty by the United states.

If a Lav or th 5 a Treaty similar in cor tent to the ICNZ
rev. 3 is ratifieX, it vill affect the management oi Unite%
St ites' coastal waters in a numbe r of ways. First, therm
vauld be strong impetus to declare s 12 mile territorial
sea. ~econ2, the Treaty would grant general international
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legitimation to the unilateral expansion of ~ anagemeat
authority over coastal marine resources undertaken 6y the
United States through such A=ts as the Outer Continental
Shelf Lands A=t, Th i'ish ries Consrvation and management
Act, the i!eepr4ter ports A" t, and the Marine protection, Re-
search, and Sanctuaries Act. At the same time ~ ratification
of an LOS treaty coul% provide some impetus to the harmoniz-
ing of much af this legislation under a general Erclusive
Economi= Zone management progra ~ . Ihird, the ratification
of an LOS Treaty containing provisions similar to those in
the I=NT rev. 3 might tend to direct private development ef-
forts invar5 from areas uni r direct international control.

lf the United States decides that ratification of a gen-
eral L3s treaty along the lines of the ZCMT rev. 3 is not in
its overall interests, the management of United States =oas-
tal vaters ould still ne af fected by the outcome of negoti-
ations at UH "LOS IXI. As noted anove, certain provisions of
the draff t Treaty, including the 12 mile territorial sea, aai
the EEZ nave attained the status of customary lav. There-
fore, it =auld still be in the interests of the United
States to ascedv to these generally recognized principles,
if only to give th m added legitimacy in the eyes of tne
vorld. This could to some degree help to stabiliz th in-
ternational ocean regime by diminishing the probability that
other states vill =ontinue to claim mor extensive zones.



Chapter III

RklikSBHBIT OPtZDIS FOR iR BXPkNDBD TERRItORZLL
SEE

3a 1 jNXRO~UCTIO ~

the preceeding chapter examined tha impact of interna-
tional negotiations curreatly in progress on tne area of
ocean space to be managed by the United States. This =hap-
ter vill examine possible options tor the United States to
adopt in tee management of one of the areas, an expanded
territorial sea, to come under its jurisdiction as a result
of tne Ehir1 United Nations Lav of tne Sea negotiations.

The expansion of the territorial sea surrounding the
United States from three ta tveive miles vill raise a number
of issues which must be dealt with in the development af
regime for tae management of this area. First, as th~
twelve mile territorial sea vill encompass tvo currently ex-
isting management xonas, the terr itorial sea and a portion
of the out. r continental snelf, we'll the twelve mile xone ba
aSmznistere8 as one or tvo or more units? Second, what lev-
el or levels of government should administer the expande%
territorial sea? Zhird, should the development of a regime
for the management of the 'xpanded territorial sea reflect
existxng legislation or should it serve as an opportunity
for a general re-orientation ot United States' ocean policy?

fh sections vh=ch f ollov examine zn detail six options
for the mana gem@ nt of an expanded territorial sea. I'nese
option - include:

1. expanding state control f rom 3 ta 12 miles from
shore;

2. establishing a transitional zone, stretching from
to 12 miles from share, and placing this xone under
regional authority;
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establishing a transitional xone, stretching from 3
to 12 miles fram shore, and placing this zona undec
point state-federal authority;

making the entire 1d mile territocial sea a duaL man-
agement zone under joint state-federal authority;

5. combining the tecritorial sea and the present outer
continent~i shelf and f ishecxes conservation zones
into a single management regime {0 to 20U males! um-
aac joint state and federai autnoczty; and,

6. aerging the expanded 3 to 1Z mile por tion of the ter-
r tocial sea with the outer continental snelf regime,
tous placing it und c federal control for administca-
t1ve purposes ~

In addition, these se=tions explore the impact of various
options on the ma jor existing compon nts ot United States
ocean policy, in"luding potential moiifacations of these
h ts requited under the opt>on. Each section also oriefly
examines th rut rests x.mpacted oy the particular management
regime. Finally, each section will examine the potential
liabilities and benefits to tederal and state governments of
the par t icul ac management option.

3.2 wraps 5krgaLSL!Ir OF AS BXPLSDEy TEBII?OlrkL Smk

one option for tae management oC an expanded territorial
sea would be to extend the management regime established un-
der the Submerged Lands Act and Coastai. Zone management A" t

ih> existing territorial sea to the additional 9 miles
of ocean s�~ce that would ue includ~d in the expanded area.
Under tnxs system, states ~ould obtain control over the ma-
jority of resources within and beneath the additional 9 mila
str tch of oc an co ba incorporated ia the territorial sea.
This would mean that the states would have the benefit oE
the r=venues to be gained crom the lease of the rights ta
exploit the resour=es of tne area and the responsibility foc
management ot the resources ot tne area.

As in tne casa of the exi sting territorial sea, tee fed-
eral government wouLd retain responsibility for the regula-
tion of commerce and navigation a nd for the maintanan" e of
defense capanility «ithunn the area. Thus, the federal go-
vernment would retain management responsibility toc Neap«x-
twr ports even though tn sa facilities «ould be located
within state waters. In addition, the federal government



vould retain a role in many aspects of the management of tha
resources of tne area through its oversight rola in the per-
mit and planning process- Por example, the federal govern-
ment may continue to maxe i ts influence felt through the an-
forcemant of air and vatar quality standards, and it fundiay
is continued, through the coastal zone management program.
Although many aspe=ts af federal role in ocean managerment
vould be unchanged by assigning the primary regulatory res-
ponsibility for the expanded territorial sea tv tne states,
a substantial number af federal acts vould have to be modi-
fied.

3.2.1 fogeagjgg 8odjf jgatjojlm tg thy gg|mtjag gagagymygg
Qgst em

I'he !elevation of management responsioility for the addi-
tional 9 mile araa of 4n expanded territorial sea to tha
bordering coastal state vouid necessitate modifications to %
number of the Acts vhi-h help to comprise the current man-
agement regime for United States coastal vaters. Some A"ts,
suca i= tha Submergei Lanhs Act, vould require minor yet
very significant moiifi"ation. Other Acts, sucn as the 3ut-
er continental Shelf Lands Act and the Fisheries Conserva-
tion and management A=t, could require substantial changes
to their pravisions in oriar to preserve the intent oi tha
Act.

3.2.1.1 Submerged Lands Lct

Among tha most nasic changes to the existing ocean man-
agement system required by the assignment of primary respon-
sibility for tne management of an expanded territorial sea
ta the bord ring coastal states vould be to the Submargai
Lands A" t. Initially, the provisions ot the Act setting tha
limit of state autnority at 5 miles vould have to be modi-
fied to reestablish this limit a t 12 miles. Such a=tioa
vould not be vithout preca5eat. Bills to modify tne Sub-
merged Lands A=t in this m«nner have been introduce% by
number of congr ssaen in recent years Hovever, motif yiny
the Submerged Lands A" t in this manner «ould also require
parallel adjustments in a numner of other current legisla-
tive A=ts.
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3. 2. 1.2 Outer Continental Shelf Laads Lct

Perhaps the Act most affected ny an expansion of the lia-
it of state authority from 3 to 12 miles from shore mould be
the Outar "ontinental Shelf Lands Act. ks responsibility
for this 9 sile section of ocean space previously adainis-
tered by the federal government passes to the states, enter-
prises operating in the 3 to 
 sile section of the zone
could suddenly become subject to a substantially dif ferent
set of regulations than tney had been operating with uniar
0 S regulations. In order to prevent potentially si gnifi-
cant ix.sruptioa to existing operations within this area,
some form of "grandfather" provision, allowing these opera-
tions to continue to conduct their activities without dras-
tic immediate changes in their regulatory environment,
should be enacted. In addition, if deeding of rights to the
resources of tne expanded territorial s~a to coastal states
is to b= acceptable to the federal gov rnment and non-coas-
tal states, provision should also be made to assure that, re-
venues f rom existing leases continues to go to the f eieral
treasury.

Many provisions of the 3" S l.ands Act, however, could con-
ti.nue ta operate as they do under the present ocean manage-
ment system. Por example, although the physical area af
their appli=ation vould change, sections of the oCS Lands
Act providing for input f rom state authorities would not re-
quire major modification. Thus, state authorities coul!
cantinua to provide input into operations of the truncatai
OCS araa  $2-200 miles! which are liable to af feet activi-
ties witnin the xpanded zone under state authority.

3.2.1.3 Coastal Zoae Haaageaeat Act

.he current climate of riscal austerity coupled with a
predisposition at tha federal level to devolve regulatory
responsibility to tha states leaves same doubt as to tha
continued existence of coastal zone management as a federal
progra a in its present f orm. However, it would be in tarn
interests of both federal and state government for tao fe!-
eral government ts encourage continued or expandea coastal
z>na management efforts at :he state Lwvel. These efforts
shouli spe=ifically be directed toward developing mora
systematic approaches to the management of tae axpanded ter-
ri torial sea by coasta1 sta tes.



If general CZ3 authorizations are to be continueX, ani
the coastal states are given authority over the re«our"es
the expanded territorial sea, Congress should encourage pac-
ticipating states to devote «ore of their efforts ta plan-
ning and regulating the usa of the resources of this expand-
ed ~rea of acean space. This could be acco«plishei in «u=z
the sa«e «armer as Congress encouraged states to devote «ora
attention to ~ the national interest'. That is, continual
funding under section 306 =ould be tied to a state's 2e«ans-
trating tnat it was developing coordinated plans far the
«anagaaznt of a.ts coastal waters as well as its coastal
lands.

A nuao~r of individuals frol both state ~nd fedecal go-
vern«ant interviewed foc this report raised the possibility
that states should be required to participate in tne federal
coastaL zone aanageeent pragra« as a pcereguisite for being
granted authority over the resources of an expanded territo-
rial sea. l1>ceover, «any interviewees contended that, if a
state refused to participate in the CZ.'I prograa or develop
caaprehensive plan for tne «anageaent and develop«ent of tha
resour=es of tne expanded territorial sea, the federal go-
vern«snt could aaintain the aanage«ent =ontrol over the area
under tne 0:S Lands Act. Such a reguace«ent should be en-
tirely vithin the power of the federal government as inter-
preted by nuaerous Supra«e "ourt decisions rewarding the ab-
solute authority or the f ederal gov rn«ent in connection
vitn tn~ Subaerged Lands A=t.

3.2.1.4 Fisheries Conservatio«and Ha«age«eat Act

The granting of aanageeent authocity over the resources
of an expanded territorial sea to the bordering =oastal
states would precipitate a nu«ber of «odifications in the
operation of the federal fisheries «anaye«ent regi«e un9ar
tne FC'lA and other Acts. First, the inner boundary of tna
Fisheries Conservation Zone should aost lixely ba «odif iai
fro«3 to 12 «il s. Thus, responsibility for tne «anageaent
of certai.n species would pass fro« the Regional Fisheries
Manage«ent ' oun=ils to state governaents, which would presu-
«ably coordinate their eanageaent efforts undec other NHFS
prograas. 3f perhaps greater iaportance, Begioaal Fisheries
manage«ent oun=ils «igat be li.kely to atteapt to «aintaia
their authoritry over certain species by invoking largely
unused provisrons of the F" NA i n order to assert their au-
thority grec species lying "largely within the FCZ". Undec
these ciccu«stances, further legislation «ight be require!
ta define a>re adequately toe ciccuestances under which the



Regional Fisharzes Hanageaent councils should assert their
control aver species vhich lie largely vithin the Fisheries
Conservation Zone as redefined. Third, the assignaent of
aanageaent authority over tne additional nine silas of an
expanded territorial sea t> state authorities sight also af-
t+et treaty fishing rights under the Fisheries Conservatioa
Zone.

I'he decrease in the size of the ECZ could require the re-
duction ar renegotiation of quotas to foreign states. The
reduction of the size of the FCZ under the state aanagaaent
of an expanded territorial sea also sight ne-essitate tha
renegotiation oi federal fishing treaties vith Native Aaari-
can groups. Alternately, the federal governaent could re-
quire the continuation of existing treaty rights for Native
Aaericans vithin the 9 axle zone f oraerly under PC%A author-
ity as candition tor granting authority over the area to the
borderinq coastal state.

3 2 2 la/crests iffecteg by !grate Iaaggelggt Optgog

A c>nsiderable nuaber of public and private, doaestic an%
international interests vould be affected by the granting of
~ anaqeaent authority over the additional 9 ail=-s of an ex-
panded territorial sea to =aastal state gavernaent'. Doaes-
tic public interests vill be affected chiefly by the in-
crease or decrease in the burdens placed on thea as their
area >X aanageaent authority is expanded or contra" ted.
3oaestic private interests vill ba affected in the procce-
dure by «bien they aay access the resources of the addition-
al 9 ailes of oc«an space to be incorporated into the terri-
torial sea. Lnternational private and public interests vill
be aft acted because the area in vhz -h they aay vie f or
portion of tha resources net exploited ny United' States' in-
terests vill contract.

3.2. 2.1 Federal Interests

A nuaber ar federal agencies vould ne relatively unaf-
fected by a shif t in aanageaent author ity over the 9 aila
area t~ be added ta the territorial sea froa the federal
state governaents. Aeons these agencies are the "oast
 'uard, the Environaental Protection Agency, the Corps of En-
gineers, and the Fash and Maidlike e Service. I'he authority
of these agencies exterds into the existing territorial sea.



Those agencies with aajor responsibilities for the man-
agement of the resources of the waters immediately seaward
of the existing teccitorial sea would be affe=ted to soma
degree by a shift in authocity over these areas. The aost
significant of these agencies are the Bureau of Land Sanage-
aent, the U. S. 3eological Survey, and the National 3ceani:
and atmospheric Administration. Some of these ef fects would
be minor. hlthough there would undouotedly be soae aodifi-
cations as a result of shif ting r sponsibilities, basic op-
erating procedures of these agencies could rea!in essential-
ly as they ~ce under tne present management systea. Foc
example, although the area of greatest potential i apact of
O=S operations on state management operations would shift
seaward 9 miles � miles in the case of certain Gulf Coast
states!, tne procedures foc consultation on these operations
could real in essentially un= hanged.

Howevar, in other ways tnese agencies could be substan-
tially arfected. Picst, with a r duced area of responsibil-
ity, personnel at some of these agencies could devote aocv
time to their remaining area of management concern. This
could potentially improve overall management of the ceaain-
inq area. Seconi, the relative power of agencies such
BLil within the federal structure might ne soaewhat redu-ei,
because they would initially be providing a smaller amount
of revenue to the federal treasucy ~ Third, xn the =asm of
an agency s~ch as the ."rational Marin Fisheries Service,
personnel could be transferred froa one section of the agen-
cy, F~Nk coordination, to domestic liason operations uniac
other N!1PS prograas. Pourth, offices such as tne office of
Coastal Lone Aangement eight be reactivated or redirects| to
aid states xn their efforts to develop coapceneasive aanage-
aant regimes f ac the resources of the expanded coastal
ters under their jurisdiction. Alternately, as discussed in
the proceeding section, 3CZll eight assuae management respon-
sibility for tnis area if the bordering coastal state chose
not to accept management responsibility for the area.

3.2.2 ~ 2 State Interests

The responsibilities oi state govecnae nt would be iapa=t-
e4 to soae degree ny tne yr>nt of authority over the re-
sources of the additional 9 aile aces of coastal waters.
The extent of this impact «ill vary rcom state to state, de-
pending upon the air of resources founk xn the area to coaa
under the authority of that state. First, there would bm
great pressure on state governments to develop a coordinately
management regime for these waters. second, states will ia



sany cases cosa under i ncreased pressure froa private
interests concerned with the resources oi the ne~ly acguical
area.

Zha organizational structure of state governIents wouli
also be affected uy the assuaptlon oi sanageaent authority
over an expanded territorial sea in a nusbar af «ays.
Ficst, those agencies responsible for the sanageaent of aa-
rine resouc=es would undauntedly have to be expanded. Sec-
ond, there would be a parallel need for an expansioa af
state anfor=asent =apability. Third, there would ne the po-
tential for a shift in the relative power of tne aarine re-
source agency within state governsent, because tais agency
~ ight be pro vidinq xncreased revenues to tne state treasury.

3. 2.2.3 private Interests

i'h delegation of sanag sent responsibility for the
sources of the expanded territorial sea ta state governaents
would affo=t private interests chiefly in tne ease with.
which th-y migat access these resources foc casaercial da-
velapsent. Instead of facing a single regulatory authority
with a relatively consistent set ot standards, interests
wishiny to exploit the resour=es of this 9 sile area wouli
face a variety ot organizational structures, priorities, an9
caniitior s =oncecnei with the developsent of the resources
of this zone. Zn soae instances, tais sight sean that pci-
Vate ZnteraStS would' hare greater eaSe in aCCeSSing reSOurC-
es under a state sanageaent systes than under tha federal
eanagesent systes. I'his would be particularly true in tha
CaSa ~f StateS with a well-Organized aarine reSOur=e agenoy
and a strong desire to proaote the developsent ot the re-
sources within its jurisdiction zn a sate and exp~4itious
sannec. In other instances, pra vate interests say have
such a~re 9iffi" ult tiae in exploiting one ac sore of tao
resour=as of this area inca it is unJer state aanagesent au-
thocxty. F~c exasple, as a result of local or regional
constituent pressures, saae state authoci ties say be such
sore reluctant to geant persispion for the devalopsent of
resource, such as oil or gas, than federal authorities. kl-
ternately, a state cegulatory apparatus which is cather ii-
sorganizei or extces ly rukiaentary say saxe it extraaely
diff i" ult foc private interests to develop resources. Zhim
diffi"ulty could arxse for two reasons First, the pro=ess
of obtaining persission ta exploit the cesurce in questioa
could be extreaely coaplax and tiae-=onsusing. Second,
there could be no obvious ad ~ inzstrative apparatus to ap-
proach for persission to undertake developsent efforts.



The grant of management authority over an expanded terri-
torial sea to state governments vouli have mixed effects oa
those private interests concerned vith the development of
marine resources and on the efforts of environmentalist
conservation orientai groups. In states in which conserva-
tionist groups have a povecful lobby and a receptive legis-
lative, administrative ani judicial climate, these groups
might benefit f rom state contcol of the area. In states
which have traditional!.y been less receptive to the acgue-
ments of environmentalist coalitions, state management of
the aiiitional =oastal waters may not. benefit their goals.
However, since much of the tederal legislation uniec which
conservation-oriented groups nave made their views r'elt
would be unaffected by state management ot the expanded ter-
ritorial sea, it may be that the interests of these groups
would be largely unaffectei by th~ adoption of this option.

3 ' 2.3 Agvantggem and Disadvantages of the Ogtjgn

As noteu in the previous section, the assignment >f res-
ponsibility t>r the management of the expanded territorial
sea to tu= stat~s vould have aixed impact on private inter-
ests cancecneJ vith tae preservation oc exploitation of tna
resour=es of the ~cez. The adoption of this option vouli,
bavevac, have a number of general benaf its and liabilities.
Likewise, both federal ani state govecnments would be pre-
sented with a number ot clear advantages and disadvantages
by the nactment of this management regime. The sections
which f oiiov vi' l highlight many of the most significant
these Jsts and benefits.

3.2.3.1 t'mmeral Advantages aad Disadvantages

L'h state management option present - severaL general ad-
vantages. f'irst, tais option has the aivantage oi continui-
ty with tne existing United States ~ ocean manag=ment regime.
That is, ~ ma jority oC the existing regulations, Acts, and
regulatory practices operative under tAe current management
system cauld continue vith minor moditications into the man-
agement regime for the expanded territorial sea. Second ~
this option places responsibility tor the management of the
resources of the expanded the zone at a level of government
relatively close to .he affected population. As a result,
the option has the advantage of ot oeing perhaps closest ta
the gener~i tneocy of gavecnment espoused oy the current
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ministration. Third, this option has the closely relatei
advantage of placing responsibility for regulation of taa
resources of the zone at a level of government which is per-
haps best able to take ac=ount of spe" ial or area-specifi" ~
as opposed to general, management concerns.

The stat management option is not without its general.
disadvantages, however. Perhaps the greatest disadvantage
of this option i- the fact that it makes a comprehensive or
hignly coordinated approacn to the management oi a relative-
ly large area of ocean space. extremely difficult. Under
this regime, the additional 9 miles of coastal ~aters couli
be subject to nearly 30 distinctive management systems. ln
addition, unl ss parti"ipation in the coastal zone manage-
ment program were made a prerequisite for receiviny =ontrol
of the additional 9 mile area, relatively large blocks of
O=ean SpaCe COuld be SubjeCt to little Or nO management.
Sucn a lack of management authori.ty would present a situation
of great uncertainty that would not be to the advantage of
government or private interests.

Th= state management option would have the further disai-
vantage of requiring wnat could prove to be extremely com-
plex rewriting oi legislation and regulations to take a=-
count of those lease rights in the 9 mile area granted under
the O=S system. Specifically, the matter of what level of
governnment shoula regulate operations initiated under 3:S
leaeeS and what adiitianal regulatiOnS ShOuld be immediately
applicable to these operations would nave to ne workad out.
There would also ba a problem oi which level of government
saould pay for these management activities. This could oa
a particular problem if management responsibility ware as-
signed to the states while the federal government was to
continue to receive the revenues f rom tnese leases.

final ma joe; proble ~ with the state mana3ement option
rests in the fact that the level of government to be grantei
r gulatory authority over the area may not hare adequate re-
sources to carry out its new management responsibilities.
That is, states genarally nave less readily available ra-
sources, in terms of revenues, personnel or dual purpose
technical equipment for monitoring, p~anning, and enforce-
ment activities witnin the zone, than does the federal go-
rernment. Tnis raises the matter of what level of govern-
ment snould near the burden af paying for regulatory
operations. Mhile this may not be a particular problem for
some states in whi=h there are few resources to be moni-
tored, it could be a severe problem in the case of states
with a considerable number of resources. The lack of finan-
cial, personnel, and technical resources adequate to meet



the iamands of managing the resour=es of an expan5ei
territorial sex could also uecome a mora widespread problem.
Aa technology and market conditions change to make the ez-
ploitition of an increasing number of resources, such as ma-
rine minerals and energy resources, more vianle, tme burden
on states could increase substantially. As a result, stata
governments eithar singly or in concert could be prompted to
call increasingly on resources oi the federal government,
such as Lanisat or its descendants or other ocean monitoring
devices, in order to adequately continue their management
efforts.

3.2 3.2 Specific Advantages aad Disadraatages to the
Federal government

The stic2 minag&mant option carries with it a liaitei
number ~f advantages for the federal government. First, be-
cause toe area oi feierai responsibility would be reduce!,
federal employe s now assigned to JCS management would ba
aole to devote more time to operations xn the remaining 0 3
area. Thi- could improve management of the remaining 3" 5
lands. hlternately, a smail number af the employees =ur-
rently engagea in this work mignt be reassigned ta other
critical areas. 3f perhaps greater interest to the federal
government, the state management system would end the con-
troversy over the Differential, between Gulf, and East ani
idest coast stite-, in the breadth of state-controllers coas-
tal waters. This could reduce tne numoer of suits periodi-
cally orauqht by statas against tne fedarai. government.

perhaps the most serious effect on the federal government
of the grant ox management authority over the additional
mi les af an erpaaied territorial sea to state governments
wOuld be the substantial loSS in potential revenue fraI
leases of this zrez. Closely related ta this issue would be
the fact that the federal government would be expected ta
continue to provide services to navigation and shoulder otm-
er regulatory responsibi]itias without omnefit of the reven-
ue from tne area. Further, if the fedacal government wishei
ta Iazntain some form of coordinated management regime for
the 9 mile area it might be placed in the position of impos-
ing its power on somewhat recalcitrant states. This couli
lead to a new series of suits against tne federal government
by affected states.



3.2.3.3 Specific Advantages and Disadvantages to State
Governments

while the grant of authorxty over tne additional 0 axles
of an expanded territorial sea to the coastal states voul!
represent a major revenue loss to the iaderal government, it
vould represent a potentially large increase in revenues for
these states. In addition, the adoption of this option
vould mean that coastal states vere able to manage a greater
amount of the ocean space along their shores as they sem
fit. Finally, this option might present the states vith tha
possxbility of eventually receiving same level of federal
funds to aid them in developing coordinated management ra-
gxmes tor this area of ocean space.

Zh -tata management option also pr sents states vith
number of disadvantages. Prom tne point of vxev of interior
states this option merely grants a vindfall to the more for-
tunate coastal states. Hnile at best intarxor states vil.l
receive no benefits, at vorst, their federal benerits may na
reducers as a conseguence of the loss to the federal, govern-
ment of revenues from the g mile zone to coastal state go-
vernments. 'oastal states, on the otner hand rould have to
bear tne increased burden of financing the management of the
area. This burden vould xnclude the cost of additional
planning persona l and additional personnel and equipm nt
for monitoring and enforcement purposes. Further, coastal
statea vould fe l addxtional pressures from both pro-devel-
opment and anti-development pri vate interests. This voul9
~ ost lix~ly Lead to xncreased buruens on tne states' =ourt
systems ~
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1ne expanded territorial sea might also be administered
as part of a state-regional management regime. ~Jader this
system, states vould retaxn management authorxty over tha
3- miLe area of the exiting territorial sea. !lanagement af
the 9-mxle area saavard from this xone vould be granted to
Regional fisheries management Councils similar to thosa
vhxcn play a role in the administration of the Pisheriea
Conservation Zone. Income rrom the extension of laasa
rights vithin the r gional management xone, hovever, voul5
be granted to the bordering coastal state. As in the case of
the state management option, the federal government vou15
retain control over outer continental shelf resources from
12 to 200 miles f rom shore.
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within the existing 9-mile territorial sea, the states
vauld cantinue t> exercise their control under the authority
of tne Submerged Lands Act. Further, participation in the
caastal xone management program could remain optional, be-
cause the area under iirect state control voukd remain rela-
tively small. finally, feieral participation in the regula-
tion of activities vithzn tue 3-mile zone could also remaim
unchanged.

R gional management of the 3 to li mile transition zona
vould require the =reation of a series at interstate coordi-
nating bodies. As r.n the case of trre Regional Pisheriaa
Management :oun-ils, membership vould be dravn in part fram
the heads of the relevant state agencies. These vouli in-
ciuie the heads of fisharias agencies, coastal zorre manage-
ment agencies, state geological surveys, and paver authori-
ties. Adit.tional members =ould be dravn from private
interests and qualified academics. FinaLly, xn order to fa-
cilitate coordination of the management of the transition
zone vith federal management efforts in the outer "ontinan-
tal shelf region, representatives ar relevant federal au-
thori.ties cauld oe includei as non- voting representatives.

Many of the oversight operations of the Regional tlanage-
~ ent:>ordination Boiies could Ue conducteu on a committaa
basis. In this vay, separate committe s could have respon-
sibility for parti=ular resource groups such as fxsher1es,
minerals, or n;gy systems. If the borders of the R gional
Fisheries Narragemant:ounce ls vere adopted as those of tha
larger territorial sea Regional Coordinating Bodies, the Be-
gional Fisheries Management councils  RPiic's! could act
the f isherias committee for the larger Coordinating Baiy.
In addition, tne selection or the boundaries >f the RPSC's
as thv boraers tar the territorial sea transitional manage-
~ ant zone ~ auld simplify the coordination of regulatary ef-
forts for the range of resources contained in the zona.
Such a choice of boundaries could ' aprove the caances of
veloping marragement plans based on an adequate considarati~a
of multiple use ani comprehensive management criteria, vague
as these may be. Further, the adoption of the Ragianal
Fisheries management Council bOundaries vould insure that
tne states i~ question had previously vork d together on
some r source management pr ob lems.

A majority af the ap rational activities required in =on-
nection vith the administration of tna zone cauld be borne
by the individual state governments. vhi" h vouid obtain
financial benefits Eros the lease of resources oi the zona
af ter the Regional management Coordination Bodies had bean
deducted. For xampie, much of the staf f vore required by



the RCBs could be performed oy the staff of appropriate
resource agenci s ot the member states. Enforcement opera-
tions «itnin the 9-mila transition zone could also be dele-
gated to appropriate agencies «a,thin the various state ga-
vernmants.

Roiaktiak QhaH%5 hQ aXimh|SR eaaaaemalt Sasttm

As noteS aoove, the state-regional management option
«ouija requa.re no changes to either the Submerged Lands Act
or the Coastal. Zone llanagement Act as amended. Ho«ever ~
changes «ould o required in the Outer Continental Shelf
Lands Act. In additaon, ne« legislation vould be re luire5
for tne est abiishment of the Regional management oordana-
ta.on Boiies. Finally, Leyislataon modesty ing the management
area to be administered under the P=NA «ould have to ba
enacted.

3.3. 1. 1 The Outer Continental Shelf Lands Lct

I'he 3 S Lands A=t vouid nave to be modified to grant man-
agement authority over the 9 males oi expanded territorial
sea to tne R eg iona l Coordanatxng Bodies. In addition, th3
Act could be modifiei to proviie tnat states will have input
into tne operations at tha OCS area through the Regional
5anag aent Coordinating Boiies. Finally, as i.n the "ase af
the state management option, the UCS Lands Act vould have to
be modifi~d to make provision tor the management unier tha
state-regional system of leases granted under the prior 3 S
system. In particular, the modifications to the OCS Lands
Act vould have to =laarly def ine tne disposition of leam>
revenues i rom existing operations, and tna ragnt of the neo
state-regional management regime to impose added conditions
on existed.ng operations.

3 3.1.2 Fisheries Conservation and 8anageeemt fact

Xn order to provide tor true regional control of tha
fisherzes resources «ithin the 9-m~le regional management
zone, the pCNA shouli be I~ditiel to designate this area aa
a separate zone f or c. stain management pur poses. State au-



thocities voulu be assigaed enforcement responsibilities
vithin this 9-mile zone. In addition, although quota deter-
~ iaations for tne 9-mile outer territorial sea zoae vould be
a praduct the basic quota detecaiaat'ons for the present
3-200 mile Fishacias Conservation Zona, foreiga fleets vouli
be excluded from the state-federal management zone. ks a
result, the allocations made available to foreign fleets
vould be ceduced accordingly.

3.3. l.3 Mev Legislation

Ehe ma jor change ta the existing United ~tates ocean maa-
agement system required by the state-regional option con-
sists of th passage of legislatioa creating the Regional
llanxgement Coordination Bodies. Such legislation, of
course, vould maK.e receipt of the financial beaefits fram
tne sais of leases to the resources vf the state-federal
management zone contingent upon a state's participation ia
the Regional !management Coordination Bodies. Ehe implemen-
tation legislation could also stipulate a formula f or the
assessment oi state contributions of funds to the operation
Of the RNiUs. These aSSesmmeatS Could be baSed On a peroea-
tage or state revenues f rom the 9-mile outer territorial sea
area. In addition, the Legislation should make provision
for fed ral "ontcibutions to the =ost >f mairtaining the re-
gional management system, particularly ]f th states af a
region are not obtaining income f ram lease arcangemente
vithin the 9-ail~ acea.

3.3.2 Zgtggemgg agfgcggd bg /I've ggatg-Iygioaag Igaggememg
oRQoa

As in the case of the state management option, the
state-regional option voula affect a a~aber of domestic aa9
international, private and governmental interests. Domasti=
public interests vould be affected principally by the in-
crease or L =cease in responsibilities required of them. Ia
additian, these interests vould be affected by the necessity
of coordinating vith tne Regional Nanagemer t Coordiaatioa
Bodies. OJ&estic private interests vould generally be re-
quired to Ical vita a third Level af bureaucracy in their
efforts to affect Development policy. Purthar ~ domesti=
private iaterests vould be able to participate directly im
the management of the resources of the transition zoae. Pi-
nally, int:-cnational public and private interests vould be
excluded from th~ 9-mile state-regional management zone.
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3. 3. 2. 1 Federal Interests

the state-regional management regime would affect federal
agencies in mu"h the same manner as the state management op-
tion. Because the authority of many agencies involves mat-
ters, such as navigation and pollution control, in»nish
federal standards are applicable to the entire range of oce-
an space under Onited States "ontrol, these agen" ies vouli
be relatively uneff«ctad by th~ implementation of the
state-federal management option. However, several other
fed ral agencies might bw atfectei to greater degree by tne
adoption or this form of management regime. ks in tee case
of th state manatee nt option, tne area over «hich federal
agencies, such as the I'apartment of the Interior and the Na-
tional oceanic and Atmospheric Admrnrstration, have mange-
ment authority, »ould decrease.

3. 3. 2. 2 State Interests

Zh principal eff ct of the state-regional management re-
gime on sta te government would be to the organizational
structure of tnbse governments. ks ~n the case of the state
management option, those agen"mes responsible for the man-
agement of marine resOurces would undoubtedly ha ve to be ex-
panded in order to provide the staf f »oric required by tna
BHCBs. however, the absolute level or expansion might ba
lesS under tnis OptiOn beCauSe tne burden of Staff Vora far
the dev=l>pm nt and execution of management plans for tna
resour=es or tne transitron zone »ou'3 ue shared uy agency
personn l rrom a number of states. Tne parallel need far an
expansion or -tate enfor"ament capability, >n the other
hand, would not be alleviated Uy the enactment or taa
state-iegronal management regime. Finally, the potential
for a shirt in the relative po~er of of the marine resource
agency »iti.in state government due to its indirectly provid-
ing revenue to to the state treasury »ould be similar to tna
stat~ management option.

3. 3. 2.3 Private Interests

Private interests»oul4 be affected by the adoption of
the State-regional option in two ways. Pirst, under thia
system, private interests would have th~ opportunity of mat-
ing a more systemati= impact on the management of the



sources or. tne expanded terri toriai sea. Through their
parti.cipdtion on the RllCHS, these in terests vould ha ve the
opportunity to participate directly in the setting of ~ aa-
ageeent priorities, ratner than ds inf oraal consultants or
coahentators af ter the f act ~ Second, as the zone vould en-
coapass several states, the influence of either a staunchly
pro-developeent or pro-conservation state vouli to soae de-
gree be aoderatel in the iandgeaent plans for the transition
zone. Therefore, private interests concerned vite tne eaa-
ageeent or developeeat of the resources of the zona eight
find that the plan for the aanageaent oi the zone as a whole
would b core in line vita their interests than a plan ie-
ve Lopez oy a single sta te.

3. 3. 3 Advantages gad Q jsadvgatagel gf the Opt jon

The assigns nt of responsibility for the eanageeent
the expanded territorial sea to a regional body would nave
aixed aapact on private interests concerned wi th the pres r-
vation or exploitation of tee resour"es of that area. Tha
adoption at this option vouLd also hav a nueber of yenaral
benefits and liabilities. Likevx.se, both federal and state
gaVernm~nts wOuld be preSentei With a nuaber Or Clear adVan-
tages and i isadvan-ages by the enacteent of this f ore af
aanagezent regimes ~ The sections which follov will highlignt
aany of the cost significant of these potential costs ani
bene f its.

3.3. 3. ! t'eneral Advantages aalu Disadrantages

Z t zs possible to iientit y three general advantages af
the state-regional option. First, this option vili proviia
for greater coordination aeong states Ln the Iandgeeeat of
the 9-eiie extended territorial sea than the state sanage-
eent systea. Tnis shouli provide dn opportunzty for cora
att ation to eulti.pl use criterxa  however vague these say
be! in the developeent of eanageaent plans. At the saae
tiae, the -tate-regional eandgeeent option should also pro-
vide for d greater degree of coordination in the eanagaeent
of tne territorial sad anN the f federal waters beyond thaa
tne state aanageaent option. Under the state-regional ean-
ageeent systea, the f eieral governaent vould have direct,
though limited, participation in the developaent of the re-
gional plans. Finally, the state-regional reqiae option
would have the advantage ot providing a direct eechanise for



private interests to nave an input into the development of
management system for the 9-miLe expandad zone.

awhile the state-regional management option has a number
of advantages, it also nas a number of definite disadvantag-
es. Pirst, this management system involves setting up an
additional layer of bureaucracy. Therefore, the cost of ad-
~ inistaring the zone could be higher than in the case of a
tone administered by existing state or federal authorities.
In addition, private groups wishing to exploit resources at
the inner boundary af the zone wouli have to deal with two
rather than the one set of regulations tney would deal with
under the state management system. Second, the f raymanta-
tion of tha coastal waters into an additional xone roul!
make certain aspects ot development and enfoccement opera-
tions more difficult. Conceivably, three separate sets oE
regulations could apply to a single resource, depending an
the location ot tne resource within the various zones.
Third, there i- s>me douot regarding the ability of the
states comprising a Regional llanagement Coordination Body to
coordinate their staft worx adequately. Por example, states
vite more nighly developed resource management appacatus may
same ta assume a disproportionate shar of the planning nuc-
den for the region. is a result> they may tend to impose
their management concepts on other states within tne region.
ilternately, states wite larger resource management appara-
tus may teel unjustly burdened by the regional approach, be-
cause they are xpected to shoulder disproportionate por-
tions oi th~ planning effort. Pourth, the coordination of
enforcement within the region may be a problem. Some states
may nave greater enforc mant capanilities in terms of per-
sonnel and equipment than otners. Tnerefore, tne same regu-
lations may be enforced witn varying degrees of stringen=y
from state to state within the same region. is a result,
the advantages of a single regional management system may ba
dilutei to some degree ~ Pinally, the opecatian of the Re-
gional Pish ri~s management Councils leaves some doubt as ta
the ieasinility of managing resources an a regional basis.
The RFRcs have bad mixed records. Some ouncils have oper-
atei ertcemely smootnly wnile others have been subject t>
multiple disagreements ranging from operating procedure to
priorities.

3.3. 3.2 Ldramtages and Disadvantages to the Pederal
Corernment

Pro3 the point af view of the federal government, tha
state-regional management option has two prin=ipal advantag-



es spar t frae the general advantages outlined above. Pirst,
under this regiae, federal enfor:ca>at responsibilitie-
vould be reduced. Second, under this aptioa, the apparatus
and operations o. the PCZ could aaintaiaed to a large de-
gree.

As in the case af the state aanageeent option, the pria-
cipal disadvantage of the state-regional aanageaent systea
could ne the potential loss of revenue to the federal go-
rernaent. In add'ition, this eanageaent option is less than
optiaal in that it still does not provi4e for a unified aan-
ageaeat systea nor does it appreciably lessen the potential
for action by states through the regional noiies against
federally-sanctioned operations in the OCS {or Krctusive
Ecoaoeic Zone! area beyond.

3.3.3.3 Advantages aad Oisadvaatages to States

I'he aajor advantage of the state-regional aanageeeat op-
tion froa the point of viev of coastal states is, of course,
the potential revenue to be gained froa control of the addi-
tional 9 ailes ot ocean vaters and subeerged lands. This
option also has the advantage of alloviag states to aaintain
their peculiar type af coastal aaaageaent orgaaiaation in
the inner 3-sile area oi the territorial sea. Zn addition,
the ability to have sore influence oVer the cOnduct Of Oper-
ations in a wider range of vatels surrounding their shores
say be perceived ta be an advantage by soae states. Furth-
er, the regional aanageeent option aas the advantage of pro-
viding for the sharing af the ourdens of staff vora for the
developaent and adeinistratioa of the zone.

Like the state aanageaent option, the regional aanageaent
option has the disadvaatage of placing additional enforca-
aent burdens oa the states. The regional aaaageaent optima
has the further disadvantage of tying receipt of the addi-
tional 9-ailes of ocean space to participation in a aaaage-
~ ent structure not entirely of the state ~ s choosiag. Fiaal-
ly, as noted above, this option has th.e disadvantage of
requiring coordination vith other states in a region, evea
ehea their policies regarding the aan~geaent of aarine re-
sources aay be highly divergent.
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hird option for the aanageaent of an expanded territo-
rial sea would consist of administering the entire 9-mila
area as a transition zone under joint state-federal authori-
ty. This option would re=ognize the strong mutual interest
of these tvo levels of government in the manageaent of the
zone. The transitron zone aanagement system could also pro-
vide f~r the respective federal and state interest in re-
ceiving revenue f roa the sale of leases to the resources of
the area.

Zn order to provide for adequate coordination in the aan-
ageaent of the zone as a whole, a state would be require9 to
participate in a joint management program with the federal
government before it would receive partial title to the
transition zone. Revenues froa Leases granted in the tran-
sition zone would be divided between federal and state ga-
vernaents on an equal oasis. Within the transitron zona,
the federaL gov=rnmant could ha given priaary responsibility
far enf orceaent in recognition of its greater capabilities.
Finally, in determining which regulatory standards shouli
apply within the zone, the criteria of anf orcing state regu-
lations when taese are mora stringent than federal standards
could be applied.

3.4.1 godjjjcgfjygm to fge Bgjggjn~ Igggggaemt System

The establishment of ~ 9-aile transition zone, under
joint state- federal manageaent authority, on the border of
the 3-mile territorial sea would require modifications to
number of tederal ocean management programs. Among thes!
would ue the Fisheri s conservation and management kct, ani
the Outer Continental Shelf Lands Act ~ Xn addition, legis-
lation establishing a aechanisa f or coordination of state-
f deral management efforts within the zone would have to ba
enacted. Tne "oastal Zona nanageaent kct could be aadifiei
to provide f or this coordination aechanism.

3.4. 1.1 Outer Continental Shelf Lands Act

hs zn the =ase of the previous tvo options, the state-
federal transition zone manageaent option would require tv>



4$

specific modifications to the OCS Laads Act. First, thesections of the Act defining the geograpaic areas to ae man-
aged under the authority of the Act vould have to be altere3
to exclude the zone from 3 to 12 miles from shore. Second,
adequate provision far the continued operation of existing
leases under federal authority voula have to be added.

3.1.1.2 Fisheries Conservation and management Act

The modifications to tne FCHA acquired in connection vith
the adoption af the state-federal tr.iasition zone optioa are
very similar to those required under tne state regional op-
tion. 1'hue, the FCN should be modified to designate tae 3
to g mile transition zone as a separate area for management
purposes. Although the quota determinations f or tne transi-
tion zone could continue to be a part of the basic quota
determinations t~r a 3-200 mile f isheries management zona,
foreign flee ts vould be excluded from the 9-mile transition
zone as they are presently excluded f roa the area of the ex-
isting 3-mile territorial sea. As a result, the allocations
made available to foreign fleets vould ue redu"ed according-
ly. In addition, some PZFA's and reciprocal fisaing agree-
ments migat nave to be renegotiated.

3.4. 1.3 traasitioa tone Legislation -- 5odificatioas to
the CZ8 A

Legislation to establish the joint state-federal manage-
~ ent zone for the administration ot the 9-mile expounded ter-
ritorial sea area should address a number ot points. First,
as noted above, the legislation should require that states
agree to participate in a joint state-federal management
program [or the zone in order to acquire the right to re-
ceive revenue from the sale of leases vithia the zone. Sec-
ond, the legislation should establish a mechanism for the
coordination of state participation in the aaaagemeat of th3
zone. one option vould be to designate the coastal zone
management agency as the liaison agency for the state. La
addition, one feieral agency should be assigned respoasibil-
ity far the cooriination or management plains aad the devel-
opment and coordination of the federal position. Such aa
agency couli resi0. either in NCAA, vith its responsibility
for coastal zone programs, or vithin tae Jnterior Depart-
ment, vith- its responsibility for OCS programs. Third, the
legislation should enumerate the basic management criteria



vhich shouli bv included in the development of the plan~.
These could incluie many of the concepts discussed in previ-
ous caapters. Fourth, tee legislation should indicate th»
locus f or ma nagement initiatives vithin the zone Xn this
regard, tne federal government COuld have respOnaibility for
developing the basi= management framevora for the zone, in
connection vith state governments. State governments, oa
the other hand, vould have the right to enact legislation
imposing stri=ter staniaris for their sector of the zona
than those imposei by the f deral government for the zone as
a vnol . Finally, the Act should specify a formula for the
division of the revenues from the transition zone. The for-
mula could f ollov that estaDLishei for onshore federal lanis

and split the revenues evenly. Alternately, the revenues
might oe spl it bQ-40 in favor ot the feaeral governmernt in
viev or. its assumption of enforcement responsibilities vzth-
in th transition zone.

3.I.2 Interests Affected bg the Eaactpynt of the Option

Th adoption of the state- ederal transition xone as the
management apparatus for th 3 to l2 miLe section of the ex-
panded territorial s a vauld affect the operating proce-
dures, structure ani int mal paver relatxonshzps among
number of agencies vithin federal and State government.
Thi managemer t option could also affect the ease vita vhi=h
private interests are able to exploit a variety of marina
resour=es. Is in the =ase of tne previaus tva options, this
management r egxme vouli affect foreign private and para-sta-
tal interests by circumscribing their access to the resour=-
es of the additional 9-mile vide area af ocean space in=lui-
ed in the expanaei territorial sea.

3.4.2.1 Federal Interests

Those federal agencies =oncerned vith navigation or de-
fense-related ocean management  exclusive oi vasty disposal>
mould not b» affected to an appreciable degree by the insti-
tution of the state-federal transition zone management op-
tion. Similarly, those agencies nov ezercisimg direct au-
thority over activities both vithan and beyond the existing
3-mile territorial sea vouli not be gr atly affected by tae
adoptian ot this form of management regime. Hovever, agen-
cies such as BLB or 83II vith direct responsibility for taa
management bf reSourceS beyond, but not vithin, the exiStiny



0-3 axle territori.al sea viuld experience a shift in those
responsibiiitzes. Because the adaxnistration of the transi-
tion zone vauld involve joint state-federal efforts in tha
development of a aanageaent plan for tne zone, these federal
agencies would have to devote a greater proportion of their
et forts to liaison operations vith relevant state bodies.
In addition, agencies, su"h as the oast Guard, vith ea-
forceaent responsibxlities vithin the 9-sale vide transitiaa
zone vould xperiance a relatively graater burden under tae
transition zone option. 3ecause each of the bordering =oas-
tal states could iapos a different constellation of regula-
ti ons aare stringent than the federal IIiniaum< the potential
for variance in regulatory standards vithin the zona vouli
ne greater than under the regional systaa. Further, tner~
could ne considerable diversity in regulations betveen tna
transition zone and the federally regulated vaters beyoni
it. Still other agen=ies, such as BLH and Treasury, enich,
are directly involved in either providing or eanaging reven-
ues deriveu froa tnis area, mould be atfected because tna
potential revenue at their iisposal could ~e decreased.

3. 4. 2.2 State Interests

The ~adoption of the transition xone option ~ould iapase a
greater burden of planni.ng and coordination f unctians on
those state agencies responsxule r or eacine resource aanage-
aent. Hovev~r, as the tederal governaent vould have priaary
responsibility for anforceeant under tnis option, tne burden
placed upon state resource aanageaent agencies ~auld be less
tnan taat under either of tne previous tvo options. ht tha
saae time, this systea of aanageaent could provide state ra-
source sanageaent agencies vith an increased v>ice in stata
g~vernaei.t, because these agencies ~ould have the potential
of provzding state governeant with a considerable aaouat of
nev revenues ~

3. 4 ~ 2. 3 Private Interests

Doe stic private inter sts vouid n atfectei in several
vays ny the xnstitution of a state-federal transition zone.
as in the case of the state-regional managesent regiae, pri-
vate interests anxious to exploit soee f oras of inter- !uris-
dictional resources could be subject to three differing seta
of regulations as tney aovad seavard. In addition, inter-
est" vxshing to exploit a resourca lying entirely vithin tna
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3-12 miLe area could be subject to varying regulations as
they pass t rom one state to another. Further, althouga
there would ue some opportunity for private interests t~
play a part in the development of a management plan for tha
zone, priva te interests would not have the extensive oppor-
tunitias for direct input provided under the regional sys-
tem, be=ause the f raaevork vould be essdentially an artifact
of federal-state negotiations Finally, one group of pri-
vate interests, domestic fishermen, would be substantially
affected in that th vi|th of the area open to their ax=lu-
siva exploitation would in=rease three-told. Xt should be
noted, however, that recent f isheries legislation, such as
the American Fisherie Promotion Act, may, zn any case, teni
to sharply limit foreign access to tha 200-male Fisheries
Conservation Zone as a vhol.e.

3.4.3 advantages an4 Pisadva~ggges o+ ghe Opgjog

Ihe state-federal transition zan~ option has a number 0 
advantages over either the state or state-regional manage-
ment optzo»s. Hovevar, the transition zone option may also
ne sub ject to a number of serious problems in practice.
7hese advantages and disadvantages are summarized in the
sections vhicn f oilov.

3.4. 3. t General ldvaatages aa4 Disadvantages of the Option

Zais option would have several significant advantages
over the options discussed previously. First, under tha
state-federal transition z>ne management option, there would
be fevar layers of governmental bureaucracy than would ba
the cps~ unier the state-regional system. Second, states
vault n~t ha ve to ba =onstrained to completely harmonize ra-
gulations i» their se'tion of tne zone wrath those desired by
ne~ghh~ring stat~s as might be the case under the state-re-
gional regime. As a result, states may nave greater freedom
of contr~i over their respective sections of the 9-mile area
oi the expanded territorial sea. Third, there vould be the
potential far a generally more uniform system or management
than under the stat aa»agement option in tnat the overall
management framavorx would be determined at the federal lev-
el.



the state-redecal transition zorie option also would ap-
pear to have a number of possible disadvantages in practi=a.
First, unlike the state management option, this option wouli
fragment United States' ocean space into tnree cather thant-
wo zones. As a result, potential developers could be facei
with three separate pcoceduces for see~ing to develop a giv-
en resource. Saconi, tha transi.tion zone opti.on could re-
sult in a larger number of management units than the region-
al system, because eaca state could have somew«at aif ferent
regulations in addition to the general federal guidelines.
'third ~ it would be mare diff'cult to provide for direct in-
put foam pcivate interests into the management plan foc the
zan tean under the regional management option. Fourth, it
is pr~u~ule that the incentives foc state-state coordination
of regulations vould be less than those under the regional
system. Finally, the f act that state-federal cooperation ia
tea manag m" nt of Dis pute5 areas u«der the 0:S Lands A=t
provisions nas not been very successful bodes ill foc taa
success of similar arrangements for the management of the
9-mile expanded territorial sea ~nder the transition zona
option.

3.4.3.2 Alvantayes mad Oisadrantages to the Pederal
Government

From the point of view of tne federal government, the
state-radical transation zone regime his one primary advan-
tage; tnat is, unier this regime, the federal government
tains a port>on of the revenue potential to be obtained from
the acaa af tme expanded territorial sea. tiovaver, tha op-
tion also has the ma !or disadvantage Of requiring the feder-
al government to take on the financial and administrative
burden oi a new program.

3. 4. 3. 3 Advantages and Disadvantages to States

:oastal states would have the potential advantage of ob-
taining soma additional revenues under this option. In ad-
dition, coastasl states would have the opportunity to havm
greater control over the admi ni stration of activities in the
area b yond thai.c prasent 3-mila zone af control. Interior
states, on the other hand, would receive indirect benefit
from the fa=t that the feiaral giver«a nt woulB not be de-
prived of all of the raver ues to be obtained f.rom the araa
within the rpinded t rritorial aa. As a result, the fei-
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ecal government should be in a somewhat better financial
positron to =ontinue to make general revenue transfers ti
these interi or states than under either of tne tvo previous
options.

The major disaavantages of the transitron zone option ts
the states are two-fold. First, under this option, coastal
states 4o not re=eive all of the potential revenues froa the
zine as they would under either oi the previous two options.
Second, coastal states would have the problem of coordinat-
ing with the federal government on a scale greater than that
expected un9ec eithec the present coastal zone management
program or the state management option.

RXLX¹fmamaaa 5alkQ¹KKE QE 4 RRIERIQ XHRXXORUa %ma

A fourth option for tne aanagement of aa expanded terri-
torial sea vould ne to administer the entire 12-sile zone as
a single unit as in the state aanageaent option. However,
in this latter instance, the management of the zone would ba
the joint responsinility vr the federal and state govern-
ments. As in the case of the state-federal transition zone
option, the state and federal governments would share reven-
ues resulting froa lease sales within the area. ilnlixa tao
transition zone option, however, the unified management zone
option would require substantial charges to the existing
Unztea States' ocean management system.

3.5.1  ogjficatjons to the Ixjstia~ 5amageaegg Szstea

4heceas the previous options would leave the regime es-
tablished by the Suoaerqed Lands Act essentially inta=t, tna
present option vould abolish or alter this regime to a sig-
nificant degree. 1'his would include ~ a jor modifications ta
the Coastal Zone Iaaageaent Act. It could also require ao-
difications to the Fisheries Conservation and hanageaent k=t
and th= Outer Continental Shelf Lands Act similar to those
required un5er the transition zone option.



3.5.1.1 Subaerged Lands kct

If the unified zone option vere adapted, the Subaergai
I.ands Act would in effect be repealed. ks a result< coastal
state rights ta exclusive aanageaent of the resources in the
area stretching f roa 0-3 ailes to sea would be abolished.
the sale ex=eption could be the right to receive revenues
froa leases granted previous to the enactaent of the unifiei
aanageaent option. ?n exchange, states would b granted re-
venue and aanagaaent rights to the 12-aile territorial sea
jointly vith the fedecal gavernaent.

3.5 ~ 1.2 Iev Legislation

Tee Legislation establishing the unified territorial sea
aanagement systea should address a nuabar or points. First,
the Legislation shauid enuaerate the criteria to be =onsii-
ered in the developaant af a aanageaent prograa for tne
area. kaong these would be criteria, such as aultiple use,
clear jurisdictional lines, and sustained oc long-tera use.
In addition, the legislation should indicate that the pra-
graa is to establish ainiaal enviconaental standards. se--
ond, the legislation should uesignate the level of govern-
aent responsible foc the developaont of the aanageaent plan
for the area. ks in the case of the transition zone option,
the f ederal government should ne assigned ultiaate responsi-
bility r.or the developaent of tne coaprehensive aanagement
prograa. davevar, provision should also ne aade for input
froe st~tv gavernaents at ~n early st~ye in tne devel.opaent
of th plan. Suca input could eaanate dire" tly f roa taa
states or input could be organized oa a regional nasis,
along the Lines af the Fisheries 5anageaent "oun=ils.
Third, the Legislation snould aawe provision far tne states
to enact Legislation to strengthen anviconaentaL standaria
or to Xaal vitn issues peculiar to the coastal wat rs ooc9-
ecing their shores, as long as this legislation is =on .is-
tent vith the ~anacal aanageaent plan for the expanded ter-
ritorial sea. Paucth, the legislation should in-lude a
foraula for the division of revenues decived froa the xone.
The 50-50 spli.t of revenues applicable to onshore ~ ineral
revenues vould seea equitable- Pinally, the legislatioa
should assign pciaary respansibility far tne ~nforceaent of
regulations in the area froa 0 to 3 ailes froa shore t>
state authorities, hand enfarceaent responsibilities for the
reaainder of the area to federal authorities.



3.5. 1.3 The Fisheries Conservation and 8anageaent ict

Hodificat ions to the F" Nk under the unified territorial
sea aanageaent regiae could be siaiiar to those required ua-
der the state aanageasnt option. I'hus, the Act should be
aodified to liait its application to the ocean space froa 12
to 200 ailes froa shore. State authorities vould thea be
givea responsibility for developing aanageaeat plans for af-
fected species. hlternately the PClk could ba aodified to
assign priaary responsibility for the aanageaent of all spe-
cies vithia the t rritorial sea to the Begional Fisheries
Nanageaeat ouncils. This vould involve integrating plans
already developed by state authorities f or species vithin
their jurisdiction into the overall PCHA fraaevork. Ia ad-
dition, it could also sean that greater attention vould ba
davote3 to the aanageaent ot species vhich have in the past
receival scant attention due to overlapping or unclear jur-
isdiction. Priaary responsibility for the enforceaeat of
f i.saeries regulations vitnin the 12-nile zone could either
be shared by state and HOOFS officials or assigned entirely
to state authorities, thus relieving the pressure on f ederzl.
of ficers. Finally, as in each of the previous options, the
F"HA vault have ta be unended to exclude all foreign fishing
activities f roa taa 12-nile zone of the expanded territorial
sea.

3.5.1.0 Outer Continental Shelf Lands Act

I'he iapLeaentation of a aanageaent systea for a unifiaT
t rr itorial sea oases oa j oi nt state- federal adaini stratian
of the area vould again require tvo specific aodifications
to the 0" S Lands ict. First, the sections af the Act defi.n-
ing the geographic ~rea to be managed under the authority of
the Act vould have to ae altered to exclude the zoae
stretcning froa 3 ta 12 ailes froa shore. Second, adequate
provision for the oper*tioa of existing leases under federal
authority vouid have to be added.

aitn tae adoption of th unified zone option, provisions
of the PCS Lands hct describing the conditions under vhich
states aay have input into the aanageaeat of 0"S operatioas
aigat also ne altered to allov for input based oa the joint
state-federal aanageaant pLans for the unified territorial
sea. Ia addition, tnt 0"S Lands hct ~ ight be aodified ta
provide for soaevnat graater participation of states in tha
devvlopaent of O.S policy, through tha joint coordination
~ echaaisa.



3.5.1.5 Coastal Ioae Nanageaent ict

Nith joint state-federal aanageaent of a unified territo-
rial sea, the Coastal Zona Nanageeent Ict eight be altered
in either of tvo ways. The Act could be altered to proviia
for an expanded cole of state and federal CZH agencies as
the priaary consultative bodies in coordinating aanageaeat
ot the territorial sea. Further, the Act could be aodifiei
to provide d'or aandatory participation in the prograa hy
coastal states. hltarnately, the Act could be aodif ied to
reflect the tact that aost coastal ~tates nave not developai
coapreh~nsive pla ns f or the ocean space undec their juris-
diction. I'hat zs, the Act could o aodified to apply
strictly to the land- and water-based activities which aay
affect the land. Responsibility foc the developaent oE
state input into the joint state-federal aanaqeaeat progra ~
f~r the expanded territorial sea would then oe assigned ta
on~ or aors other state agencies.

3.5.2 ggfggesgy 1 jfygjyg by the gmacgaegt of the Bastion

Jox.n t state-f a4 ral aanagement of a unxf ied 12-sile ter-
ritorial sea would to soae degree affect aurzne aanageaent
operations at both the state and federal level~. Foc exaa-
ple, each of thas levels of governaent would experience aa
inccease in the bucden of planning activities and in the
freguency and coaplaxaty or inter-governaental coordination.
1'he enactaent of this aanageaent systea aight also be ex-
pected to af fact both the aase and aanner in which doaesti=
private interests can seeK to exploit aarine resources.

3. 5.2.1 Federal Interests

Nanay of the federal agencies involved to a lxaited de-
gcee in the aanageaent of activities iu the existing 3-aila
territorial sea would not ue overly affected if the entire
12-aile territorial sea vere to be adainisterei jointly by
federal and state governaents as a single unit. However,
those federal agen"ies having a lead cole in the aanageaent
of various aarina resources could experxence considerable
shifts in the l vel and nature of their responsibilities.
YBr exaaple, if there is to be a general plan ror the aan-
ageaent of the entire 12-aile aceu, plunninq staffs vithin
NJAA could have a greater burden placed upon thea. Nora-



57

over, since a sa jor consideration in any general plan wouldbe the sanageeent of sarine soft eineral resources, thera
vould have to be =onsiderably greater contact vith those
agencies of the Interior Departsent responsible for the aaa-
ageeent of these resources. Further, if the existing state
CZH plans are to be incorporated at sose point into the ove-
rall aanageaent plan, provision for greater Liaison vith the
states sight have to be sade. This, in turn, would probably
require the establishsant ot either a prograa elesent or
line caaponent vithin the relevant federaL agency to engage
in liaison activities vitn the affected states. Finally ~
sin=e the unified territorial sea would continue to be a se-
parate adainistrativa entity fros the vaters beyond it,
agencies, such as NIPS or the Coast Guard, which would ba
concerned vith anforceeent aatters both vithin and beyoni
the 12-siLe territorial sea, could continue ta experien=a
sway of the saee probleas vith enforcesent that they face
under the present ocean eanagesent regise.

3.5.2.2 State Interests

it the state Level, four eajor interests would be affect-
b y the ad option of the unif i ed ter rit or ial sea sana geeent

option. First, the state coastal zone aanageaent agency
vould have to reorient its activities substantially froa
within-state pLanning to inter-state pianning and inter-go-
vvrnaeatal Liaison activities if it is to have a strong say
ia the Zevelopeent of the rules and regulations to ne adopt-
ed for the territorial sea as a vhole. Second, the state
agency or agencies responsible for granting persits in =on-
nection vitn shrine resour=e devaiopaent could be affected
to varying degrees. In those states vith substantial exist-
ing oil an8 gas developseat, the affect on the relevant
state agency could be substantial. Be"ause, the ability of
that agency to develop independent regulatory policy coal!
ba substantially reduced under this option. Zn states vita
relatively Little ievelopaent of sarina sineral resources,
the effect vould ba soaewhat Less. Those state agencies
responsiole for fisheries ievelopsent vouid, of course. also
be heavily affected in that their authority to proeulgata
independent regulations would be considerably dieinishei or
elisinated. Third, those state agencies responsible for re-
venue policy in states vith active leasing prograss couli
experience soae dislocation because their funding sour=e
would be altered and the level of expected revenues froa new
sources would be uncertain. Fourth, state agencies charged
vith eaforceaent responsibilities within coastal waters
could experience tesporary problees because the rules they
are to enforce could be substantially different or sora



st r inge nt than s ta te
aanageeent systee.

regulations under the present

3.5.2.3 Private Interests

3.5 3 kgvgngggem pm' Qjmgdr~ggg~e gf gge Opjjoa

The joint aanageaent of a unified territorial sea»oul5
not be subject to a nuaber of the obje"tions raised against
either the regional or transition zone options. This option
would also avoid soae of the objections posed against th.
state aanageaent option. However, a regiee based upon
state-federal eanageeent of a unified territorial sea is not
without its diff iculties. The sections which follow high-
light a nueber of the aors iaportant benefits and liabili-
ties of the option.

3.5.3 1 General Advantages and Disadvantages

Perhaps the cost obvious advantage of the unified aanage-
a nt option is the f act that the entire territorial sea
would, for the f irst tice, be subject to a single set of ai-

This option would affect the activities of private groups
interested in exploiting or preventing the exploitation ot
earine resources in two sajor ways. First, under this ra-
giee, tnere would be a sore unified set of regulations ani
procedures to be followed in order to begin devalopeent of
particular resour=a. Thus, developaent-oriented interests
would not be confronted»ith as coaplex a process as now ex-
ists in soee states. Further, the variation in requireeents
or prohibitions froe state to state could be substantially
reducers. This could significantly si ~ plify the task of tna
developer. This could also siaplify the efforts of "onser-
vation groups, be=ause they would not have to engage in eul-
tiple legal battles frow state to state in order to get
particular set of regulations established or expunged. Sec-
ond, due to the fact that a single set ~ould oe issue5, tea
principal locus of lobbying efforts by private groups sight
be shitteu to a significant degree froa the state t> the
f ederal leva l.
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nisus regulations. lith such a set ot unifore regulations
and regulatory procedures, the probleas encountered by in-
dustry in its atteepts to secure necessary pereits prior ta
developing a resource could be reduced considerably. Furth-
er, the basic uniforaity in regulatory procedures and regu-
latory fraseworx cauld siaplify enforceeent pro=edures. At
the sane tine, the joint eanagesent systea vould allov
states te enact regulations dealing with conditions peculiar
to their jurisiiction, as long as these regulations were
cansistent with tha general sanagesent plan and pro=e5urea
far the territorial sea as a whole. Finally, under the
joint aanagenent systen, it vould be possible to develop a
single consistent sat of plans for all ixsheries under iJ. S.
jurisdiction. Su"h action could finally sake it possible
for the PCHA to live up to its proeise of aanageing cost
fisheries through their entire range.

Joint state-feiaral aanagenent of a unifieX expanded ter-
ritorial sea, nawever, has a nuaber of potential disadvan-
tages. 7xrst, tne state-federal coordination eechanisas
couid prove to be extrenely cuebersose. Second, this option
would not eliainata all variation in regulation vitnin tna
expanded ter ritorial sea. Third, past instances of joint
state-federai sanageeent have encountered s rious prob-
leos.» Therefore, there is reason ta believe that joint
state-federal «anagenent of an area as vast as the expande]
territorial s a would also be subject to eany af these sana
problaas. Finaliy, the systee has the drawback of poten-
tially causing states to rewrite significant portions of
their CZll plans.

3.5.3 2 Specific Ldrantages and Sisadvaatages to the
Federal 3orernaent

The joint nanageeent of the entire territorial sea voull
be advantageous to the federal governaent for a nueber af
reasons. First, federal authorities vould retain a strong
rale in the 3-12 section af the expanded territorial sea.
Second, this eanagenent regina would allo~ the federal go-
verneent to retain a portion of the total revenues to ba
deri vei froe the entire 12- ~ ile vide area of the extended
territorial sea. Zhird, under this option, the federal role
in the eanagenent of the 9-3 sile portion of the expaadei
territarial waters vould be further iefined aai

I'his has been particularly true of atteapts to eanage
disputed 3CS territory.



strengthened. Fourth, this regiae youl' ne sore consistent
vith the adainistration of the territorial sea as a singla
unit vis-a-vis foreign countries.

Joint state-fed ral aanageaent of an unifiel expandei
territorial sea could present tvo aa jor diff icultias for tha
federal governaant. Pirst, the f ederal goreraaeat could na
expected ro assuae a greater role in enf orceaent within tha
0-3 sile zone. as a result, it vould also assuae the finan-
cial and adainistrative burden of providing th se services.
Second, this aanagaaant r39iae aight b expected ta involva
the f eleral gover naent in considerably sore legal actions
vith states than either the state or regional aanageaent op-
tions. This could be particularly true in the case of the
application of regulations in the 0-3 aile section of the
expanded ter ritorial sea vhich vas foraerly under state jur-
isdiction.

3.5.3.3 Specific advantages and Disadvantages to States

The joint aanageaent oi a unified territorial sea. coull
provide three aajor advantages to coastal state governaents.
First, tnis option mould provide tnese states vith an oppor-
tunity to obtain a portion of the total revenues to ba
gained froa the 3-ll sile sector of the expanded zone. Se=-
ond, tais option vould allov these states to hare direct in-
put into the aanageaent of the expanded area. This is a
right vhich they do net en!oy under the present OCS aanage-
aent systea tor this 9-aila area. Third, this option coul%
allov states to pass on to the federal governaent a greater
share of the enfor"eaent burdens than under either the state
or regional aanageaent options.

Joint aanageaent of a unified territorial sea could als>
present states vith a nuaber of disadvantages. First, coas-
tal states vouln not receive all the potential revenuas froa
the expanded zone as they vould under the state aanageaent
regiae. kt the sane tiae, coastal states vould lose a por-
tion of the potential revenues vhich they now enjoy froa the
inner 3 ailes of the territorial sea. Second, states vouli
also lose priaary authority over the resources of the inner
3 ailes of the expanded zone. Third, it is possible that

.state i~put into the aanageaent of the OCS area sight ae
curtailed to soae degree. Fourth, states could face the
possibility of restructuring their CZll plans ia order that
they sight "onfora sore clasely to the coaprehensiva federal
aanageaent systea for the territorial sea. Finally, as in



the case of the f edaca 1 government, states could experience
severe problems in arriving at mutually acceptable regula-
tions for the zone.

3 ~ 6 /Tlag-fEQERkg dgNLGQIENf Ot A SQNGQI OCflN $0NI

Pecnaps the most ambitious option foc the management
an expanded territorial sea vould be foc state and federal
authoc ties jointLy to administer tne entire 12-mile area of
an expanded teccitacial saa and the PCS area {200 mila Ex-
clusive Economic Zone under tne LOS Tceaty! as a singl
unit. I'his option could provide a fcamevork foc the devel-
opment ~f a unified and comprehensive plan for the manage-
ment of tna vhole range of resources present in Unit@i
States' coastaL vaters. It could also provide for expan4ei
state pact~cxpation in the management of the 3CS area. Hov-
evec, xt vauld also require the most extensive changes in
existing oc an management legislation ot any of the options.

3.6.1 Nodificatioms to the Rxisti~ Dgeaa Hggaggmalt
RiKaa

management of the ocean space surrounding the genital
States as a sa.nile zone vould require tne repeal of. both the
Submerged sands A" t and the 3uter Continental Shelf Lands
Act. I t vould also r quire ma jor modifications to the Pish-
ecies conservation and llanapement Act. Finally, it voul$
require the enactmant of Legislation specifying the cole oE
federal ana state governments in the development of a =om-
pcehenslve plan for the management of the resources of tha
acean space surrounding the United States.

3.6. 1.1 Nev Legislatiom

Legislation to establish the single ocean management zona
vould, of "oucse ~ first have to define the area to be in-
cluded xn the zona. Folloring the Bef xnitions provided by
the current draf t af tne Lav of the Sea Treaty, the zona
cauld stretch from tne lov tide mare to a distance of 203
miles from shor . Tne Act could further stipulate that foc
tne purposes of cesaucca management, the territorial sea and



the er=lusive econoai= zona vill be administerei as a singla
unit.

The hct would also have to specif y the respective respon-
sibilities of federal and state govecnaants within the zona.
Primacy responsibility f or developing the initial management
plan should fall to the federal authorities. In order ta
fac. iitate the development of such a comprehensive plan, the
legislation snould also provide for th establishment of
speciiizzed task force or coordinating "oamittee. rhis task
force or coa ~ ittee would organize the input froa the various
ageucies concerned with tne management or ocean resources.
laong the aeabers af the committee should be representatives
of HVll, tha tlaritiae Administration, the Bur eau of Land
management, the Fish and 'Wildlife Service, the U. S. Geolo-
gical Survey, the "orps ot Engineers, the Navy, the Coast
Guard, the Znvironaental Protection lgency, and such othmc
federal agencies as aay be deemed appropriate foc the man-
agement of. the resources in question. State authoritias
would than present coaaants on the plan.

lnicd, the legislation should specify the criteria to ba
eaployed in the development of the plan ~ These would in-
c' use the maximization ot multiple use of given sectors of
ocean space and the inclusion of an analytic framework vhica
gives adequate ~eight to tne iong tera vaiue of cenewabla
re so uc= es.

Fourth, the legislation should establish enrocceaent an$
administrative casponsioilities within the zone. States
should be given primacy c sponsibility for enforcement aea-
sures within the 0-12 mile area. Federal authorities would
continue to have responsibility for enforcement measures in
the remaining araa Of the ZOne.

Finally, the legislation should establish the manner ia
which revenues rroa th~ zon~ are to be allocated. This sys-
tea should take into account the interests of interior as
veil as =oastal states. The aast equatable system would
probabi.y involve a sliding scale of revenues whi=h vouli
vary wxtn distance f roa share. For example, there aight bm
an dU-20 split of revenues in favor of the coastal state ia
the 0-3 mile ac a, a o0-40 splat of revenues in the 3-12
mile acea, and a 20-80 split of revenues in the area bayon!
14 ailes froa snore.



3.6.1.2 Fisheries Conservation and Naaagement Act

Th» modifications to the PcNk vhich might be required un-
der the single zone management system vould ba similar
those required under the joint state-federal management of a
unified territorial sea. That is, the PCNh could b» modi-
fied to assign primary r»sponsioility ror the management of
all species vitamin the territorial sea to the Regional Fish-
eries management Councils. This vould involve integrating
plans already dev»loped by state autnorities for species
vithin their jurisdictions into the overall FCIk framevort.
state risneri»s authorities coul@ retain a major role ia the
modification ar xisting plans because they are represent»i
on tna Regional . isa»ries management Councils. In addition,
it could mean that gr ater attention vould be devoted to th
management of spe=ies vnich nave in the past received scant
attention due to un=lear or overlapping jurisdi=tions. Pri-
mary responsibility for th» enforcement of fisheries regula-
tions vithin the 12-mile zone could either oe shared by
state and sHFS offi=iais, or assigned entirely to state au-
thorities. Tnis vould relieve the current pressure on fed-
eral oriicvrs. Finally, as in each of the past options, tn»
F" HA vault have to be amended to exclude all roreign f ishing
from tne 1i-mile area of the expanDed territorial sea.

3.6 1 ~ 3 Coastal lone Hanagemmt ict

~Jnder th singl» zone management option, the Coastal Zona
Management h=t vould be monified in three vays. First, par-
ticipation in the program vould become mandatory. Second,
tne state Z5 agency vould be designated as the point of
contact betveen federal and state government regarding th»
joint manag m»nt plan. Third, states vould be alloved ta
r»tain individualized lani management plans, but voul4 b»
reguireu to have their management plan f or coastal eaters ia
harmony vith the overall state- federal management program.



The implementation of the single aanageaent regiae for
the auminxstration of the territorial sea and surrounding
Exclusive K=onomic Lone would substantially affect interests
within federal and state governments. It would also af f e-t
botn roreign and domestic private groups in their efforts ta
exploit th~ resources of the expanded 12-mile territorial
sea.

3. 7.1 Federal gggegeygy

Ir terests at the federal g!vernaent level =ould be af-
fected Uy the adoption of tais cora of regulatory regime ia
three important ways. First, those agencies having enfor=a-
ment r sponsibilities would probanly see their range of op-
erations increased. Such an increase in responsibilities
vauld require either additional personnel or an added burden
on existing personn l. it the saae ti ~ e, the fact that th
entxre area of coastal waters would ne subject to a single
set of regulations could simpliry enforcement, because eva-
sion oi regulations would be more difficult. Second, tha
interests of the treasury Departaent could be affected in
tnat tnt institution af this aanagement regime vould result
in som- =loss of federal revenues. Further, if it was decid-
ed to institute some fora of revenue-sharing with interior
as well as coastal states, the adainistrative burdens placed
upon the Treasury Department vould be somewhat increased.
Third, to the extent to vhich the adoption of this f ora of
administrative regime were to lead to, or require the devel-
opment of, a aoze comprehensive management system, this re-
gime could provide impetus toward a general reorganization
of f ei eral a gencies and Departaents. For exaaple, unifim5
manageaent might best be carried out oy a single Department
of the Uceans. klternately, functions eight be consolidated
in an existing Departaent such as Interior. Zn either casa,
a large number of existimq agencies such as 50ii or tnt
Coast Guard, and portions of agencies such as BLN ~ USSS, aa$
ZPA could oe disolved and have a part of their functions as-
signed to a variety of new or existing Departaents. Su=a
actions would obviously affect a wide variety of vested in-
terests both within the federal Executive and Legislative
hrancnes, as well as private interests served by these agen-
cies or suba gene ies.



I'ha pri n" i pal groups vitnin state government to be af-fected by the adoption of this management regime vauid bathe coastal zone management agency, the state revenue agen:yand thyrse agencies directly responsible for the managementof particular marine resources. I'he ZN agency vould be af-fected ny a shift in its role fram initiating to consulta-tive body in regard to marine management. Tme revenue man-agement agen=y would be affected b y it- added responsibilityadminister the additi,onal reven ue derived from the 3-203mile arear' 1'he organization and responsibilities of the ma-rine resource manayemer.t agency or agencies, however, coulibe substantially affected, particularly if the agency verainvolved in the active management of mari.ne mineral opera-tions. Under the single zone management regime, such agen-cies vauld give up tneir role as initiators of regulationsfor the 0-3 mile zona. Finally, state enforcement unitswould experience certain dislocation in that a nev and soma
what more camprenensive set of regulations vould be substi-tuted tor thos in existence under the present state by
state manage ment system.

3- 7 ' ~ RKkvate XRtRKRsfs

private interest~ concerned with marine resource develop-s ant would ne affe=tad in several ways by the adopt'on afthe single zone ~cean management regime. First, the substi-tution of a single regime, vhere there are nov a multiplici-ty af separate and somewhat differing regimes, vill brinymixed benefits to l velopers and conservation interests. Znsom instatnces, tna single set oi regulations adopted underthe regime may be less rastrictive than the state regula.tions which it replaces. In other instances they may bamore restrictive. Sa"ond, to tne extent that a truly com-prehen-ive mangeaent plan d'or the resources of the waters
surrounding the United States is adopted as a part of tharegime, tnare may be greater control over certain types ofmarine activities than und r any or tne previous management
systems. I'hird, because tnere vill be a single zone, theravi.ll c e less room f or maneuver for private interests engage]in 5ev lopm nt ~ T'hat is, they may not shop for a Locatioavith mare lenient regulations as they may to some extent un-der the present -ystem. Farther, in tne case of fishermen,it should ~e more difficult to circumvent cat=h limitationregulations by iaiming that the catch in question vas takeooutside tne particular management zone. Finally, from th!point oi vi~v of foreign fishing interests, this regima
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~ ight be less attractive because the impetus for excludiny
such interests from the entire 200-mile zone could increase.

3 1. 0 kgYI nggmes IRg QI H!vkmt19%1 Rf ah% ORCKQI

Conceptually, state-federal administration of a single
200-mila ocean management zone «ould seem to have a number
of advantages over many of the other options presented in
this r port. Zt also «oui' appear ta have a number of spe-
cific practical advantages for both state amd federal go-
vernmant. Ho«ever, this form of acean management regiae
also has a number of conceptual and practical disadvantages.

3.1.4.1 General ldvantages amd Disadvantages

Perhaps the mast significant benefit of a single ocaaa
management system vould ne the fact tnat such a zone «auld
~ ast clasely reflect tha true nature of the coastal environ-
ment. That is, tha single zone regime vould reflect the
fact that the physical impacts of actions in the ocean envi-
ronment are generally not confined ta a neat geographi=
zona. In addztxan, the single zone regime could provide ona
of the more effective frame«orks for the comprehensive man-
agement of resources. For example, under the single zona
system, tha task of protecting or managing living arganisms
througaout their entire range could be greatly simplifie!,
because a single sat of regulations and guotas could be ap-
plied tnroughout taat zone. Further, the single zone regima
should provide among the best systems for the =omprehensiva
management of multiple resaurcms. Because there «ould only
be a single zone, the number of management plans and ap-
proaches that «ouL5 have ta be harmonized in the development
of a master management plan vould be greatly reduced. also,
the inter-ralated natura of these resaurces and the efforts

to exploit them could be more obvious under a single managa-
sent zon . Finally, the single management zone should bene-
fit those interested in developing resources as they «oui!
have but ona system of regulations to deal «ith throughout
the entire area of U. S. coastal «aters.

The single management zane also has a number of potential
disadvantages First, such a regime might be less apt or
able to address specific local conditions or needs. In ad-
dition, attempts ta incorporate or experiment mith innova-
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tive regula tory f raae works or concepts could be severely
constrained. Second, the administrative apparatus for =on-
sultation betveen state aud federal governe«eats would ba
sa«evhat cuabersa«e. tn riev of the vide range in stru=-
tures for state CZN agencies and the vide range in the con-
tent of CZ8 plans, one would erpect a similar range in th
input fro« states regarding the «anage«ent of the singla
mane. The tasa of incorporating this input would be ercee3-
iagly Siffi=ult and fraught vith «any political pitfalls.
Third, the single manage«ent zone could easily come to ba
dominated by the federal governe«nt or the federal governe-
aent and a fev like-minded activist states. Fourth, evan
taking into consi9aration the fact that activities in the
0"S area «ay have an i«pact on coastal states, there is at
least some reason to question whether states should have aa
a=tive role in managing resources over 100 miles fro« their
shores. Fifth, the legislation to establish the single zona
could be sean by the states as oeing unconstitutional, or at
least a breach of faith, on the part of the federal govern-
«ent. ln view of the fact that the Subaerged I.ands Act vas,
ia fa=t, a guit-claim deed, the reassertion of federal au-
thority over the zone could be considered an atte«pt to us-
erp state authority. moreover, since the Submerged Lanis
Lct vas a for« of quit-claim, it is possible that the estab-
lish«ent of the single «anage«eat zone would require sepa-
rate legislation by each of the coastal states. This pro-
cess c~uld be extre«ely lengthy, partcularly if so«e states
dO not see any i«aediate benefit to the«selves in partici-
pating a.n the system.

3.7.4.2 Specific idrantages and Disadvantages to the
federal Qover«ment

The single zane «anage«ant system would provide tvo spe-
cific advantage to the federal governemnt. First, this sys-
tem wauld ensure the federal govern«ent a greater role in
the ad«inistration of the resources of the inner �-3 milesl
territ~riai sea. Second, this option would allow the feder-
al govern«ent to retain a portion of the revenues fro« the
entire territorial sea.

The single zone regi«e would, however, present the fever-
«1 govern«ent vith a number of difficulties. Pirst, this
syste«would aleost "ertainly involve the federal govern«eat
ia a greater nu«ber of ad«inistrative disputes aad la« suits
vis a vis the states, particularly over the application of
the single zone regulations to activities in the inner ter-
ritorial sea. Sec>a%, this «anage«ent syste«vould i«pose



heavier adsinistrative ani financial burden on the federal
governaent at a tise vhen the general federal policy is ona
of devolving authority on the states. Third, this option
would allow greater state aanageeent and financial partici-
pation in the PCS area vhi-h has traditionally been the pro-
vince of the feierai yovernaent.

3.1.0.3 Specific ldvantages and Disadvantages to States

the single ocean zone aanageeent regise could provii
states with four significant advantages. First, this optima
could proviie coast~1 states vith the saxieua input into the
sanageaent af activities in the OCS area and the voters bey-
ond tha 3 aila inner territorial sea. Second, this option
cauld potentially proviie coastal states vith increased re-
venues. Thiri, the si ngle zone option could be structurei
to give interior states direct participation in and benefits
froa the aanagea~nt af the PCS area. Pourth, this option
could reiuce tne planning effort and costs to individual
coastal states, because they vould no longer have the burden
of lead responsibility for the aanageeent of the 0-3 Illa
zone ~

The single zone option would have tvo potentially signi-
ficant disadvantages to coastal states. Pirst, these states
would Lose thier lead role in the devalopeent of policy for
the 0-3 ai ia inner territorial sea area. This loss of au-
thority could result in a aodif ication or scrapping of plans
and regulations developed at considerable financial and pol-
itical cost to the states. Zt could in sose instances eeaa
the substitution of lass stringent environeental regulations
if the standards adopted for the single zone proved to ba
lover tnan those previously in force as a result of actions
by the bordering coastal state. Second, as a result of tha
revenue split provisions adopted for the single zone systee,
the choice oi this option could sean that certain states
vould receive only a seall portion of the potential adii-
tional revenues that they eight receive under a nusber of
the other options.



3. 8 FE9$RAL HANLGIHQNT OP/ION

Pedaral ~ anagement of the 9-mile area oi tne outer terri-
torial sea would require the fevest modifications to tne ex-
isting United States ocean management system af all those
considered ~ 8eca use, under a f edeca 1 ma nagement option,
this area could =ontinue to be administered as part of tha
outer continental shelf area  i.xclusive E=onomi= ZoneJ .
Virtually every piece of fedar~l ocean management legisla-
tion is predicated on federal management of tais zone.
Tneref~re, it could continue to operste in its present for ~
even vith the de=1.era tion of an expanded territorial sea.
Ia f a=., the principal teaaral 4ct ion required to eaa=t this
regime vouli be tne passage of legislation declaring an ex-
tension of the United States territorial sea from 3 to 12
miles.  iovever, vith the declaration of a federally managed
expanded territorial sea, the federal governement might b
under som pressure f ram domestic interests to exclude for-
eign fish caen rr~m the 3 to 12 sile area of the Fisheries
Conservation Zone. As a result, the P NA might ne amends!
to this degree.

3.8.1 QILtereyfs gffggfy4 bx /he g~cgagmj pf t~e O~tioa

Federal management of the expanded  i-12 mila! portion of
tne territorial sea would not cause major re-orientation of
operating procedures at either federal or state governement
level. Neither would it =ause a major shift in the regula-
tions to vhich private interests must conform in their ef-
forts to undertake or prevent development of the various re-
sources of tne territorial sea. However, the very fa=t that
the presently axistiny ~ ~nagemant regime will in essence ba
presecv L may to soma degree affect federal, state, and pri-
vate latexes'ts ~

3.8.1.1 federal Interests

To a large 2 gree, ex" lusive feJeraL management of the
3-12 mile se" tion of the expanded territ.oriel saa in connec-
tion vita the 3"S and F'NA  or Exclusive Ecconomic Zone! re-
gimes vill allow most federal agencies to continue vite
tneic =urrent operating procedures- It vill also leave the
current bureaucratic structure at the federal leveL intact.
The existing stricture, after all, reflects the interests of



many federal Executive and Legislative branch elements.
Ehis structure also reflects to some extent interests at taa
state governeraent level anh vithin the private sector.
Further, federal management of the 3-12 mile area of the ex-
panded territorial sea vill serve the interests of the I'cea-
sury Oapartmmnt, the Of fice of Nanagement and Budget, and
Congressional budget committees in that this area, vhi"h
represents a potentiaL source of revenues, vill remain undec
fedac~i jurisdiction. Pinally, those elements ot the fmimr-
al government concerned with the development of a more coa-
pcenensive plan or system for the management and development
of the resources vithi.n the 3-200 mate area ~ ight, to some
degree, be served by federal management of an expanded ter-
ritorial sea. Because, the institution of such a cegimm
could prove to be an opportunity to promote a more systemat-
ic effort to manage and develop the resources of the area.

3.8.1.2 State Znterests

Federal management of the 3-12 mile area of tne erpandai
territorial sea vauid affect state interests in a variety
ways. Those elements in state gov cnment eager f oc addi-
tional potential revenue sources would be disappointed by
this option. The degree to vhich the loss of this area
vould adversely affect these intecests would, of course, da-
pend upon the actual or potential existence of leasable re-
sources within the area in question- On the other hand,
state c source management agencies and revenue agencies,
concerned vith their potential loss of controL over the ra-
sources of the 0-3 mile area of the tecritocial sea  as
would ne the case undec two of the previous options!, vouli
be assured of continued control of the resources of thi-
atea under the feiecaL management option. Pinally, thosa
state interests concerned with increasing state input into
the management of resources beyond the 3 mile area nov uniac
state jurisdiction vould not be serveS by the adoption af
this Eorm ot management regime.

3. $. 1. 3 Private Interests

Zo a substantial degree, private interests could continua
to operate as they Bo undec the present system of manage-
ment. Thus, interests concerned vith the more stringent re-
gulations vhich could accompany tne more comprehensive man-
agement of the territorial sea and surrounding waters univac



71

a number of the previous options, would be well served by
the adoption of the federal management regime. Alternatalyg
those groups which see mora comprehensive management as
means to circumscribe development could ba Less pleased vith
the adoption of a federal management regime f or the area ia
question. On the other hand, tne fedecal management system
cauLd preserve the complex of contcadictory regulations
vithin and beyond the taccitori41 sea, thus making develop-
ment more costly and time =onsuming than it might ba un9ar a
single set of regulations for the 0-12 or 0-200 ~ ile area.
From the point of viev of state or private foreign fishing
interests, the rederal management of the 3-12 mile area of
the expande5 t critorizl sea might be the most aesirable op-
tion as it coul.d be tne one most likely to provrde for theic
continu 0 access to the 3-12 mile area now within the F"Z.

3 ~ 8. 2 kdvantgges and D jsadrmatages of the Opt jon

As noted in tne previous se=tion, the assignment of res-
ponsibility for the management of tne expanded territorial
sea to tne federaL govern ment would have mixed impa=t on
private int rests concerned with the preservation oc exploi-
tation >f tee resources of tnat area Et would mixed effe=t
upon interests within federal and state governments as well.
I'he adoption oi this option wouid, in addition, ha ve a num-
ber of general oanafits and Liabilities. Likewise, noth
feieral and state governments in genecaL would be prasanta$
with a numb r of =lear advantages and disadvantages ay the
enactment of this management regl.me. The sectxons wni=h
follow vili highlight many of the most significant of these
cost s and benef its.

3.8. 2.1 Gemeral Adrantages and Disadvantages

I'ha exciusive fed cal management option offers a numbac
Of adVantaveS oVar SOme Or the OptzOnS CiSCuSSed abaVa.
First, toe adoption of this mana>ement regime would not re-
quire many changes to existing legislation. Neitaer would
it require ma joc changes to "urcent administrative arranga-
mants. Second, tne adoption of this option woula not neces-
sarily involve significant additional costs to either feder-
al or state government. Third, tham option places
responsibility tor the area of tne expanded tecritorial sax
on thar. level of g>vecnment most anle to bear the tiaanciaL
buchan of management of the area. Fourth, the option as-
signs mana�=-ment of the 3-12 mile area of the expanded tac-
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ritorial sea to the level of government vith the greatest
access to the tachni=al resources necessary for efficient
man>gemeat vt the resources ot the area. Fif th ~ this option
provides that coastal states will not receive a potential
revenue windfall as they aight under other options.

The federal management option, hovev r, is not vithout
aumaer of signif icant disadvantages. First, this option di-
rides responsibility for the management of the territorial
sea. !t also coatinues ta division of responsibility for
the management United States coastal waters present in tha
existing ocean management regime. Se=ond, the attempt t>
implement this management regime is liltely to en"ouatec
strong opposition f rom many coastal states anxious to ootaia
additional cavenue sources. Tnicd, ia contcadistiactioa ta
the first option, the federal management option does aot f it
vita the expressed policy of the current administration t~
return responsibility for cegulation and management to the
states rhea ever this is possible. Fourth, this option foes
not pcovid~ for expanded input by coasal states into the
management oi activities in vatecs beyond their i aaediat
jurisdiction vhi"h may materially affect their interests.
Fifth, the ademption of this aanagement option vill pzoviia
little imps tus torard the development of a comprehensive
management and ievelopmeat strategy for the resouc=es sf
eitnner the inner �-3 mile! or outer �- 42 sile! territorial
sea or the rater- beyond tnea. Sixth, the management of tna
expanded portion of the expanded territorial saa in =onae=-
tion with the =xclusive hcanomic Zone �2-200 mikes! migat
raise some objections fcom foreign states that tne United
States was in ef feet adopting a 200 mile territorial sea.

3 8.2 ~ 2 Specific Ldvaatages aad Disadraatages to the
federal Goveraaeat

Tne f decal maaagean nt option carrie- with it a limit
nuabec ~f advantages ter the federal government. First, the
option vauld allow the federal government to continue to re-
ceive all the revenues from Leases vitnin the 3-12 mila
area. Second, the optioa vould not place added bucdens upon
alreaiy over-burdened federal administrative persoanel.
Third, this option would allow tae federal governaent ta
contiaue with its currant operating procedure and structure.
This, ia tura, rill to some extent rocstell fight with vest-
ed iaterests, both vithin and without government, teat vouli
accoapany an attempt at government re-~cganixatioa or a re
leal of long-standing legislation, such as the Subaergai
Lands Act.



She federal aanagament regime opotion also present~ the
federal government with a number of disadvantages. First,
this option vould provide the federal government with less
of ~ vai=e in the management of the 0-3 mile section of tna
territorial sea than it would have under several of the pre-
vious options. Se=oni, the adoption or this option is like-
ly to involve the federal government in prolonged disagree-
ments vith coastal states whi=h vish i greater say in tha
management oE the 3-'t2 mila area, and not incidentally a
part in th= disbursement or revenues from the area.

3.8.2.3 Specific idvantayes and Disadvantages of the
Option to States

Fco~ the point or view af the coastal states, tne federal
management option would provide a limited numoer of advan-
tages. First, under this option, states would not have tx
assume added, and pernaps -ostly, ~ w planning and enforce-
ment responsibilities. Second, unlice a number of tne op-
tions pcesentea above, t~is option would not deprive the
coastal states of their control over r venue sour=as within
the 0-3 male ~re~ or the expaniea territorial sea.

Xh federal management option would also nave at lee -t
two major disahvar tages for coastal states over other ean-
ageaent option .. First, tnese states would not obtain the
riant to receive the potential revenues trom the outer 3-12
~ iles of tne tecritoci al sea. Second, coastal states vouli
not automatically receive a greater voice in the management
of ~ctzvicies in the area of ocean space beyond the tnree
mi le zone.

3 9 L.ONQQQ $$0IS

l'he management of an expanded territorial sea raises a
number oi signir >=~nt issues. First, it will be necessary
ta decide whetner to administer the entire twelve mile ter-
ritorial sea as a single unit oc as multiple units. Second,
it will be necessary to decide whetner one or more levels af
government  i.. federal, regional or state! should play an
active role in the management of the ac-e, and if so, vhi=h
level s! . 1'nir3, it wi ll be necessary to decide vnat ma-
chanisms the cesponsxnle lavel s! of government should em-
ploy in the management process. Fouctn, it will be neces-



sary to arriv~ at an equitable foreula for the distributioa
of the potential revenues from the area. Fifth, and of per-
haps paraaount ieportaace for the ultieate success of tea
cnosen re@i ~ e, it will be necessary to ensure that the lev-
el  s! of governeent responsible for tne eanageaent of tha
resour=es of the expanded territorial sea have the financial
and te"hnical resources necessary to carcy out the reguire4
adeinzstrative functions.

Zn this =napter ve have sought to pcesent a wide variety
of possible aanageeent cegiaes These options, hovever,
by no aeans exhaustive. moreover, while eany of the poten-
tial aanageeent cegiees would appear to have significant
general a nd spec iii= advantages, each would also appear ti
be subject disadvantages of one sort or another. For exaa-
ple, several ot the options would involve complex oc cueoec-
soae adainistcative accangejaents. Jthec options could ba
expected to face strong opposition troa one or nore leveja
of govecnaent oc private interests, Never the less, it re-
aains zn the interests of tne United States to declare an
expanded territorial sea and to develop a voreable regina
for the ennageaent of tnat and surrounding sectors of ita
coastal waters'



Chapter XV

XNPhCT OF THE LAN OF THE SEA NRGOTILTXONS ON
SOUTH CiROLXNi

4~ 1 QN210QICT/ON

vhen the Tnird United Nations Lav of the Sea "onferen=a
opened zn 1914, delegates from the developing states and the
developed states ~ incluixng tne United States, expected that
an acceptable treaty could»e negotiated vitnin a relatively
saort period of time, despite the complexity ot the issues
before the "onier nce. Hovever, as noted ir an earlier
chapter, the progress of these negotiations aas been ex-
tremely slov ~ awhile tne number of issues on vbich the th!
nations at the onferen"e have reached agreemant has groan
vzth eacn succeeding session, there has remained a core of
issues, chielly surrounding the matter ot the management af
seaued resour=-s, on vhicn tne delegates have failed to
rea"h general agre ment.

Altnough there vms renevea nope over tne last year that
d.l gates cauld formulate a compromise on the seabed mining
issues, thzs optimism does»ot appear to have been entirely
just~fi 3. The position adopted by the Reagan administra-
tion at tne n gotxzting session just concluded, coupled vith
reneved skepticism in "ongress regarding the desirability of
a nuaoer or tne draf t treaty provisions, seems likely
forestall th conclusion of a Lav of tne Sea Treaty xn the
near f uture. Nevertheless, several sections of the draft
treaty, including those dealing with the territorial sea an9
the Exclusive Economi= Zone, appear to have obtained suffi-
cient recognztxon from the international community to hara
taken on the status ot customary lav. As a result, the
United !tates government vill most probably come under in-
creasing uomestic and international pressure to conform ta
the norm or a 32-mile territorial sea and a 200-mile Exclu-
si ve Economic Zone.

The declaration of a 12-mile territariai sea by the Unit-
ed States vill raise a number of issues both domesti= an2
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international. Among the most significant of these issuss
vill be the question ot vivat level or levels of government
should administer taa additional 9-mile area of an expandei
territorial sea. The pcevious chapter outlined six poten-
tial regimes for the management of an expanded territorial
sea tagethec with their general advantages and disadrantaj-
es. This chapter will examine: �! the likelihood that
each of these regimes may be adopted; and, �! the impa=t
upon South Caroline of the adoption ot the most likely
choicest

4.2 kSSISSNBNT QF 5LNACBHQNQ OPTION/ fOR THE tIBBjgOI/AL
254

Zncee of tne management options eithe c present signif i-
cant operational proolems or do not enjay sufficient support
at the federal level. These are the state-regional option,
the unified territorial. sea option, and the single ocean
zona option. As a cesult, their adoption as tba basis foc a
management regime for an expandea tecritocial sea is unlike-
ly. Ji th remaining three management options, one would
not affect =ucrent state responsibilities to a significant
degree. Neither would at materially affect the =urrant
fraa+work of tedaral-state interaction in the management af
marina resources. The fina 1 tvo management options, hovavac
would to a greater or lesser degree affect botn the respon-
sibilities of state agencies and thea,r interactions vita
federal ay~acies oc agencies in contiguous states.

4.2.1 ggnagemenj Optjoii Ih|gj Ig~ Hag+Iyg $ggpogt

Interviews vith =ongressional and Executive branch affr-
cia ls prompt th f olloving =on" lusions. ii Pirst, it rs ex-
tremely unlikely that the federal government would be pra-
paced in the near future, or even the relativel.y remote
futuc, to inrtiate a ~ ajoc redirection and expansion of tha
United States' ocean managament system. This type of major

these con" lusions are based oa extensive interviews with
seaxoc personnel within NCAA, the Department of the En-
tertror, tna Department of State, and the Coast Guard, as
veil as senior statf of relevant riouse and Senate "ommit-
tees.



re-orientation of the United States' ocean eanageaent systee
vould be necessary in order to institute the joint stats-
federal eanageeent regiae for a coabined territorial sea and
ZXClusi ve Econoaic ZOne  O=S area! . Such a aa jOr revaa piny
of the U. S. ocean aanageeent systea is thought to be bath
tao financially costly and too palitically costly in ter ~ s
Of state rex ctionS. The cutbacks in federal pregraeS vhi"h
Lave been announced subsequent to our intervievs vould seta
to confrere that this fore ai an expansion of federal effort
is indeed v ry ieprobable.

Joint state-rederal eanageeent ot a unified 12-sile ter-
ritorial sea also does r ot appear to enjoy vide support at
either the state or federal level. Again, intervievees =it-
ed the difficulty of convin=ing states to give up their par-
aeount autnarity over the 0-3 nile section of the territori-
al sea, granted under the Subeerged Lands kct, in return far
the un=ertai n benefits of participation in the joint aanage-
eent regxae.

iithaugh a state-regional aanageeent regiee for an ex-
panded territorial sea has soae support aaong federal offi-
cials, tais support is qualified. 4 nuaber of those inter-
viewed exprasseI sxepti=zse about the utility af
establishing another layer of adainistrative aachxnery for
so seall an area. others pointed to the difficulties of
adequately Defining the boundaries of regions, and in parti-
cular the aid-atlantic region, as a eajor iapedieent to the
institution of a state-regional adainistrative regiee for. an
ex panier ter ritoria1 sea.

4.2.2 Naaageaelt ggtegla jjves glgoyigg Ijdeg Sgppogt

The state eanageeant option, the federal aanageeent op-
tion and th state-federal transition xone option each ap-
pear to be practical alternatives for the eanageaent of tha
outer 9-aile area of an expanded territorial sea. Represen-
tatives of a nueber of coastal states have expressed inter-
est in state aanageeent of the resources lying vithin an ex-
panded 12-aile territorial sea. » k nueber of state
governaents have also atteepted to gain eanageeeat authority
over the resaur" es beneath a broader area of U. S. "oastal

See for axaaple H- R. 4394, introduCed in the 94th COn-
gress.



vaters through court action. ~~ I'he federal sanagejIent option
quite naturally enjoys support at the federal level because
thi- option vould aLLov the federaL governaent to retain the
fiaancial benef its to be derived froa tae eanageaeat of the
resour=es of this area. this option also receives support
froe a nuaber of int rior states because in alloving the
federaL govaraeent to retain this source of revenues, it
vould to soee degree a Lp to aaintain a level federal assets
suf f icieat t or revenue she ring vi th tnese interior sta tes.
Altaough it vas not tha iaaediata eh~ice ot interviavees,
the state-federal transition zone eaaageeeat option received
support as a potentially vorkable coaproaise if neither fe!-
eral nor state eanagaeent of the resources of an ex panded
territorial sea proved to ae politically acceptable.

Federal aaaageaent of the outer 9-eila area of an expand-
ed territorial sea vould not affect eitner the level or kin%
ot responsibilities of any South =aroliaa stata agency to aa
appreciable iegree. Because the outer territorial sea
vould, for ail intents and purposes, be adeinistared as z
part af the outer continent>L shelf reggae, state input int>
the eaaageeent of this area could continue to f ollov exist-
iag patterns. Thus, HEPA =oapliance procedures, tne consis-
tency provisions of tne Coastal Zone Hanageeeat Ict and OCS
L,ands Act procedur s for state input vould continue to serve
as the prin"ipal vehicles for state input on the aanageaeat
of this area. As a result, the Coastal Council, tne Oepart-
aant of Health zn3 Favironaantal Control, aad ta a lesser
extent the Dep~rtaent of wildlife and Narine Resources coul%
eaintain their =urrent oparatiag procedures and staf f lev-
els. Fed ral aanagaaent of an expanded territorial sea
vauld not noti"eably alter existing operating procedures.
As a result, tais r port vill not deal f urther vi th this op-
tion, vith oae exception. Zf a federal eanageeant systaa is
chosen, South Carolina eight seer to have th~ CZN Act provi-
sions alloviag for the iaposition of federal standards ia
the vaters >f a non- Zll state applied in the =ass of ~aor-
glae

The institution 3f eitner th state aanageeent or state-
fedaral transition xone manageeent optioa wouLd alaost cer-
tainly place added burdens on a auabar of state agan ias.
Both ina state ean~gaaent option and state-federal transi-
tion xone option vould expand the area of state planning

spoasibilities. As outlined in the previous chapter, tha
adoption of ths state jIanageeent option vould also

For exaeplv, sea United' States vs. Raine 95 S. Ct. 1155
�975! in vhich Raine vas joined Uy 14 states including
South Car olina.



significantly expand the scope of state enforcement respon-
sibilities s.

KKR kl RL<T 0 f g 8 f S Tgg I $$~$~$I g 0 PT ION OI ~gTR
CLgggjlfL

Hhila toe vaters of f South carolina are relatively ri=xin living marine resour"es, these vatecs and their underly-ing iaads do not contain a vide variety of other resources.Unlike the vaters off the gulf coast states, the vaters offSouth acolina 5o not have a suff iciant temperature differ-ential to make them suitable for O'XE" development in thaforseeable future. Further, neither oil or gas depositshave bean identified beneath the submergea lanis off SauteCarolina. In addition, vhila some nard mineral cesour" ashave seen ilentifie4 in the area off the So~th Carolinacoast, industry has as yet expressed little interest in ex-ploiting th=se cesouc=ms. i' Purthec, unlike a number of eastand ~est coast states, S>utn arolina nas readily availablaland-nase4 sour.~s of sand and gravel tor construction pur-poses, vhzch should be suif i" ient to meet pro jected needsfoc a number of years. Thus, thera is less incentive foccommercial development af offshore sand and gravel deposits for purposes other taan beach renoucisnment! in South Caro-lina thau in aany states. hs a result, it is likely thattna expansion of the area of state management authority fromtne pr s nt 3 miles, to 12 miles from shore, vill affe=tSouth arolina to a much lesser degree than many Gulf, Eastor 1est coast states.."loreover, given the absence of provenoff-shore soft mineral deposits, the marginal nature of thehard mineral resources of f south carolina, and the absen=aof interest in exploiting these l.atter resources, thestate's management system for these resources vould appear
to be adequate for the immediate futuce.

state agencies such as the public service Luthority, tneBudget and Control Board, and the Land Resources Conserva-tion ommissian  vith rasponsinility for the administrationof oil hand gas leases, leases of phosphate deposits and gen-eral oversight of mining operations, respectively! vould baimmediately af fected by an extension of state authocity rodistance oi 12 miles from shore. iiovever, several other

Though the Kerr-llc~ee Company at one time expressed somainterest in developing hard mineral deposits on the con-tinental shelf orf South Carolina, it has not follovei up
on these initial intguicies.



state agencies could be substantially affected by such an
expansion of state authority. These are the South Carolina
Coastal Council, the Department of Health and Environmental
Control, and the Department of Mildlzfe and marine Resourc-
es. 3f these three agencies, the latter would be ~ est af-
fected on a continuing basis.

I.3.1 g~gj on thy Spy+ Qgojjgy goa%gki CouRQjg

state management of the additional 9-sile area of an ex-
panded territorial -ea would iapact upon tne responsibili-
ties and operations of tha Coastal ouncil in a number of
vays. First, the ounci1 vould be required to devote a
greater proportion of its attention to eater-related as op-
posed t~ land-related issues. Second, the Council could be
prompted to take a stronger stand on the lack of proper
planning eff orts by eorgia, as the potentially detrimental
ef fects of this Lack ar planning and regulation could ba
more ~idespread.

ta the five years since the South ' arolina Coastal Aan-
ageaent act, the vast aajority of the staff vora for and ac-
tivities of the Coastal Council has involved the developaent
and implementation of plans and regulations for the aanage-
aent af land-based activities vithin the South Carolina
coastal zone. ~ivan the balance af activxties reguiriny
management within the area subject to the authority of the
Coastal Council up to the present time, such a weighting of
priori,ties vas probably justified. However, if tae coastal
states vere given authority over the additional 9-sile area
of an expanded territorial sea, the balance between land-
and oc. an-based a5ainistrati ve responsaniiities could be t3
soae extent alterei. This would be particularly true if ia
granting authority over the additional 9 ailes of an expanX-
ed territorial sea to the =oastal states, the federaL go-
vernment vere to r~guire that the recipient states develop a
caaprehenszve plan for the aanageaent of the resources of
tais area.

The development of a comprehensive plan tor the zanage-
aent of the resour"es of an expanded territorial sea vouli
place a nuaber of additional demands upon tne Coastal Coun-
cil. to develop such a "oapreh~nsive plan, the Council
vould probably have ta arrive at soae tora oi prioritizatioa
of resources and/or activities directed at exploiting these
resources. En arriving at a set of priorities regarding taa
need for regulatory action or resource developaent incen-



tives for tbe resour"es of the expanded territorial sea, tha
Council would probably require additional inforaation on a
nuaber of factors. For exaaple, the Council sight require
sore coaplete inf oraati on concerning the nature of the ain-
eral resources beneath the inner t0-3 sile! aad outer �-12
sile! territorial sea, be=ause while such inforaation is to
soae degree already available, it appears to be iacoapleta
or based upon tragaentary saaples. Zn addition, the oun=il
~ ight require a narc systeaatic evaluation of industries~
levels of interest, under various regulatory fraaevorks anl
foras af in"entives, in exploiting various resources present
within and beneath coastal waters. 3n the basis of such
studies, the Co~neil could sore readily deteraine whether
new uses of coastal waters, such as aariculture, eight ba
expected to becoae aare significant or interfere in futura
with traditional ocean uses. The Council eight then be in a
better position to deteraine what fores of regulations aigut
be proaulgated in order to aaxiaize the potential f or aulti-
ple usa of these waters. In addition, the Coastal =ouncil
sight be better able tO deteraine vhat actionS it Sight take
in cooperation with other state agencies in ord r to proaota
the developaent of under-exploited resources.

The derelopeent of a coapreheusive plan for the aanage-
sent of the resour=as within the territorial sea would alsa
place additional burdens on the staff of the Council. Given
the current responsibilities of the existing staff, the
vslapmant of a coaprehensive ocean sana geaent plan would re-
quire a delay or at least a rescheduling oi present planniny
responsibilities. However, if the present planning staff ix
to coaplete on schedule its current pro jects related ta the
~ anageaant of lanu-based a=tivities, one or perhaps two ad-
ditional planners eight have to be hired to take priaary
responsibility for the devalopaent of a aanageaent plan for
ocean-eased ac tiv it ies- IL lterna tely, the "ouaci l coul!
choose to contrac t out the developaent of the acean aanage-
aent plan ta a private concern or to one or aore of the =ol-
leges or universities of the Sea Grant Consortiua.

it present, the lacx of a CZll prograa ia Georgia repre-
sents a significant problea for South "arolina. Georgia's
failure to produce a plan has scant that CK5 consistency
provisions are not applicable to that state. In addition,
the lacx of a coast~i zone aanageaent plan in Georgia aay be
a factor in that state's failure to adequately regulate cer-
tain types of waste disposal, with the result that activi-
ties in Georgia are having an iapact on South Carolina ~ s
ability to adequately protect its aarine resources. In the
absence of a requireaent that states develop a coaprehkensiva
plan for the aanageaent of the resources within the axpandei
territorial sea, expansion of state authority to include



taiS akkitiinal 9-male area COuld eXaCerbate the problem Of
Georgia ~ s failure to participate xn the "ZH program. This
cauld na particularly true zf mineral resources lying in the
area of the outer terri~orial sea off Georgia were to be ex-
ploited undar existing georgia law.

4.3.2 gmpggg og Qmpgggmemg g Iygjgh aalu Ear jronmymgg
Coat ro

Uf the state agencies vhich could be moderately af fecte$
by an expansion of s~ate authority over coastal waters, the
Department if Healta snd Environmental .ontrol  DHK=! would
be regu~reu to make the fewest modifications ti its iperat-
ing procedure. ifithin the existing 3-mile area of its au-
tnority, DHE" h~s generally adopted existing federal stan-
dardss vitnaut mi j or midif ications. As a result, tais
department would generally not have to adopt any nev stan-
dards or regulations for the extended area of its compe-
tence.

Tne prin=ipal ef fe" t upon DHEC would be a potential in-
crease in the number of permit applications coming before
the ag ncy and an ia=rease in the area «him the agency is
required to monitor. Unless there are significant unexpe=t-
ea increases in waste disposal or mining activities within
the ar~a ir. the expanded territorial sea, the increased bur-
den on DHEC in connectian vith the additional permit appli-
cations may ne expected to be light. Monitoring ani en-
farcem nt responsibilities within tae additional 9 miles of
state waters, hovever, could require that DliEC either place
furtaer burdens on already heavily occupied personnel or
narc an additional number af monitoring personnel.

4.3.3 ggpact pg gge Pepaggmegg yj Njgdgjfe gag Hggjme
Reso RKRRR

State manageeent of the resources of the additional
9- mile area of an expanded territorial sea couL! impact most
heavily on the Department of wildlife and marine Resources
 MHR!. Under the state management option, this agency woul!
assume authority over the living resources vitnin the addi-
tional 9-sile stretch of o=ean space. Thus, vNR vould have
ti toke on the responsibility for redrafting fisheries man-
agement plans for the stocks vitnin tais area as veil as



responsibility for monitoring and enforcement f unctions
within the area. Each or these additional responsibilities
cauld require an increase in personnel andi'or equipment far
MRR ~

It might be possible to extract mucn of the information
necessary far the development of an initial state plan f ar
the management of f isharias stocks within the 9-mile outer
tercitarial sea acta rcom the Regional Fisheries Management
Cauncil data for the existing 200 mile Fisheries oasarva-
tion Zone. iiovevac, since the PCZ grata is aggregate, soma
reinterpretation oi the data, and possinly some additional
studies of migratory patterns, would be necessary in oriar
to develop a state plan. Eurther, because it is often dif-
ficult to Xetecaine exactly vhere many of the species aca
principally resident vitnin the Fcz, 4HR, like similar agen-
cies in other coastal states, would h4ve to develop mora
sophisticate4 methods of determining compliance with estan-
lished quatas. In addition, if the state's management pro-
gram is to be truely effective, NHR will have to increase
the extent and frequency of its consultation vith a ppropri-
ate agencies in bordering states. I'he development of plans
and the consultation process would, of. =ourse, place an ad-
ditional burden on axistiny personnel within tne department.
As a result, there vould either have to be cutbacks in ef-
fort on ex sting programs >r an increase in the size of tha
planning staff.

L'he planning process could be undertaken vith a minimum
increase in the size of tha 4MB staff if the department vera
prepared to moxa sacrifices in the timetables for i mplnman-
tation af axistinp programs and the efficiency vith which
these programs are conducted. However, monitoring and en-
for=em nt a=tivitias vouli almost cectainly require an in-
crease an financinp and personnel for the agen=y. puairu-
pling the area of state monitoring and enforcement
responsiviliti~s vauli necessitate either an in=cease in tha
number of vessels and personnel engaged in monitoring activ-
ities >r a svitch ia the form of monitoring to a greater re-
liance on aerial monitoring. In addition, piet'-side en-
forces nt measures silent have to be expanded. Each of tnesa
measures could involve a signi f icant inccease in the costs
of the state tishacies management program. An increase ia
costs vould pr sent a majar problem far the department be-
cause, tne cucrent buugetary prospects are such tnat thm
state is not in a position to maxe additional funds availa-
ble to agencies =ar new program initiatives. In fact, th
budget situation in the next tva years may be such as to ce-
quire further cutbacks in the level of funding to stata
agencies. moreover, in the absence af other leasable re-
sources vithin its outer territorial sea, South Carolina
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vill not have the advantage en joyed by soae states of
subsidizing additional =osts in marine fisheries aanageaeat
out of added revenues fcoa the lease of these resources.

XIRMX QK g sXkkz-FHIRN, XakNRXgioR aoRI om soaX'y
CAIOLI Ni

Zhe adoption of a state-federal transition zona aanagm-
aent ragiaa ia connection vita tae aecl~ration af an expand-
ed territorial -ea vould affe=t South =aroliaa state agen-
cies to a much lessac extent than the institution of a state
management centime toc the area. Because federal authoritims
vould have primary responsibility foc aonitocing aad en-
forcement operations vithia the transition zone, state agen-
cies sucn Is DHBC and WAAR vould not be required to place ad-
ded nurdens on already overtaXed aOnitoring a nd enfOr=emeat
personnel. Further, because state-federal consultation ia
the operation of the transition zone vould in many vays bm
similar to proceiures undertaken in connectioa vith =oastal
zane management activities ia the existing territorial sam,
state agencies vould not have to redirect additional pecson-
nel into these activities. Rataer, exiSting pecsonnel cOulk
assume liason responsibilities for the transition zoae vitla
a miaimua disruption of their present duties. Because mr-
isting federal regulations =ould ne in place during any in-
terim period, transition zone planniag f unctions could bm
implemented ovec a period ar. year s. Thus, state plaaaiag
pmrsonael could devote increasing effort to transition zond
planning as their vora' levai ia the planning of management
activities vitain the inner territorial sea diminishes.

Zha adoption of thm transition zone management systma
couth to some degree also lessen the intecstate coordination
aurdea chat the state vouid experience undec the state man-
agement system. In tying participation in the joint state-
faderai management regime to the receipt of partial title ta
the cesoucces of the 9-mile outer teccitorial sea, the tran-
sition zone management option vould assure that coasisten=y
provisions vould Operate ia the area. Further, the tCaaai-
tioa zone option vould provide a ae"hanisa for more coordi-
nates interstate =onsultation in the management of all re-
sources vithin the area- Pinaliy, participation in tom
joint state-federal transitioa xone regime could predispose
hecatafore recalcitrant states, such as Georgia, to partici-
pa te ia thm coastal zone management program for the inner
territorial sea as veil, particularly as they see benefits
from state-federal and interstate cooperatioa in the aanaga-
aent oi tae outer territorial sea area.
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chare is little prospect that the submerged lands vithin
miles of the South Carolina coast contain sufficient

quantities af valuable mineral deposits or otner resources
vhich are lilrely to provide the state vita significant re-
venues f rom lease arrangem nts. Further, altnough the fish-
eries resources vithin the outer territorial sea represent a
valuable resource for private interests vithin the state,
state management ot the stocKs vithin tnis area vouid not
provide the state vith additional dire"t or indirect  taxi
revenues beyond those provided under the present Regional
Pisneries Management system. Rather, direct state responsi-
bility for the manag ment af these risaeries resources couli
be an additional burden on the state treasury. Thus, in
general, state management of tne additional 9-mile area af
an expou�nd eu terr it or i~ i sea vould not ne as a dventaqeous to
South Carol.ina as participation in a joint state-federal
system of management f or the area decause, under such
joint management system, tne state vault enjoy aude' i nput
into tne managem nt oi the outer territorial sea area, plus
the potential ot receiving a portion of any revenues vhi:a
might ne u rxvv3 from the lease of resources vithin this
zane, if such resources are ultimately discovered. Neither
vouid the state ne uurdeneN by the significantly greater fi-
nancial and per onnel costs vhich voul.d occur under tha
state management system.

If tne costs of state management outveigh tee the poten-
tial benefits to the state, as vould appear to be tne case
fox South Carolina, the state should actively lobby for the
adoption or a fore of management regime other than state
management if tne federal government moves to declare an er-
paneled territorial sea ~ kitaough it might not be as prefer-
able as a state-regional management system, the state-feder-
al transition zone system vould oe the logical choice ta
promote. I'ni~ latter management regime already appears tz
enjoy moderate support at the federal Iavel ~ ln addition+
it coulu provide the state vith an in-ceased voice in tha
management of a significant sector of ocean space vithout
signirxcantLy increasing costs to the state.
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Qhile state management authority over the resources of aa
expanded territorial sea probably mould not repceseat a net
o+nefit to South Carolina, such a pceiominant role in tha
management af tne resources of tais area could be to the ad-
vatage oc a numner of coastal states. moreover, these
states are among the most populous coastal states. As a re-
sult, they could mount a strong lobbying effort. within Con-
gress, and at the federal level in general, for the aioption
of a state management system. It sucm a loobyinq effoct
vere to prove successful, and the expanded portion of the
territorial sea warm to be placed undec state jurisdiction,
Sauth carolina could take a numaaer of steps aimed at minim-
izing tne detrimental effect" to the state.

The stat~ "ouli adopt one oc a combination of several ap-
proach s to reduce the burden of state responsibility f ar
the management of living marine resources vithin tne addi-
tional 9-mile area of the expanded territorial sea. Tvo of
these ~ ppcoa"hes vouli rely upon obtaining additional sour=-
es of reieral funding. Anotnar approach mould be to explore
user service charges as a funding mechanism. Tne tinal
proach wouli be to redirect responsibility foc the manage-
ment ot living marine resouc" es b~ck tovard the federal lev-
el.

one option foc obtaining both a nigher level of feiaraK
funding support for state fisheries management efforts, ani
a greater degree >f interstate coordination in tna manage-
ment of fisnecias sto"ks in the territorial sea vould be to
revive ani revise the 'so-called' Mason proposal. This ap-
proach vouli expani a=tivities under the State-Federal Fish-
eries management Program by establisning interstate coorii-
nation bodies similar to tne Begional Fisheries Management
C>uncils to drav up and oversee f ishecies management plans
for the territorial s a. Tnese provisions might ae includei
in the l gislation granting the stat s authority over the
expanded area ot the territorial sea.

A secand approach vh reby the stare could seas to extract
additional funds for fisnacies management from the federal
government vouli bs to activate provisions contained in se=-
tions 305 and 30o of the Coastal Zone management Act. As in
the case of the previous option, tais approach vould require
the coapecation oi boriering states in ocher to justify re-
ceipt of the t sais. This could be somewhat difticult ia
vie~ of oe~cqia's failure to adopt an acceptable "oastal



Zone llanagement Plan. However, rrocth =acolina vouli
probably oe receptive to su=a a pr. ogr am. Uaaec the CZH Act
pcovisions, the state could pcobably receive additional
f uads to pa y for a sip nit ica nt portion of the development
and initial operation of interstate management plan for ter-
ritorial sea sto=ks. On the other haad, CZll funds vould
probably not be available in sufficiently large amounts to
cover the full costs of monitoring ar d entorcemeat activi-
ties withirr the expanded zone. 3 t pecaaps gr a ter signif i-
cance, tais and the pce vious appr:oach vould be limited by
the villingr ess vf the federal government to continue t>
provide funds f or grants under these pcograms. Zn vxev of
the recent cuts in federal program funding, it is guestion-
able vrrether there vi ll continue to be federal f undine f or
these t ypes ot p cog cams.

A third approa=h which might ue explored as a means af
providing tunis to f r.r ance monitor in' and enforcement activ-
ities withir the expanded territorial sea would be the usmc
service =aacge. Funding for the activities >f NNR could
corn tr. am additional license fees oc levies oa catch at
docrr side. Sucrr f eas vouid undourrta biy evoke protest f rom
rishing interests. However, fees could be justified on the
grounds trrat marragezea t activities ace assuring that f istrec-
merr vi LL have a - ustained yield. Alter nate ly, trre s r vi=>
charge mignt oe justified on the ground that the transition
zwne is of grea ter benerit to domestic f ishecmen than trra
F Z because foreign rlaets vould be entirely xcluded fram
the transition zone. Additional user sec vice =hacges migiat
also be ieviea upon us cs of the Port of haclestoa, parti-
cularly for th~ del' very of potentially toxic substan"es
such as oil. Revenues from this source could be used ti
help ta aetray the costs of DHEC <ctivi ties za the territo-
rial sei ar ea ~

Zf otner ruad in' options do not prove f easible, the state
could consider the possibilr.ty of loorrying the Southeasteca
R e g i o n a l F x s h r r. e s 5 a rr a g e rrr at Council t o a c t i v e t e the p r o v i-
sions of section 336  b! �!  B! of the Fasheries Conservation
and Hanagem=at Act. Undec the provisions of this sactian,
the rrF.l ' couLd again assume c sporr sibil it y f or the manage-
m nt of fisheries stOCks in the 3-12 mile area aS the State

vould nave ~nrogated its cesponsibr.lity. 1'he ma jor dcav-
back ta this option ~ould oe the tact that the state voulk
gi v up its lead cole in tne regulation of these stocks.

T,n addition to measures direct~a at providing the funds
necassar y foe circyr.ng out managemerit a. ti vr,ties in the out-
er terr itori al s a area, the sta t snouid consid r either
legal or political measuc's directed t~vacd establisrring



reguiraaaat that consistency regulations shall also apply ta
those states vhich Xo not have approved coastal zone eanage-
sant plans. 1'ovary this end, the Coastal Couacil could sear
either fedecal legislation oc a federal court order to the
ef feet that non"CZR states shall aot perait activities vith-
in their borders vhich ~re likely to iaterfece vith the at-
taapts of neighboring "ZH states to aaiatain their regulato-
r'y standards if th sa act ivit ies do not eeet consistency
requiceae nts.

Apart froa the above eeasuces vhica eight be taken soaa
af ter the state is granted authority over the resources of
an expounded territorial sea, oae long-tera caaage ia state
lav sight ae coateaplated. Xf ~ inerals vere to be discov-
ered ia coaeeccially recovacable quantities, and if industry
began to express aa intacest in coaeercial cecovery of these
einerals, it eight be pcudaat to consolidate final authority
over all off-shore eiaeral resources ia a single agen=y. Ia
this very a Ioce coordinated approach to the eanageeeat of
tnese mineral resources could be facilitated. One option
for acheiving tais coordination vouid be to reassign final
authority over thee aanageeent of all aariae eiaerals to the
Budget and:ontcol Board. Another option vouid be to spe-
cif icaily grant this authority to the Coastal Council, vhi=a
could continue to rely on the relevant state agency for
staff voce ia this regard.
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As a result of the Zhird Unite% Nations Lav of the Sea Con-
ference, interest in establishing l2 ailes as .ne generally
accepted licit for the breadth or the territorial sea has
grova aeong nations. !vec the next fev years, pressure oa
tne United States to conrora to this general noes is expect-
ed to increase as veil. Zn the absence of any coapelliay
reason f oc not doing so, the United Stat~s is iirely to dec-
lare a 12 eiie t rritorial sea, if only to have aoce secure
ground oa vhich to attack those states "laimiag broader ter-
ritorial seas.

Having declared a ld sile territorial sea, the federal
governeeat vill have to decide vhich level or levels oi
veraaeat should adainister the area. 7his report has exa-
Iined the six cost vide!y discussed options roc the eaaage-
~ eat of such an expanded territorial sea. L'hese incluia
state eanageaent, state-regional e~nageaeat, three fores of
point state-fedecal aanagaeent, and federal eanageleat of
the expanded area.



Of these sir options, three appear to enjoy some general
support at the federal and state level. These are the state
managemant option, the federal management option and the
joint state- federal transition cone option. State manage-
ment of the additional 9-mile area of an erpanded territori.
al sea could provide substantial t inancial advantages to
states vith proven miner~1 deposits lying beneath tnis area.
Ha«ever, a state management regime could be considerably
less at tractive to a state sucn as South Carolina vhich
«ould gain title to no such resources as a result of the
grant to the state of management ~utharity over the resour
es af tnis area. Although some«hat more attractive to Souti
Carolina than a ~tate management regime, ia terms of finan-
cial burden on the state, the federal management option
«ould not provide South Carolina vith any increased input
into the management of resources xn the outer territorial
sea. From the point of vie« oi a state such as South :aro-
lina, th~ transition tone management option represents per-
hap the moat advantageous regime. First, under this fore
of manige~ent regime, the state «ould enjoy an added degree
of input inta the management of the 0-miL~ outer territoriaL
sea area. Se.one, the transition t>ne management systea
«auld provide the state «itn a portion of any revenues der-
ived rrom tae lease of rights to the resources «ithin this
area. On the other nand, tne state «ould not have t>
should r the bulK of the financial ar personnel burden
admiuisterxng the area. Thus~ if it appears tnat tne feiar-
al government xs moving to«ard tne declaration of a 14-mila
territorial sea, it «ould be in the interests of the state
of South carolina to lobny actively far the a%option of a
state-federal transition tone management regime for the ex-
p~nded ter ri toria L sea.



Chapter

rrIaL RIRARSS ASO RECO~SSSOATrOIS

Zn this study, we have addressed f our ma f or issuas-
First, ve have attempted to assess the extent to which the
United States may be prompted by international pressure to
declare an expanded territorial sea. Second, re have at-
tempted to identify the most significant options for manag-
ing an expanded territorial sea. Thira, ve have sought t>
3e crib+ in some detail the potential benerits and liabili-
ties of these options. Fourth, we have attemted to assess
tne impact of the adoption of these options on one state,
South Carolina.
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since 1945, tae irternational ocean regime based upon na-
tional control or a three nautical mile territorial sea anl
freedom of the high seas beyond this zone has eroded seri-
ously. Increased avareness of both the value and fragility
of the resources beyond the three mile zone, and the need t3
manage these resources, have contributed to this creepinj
national jurisdiction at the expense or freedom of the hige
seas. Although the United States has through its ovn weli-
intentioned actions contributed to the pace of creeping na-
tional jurisdiction, it has an overriding interest in halt-
ing tne rurther erosion of the concept of freedom of the
hign seas at some reasonable point. In particular, the
United Stxt~s nas an interest in forestalling the claims of
coastal states ta territorial seas of vastly expaniai
nreadtn. This interest was underscored by the events over
the waters 60 miles of f the coast of Libya on 19 August
19 81.

The provisions of the current uruf t of the Lav of the Sea
Treaty, the ZCNT rev. 3, v>uld tend to stabilize claims to
territorial sex at 12 miles. At the same time, the provi-
sions of this treaty would grant general international ra-
cognition to the 3.egitimacy of a numo~r of unilateral ac-
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lions by the United Sta tes to protect or manage the
resources within 200 miles of its coast, It was the opinion
or most of of those interviewed in the course of this study
that support in tha international community for these provi-
sions is such that they have increasingly taLen on the sta-
tus ot customary law. 'thus, while ratification of the Lav
ot' the Sea Treaty ma y or ma y not oe in the interests of the
United States in view of problems with other provisions in
the I'r sty, it would appear to be in the interests of the
Uni ed States to accede to these two provisions, regardless
of the ultimate outcome of the Law of tae Sea negotiations.
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As noted by silnar S. Ball, "the immediate effects of
change in  the! boundaries <of the territorial sea> would ba
domestic rather than international. ~ ~ Iae declaration of as
expanded territorial sea by the United states woulD raise a
series of questions. First, which level or levels of go-
vernment should ne assigned responsibility for managing the
expanded area oz the territorial sea'? Second, what vill ba
tne management f ramevorx f or the expanded territorial sea?
Third, vho will bear the costs of managing the area in ques-
tion? L v i ourth, nov shall the potential revenues from the
area be distributed? The actual impact or an expansion of
the territorial sea on the federai government or individual
state government will vary depending upon the answers ta
taese questions.

5. 2. 0. 1 Impact on the Peleral Gov eraaeat

In the period since 1950 ~ the United States' ocean man-
a~veer,t system has developed increment~lly. although many
of the legislati.ve components of tais management system have

ball �978: 23!

hs demonstrated by numerous federal and state programs,
the level of government responsible tor administering re-
gulations need not necessarily have to bear the full bur-
den oi costs. For example, block grants or transfer pay-
ments can oe used to defray a part of the costs of
pa r tic ular man age me nt sy stem.



been directed toward the definition and management of spe-
cially designatei zones, such as the outer continental shelf
area, more recent legislation has tended to blur the dis-
tinction among zones. For example, the CZNk provides for
federal input into the management of the territorial sea
zone, while the o S Lands kct as amended provides for state
input into the management of activities within the federal
management beyond the territorial sea.

Since the enactment of the Sunmergad l.ands kct and 3:5
Lands Act in 1953, tne xederal government has enjoyed a re-
latively predictable level of income from the sale of leases
witnin the OCS area amounting to over 20 billion dollars.
While this may appear yo be a small figure in tne face of
the yearly buigets of the past sevetal years, it is ne-
vertneless a signif i=ant steady sourc of revenue to the
federal treasury.

The principal impact of the management options presentai
in Chapter 3 would be twof old. First, the options wouli
eitner expand rederal authority in the 0-3 mile zone or cir-
cumscribe that authority in the 3-12 or 3-200 mile area. To
the extent that the particular option circumscribes f ederal
authority it may ne less uesirable to tne federal govern-
ment. On the other hand, those options providing for great-
er state initiative may oe more in keeping with current fei-
~ral policy. Those options providing for a greater degree
of coordination or more comprehensive ~ anagement of marina
resources also may be more desirable to the federal govern-
ment. Among tease opti.ons would be the single zone option
and those options providing for greater federal input into
the management of the 0-3 mile area of the territorial sea.

Second ~ the options would af feet the amount of potential
r.venues from the sale of leases in the OCS area that wouli
oe availabl+ to the federal government. klthough the ma jor-
ity of the options would reduce federal income to some
gree, -ome options, sucn as the state management option ani
the state-r.regional option, could cost the federal government
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ma jority of options presented in Chapter 3 wouii
expand or build upon one or more aspects of the ex-
marine management system. For example, the state-re-
option would draw on the management concepts includeS
FCHAS.. he transition zone and the state management

s would incorporate various aspe" ts of the CZNk re-
Other options, such as the single zone system, couli

e the establishment of entirely new management appara-



more than otner options. The federal management option, on
tne other hand could keep f ederal revenues at their present-
ly pro jected levels.

5. 2. 0. 2 General Impact on States

Phe -eries oi potential management regime str uctures pre-
ser tee in chapter 3 provides a «ide variety of jurisdiction-
al, management, and revenue distribution options. The im-
pact of these options «ill vary accoriing to a number
factors. Chief among these is the actual or potential sig-
nificance of coastal «aters to the particular state.

=oastal waters are signifi"ant for a variety of reasons.
Tn«y represent a medium of transport. They are a ready,
tnough not always environmentally sound, dumping ground.
They also represent a significant aestnetic resource. Ln
addition, these «aters, and tne submerged lands beneath
tnem, contain an extensive and diverse array of resources.
however, the distribution of these resources is not even.
Some s=ctions of coastal waters contain vast f isharias
stocks, while other sectors are comparatively unproductive.
Hard and soft mineral resources are also unevenly distribut-
ed along the inn r and outer continental shelf of the Unitai
States. ks a result, the potential nanefits to states of
rec«iving title or management autnority over an expandeR
~rea ot ocean space vill vary. Unless special provision ia
mad for interior states to share in the revenues from th~
area either directly or indirectly as provided for in tvo
tne options, these states will receive no particular bene-
fit, and may experience zn indirect loss of revenues as
r=-suit oi the expansion of the territorial sea. ozstil
states will also experience differential impact. Zf th~
area of ocean space is thought to contain valuable resour=-
es, the oenef its to the coastal state could be substantial.
If, on tne other hand, the sector of a=can space beyond the
existing 3 mile territorial sea is relatively barren of re-
sources, the banafits to the coastal state could be minimal,
particularly if the costs of administering the area are
highs

Just as the resources in the coastal waters of f states
differ, so too do the administative priorities of stat s
differ. 5any states nave a strong interest in the manage-
~~et ar4 development ot a wide range af marine resour=ms.
3ther states have placed a lower priority on tae management
vr development oc the resources of their coastal vatars.



Some states with a strong interest in the management and/or
development or their marina resources have developed elabo-
rat administrative structures ror this purpose. Other
states have established mini ~ al administrative structures
devoted to this purpose. Thus, some states may be better
able to bear the aidi tiona L burden of paramount or partial
responsibility for the management of an expanded territorial
sea. This, in turn, will affect to some degree their opin-
ion of the acceptability of the individual management op-
tions presented in Chapter 3.

5. 2. 0. 3 Impact on South Caroliaa

Although th- waters of f South carolina are relatively
rich in living resources, neither these waters nor the sub-
merged lands beneath them have been proven to be ri"n ia
other resources.~o Therefore, the state would not obtain any
immediate revenue benefits from the receipt of title to an
adaitioral 9-mile vide section of these waters. In fact, i a
the absence of any revenue producing  Leasable! resources,
the rec ipt of title to these vaters and their underlying
lands could be an additional burden on the states' financial
and personnel resources. this could be particularly t-ue in
tnt case of tnt Department of Mildiif and. marine Besour"es.
As a result, the state would in all probability be negative-
ly impacted by thne adoption of the state management option
ror the expanued territorial sea. On the other hand, tha
joint state-federal transition zone option could benefit
South Carolina because the state would have the potential of
receiving a portion of any revenues from future leases vith-

this area without the immediate burden of of exercising
full management control over the area in the absence oi any
revenue prouucing leases.

v4 Zne possible exception vould be aesthetic or recreational
resources'
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1his study exaained options for the sanageaeat of one
sector of United States' coastal vaters, the territorial
sea. To a large extent, hovever, such divisions are base%
narc on legal fi" tions than physical properties. As a re-
sult, the aanagenent of one sector of ocean spa=e is inevit-
ably effected by actions or decisions taken in the adainis-
tration of other sectors. If it daas little else, any
aanageaant regina for an expanded territorial sea aust tax!
tnese autual inter sts into account, and provide a fraeevork
in vhich they eay be accoaaodated. Rach of the six sanaga-
aert framevorks presented in this report to soae extent ad-
dresses this issue. Hovever, because none of the six prin-
cipal aanageaent options is clearly preferable for the
nation as a vhole, the authors specif ically do not nake any
recommendations as to tne general acceptability of any af
the six aanageeent options.

The authors do, hovever, offer the folloviag liaited sug-
gestions for the state of South Carolina. First, for tha
r asons outlined ir Chapter 0, the state should a=tively
promote tne adoption ot tne transition zone aarageaent op-
tion if it appears that the federal governnent is eoving
declare an expanded territorial sea. Second, if general
support for the state aanageaent option is such that it is
adopted, South "arolina should explore one or nore of the
rolloving aeans of obtaining additional revenue to defray
t4e added aanageeent costs of tais option. The state could
invoke sections 305 and 306 of the Coastal Zone Nanageeant
Act to establish an inter-state aanageeent prograa for the
area. Ln addition, the state cauld revive the Mason propo-
sal for the expansion of inter-state fisheries aanageeent
efforts unuer the State-Pederal Pisheries Nanageaeat Pro-
gran. Farther, the state could explore the possibility of
instituting limited uSer SerViCe ChargeS fOr reVenue prOdu"-
ing activities vithin the zone. Finally, the state could
abrogate its fisheries aanageaent resonsibiliti s vithin the
expanded 9-nile area by invoking section 306  b! �!  B! of
the Fisheries Conservation and !lanageeent hct, thereby pass-
ing the fisheries eanageaent burden vithin th 9-nile zona
bacr to the Regional Fisheries management. Councils.
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