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The i s l ands  covered i n  t h i s  r epor t  inc lude  the  S t a t e  of H a w a i i ,  
American Samoa, Guam, and the  U.S. Trus t  T e r r i t o r y  of t he  P a c i f i c  I s l ands .  
The l a t t e r  area is  composed of t h e  p o l i t i c a l  and geographical  d i s t r i c t s  of 
Palau,  Federated S t a t e s  of Micronesia (Yap, Truk, Ponape, and Kosrae) , 
t he  Commonwealth of t he  Northern Mariana I s l a n d s ,  and t h e  Marshall  
I s lands .  Other U.S .  i s l a n d s  i n  the  P a c i f i c  inc lude  uninhabi ted Howland, 
Baker, J a r v i s ,  and Kingman Reef; as w e l l  as Midway, Wake, and Johnston 
which are inhabi ted  only by m i l i t a r y  personnel and c i v i l i a n  con t r ac t  
employees. Another U.S. P a c i f i c  i s l and ,  p r i v a t e l y  owned Palmyra, i s  
c u r r e n t l y  occupied by a few p l a n t a t i o n  workers from K i r i b a t i .  

Trust  T e r r i t o r y  

The Trust  T e r r i t o r y  c o n s i s t s  of 2,200 small i s l ands  spread over 7.8 
m i l l i o n  km2 of ocean i n  the  western P a c i f i c .  The t o t a l  land area i s  only  
1,800 km2. 
Micronesians) ,  and 32% of them r e s i d e  i n  d i s t r i c t  cen te r s .  The remainder 
l i v e  mostly on remote ou te r  i s l ands .  

There are approximately 140,000 inhab i t an t s  (mostly 

I n  1978 the  green,  loggerhead, and o l i v e  r i d l e y  sea t u r t l e s  were 
l i s t e d  under the U.S. Endangered Species Act (ESA). This a c t i o n  had been 
under review f o r  4-112 years, and culminated i n  t h e  pub l i ca t ion  of a 
F i n a l  Environmental Impact Statement by the  U.S. Department of Commerce 
(1978). P r o t e c t i v e  r egu la t ions  were promulgated along wi th  the  l i s t i n g  i n  
an e f f o r t  t o  conserve and r e s t o r e  sea t u r t l e  populat ions t o  t h e i r  former 
l e v e l s  of abundance. These r egu la t ions  contained a provis ion  f o r  t he  
continued "subsis tence" tak ing  of green t u r t l e s  f o r  personal  use  by 
r e s i d e n t s  of t h e  Trust  T e r r i t o r y ,  ''...if such tak ing  i s  customary, 
t r a d i t i o n a l ,  and necessary f o r  t he  sustenance of such r e s i d e n t  and h i s  
immediate family" (U.S. Department of Commerce 1978). The p r o t e c t i v e  
r e g u l a t i o n s  apply t o  a l l  U.S. s ta tes  and possessions including those i n  t h e  
Caribbean, but the  Trust  T e r r i t o r y  was the  s o l e  area t o  rece ive  an 
exemption f o r  subs is tence  use  as defined above. 
a c t i o n  was t h a t  many of t h e  n a t i v e  inhab i t an t s  fo l low a t r a d i t i o n a l  way of 
l i f e  i n  v i l l a g e s  on small remote i s l a n d s  t h a t  are l imi ted  i n  n a t u r a l  food 
resources .  Although it  is c l e a r  t h a t  sea t u r t l e  popula t ions  i n  t h e  Trust  
T e r r i t o r y  have dec l ined  wi th in  h i s t o r i c a l  times, the  r i s k  t o  the  t u r t l e s '  
s u r v i v a l  from subs i s t ence  use had to  be balanced aga ins t  t h e  n u t r i t i o n a l  
and c u l t u r a l  needs of the  n a t i v e  people. 
McCoy (1974, 19821, P r i t c h a r d  (1977, 19821, and Johannes (1981) seem t o  
support  t h i s  viewpoint.  It should a l s o  be noted t h a t  the  Trus t  T e r r i t o r y  
i s  not  owned by t h e  United S t a t e s ,  but r a t h e r  is adminis tered under a 
United Nations t r u s t e e s h i p  scheduled t o  be terminated i n  the  near  f u t u r e .  

The r a t i o n a l e  f o r  t h i s  

Research r e p o r t s  by Tobin (19521, 

American Samoa 

A t  t h e  t i m e  of t h e  l i s t i n g  i n  1978, no reques t  f o r  a subs i s t ence  use 
exemption was received from American Samoa. 
t he  advantages of modern technology ( i .e . ,  automobiles,  e l e c t r i c i t y ,  
t e l e v i s i o n ,  te lephones,  scheduled a i r l i n e s ) .  Nevertheless ,  t he re  may s t i l l  
be some l e g i t i m a t e  subs i s t ence  use of sea t u r t l e s ,  as def ined i n  t h e  
r egu la t ions .  This  i s  l i k e l y  t o  be t r u e  a t  Swains I s l and ,  a s m a l l  remote 

American Samoans have many of 
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c o r a l  i s l a n d ,  inhabi ted  by about 25 people,  t h a t  i s  adminis tered as p a r t  of 
American Samoa. Some subs i s t ence  use of sea t u r t l e s  ( inc lud ing  hawksbi l l s )  
may a l s o  be j u s t i f i e d  i n  c e r t a i n  r u r a l  v i l l a g e s  on T u t u i l a  and i n  t h e  Manua 
I s l ands  of American Samoa. However, based on a series of in te rv iews ,  
t h e r e  i s  p resen t ly  very l i t t l e  i n t e r e s t  by Samoans i n  ca tch ing  and e a t i n g  
t u r t l e s  a t  these  loca t ions .  I n  c o n t r a s t ,  some of the  n a t i o n a l s  from o t h e r  
P a c i f i c  i s l a n d s  l i v i n g  on T u t u i l a  are repor ted  t o  r e g u l a r l y  hunt t u r t l e s .  

1 

Guam 

During t h e  review process  leading t o  the  l i s t i n g  of green t u r t l e s  
under the  ESA, the  Governor of Guam submitted the  fol lowing testimony: 

"There p re sen t ly  are some minor harves t ing  of t h e  green 
sea t u r t l e s  i n  Guam waters. We recommend t h a t  some harves t ing  
of green sea t u r t l e s  be allowed but i t  should be based on 
accepted management p r a c t i c e s  such as s i z e  limits, l i m i t a t i o n s  
on numbers taken, area and t i m e  where they may be taken, e t c .  
Also, i n  t h i s  p a r t  of the  P a c i f i c ,  any conservat ion or 
management r egu la t ions  imposed must be app l i cab le  t o  a l l  o r  most 
of t he  i s l and  a reas  concerned. The green sea  t u r t l e s  a r e  known 
t o  migra te  over long d i s t a n c e s  and conserva t ion  measures appl ied  
t o  only a s m a l l  po r t ion  of t he  thousands of i s l a n d s  i n  t h i s  pa r t  
of t he  P a c i f i c  w i l l  not  produ e t h e  des i r ed  e f f e c t s  of 
conserva t ion  of t he  spec ie s .  ' 1 5  

The Governor's recommendation t o  a l low continued tak ing  of green t u r t l e s  
on Guam d id  not  mention t h a t  such harves t ing  is  necessary t o  meet human 
n u t r i t i o n a l  needs. 
subs i s t ence  t ake ,  as i n  the  Trus t  T e r r i t o r y .  Published s t u d i e s  on marine 
e x p l o i t a t i o n  and seafood consumption by the  people of Guam support  t h i s  
viewpoint,  s i n c e  no mention was made of t u r t l e s  being of any importance i n  
the  d i e t  (Callaghan 1978; Jennison-Nolan 1979). 

Apparently no j u s t i f i c a t i o n  e x i s t e d  t o  support  a 

Before t h e  1978 ESA l i s t i n g  the re  were no r e g u l a t i o n s  c o n t r o l l i n g  the  
t ak ing  of green t u r t l e s  on Guam, al though r egu la to ry  measures had been 
under d i scuss ion  by the  l o c a l  government s i n c e  a t  l eas t  1973. When the  
Endangered Species  A c t  of Guam was passed i n  1979, green t u r t l e s  were 
given f u l l  l e g a l  p r o t e c t i o n  a t  the  l o c a l  government l e v e l  cons i s t en t  wi th  
Federal  r e g u l a t i o n s  (Guam 1979). 

'The in te rv iews  were conducted i n  October 1982 by the  author  and 

'Letter dated February 9,  1976 from R. J. Bardal lo ,  Governor of t h e  

W. Pedro, Of f i ce  of Marine Resources, Government of American Samoa. 

T e r r i t o r y  of Guam t o  H. M. Hutchings of t he  Nat ional  Marine F i s h e r i e s  
Serv ice ,  NOAA. 



3 

S t a t e  of Hawaii 

Correspondence dated J u l y  17 and December 10 ,  1975 submitted by the  
Governor of the  S t a t e  of Hawaii during the  review process  expressed 
oppos i t ion  t o  l i s t i n g  the  Hawaiian populat ion of green t u r t l e s  under t h e  
ESA. The reason given was t h a t  a S t a t e  r e g u l a t i o n  had been promulgated 14 
months earlier ( i n  May 1974) t h a t  banned commercial t u r t l e  f i s h i n g ,  but 
s t i l l  permit ted the  ocean-taking of t u r t l e s  36 inches and l a r g e r  f o r  "home 
use." 
con t ro l l ed  harvest ."  However, no b i o l o g i c a l  d a t a  were submitted t o  
support  t h i s  pos i t i on .  I n  c o n t r a s t ,  t h e r e  was evidence t o  show t h a t  
Hawaii's green t u r t l e s  had been overexplo i ted ,  and, as a r e s u l t ,  t h e i r  
numbers and range had been reduced. Before 1974 t h e r e  were no l e g a l  
c o n t r o l s  on the  t ak ing  of green t u r t l e s  i n  H a w a i i .  
review of the  Hawaiian green t u r t l e ,  see Balazs (1980, 1982a, 1982b).) 

The view was expressed t h a t  t he  " t o t a l  populat ion ... can s u s t a i n  

(For a cu r ren t  synopt ic  

On A p r i l  1, 1976 the  Governor submitted a t h i r d  l e t t e r  t o  comment on 
t h e  Draf t  Environmental Impact Statement (DEIS) t h a t  was c i r c u l a t e d  f o r  
pub l i c  review a t  t h a t  t i m e .  This l e t t e r  s t a t e d  t h a t  t he  S t a t e  of Hawaii 
was "...cognizant of t he  ' dec l in ing  t r end '  of t he  Hawaiian marine t u r t l e  
populat ion ..." but had i n s t i t u t e d  what i t  thought was "...adequate and 
e f f e c t i v e  pro tec t ion"  as a r e s u l t  of t he  May 1974 r egu la t ion .  
endorsement was given f o r  A l t e r n a t i v e  7 l i s t e d  i n  the  DEIS t o  "Allow 
Subsis tence F ish ing  i n  Areas of T r a d i t i o n a l  Sea T u r t l e  F i she r i e s "  f o r  
Hawaiian green t u r t l e s .  Since the word "subsis tence" was not def k e d ,  
e labora ted  upon, o r  mentioned aga in  i n  the  Governor's l e t t e r ,  i t  would 
appear t h a t  he equated " t r a d i t i o n a l  subs i s t ence  t u r t l e  f i s h i n g "  wi th  t h e  
S t a t e ' s  precept  a l lowing t ake  f o r  "home use." Home use,  however, covered 
a f a r  broader range of uses ,  s i n c e  it  was not l imi ted  t o  those persons 
wi th  a n u t r i t i o n a l  need t o  take  t u r t l e s .  Under the  S t a t e  r egu la t ion ,  
home use was equiva len t  t o  any %on-commercial" t ake  of green  t u r t l e s .  
The S t a t e  r e g u l a t i o n  t h e r e f o r e  allowed the  tak ing  of t u r t l e s  because of 
food preference  and f o r  supplemental  but not  n e c e s s a r i l y  e s s e n t i a l  food 
f o r  personal  use. It  a l s o  allowed t h e  acc iden ta l  cap tu re  of t u r t l e s  
dur ing  o t h e r  f i s h i n g  a c t i v i t i e s  and the  tak ing  of t u r t l e s  f o r  s p o r t ,  
r e c r e a t i o n ,  and t roph ies .  Af te r  t h e  r e g u l a t i o n  went i n t o  e f f e c t ,  some 
r e s t a u r a n t s  continued t o  serve what was sa id  t o  be "pre-Act" t u r t l e  
meat. I n  one r e s t a u r a n t  t h i s  r epor t ed ly  cons i s t ed  of s eve ra l  thousand 
pounds s to red  i n  a f r eeze r .  

A s t rong  

Are t h e r e  people l i v i n g  i n  the  S t a t e  of Hawaii t h a t  could q u a l i f y  f o r  
t r u e  subs i s t ence  tak ing  of green t u r t l e s ,  as the  exemption now a p p l i e s  i n  
the  Trust  T e r r i t o r y ?  I f  t h e r e  are,  they would be very  few, c o n s t i t u t i n g  
only a small f r a c t i o n  of the S t a t e ' s  1 m i l l i o n  r e s iden t s .  When the  
Hawaiian green t u r t l e  was l i s t e d  i n  1978 on the  b a s i s  of t h e  bes t  
s c i e n t i f i c  d a t a  a v a i l a b l e ,  it was decided t h a t  a l t e r n a t e  p r o t e i n  food 
sources  were a v a i l a b l e  t o  rep lace  any t u r t l e  meat being used by r e s i d e n t s  
of t he  S t a t e  (U.S. Department of Commerce 1978). In  t h e  5 yea r s  t h a t  have 
passed s i n c e  1978, no subs i s t ence  u s e r s  of green t u r t l e s  have become known 
i n  H a w a i i .  

. - . ,.- 
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An es t ima t ion  of t he  number of people having a d e s i r e  t o  l e g a l l y  c a t c h  
t u r t l e s  i n  Hawaii can be obtained from the  S t a t e ' s  o f f i c i a l  r eco rds  of t h e  
t u r t l e s  taken f o r  "home use" between May 1974 and September 1978. A t o t a l  
of 84 t u r t l e s  was r epor t ed  dur ing  t h i s  53-month period. 
records  do not show how many fishermen were involved, but i t  i s  s a f e  t o  
assume t h a t  m u l t i p l e  ca tches  were made by a number of t he  same people. A 
l i b e r a l  estimate would be 35  fishermen, although t h e  a c t u a l  number i s  
probably less than 20. The number of people tak ing  t u r t l e s  i l l e g a l l y  
dur ing  t h i s  same period was undoubtedly many times g r e a t e r .  
enforcement of marine conservation measures by the  S t a t e  of Hawaii has been 
a cont inuing  problem. 
v i o l a t o r s  are caught and prosecuted t h e  f i n e s  are t o o  small t o  be a 
d e t e r r e n t  (Kiser 1978). 

The a v a i l a b l e  

The 

Fish ing  r e g u l a t i o n s  a r e  o f t en  not obeyed, and when 

The S t a t e  of Hawaii is a m u l t i e t h n i c  community, and people of pa r t -  
Hawaiian or  Hawaiian ances t ry  make up about 12% of the  population. 
people involved i n  t u r t l e  f i s h i n g  dur ing  pas t  years have come from n e a r l y  
a l l  of t he  e t h n i c  groups,  inc luding  Caucasians, Japanese,  Chinese, 
F i l i p i n o s ,  as w e l l  as Hawaiians. 
anc ien t  Hawaiian c u l t u r e ,  e n t e r i n g  i n t o  such a spec t s  as f o l k l o r e ,  personal  
fami ly  gods, sources  of m a t e r i a l  t o  make fishhooks and o t h e r  implements, 
and, f o r  the  green  t u r t l e  (but  no t  t he  hawksbi l l ) ,  a source of e d i b l e  meat 
and f a t .  There is some h i s t o r i c a l  evidence t o  show t h a t  before  1819 t h e  
consumption of t u r t l e  was r e s t r i c t e d  by Hawaiian r e l i g i o n  t o  t h e  r u l i n g  
n o b i l i t y ,  p r i e s t s ,  and c h i e f s  (Kalakaua 1888). 
been t r u e  on a l l  i s l a n d s  and under a l l  circumstances,  it i s  c l e a r  t h a t  
before  1819 t u r t l e  could not  be ea t en  by women (Malo 1951). 

The 

Sea t u r t l e s  were c l e a r l y  a p a r t  of 

Although t h i s  may not  have 

The r e g u l a t i o n  promulgated by the  S t a t e  i n  1974 occurred a f t e r  14 
During t h i s  t i m e ,  pub l i c  hear ings  were held on months of pub l i c  review. 

each i s l a n d  t o  allow ample oppor tuni ty  f o r  input .  Apparently no r eques t s  
were made a t  t h a t  t i m e  a sk ing  t h a t  s p e c i a l  p r i v i l e g e s  be given for  people 
of Hawaiian ances t ry  t o  t ake  t u r t l e s .  If any r eques t s  were r ece ived ,  t h e  
S t a t e  must have r e j e c t e d  them as being unwarranted o r  i nappropr i a t e  s i n c e  
such a p rov i s ion  was not  p a r t  of t he  f i n a l  r e g u l a t i o n  adopted. There are 
c u r r e n t l y  no exemptions o r  s p e c i a l  p r i v i l e g e s  f o r  Hawaiians o r  o t h e r  r a c i a l  
groups i o  any of t h e  f i s h e r i e s  o r  w i l d l i f e  laws of t h e  S t a t e  of Hawaii, and 
t h e  S t a t e  admin i s t r a t ion  i s  not in favor  of such  exemption^.^ 

I n  May 1981 t h e  S t a t e ' s  t u r t l e  r e g u l a t i o n  was de le t ed  as a l e g a l  
precept a f t e r  being descr ibed  i n  a pub l i c  n o t i c e  as "obsolete and 
inac t ive . "  However, i n  March 1982, t h e  green  t u r t l e  was added t o  t h e  
p ro tec t ed  l is t  of w i l d l i f e  of t he  S t a t e  of Hawaii under Chapter 194, where 
it now rece ives  f u l l  l e g a l  p ro t ec t ion  c o n s i s t e n t  wi th  the f e d e r a l  ESA 
l i s t i n g  . 

3Correspondence da ted  June 1 5 ,  1983 from George R. Ar iyoshi ,  Governor, 
State  of H a w a i i  t o  H. K. Cherry. 
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