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In greater numberseach year, citizensin Maine
and throughout the United States are organizing
volunteer groups and working with government
officials to clean up beaches, monigor water qual-
ity, and preserve natural resources. Maine alone
has at least 39 such programs, indicating a new
willingness of citizens to become more directly
involved as stewards and guardians of local
waterbodies and natural resources.

This pamphlet is intended to help citizens,
like those panticipating in water quality monitor-
ing programs, who want to understand the com-
plex nature of state, federal, and local Iaws that
apply to the chief sources of coastal water pollu-
tion:

» point source pollution—pollution dis-
charged from pipes which require state
and federal permits; and

nonpointsource pollution—generally un-
regulated runoff from agricultural opera-
tions and urban land uses, timber harvest-
ing (silviculture), and construction ac-
tivities,

This pamphlet explains the legal standards
and penalties established by coastal water quality
laws so that citizens can better participate in the
implementation and enforcement of these laws. It
is intended to inform and educate, but it is not a
substitute for the sound legal advice of experi-
enced practitioners who should be consulted to
provide guidance on technical legal matters.

There are numerous water quality agencies
and organizations that operate on many different
levels in the coastal environment. To help citizens
interact with these organizations, this pamphlet
contains a list of addresses and telephone num-

Produced by the Sea Grant Marine Advisory Program, University of Maine, Orono
GRANT



bers for state and federal agencies responsible for
water quality enforcement and permitting in the
State of Maine; environmental organizations which
can provide further educational and enforcement
assistance; and Soil and Water Conservation Dis-
tricts and Cooperative Extension Offices to pro-
vide assistance in reducing nonpoint source pol-
lution,

POINT SOURCE POLLUTION

The Clean Water Act NPDES
Permit Program

Point source pollution results from discharges
from "any discernable, confined and discrete con-
veyance" including pipes, ditches or channels.
Federal pemits for point source discharges are
required from the EPA under the Clean Water
Act's National Pollutant and Discharge Elimina-
tion System (NPDES).! Dischargers must also
obtain a state waste discharge license from the
Maine Department of Environmental Protection
(DEP). These standards and procedures are de-
scribed in further detail below.

Operators and owners of industrial plants or
publicly-owned sewage treatment works (POTW)
must obtain an NPDES permit from the EPA
before they can discharge wastes ifto a surface
water body (including navigable waters, wet-
lands, non-navigable tributaries, and intermittent
streams), NPDES permits are also required for
stormwater discharges associated with industrial
activities and municipal separated stomm sewer
systems.

Citizens can play akey role in many aspects of the
NPDES permit process by:

* participating in federal permitting deci-
sions to ensure that effluent limitations
imposed on specific dischargers are ad-
equate;

= helping to enforce specific permit condi-
tions and limitations through the citizen
enforcement provisions of the Clean
Water Act;

* reviewing and commenting on proposed
rules on effluent limitations for specific
industrial dischargers; and

* ensuring that proper water quality classi-
fication standards are established by the
State,

These and other opportunities for participation
are discussed more fully below.

The federal NPDES permit system establishes
atwo-pronged standard for controlling point source
discharges: federal effluent limitations, and state
water quality standards.

Federal Effluent Limitations

Effluent limitations (ELs) are federal, nation-
wide technology-based controls for discharges
from industrial facilities and publicly-owned sew-
age treatment works (POTWSs), They express the
maximum allowable rate of discharge, concentra-
tion, or amount of a pollutant which may be
released depending on the industry and nature of
the discharge. ELs for certain industries are speci-
fied in EPA regulations.?

For industrial dischargers, ELs may limit the
daity or monthly load of discharges expressed in
pounds of pollutants permitted per pounds of
product manufactured; they may also be described
and limited in terms of frequency (e.g., not to
occur more than once a week), total weight (e.g.,
not to exceed 300 pounds per batch discharged),
minimum time for completion of discharge (e.g.,
not to be discharged over a period of more than six
hours), or concentration {e.g., not to exceed more
than 15 parts per million).

NPDES permitees must regularly monitor




their effluent and report the results to the EPA and
state permiiting authority (Maine DEP) in Dis-
charge Monitoring Reports (DMRs). DMRs may
be reviewed by government agencies or requested
by the public under the Freedom of Information
Act (FOIA) to assess compliance with effluent
limits and permit conditions. The EPA also main-
tains Quarterly Non-Compliance Reports
(QNCRs) that summarize the enforcement infor-
mation from the DMRs. Citizens can use QNCRs
to identify problem dischargers in their region,
and they can follow up by reviewing the DMRs
and daily records of the dischargers at DEP of-
fices to determine the Iength of time the violations
have persisted and their potential water quality
impacts. However, the FOIA process should be
used sparingly as it takes staff away from their
other duties. If the report is extensive, the person
initiating the request may be contacted and a fee
negotiated.

State Water Quality Standards

The Clean Water Act (CWA) also requires
each state to adopt water quality standards (WQSs)
which establish permissible levels of pollutants
and total pollutant loads into surface waters. WQSs
are ambient criteria that specify permissible lev-
els of pollution in the water body itself (as op-
posed to limits on a particulay discharge). They
work in concert with effluent limitations to ensure
adequate protection of individual bodies of water;
the applicant for an NPDES permit will only be
granted a permit if it complies with the ELs and
the discharge will not cause the receiving waters
to violate state WQSs.

Maine’s water quality standards for estuarine
and marine waters are divided into three classifi-
cations®:

Class SA Waters (the highest classifica-
tion—applied to waters which are out-
standing natural resources). Waters must
be of such quality that they are suitable
forrecreationinand on the water, fishing,

aquaculture, the propagation and harvest-
ing of shellfish, and habitat for marine
life; water quality must be as "naturally
occurs”; all direct discharges of pollut-
ants are prohibited.

Class SB Waters. Waters must be of such
quality to be suitable for all of the SA
designated uses plus industrial process
and cooling water supply, and hydroelec-
tric power generation; habitat shall be
“unimpaired”; and limits are placed on
dissolved oxygen (DO), bacteria and to-
tal coliform bacteria; discharges must not
cause adverse impact to estuarine and
marine life; receiving waters must be of
sufficient quality to support all indig-
enous estuarine and marine species with-
out detrimental changes in the resident
biological community; and new dis-
charges that would cause closure of open
shellfish beds are prohibited.

Class SC Waters. Waters must be of such
quality to be suitable for all of the SA and
SB uses, except that shellfish harvesting
may be restricted. DO, bacteria, and total
coliform bacteria limits are less restric-
tive than in SB waters; and discharges
may cause some changes to estuarine and
marine life provided that CWA fishable/
swimmable standards are maintained.

When the actual quality of any classified
water exceeds the minimum standards of the next
highest classification, that higher water quality
must be maintained and protected.

Public Farticipation in the NPDES
Permit Process

After an application for a new or renewed
NPDES permit has been filed and a draft permit
prepared, the EPA provides a public notice in
local newspapers and allows a 30-day public
comment period. Those interested in receiving



personal notices may contact the EPA and the
DEP and be placed on amailing list. A copy of the
proposed permit and a fact sheet explaining the
basis for the proposed pollutant limits may be
requested from the EPA's NPDES Program Op-
eration Office in Boston. Any interested person
may submit written comments or request a public
hearing. Public hearings are usually held if there
is a "significant degree of public interest,” orif a
hearing "might clarify one or more issues in-
volved in the permit decision."* Persons com-
menting should raise all reasonably ascertainable
issues and submit all reasonably available argu-
ments supporting their position by the close of the
comment period, Failure to do so may bar them
from raising the issue later if there is judicial
review of EPA's decision.

The public should consider the followingitcms
when reviewing an NPDES permit:

«  Arclimits assigned to all pollutants listed in
the application?

»  What are the grounds for the proposed pol-
lutant limits listed in the fact sheet?

+  Would pollutants impair uses designated in
the state water quality classification for the
receiving waters? .

«  Would thedischarge resultin pollutantload-
ings greater than old permit limits in viola-
tion of the CWA "antibacksliding” provi-
sions?

+ Have special limitations been required un-
der an Administrative Order or Consent
Decree?

« Do QNCRs and DMRs indicate a history of
violations?

« Are POTWs required to develop industrial
pretreatment or sludge management pro-
grams?

«  Are other dischargers contributing adverse
cumulative effects that degrade receiving
waters?

»  What do the most recent DEP water quality
monitoring reports indicate about the over-
all health of the receiving waters?

At the end of the comment period, EPA will
prepare a response to all reasonable comments
received and will make appropriate amendments
to the draft permit, If a commenter is still not
satisfied after the response to comments is issued,
that individual or group may appeal the permit.

Enforcement of the Clean Water Act

The Clean Water Act contains a number of
significant enforcement provisions. These are
summarized below®:

Section 308: monitoring and reporting
requirements and inspections by authori-
ties;

Section 309: civil enforcement actions
for injunctive relief;

Section 309(c): criminal penalties forneg-
ligent violations (up to $25,000 per day/
one year imprisonment), knowing viola-
tions ($50,000 per day/three years), know-
ing endangerment ($250,000/15 years,
and false statements ($ 10,000/two years); .

Section 309(d): civil penalties up to
$25,000 per day,

Section 309(e) and (f): requires EPA to
join states in suits against municipalities
and authorizes suits against POTWs and
dischargers for violations of pretreatment
standards;

Section 309(g): authorizes administra-
tive penalties by the EPA and states of up



to $10,000 per day and gives citizens the
right to comment on them;

Section 402(h): authorizes ban on new
sewer hookups to POTWs that violate
their discharge permits;

Section 504: authorizes EPA to sue 1o
Testrain any source contributing to pollu-
tion "presenting an imminent or substan-
tial endangerment” to public health or
welfare; and

Section 505: authorizes "citizen suits” to
enforce the CW A for violation of effluent
standards or EPA orders by compelling
the installation of pollution equipment,
ensuring that operating procedures pre-
vent further violations, and securing civil
penalties, attomey's fees and court costs.
Citizens must be sure that they have (1)
proper standing, i.e. that they have been
"*adversely affected” or suffered some "in-
jury in fact"; (2) that they file a 60-day
notice with the EPA, the state in which
the violation occurs, and the alleged vio-
lator; (3) that the EPA is not already
"diligently” prosecuting a civil or crimi-
nal action to require compliance; and (4)
that the suit is not based exclusively upon
past violations. .
Section 508: authorizes EPA to blacklist
violators, barring them from federal con-
tracts and loans.

State Discharge Licenses

The Maine Protection and Improvement of
Waters Law establishes a separate licensing pro-
gram for the discharge of pollutants, administered
by the Maine Board of Environmental Protection,
and the Bureau of Water Quality Control in the
DEP.” Maine has chosen not to apply for EPA
approval of its program, so point source discharg-
ers must obtain a state waste discharge license in

addition to an EPA NPDES permit. Although
state and federal reviews are somewhat duplica-
tive, they give individuals additional opportuni-
ties for public input, may require additional per-
mit conditions, and are issued for a wider variety
of discharges than NPDES permits.

A complete guide to the DEP permitting pro-
cess can be obtained from the Department en-
titled, The DEP Process: A Guide to the Organi-
zation and Application Process of the Maine De-
partment of Environmental Protection. Persons
interested in participating in state waste discharge
license reviews should contact the DEP Water
Bureau and ask to be placed on the mailing list for
their community, and they should review the
public notice sections of their local newspaper for
public hearing notices. A more complete descrip-
tion of the DEP hearing and appeal process is also
contained in the Marine Law Institute's publica-
tion, Maine Citizens’ Handbook on Coastal Water
Quality Enforcement.

State Discharge Standards

The Board or DEP may only approve dis-
charges that, alone or in combination with other
discharges, will not lower the quality of any
classified body of water below its classification.
Discharges may not lower the water quality of any
body of water unless, following opportunity for
public participation, the Board finds that the dis-
charge is necessary to achieve important eco-
nomic or social benefits to the State and will not
have asignificant adverse impact on existing uses
of the water body for recreation, fishing, habitat,
wildlife, or marine life.? The discharge must also
meet Clean Water Act effluent standards taking
into account the existing state of technology, the
effectiveness of available alternatives, and the
economic feasibility of such alternatives.

State Enforcement Opportunities
Unlike the Clean Water Act, Maine law does
not provide for "citizen suits” to enforce waste



discharge licenses. Although the State Legisla-
ture has considered authorizing citizen suits to
enforce the provisions of state environmental
laws, to date the legislation has lacked sufficient
political support.? It is therefore the responsibility
of the DEP and the State Attorney General to
"prevent, abate and control the pollution of the air,
water and land and preserve, improve and prevent
diminution of the natural environment of the
State."*® Citizens must seck enforcement through
these agencies.

Participating in Review of
Maine's Water Quality Standards

The Clean Water Act requires that the Maine
DEP review state water quality standards at least
once every three years. These reviews must pro-
vide for public hearings and any new or revised
standards must be submitted to the EPA for ap-
proval. Any person may petition the state for a
reclassification of water quality standards, or re-
quest notification from the DEP of proposed
rulemaking.!! The DEP must conduct classifica-
tion studies and investigations and make the in-
formation gathered available to the public. The
Board of Environmental Protection holds a public
hearing in the affected area to obtain public input
and may propose changes to the Lggislature. The
Legislature has the final authority 10 make any
changes in the classification of the waters of the
State, subject to judicial challenges by aggrieved
persons. 2

The public may also participate when the
EPA reviews state water quality standards. The
Regional Administrator of the EPA is authorized
to reject state water quality standards that are
inconsistent with the CWA's so-called national
"fishable/swimmable” goal that requires WQSs
to provide for the "protection and propagation of
fish, shellfish, and wildlife and . . . recreation in
and on the water."!* Water quality standards must
also comply with the federal "antidegradation
policy” to protect and maintain "existing in-stream

water uses and the level of water quality necessary
1o protect the existing uses."**

Sewage Treatment and
Combined Sewer Overflows

Two major point sources of pollution are
sewage treatment works and stormwater over-
flows from combined storm and sanitary sewer
systems. The Clean Water Act reqquires publicly
owned treatment works (POTWSs) to provide for
"secondary” scwage treatment. Secondary treat-
men{ must remove organic material through bio-
logical treatment of bacteria and other microbes,
or physical/chemical treatment, and meet EPA
requirements for biological oxygen demand, sus-
pended solids, and pH.'* "Primary trecatment” only
provides for the physical removal of suspended
solids through screening and settling.

Waivers of secondary sewage treatment
(thereby allowing discharge after only the pri-
mary treatment of sewage) are permitted under
the CWA for POTWs that discharge into the
"deep” ocean waters or "saline estuarine waters"
with strong tidal movement. In these locations,
primary treatment is permitted so long as toxics
are removed, monitoring is provided, and number
of other requirements are met.'* A number of
POTWs in Maine are permitted to provide for
only primary treatment (Squirrel Island, Boothbay
Harbor, Bayville, North Haven, Northport,
Searsport, Winterport, Bucksport, Stonington,
Quoddy Village, Eastport, Jonesport, and Lubec).!”

Storm water poses special water quality prob-
lems. Untreated stormwater discharges sediments,
oxygendepleting nutrients, and heavy metals into
coastal and freshwater bodies. Some communi-
tics have combined storm and sanitary sewer
systems. During periods of heavy rains, stormwater
runoff channcled into sewage systems can over-
whelm treatment facilities, discharging raw
untreated sewage along with stormwater from
combined sewer overflows (CSQOs). Although



CSOs are point source discharges and subject to
NPDES pemmit requirements, they are not subject
to EPA's secondary treatment regulations.'® For
this reason, and the tremendous cost factors in-
volved in CSO abatement, the EPA has been slow
in requiring their removal. Consequently, many
older wastewater treatment facilities (such as
Portland, South Portland, and Westbrook) con-
tinue to discharge raw sewage along with
stormwater runoff from CSOs during heavy rain
events in violation of Clean Water Act require-
ments.

The DEP is presently planning a rehabilita-
tion program funded by state and local sources to
identify and treat the most objectionable CSOs
throughout the state that may impair recreation,
create public health concerns, or discharge into
redeemable shellfish areas. Each facility/commu-
nity will be required to submit a comprehensive
Facilities Plan to monitor, sample, and evaluate
CSO0discharges and establish atimetable for CSO
abatement. The State Combined Sewer Sources
Overflow Coordinator, in the DEP's Bureau of
Water Quality Control, should be contacted for
further information regarding the State's funding
program for planning and construction grants.

Citizens can work with the State and local
communities on CSO Master Plans to ensure that
their community is considered for the CSO prior-
ity list and to assist in the implementation of CSO
control measures such as: (1) the identification,
evaluation, monitoring, and sampling of CSO
discharge points; (2) ambient water quality moni-
toring to determine impacts on receiving waters;
(3) sewer system evaluations for infiltration; and
{4) implementation of local stormwater manage-
ment best management practices to reduce flows
into POTWSs.

NONPOINT SOURCE
POLLUTION

Nonpoint source (NPS) pollution "is caused

by diffuse sources that are not regulated as point
sources and . . . does not result from a discharge at
a specific, single location (such as a single pipe)
but generally results from land runoff, precipita-
tion, atmospheric deposition, or percolation."*®

Critical sources of NPS pollution are sedi-
ment and soil erosion from agriculture, timber
harvesting, and construction activities; fertilizers,
pesticides, and animal wastes from farming and
agricultural activities; insecticides, herbicides, and
fungicides from golf courses, residential lawns,
and parks; improperly disposed household chemi-
cals; and motor oil, solvents, fuels, nutrients, and
heavy metals from stormwater runoff,

The EPA estimates that approximately 60
percent of all water pollution nationwide is
nonpoint source related. Although it poses less of
a threat to coastal and marine waters than fresh
water bodies, NPS pollution from urban runoff
and construction has impaired Casco Bay, the
Scarborough River Estuary, and portions of the
Androscoggin, Kennebec, and Presumpscot Riv-
ers.®

Unlike point source discharges, there are few
regulatory programs in place to address the im-
pacts of NPS pollution, and government responsi-
bilities are fragmented among a variety of state,
federal, and local agencies:

» The U.S. Environmental Protection
Agency, Region I, supports the Maine
Nonpoint Source Management Program,
implementation of Best Management
Practices (BMPs), and the development
of State Coastal NPS Pollution Control

Programs;

» Soil and Water Conservation Districts,
located throughout the state, review soil
erosion and sedimentation plans when
requested by state and local governments
and review the implementation of BMPs;



» Towns or municipal governments are re-
sponsible for reviewing subdivisions and
local development projects that may be
major sources of NPS pollution, and they
can implement NPS pollution control
measures throughzoning, permitreviews,
and local ordinances;

« The Maine Department of Agriculture,
Bureau of Production, implements the
Rights to Farm and Nuisance Complaints
Law, encourages conservation practices
and controls pesticides;

+ The Maine Department of Human Ser-
vices administers the implementation of
the State Plumbing Code through local
plumbing inspectors;

« The Bureau of Water Quality Control in
the Maine DEP is responsible for devel-
oping and implementing the Maine
Nonpoint Source Pollution Management
Plan and BMPs. The Bureau has a NPS
Coordinator to oversee and coordinate
agency activities; and

» The Burcau of Land Quality Control in
the Maine DEP is responsible for imple-
menting stormwater runoff and erosion
control requirements unde! Maine's
Shoreland Zoning and Site Law.

The functions of these agencies and opportu-
nities for citizen participation are described in
greater detail below,

The Maine Nonpoint Source
Management Program

The Clean Water Act requires all states to
prepare Nonpoint Source Assessment Reports
and Management Programs to identify waters
impacted by and significant sources of NPS pol-
lution, establish Best Management Practices

(BMPs) 1o reduce NPS pollution 10 the maximum
extent practicable, and prepare plans and strate-
gies for controlling NPS pollution.” State NPS
Assessment Reports, Management Plans and clean
water strategics are prepared with EPA oversight,
but are not themselves enforceable unless imple-
mented by specific legislation or regulations.

Maine's NPS Assessment Report and Man-
agement Plan were approved by the EPA in 1989,
and they are available from the Maine DEP,
Bureau of Water Quality Control. The Maine NPS
Management Plan identifies four "interim" prior-
ity marine waterbodies: (1) Casco Bay, (2)
Boothbay Harbor, (3) Cobscook Bay, and (4)
Piscataqua River Estuary. The Plan also lists 16
priority streams and 26 lakes. Within these areas,
land use inventories will be conducted and plans
will be prepared to specify best management
practices needed to meet or exceed standards
established by the DEP,

Best Management Practices

BMPs may be used as tools by landowners
and state and local governmental agencies to meet
DEP water quality goals or performance stan-
dards. BMPs are not necessarily regulations or
laws, but measures and/or practices that, when
installed or performed, will prevent, reduce, or
correct water pollution.” The DEP is developing
BMPs for each major NPS category: agriculture,
silviculture, development, resource extraction,
transportation facilities and support, chemical use
and storage, solid waste disposal, and marine
industries,

Opportunities for Citizen Participation
Ongoing DEP plans with respect to NPS pol-
lution include: (1) publishing a state manual for
BMPs in each NPS category; (2) establishing
water quality performance standards; (3) imple-
menting planning processes for the major NPS
categories to specify how BMPs will be applied;
and (4) monitoring the effectiveness of and modi-



fying BMPs as needed. The public may partici-
pate in this process through the DEP's information
and education program, which is designed to
educate Maine citizens to recognize NPS prob-
lems, take precautionary steps to avoid NPS pol-
lution, and contact persons to correct NPS prob-
lems. Citizens can also take an active role to
ensure that BMPs are implemented at the local
level and can participate in the development,
implementation, and monitoring of BMPs by the
DEP. Citizens can also encourage municipalities
to address NPS problems through participation in
their comprehensive planning process. The NPS
Coordinator in Bureau of Water Quality Control
in the Maine DEP can provide more specific
information with respect to public participationin
the Maine NPS Management Program.

State Coastal Nonpoint Source
Pollution Control Programs

The 1990 amendments to the federal Coastal
Zone Management Act require the adoption of
State Coastal NPS Control Programs. The Maine
Coastal Program in the State Planning Office is
coordinating the preparation of a Coastal NPS
Pollution Control Program for inclusion into the
State’s Coastal Management Program, which will
update and expand the State NPS Management
Program.

Coastal NPS Pollution Contro! Programs must:
(1) identify land uses that may cause degradation
of coastal waters; (2) identify critical coastal areas
within which new or changing land uses are sub-
ject to management measures; (3) implement
management measures to achieve and maintain
applicable water quality standards; (4) provide
technical and other assistance to local govern-
ments and the public to protect water quality; (5)
provide opportunities for public participation; (6)
improve coordination among state agencies and
state and local officials responsible for land use,
water quality, public health and safety, habitat
protection and enforcement programs; and (7)

modify boundaries of the statc coastal zone if
necessary (o implement recommendations.?

In December 1992, the EPA will publish
guidance on "management measures" for coastal
NPS pollution from agricultural runoff, forestry
practices, marinas and recreational boating, urban
runoff, hydromodification, vegetated filter strips,
and wetlands. Each state, including Maine, must
submit their Coastal NPS pollution control pro-
gram 0 the EPA for review by January 1, 1995,
The Maine DEP NPS Pollution Coordinator and
the Maine Coastal Program should be contacted
for further information on participating in the
development of Maine's Coastal NPS Pollution
Control Program,

NPS Pollution from Land
Development and Use

Land development activities and use patterns
can cause NPS pollution in many ways including
erosion from construction sites, septic system
failure, and storm water runoff from impervious
surfaces. The threat of NPS pollution from these
activities can be reduced through proper manage-
ment of land use activities. Maine is fortunate to
have a number of laws that require various land
use mechanisms to mitigate the effects of NPS
pollution from development activities. However
each of these laws, to be effective, requires active
citizen involvement,

Mandatory Shoreland Zoning

Under Maine's Mandatory Shoreland Zoning
Act, all municipalities must implement and en-
force zoning restrictions for shoreland areas that
are consistent with state setback and minimum lot
size requirements for all new development within
"shoreland areas."? Shoreland areas are areas
within 250 feet of all coastal waters, coastal wet-
lands, rivers, great ponds, and freshwater wet-
lands exceeding 10 acres, and 75 feet from streams
as those terms are described in the Act. Within



these areas, municipalities must adopt zoning
laws that provide for the establishment of Re-
source Protection (RP)districts; development set-
backs:; minimum lot size, shore frontage, and lot
coverage standards; and soil erosion and sedi-
mentation control plans.

Persons seeking more information about lo-
cal shoreland zoning ordinances withintheirtowns,
or who believe that development is being con-
ducted in violation of shoreland zoning standards,
should contact their local code enforcement offi-
cer or town planner. The Shoreland Zoning Coor-
dinator within the DEP's Bureau of Land Quality
Control oversees the implementation of the Act
and ensures that municipal ordinances meet mini-
mum state standards. The DEP may draft and
adopt ordinances on behalf of municipalities that
fail to adopt local zoning ordinances that mect
minimum state standards. Interested persons may
also participate in the adoption and modification
of local shoreland zoning ordinances to ensure
that they contain measures that exceed the mini-
mum standards where necessary to protect coastal
water quality.

Subdivision Controls

Maine has two laws that address the NPS
pollution impacts of subdivisiong: the Site Loca-
tion of Development Act and the State Subdivi-
sion Law.

Under the Site Law, the Maine DEP regulates
large-scale subdivisions (20 or more acres di-
vided into five ormore lots), development projects
exceeding 60,000 square feet ground area, 10
residential units fully or partially located in
shoreland areas, and mining and hazardous activi-
ties.?® The Site Law requires that such develop-
ment: (1) prepare comprehensive erosion and
sedimentation plans to adequately protect adja-
cent waterbodies from sedimentation and surface
runoff; (2) limit exposed areas during construc-
tion; (3) complete permanent soil erosion control
measures within 15 days of final grading; and (4)
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properly engineer and maintain stormwater man-
agement systems.

Site Law permits are issued by the DEP in
Augusta and citizens may participate in hearings
by contacting the DEP Bureau of Land Quality
Control and reviewing copies of staff reports and
proposed erosion and sedimentation control plans.
Citizens may also assist in permit monitoring to
ensure proposed sediment control measures and
stormwater management systems are properly
implemented and maintained.

Any development which involves the divi-
sion of a parcel of land into three or more lots
within any five-year period must be reviewed by
municipalities under the State SubdivisionLaw.”
Municipalities are required to notify abutting prop-
erty owners of applications for subdivisions and
most municipal planning boards hold public hear-
ings on subdivision proposals. The State Subdivi-
sion Law requires that municipalities make find-
ings that subdivisions will not cause, among other
things, unreasonable water pollution, soil ero-
sion, or adverse effects on water quality or the
shoreline of adjacent waterbodies or wetlands.
Subdivision proposals must also accurately map
freshwater wetlands and rivers, streams, and
brooks; provide for adequate stormwater man-
agement; and be consistent with local land use
ordinances and comprehensive plans.

As with the Site Law, citizens may participate
in local subdivision reviews and monitor erosion
control devices and stormwater systems required
by local governments to alleviate impacts of NPS
pollution. Local code enforcement officers (CEOQs)
and town planners should be contacted for ques-
tions regarding the review of subdivision propos-
als and BMPs, revegetation, and other NPS re-
quirements. Citizen participation can substan-
tially strengthen the enforcement and compliance
monitoring capabilities of local CEOs, the DEP,
and soil and water conservation districts.



Local Ordinances and Comprehensive Plans

In addition to implementing the laws noted
above, municipalities may also adopt special lo-
cal ordinances to address the impacts of nonpoint
source pollution and establish NPS pollution con-
trol policies in local comprehensive plans.

An outstanding example of a local ordinance
that addresses the impacts of NPS pollution is the
Coastal Protection Zone Ordinance adopted by
the Town of Brunswick to "protect coastal
embayments from the potential impacts of nutri-
entloading and other nonpoint source pollution."?
The Ordinance establishes a coastal watershed
protection zone (CWPZ) within which stormwater
management plans are required to control
stormwater runoff; setbacks are required from
adjacent waterbodies for septic systems and ma-
nure and/or commercial fertilizer storage and
spreading; town inspections of septic systems are
required once every three years; and minimum lot
sizes and lot coverages are required.

Persons interested in evaluating similar pro-
visions for adoption in their municipality should
contact their Town Planner, the local Regional
Planning Council, and the Town of Brunswick for
more information and copies of the Brunswick
ordinance.

v

Active citizen parnticipation is critical in de-
veloping, implementing, or revising comprehen-
sive plans to address regional water quality issues
and develop implementation strategies. These
strategies may include ordinances enforcing
BMPs, improved septic system controls, creation
of buffer zones around wetlands, construction or
improvement of sewage treatment facilities, im-
proved stormwater management, and provisions
to control phosphorous loading.

The Maine Department of Economic and
Community Development and the Regional Plan-
ning Councils are available to provide technical
assistance to local communities, Citizens can as-
sist with this effort by participating on local com-
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prehensive planning committees and reviewing
plan revisions. Interested persons should contact
their town planner, CEO, or clerk to determine the
status of their local comprehensive plan.

Local Enforcement Procedures

Where citizens believe that violations of local
shoreland zoning, subdivision, or otherlocal land
use ordinances are adversely impacting water
quality, their first step should be to contact the
local town CEO or plumbing inspector (PI). Some
towns have one person serving in both capacities.
In most cases these local officials will be state
certified under Rule 80K of the Maine Rules of
Civil Procedure to represent the municipality in
civil actions in District Cournt for violations of
land use ordinances.

Local officials may enter any property at
reasonable hours with the consent of the owneror
occupant to conduct inspections for compliance
with local or state laws and ordinances, issue a
summons to any person in violation of such laws,
and represent the municipality in court when
specifically authorized by the municipal offic-
ers.? Maximum civil penalties for construction
without a permit or a specific violation is $2,500,
or twice the economic benefit resulting from the
violation. Penalties may be levied up to $25,000if
there has been a previous conviction of the same
party within the past two years. Violators may
also be ordered to correct or abate the violation
and the municipality may be awarded reasonable
attorney fees, expert witness fees, and costs.

NPS Pollution from Agricultural
Activities

Agricultural activities that cause NPS poliu-
tion include animal wastes, fertilizers, pesticides,
sand, dirt, and other pollutants. Such activities
musthave erosion and sedimentation control plans
prepared by Soil and Water Conservation Dis-
tricts. These plans must contain measures to re-
duce soil losses, prevent surface and ground water



contamination from animal wastes, and outline
procedures for the proper use of fertilizers as
prescribed by the University of Maine Coopera-
tive Extension Service.

Questions about specific agricultural activi-
ties should be directed to the code enforcement
officer and nearest SWCD office. The Maine
Department of Agriculture Food and Rural Re-
sources, Bureau of Production, conducts on-site
inspections when complaints are received from
homeowners, farmers, municipalities, or other
state agencies. The agricultural compliance offi-
cer will determine if appropriate BMPs are being
used on the farm, in which case the fam is
protected under Maine's Right to Farm Law. * If
appropriate BMPs are not being used, the officer
or a Department response team will make recom-
mendations to the farmer. If these recommenda-
tions are not adopted, formal enforcement actions
may be initiated by: (1) the Attomney General's
Office through a nuisance action for failure to
adopt appropriate BMPs; (2) by the DEP for
violation of state waste discharge laws and stan-
dards; or (3) by Maine's Board of Pesticide Con-
wrol for pesticide use and label violations.

Creating Watershed Districts

It is advisable to have a un;ﬁed NPS abate-
ment strategy for the entire watershed. Lake and
coastal watershed districts may be established as
regional, quasi-municipal, govemment agencies
by municipalities, residents of unorganized terri-
tories, or by local referendum, to protect, im-
prove, conserve, and manage water quality and
land and water resources.*! Applications to form
watershed districts must be filed with and ap-
proved by the Board of Environmental Protection
after a public hearing, and they must demonstrate
the need for a coordinated approach to watershed
management within the proposed district area.
BEP approval must be ratified by a vote withinthe
municipalities forming the District. Althoughonly
one watershed district has thus far been estab-
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lished in Maine-—the Cobbossee Watershed Dis-
trict—districts may perform a number of valuable
functions to address problems from NPS pollu-
tion including: assisting municipalities with the
preparation of comprehensive plans; drafting and
reviewing stormwater management plans; moni-
toring water quality and erosion control devices;
reviewing development proposals, subdivision
plans and shoreland permits; assisting local water
quality enforcement efforts; providing technical
assistance to property owners and farming opera-
tions; and encouraging the use of BMPs.

For more information on watershed districts,
contact the Cobbossee Water District and the
DEP Bureau of Water Quality Control.

Enforcing the State Plumbing Code

Substandard and malfunctioning septic sys-
tems along densely developed shorefronts pose a
threat to public health and ground, surface, and
marine water quality. Maine's Department of
Human Services (DHS) is responsible for adopt-
ing and revising the State Plumbing Code which
regulates the operation and installation of "sub-
surface waste water disposal systems" (commonly
known as septic systems).® Municipalities and
local plumbing inspectors, certified by the DHS,
are responsible for enforcing the Plumbing Code
and issuing licenses for the installation of septic
systems.

Malfunctioning septic tanks, cesspools, sew-
ers or drainage beds are considered to be a nui-
sance under State law.*® Upon receiving a com-
plaint and verifying the existence of a malfunc-
tioning septic system, municipalities must serve
an order upon the owner to remedy the problem.
If the nuisance is not abated within 10 days, the
plumbing inspector may enter the premises and
have the malfunction remedied. The municipality
may recover any expenses, including attorney
fees, upon filing a civil action against the owner.
Persons should report failing septic systems or



cesspools to their PIs. Where local governments
fail 1o take appropriate action, DHS is authorized,
on its own initiative or pursuant to a complaint, to
instruct the municipality to comply with and en-
force minimum state standards.

Removing Overboard Discharges

Overboard discharges (OBDs) are defined as
direct discharges of domestic pollutants o the
surface waters of the state, without prior treat-
ment in municipal or quasi-municipal sewage
treatment facilities. Typically these discharges
are partially treated in a system which consists of
a septic tank, sand filter, chlorinator, and dis-
charge pipe which releases the "treated” effluent
into surface waters. They are frequently used
because soils in the area don't meet the require-
ments of the state plumbing code. The State of
Maine has over 3,000 licensed, and an unknown
number of unlicensed, overboard discharges
(OBDs). Overboard discharges are directly re-
sponsible for many shellfish and beach closures.

Although the State prohibits the licensing of
new overboard discharges, existing OBDs are
conditionally licensed until six months after the
DEP makes funds available to the applicant for
their removal.* Licensed ovesboard discharges
must be inspected at least twice a year by the DEP
or a private contractor. The DEP will provide up
to 90 percent of the costs to remove year-round
residential OBDs, 50 percent to remove commer-
cial OBDs, and 25 percent to remove seasonal
residential OBDs. The State Legislature has ap-
propriated about $1 million for the Overboard
Discharge Assistance Fund to assist homeowners
in removing overboard discharges in 1990, The
DEP recently began establishing priorities for the
distribution of funds based upon a DMR study of
redeemable shelifish areas. These funds are cur-
rently (as of August 1992) being offered to 26
coastal towns. Some towns have indicated that
they will assist the DEP in examining OBD sys-
tems, selecting design and construction options,
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and distributing the funds to homeowners; others
have declined to participate or respond to DEP
inquiries,

Questions regarding OBDs should be directed
to the Overboard Discharge Coordinator in the
DEP's Bureau of Water Quality Control. Local
CEOs and/or plumbing inspectors should also be
able to provide information about the town's par-
ticipationin DEP's OBD removal program. Towns
should be encouraged to participate in the re-
moval of OBDs through the OBD Assistance
Fund or through Small Community Systems
Grants, which may provide small grants to fund
the construction of community septic systems.



For Further Information

Key Agencies and Organizations

Federal

U.S. Environmental Protection Agency

Region I, JFK Building

Boston, MA 02203

(617) 565-3420

(617) 565-3531 (Water Quality)

(617) 565-4421 (Marine Protection)

U.S. Attorney's Office
Department of Justice
100 Middle Street
Portland, ME 04101
(207) 780-3257

99 Franklin Street
Bangor, ME 04401
(207) 945-0373

Casco Bay Estuary Program
312 Canco Road

Portland, ME 04103

(207) 828-1043

U.S. Coast Guard

Marine Safety Office

312 Fore Street .
Portland, ME 04112-0108
(207) 780-3251
1-800-424-8802 (Spills)
Group Southwest Harbor

PO Box 5000

Southwest Harbor, ME (4679
(207) 244-4236

State

Department of Environmental
Protection (DEP)

State House Station 17
Augusta, ME 04333-0017

14

Bureau of Water Quality Control
Augusta: (207) 289-3501
Portland: (207) 879-6300
Bangor: (207) 941-4570

Presque Isle: (207) 764-0477

Bureau of Land Quality Control
Augusta: (207) 289-2111
Bangor : (207) 9414570
Portland: (207) 879-6300
Presque Isle: (207) 764-0477

Emergency Spills
1-800-482-0777

Maine Office of the Attomey General
Natural Resources Division

State House Station 6

Augusta, ME 04333

(207) 626-8800

Maine Coastal Program
State Planning Office
State House Station 38
Augusta, ME 04333-0038
(207) 289-3261

Shore Stewards Program
(207) 287-3144

Department of Marine Resources (DMR)
State House Station 21

Augusta, ME (04330-0021

(207) 624-6550

Marine Patrol

South Portland: (207) 799-3380
Portland; (207) 596-2262
Ellsworth: (207) 667-3373

Department of Economic and Community
Development

State House Station 130

Augusta, ME 04333

(207) 287-6800



Department of Human Services
Division of Health Engineering
State House Station 10
Augusta, ME 04333

(207) 287-5690

Environmental Organizations
Casco BayKeeper

Box 7758

Portland, ME 04122

(207) 799-8574

Maine Audubon Society
Gilsland Farm

188 U.S. Route One
Falmouth, ME 04105
(207) 781-2330

Natural Resources Council of Maine

271 State Street
Augusta, ME 04330
(207) 622-3101

Island Institute

60 Ocean Street
Rockland, ME 04841
(207) 594-9209

Regional/Education

Soil and Water Conservation Districts

Cumberland County

Hancock County
Kennebec County
Knox-Lincoln County
Penobscot County
Gray, Maine

Waldo County
Washington County
York County

(207) 871-9247
or 871-8651

(207) 667-8663
(207) 622-8250
(207) 273-2005
(207) 947-6622
(207) 657-3131
(207) 338-2320
(207) 255-3995
(207) 324-7015

University of Maine Cooperative Extension

Offices

University of Maine, Orono
Androscoggin/

Sagadahoc County
Cumberland County
Hancock County

Kennebec County
Knox/Lincoin County
Penobscot County

Waldo County

Washington County

National Sea Grant Depository
Pell Library Building - GSO
University of Rhode Island

Narragansett, Rl 02882-1197USA
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(207) 581-3181

(207) 786-0376
(207) 780-1471
(207) 667-8212
(207) 622-7546
(207) 594-2104
(207) 942-7396
(207) 342-5971
(207) 255-3345
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