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Introduction

California’s state coastal planning program was enacted
in response to certain shortcomings seen in the performance
of Jocal government. Critics believed that local govern.
ments were often not effective with respect to the environ-
mental aspects of land-use regulation on the coast, were
incapable of dealing with big projects, usually proved ua-
willing to consider the needs of their neighbering communi-
ties, and tended to pive developers too free a rein. After
several years of trying to gain satisfaction from the state
Legislature, conservationists went directly to the people
with a coastal initiative (Proposition 20). [t was approved
by a 55 percent vote at the Novernber 1972 general elec-
tion.

Proposition 20 gave California a temporary four-year
mechanism for coastal planning and regulation; the system
was then made permanent, although with significant modi-
fications, by a 1976 law. The 1976 legislation sought to
resolve some serlous controversies by formaulating a sort of
uneasy compromise between local government supporters
and conservationists.

While real disputes and a certain lack of trust underlie
the coastal act, it represents major opportunities for re-
solving conflicts and arriving at workable compromises
on coastal issues. The conflicis help emphasize the dif-
ficulty of preparing plans concrete enough to meet the
requirements of the coastal act, while allowing encugh
flexibility to take into account future uncertainties and
leaving ample room for future creative action in matters
that cannot now be foreseen.

California is thus a year and a half into the exceedingly
difficult process of implementing the 1976 law. Obviously
the end result cannot now be foretold, but there is already
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enough evidence, some of it impressionistic, to assess
problems and sccornplishments so far. This “coast-warch”
may help Ca]iforniansjudge whether and how well the legal
mandate is being carried out. and what the next steps in
coastal planning should be.

After a brief look at the federa! coastal program, Cali-
fornia’s experience under Proposition 20 and the 1976
coastal law will be explored.

The Federal Program

California’s coastal planning has received a big push
under the federal Coastal Zone Manzgement Act, passed
in 1972, This act in turn was stimulated largety by the
example of the San Fruncisco Bay Conservation and De-
velopment Commission and its successful experiment
in Bay fill control and shoreline regutation.! Passage of
the federal law was part of a larger environmental move-
ment that-beginning with the National Environmental
Policy Act in 1969-brought about wide-ranging federal
legislation. Examples include the Environmental Protec-
tion Agency, requirements for environmental impact
reporting, and encouragement of comprehensive plan-
ning, particularly the “208™ environmental planning
efforts now in progress in most metropolitan areas.

The federal program under the Coastal Zone Manage-
ment Act offered funding for state coastal planning and
held out the promise of additional money 1o help carry
out approved state plans. Further incentive was offered
the states in the law's “consistency” provisions requiring
that federally related activities on the coast be consistent
with (federally approved) state coastal plans, in the ab-
sence of 3 cabinet-level decision otherwise. The state
work is monitored by the federal Office of Coastal Zone
Management under general criteria outlined in the act:

... [a state] must have a management program _ . suf-
ficient to implement i1s coastal plan.  Although states
are given maximum flexsbility . - - ¢ach state manage-
ment program is expected to provide clarity, urity, and
definite assignments of tesponsibility . . . [with] a
single state agency or entityl e inlcharge of the averall
program, at least for administrative and policy pur-
2

poses.



In qualifying for the federal program, states may cxer-
cise direct controls over land and water uses: they may
collaborate with their local governments by selling state-
wide standards for local implementation; or they may pro-
vide for administrative review of coastal plans and regula-
tions proposed by state and local agencies and the private
sector. The coastal states are trying to comply with the
federal programs, California is one of the fromt-runners.
largely because its own coastal program was initiated in
1972} under Proposition 20.

California’s Progam

Proposition 20 established a four-year coastal planning
process backed by a state commission and six regional
commissions to oversee planning and regulate coasial
development in the interim.} Meanwhile the state coastal
plan. including recommendations on how ta carry out the
plan, was delivered 10 the Legislature at the end of 19754
The Legitlature had a year to pass 2 new coastal itatute, or
the enthe system would have ceused to exiit January 1,
1977, Al the end of the 1976 sesslon and efter a hectic
struggle. a coastal hill was approved continuing the system
established by Proposition 20, bul with Important modifi-
cations.

The 1976 law continued the state commission; the
regionsl commissions are 10 be continued only until mid-
1979 unless the Legislature passes a bill in the current
session to extend them, as seems likely. Local govermments
were given a key role in coastal planning, under policies
in the 1976 act and guidebines set by the slate commission.
They are to prepare locsl plans and smplement ordinances
for they portions of the coamal zone, subject 10 review
by the regional comunissions and certification by the state
commission.

The local plansing effort is being funded largely with
lederal money available through the Office of Coastal
Zone Managewent, with an addittonal Y0 percent matching
share provided by state funds. A emajor part of the plannmg
process is supposed Lo be finished by 1981, Alter the state
commission certilies that a focal plan complies with the
1976 coasta! act, the foval guvernment will make the
principal devisions on land use and Jdevelopment in the
coastal_sone, subject te appeals in carelully limited situ-
ations.”  In addition, of course, the state commission
must approve any amendments to a state<certified local
plan.

A Tortheoming shift an the membership formula of the
state couumission should afso be noted here because of 1he
increase in Jocal representation. This is how it wurks.
Presently 1he Governar, the Senate Rules Commitiee,
and the Speaker of the Assembly vach select two siate
commussioners,  The othier six stale commissivners ace
appointed by and from the regional commissions, ome
from each region. The regional commissions in turn are
composed equally of public nmembers chosen by the
Governor, Senate Rules Committee and Assembly Speaker,
and by local councilmen and supervisors chosen by their
city and county governing bodies or by regional councils
of governments,

As of summer 1978, only two siate coastal commis-
sioners were locally elected officials. When the regional

commissions ge out of existence, however, [urmer re-
gional commissioners wifl be replaced on the stale com-
mission by persons selected by the state appointing authoe-
ities. who will choose from lists of county supervisors
and city council members sent up by the coastal cities and
vounties. This change would therefore cause "a sipnifi-
cant shift in the composition of the state coastal commis-
sion. .. "% At Jeast six of the 12 voting memhers will
be locally elected officials, and perhaps mare.

An “Impossible” Job?

To sum up, California’s coastal law witiated & new set
of collaborative plannittg processes. white continuing most
of the old ones-—especially coaslal regulation-at least
temporarily. The basic planning jub was assigned to coastal
cities and counties, under guidelines and polivies outtined
by the state commission, subject to review snd cerufication
by the stale commission, and with a tight sct of deadhines.
Some have called the asslgnment an impossible job. wven
the limitations on human and information resources and
the time constraints.

Guidellnes and Other Documents

Locat coastal programs (LCP) will comprise each local
jurisdiction’s plans for its portion of the coastal zone,
with implementing osdinances. First, Jocal governments
were asked 1o identify coastal issues in their areas, and
then to develop work progems—including  proposed
budgets - for completing the LCPs.

The state commission prepared guideltnes and other
ducuments giving local governments advice and instrue-
tins. The wrilten materials drew a mixed respanse. Their
volume seemed to overwhelm many lecal planners, al-
though same documents were called “invaluable,” and
“very helpful.” But the LCP regulations were character.
ized as “too vague” and “hard to interprer”  Use of
excessive legalese was a major source of criticism:

Whoever wrote the LCP Regulations was a prisoner
uf his own jargon. For example, the first sentence
in paragraph (b} on page 10 contains 75 words, and if
you read i carefully is almost meaningless, or at least
open to wide and varying interpretation . . . [and there
arc many simitar examples] .

Early Phaws of Local Planning:
Some Initial Difficudties

While a few local governments had conducted pilot
projects in 1976 and 1977, alinost all the coastal cities
began issue identification in 1977 and started developing
their work programs. Most are being submitted (o the state
commission around mid-year 1978, (In 1977 a very few
front-runners alse began work on their land use plans
as such.)

In most cases, new lacal staff had to be hired, or con-
sultants employed for the planning work. Some local staff
appeared to develop good working relations with regional



or state coastal stafl, while others voiced a variety of com-
plaints.  These complaints included difTiculties in inter-
level staff relationships, inadeguacy of communication and
understanding  between levels and  apencies, and an ap-
pearance of conflicting goals and interpretations between
slate and regional commissions.” Some local people and
other ohservers belicve that with better guidance from the
state commission and more aothurity to make Jdecisions,
the regional commissions and s1affs could play strongec
tules in coastat planning, working more closely with local
governnwents.

There was also some local unhgppiness with funds made
available for coastal planning. By urging local governments
to include 3 wide range of 1opics in their early identifica.
tHon of issues, the state commission may inadvertently
have encouraged local overshooting of the mark by sketch-
ing ambitious planning efforts, including studies of numer-
ous topics. In any event, as localitics proposed work pro-
grams and budgets for appeoval by the coastal commissions,
the fatter found many too cloborate and expensive for
available time and funds, and called for cut-backs. Sub.
sequent budget reductions Jed to uniasiness on the part
of some local governments who feared that the prepars-
tion of accepiable plans would foree them to spend much
larger sums than would be available through the state
commission.

At this point in mid- 1978, it s unclear to what extent
local governments will have to go back 10 the drawing
board to produce docal plans to comply with 1he coastal law
as interpreted by the state commission. It seems certain,
however, that virtually all local governments will have to
do appreciable additional work to bring their plans into
conformance.

Implications of Professional Styles:
Some Conflicts

Some recurring problems relate 1o the  professional
styles of stafl members and questions about the most pro-
ductive enforcement methods. Many observess have sug-
gested that controversy over approaches 1o the LCPs has
resulted partly from differences that stem from staff back-
ground, training. and experience, as well as the profes-
sional “tools™ they are accustomed to use. For example
some coastal policies and procedures may have been too
heavily influenced by a legalistic cam of thought and a
permit-review style of decisionmaking. One observer
of the reception of early Jocal plans suggested that LCP
submissions were being treated as “giant permit appeals.”

Joseph E. Petrillo, Executive Officer, State Coastal
Conservancy, and a former state coastal staff member who
was on¢ of the principal drafters of the coastal hill, res-
ponded as follows to the “giant permit appeal™ comment
(letter of August 3, 1978):

. . . in drafting the final Government, Powers and Fund-
ing section of the Coastal Plan. 1 intended the Local
Coastal Programs to be very much . . . [a giant permit
process] . The permit stalf . . . realized that a project-by-
project review of proposals did not get at the “curmuta-
tive impact” problem. . . . Although the regions, en-
vironmental groups and others . . . wanted a simple
adjustment of the current permit process, the permit

staff prevailed upon them the wisdam of handling the
“cumulative impact™ issue through one gianl permit,
the LCP. . . . T think the fact that . . . the coastal bilt

. retained the specific coastal policies . . | indicates
the Coastal Act was meant to concentrate on imple-
mentation of the policies and not further planning. . . .

In any event, lawyers snd planners obviously sumetimes
dv net see eye-toeye, and m many situations misunder-
standings can wrise between them, especially when they
must work fogether in controversial, high-pressure enter.
prises like coastsl governance, To some degree this is
probably inevitable:

... lawyers wend to see planners as furzy manded, i
precise people with grand schemes but no ability to put
down the fine print that really determines whether the
plans will work or not.  Planners, on the other hand,
tend to see lawyers as narrow minded, prissy people who
have no vision and can’t undersiand people who do. and
who are always lrying to shoot down things by insisting
on more detail than can reasvnably be provided. . . . In
an operation such as ours, you obviously need both
kinds of people, bul you also need to arrive at a bal-
anced planning appruauh."

Planners increasingly emphasize the need for new skills,
capabilitics and sensitivities. as planning shifts from 2
“pruducl 1o process orientation™ and as negotiation and
mediation are recognized as crucial planning tools:

Open, complex, collaborative planning processes such
as [are] requited to carry out the Coastal Act need
prople that can facilitate a “diplomatic™ rather than
an “authoritative” resolution tu the problem.t!

A New Mission

Many saw the principal success of the first commission
{under Proposition 20) as based on enforcement, used to
reduce damaging impacts by guiding coastal development,
and also employing the permit system as a learning process
to facilitate completing a comprehensive coastal plan on
time. The second commission, created by the 1976 law,
continues vital enforcement by permit hearings until local
coastal plans are completed and certified. Meanwhile,
however, its principal new mission in 1977-1981 is to see
that local governments develop good local plans and imple-
menting ordinances that comply with state goals and
policies for the coast, and that they are accepted and
supported at the loca) level.

In this effort, success may depend on persuasion, ex-
planation, and negotiation as much as it does on state en-
forcement of detailed regulations, or “sirong arm”
methods.

The Specificity Controversy

Some other big questions arc:  What major policy
changes in local plans will be required. if any. and how de-
tailed will the coastal plans have to be? Which state coastal
policies will apply, how stringently, and in what areas”



Which policies must give way in certain circumnstances?
Local governments sought clarification and guidance on
these questions as they prepared their work programs. In
the spring of 1978, a basic controversy emerged over the
degree uof specificity and amount of detail to be required
of tocal plans before certification.

In drafting coastal plans, many decisions must be made
tegarding which options are¢ to be kept open, and which
“dosed down." Making plans more specific means giving
up more future options. 1t is often difficult for a local
government to decide finally what ought to be done with
individua! parcels on a “crash” basis, unless it already has
reached a consensus on policies or until it receives and
responds to specific developmental proposals. In 3 con-
tinuing process of planning, things are presumably never
really Bnished. Although some (inal decisions can be made,
others must be held over for further consideration and to
awalt {uture developments. On the other hand, an ap-
proved plan presumably means approved development, and
the approving body needs to have a reasonably good idea
of what they sre authorizing,

Much of the coastal commission's present power to
enforce and implement coastal policy is to be delegated
to local government when lucal plans and zoning ordinances
are certified.  Local plans as interpreted by local govern-
ments will then govern the coastal zone excepl in carefully
limited situations, noted earlier. Thus it can be argued
that detailed plans written in specific terms will increase
the assurance that current commission policies for the
coast wifl determine its long-term future. This view,
drawing on past experience, led to concern that failure to
require detait might limit the commission’s (and the state’s)
future sbility to be sure that lecal plans conform to state
policy. Accordingly early this yesr, u state staff member
praposed highly speciflc criteria for local plans. He empha-
sized “decisions at the first major fork in the road -the
land use plan . . . " arguing that *. .. the {local] plan must
be ‘sufficiently detailed® . . . to leave no major questions
unremalved. . .. P! The memo continued:

. . precise, well-defined land use designations and
precisely drafied policles are esusential. . . . Thus the
[tocal]l Land Use Plan must designate the principal
premitted  use(s), the specific comdftional usen, the
specific policy {i.c. performance) standards applicable
to the fypes of permitted and conditional uses, and
the precise policy standards that will be applied in re-
viewing uses {or specific geographical uses. [emphasis
In original)

In early Aprl 1978 the League of California Cities
responded by arguing that the stste commission should

concentrate on major policy issues rather than on details
of local plans:

The tpecificity needed in the land use plan should be
obtained through the inclusion of policies rather than
site spealic plans or designs. The land use plan should
not contain specific easements and setbacks on a [ot
by lot basis. . . There needs to be flexibility in the
plans 10 _assure that projects can be made economically
viabke, 12

Shortty afterwards a wotkshop of local coastal planners

echoed these sentiments, ranking “degree of specificity”
highest among pressimg coastal issues causing great concern

The coastal commissions may intend tu require greater
specificity than is prevailing practice in land-use plan-
ning. This may make the planning process more diffi-
cuft and rigid, force decisions prematurely, and close
of T future options two soan. 4

The Agus Hedionds Case

The First land use plan submitted for state commission
approval related to Agua Hedionda Ligoon and adjoining
areas in the City of Carlshad (San Ihego County). At the
outset the plan scemed likely to be judged by the detail-
emnphasizing criteria.  Coming before the commission in
February 1978, the initia) staff comments on the Apua
Hedionda proposal were lengthy, calling for muany changes
and much detail. Statewide attention focused on the wsue,
with many local governments cxpressing concern bevduse
it was widely believed that devisions on Agua Hediondu
were likely to be precedent setting.

Mcanwhile there was a top-level change in state staffing,
and the new Executive Director Michael Fischver took office
in mid-March, replacing the retiring Executive Director
Joseph E. Bodovilz, who had served with distinction for
five years since the inception of California’s coastal plap-
ning under Proposition 20. Prior to his appoiniment
Fischer had spent iwo years carrying primary responsibility
for preparing Governor Brown's urban strategy for Cali-
fornia, working closely with business, labor, environmental
interests, planners, and local governments. lo spnouncing
Flscher's selection, state coastal commission Chairman
Bradford Lundborg emphasized his view that the commis-
sion's most important task was developing *“a strong, co-
operative relationship with local governments up and down
the coast,” and noted that Fischer'’s earlier experience in
local government and as a planner should help.

Recognizing the significance of the specificity issue and
the precedent-setting nature of imminent decisions, Fischer
gave priority to Agua Hedionds and relations with local
governments as demanding his close and continuing at-
tention. He worked with coastal stafl to prepare a new
set of recommendations and conditions for the Agua
Hedionda proposal, focussing on principal objectives
rather than on design detsil. The state commission also
asked the City of Carlsbad for its view.

Secking to permit flexibility in local plans along with
reasonable gssurance that state policies will be complied
wilh, Fischer asked the League of California Cities to pre-
pare a second memorandum, issued in late May. They
suggested several alternatives for conditional or partial
certification of Jocal plans that would retain the state
commission’s basic jurisdiction over unresolved issues
while permitting coastal planning and zoning to proceed
in an orderly manner with respect to areas and issues
where agreement can be reached.! Partial certification
could apply either to a geographic portion of a local govern-
ment or Lo certain portions or policies of its land use
plan. This proposal would allow local governments to
begin implementing ordinances for approved areas and
policies while the state commission and the local govern-
ment continue to address policies or areas not certified.



New Criteria: Priarity [ssues

Focussing on high priority issnes and giving further
guidance to lacal governments in LCP preparation, coastal
staff prepaccd new criteria (adopted by the state com-
mission an June 20, l“’?R).IS The new criteria are sum-
marized as fllows:  Undeveloped land that would be
affected by coastal act policies should be given highest
priority. especially i it is under developmental pressures,
and natural resousce protection (eg. lagoons and agri-
cuiture) should be given high priority. In arcas already
highly utbanized, LCPs should focus un beach access, park-
ing and traffic congestion, visitor-serving uses, and low-to-
muoderate cost housing, usually in that order. Developmem
design, bulk, height and setback requirements should be
dealt with only in very genera] terms. except on scenic
routes, shore areas or other specially sgnificant areas.
Where the poiential impact of new develspment would be
comparatively small, the LCP shuuld not try to rcsolve
the issues,

In all cases, original research or new data collection
should be minimized. Moreover, "low cost™ solutions
to problems should be used where possible. For example,
review procedures could be established for future deter-
minativn of geologic stability of proposed developments,
rather than aciually conducting costly geologic studies in
preparing an LCP.  To give local governments further
guidance, the new criteria were accompanied by one-
paragraph summaries for each local coastal jurisdiction,
highlighting the principal issues to be resolved in LCP
preparation.

State, Local and Regional Tensions

Presumably local governments will welcome the new
criteria, which should provide some degree of the desired
flexibility. Nevertheless scumie of the tensions between the
state and local levels are likely to remain.  After studying
coastal pignning in nine states, Jens Sorensen likened the
shifting relationship to & tennis match, “with the burden
of responsibility and work bouncing back and forth be-
tween state and local government.”

The state must be realistic in its expectations. If its
demands exceed local planning capabilities, the locals may
see this as demonstrating state stafT's failure to recognize
local limitations or understand local goals. But Sorensen
also emphasizes that state puidelines need to be *‘de-
manding enough, {ntherwise] local programs may not even
come close _ta achieving the objectives”™ of the coastal
legislation.’ 7 For their part, the principal question of most
local governments will be: *‘What it the minimum amount
of effort needed to modify the way we are now doing
business in order to receive state approval?” [emphasis
in original]

In other words, with some significant exceptions, most
local governments will try to get by with only marginal
adjustments in their existing loca) plans, wheress the state
coastal authority wili push for more searching review, and
overhaul where needed 10 comply with state objectives.lg

Previously, local governing bodies had been accustomed
to dealing with their own local constituencies. Each local
unit planned and zoned to meet the interests and concerns
of those who could effectively make their influence and

preferences (elt in the local halls of governmeni. As Lenard
Grote obscrves:

This is the very essence of local home rule. Until the
coastal law came into effect, state governmment had
never established regulntory agencies or uther machinery
1o monitor the contents of local gencral plans *¢

In short, some basic ground rules of the planning process
were changed rather abruptly. Local governments and the
coastal commissions are both feeling their way in new rela-
tionships that are inevitably somewhial strained, and will
surely be characterized by much maneuvering and bargain-
ing. [t will not be easy to reduce tensivns because they are
built into the process, which was established 1n large part
to deal with “real world” conflicts between those who wans
special protection for the coast, and developers and therr
presumed allies in local governiment. Further, as Sorensen
notes:

. in states thal are beleaguered by rapid growth and
threatened with an avalanche of development activity,
such as California, Florida and Oregon, the {irst round of
program approvals may be the only good shot the
administirative agency will have to assert state interests,
the state might not get a “second chance.”

[Presumably] . . . the California Coastal Commission
will attempt to tic down local government plans with
as much spegiﬁcity as possible to protect against ava-
lanche losses?!

A Stronger Role for Regional Commissions?

As noted carlier, some local staff believed that the
regional commissions could play better-defined and more
important roles in the negotiating process, but tu do this
would need more guidance from the state commission.
Moves in this direction seem imminent. Thus Executive
Director Fischer hes said that he intends to schedule
workshops in each of the coaslal regions, where he and
cach respective regional executive director would meet
jointly with city and county planning directors tu review
policy differcnces and try 1o negotiate their resolution.
Subsequently regional workshops could also be held with
mayors and supervisors, at their request.

As the review of draft LCPs by the regional and state
stalf proceeds, another device could help tnsure state-
regional coordination and give local governments the policy
guidance many have been asking for. State and regivnal
executive directors would send a joint letter indicating
their views of the LCP to each local government before the
council or board of supervisors reviewed it.

A stronger role for the regions would also clearly be
furthered if Assembly Bill 3478 should pass. The measure
would extend the life of each regional commission until
it has certified alf lncal plans, or until mud-19%81, whichever
is earlier, instead of dissolving it by mid-1979.

in 1976 the Legislature virtually ignored the regional
commissions partly because there was strong opposition
to their continuation on the part of labor and builders.
This oppaosition was apparently based vn “gun reactions™
and may have been stimulated by what appeared to be



arrogant  behavior by a single regional commissioner.
Moreover the conservationists, who might have been ex-
pected to support the regional commissions, did not do so
actively, but concentrated instcad on the hard-fought
struggle to continue the state commission. As an astute
observer then on the staff of the League of California
Cities observed:

The decision to abolish the regional commissions was
not made after a thorough analysis . . . of the need
to continue them, rather they were in & scnsgzncrificed
sa that the State Commnission could continue.

In addition, state coastal staff may well have harbored
some ambivalence toward the regionzl commissions. The
former chsirman of the state commission, Mel Lane, had
these perceptive comments:

The planning process could have been organized better.
The way it was set up . . . begged for civil war between
the regional commissions and the state comumission.
A tremendous amounl of energy and time was spent
trying to prevent that civit war. . ..

. . the state commission and staff just kept pushing.
Furthermore the regional commissions and staffs had a
sense of responsibility, They had to go along with “our”
schedules for the overall good. This n&eam they went
along even when they strongly disagreed. 3

Lane attributed the tension to distance, the size of the
1.000-mile coasial zone, time pressures, and the difficuity
of getting state and regional commissioners together regu-
larly, since state and regiona)l commistionens rarely met,
except (ar the six regional members who also sat on the
itate body. On the other hand, the relationship improved
markedly over time. Lane beleved thet all the regional
commissions were cordial to him personally, noting no
animosity but a feeling that he “was on a different wave
length than the regional commissioners due 1o a lack of
tonaunication.”

Of course, the {ensions also were partly due to genuine
segional differences of upinlon with respect to coastal plan-
ning goals. For example, the North Central Cuoast regional
commission {San Francisco, Marin and Sonoms counties)
was seen as strongly in favor of coastal conservation, while
the North Coast regional commission (Mendocino, Hum-
boldt and Del Norte counties) was considered lukewarm if
nut down-nght negative (o coastal conservation. The
commissions lended to reflect attitudes believed to be
widely held in their respective regions.

Negotiation and Consensus Building

tn addition to reflecting regional opinion, however,
regional commissions can provide cértain important ser-
vices, especially playing intermediary, consensus-building
roles in coastal planning. AB 3478 now has virtually
universal support, including that of lsbor, realiors, de-
velopers and contractors, Suggesting that opinions have
changed drastically on the usefulness of the regional com-
missions:

There is general agreement that allowing the regional
commissions {v go out of business just as local plans
are coming together would, at a minimum. cause intoler-
able delays . .. and might lead to enough confusion tu
make it impossible to finish some of the plans.¢?

Despite severe work pressures the regional bodies and
stalfs have handied a heavy permit-hearing load and made
other significant contributions 10 the coastal planning
prucess by reviewing and <commenting an draft plans.
Whezn asked if the regional commissinns would be missed.
a strong proponent answered

. .. indeed they will be. The state commission cannot
give the necessary perspective. . . |with the regional
commission] there are few parts of my region where
if a person felt he was asking for something consistent
witht a plan, he could not get to the commission meeting
o discuss it. . . . it is possible for [regional) commis-
sioncrs to look at the problems on the lands them-
selves.  The regional commissions will be sorely
missed .23

in fact, the shift to local coastal planning under the
1976 law “may have opened a sironger polfemtial role
[for the regional commissions] in monitoring and reviewing
local performance, as well as in helping negatiate future
issue conflicts.”2¢  Such negotiations, involving local of.
{icials as well as state and regional staff and commissions,
may be one of the most effective ways of seeking local
cooperation and accommodation to state objectives.

Ultimately the entite . ., eftory . . . boils down v
whether local government will eventually take the at-
titude that implementation of the certified program is
in theic best interest.?

Additional Responsibilities of the State Commission

In addition to collaborative state-local planning and per-
mit appeals, the state commission also has other respon-
sibilities. Substantial work has already been done on most
of the following: serving as lead agency for the coastal
energy impact program {(financed under the federal act);
ranking possible coastal sites for liquified natural gas (LNG)
terminals; designating portions of the coast where power
plant development would be incensistent with the coastal
act; identifying coastal zone forest land where special
logging procedures are needed (advisory to the state Board
of Forestry), considering relationships between coastal
management and controls of San Francisco Bay (jointly
with BCDC); and certifying port master plans for Cali-
fornia’s four major commercial ports.

Earlier, other Sacramento-based state agency staff may
have resented the coastal commission, sitting in San Fran-
<isco, with its good publicity and strong permit review
powers. “Turf" problems with several state agencies came
to a head during the 1976 legislative session when the
coastal bill's early version would have given the coast com-
mission some control over the actions of other agencies
affecting the coastal zone. Opposition from the agencies
caused an entire chapter of the bill to be painstakingly



drafted, reducing duplication of authority and interagency
contlict, while giving the coastal commission a clearly
acknowledged though fargely advisory rote with respect
to such agency policies and actions.  This removed the
active opposifion. although some coolness persisted in
cerfain quarters.

In any event, the state coastal commission has recently
heert mending fences with the state agencies, especially
sinee January 1977 when Peter Douglas joined the state
commission as deputy director. with agency relationships
as one af his principal mssignments. Interagency agree-
ments are being concluded to facilitate state agency invaolve.
ment in the coastal planning process in a meaningful way,
This is important, because without increases in manpower
the state agencies nevertheless have a good deal of coastal
planning to do. The agencies need to participate in LCP
preparation in order to be sure that appropriate provisions
for future state projects are included in local coastal plans,
otherwise later on there will be problems in obtaining
permits.

A Stimulus to Local Planning

The infusion of federal and state funding and the de-
mands for cosstal planning staff work at the local leve]
have brought in some capable new planners and given pre-
existing planning staff exciting new challenges, Of course,
the local revenue cuts under Proposition 13 could have a
severe negative impact on this promising start. Only time
will tll. plus the extent of continued state end federal
heranciad suppon. Meanwhile, in a variety of ways coastal
planning is helping shake up and alter the environment
many planners have worked in. This paraphrase of com-
ments at a recent conference suggests one view of the
status quo that the coastal program is helping 1o change:

Most . . . planners have been in their positions for per-
haps 15 years. The job many of them have been doing
is itself “pegative.” consisting of saying “no” to develop-
ments that do not conform to zoning and other require-
ments. Added to this, they have been working with
oul-dated ordinances. Finally, the staff in time comes
to mirror the outlock of the bosrd of supervisors or
city council, which cin sometimes be downright anti-
planning.

Some local jurisdictions that were alrezdy doing & com-
pazatively sophisticated job of planning have had their
attention directed more forcefully toward the coast, and
are being required to consider state coastal goals. Other
local jurisdictions that were lagging are having to gear up.
The following comment (by a coastal workshop partici-
pant and experienced local planner) may overstate the case
a little, but probably not much:

We should acknowiedge that the coastal law got local
government out of the dark ages in planning. Most or
alt of us weee doing sloppy planaing, but have stopped
fooling around. Despite complainis about some of the
details, I am very procoastal act over the longer
swce;:b,b

This optimistic view of improved local performance
relates principally to the work of professional staff plan-
ners and consultants. It temains to be swen how local
governing bodies and community political leaders wall
tespond to the coastal planning program.  So far, city
councils and boards of supervisors have scarcely been me
volved. Befure long. of course. they will have 1o enier
the action and necessarily play a crucial role in determining
the autcome.

Retrospect: Permit Review and
Other Accotnplishments

From the California program's stast-up v 1973, coastal
planning has been back-stopped by permin power, with
the regiona! and state commissions hearnng appesls from
city and counly decisions with respect to development or
land-use change within the area of permit control 30

Many thousands of permit appeals have gone through
the coastal mill since early 1973, In 1977 alone, for
exarnple. more than 7,700 applications were processed by
the six regional commissions. and over 95 percent of them
were approved. Such widely guoted figures on the high
approval rates inay have led some observers to the mistaken
conclusion that the coastal process has made httle dif-
ference, except in a4 handful of cases.

Admittedly, in the words of Paul Sabatier. “the vust
majority of permits involved essentially routine deasions
by the regionai commissions.”>! On the other hand.
substantial numbers of the permits counted us “approved™
by regional commissions were actually approved with
conditions or modifications. Robert Healy comments:

Qur own observation from attending many permit
sessions of the South Coast Commission is that the
conditions imposed . . . were frequently quite signifi-
cant, often involving major changes in design or reduc-
tions in density.

Moreover the state commission generally took a stricter
approach’ to permissible development than the regional
commissions. Thus many applications approved by the
regional bodies were later denied by the state commission.
or had other conditions atiached to the approval. In fact,
when the state commission on reviewing an appeal found a
substantial issue and therefore heard the case, ™it was
virtually certain to either impose conditions or deny the
application altogether.”

Conditions often related to bulk, height and design of
structures, landscaping, provision of public access, trans.
portation and parking, reduction of the density of mulu-
unit developments, erosion. or water quality controls.
The commissions were “very tough on residential projects
of five or more units considered significant . . . enough
to be appealed to the State Commission™*Y A Major
nuclear reactor addition-San Onofre -was  allowed to
proceed after some redesign and other conditivns were
met.  Urban redeveiopment projects were required 10 be
scaled down, and other decisions atlempted to prevent
urban encroachment onto agricultural or forest land.

In addition. another elusive but important factor was at
work. When builders and developers saw how the coastul
law was being enforced, many voluntarily began anticipa-



tory planning, “upgrading™ their proposals befure sub-
mitting them.

Developers, local government, and state agencies are all
showing a lot more environmental awareness than they
used to. And ... they are acting on this awareness. Not
as much or as fast as most environmentalists might want,
but not badly either 36

Healy sums up his view of Califarnia’s recent coastal
development under commission regulation:

In generat, we find modest growth, mainly in the form
of infilling of semi-developed areas or slow increases in
intensity of land use in older, built-up areas. No new
large-scale subdivisions were allowed in the near<oast
area. Owners of lots in existing residential or recre-
ational subdivisions were gemerally allowed to build,
provided they built structures no larger than those on
nearby lots.?

Drawing on his study of controversial permit decisions,
Paul Sabatier concludes that “the coastal commissions sub-
stantially altered the developmental outcomes that would
have existed in their absence.>%® In short, California's
coastal program cleasly has effectuated higher standards
in coastal development and environmental protection.

Complaines About Permit Processes

Despite Proposition 20's “vested right” protection,
California®s coastal regulation and the permit process
caught some projects in midstream, creating awkward
policy questions such as : Which projects should be per-
mitted to “buitd owr™ and which should not, and \u-rhg,r'?}9
Some owriers of small lots have been unhappy when build-
ing plans were slowed, modified or denied. Larger develop-
ment propesals have also gone through the regulatory mill,
and the coastal commissions taok a rather strict line with
some of them.

Coastal property owners have lodged a number of
complaints about the permit decision process, and recent
legislative hearings catalog many such grievances. Appe!l-
lants have alleged that

(1} actions were sometimes arbitrary, discriminatory
ot capriciaus, -

(2} the process was much (oo rigid, and tight time
limits during hearings precluded adequate presentations;

(3) staffl documents were sometimes received _by
appellants only a short time before hearings, preventing
adequate study and response; _

{4) last-minute conditions weré imposed without ade-
quate study or time for appellant 1o respond; _

(5) staff recommendations were based on inadeqguate
or inaccurate information, and appeliant had little or no
opportunity for rebuttal; )

{6) some owners have been forced into costty long-
term holding actions until completion of local coastal

lans;
P (7) timits on building size and height were unrealistic
or architecturally infeasible; ]

(8) required conditions made projects too costly of
economically infeasible:

(9) staff or commissioners Were not available for

preliminary negotiating s€ssions:

(10} staff were too young and inexperienced tor the
difficult tasks;

(11) staff were seen socializing with “Sierra Club
types.” contributing to appellants’ fear of possible un-
farness; and

(12} insufficnt allowances were made for owners af
single farmly lots who got caught by the coastal act un-
expectedly.

While the ments of such complaints are unevalvated,
those relating to prosedure and due process ought ta stimu-
late improvement of the regulatory machinery’s functioning
so 4s to insure equitable treatment for all.

Private Sector Cooperation and Acceptance

Despite complaints from the private sector, however,
there are many bases for constructive cooperation between
private-sector interests and coastal management. Admil-
tedly there is widespread sentiment that private persons
owning individual small parcels or lots (on which they
perhaps hoped to build retirement homes but got “caught”
by the coastal law) are probably the most deserving group
for some form of relief or compensation.

On the other hand there is persuasive evidence that
larger developers are learning to live with coastal planning,
and in fact look forward to completion of its current
phase, which should remove many ambiguities and much
uncertainty. tn short, a good deal of understanding
and even acceptance of the coastal planning process seems
to be emerging.

After reviewing grounds for agreement between environ-
mentalists and developers, and noting the leaming process
the environmental movement has spurred, Robert Healy
commented

. . beyond heightened interest and concern, some
builders have developed a remarkable sophistication
about how their constructions interact with natural
systems. They have had to do so in order to stay in
business in an era of impact assessment, environmental
planning, and stringent land-use controls. {In this
regulatory environment] . . . the developer himself
receives and digests the reports of his soils engineers,
and revises his projects to meet the public’s demands.
Having pone through this process again and again, the
developer is increasingly likely to understand the tech-
nical basis of environmental control.

Of course a host of other interests and conflicts also
confront communities as they move into coastal plan-
ning. Recent interviews with local recreation and park
administrators disclosed a wide range of concerns with
futaré coastal policies and the ways these will affect coastal
communities. For example. the concept of “coastal access”
generated many relevant definitions and interpretations as
well as numerous examples of the consequences of access,
and conflicts over access policies.

Public Participation

The 1976 coasta) law and state commission guidelines



strongly support “public participation™ in cuastal planning.
prompting the publivizing of agendas and announcements
of meetings. and the availability of planping drafts and
documents.  To alert citizens about poastal issues. local
governments are mailing notices in larger numbers, en-
couraging media coverage, and contacting z variety of
special interest groups.  But local government observers
poinl out that “all of these methods cost muoney. and
... |we} will need substantial fipancial help.” Further-
more they complain that, despite such efforts and expen-
diture of additiona) funds, “for the muost part. regular pub-
lic meelings and hearings do not get good results” in the
form of public participation.

[f these methods of encouraging wide public participa-
tion have not appeared sufficient, what further measures
may be more realistic? One approach is to make oppor-
tunities for participation available through as many chan-
nels as feasible but {o expect only a relatively few well-
informed and highly motived citizens actually to come
forward. Some of the most effeclive “public participa-
tion” is provided by individual citizens who have the time
and inclination to become familizr with coasial issues in
their communities. Most of these participants will probably
be affiliated with organizations like the Planning and
Conservation League, the Sierra Club, the League of
Women Voters, or local community groups, who have
banded together out of mutual interest in public policies,
and who rely on their organizations to provide informa-
tional services reaching their fellow members and other
citizens.

Sierra Club observers, fot example, emphasize the im-
portance of working with a relatively few active citizens
and knowledgeahle peaple, focusing on concrete, pragmatic
voastal plapning issucs, rather than on geaerdd policies or
concepis. Experience with other public interest organi-
zations also underlines the importani roles a comparatively
small number of citizens can play when allied with appro-
priate community groups, it they are¢ able to become well
informed con issues, attend meetings, and communicate
their findings and recommendations to others.

Capitalizing on this potential, governmental mailing
lists should include—but of course not be limited to—a
wide variety of organizations known 10 be interested in
planning concerns.  Foreign observers have frequently
remarked on the American “‘genius” for organizing around
shared goals and interests through networks of citizen
groups. Infarmation provided to such networks--from the
coastal commissions and other appropriate sources--will
be most likely 1o teach citizens who have already indicated
their willingness and ability to participate in planning
discussions. Finally, since such groups play an essential
role in public participation, outright subsidies from public
funds have been suggested as a way of helping give them
continuity and staying power.

Acquisition and Implementation

Even proponents of strong regulation acknowledge Fhat
it cannot protect all of the coast that neefig preservation,
hence *there is a need for a substantial acquisition program,
as well as for an expanded watchdog role [over local

governments and the coast] on the part of the commis-
sion." 4% Becuuse fee-simple acquisition of coastal property
can quickly become prohibitive in cost. it is essential
1o explore measures short of full acquisition.  Caastal
rescarcher Jens Sorensen concludes:

Many state and Jocal planners do not see a bright future
fur collaboranive planning unti! it can move beyond mere
permit regulation toward such positive activities as the
acquisition of development rights, low interest loans
tor promoting socially desirable projects, and tax in-
centives for retention of lapds in open space uses. . . .

State bond isswes and other actions in 1976 provided
substantial funds for urban and coastal parks and other
properties, About $150 million could be applied 1o coastal
acquisition and refated activities, with 3110 million of this
slated for coustal parks and beaches to be acquired by the
Department of Parks and Recreation. These sums are clea rly
modest when compared with the magnitude of the coastal
resources needing protection in some way. Further. a
coastal observer disputes the frequent assumption thai
coastal property will necessarily be properly mansged and
afforded better protection if publicly acquired:

State Parks with its 10 1o }2 years lag time [tom ac-
quisition to development and staffing will pose some
serious problems in the area of resource protection. . . .
hence it is mandatory that this limitation be recognized
early in the planning pmcess.so

Another alternative device is offered by the State
Coastal Canservancy, set up as part of the 1976 package of
coastal legislation. The agency has important powers to
acquire coastal lands, or assist in their acquisition by other
state or local agencies for purposes of preservation, restor-
ation or redevelopment. Lacking major funds, however,
and necessarily feeling its way, the new ageocy has so far
kept a rather low profile.

Even before Proposition 13 passed, Lenard Grote,
city council member, regional coastal commissioner and
President af the Association of Bay Area Governments.
argued for substantial statc funding to help local gavern-
ments implement the state's coasial goals. He complained
that cities and counties have not received new funding
sources for achieving such objectives, and thought it un-
likely that local governments or voters would willingly use
local property or sales tax revenues for such purposes.
Grote emphasized the pressures on local governments
that would demand more positive stale measures:

The pressures of the old planning game stilt operate
on each coastal city and county. . . . Each nmust still
view every parcel of land in its jurisdiction, and existing
ar poiential development on it, in light of the govemn-
ment’s financial position. FEach is still in competition
with ifs neighbor for potential beneficial development.
tach act of a local official is still accountable to the
tocal voters. Few, if any. could gain political strength
lacally by championing the rights of a statewide con-
stituency in the development of an LCP. il it runs
counter 10 important local-constituency interests. . . !



Federal Funding

A critical future issue is the need for continued and syb-
stantial federal funding of coastal planning. The federsl
government often encourages state and local governments
to start up new programs with “seed money,” and then
eliminates or reduces federal support when the programs
are in progress. Such reductions are usually urged by the
money-conscious Office of Management and Budget (OMB)
seeking to economize. Failure to provide sustained federal
support for the coastal program is likely to have serious
adwerse effects on the now-promising effort:

The state and local governments won't pick . . . up
[coastal costs] because they can’t. They are not going
to shut down schools and libraries and discharge fireren
so they can hire coastal planners; therefore without the
incentive of federal money and federal support, these
programs aren’t going anywhere.

[Moreover] federal leadership creates the impression
that this is an important matter . . . so for the feds to
pull away is by contrast to say it is no longer very
important.

. . . without renewed Conpressionai efforts the program
might peter out after cusrent funding expires in Septem-
ber 1980.33

These remarks were made before passage of California’s
Proposition 13 on June &, 1978. Approval of the lax.
cutting constitutional amendment, withdrawing miassive
funds from local governments, further emphasizes the
importance of continued federal funding to the success
of coastal planning in California.

A “Stretched-Out™ Process

The period of greater public fiscal austerity that seems
to lie ahead makes even more atiractive a suggestion by
Jens Sorensen who calls for phased funding and a
“stretched-out™ process. Under his proposal, selected
localities would be chosen by the state comsmission, pre-
sumably with local governments on the coast having some
say in the matter. Resources would be focused on these
chosen communities, enabling them to push ahead with
their programs, while those of other localities would be
deferred or pursued at a slower pace. When the selected
initial programs were reasonably complete and further
funding becomes available, the other programs coul(_i be
pursued. Meanwhile the permit system would continue
to apply in the “deferred areas,” affording them protec-
tion in the interim.

Coastal Waters snd Scaward-Side Issues

Coastal planning has so far dealt almost exclusive]‘y
with land-use issues, involving that area from the waters
edge inland to the coastal zome boundary. The preat
immediate pressures are on the land, and the fledgling

10

coastal processes ure hard put to deal with 1them effetively.

On the other hand, a wide range of important 1ssues
involving management of the coastal waters is already
present and promises to become more pressing. There are
extraordinary difficulties in dealing with seaward-side
issucs, partly because states have only limited experience
with matters significantly beyond the shoreline. and partly
because of thc intricate inlctming]mg Qf state and fcde al
authority, jurisdictions and interests in the seaward sidc.g‘

These seaward-side issues may saun become an impor-
tant testing ground for new organizations and intergovern-
mental relationships needed 1o reconcile and achieve federal
and state objectives. We have begun experimenting with
federal-state regional councils authorized 1o formulate
fishery management plans under the federal Fishery Con-
servation Act of 1976. That law established (he 200-mile
zone within which foreign vessels can fish only with a
federal permit, and otherwise strengthened oftshore fishery
management.

It is also important for the coastal states 1o establish
comprehensive coastal water management programs, In
their new book, coastzl researchers Armstrong and Rynet
urge that the need is far greater than many states realive.
Moreover they acknowledge the states’ comparative in-
experience with coastal water management, and recognize
the difficulties that must be overcome. But they also point
out that the federat Coastal Zone Management Act provides
the states with several useful tools, including national
recognition of the states as appropriate vehicles, and of the
right of the stales to review federal activities that may
affect coastal waters.

They conclude by urging the states to build on existing
estuary, ziver aml coasial land uanageuent piuglang
in developing comprehensive coastal water management
capabilities:

. a creative use of the Coastal Zone Management
Act, along with the other local, state and federal pro-
grams, should allow the establishment of a basic inte-
grated management program that can protect, enhance
and allocate the submerged tands, water column and
surface waters of the coastal zone, as part of an overall
state resource management effort.

A Look to the Future: Clarifying Cosstal [ssues

Coastal planning in California has so far been a success
story of some magnitude: initiative petitions for Proposi-
tion 20 were circulated in the summer of 1972 and a
coastal regulatory and planning process has been in place
since early 1973. Virtually all of many tight deadlu_les have
been met, and a hard-fought legislative struggle in 1976
established stateJocal coastal planning on a permanent
basis.

State and local bodies are in the cardy phases of the
collaborative effort to make the process work. Proposed
local programs are being reviewed by the state coastal
commission, which will later eumincland certify ac-
ceptable local plans and implementing _ordmanoes.

The state and regional commissions need to focus
attention on the major issues that local 13_'13“5 must deal
with in order o protect the coast and achieve state goals.
In providing needed guidance, the state commission ought



to decide which policies are more important and in what
circumstances, and identify those that may require further
interpretation.

With such state leadership, the regional commissions
and staff can, in turn, play a2 stronger role in coastal plan-
ning, working with lecal governments more closely in the
bargaining and negotiation that lie ahead. Such state.Jocal
collaboration will be a central need during the next three
years, when a host of issues must be resolved both within
coastal communities and between the state and regional
commissions and local governments.

Coastal decisionmakers must strike a balance between
proposals that may be too lenient to provide coastal pro-
tection and others that may be so strict or detailed as
to be unworkable, unenforceable or otherwise unac-
ceptable. Clarifying state coastal priorities witl give the
state and regional commissions additional yardsticks
to guide future judgments on local plans.

While refining its policy priorities for the coast, the
state commission needs to work closely with other state
agencies having major coastal zone responsibilities. Those
agencies, in tum, need to develop coastal priorities and
plans in cooperation with the coastal commissions and local
governments. The concept of collaborative state-local
planning includes accommodating the goals and objectives
of both local communities and state agencies in the local
governments' LCPs. which, when certified, will govem
future state activity on the coast.

Other Important Considerations

At sugpested exrlier, a number of additiona! consider-
ations st be addressed as coastal planning develops.

Firsi, the 1981 deadline far completing the current
phase of coastal planning may be unrealistic. A “stretched-
out” planning process permitted under the 1976 law might
be useful. Resources could thus be funnelled into selected
local governments, and the deadlines for the others post-
poned. The lessons learned in approving the first round of
local plans would probably facilitate the second round.

Second, regardless of the deadline, substantial state
and federal funding will continue to be essential to effec-
tive coastal planning, probably for a long time to come.
The tasks looked formidable even before passage of
Proposition 13 in June 1978. The massive diversion of
property tax revenue away from local government seems
almost certain to alfect coastal planning adversely. On
the other hand, if major federal funding continues to be
available for California and the other coastal states, the
initial momentum may be continued,

Third, implementing coastal plans is a big job that
must be addressed soon. It is not clear how effective regu-
lation alone can be in preserving the coast. On the other
hand, largescale acquisition of coastal property could be
prohibitively expensive, especially if not accompanied
by measures to restrain speculative market forces and land
price inflation.

Fourth, while difficult problems remain in resolving
conflicts between the public’s interest in coastal résource
preservation and the interests of property ownets, regula-
tion will nevertheless continue to be the heart of the
coastal protection program. Critics have complained that
coastal regulation has sometimes been arbitrary or other-

wise faully. Environmentalists have expressed concern that
new regulatury agencies may fall into the same traps as
the old-line state and federal agencies, ie., cumbersome,
legalistic and costly court-like procedures that discourage
public participation and help pave the way for “client
capture” of the agencies. Accordingly the rich experience
of California’s coastal permit appeals ought to be mined
for evidence of what has worked well, and what changes
might improve regulatory processes.

Finally, interested private cilizens should also monitor
coastal planning in their communities, especially since
public participation is encouraged and solicited under the
law. While widespread participation is hard to achieve in
practice, coastal planning nevertheless offers excellent op-
portunities to citizens having the time and energy to study
and understand coastal issues. Even a relatively few active,
well-informed persons can have significant influence, es-
pecially if allied with one or more organized community
Eroups.

In 2 National Perspective

Tt is appropriate to conclude by viewing coastal planning
in national perspective, emphasizing ils accomplishments
and promise. ln California and elsewhere the new processes
signal an attempt to hreak with the history of uneven and
often poor results of using unassisted local land use powers
to protect the environment. Local governments have been
required to yicld some of their control over land use
decisions. Technical planning processes in lacal govern-
ments sre being improved, or being installed where to all
intents they may have been virtually lacking.

Federal policy is alsu providing guidance (or future
state coastal land use decisions. The states will review local
efforts ta implement the coastal law for compliance with
state and federal objectives. The forums created by coastal
planning have helped involve new community-minded
clientele groups, in addition to those with specizl interests
in the profits that could be made under lenient regulation.

The emerging processes of coastal decisionmaking will
force all governments with coastal interests—{ederal,
state and local-to plan more carefully. Longterm com-
mitments will have to be made as coastal plans emerge.
These changes will be of major significance to the private
sector. While some investors and developers may obiject
to the more stringent regulations, others may find well-
defined coastal plans to their liking, and much preferable
to uncertainty and delay.

Finally, the federal-state coastal programs may be setting
precedents for new experiments in federalism. Federal
policy seems aimed at a federal-state partnership. with
most af the planning and policy decisions delegated to the
state level. The states in turn are free to shift important
responsibilities downward, and in most states, local goven-
ments will play 2 major role, So far California’s experiment
has been onc of the nation’s foremost successes in coastal
planning. With much luck and hard work, il mnay be pos-
sible to keep the momentum.



NOTES

! The importance af the Bay Conwrvalion and Developryent
Commirssion mudel was emphasred by Robert Knecht, Admnistra-
tor of the federal (Hiee of Coavtal Zone Management. speaking
before HODC on March 17,8977

.. all thirty coastal states . . . Ase at work developlag or imple-
menting a coastal Mmanugement program to involve the entire
.. United States shoreline. . . . The BCDC concept .. started
the national movement . . . . The backeround reports jor the
Federsl Coastal Zooe Menagement Act cite BCDC and 11y ac-
complishments, which began in 1965, as an indication of the
feasibility of the program. . . (BCDC Minutes, March |7, 1973,
p. 20%.

z Stanky Scott. Governfng Callfornia’s Coast (Berkeley: Insti-
fute of Governmental Studies, University of Californis. 1975),
p- 134

3 The coastal zone wus defined as reaching from the state’s
three-mile seaward limil ta the ncuren cosstul ridpe of up lo five
mikes In Mat arean.  Regulations and the permit process had effect
from the thiee-mie limit 1o 1,000 yurds inland.

4 Calfornia Cuastzl Zone Conservatlon Commisdon, Cafifor
nig Coostal Man (Sscramenta: Decembet, 1975),

5 After cerilfication, proposals muy be appealed If they (1}
affect the area beiween the sos snd the fiest public road parallel
to the shore. of within 300 feet of the inland exient of the beach;
{2y affect an neea within 100 feet of u wetlnd, stream or estuary,
or within 300 feet of a coasta) biuff, (3) are i a sensltive coastal
resoutce aren and are slieged not to conform with the implamenting
actions of the LOP; (4) call for developments not desgrated xs the
principal permitted use under county zoming: or {5) constitute
major public wotks or cnergy facilities.

6 Lengrd Grote, “Coastal Conservation and Development:
Balsncing Local and Stalcwide Inlercits,” Fublic Affairs Report,
19 (1): 1-7 (February 1978, institute of Governmental Studies,
Univertlty of Calfornis, Betkeley), see p. 5. Grote incuded thls
faotnoie!

One group of researchers ¢xsmining the record of the South
Coutt and San idego teglonst coastal commistons Tound evl-
dence suggesting that “wheiher a commissioner i5 a public mem-
ber or un clected official appoars to be a dpnificant factor in
explaining voling beluvior.™ {p. 47 They found that “Public
commisuners vole pro-cavibnnment twice a1 often s elected
commiadoners. . . . " {p. 51} and also noted that commissioners
who were cily councihbnembers were pwtikulardy lkely to
vote pro-development, a3 compemd with othor commissioners.
They concluded. “there is now some empirical cvidence 1o sup-
gest that city connclimembers, because of the “pull’ of local
comtrol, may nut be the best aited to scrve on commissions
where they have 1o niake Jand use decisions which aee In conflict
with the decisions of local suthoritles.” Judy B. Rosener, with
Satlle €. Russell and Dennis Brehm, Environmental va. Locel
Control. A Study of the Voting Behavior of Some California
Coastal Commissioners (Claremont, Calif,: Claremont Graduste
School, April 1977).

! Leiter from urban plannes Rudolph Pltzek, of Williams,
Platzek and Mocine, May 26, 1978 The paragraph in question
(Californis Cussted Commistion Regulations, ch. 8, wibchapter 1,
art. 4, e, H004000)) reads

The policies of Chapier 3 of the California Coastal Act of 1976
that apply to specific coatal resuurces, hazard areas, coastal
sccess conceins, and ume priodtics, including consideration of
public acoess and recommended uses of more than local impor-
tance. relating 1o the atea covered by the local coastal program
thall be applied to determine the kinds, location and intensity
of land and water uscs that would be in conformity with the
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af the potential signfivant adverse cumulative impacts on coasta
rewrlitors and access of exdsting snd potentially allowable de-
vebopment proposed in the local coaxtal program.

A Cosastal Planning Hisues. | Consenwus Report {June 7,1978).
{Rased on a warkshop spansoared by the Sca Grant programs of the
University of Southern Caltlornie and the Universtty of California
Aptit 24.25, 1978 L os Angeles, California. Copies available on re-
quest frem the Ionstitute ol Goscenmentsl Studies, University of
California, Berkeley 3

9 Intoiview with Joseph . Bodevilz doaner Exsecutive Directot,
Californla Coastal Commission, April 27, 1974,

n Letter from Rudoiph Platzek, see nute 7 ahove

1t Cakiforoia Coastal Commnssion, “Legal Requuements for LCP
Land [fse Plans and Foning Ordinances.” memo From Bill Boyd,
Stafi Counsel, 10 Regional Executive [rectors and Regional Com-
mission LOP Stafls, January 13,1978, pp |5

12 Moma from League of Califormis Citkes b0 Stade Coastal
Commission, April §,1978, p. 1.

n Cnastal Planaing fssues . ., note B above, p. 1.

14 League of California Citics, “'Local Coustal Program Certilr:
cation Program,” memo from David F. Reatty to State Coastal
Commission, May 25, 1978,

15 Califurnia Coastal Commission, “Statewide LCP Budgets
Revised,” memo from E. Jack Schoop, Chief Planner, to state com-
missioners, regional commissloners and local governments, Juae 9,
1978.

16 Jens Sorensen, "State-Local Collaborative Planning: A Grow-
ing Trend in Coastal Zone Management,” Ph.D. dissertation, Univer-
sty of California. Berkeley, June, 1978, p. 8-1. (Prepublivation
druft availabke from US. Ofice of Coastal ¥oe Mo enent,
Wxthingion, L0.C.).

7 b, p. 82,
1B Lov. ¢it.

19 Sorcnsen notes two exceptions to the lucal strategy of
“maiginal adjustment.” {1} If a local government's planners are
sircady dissatisfied with existing plans, they may welrome 1he
coastal effort as an opportunity lo “clean shop and revitalize the
emilre . . . program. . . . " Santa Barbara County is given a3 a pood
example. (2) If the state coastal standaeds and resulting critiques
of local plans reveal majar insdequacies, either a local government
ar aclive community groupt may weize the opportunity to press
for stricter local meapires. Sorensen, note 16 above, pp. B-2, 8-3.

20 | spard Grote. note 6 above, p. 2
2 Sorensen, note 16 above, p. B-8,
22 | oiter from David F. Beatty, League of California Cities,

August 31, 1977,

23 Interview, February B, 1977,

4 “Fxtending the Coastal Commission,” editorial comment,
Los Angeles Tinter, July 1B, 1978, part H,p. 6.

3 Interview with llene Weinreb, Mayor, City of Hayward, and
ABAG appoinice to the Central Coast Regional Commission,
March 23, 1977,

6 Stanky Scolt, “Notes on California’s Coastal Governance:
A Reply to Peter Dougles,” Coastal Zone Managememi Jourmal,
5 (1), 1978 (forthcoming).



a Sarenwen, note 16 above, p. 8:1Q.

2% Comments during discussion scssion, “"The Chalknges of
Lamt Use Development.” joint conference of Californis chapiers
ol the Amctican Society Tor Pubbic Administration and the Western
Liovernmental Research Association, San Diego, Calffornin, Murch
24 118

9 Jrom (he author’s notes on the local coastal plinning work-
shop, Los Angekey, Celifornia, April 24-2%, 1978, {See alwe note
& above )

io Under Proposition 20 state permit contrels applied te an
area from Lhe maward boundery of state juriadiciion to 1.000 yards
inlanil. The 1976 law changed this substantially, as permit vontrals
now apply in & wone of varked width intended to mclude importam
recreational and environmental resources, and extemling wland ox
much as five miles in some places. but in urban areas reav hing inlind
generally lets than |000 yards,

n Peul Sabatier. “Stste Review of Local Land-lse Decisions:
The Cslifomnin Coastal Commission,” (basral Zone Management
Jowrmal, 1(3): 255290 (1971 See p. 259

2 Sampie dats Fromt thiee rogional commisstons 11373-75)
for permits lamge of controversial cnuugh to appear on the hearing
calendar thow conditivnal appeovaly of 23 pereent of the perouts
by the Nortl Coast segivnal vonimission, 72 pereent by the Narth
Central Coast voanmission, and 36 peecent by the Soath Coast body.
{Ruobert €3 Healy, Fhe Role of the Permit System in the taliformia
Coastal Straregy (Conwrvation Foundation, Draft Working Paper
o, 4 ol Calitarnia Coastal Management Study, 1977), p. 17}
Speaking trom more revent aithough impressionistic observations,
venntal reseancher James Faweerr ol the University of Southern
Ualtloraw sand an a private communication dated July 20, 1978:
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A .
“7 Healy  doc. it

H Subaticr, note 31 above, p. 269.

35 gabaticr, note 31 above, p. 276.
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author of The Puiftics of Land-Use Reform {forthcoming).

1 Healy, note 32 above, p. 18.
38 Ssbatier, rote 31 above, p. 280,

19 The vested right provision, wc. 27404 of the Public Re-
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e A landmark study of permil and appeals processes in Britain
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impertant objectives of the coastal legislation.

42 During s special seminar of representatives of luge developers
at the roeent Coastal Zone ‘T8 sympotiug, comments o coastal
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kwon ™ Emphasgzing the meod for certainty. one developer wmud.
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43 Robert G. Hosly, Environmentshists and Developers {an
They Agree on Anvthing® (Wathington, D.C.: The Conservation
Foumndation. 19771 p. 8.
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T tor example, s Scotl, Governing California’s Const, noe 2
above, pp. 63,73, 107112,

48 )4ht, note 46 above.

49 Sorcnen, note 6 above, p. B-12.
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5 Cirate, note & above p 4.
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University of California, Annual Report, 19751975 (University
of California Sea Grant College Program) IMR Reference 77-104.
Sea Grant Publication 37, pp. 19-22.

55 1ohn M. Armstrong and Peter C. Ryner, Codstal Waters.
A Monagement Anslysis (Ann Arbor, Mich.: Ann Arbor Science
Publishers, Inc., 1978), p. 15.
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