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INTRODUCTION 1

The California State Coastal Conservancy was created by the California
Legislature in 1976 as a division of the State Rescurces Agency with a
mandate 10 protect, enhance and restore coastal rescurces.t Although the
creation of the Conservancy was contingent upon the passage ot California
Coastal Legislation (SB 1277), the Conservancy is a separate and distinct
entity from the California Coastal Commission.2 The Coastal Commission
plans the development of ccastal areas and has permit authority over
specific proposed developments needed to enhance or restore coastal
zone resources or to provide public access opportunities. The Comm ssion
involvement is in broad local coastal planning® while the Conservancy can
actually acquire land and undertake specific developments needed {0
enhance or restore coastal zone resources or 1o provide public access
opportunities. The Conservancy’s activities cover six program areas: site
reservation, agricultural preservation, coastal restoration, resource en-
hancement, public access, and non-protit land trusts.

The State Coastal Conservancy's jurisdiction to acquire land and under-
take projects extends the length of the California coastline, including the San
Francisco Bay area. Formal authority of the Conservancy rests with a five-
member board: the Chairman of the California Coastal Commission, the
Secretary of the Resources Agency, the Director of Finance, and two mem-
bers of the public appeinted by the Governor (§31100).¢ This monograph
discusses the activities of the State Coastal Conservancy. It will first disctiss
how the Conservancy is funded and how local governments can obtain
Conservancy assistance. Then each of the Conservancy's six mandated
program areas will be identified. A step-by-step process of Conservancy
and local government operations under each program area will be identi-
fied.

'State Coastal Conservancy, Publiic Resources Code 31000 ef seq.

2California Coastal Commissian, PRC 30000 et seq

A Local Coastal Program (LCP) is a special plan required by the Siate Coaslal Commission for each oiv and
county. If is written to address manly coastal access and natural resource issues. Undes 30768 6 an
LCP "means a iocal government’s land use plans, zoning ordinances, zoning d stnc! mag s, & a urpisentog
actions which, when taken logether. meel the requirements of and implement the proviaions and peiz g of s
division at the local level.”

15ection numbers are taken from the State Coastal Conservancy Legislation, a copy of whicros mncided v the
Appendix.




2 CONSERVANCY FUNDING AND PROCEDURES

{2 e

The Conservancy is funded almost entirely from two bond acts. It was first
funded under the Nejedly-Hart Act for $10 million. In 1980, Catifornians
enacted the Parklands Act {Proposition 1), which appropriated $10 million to
the Conservancy, provided $5 million for San Francisco Bay, and em-
powered the Conservancy to disburse $20 million for the LCP implementa-
tion grants. Additionally, the Conservancy receives some funding from the
State Environmenta! Protection Program (funded through license plate mon-
ies) and the Energy Resources Fund (funded through the tidelands
oil revenues). Both of these state funding sources are availabte to the
Conservancy on a project-by-project basis. '

Since the land use portion of most LCP’s is nearing completion, the
Conservancy seeks projects that are well-defined and comprehensive,
demonstrating that the proposed project is relevant to a city's overall LCP
planning. Conservancy working documents and program guidelines (listed
in the Appendix) provide local agencies with the criteria for Conservancy
approval of proposed projects. These criteria are mainly guidelines for local
governments, not steadfast rules, as the Conservancy recognizes that often
its program area projects must be specifically fashioned to meet unigue
local needs.

Conservancy funding is contingent upon local governments exploring
alternative funding sources prior to Conservancy funding approval. How-
ever, the Conservancy will assist local governments in identitying alternative
and/or supplemental funding sources to put together a financial package
for Conservancy projects. Because of its funding limitations, the Conser-
vancy usually revolves its funds by requiring full or partial recovery of funds
awarded; this can be done, for example, by allowing for revenue-generating
uses, such as visitor-serving commercial uses, on the project site.

Besides funding projects, the Conservancy's ability to accept dedications
and donations of full or partial interests in land supplements its authority to
acquire public coastal lands (§31104.1). Often these dedications and dona-
tions take the form of easements that have been stipulated by the Coastal
Commission as a condition for permit approval. Under this program, the



Conservancy can accept fee title and easements when no other state or
local agency can be found to accept them. A public agency and/or private
nonprofit organization must accept the responsibility for operation and
maintenance of an easement before it can be opened for public use.

Conservancy assistance can be requested by local citizen groups. other
state agencies, Coastal Commission staff, and, mostimportant, local public
agencies. The Conservancy can also initiate local project activity directly. To
be eligible for Conservancy assistance, local government must have atleast
a Coastal Commission-approved issue identification and work program and
have identified therein the need for public action (§31109). in its pubhc
access program, the Conservancy opens two rounds of grant programs
annually, inviting local governments to apply for funding. There 1s no settime
when grant rounds take place; usually invitations to submit proposals for
Conservancy consideration vary according to staff capacity constraints in
undertaking new projects. However, local governments can request Con-
servancy assistance at any time.

For coastal restoration and resource enhancement projects, once a proj-
ect has been initiated and the Conservancy is working to define the scope of
the project, Coastal Commission “"approval in concept” s required. At
this first stage of Coastal Commission involvement, the Commission deter-
mines whether the proposed project is consistent with the policies of the
Coastal Act and with the LCP policies and recommendations. At this stage.
the Commission may find that the proposal is not consistent with the Coastal
Act or the LCP. The Commission may stipulate conditions for the proposed
project in order to bring it into conformance with the Act or the LCP.

After "approval in concept” by the Coastal Commission, the Con-
servancy works closely with the local agency to ensure that Coastal Com-
mission final permit approval will be obtained and that the project will be
implemented. When local public agencies lack the time or funds to resolve
coastal issues, the Conservancy frequently aids in consensus building.
and conflict resolution. Workshops are sometimes held to help resoive
conflicts and to involve citizens in determining the selection. feasibility, and
design of proposed land uses.



4 CONSERVANCY PROGRAM AREAS

System of Public Accessways (§31400 et seq.)

Of the nearly 1100 miles of coastline in the State of California, only about
800 miles are in public ownership, and of that, about 75 miles are restricted
to military usage. Since there is limited access to the California coastline, the
focus of this program is on providing new accessways and on improving
existing accessways. _

Almost 250 potential new accessways are being created each year result-
ing from dedication and donation offers, deed restrictions, and Coastal
Commission development permit conditions. Conservancy funds may be
used for accessways such as trails, pathways for pedestrians and bicycles,
stairways and vista points, and for access facilities such as parking facilities,
restrooms, and trash receptacles.s The Conservancy's access programis a
direct grant program to local governments. Up to 100% of the acquisition
and development costs of public accessways (§31400.2) can be provided
by the Conservancy.

Each application from a local government for a coastal accessway must
include a description of the proposed project, a cost breakdown and a
signed statement of assurances providing for the continuing operations and
maintenance of the accessway.

The Coastal Commission and the Conservancy have jointly prepared
standards and recommendations for coastal access. Basically, these stan-
dards and recommendations are guidelines to aid locat jurisdictions in
determining where and how to construct accessways, how to designate the
appropriate accessway management agency, and how to finance ac-
cessway operations and maintenance.

fFor a local public agency to receive an access grant, the following basic
requirements must be fulfilled:

1. The project must serve more than iocal public needs (§31400.1).

2. The project must be consistent with the Coastal Act and the LCP land
use plans.

3. The project will be funded by the Conservancy only if funds for ac-
cessway development are not available from some other agency.

4. The project must be consistent with the Coastal Access Standards of
the Conservancy (§31401).

S4B 988 adopled during the 1979 legislative session, extended immunity for local junisdictions from liabiity ‘o
paved trals and walkways, a5 mmundy already exisied for unpaved trails. This has made the acceptance ol
aparaticn and rmamnteance cf trads by local agencies more attractive. since they will no longer have 10 tace the
possciny of being sued for munes neurred on paved trais and walkways.



Local government submits
access application

Conservancy evaluates and makes
funding recommendations

Conservancy Board
approves funding

Local government obtains
coastal development permit

Project is constructed concurrent
with disbursement of grant funds

Figure 1. The Conservancy's Coastal Access Program Grant Process
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Additiona! specific criteria must be met for parking facility and bike path
projects. Access applications that meet these requirements will then be
competitively evaluated according to specific criteria, including cost-
effectiveness, need, and urgency, with highest priority given to projects that
would create new accessways.

Coastal Restoration (§31200 et seq.)

Scattered ownership patterns, poor lot layout, incompatible land uses,
inadequate park and open space and other conditions have impeded
orderly development and adversely affected the coastal environment. Regu-
lation alone often cannot resolve conflicts between the rights of private
property owners and legislatively mandated policies for resource protec-
tion. The coastal restoration program may provide local governments with
up to the total cost of a restoration project to assemble parcels of land,
redesign subdivisions, and install public improvements to serve the project
(§31200). Proposals for restoration are evaiuated on the basis of their excel-
lence of design and innovation in integrating manmade features into the
natural coastal environment. Proposed restoration projects must be identi-
fied in an LCP or local issue identification and work program as requiring
public action to solve development problems (§31201 and §31109). As with
resource enhancement projects (discussed below), Coastal Commission
“approval in concept” is required. The Conservancy underiakes two major
kinds of coastal restoration proiects: urban waterfront resteration and lot
consolidation.

Urban Waterfront Restoration

The Conservancy encourages comprehensive waterfront restoration
plans that contain a broad mix of land uses. Highest priority is givento public
access, recreation, and coastal resource protection. Coastal-dependent
industries and visitor-serving commercial uses can help to make restoration
projects self-supporting without destroying access, recreational opportuni-
tigs, or environmental protection measures. These projects may cover spe-
cific sites or large areas—waterfront restoration plans may be developed for
a city's entire waterfront. In the latter case, the Conservancy helps the City



Local government prepares
restoration proposal

City council
approves proposal

Local government submits
restoration proposal

Conservancy evaluates
proposal

Coastal Commission makes
consistency determination

Conservancy Board
approves funding

Funds disbursed to
iocal governments

Figure 2. The Conservancy's Restoration Program
and Resource Enhancement Program Process



focate additional funding sources since overall project costs may require
millions of dollars. For example, one restoration project involves restoration
of an entire urban waterfront through six different projects; another involves
reconstruction of a historic wharf where a small portion of the wharf witl be
leased by the city for restaurants and small fishing-related businesses.

Lot Consoclidation

The purpose of the Conservancy's lot consolidation program is to prevent
the buildout of poorly sited or designed coastal subdivisions and, where
appropriate, to help developers redesign a proposed development. Out-
right public acquisition of developments, proposed for coastal areas with
fragile scenic and environmental resources, may be desirable, but the cost
often makes acquisition economically infeasible. The potential developer is
burdened with delays and permit denials for development. in cases such as
these, lot consolidation may be accomplished through the clustering of
development on a portion of the parce! or through development transfers to
alternate areas which are more able to environmentally accommodate in-
creasing deveiopment. These methods can be structured so as to permit
partial or total recovery of project costs. Moreover, environmentat protection
and development demands can both be met.

Coastal Resource Enhancement (§31251 et seq.}

The Conservancy's enhancement program is designed to correct
manmade abuses to coastal resources which have suftered t0ss of naturai
and scenic value due to indiscriminate dredging or filling, improper location
of improvements, or incompatible land uses (§31251). Under this program,
the Conservancy may undertake cofrective measures for degraded
wetlands and open space lands which can satisfy demands for recreational
opportunities. The Conservancy may provide local public agencies with up
to 100% of the acquisition and enhancement costs (§31253) for coastal
enhancement project proposals that are identified in an LCP or local issue
identification and work program.



Open Space

The main objective of this program is to preserve open space for pubiic
use. Development pressures heighten the need to preserve open spaces in
urban areas, and large-scale open-space projects are costly tooperate and
maintain. Because of this, the Conservancy helps identify revenue-
generating uses that can serve recreational needs and are compatible with
environmertal constraints. For example, the Conservancy is currently com-
pleting a 5300-acre greenbelt of which 4500 acres will be reserved for public
recreation and habitat preservation, with the remaining 800 acres to be used
for revenue-producing uses including golf courses, restaurants, and a
hotel/conference center.

Wetlands

The purpose of this Conservancy program is to protect, restore, and
enhance the biclogical productivity and use of coastal wetlands. Typically,
wetiand areas for Conservancy projects include coastal lagoons, bogs,
marshes, streams, lakes, estuaries, and the uplands immediately surround-
ing them.

The wetlands program is generally directed toward the restoration of
extensively impacted or threatened wetlands and the resolution of
land use conflicts issues between preservation of the wetland and
proposed or existing development. For instance, a recent wetlands project
entailed creating a freshwater marsh area of 30 acres that had previously
been lost to a sanitary landfill, logging operations, and a future industrial
development. Still another compensates for the loss of small, marginal
wetiands by the creation of new wetland on a nearby site. Another project will
result in restoration of wetlands damaged by petroleum extraction and
threatened with residential and commercial development. The approval
process for enhancement projects is the same as that for restoration proj-
ects (discussed in the previous section).
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Site Reservation (§31350¢t seq.)

Under this program, the Conservancy is authorized to acquire and hold for
the public key coasta! resource lands which otherwise would be lost to
development. The Conservancy acts as repository for “opportunity pur-
chases” of significant coastal sites when they are available on the market.
The authority to quickly acquire coastal sites allows the Conservancy to
reserve these sites when no other state or locat agency has the financial or
administrative power to purchase them.

Under this land-banking capacity, the Conservancy may reserve these
sites for future conveyance to an appropriate public agency for a period of
up to ten years (§31354). In order to obtain land reserved by the Conser-
vancy, a public agency must reimburse the Canservancy for acquisition
costs as well as administrative and management costs in reserving the site
(§31354). The intention of this program is to reserve coastal sites for parks,
historic preservation, recreation, wildlife habitat, or scientific study. Site
reservation projects can be initiated by local landowners who contact the
Conservancy prior to putting their lands on the market or by local agencies
or citizens to help solve a land-use conflict.

Preservation of Agricultural Lands (831150 et seq.)

The Conservancy may acquire fee title or other interest in coastal agricul-
tural land to prevent the loss ofthese lands to other uses or to restore them 1o
full productivity, giving highest priority to the urban fringes where urbaniza-
tion has impacted agricultural lands the greatest (831151). The Conser-
vancy may also develop or make improvemenis to agricultural lands. Pro-
posed coastal agricultural lands for Conservancy acquisition must be iden-
tified inan LCP, and no other reasonable means (including police power) are
available to assure continuous use of these tands for agricultural purposes
(§31152). Ultimately these lands are to be returned to private ownership for
agricuftural purposes. To date, the Conservancy has not completed an
agricultural preservation project due to the high costs of land acquisition
and the Conservancy's limited funds. The Conservancy is designing a
model project and exploring various techniques, including the development
of income-generaiing supplemental uses, to sustam agricultural preserva-
tion projects.



Non-Profit Land Trusts

In 1980, the passage of SB 1323 and SB 1328 increased the ability ot land
trusts to respond to local needs for public access, conservation, and recre-
ation projects when local agencies are unable to respond. Mostoften, a land
trust is a small community-based group with a broad range of public interest
goals. The Conservancy is currently developing a program to assist local
land trusts in carrying cut public coastal projects by providing them with
technical assistance in acquiring property and interest in property and by
serving as an information and coordination source for non-profit land trusts.
See page 30 (appendix) for further information.

11
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RELATED PUBLICATIONS

The following documents are avalable from the State Coastal Conservarcy

Calitorniz State Coastal Conservancy, Califormia Coastal Activiies Report. 1981

"Joint Staff Repont California Coastal Comrmssion/State Coastal Conservancy: Siancards
and Recommendations for Coastal Access.” Coastal News. Volume 3. Number 6,
October/November 1880,

State Coastal Conservancy, “"Guidelines and Crteria for Conservancy Acceptance of
Dedications and Donations of Less-than-fee Interest in Real Prope-ty © adopted Jaruary
11, 1979.

State Coastal Conservancy, "Guidetines and Crteria for Grantsto Loca Putiic Agenaies for
Comprehensive Accessway Program,” adooted September 11, 1980

State Coastal Conservancy and Calfarnia Coastal Commussicr, “Inrovanve Managemen:
and Funding Technigues for Coastal Accessways,” adopted January 1981

State Coastal Conservancy, " Guidelines and Criteria for Grants lo Loca! Public Agencies for
Wetiands Enhancement,” adogted January 1981

State Coastal Conservancy, "California Parklands Act of 1880 Grant Fund Guidelines for
the San Francisco Bay and Suisun Marsh Areas.” adopted January 1981,

State Coastal Conservancy. "Guidelines and Criteria for Grants to Public Agencies for
Coastal Restoration Projects and for Coastal Resource Enhancement Projects, " adopted
January 1878,

State Coastal Conservancy, "Applicaton Guidelnes.” adopted February 1878

State Coastal Conservancy. “Conditions for Conservancy Acceptance of Offers ot Fee
Dedication for Purposes cf Construction of Low- and/or Moderate-Income Hausing
Resulting From Coastal Commission Permit Actions.” adopted 1981,

The following documents are available from the USC Sea Gramt Program

Fawcett, James A and Barbara A. Katz, Resource Management by Reguiation: Coastaf
Development Permits in the California Coastal Zone. pubiished jomtly by the University of
Southern California Sea Grant Program and the California Sea Grant College Program.
USC-SG-AS-1-79, 1979,

Fawcett, James A Andrew T. Manus, and Jens C. Sorensen. eds., Procgedngs of a Forum
on Recreational Access to the Coastal Zone, published jointly by the University of
Southern California Sea Grant Program and the California Sea Grant Coliege Program,
1981.
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COASTAL CONSERVANCY PROGRAM CONTACTS
(as of February 1982)

Joseph Patrillo, Executive Officer
State Coastal Conservancy

1212 Broadway, Room 514
Oakland, CA 94612

(415) 464-1015

For detailed information and other guestions regarding program areas, contact

Coastal Accessways:
Dorothy Waiker
Tom Mikkelson

Coastal Restoration:
Allen Meacham {(lot consolidation}
Andrea Jones (urban waterfront)

Resource Enhancement:
Martin Cohen (wetlands)
Dennis Machida (open space)

Site Resefvation:
Ellsworth Young

Agricultural Preservation:
Allen Meacham

Neon-Profit Land Trusts:
Con Rubenstein

Conservancy Members
(Chairperson not designated as of February 1982)

Margaret Azevedo Naomi Schwartz

Vice Chairperson Chairman

Public Member California Coastal Commission
Mary Ann Graves (Vacancy}

Director of Finance Public Member

State of California

Huey D. Johnson
Secretary for Resources
State of California



COASTAL COMMISSION CONTACTS

State Commission
Michaet Fischer, Executive Director
California Coastal Commission
631 Howard Street, 4th Fioor
San Francisco, CA 34105
(415) 543-8555

Rebert Lagle, Government Agency Liaison
California Coastal Commission

631 Howard Street, 4th Floor

San Francisco, CA 94105

(415) 543-8555

District Offices
North Coast
1856 Union Street, Rm. 150
Eureka, CA 95501
(707) 443-1623

North Central Coast

631 Howard St., 4th Floor
San Francisco, CA 94105
(415) 543-8555

Central Coast

701 Ocean Street, Room 300
Santa Cruz, CA 95060

{408) 426-7390

South Centrat Coast

735 State Street

Batboa Building, Suite 612
Santa Barbara, CA 93107
{805) 963-6871

South Coast

P.O. Box 1450

Long Beach, CA 90801-1450
{213) 590-5071

San Diego Coast

6154 Mission Gorge Road, Suite 220
San Diego. CA 92120

(714) 280-6992
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PUBLIC RESOURCES CODE
DIVISION 21
STATE COASTAL CONSERVANCY

{As amended through 1980)

Chapter 1. General Provisions and Definitions

31000. Unless the context otherwise requires, the definiticns in this chapter govern the
construction of this division.

31001. “Certified local coastal plan or program” means any plan or program or jand use
plan of a local program adopted by the cormmission pursuant to Chapter 6 {commencing
with Section 30500) of Division 20.

31002. "Conservancy' means the State Coastal Conservancy.

31004. "Commission” means the Cahfornia Coastal Commission established under
Chapter 4 {commenging with Section 30300) of Division 20.

31005. "Bay commission” means the San Francisco Bay Conservation and Develop-
ment Commission, established under Title 7.2 (commencing with Section 66600) of the
Government Code.

31006. (a) "Coastal zone™” means that area of the state as defined in Section 30103 and,
tor purposes of conservancy action in San Francisco Bay, areas within the permit jurisdic-
tion of the bay commission, as describaed in Section 66610 of the Government Code, except
Contra Casta County lands from the Richmond-5an Rafael Bridge north and eas? to the
termination of the bay commission boundary, as well as any adjacent uplands, managed
weltlands, marshes, and diked lands that significantly affect the environmental quality of the
bay, or that are directly related lo the pubtic’'s use and enjoyment of the bay.

{b} Notwithstanding the provisians of subdivision {a), with respect to lands within Contra
Costa County that are included within the permit jurisdiction of the bay commission, as
descrbed in Section 66610 of the Government Code, or consist of any adjacent uplands,
managed wetlands, marshes, or diked lands that significantly affect the environmental
quality of the bay or that are directly related to the public’s use and enjoyment of the bay, the
iocal public agency having jurisdiction over such lands may formaily request conservancy
action by resociution.

31007. "Coastal restoration project” means any aclion taken by a local public agency or
the conservancy to correct undesirable development patterns in the coastal zone, includ-
ing those defined in Section 33032 or 33032.1 of the Health and Satety Code.

31008. “Coastal resource enhancement project” means actions taken by a local public
agency or a state agency necessary to restore, as nearly as possible, degraded natural
areas to their original condition or to enhance the resource values of the coastal zone.

3N009. Department” means the Department of Parks and Recreation.

31010. "Local public agency  means a city, a county, or ¢ity and county.

3011, Any funds received by the department pursuant to this division shall be de-
posited in the State Parks and Recreation Fund.



31013, “‘Nonprofit organization” means any private nonprotit organization. existing
under the provisions of Sechon 501(¢)(3} of the United States Internal Revenue Code. which
has among its principal charitable purposes the preservation otland for scientif.c, historic,
educational, recreational, scenic, or open-space opporturities.

31014. “Bay plan” means the San Francisco Bay Plan as adopled by the bay commis-
sion.

31015, "Suisun Marsh Protection Plan” means the plan approved as provided in Division
19 {commencing with Section 29600).

31016. “Local plan” means any land use plan of a local public agency. part distrct,
regional park or open-space district, or recrealion and park district whose junsdiction iS5
included. in whole or in part within the jurisdiction of the conservancy within San Francisco
Bay in the areas described in Section 31006

Chapter 2. Declaration of State Policy and General Provisions

31050. The Legislature tinds and declares that the agricultural iands located within the
coastal zone contribute substantially to the state and national food supply and are a vital
part of the slate’s economy.

31051. The Legislature turther finds and declares that agricultural lands located within
the coastal zone should be protected from intrusion of nenagriculturai uses, except where
conversion to urban or other uses is in the long-term public interest.

31052. The Legislature further finds andg declares that lands within the coastal zone.
principally in rural areas, are vacant or improperly utilized because of inadequate circula-
tion patterns, poor lot layout, scattered ownerships, iack of recreation and open space, and
other conditions which adversely affect the coastal environment and reduce opportunit:es
for orderly development.

31053. The Legslature further finds and declares that important fish and widlife habitat,
natural areas, and scenic and environmental resources within the coastal zone have been
degraded due to indiscriminate dredging. filting, and the intrusion of incompatinle land
uses.

31054. It is the poiicy of the state and the intent of the Legisiature to provide for the State
Coastal Conservancy, which should report ta the Governor ang to the Legsslature, with
responsibility for implementing a program of agncultural protection. area restoration, and
resource enhancement in the coastal zone within policies and guidelines established
pursuani to Division 20 (cammencing with Section 30000).

31058, No funds may be expended or granted under this division, unless and untii such
funds are appropriated by the Legisiature.

31056. (a) The conssrvancy is not required to provide funding for projects within the 5an
Francisco Bay in the areas described in Section 31006, until the Legislature appropriates
funds for such purposes.

The canservancy shal expend funds specifically identified for the San Francisco Bay,
whether from public or private sources, in the San Francisco Bay.

17
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{b} The bay commussion may annually prepare and adopt a kst of prionty areas and
concerns which are essential to the orderly implementation of the bay plan and the Suisun
Marsh Protection Plan. The pnority list shalt provide guidance to the conservancy in its
selechon of San Francisca Bay projects.

Chapter 3. Establishment and functions of the State Coastal Conservancy

31100. There s n the Resources Agency the State Coastal Conservancy, consisting of
the following tive members.

(g) The chairman of the commission.

{b) The Secretary of the Resources Agency.

{c) The Director of Finance.

{d) Two members of the public appomnted by the Governor. Except for members ap-
pointed pursuant to subdivision (g). the members of the conservancy may designate one of
their empioyees to serve on the conservancy in their absence.

31100.5 Three Members of the Senate, appuinted by the Senate Rules Committee, and
three Members of the Assembly, appointed by the Speaker of the Assambly, shall meet with
the conservancy and participate in its activities to the extent that such participation is not
mncompatible with their respective positions as Members of the Legislature.

31101. The members appointed under subdivisions {&) and (d) of Section 31100 shall
serve for a term of four years. Such members shall be compensated for attendance at
regutar meetings of the conservancy at the rate of one hundred doliars {$100) per day, and
shall be reimbursed for the actual and necessary expenses. including traveling expenses,
incurred in the performance of their duties.

31102. The Secretary of the Resources Agency shall select one of the public members to
sarve as the chairman of the conservancy The public member shall serve as chairman at
the pieasure of the secretary. A majority of the total authorized membership of the conser-
vancy shall constilute a quorum for the Iransaction of any business under this division. The
conservancy shall adopt its own regulations,

31103, The conservancy shal delermine the qualtications of, and it shall appoint and fix
the salary of, the executive officer of the conservancy, who shall be exempt from civil
service. and shall appoint such other staff as may be necessary to carry out the powers and
tunctions set forth in this division. To the maximum extent possible, the conservancy shall
utilize the staff of the comrmussion for purposes of planning and project evaluation, and the
staff of the Reat Estate Services Division of the Depantment of General Services in carrying
out acquisition, leasing, disposal. and other real property transactions authorized under
this division.

3104, The conservancy may apply for and accept federal grants and receive gifts,
donauons, subventions, rents. royalties, and other tinancial support from public and private
sSources.

31104.1 The conservancy shall serve as a repository for lands whose reservation is
required to meet the policies and objectives of the California Coastal Act of 1976 (com-
mencing with Section 30000) or a certibed local coastal plan or program. Pursuant to this



authority, the conservancy may accept dedication of fee fitle, easements, development
rights. or other interests in lands including interests required to provide public access to
recreation and resources areas in the coastat zone.

31105. The conservancy is authorized to acquire. pursuant to the Property Acquisition
Law (Part 11 {commencing with Section 15850), Division 3, Title 2 of the Government Code)
real property or any interests therein for all of the purposes specified in this division.

31106. The State Public Works Board may, pursuant to Section 31105, use the power of
eminent domain for the purposes specified in this division.

31107. Notwithstanding other provisions of law, the Director of General Services. when
so requested by the conservancy, shall lease, rent, sell, exchange. or otherwise transfer
any land, interest therein, or option acquired pursuant to this diwision. pursuant 1o an
implementation plan approved by the conservancy. Leases entered into pursuant 10 Ihe
provisions of this division shall not provide for a longer period than 10 years, Proceeds from
any such lease, rental, sale, exchange, or transfer of land. interest therein, or ooton
thereon, shall be deposited with the conservancy and shall be avairable for expenditure
when appropriated by the Legisiature for the purpose of funding the programs specified in
this division.

31107.1 The Department ot General Services and the conservancy shali joinlly gevelop
and implement appropriate procadures to ensure [hat land acquisition, leasing, options 1o
purchase, land disposal, and other property transactions undertaken in accordance with
the provisions of this division are carried out efficiently and equitably and with proper natice
o the public.

31108, Commencing on January 2, 1980, and every third year thereafter, the conser-
vancy shall prepare and submit to the Governor and to the Legislature a report describing
progress in achieving the objectives of this division. The report shall include the following:

(a) An evatuation of the effectiveness of the conservancy's programs in prasgoving
agricultural lands, restoring coastal babitat, providing public access to the coastling, and in
undertaking other functions prescrbed in this division.

(b) identification of additional funding. legislation, or other resources required to more
effectively carry out the obiectives of this division.

31109. Where certification cf a local coastal plan ar program is required under this
division as a condition ot action by the conservancy. the conservancy may take such action.
including the funding of prejects prior to certification. when the action is identified in a ioca:
issue identification and work program which has been approved by the California Coastal
Commission. However, in undertaking actions prior to certification of a local coastal plar or
program. the conservancy shall follow other applcable project review and approval re-
quirements set forth in this division

31115, When a stale agency thatowns or manages land or water areas withinihe coastal
zone has identified sensitive resource values and focations and types of development
pursuant Section 30525, and when the commission has certified that acquisihion of less than
fee title in land or water areas within the coastal zone is consistent with the provisions of
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Division 28 (commencing w:ith Section 30000) and is necessary to ensure protection of
sensitive resource values, the conservancy may award a grant or grants to such state
agency for the purpose of acguisition of less than fee title in such land or water areas
pursuant to the Property Acquisition Law (commencing with Section 15850 of the Govern-
ment Code). Grants made pursuant to this section may not be used as a method of
acquisition of {and or water areas that are intended to be an integral part of a public iand
holding.

Chapter 4. Preservation of Agricultural Land

31150. The conservancy may acquire fee litle, development righls. easements, or other
interests in land located in the coastal zone in order to prevent loss of agricultural lands to
cther uses and to assemble agricultural lands into parcels of adeguate size permitting
continued agricultural production. The conservancy may atsg undertake improvements to
and development of such lands when such action is reguired to meet the purposes of this
section.

The conservancy shall take all feasible action to return 1o private use or ownership, with
appropriate use restrictions, all fands acquired for agriculiural preservation under this
division.

31150.1 Notwithstanding any other provisions of law, the conservancy may enter inta an
aption to purchase the lands designated in Section 31150 if the total cost of any such option
does not exceed one hundred thousand dollars {$100,000), when the Legisialure appro-
priates funds for purposes of carrying out the objectives of this division.

31151, In acquiring interest in agricultural lands, as provided in this division, the conser-
vancy shall give the highest pnority to urban fringe areas where the impact of urbanization
on agriculturai lands is greatest.

31152. Notwithstanding any other provisions of this division to the contrary, the conser-
vancy shall not act to acquire any interests in fands in the coastal zone for agncultural
purposes unless the conservancy finds that both of the following conditions apply 1o the
proposed acquisition;

(a) The lands are specifically identfied in a certitied local coastal plan or program as
agricuttural lands, or, in the case of San Francisco Bay, the lands as so identified in the bay
pian, the Suisan Marsh Pratection Plan, or in any other local plan which the bay commission
determines o be consistent with such plans.

{b) There is no other reasonable means, including the use of police power, of assuring
continuous use of such lands for agricultural purposes.

31153, If the conservancy is unable to purchase an interest in agrcultural land which
meets the pravisions of Section 31152, the conservancy shall request the State Pubtic
Works Boards to acquire such interest under the power of eminent domain pursuant to
Section 33105,



31154, The conservangy is authorized to lease lands acquired in accordance with the
provisions of Section 31150, When such leases are made to private ndividuals or groups.
the conservancy shall annually, upon appropriation of such amounts by the Legisiature,
transier 24 percent of the gross income of suchleases lo the county Inwhich suchtands are
situated.

The county shall distribute any payment received by it pursuant to this section to itself, 1o
each revenue district for which the county assesses and collects real property taxes or
assessments, and to every other taxing agency within the county in which the property is
situated. The amount distnbutable to the county and each such revenue district or other
taxing agency shall be proportionate to the ratio which the amount of the taxes and
assessments of each on similar real property similarly situated within that part of the county
embracing the smallest in area of the revenue districts or other taxing agencies otner thar
the county, levied for the fiscal year next preceding, bears to the combined amount of the
taxes and assessments of all such districts and agencies. including the county, non such
property levied for that year. The county auditor shall determine and cerity the amounts
chstributable to the board of supervisors, which shall thereupon order the making of the
distribution.

Any money distributed pursuant to this sechon to any county, revenue distnct, or other
taxing agency shall be deposited to the credit of the same fund as any taxes or as-
sessments on any taxable similar real property similarly situated.

Wheare a county receives a payment pursuant to this section in an amount of twenty-five
dollars ($25) or less in respect to any parcef of leased property, ali of such payment shall be
distributed to the county for deposit in the county general fund.

M 155. Proceeds Iromthe sale or lease of lands acquired under the provisions of Section
31150 shall be depositad with the conservancy and, after transmission of any payments
required by Section 31154, shall be available for expenditure when appropnated by the
Legistature for the purpose of lunding the programs specified in this division.

Chapter 5. Coastal Restoration Projects

31200. The conservancy may award grants to local public agencies for the purpose of
restoration of areas of the coastal zone which, because of scatlered ownerships. poor lot
layout, inadequate park and open space, incompatible land uses. or other conditions, are
adversely atfecting the coastal environment or are impeding orderly development. Grants
under this section shall be utilized for the assembly of parcels of land within designated
coastal restoration areas, for the redesign of such areas, and the installation of public
improvements required 1o serve such areas. As provided in this chapter, e cost ot
acquisition of certain coastal access and open-space lands, other than those acqured
through dedication, within restoration areas may be funded through the conservancy.
Grants under this section may not be utiiized as a method of acquisition ot public park,
recreation, or wildlife areas, except as such uses may be incidental to a coastal restoration
project. After redesign and installation of public improvements, i ary, lancs containing
coastal restoration projects, with the exception of lands acquired for public purposes as
provided in this chapter, shall be conveyed to any person for the purpose of development :n
accordance with a restoration plan approved under Section 31208.
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31201. Al areas proposed for restoralion by a local public agency or by the consarvancy
shall be identified in a certified local coastal plan or program as requiring public action to
resolve existing or potential deveiopment problems or shall be so identified in other local
plans which the commuission determines to be consistent with the policies and objectives of
Division 20 (commencing with Section 30000). In the case of San Francisco Bay, the lands
shall be so identitied in the bay plan. the Suisun Marsh Protection Plan, or in any other local
plan which the bay commission determines to be consistent with such plans.

31203. Inreviewing grant applications and restoration plans, the censaervancy shall seek
to promote excellence of design and shall stimulate projects which exhibit innovation in
sensitively integrating man-made features into the natural coastal environment.

31204. The conservancy may provide up to the total cost of any coastal restoration
project, including the local share of federally supported projects. The conservancy may
also require local funding partiopation in coastal restoration projects. The amount of
funding provided by the conservancy and the degree of local participation shall be
determined by the total amount of funding available tor coastal restoration projects, the
fiscal resources of the applicant, the urgency of the project relative to other efigible coastal
restoration projects, the degree o which the project meets the objectives set forth in Section
31203, and the application of other factors prescribed by the conservancy for the purpose
of determining project eligibility and priority in order 1o more effectively carry out the
provisions of this division. :

31205. The conservancy shall request the commission, local public agencies, and other
public and private groups to assist in the development of criteria and guidelines for the
submission, evaiuaton, and determination of pricrity of coastal restoration projects. After
considering comments received from such sources and ensuring that adequate oppor-
tunity for public review and comment has been provided, the conservancy shall adopt
guidelines and criteria for the administration of the coastal program authorized under this
chapter

31206. In accordance with procedures adopted by the conservancy, local public
agencies may submit proposed coastal restaration projects lor consideration by the con-
servancy.

31207. Following approval of a proposed coastal restoration project by the conser-
vancy, the conservancy may provide up to fifty thousand dollars {$50.000) of the cost of
preparing local coastal restoration plans.

IM207.1 Notwithstanding any other provisions of law, the conservancy may enter inta an
option to purchase lands included in the project, when such action is necessary to reserve
such lands during the period of preparation of the restoration plan and acquisition pro-
ceedings, and when the Legislature approprates funds for purposes of carrying out the
objectives of this division. The cost of such option shall not exceed one hundred thousand
dollars {$100,000).

31208. Following completion of a coastal restoration plan, the conservancy shall forward
the proposed plan fo the commission for determination of conformity of such plan with the
policies and objectives of Division 20 (commencing with Section 30000). The commission
shall have 60 days to review the project and transmit the findings on such plan o the
conservancy. |f no comments are received within such period, the restoration plan shail be
deemed to be in accord with Division 20 (commencing with Section 30000).



31208.5 In the case of San Francisco Bay projects, the conservancy shall torward a
proposed coastal restoration plan to the bay commission for determination of conlormity
with the bay plan, and, where retevant, with the Suisun Marsh Protection Plan. The bay
commission shall have 60 days to review the plan and transmit its findings on such plan to
the conservancy. If no comments are received within such period, the restoration plan shas
be deemed 0 be in accord with the bay plan and, where relevant. the Suisun Marsh
Protection pian.

31209. Foliowing approval of a restoration plan as provided in Section 31208, the
conservancy shall so notify the local public agency and shall authorize the agency to
proceed with actions reguired to implement the plan,

31210. Costs of providing parks, open space, or other pubtic areas and faciities may be
included as project costs within coastal restoration areas, if they are designed (0 serve the
residents of the restoration area and do not constitute a disproportionate share ot the totai
project cost. Costs of providing public coastat access sites and scenic easements serving
the public may be permitted as project costs where such fealures are part of a cogstal
restoration plan approved as provided in Section 31208

31211. The conservancy and local public agencies, in undertaking coastal restoration
projects as provided in this chapter, shall be subject to the provisions of Division 24
{commencing with Section 33000) of the Health and Safely Code.

31212. Any funds over and above eligible project costs which remain atter completion ol
a coastal restoration project as provided in this chapter shall be transmitted by the local
public agency to the state and deposited with the conservancy and shall be avaitable for
expenditure when appropriated by the Legislature for the purposes of funding the pro-
grams specified in this division.

31213. Where alocal public agency is unable or unwilling to undertake restoration of any
ared, the conservancy may underake such restoration; provided. that a coastal restoration
plan for the area has been prepared by the conservancy and approved as provided '
Section 31208.

31213.5 Inthecase of San Francisco Bay, the conservancy may undertake restoraticn of
an area only upon formal request by resolution of a focal public agency or the bay
commission, except thal, with respect to lands within Contra Costa County, such restoration
or other action may be undertaken only upon the formal request by resolution of the local
public agency having jurisdiction over such iands; provided, however, that a restoration
plan for the area has been prepared by the conservancy and approved n accorgance with
Section 31208.5.

31214. A restoration plan prepared for a project to be carried out by the conservancy as
pravided in Section 31213, shall, before any lands are acquired or other smplementation
actions taken. be submtted to the ioca! public agency which exercises land use regulation
over the area of the proponsed project. The local public agency shall have 90 days to review
and comment on the proposed coastal restoration project. H, during such period. the ioca!
public agency agrees to carry out the project within the guidelines establishea = the
restoration ptan, the conservaricy may authorize the local public agency to carry out such
restoration which shall then be subject to all provisions of this division,
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31215. Prior to undertaking any restoration project under the provisions of Section
31213, the project shali be included within, and funded under, the Budget Act.

Chapter 6. Coastal Resource Enhancement Projects

31251, The conservancy may award grants to local public agencies and to state agen-
cies for the purpose of resource enhancement of coastal resgurces which, because of
indiscriminate dredging or filling, improper location of improvements, or incompatible land
uses, have sutfered loss of natural and scenic values, Grants under this chapter shall be
utiized for the assembly of parcels of land within coastal resource enhancement areas to
Improve resource management, for relocation of improperly focated or designed mprove-
ments, and tor olher corrective measures which will enhance the ratural and scenic
character of the areas. As provided in this chapter, the cost of acquisition of certain lands
within coastal resource enhancement areas may be funded through the conservancy.
Grants under this section may not be utilized as a method of acquisition of public park,
wildiife, or natural areas, except as such uses may be incidental to coastal resource
enhancement project,

31252. All areas proposed for resource enhancement by a local public agencyor a state
agency shall be identihed in a certified local coastai plan or program as requiring public
action to resolve existing or potential resource protection problems or shall be so identified
inother local plans which the commission determines to be consistent with the policies and
objectives of Division 20 (commencing with Section 30000). In the case of San Francisco
Bay. the lands shall be so identified in the bay plan, the Suisun Marsh Protection Plan, or in
any otherlocal plan which the bay commission determines to be consistent with such plans.

31253. The conservancy may provide up to the total of the cost of any coastal resource
enhancement project, including the state or local share of federally supported projects. The
amount of funding provided by the conservancy shall be determined by the total amount of
funding available for coastal resource enhancement projects, the fiscal resources of the
applicant, the urgency of the project relative to other eligible coastal resource enhance-
ment projects, and the application of other tactors prescnbed by the conservancy for the
purpose of determining project eligibility and priority in order to more effectively carry out
the provisions of this division.

31254. The conservancy shall reguest the commission. lacal public agencies, and other
public and private groups to assist in the development of criteria and guidelines for the
subrmission, evaluation, and determination of priority of coastal resource enhancement
projects. Ater considering comments received from such sources and ensuring that
adeqguate opportunity for public review and comment has been provided. the conservancy
shall adopt guidelines and criteria for the administration of the coastal program authorized
under thris chapter.

31255. In accordance with procedures adopted by the conservancy, focal public
agencies and state agencies may submit proposed coastal resource enhancement proj-
ects for consideration by the conservancy.



31255.1 Notwithstanding any other provision of law. the conservancy may enter into an
option to purchase lands included in the project when such action 1s necessary o resemnve
such lands during the period of preparation of the resource enhancement par: and
acousiion proceedings. and when the Legisiature appropriates lunds lor purposes of
carrying out the objectives of this division. The cost of such option shall not exceed one
hundred thousand dellars ($100,000)

31257. Following approval of a proposed coasta: resource enharcement project by e
conservancy, the conservancy may provide up to fifty thousand dodars ($50.000) of e
cost of preparing local coastal resource enhancement plans.

31258. Following completion of a coastal resource enhancement plan. the conservancy
shail forward the plan 1o the commission for determination of confarmity of the plan wilh the
pohcies and objectives of Division 20 (commencing w-th Section 300001, The commission
shalt have 60 days (o review the project and transmit findings on such plan o the conser-
vancy. If no comments are received at the end ol such period. the plan shall be deamed o
be in accord with Division 20 (commencing with Section 30000}

31258.5 In the case of San Francisco Bay projects, the conservancy shall forward a
coastai resource enhancement plan to the bay commigsion for determination ot conlormity
with the bay plan, and, where relevant. with the Suisun Marsnh Protection plan The bay
commission shall have 60 days o review the plan and transmit its findings on such plan 1o
the conservancy. if no comments are received within such penod, the rescurce enhance-
ment plan shali be deemed to be in accord with the pay plan, and, wherg relevant. the
Suisun Marsh Protection Plan.

31259. Following review and approval of a resource enhancement plan as provided in
Section 31258, the conservancy snall so notify the agency and shail authorize the agency 10
nroceed with actions required to implement the plan.

31260. As partof an approved coaslal resource enhancement project, the conservancy
may fund up to 40 percent of any state agency land acquistion costs and up to 100 percent
of any local agency costs of land acguisdion.

31261. Puvate development may pe permitted wilhin the area of the coastal resource
enhancement projects. where such development is compatible with the primary objectives
ot resource protection and enhancement of the coastal zone.

31262. Any fundsover and abave eligible project costs which reman after completion of
aresource enhancement project as provided in this chapter shall be transmitted to the state
and be deposited with the conservancy and shai be available for expenditure when
appropriated by the Legsiature for the purposes of funding the programs specified N this
division.

31263. If a local public agency or stale agency is unatle or unwilling to undertake
improvernent of a delenarating area, the conservancy may undertake such coastal re
source enhancement if a coastal resource enhancement plan for the area has bheen
prepared by the conservancy and approved as orovided in Section 31258

31263.5 In the case of San Francisco Bay. the conservancy may undertake resource
enhancement of an area only upon formal request by resolution of a loca. pulhe agency or
the bay commission, except that, with respect 1o lands within Contra Costa County, such
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resource enhancement or other aclion may be undertaken only upon the format request by
resolution of the lecal public agency having jurisdiction over such lands: provided. how-
ever, ihat a resource enhancement plan has been prepared and approved as provided in
Section 31258.5

31264. A resource enhancement plan prepared by a project 1o be carnied out directy by
the conservancy as provided in Seclion 31263 shal!, before any lands are acquired or any
other implementation actions taken, be subimitted to the local public agency which exer-
cises tand use reguiation over the azea of the proposed project and lo any state agency
which exercises resource management responsibility in the project area. The local public
agency or slate agency shall have 80 days ta review and comment on the proposed coastal
resource enhancement progect. If. during such period the local punlic agency or state
agency agrees to carry out the project within the guidelines established in the resource
anhancement plan. the conservancy may authonze the locai public agency or slate agency
to carry out such enhancement which shall then be subject to all provisions of this division.

31265. Prior to undertaking any resource enhancement project under the provisions of
Section 31263, the project shali be included within, and funded under. the Budget Act.

31270. Notwithstanding the geographic limitations of this division or Divisicn 20 {com-
mencing with Section 30000}, the conservancy may undertake a coasltal respurce en-
hancement project in the City of San Diego, within the area known as Famosa Slough and
bounded by West Point Loma Boulevard and the seaward side of the right-of-way of
Famosa Boulevard and the seaward side of the right-of-way of Adrian Street.

Chapter 7. Repealed
Chapter 8. Reservation of Significant Coastal Resource Areas

31350. Itis the policy of the Legislature to assure that significant coastal resource sites
shall be reserved for public use and enjoyment. To achieve this objective, it is the intent of
the Legislature to vest in the conservancy authorty to acquire ang hold key coastal
resource lands which otherwise would be lost ta public use.

31351. (a) The conservancy shall cooperate with the commission. bay commission. and
other state and local public agencies and with nonprofit organizations in ensuring the
reservation of lands for park, recreation, fish and wildhte habitat, historical preservation, or
scientific sludy required 1o meet the policies and objectives of the California Coastal Act of
1976 (commencing with Section 30000) or a certitied local coastal plan or program. or, in
the case of San Francisco Bay. the sites identitied in the bay plan. the Suisun Marsh
Frotection Plan, or in any other locai plan which the bay commission determines to be
consistent with such plans.

(b} The provisions of this division shail not diminish or otherwise affect the authority of the
bay commission te approve, deny, or modity permits as provided in Section 66632 of the
Government Code.

31352, In the event thal any state or local public agency or any nongrofit organization is
unable, due to limited financial resouces or other circumstances of a temporary nature, to



acquire a site as provided in Section 31351, the conservancy may acquire and hold the site
for subsequent conveyance to the appropriate public agency or nonprofit orgamzation. The
conservancy may provide such technical assistance as is required 1o aid public agencies
and nonprofit organizations in completing such acguisition and related functions.

31353. Notwithstanding any other provisions of law, the conservancy may enter into an
option to purchase the lands designated in Section 31350 i the total cost of any such option
does not exceed one hundred thousang dollars ($100,000). when the Legislature appro-
priates funds for purposes of carrying out the objectives of this division.

31354. The conservancy shall not hold lands acquired in accordance with this chapter
more than 10 years from the time of acquisition. A local public agency shail have the right 1o
acquire the land at any time during such period for public purposes indicated in a certified
local coastal plan or program, or in any local plan which the commission determines to be
consistent with the policies and objectives of Division 20 (commencing with Sect:on 30000}
At any time during such period, a nonprofit organization may acquire suchiands if the city or
county within which the lands are located approves such acquisiticn, and if the instrument
of conveyance of such lands to a ngnprotit organization includes a restriction permanently
limtiting use of such lands to the public purposes indicated in a cenified approved plan or
program. The acquisition price to local agencies or to nonprolit organizations shal! be
hased upon the cost of acquisition under this division, plus administrative and managament
costs in reserving the land. The lands acquired under the provisions of this section snall not
be dispused of under the provisions of Section 11011.1 of the Government Code.

I, at the expiration of such 10-year period. no public agency or nonprolit organ:zation is
willing or able to acguire the lands, the conservancy shall request the Real Estate Services
Division of the Depariment of General Services {o dispose of such lands at fair market value
without restniction on subsequent land use under this division

Any funds received by the state upon disposition of lands acquired in accordance with
Section 31352 shall be deposited with the conservancy and shall be availabe ‘or expendi-
ture when appropriated by the Legislature for the purposes of funding the prograTs
spectied in this division.

31355. The conservancy is authornized to lease lands acquired in accordance with this
chapier. When such leases are made to private individuals or groups. the caonservancy
shall annually, upen appropriation of such amounts by the Legisiature. transter 24 percemn:
of the gross income of such leases to the county In which such lands are siuated.

The county shall distrbute any payment recerwved hy it pursuant to this section to itseif 10
each revenue district for which the county assesses and coliects real property 1axes or
assessments, and 1o every other taxing agency w.thin the county in which the propery 13
situated. The amount distributable 1o the county and each such revenue district o7 other
taxing agency shall be proportionate to the ratio which the amount of the taxes and
assessments of each on simular real property simitarly situated withun that part of the county
embracing the smallest in arga of the revenue distnicts or other taxing agencies cther tran
the county, ievied far the fiscal year next preceding. kears to the combines amount of the
taxes and assessments of all such districts and agencies. includng the county. on such
properly levied for that year. The county auditor shall deterrine and certify the amounts
distributable to the board of supervisors, which shall thereupon order the makirg of the
distribution.

27



28

Any money distributed pursuant to this section 1o any county, revenue district, or ather
taxing agency shall be depasiled to the credit of the same fund as any taxes or as-
sessments on any taxable similar real property similarly situated.

Where a county receives a payment pursuant to this section in an amount of twenty-five
dollars (325) or less in respect to any parcel of leased property, alf of such payment shall be
distributed 1o the county for deposit in the county general fund.

31356. All remaining revenue derived from leases, after allocation 1o counties as speci-
fied in Section 31355, shall be deposited annually with the conservancy and shall be
available for expendrture when appropriated by the Legislature for the purposes of funging
the programs specified in this division.

Chapter 9. System of Public Accessways

31400. The Legislature finds and dectares that it is the policy of the state that the right of
the public to access and enjoyment of the coastal resources should be eftectively guaran-
teed. To achieve such objective. it is the intent of the Legislature that the State Coastal
Conservancy have a principal role in the implementation of a systermn of public accessways
to and aleng the state’s coastline. including San Francisco Bay and Suisun Marsh.

31400.1 The conservancy may award grants to any public agency or nonprofit argani-
zatron which is a public land trust having an agreement with the conservancy under
subdivision {b) of Section 831.5 of the Government Code, having authority to acquire,
develon, and operate public coastal accessways for purposes of the acguisition of interest
m, and for initial development of, lands which are suitable for ang which will be used for
public accessways to and along the coast. No such grants may be awarded to any local
agency unless the consarvancy has first determined that the subject accessway will serve
more than locat public needs,

31400.2 The conservancy may provide up 1o the total cost of the acquisitron of interests
inlands and the init:al development of public accessways by any pubhc agency or nongrofit
organization, as provided 1n Section 31400.1. The amaunt of funding provided by the
conservancy shall be determined by the total amount of funding available for coastal public
accessway projects, the fiscal resources of the applicant, the urgency of the project relative
fo other eligible projects, and the application of jactors prescnbed by the conservancy for
the purpose of determiming preject eligitility and priority in order to more etfectively carry
out the provisions of the division.

31400.3 The conservancy rmay provide such assistance as is required to aid public
agencies and nonprofit organizations n establishing a system of public coastal ac-
cessways, and related funchions necessary to meet the objectives of this division.

31400.4 No funds may be granted to a nonprofit arganization under this chapter unless
the nanprofit organization enters info an agreernent with the conservancy, on such terms
and conditions as the conservancy specifies, requiring the organization to provide public
access 1o the coast, consistent with protection of natural and cultural resources.



In the case of a grant for land acquisition, the agreement shall provide the following: that
the purchase price of any interest in land acquired by the nonprafit organization may not
exceed fair marke! value as established by an appraisal approved by the conservancy; that
the conservancy shall approve the terms under which the interest in land is acquired; that
the interest in land acquired pursuant to a grant from the conservancy may not be used as
security for any debt to be incurred by the nonprofit organization unless the conservancy
approves the transaction; that the transfer of land acquired pursuant o a conservancy grant
shall be subject to the approval of the conservancy and that a new agreement sufficient to
protect the interest of the people of California shall be entered into with the transferee; that if
any essential term or condition is violated, title to all interest in real property acquired with
state funds shall immediately vest in the state; and that if the existence of the nanprofit
organization is terminated for any reason, titie to all interest in real propeny acguired with
state funds shall immediately vest in the state unless another appropriate public agency or
nonprofit organization is identified by the conservancy and agrees to accept title to all
interests in real property. Any deed or other instrument of conveyance whereby real
property is being acquired by a nonprofit organization pursuant to this section shall set forth
the reversionary interest of the state.

The conservancy shall also require an agreement sufficient to protect the public interest
in the case of a grant to a nonprofit organization for improvement and development of a
public coastal accessway. The agreement shall particularly describe any real property
which is subject to the agreement, and it shall be recorded by the conservancy inthe county
in which the real property is located.

31401. The conservancy shall develop and adopt standards to guide state and local
public agencies and federal agencies to the extent permitted by federa! law or regulations
or the United States Constitution in acquiring the developing public access 1o coastal
resources. Such standards shall be incorporated within an integrated system of public
accessways to and along the state’s coastline which shall become an element ol the
Caiifornia Qutdoar Recrestion Resources Plan required by Section 5099.2.

31402. |n order to assure that an adequate system of public accessways 1s provided
along the entire coastling, the department or the conservancy may acquire fee title or lesser
interests in areas required for public access to significant coasta! resources. The depart-
ment may develop and maintain such areas.

31403. The department or the conservancy may not acquire any public access site
under the power of eminent domain unless such acquisition is approved by the Legslature
as pan of its annual approval of the Budget Act.

31404. When another local public agency is unabie or unwilling to fake title to an area
required for public access to and along the coastline, the department or the canservancy
may accept title 1o such an area. The deparment or the conservancy, however, shallnotbe
required to open any area for public use when. in its estimation, the benefits of public use
would be outweighed by the costs of development and maintenance. The departiment or
the conservancy shall make a determined effort to identify loca! publc agencies and
nonprofit organizations which will accept responsibility for maintenance and liablty for
public accessways which are located autside of the state park system. The departmant o
the conservancy may lease any public access site to public agency or nonprolit organiza-
tion; provided, however, that the conditions of such transfer guarantee public use of the site
for access to coastal resources.
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31405. The department or the conservancy may accept, from any public agency or
nonprofit organization, fees coftected for purposes of providing public access te coastal
resources. Any funds collected from such source shalt be expended by the deparnment or
the conservancy for the sole purpose of acquisition, development, and maintenance of
public accessways to the coastline. To the maxmum extent possible, such fees shall be
expended mn the general area where they are collected or in areas where public access to
and along the coastiine is clearly deficient. The depariment or the conservancy may
transter funds, including such fees, to alocal public agency or nanprofit organization for the
purposes of acquisition of sites for public access to and along the coastline.

AMENDED OCTOBER 1980
Government Code:
SB 1323 and SB 1328

SB 1323 added, and SB 1328 amended section 831.5 of the Government Code as
follows:

831.5 (a) The Legislature declares that innovative public access programs, such as
agreements with public land trusts, can provide effective and responsible altematives to
costly public acquisition programs. The Legisfature therefore declares that it is beneficial to
the peaple of this state to encourage private nonprofit entities such as public land trusts to
carry out programs that increase opportunities for tha public to enjoy access to and use of
natural resources if such programs are consistent (1) with public safety, (2) with the
protection of such resources, and (3} with public and private rights.

(b) For the purposes of Sections 831.2 and 831.4, “public entity” inciudes a putlic land
trust which meets ali of the following:

(1) 1s a nonprofit organization existing under the provisions of Section 501(c) (3) of the
United States internal Revenue Code.

(2) Has specifically set forth in its articles of incorporation, as among its principal
charitabie purposes, the conservation of land for public access, agricultural, scientific,
historical, educational, recreational, scenic, or open space opportunities.

{3) Has entered into an agreement with the State Coastal Conservancy for lands located
within the coastal zone, as defined in Section 31006 of the Public Resources Code, or with
the State Public Works Board or its designee for lands not located within the coastal zone,
on such terms and conditions as are mutually agreeable, requiring the public fand trust to
provide nondiscriminatory public access consistent with the protection and conservation of
either coastal or other natural resources, or hoth. The conservancy or the board, as
appropriate, shall periodically review such agreement and determine whether the public
land trust 1s in comphiance with such terms and conditions. In the event the conservancy or
the board determines that the public land trust is not in substantial compliance with such
agreement, the conservancy or the board shall cancel the agreement, and the provisions of
Sections 831.2 and 831.4 shall no langer apply with regard to that public dand trust.

{c) For the purposes of Sections 831.2 and 831.4. “public employee” includes an officer,
authorzed agent, or employee of any public land trust which is a public entity.
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