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Preface
Alt lie>«gli I lr;!cl krioiv» Do»ald McKern rn f' or scs eral vcars prior

to 1<�4, I ~! as »ten!i!cd oric rz!orr!ir!r< during the first substantii c session
of' tlic 'I'liird Dnitcd Ration» C:oizfcrcrzcc on thc Laxv of' thc Sca cvhcr!, in
 ;ccrc<ca», Don informed mc <>f'hii intention to retire I'r on> the state
Department. I xvccs even morc incrediilocrs cvhe» he told me that he
cvished mc to co!!sider rcplacirig hini iri hii post, Those of'you zvho
kiiciv Do» u ill urrclerstarzd zvhen I say that I divas not asked, but told.

At th  time I cvas an academic lacking, it> niy vien; eveii the
nio. t r«dirzieritary ikill» «rid k»<>u ledge r!ece»sar< to tire t;rsk, except
fo!';< deep iiitereit in tlzc l c<;!I;!spccfs of fishcrics rnariagenient that
D 	1 hrid 1!cii tclrcd iil illc sillcc cve til ir zllet. The i el! rle~t I!!or.rlirl ' I
ivas  'oritactcc3 l>y the L'rr!E> <iiv rc!!d rrike<l t<> dr.<>p l>y t<> star.t th<.
r!eve»s;rrv p;!I>er u <>rk. I kr!ci<v ther! rh;!t I !! rd to;!cccpt tlic clirrllcrigc.

I!oi! h;rd 1! cii f !r ioi!!  tin!  Speci rl Aisist !nt to tlic Secret in
f<ir Visl!c! ic» Atl ri! s,  rr!cl thc 1!urcaci cvas <inlv rccerztlv rcor'<;!izizc'cl to
tr;!ristorizi tlic job int<> I!op«tv Assiit iiit Secrets!ry. Iri ttrc orgar!izatior!ai
ieiiie, ther!, I did riot replace liim, cvhich divas good because no person
cool<1 c< or I!ace. sure< ssfiillv dorze that. I detcrmincd to build upon
zvhr<t lrc had cstcrblishcd, and in the earlv cvec ks and months I drezv
lic. ri ilv uporz his irzc! haustible storehouse of'<visdom and cvas the
irzcc itahlc bcncticiarv of his co!!st !lit moral support.

In short, Doii clianged my lif'e dramatically and cvas responsible
for. giviriy, me a priceless opportunity. I can never forg t that f'act arzd I
arzi clcrire certain that I cocild never rcpav him cvere lie i!ere toclav.
Th rcforc, I am pro<KI to <>tTer thii lecture in the mezz!ore of';i trcriv
rz'1 i»<if!i<'r! tal l!er ioll.



The 1982 Law of the Sea Treatv
One <!bscrvcr's,rss<.ssn1ent of

the confbrcncc, thc trcatv an i bevond

I rvfi!r to this trvatn!vr! t of thc topic <is thc «sscssm<. rit <il" one
<!bs<. ri <.r, E!<'c!E>s< I E!vlici c it i» importar!t to vr1!pE!«size tli it mv
coil!II!i'!its all!oui! t to i!c! n!orc tha» tl>«t. I 1!ring  o vc!u a pvrsorr rl and
not iiistitutional per»pc< tive ivhich m<>  be <'r!tirelv  Eiffc'rent f'r<!m, and
perhaps in contli< t with, the i iv vs of' «r!y of' thv m;i»y 1!ri»cir< ds of'
other ohscri crs of' thc conference sc<. nc. In additiori, I < autioi! you that
these vie!vs are rctrospvctii c. Thus, thea mav b» colored by th» fa< t
tliat I inake them u ith fbll knoivlccigv of' the results which werc
ultimately achieved. They may not be the sante vie vs I held  vhcn thc
or>tcoines <vere still ii!dc terminate. IIiston has a xvay of shaping
r ec >Election,

tVitl! such rcsc n atioi!s, [ 1!egin mv recollecti<a!s. I will disc<is»
n!v vien s oi!  vhether the confvrci!cc divas a succes» or;i f;iilure «nd
»»>lie <>f lhe»1>ec:ific e! ellt» tllat afTect !Ilv conclilsioils. I shall
ri« < ss;!r.ilv touc h  !~xi» <>thvr;!»pects such; !» the degree to which thc.
« !»fc'> cric<c h;r»  !E> c;!d! sli ipcd thc 1<lw off< r»ome mrxle»t <>Eiserv; tior!s
orl where tvv stcilld !love   lid i'isk a so!I!cs'vliat 011»ccii cci peck !>!to thE'
litt «r v.

Success or Failure?
E'irSt. Xv'!S the CO	ferenee a f«ilure' In !»«rr<!n Ser!Se, if Or!e iS

to E1C tr<rly oE1jcctivc, thc ans1vcr nurst be a deciciecl <'!vs", In my vie v
thv tr eat!;;!t least i>1 its pr escr!t fhrrn, is at best moribunci, if'n rt in f;ict
<Ee !d. It i» l!ot,  ii!d <   llr!ot b<', the ui!iversal and comprchcnsh c char tcr
foi tl'1 ' o 'c<l»s th<1't vvc <ill <lr! t !vip<>ted at tl92E' o it»et of rl< go'tl l'I lolls.

bric <it. th .' r	1>1!cd!<it ' vc<ir s cr!<E, 1;!H <'iltr tir.'s h<!d sigia'd th '
c<!r» vr!tior!, h> ha<1 n<>t, includir!g thv I rr!itcd States. ti!c Ecdcral
Icqicibli< of'I'cri!!ru!v,  !r!d tl!E Irr!it 'd King lorn.

lt i» iroriic th;it tliese t!!ree states together contriE1iitc
approzimatclv,'38 pcrccnt of' tire bur lg<. t of' thc I 'r!itvd N!!tio»s, !»!d
<vould ha! c borne a similar proportion of' the fir1ancing of tl!v
Internatio>1«l Seabed Authori v and its Enterprise. Perhaps of c<Eual
signific;rncc is the fact that xvhile � of' the f30 ratihcatioiis necessary to
hriiig the treati into force have been received, none of the major
hn;inci;	 cor! tr.iE!ut<>! s. incluclii1g the Sc>viet EJnio», is among that group.
Ar1!o!!g those  vho  rr'c so included, the t<!t«l obligatior1 to the poteiitial
costs of thv 011ci'O'I to!i ar11o tilts to ollly a fPLv pe!cellt ige poi»t»,

Tli< sv v<iI<1 facts su <r>est thr!  the developed i	dustrial states of
«.!»t;»ici 1vcst «r.c riot f1<irking t<> join iii .i proces» that produces a
»igr!il'ic<n! t fir! i»ci ! I cor!!  nit�»1cr!r to iin intern«tin>1al or <<rniiatior!  vitl!
;i n! !st ur!cert iir! futurv. Even thc I!.S.S.R. !voirld be fc!reed to»w<rllo1v
h;ird t ! n!e  t its llina>1c i;	 commitn1vnts. Nvvv! th�  ss, the Soviets 	'1<	
b» tempted to ratifi for tl!c propag<>»d«value thn n!av pcrcvivv. Ever>
that E!o»sibilitv seems remote in a s< cnario xvhcrv tl!v Ur!itvd States
makes i!o coritributioi!.

In addition to financial implications, seabed mining itself' is
moriE1 md. Thc prcparatorv  :ommission charged with developing rules
ar!ci regtilatio!is to be prrt ir!to effect if'and xvhen thc Seabed Authority
E!E'<'o	1es 'l re;ilitv h;i» predicted, optimistically it> mi' judgment, that it





contributed to the advancement of the negotiations is a question that
can bc ans!vc1 cd both vc'» rind no

I believe that in at least the early stages of negotiation the
an»veer might well have been "! cs", One major advant<rge, from my
per»pective «» a SCCond COmrnit tee 1!cgntiatnr, Wa» that the inCluSiun Of
the quc»ti<>n of »eabed mining upon the agenda and its assignment to
thc first committee provided a forum that engaged the atte!rtion of
tho»e interest< d in advancing third rvorkl conceptior!s of resource
allocation. The idea of creating a vast international are� bc>ond
national jurisdiction;rppcalcd to them. Furthermore, the decision
allo!vcd the second committee, !vhich had rvithin its jurisdiction all
important coastal state resource questions, to deal with those issues
cificicnth and with a rnir!imum of ideological rhetoric.

This allocation of'conference resources was not mct !vith nrajor
opposition probably because as many developing countries rverc coastal
states as !vere not. I forcovcr, the split in jurisdiction betrveen the
committees enabled some to advance their political objectives in onc
con!mittee !virile co!!currently protecting their real interests in another.
In other words, while many states were activelv and vocallv pushing the
concept of thc common heritage of mar!kind in the first committee,
thcv were agressivelv ignoring thc substance of that concept cise vhcrc
bv advocating the cor! tinental shelf doctrine and the exclusive economic
zone.

In retrospect, I am mildly an! !sed that it was the United States
that  vas so frequently»ingled oL!t as the destroyer of the c<>r!cept of the
con!n!<>n heritage of'rnrrnkin<l. The biggest resource gr rb» f'rom th<'
gr !sp of world sharir!g occurred in the secor!d committee rvith the full
support of nrr!nv strong coastal state advocates among the f'roup of' > r .
'I'his is not to sav, of'course, that the United States !vas not among
the<7!.

To understand th< nature of our resourc< interests, one need
onlv look at thc 1970 proposal of' thc United States for a trusteeship zone
!vith regard to the continental shelf. 'That r!roposal, rvhich appeared to
cut off'coastal state shelf jurisdiction at a very narrorv limit, in fact did
just the opposite tvhilc at the same time protecting U.S. navigation
objectives. Our early pOSitiOn OppOSing ar! eCOnOmiC zane Of extenSive
proportion» must, in this light, be seen «s essentially tactical a
'goody" to be traded arvay an an appropriate point, No one could really
believe that thc United States fervently rejected extended jurisdiction
a<ij;!cent to its o!vn coasts if that control could be tied to and limited to
resource questio! rs.

But the <luesti<>n as t<! the rvisdom <>f' inclu<ling mining in the
t >tr l pactu gc can just as casilv bc ar!swered "r!o". It !vas thc issues
represented bv that p;!ck«ge which <.ventuallv caused the conference to
cnd indi»cord ar!d frustration. Thc bombastic rhetoric of'both sides
eventually over!vhclmed the patient efforts of wise compromisers arrd
carr icd thc conference unerringly to its tumultuous conclusion.

Nevertheless, it was probablv inevitable, even desirable, to
include minir!g in the package. The mood !vas such that stubborn
refusal by the industrialized states to consider the issue would most

likely have resulted ir! early f«iiure of the effbrt. Moreover, the
«rgumcnt can bc made that agrccrncnt on navigation and coastal state
resource issues !vithin the cor! text of a broader and globally acceptable
charter for the ocean» is far preferable than peacemeal treaties to
!vhich only « limited number of'state» !vouid feel compelled to adhere.
If one accepts this as the proper conclusion, then the next> and more
difhcult qr!estion to be addressed is whv the cor!ference, so succes»ful
in its other areas of neg<>tiatlon, !'va» Ln!able t<! reach a»ati»factorv
re»<>h!tion !vith r »p< ct to d cp seabed mining.

It is here tl!r!t one should be particulr!rlv sensitive to thc
r!ece»s;rrily subjective naturC Of' my COmmentS. My vic!v Of the dynamics
ot'thc conference is but one «mort ! m«nv. Onlv rvhen those rnanv
pcr»pccti! es «re knorvn and studied could anv attempt be made at
objective conclusions. Even then it is unlikely that these varied
pcr»pectivcs <vould lend much of'value for modelling large multilateral
conferences in the future. Further, it is not mv purpose to ascertain
fhult or to lay blame, but rather to»peculate about some of'the
conditions, attitudes or events that led to the ine!stable conch!sion.

The Role of Ideology
First, lct us consider the que»tion of ideoiogv, althou+> I doubt

that thc t< rm i» uniformly ur!der»tood, There is no doubt that
f'un<iarncnt«lly different philosophies plavcd an important role in the
fi!ilurc to achieve consensus. Strife was intense between those who
sought to advance thc' principles of' the ne!v inter!ration«l economic
order and the reallocation of'global resources and those who
supported, to a greater or lesser degree a free market philosophy,

Ironically, at no time was there any clem<rn»trable and
immediate pro»pect of the exploitation of manganese nodules. 'I'hi»
impr obrrbility gave an air of unreality to the negotiations, a»
«tmosphcrc. rvhich c'nb«need rather  Iran dimini»he<i the ternl>tation to
rhetoric. The rhetoric !vas largely '<b»ent in the second committee,
<vhere repre»entativc» dealt with nrrrttcrs of significant national interests
rvhich could b< quantified. As a result of these fundamental
cliffcrcnccs, a parr!llel svsten! rv«» adopted to cfIcct a !vor kable
compromise. The result of the decision to accept a parallel svstcm was
the production of' texts of almost over!vhelming complcxitv. In essence,
thc emerging texts outlined «global seabed mining contract, and, that
being so, «vast numb<.r of contingencies had to be taken into account,

In rctrospcct. I would bc inclined to inquire f'rom the mining
companies <vhether under anv circumstances they !vould be tempted to
seek a uniform contract for land-based rrrining to be applicable in cvcrv
country in rvhich thcv might have an interest. I sincerelv doubt it, and I
believe they rvould think me addled, Yet !ve embarkecl upon this
incredulou» course, attempting to negotiate extensive safeguards and
guarantees that we! e diAicult to comprehend bv the sophi»ticate<l
dclcgations, Iet alone tho»e less»<>.  :ertai!riv, the di»I!rrrit! in knorvlcdgc
and sophistic«ti<>n <lid n<>thing t<> lc»»cn thc tc ndcncv toward rhetorical
re»lx>1!sc on;1 son!ctimcs highlv simplistic level.



The United States chose to deal « ith thc ideological cliff rc»ccs
in a ver clever «av � so clever that the decision, secminglv wise at the
time, may have beer> or>e of' thc most unfor tunate ot' thc confcrcricc, If'
ol>c c;>>  'frilly exal!lir>es tire texts � and this is >lot limited to thc mining
texts � or!c can detect a c<!nsisier>t pattern. First there is concession to a
rhetor ical prii!ciplc «<1!ich is ther> circ<imscribcd «ith precise language.
Ii! the se<x!r>cl con>n>ittcc texts, fbr exan>pie, one finds that the «<aters
« ithi»;i»;irchipel;igic er» elope are subject to that state's sovereignty
which extcr>cis to thc;iir sl!;ice, the seabed and sul!s<!il, and all
resoi,<revs co»tair>ed thercir>, Hut ther! <»>e discovers that this
so! <.rcig»ty is cxcrcised "subject to this Part". tVI>at foll<!ivs is a scrics of'
detailed provisions tlr <t make clear there is ii> tact rio "sovereigr>tv' oi er
th sc waters in thc cL>ssic ir>terr>irtio»;>I Ia«sense.

TE>is technique of givir!g « ith onc h<lr>d rind taking a«<r! ivith
the other >vas employed in spades in the mir>ir>g pr <» is>or!s. Article 136
states that thc Area an� its resources arc the commu» l>critag<. of'
ma»kir>d. That this phrase implies comrr!on owr!crship is further
reinf<!reed b! the next article which ! ests the r esourccs of' thc Area in
ma»kind;is a wh<!le, Yet the mining prorisions as a «hole spell out
prcciscl! «hat is meant by the "common heritage of mankind".
particularly those pro>fusion» that deal « ith thc distribution of'revenues,
r<i>cl tl>e allocation of ar>d access to mine sites. Arguablv, such pro>casions
as th'it dealir>g «'ith production controls are the same. A close analysis
of'th< 1!r<xiricti<»i liniitations car> but lead to the conclusion that they
are �!h<. m .r;il;it 1!est, a "rio bite" sct of rules, Yet the principle of'
production cor>trois «; as concede<1.

This widespread concessioi! of prir!ciple wl>ile tactically
r 'taii>ir!g loaded «<ord» in thc texts contributed n!<rrk«t!ly to tl>e
I < acct>OI> of th '.  rcaty by tl>c IJ>>ltcd States. All hougl> I «'irs J!crsu <deci of
thc corrcctncss of'the technique at thc time, I no>v cor>sider it a
sig»iticant blunder. That blunder «<as compounded bv the acceptance
of'titles to the articles drat'tcd bv thc sccretariatc but at no tirnc
negotiated or even discussed. Manv of'these titles merely «avc a red
flag at those with ideological concern: Ar ticle 13 >, "Corn»!on heritage
of r!>ar>kir!d"; Article 140, "Benefit of mankind"; Annex III, Article 5,
'Transf'er of' techn,!loav" are a fe>v examples. This concern is most
clearly illustrated in the six principles President Reagan set forth as
cssc ntial for I.r.S. support for the treaty at the completion of his
administration's review. The one least noticed «<as the requirement that
tl>e treatv establish no unsatisfactory precedents for future negotiations
o» other subjects. For "precedents" read "prir!ciples", Finally, it is no
secrct that ideolog>. h<!«ever, def>r>ed, plaved a prominent role in the
fir>al sessions of thc cor>fcrence after the election of President Reagan,

I must stress that while it was cp.rite clear to me that key plavc'rs
in thc r>c«admi >istration >vantcd nothing to do with this treatv in anv
form, the delegation itself was r>ot in consensus. Some, of course,
rcjcctcd thc cntirc structure !vith contempt, Others were of the view
that if the difficulties seen bv thc president could be corrected to an
adequate degree, the treaty would be acceptable to the United States.
That >vas, af'tcr all, what the president had said. Those in the latter

<,r.<arrl!, I bi lieve, sa>v real problenls ill the nlir!il>g texts that <vould ir>
f >ct i!!tike it 1!r.ol!lem'iti<: «'hetl>cr a» unsubsidized mining scgrncnt in
thc Uriitc� States c<!uld oper'<te profitably under the treat!< Ihev
1!clicved tl>rit if t1>c»!iriing ir>dustr! «'ere satisfic'd, opl!ositior! to the
tr ';<t> iv »ild din!iriish, it' »ot <lis;il!pe ir. 'I'hese people were to be
sci crcly disi! lusio»ed.

Folio«'ing tlic dccisio»»ot t<! sigr> the treat«comments were
r>>ride before var io <s fora to thc ef'fcct that ever! hacl the mining
itldrrstn !!c » s;itist>ed, tl>e a i>nit>istration «<o<>id still have f<!ur>d the
tre;ity f;it;illv and  rr!cor.r.ect;rbly fl;!« <l. Ir> stir», the», thc idrological
differ!e»ccs <!vcr';i resource tl>at could r>ot liav. been expectecl to
produce i>!e<rr>ir> <fi>1 rcvcr>ries during thc life of'a» <iver ig<. tr<»rtv 1!lrivcd
u> i»ordi»;itcly pr omincnt role ir> t!>c i>cgoti,itior>s, «r>d attempts by
both si kcs to pap<.r them or er « ith clever drat'tir>g tcchi� >es f riled.

Barriers to Agreement
Hut tire i<le<!I<!L<ic<rl problems wc'rc not the only ones th<>t

broirght;iboirt thc 1!rcscr>t st;ite of 'rffairs. I previously alii>dc'd to the
rulc that cor>!plexitv plavcd iri n!<ski!>g <igrccment more diflicr>lt, ar>d I
believe it should bc ur!dcrscor  d again. KYhil  stu<lies by tl>e secretariate
ar>d p;ipcrs fi om academic iristitutio»s did much to alleviate tl>is
I!rol	<'n!, th m did r>ot clin>ll>rlt ' it. As thc corifcr  I>c  '«'o>c o>>, th .
Ur>it< d St<itcs, scnsirig that its initial stratcrtv of sp lli»g <.vc rything oirt
i» detail xvas lc;idir>g to a negoti;itior! that could last for decades,
r< versed its policv ai!d sought to rcr>!ovc much of' thc detail bv insertion
of' r>!ar!> rcfcrci!ccs to rules, rcr,ulations and procedures of' the
Authority, to be negotiated subscqucnr to the adoption of' the treaty,
prcsumablv in the Prcparatorv Commission. The concept behind this
change of'policv was threef'old;

~ It «ould simplify thc task of' thc cor>fere»cc.
0 Thc details could bc i>cgotiated in what was perceived as a
tech>>ical negotiation, as opposed to a political one, thus
removir>g most of the rhet<!ric.
~ 'I'hese rirles and regulations could then he produced before
the U.S. Senate it> tl>e c<!urse of its deliberations to reassure it of
t!>  work<rbilitv <!f' t1>e svstem.

Despite this efTort at simplification, a great deal of'difficult detail
rernaii>ecl, and the I Jr!ited States ir>sisted that the ke! points remain in
the body of the treaty itself. It «as dificult to achieve compromise on
much of'this detail. No one knew much about the practical
rcquircments of'deep seabed mir!ing, and this uncertainty left both
sides ur»villing t<! compr<imise;in ur!kr><nvn future.

'I'hc»cxt b<sr ricr to consensiis flowed from a ru.rmber of
unforeseen ever>ts. I shall refer to three that i» mv mind plaved
important 1!arts in the results. The first «as the procedural dccisior> of'
thc <'ollferencc to prepare a series of' negotiating texts. In mv previous
comments I described this as an important positive step. It also had its
negative side. It placed a great deal of power, in the early stages of the



cniifei.cncc, in the h«nd» of the respective committee chairmen, That
choice >v«s r>ecesai v if the conference >va» to l!ro   e»», but it >vas al» >
itt>if<>rrnlv un<ierstood t1>at each chairman wo tld include in his
t>eg<!tiitti»g texts ni>h th<>se provisions which had it> fact been firlly
di»c i»» <i. It w i» nn the E> i»i» <>f»u< h full discussioi> that each
c h<iirn>an w«s to draf't article» that w<!uld le«d t<»v«rd c<>rnprnmi»e.

Ii> 1 irge p;irt, thc <.hairn>cr> followed that proc d>tr , but tl> rc
>vere not«i>le exccpti<!i>s that dam;igcd the ncgotiatii>g process. Perhaps
the r>io»t i>otabk cxan>pic >v;>» the revised version of the f>rst committee
text that emerged following the tifth sc»sioi> of' the cor>fer ence ir> 1976,
Although there had been considerable discussion of' the first committee
issues, notably under the leadership of'Jcns Even»en of'Nnr>vay, fcw
results of' that negotiatiot> found their >vay into the revised text, arid
many did find their way in that had not been negotiated «t all. The
rc«ctinn of the Ifnitcd States >vas sharp and prompt, including a nnt too
veiIed threat to recntisider participation in the conference. Such events
»et b;>ck the conference timetable, undercut confidence in the
pt nccdiircs of the cnnfcrcncc, and c«used gener«l c >nfi>»ion about the
state of the play.

This event >vii» <>f»r!%«ier>t proportiot> that the cot>ferei>ce was
forced to it<3<>pt t>e v pr<!cedur .» t<> er>»ure tl>;it t>o ot>e persot> coukl
r»;<ke «h«t>ge» in the text unless tliey >vere «greed or unles» it;tppe«red
thr<!ugh <icb<it<. in piet>«r  that the «h«i>ge  v«» likely to in>pr<>ve the
1!rn»l><.'ct fnr con»ci>»u». Thc Arbitrary n><l>>ipuI<ltinn of' text» w<i»
cx;tccrb«tccl at>d facilitated by thc lack of clear cut workable procedures
in the fiir»t corurnit tee. Over the course of the conference, just about
every pr occdural device  vas El»cd to;lttcl»pt to f;tcilitatc negotiations,
bu> rionc seemed to work >veil. Informal groups, working groups,
seminars, «nd thc like abounded, som< times with >nore th«n one
y< nup focu»»ing on thc same topic at the»amc time. It is not »ur prising
that unproductive, or even counterproductive, procedures produced
unproducti> e results.

Another contributor to confusion  vas the internal politics of the
 'rnup of < i arid of the Af'rican group, >vhich involved the role of thc
chairm1ii as well. Oii this aspect, I will not dwell, because it would
le:id me to comment on per»<rn«litic», and for obvious reasons I will
nnt <ln»n, Suffice it tn s;>v th;it there >vere throughout the conference
»ub»tanti«l lc ader»hip and pcr»onalitv problems affecting the work of
tlic fit>»t committee. I'his difTicultv relates as well to rnv next comme!>ts.

A»ignifi«ar>t »erie» <>f events having, I beIieve, ar> importttr>t
1<>ng-term effe«t nn the ner<ntiatinr>»,  >««urre i beween the sixth arid
» 'v 't>th» '»»iot>S nf thC Cot>fC>'Ct>CC', I hC govC>1	»vi>t Of S>1 L<tr>ka
changed. «r>d Shirley H«milton Amerasinghe >v >s replaced as the head
of tire Sri Lai>kar> d�cgatior>. Although the government of'Sri Lanka  lid
not object to lus conti<>uatiot> «s conference president, s acr«I Latir>
A>ncric«n states did, on the ground that the conference rules dicl not
permit one tn hold thc presidency unless hc or shc was an accredited
member of'a delegatioi>, The stated reason for the objection was a
superficial one only, There had been growing for some time sub rosa
discontentment among some Latin American states with respect tn thc

pre»idencv. This tinr e»t was slowly gro>vir>g into hn»tility, Much of'this
feelirig;<r<>»e >vhet> the l>re»ider>t trai>sferred the approval of text
rcw>»i<>n» f'rom it>EI>vid>tal ch;iirrncn t<! the «<>llegiurn, that i», tl>e
prc»i ict>t;»>d tlic ch;tirmcn in concert,

Mai>V I, ttlr> St ite» had  i Stl oi>g it>tC C»t tlt 'thC»C«nt>Cl Cnr>>r» lite '
text». Tl>ev >ve> c cnmfi!rt«ble in the kr>owlcdgc that these text» haci been
ut>dcr the»ur> eillance of Ambas»a<h!r Andre» Aguilar, a fcllo>v L«tir>
f'ror» Vet>cruel«, «nd ar> able leacier ii ith broad «nd deep kno>vledge of
the workings of the second committee materials. They had 1 ss,;tr>d in
some cases no, confidcncc in thc abilitv of President Amersinghe to
protect the interests that they had fought hard to have reflected in the
pro>i»inn» accepted to that time, Thus they grasped enthusiastically at
the opportunity provide and campaigned to unseat Arnerasinge, This
angered the Asians >vho sought and eventually achieved thc support of
rhe Africai> gro>ip. IIItimately, the Latii>s >vere soundl> defeated whe»
Amer«»inghe's seat >v«» confirmed by vote. The depth of their feeling»
>va» confirmed by A»vmbolic >valko>tt of tl>e Latii> cou»ttv
repre»et>ti>tive» to the coi>ference.

It i» my belief' th;it »<!me L«tin» had h<!pe<3 t<> elevate Aguil<ir t<!
'th ' 3!t  '»id '1>cy b>lt hacl >11>d 'i  '»tin><>ted thc A»i<tli  ictci r>ilt>ation to hold
nn. This scen>ingly trivial hiccup in thc conference schedule had rat1>cr
profout>d r tmific;>tlon». First of all, An>era»it>ghc was no longer
pcrcciveci a» «coi>»et>su» prc»idci>t, «nd this fact weaker>cd hin> it> his
El«<<lit>g<s >vith individual delcg«tior>» or groups. Hi» po ver to command
rc»ult» >va» > a»tlv dimir>bshed. This wc>» evidenced bv occasional open
or cl«i>de»titi<. threat» to challenge his rulit>gs bv rotc.

Thc s< cond, and bv fiir cnore significant, result of' the b;ittle w«s
the substantial po vcr»hif't that occurred within the  Iroup nf'77. In thc
carl> days of' the conferei>ce, it could be said >vith some confidence that
the leadership >vithin the group >vas Latin-dominated, particularly by
13razil and Peru. The United States accepted this appraisal, and there
>vas a feeling that anvthii>g that could be negotiated  vith these t>vn
count tie» stood «ch,rnce <>fbeing accepted by the Group of <7 as a
whole, In other >vnrds, t3>c Ur>itcd States perceived that the Latin» could
"deliver" tl>e Gr<> tp <>f 77.

'I'hi» h<td <i t>ut»bcr of'cor>»c<I>t nce», Th» cln»e rcl;iti<>n»hip nf
the I.tnitcd States >vith these coui>tries, wliicjt was opci> An i apparent
And which >vas privately retcrrcci to «s t1>c "little Mafia". bred
rc»ci>tn>ct>t not or>ly «n>or>g Asiar>s «nd Africa>>» within the Group of
77, but;il»o «r»ong other L«tins who felt <.xcluded. This I,itter factor Ied
Mexico, f'<!r cxctrnl>IC, t<!  h I'Eat cff !rts bv «»rn«ll ncgoti«ting group
kn »vr> as the "secrct Br >zil gro>rp" to achieve changes in the text that
h«d been quietly negotiated.

Thc tight o> cr thc presidency vastly reduced the po>vcr of' the
Latin» to influence positions and decisions >vithin the group, Yet, no
other strong leadership emerged sn that in many instances the group of
77 >vas simplv unable to take any position at aII. The complexion of the
cnnferei>ce had drastically changed in 1978, yet, through vario>is
pr >ceduriil de�ce» the conference >v«» able tn proceed along a positive
lii>c, «lbcit »l<!>vly, in thc dirc ctini> nf cnn»c.nsu»,





tlic opportunity to step up propaganda efforts, Crcdibilitv in the
sinceritv of' thc U.S, intcntiorls fell. As a result, the 77, fearing thc
ivor»t, h;Irdelrcd their negotiating positions. They <vere beginning to
believe, c<>rrectli or not, that no rnatter hovv manv concessions they
miglit make, thc United States vvould demand more. By the time the
rci iciv ivas completed and riegotiations resumed, it vvas undoubtedly
too late to hope  br a successfi.ll result. Communications had broken
d<m'n, and distrust ran high,

The situation divas cvaccrbated by the untimely death of Shirley
Amcrasinghc. Ambassador T.T.B, Koh of Singalx>re assumed thc
presidency after a perioci <>f intergroup maliciii cring. Koh lvas an
entirely differerit tvl>e of" prc»ident. He took a more active interest in the
»ub»tance of thc negotiation» thar> had Amer<I»ingh», .I masterful
manager of corifererice dyn<rmic». Koh iv;I» ii<>t orily intcrcstcd in
hriiigirig the conference t<> a <liiick arid successful conclusion, but hc
al»o hacl <i<i intellcctiral intcrcst in tlic kind of treatv that might cmcrgc.
Hi» in<<1>ility to draiv substantive discussion f'rom the U.S. delegation
diiriiig the loiig revieiv period, I believe, fr ustratcd him and motivated
him to put pre»sure on tlic United Sta cs bv insisting that the trcatv be
concluded in IBAD. It <va» a» irnpos»ible fiat, as historv novv records.

Treaty Status
XVhile the treaty ha» a large number of »igrlatories, it i» r«>t vet

in force, and it;ippear» that it will be some time E>ef<>re that <~e»t
occur», Trventy-sever> ratification» have E>een received slightly fc>ver
tli<rra half of' those re<1<>fr< d, But to sav that the treatv is not in force
docs i>or niean that it lacks force. Certainlv, as to the»ignatories, thc
Vie»In<  :oni < iition pla< cs upon them th<. oblig<rtiOII  O aCt in such a
rnainier»o as not to defeat the ok>jcctivcs and purpose of the treaty.
%Phile this gives signatory»tat<, » a great deal of lee>vay, thew arc under
consi<krablc IC»traint. Even as to non-signatories, thc conventiOn iS
having its in>pact, To the extent that the provisions of' the treaty can be
»aid  o codify custOmari internatiOnal laiv, non-signatories carr< the
burdens and may claim the benefits of those pro<i»ion».

i%Inch i>as been written on flic recluiremcnts of'customary
interr>ritioiiaI lrriv, and it i» riot n>v purpose to reopen those argulncnts.
Brit, a»»iiniing tlirit some provi»iorls of the trcatv are expressions of
cu»t<»», ivhich are they' I  i» not pos»iblc to reply <vith ani degree of
<recur.<rci or cornprchcnsivciies». ccrtainlv some are clear. I refer to
tho»c provi»i<in» wliicli are borrovvcd f'rom the 1958 Gcrlcva
Conventio»s and <vhich have bccn widely respected. Rules concerning
the fl;ig» of'vessels and piracy are prime examples. Even countric»
<vhich had not achieved independence iii 1956 ther» did not partir;ip;ite
in tho»c trcatie» recognize the bene6cial protection of such l>rovisioris.
Some other prori»ion» of'the treatv, vvhilc cntirelv nevv co»ccpts, seem
to have been widelv accepted in principle. The conc< i>t of the exclusiire
economic zone is one such example. Still other parts of the treaty, also
reprCSCnti»g new CnnCCpt», are muCli mOre <1<re»tiOnaE>IC.

Archipelagoes
Tile Urritcd St;itc», through its President, ha» made the claim

tliat Ii'lo»t of' the non-seabed provisions of the treaty represent
custornar > intcrnatiorial Ia>v. It lia» n<>t clarified which, if anv, of these
provisioiis arc not. I doubt verv siiiccrclv whether the United States
Ivould be vvilling to admit that the concept of'archipelagic sovereigntv
over resources is sucli a principle, unless it could be assured tliat the
»afeguards for archipelagic sealanes passage as set forth iii tlic treaty
>vill be accorded to its vessels. Thus, it is clear that the United States
seeks to breathe life into the treaty except for the seabed mining
lirovisioiis, and thcrcbv seeks to claim all the non-seabed rights
>vithout the k>urdens of Part XI and associated articles.

'I'hc iiation ha» been, aiid is continuing to be, accused of'
;«lhering to tile provisions it likes a»d discarding thc others, contrary to
thc»pirit <>f tile consensus anci the package deal. To the degree one
coul<i argue that the»e;ri>eds provisions, being highly iristitutional in
I later>'e, <xi»riot I cpl cscri I cust<>nlrrry llltel liat lorlal lan arid tllus lleed
riot bc fi>lloived E>v the United States, the a<imiriistration»ecm» to be on
liigh gr ourid. One cannot create ari organiz<ition c>r sets of contractually
based rules by custom. Even if' this were possible, the Iinited States
consistently and clearlv stated throughout the corifer ence th<it »e;ibed
mining is a fr<.edom of the high seas and <vill remain so until thc 1<iw i»
changed by an international agrecriicnt to which it is a partv. It has
bccn consistcntlv record>ized that a rulc of'customarv law cannot affect
a state ivhich lia» opcnlv rcjcctcd it.
Straits

Orle of the mo»t important nciv parts in the treaty from the U.S.
1>cr.»l>cciiv< i» th<. international straits chapter. Herc, again, it has beer!
argried that  licsc rulc» rcprcs< nt cu»t<imary iriternatioiial law. It has
b<'<'ll jci»t 'i» vigor oilslv argued tlirit tElcy cio riot. What i» the truth.

Clcarlv, there i» no cvidespread <rgreemcrit on thc issue. 1>tlcrnv of'
the rules in tlic straits chapter arc ciet;riled, and it is difiicult to fir><i
sufiicicri  state practice at this time to support their inclu»ioii as
custom. Further, some of' these rules, such as those relating to the
establishment of binding traf lie separation schemes and sealancs,
r ecluire institutional implementation, But the real issue is vvhether the
general principle of' transit passage is one of <vhich thc United States
and other non-signatories may claim the benefit. It i» highly important
that these rights obtain in such critical areas as Malacca, IIormuz, Bab
el Mandeh,  'ibraltar, and others. This i» a national security issue of
first magnitude,

The underlyin problem lies in the distinct!on benveen non-
suspcndablc iiinocent passage an<1 transit passage, The former is the
regime of the 195' Convention, but does not satisfv the nccds of'
modern iiav ii powers, The latter, which includes the rights of
submerged transit and overflight, is nc>v, From that perspective, the
rip<its appear to be contractual in nature, thus would riot bc availablc
to noii-partics. Yct there is a more fundamental principle of
international law one of the oldest and that is the basic right of



ir>tcrnationai <on>municatiot!,;i rig!it ivhich lies at thc foundation of
international laiv it»vlt: This right ~vrr» adequately E!ro>idcd for ivhcn
territorial seas, at lc«»t  rr<mrtb!y, cxt«r><led no fiirther that> three
nautical miles. The extcr>sion pros idcd f<!r ii> thc tre;rty to 12 nautical
mile» land probablv recogiiizcd;is custom! «>ruses confii«t with the
communicatiot> principle i» tl>c»v re»trict<.d ivriter». At  ru IE!!v, then, the
older and more ividely protected prir>ciple s!>ould»ufltcv to as»ure that
the prior practices of maritime popover» >vill cont!I>II«. 'I'ir»e, of'cour»P,
ivill tell, Surely, the high degree of'necessity of'protcctitig t!>e r ights of'
1!.t»»"ige >vill E>c re«ogriized. and not lightlv discarded. If t!ivv ivere to
bv. t!ie r»ar itinic po>ver-s ivould be forced to seek ticiv Iver> s, pvr.h;rp»;tt
liig!i fiii it!«i<<1 «nd political «ost, to assure tlicir continued moE!ility,
Exclr>sive Economic Zone

I,ct ill« I'efurn t!I'IPfli' to thc exclu»ive CCOnor>lrc zone, I h<.'
!!r;r«ti«e of'declaring such zor>es is so ividespread, >1 ith broad
ititct.n;Itioti;il I e«os>itious, fl>rtt n<! oi>e ivoitld seriously argue todav fhat
t	  pr.iti«iplv of«x!.i»t;II »tate rcsoitrcejurisdiction fo a maximum of'200
r>riot!«tt! ruil«s is riot;I I.ight utider ititcrnational laiv. For thc most part,
fhv nvi< natior>rtl lrnv» ot! tEi«»uE!je«t hai c sou«ht fo be consistent ii ith
t!i  prov!»ion» of t!iv trcatv. Thv neil ivIexicat! lan i» «prin'IP PxampIC.
«nd, i!I I;Irg« 1!..trt. U.S. 1<iii i» ril»o coi>»istet>t. 'I'hus the tr«atv, though
not y< t in for< v, ha» n>rid« t mrijor c<!ntri!!ution to the devel<!pment of'
thi» Iaiv.

AVith re»pc«t to fishcrics. tl>v EE/; coric«1!t 1>«» bestowed upon
< oastal states thc kind of'< ontr ol <!vvr resource nirinrigenient decisions
that they have Iong sought and desperately nvvded. Again, the
confvrvi>cc created >videsprcad rvcogrutior> of' thv E!cneficirl! t!aturv of
such rules. and thus thev n ill survive ivhcthvr or I>ot th< trvrifi goes
itltO f<!r<.e.

Co»sistencv

T!ic Unitvd St rt<.», rt» it 1>as thc right to do, has taken advantage
of tliis < hringv iri Irivv, altiiorig!i it» oxvn laiv is not entirely cor>»!»tent
ivith th< tr«atv. Thc trcatv rulv ivith rvg ir. l to etif'orccmcnt of'salmon
regulations is not th» U,S, rule on thv subjc «t. Moreover, flic U.S. Eaxv
ancl positio>i >vith r< gar<i to tun;I i» not supportablv itnd«r intert>atiot!al
Iaw, and I think it is high time this is rvcognizv<l. Thc U.S.
interpretation of'that article i» r .jvctcd by thv vast m;Ijoritv of'thc
«~orld. It has caused conflict with our neighbor» and vastlv reduced our
cr edibilitv ii ith friendlv nations in th . South I';Icific  vkiic!> in turn !ia»
paved t!ie vvay for increased So  ivf pr.cscncc and influence in the area.
This 1;itter fa< tor alone should convince those at high governr»vnt 1 tvvl»
<!f tl>P t>vvd fbr;I po!icv change, but the implications of thc poli«i
bvi <a><E fi»1>ing seem to have been ignored.

Vitri;ttior> fr om t>on-seabed pr<rvisions bv the United States, being
a nOn-»igti itOrV, C;Ir>not er>«Ouragc Other StateS, »ignatOriCS Or nnt, tO be
cot>»i»tent. On tl>c cor>tr;rn; non-con»istcnt acts hy the t.!t>ited States are
opc!i ini itrition» fo otl>vrs to v;tri their o>vt> conduct from that called
for in flic tr v;tty. The groivir>g aplirchvn»ion on the part of'other» that

the I!tiitcd St;Ite» is prepared to adhere to international laiv only ivhvn
it »crt t» it» o>vn pur po»es, <'oupled >vith a lack of efic'ctivc dispute
» . t tl< m«nf r»echat>isms on the international plane, creates an
;itr>!o»l!h<.r!v iri ii hi«i> t!ic tc mptatior> to do as one pleases is indeed
gr crit.

1>«rh<IE!» fhv rno»t chilling example, although by no means a
fi pica! or «onir>i<!n oiie, i» the recent clash in the Grtlf'of Sidra. If the
I t>tt«' I St Itcs >11st»fs otl   <,'I t;tlti I'lgllts ill 'fh ' lian>e Of »Pcurifv hoiv fdr
ivi!l other» go to as»crt ri »irliilrir cl;iin>" .Absctit the treaty, there is
simph no «IIcctivc forum to r«»olv<»uch <iifi«reri«es.

Thc temp tat>0>1 to pI'of«<'f. Ii'it torrrtl II>t<'I c»'fs I» E!y tlo fr>Paris
limited to nations with hosti!v ir>tent. Rv< vntlv, for exam!!l«, C«nrtdr>
announced that beginning in 1987 it ~vi!l irnplcmcrit a svstvni of'
»tr«ig!>t ba»«linc» enclosing its arctic area, «deci»ion w!>i«h t!ie United
St;Ite» E!eIieves is in iiolafion of' the spirit if'not th« lvftvr of'thc trvatv.
XVou!d Erma LI'» cor>sideration of'its r>ational intcrcst have bvcn vivivvd
difTer enth ifbotli countries ivere siipporting the treaty".
The Continental Shelf

The Unit«<i States h;I» not vct «Irtrificd it» lx!Iicie» with regard to
n>anv spccitics of' fh . noii-s«> beds texts. VVith r< gar.d to the continental
slw lf; for example, ther«;Ir«' luc»tion» regrtrdit>g h<!iv f;.Ir it i» prepared
to folly thc trcatv. To d«t«, it ha» rii>t>oun«vci that t!ivrv I» no c	<u>ge iti
the policv ivith regard to the shelf: This cou!d n>vrtt> thrit tEiv TJnite<!
State» re!Pets the riciv definition ot" f!ic outcr limit of thv»!iclf ii>d
continues to acihere fo the cxp!oifa!!ilitv test of' th  I<>."!8 Corivvntion. Or
it «olt!cl trip;trl that flic rr E>llii>lstration wisclv has re   !gr>izvci tl>at there
i» no nve<l to «larifv this»itiiation at the present, hccriusc thcl'c ar «[>o
lx!tet>tial conflicts f<!rcing more precisior>.

If' the administration ivere to embrace thc ncw dc<nifior>, it
corrl<I I!e;I««It»ed of giving tacit recognition to an Intcrriational Scabcd
Aitt!>ority, It ivas the creation of' that body that precipitated the riced for.
;I tliof'c pt ccrsc �<'f!I>it!<!>1 of <vhprp n,'itlonal juri»dictiotl ceases.
Fort!ter t»ore, it ivould bv <iifhcult for t!>e I Jtiited States to embrace the
r>civ <k fit! ition ivitliout .>1»o dp;IIilig ivifh the treaty proi isiorl
rid<!r«»sing I«vcr>It« sli;iring <n> tl>e»1>elfE!eyot>d 200 nautical mile»,
I l>1» I!rOVi»int> IV >S fl>C SI!!V  Jrt I rlorr f<! t!l<'. ge>>err>1 a««eptatiCV Of a
g«tl«fOLI» Ol,tt<.'I' Ii>nit. Onc gOCS >Vil!I flic ofh<,'I. A'f »on>e tiJIle � t!le Point
at i> hich morc «xtcr>»ivc <lrillirig becomes possible;>rid f<;t»iE!le � t!>e
United States ivill !i«v« to come t<> gr ips ivith siicli problcrn», 'i!orig
ivith its viciv» on the applicability of'provisions tor the bo<ttidar.v
r ei fe>v commis»ion

Deep Seabed Mining
ft,finii!g r.er»;iin» a sei vr c political problem, R! though it is

riot>exist«I>t, it i»»till;i »erin<I»»octrce of contention. The United States
dr<i tl<!l Lt>ld «alit>Ol a««vpt tll ' tlirtltt>g I!fort»t<!l>S lt> tile fl CatV, It 1»
arglt;ibl«;I» to >Vhat CXtc>lt SOn>C Ot t!IC prOt«»t«. I provi»iot>S � Suvh a»
prOdu«tiOn «Ontrul».;ICCCS», and p;irtiCip;itiOn are truly <Erin>rig!rig.
Non<.the!vs», the p«ck,ig« iv;>», in my mind, corrvctlv rejected,  i <. ii if'



f<>r tlic ivrong rcasolis.
Oan the milling p ickagc bc ch n!gcd? For the foreseeable fiiture,

tli< proE!abilitv of rcn»gotiatingr certain treatv provisioris lies sorncivhcrc
b  t!veer! slin! and none. Nor docs it sccm probable that the rules and
r»guiati<!>i» likclv to emerge f'rom the Prcl!r!ratorv Commissior!  vill do
Illoi'c th'>r! fliitigatc some of thc most objectionable procedures, 'I'!>us, it
s<.cms unlikely that many, if any, of our industrialized f'riends <vill ever
embrace the total packagrc.

What Lies Ahead?
It seems to mc tliat tivo possibilities cnicrgc. 'I'hc tirst is that the

dcv»lopingr countric» <vill refi.ls» to;igriec t<> a set of rules that might b»
encouraging to the ir!du»trializcd»tate». In that  i cnt, th  tr aty a»
<vrittcn is doori!cd to f.'!ilurc. Bu  thc recogliition of that fdilurc  vill be
sloiv in comir!g, an i it <vill take evei! longer for countries to sxvalloiv
enough prid<. to admit the truth. %%hen recognition sets in on both
sides, mar!y years hence, renegotiatiori may be possible, and then only
if'seabed mining becomes feasible ivithout riational subsidy.

The second possibility is that thc developing countries accept the
probability of'thc first sceliario and decide to do something about it.
IVhilc it ivould not be easy to create rules and regulations that ivould
more than mitigate the harshnes» of the prirallel »ystem, there is room
in the treatv f !r another tack. I.caving the mining pr !risions in place,
the prep rr<rtory commi»sion could, if'it had the political will, take
advantage of the nnich niore liberal provisions in Annex III regarding
joint venture» ~vith the Enterprise. In eAect, this wo<rld amount t<>
liblin<loning the parallel svstcrn, ivhilc leaving thc provisions in the
tr.<.<ity govcrr!ii!g it intact and working to<vard cre itingr a much more
at tractive joint venture»v»tern. The ol!l!ortunitv for much flexibilitv is
there if'states arc ivillir!g to so ir!tcrprct the treaty, From mv
un lcrstandir!g of ivhat is happening in Prepco&, there seems to bc
little rccognitiori of'or support for thc latter scenario. I come full cycle,
then, to my spirit of initial pessimism for the treaty.

Is there anvthing to be learned from our experience' For one
thing,  ve have learned that it is unrealistic to expect to negotiate
international resource rights while broader global needs go unresolved,
KVhilc, as some have claimed, the Ye<v International Economic Order
mav bc dead or dving, as such, the problem» that <rave rise to that
effort remain, and a high  legree of sophistication and statesmanship
ivill be re luired to reach a nmv understanding of interriational
economics that <vill address that iinderlving problem. I  is onlv  vhen
coui!tri s are willing to deal reali»tic.illv <vith thi» problem that future
n»gotiatioi!s regardir!g ocr.<in rcsoiirccs can bc addrcsscd without the
i!olitir;!tior! ivc saw iri thc I,aw of the Sea Conference.

I now believe that the confer»ncc wa» doomed from thc outset,
This is particuLirly so since tho»e negotiations that failed ilivolved no
re ili»tic ecol!omic ir! terest of anyone, but purported to do so thus
Cr»atilig a perfect forum for international political posturing at nO COSt
to any nation. If'my cvaluatiori is correct, then it ivould seem that the

dr rii!! E>f a grlol> il oc<.;>n» charter, commcn iable it> principle, is not
realistic illy '!t t,iinabl» in our lif<.tin!e. That bcingr so, we are in a period
of'higrh uric<rtaii!tv concerr!ing tlic protection of perceived i!ational
interests. and it ivill b  incrc isinglv imliort;int to act con»i»tei!tlv and
cohcrentli  vith resp»<.t to thc uses of th«. x:e;in, and to avoid major
suprises ivhich can tr iggcr fiirthcr lo»sc» of cor!fide!ce in the rules.
Insofar as the agreed t<xts ar< conc<rr! d, th<. tr <ity lit least remain» the
best sct of'guidelines f !r thc fut<irc.

It is important to me, therefor<, that the United States recreate
it» imrrg . ii! the international commui!ity as a nation committed to thc
rulc of lliiv  ir!<i <ie<licated to ivorld leader»hilx This <vill rc<luirc not
onlv gl crit cxpcl tl»E' hilt also xvllllngnc»» to E'xel t the efTOrt necessary to
 rcl!ic!» global under»tan<ling <>f i<etio<is and motive», WVe must, in
»bort, < xcrcisc the liiglicst d< grc<. of'st;itesrnai!ship. At all costs, ive
must ir! oid short-term, bill!ter il solutioi!s to problen!s tliat could
undcrmir!c thc international public order.

Epilogue
l!or! McKcrnan worked hard for this treatv. It  vas important to

hir!i,;in<i h» perceived it to be important to the United States. I have
trie<i, by this modest effort, to explain to him ivhat went  vrong and
<vh r» ivc;ire. If l!e <vere herc today, I expect he would be the flirst to
CI!;<llengc»oli! ' of mV assurnptiOn», perCeptinn» and COnCluSiO!!S. Hut I
also believe tha  hc <vr»iid fully support my concern that the United
State»»houki r»ir!force it» im;igc;i» r«i;itioli dedicated to the rule of
laiv, a role that befits a leader ili th . <vorl<i c<>nrn!ur!itv.



19

Social Consequences of
Maritime Technological Change
Alastair Couper

Fisheries Management
Pacific Salmon
Scen;>rios f !r the Future
Pctc> La> kI »

La@ of the Sea

The McKernan Lectures
'I'l>i» lecture series divas cr<'at ' i to honor the memory of Do»aid

I,. MCKe>.»;>», n ho die l i» 15eijing, Mal 9, 19< 9, Ivhilc p;>rticil!<>ting in; >
U.S. tr<«1 .  k kg<>ti al. I'r<>feasor ME.Ker» >»s last job >vas that of Dirc<'tor
of tl>E I»stitutr. f !r I I<».in  Stu lies, U»iversitv of W<ashingto», Dcfo>c
that. hc 11<><1 seve!<>l d>st>»gu>sl>cd c<>r .'E.'Is � <>s f>s1>e>'v sc>e»t>st, f >she> >cs
;>dn>i»istr;>tor, Di>cctor of thc I5 »c;>u of Go»i>»E'I '><>1 Fisheries, a»d
spc  i<>l;>ssist«»t to thc S   rctan< of'State for fishcrics;>»d u il<ilif . i» th .
U.S. DcpartmE.nt of State,

PI'ofcssoI McKcrnan s >ntcI'cs ts coco»>passed t1 >C C»t>I<C III»gc of
Inar i»c police studies, >u>d this lccturc series, as ref le .tcd hv tl>c
f Ill»tv>ng t>ties, has been des>gned to i»corporate the s'»Ilc bI'cadth of
interests.

Extended National Fisheries Jurisdiction
Palliative or Panacea'
Rov I. Jackson

Should 1Ve Cut Our L.O.S.es?
U,'S, For . ig» Poli<a;>n<l I»ternatio»al Rcgrimes
Joscpi> S. Nyc

From Cooperation to Conflict
'I'he Soviet Union and th  II»ited St;>tes at the
Thir l U.N.  :»»fere»ce o» thc I,ale of'the Se;>
HCI »'» d H, O>E>ll>>»

Mission Impossible?
P>.cscrvation of U>,s, M;>ritime Freedoms
I5rucc Harlo v

The 1982 Lair of the Sea Treat>,
O»e Obserl c>'s Assessment of'
the GO»fere»Ce, the 'I'reat> and 15<a<>nd
Thnnl;>S A, Ciin ra», Jr.

Ocean anti Atmospheric Policy
Balancing Unkn<nvns
A D< cad<. of' Control crsy
Ahot>t De> eloping the QI>tcr Go»ti»ental Shelf
II. W>lh;>n> Mcn >>.d

Whither U.S, Ocean PoBc ~
Ann I,. Ilollick

Science & Politics
International Atmospheric a»d Ocea»ic Programs'
Robert M. White

Marine Transportation and Technology
Neither Guns Nor Butter
A L<x!k at National Maritime Policies
Iicnrv S. Marcus

Restrict hre Shipping Practices
I5oom or I5light fhr Developing Go<>ntries?
Ernst G. Frankcl

These publications may be ordered f'rom Washington Sca Grant
Conlmunications, University of Washin>eton, Seattle, WA 9f5195,

PI icc 8:5.00  includes h >ndii»g and I>»stage fees!. Washington State
residents, please add applicabl  sa1<s t » .
'C:ot» S ~!i'>t>i< ret>ri>!> iram tl>e IIotte>i» Of tf>e AO>er «m AfereOrOIO <» r>I SOe et!< a>e
<i s>> it!a>e l t!y 5V<!st>i>! <>o>> Se;!  <f!>1>   omm m>C > io>ls.



thomas A C iiifa i Ji;lire",s lhe Occart and Coastal
Law Prograrrt ar. the Univc'sity of Miam School of Law v I'e'e I'c
was apoointt:d professor iri 'l9 C Fru n '97'I to 19 ~ he served as
Deputy Ass sldlll Serrelar'i' of State anu ArribaSSadur fOr Oceans
abc Flshcllcs Affall's. I'orl' 19� '.u 1902 Clingan was Deputy
Ref!rese 1tati' e of the Lln te! I States to the TI! iru Llnileri Mat ons Law
of tltc Sca Conference He was chairman ot thc Engl.'i Lartgdage
Group ot thc D~aftin; Cor"i»it!ee as w,ll as of thi; U S. uelegatir>»
fu Ihe f nal confe~crtcc scssior.

Cl ngart tias served on a great many,'>oards drii.
noir' ~ flees ir'i.lurfir,'; Itic IVaririe Budiif. Nal otal Acarfcmy of
Engirccrir <l. La" ol' '.he Sca Comr-iitcc Intcrnalior al Law
Assoc lat'oit Oceart P Ilcy COI1'r»lt'.ee. Nat uridl Aca IPI11y of
Sc cit c aiiif Itic Ndliorial Acfv sory Cor»r»ittrc on Oc aris art~J
Atmosohcrc

Thi, aiithor nf numerous prthlicat ons in the fie o of
o:ean law CI!rtgan holds a B S n naval engineer ng irom the U S.
COaSr!dia O ACarfemy arid J.D I'rO» Tile Geurge Wail nrglOn
Ur'iversity Law School


