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A Note from the VCPC Director

Adapting to flooding and sea level rise is a complex area.  We have not identified all of the 
possible legal or policy issues that may arise.  We hope, however, that our white papers 
begin to answer some of the threshold questions facing Virginia localities at this time. 
We also anticipate that they lay the groundwork for in-depth work and identify areas 
of needed discussion and additional research. We therefore welcome any feedback on 
our work.   Please contact Shana Jones at scjones@wm.edu if you have any questions or 
comments.

Contact Us

Please contact Shana Jones 
at scjones@wm.edu if you 
have comments, questions, 
or suggestions. 
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Introduction

Recurrent coastal flooding poses a considerable threat to life and property in Virginia. By 
2050, the sea level in the region is expected to rise at least 1.5 feet leading to an increase 
in the frequency and intensity of recurrent coastal flooding for the Secure Commonwealth 
Panel.1  These storms have the potential to impose significant health, safety, infrastructure 
and property costs upon government and private actors. 

This paper is designed to assist the Secure Commonwealth Panel’s Sub-Panel on 
Recurrent Flooding as they formulate recommendations for a coordinated and efficient 
strategy to respond to the increasing risks from recurrent flooding. It is designed to assist 
the Sub-Panel with determining what adaptation measures are possible without changing 
existing law. It is also designed to identify potential gaps, which would point to areas where 
additional legislation may be needed to adequately respond-as well as what agency can 
most efficiently implement that legislation.

This paper presents several conclusions, some of which will need future exploration: 

•• Increase State Agency Coordination.  Given that nine state agencies are authorized 
or required to act in significant areas that impact recurrent flooding response and 
adaptation policy, stronger coordination among each of these agencies should be 
evaluated and considered. 

•• Exercise Existing Legal and Policy Tools Fully and Effectively.  The Secretary 
of Natural Resources oversees the three agencies—VMRC, DEQ, and DCR—
that implement or oversee the majority of existing coastal and shoreline protection 
practices that could serve as adaptation strategies designed to reduce vulnerability to 
the consequences of recurrent flooding.  Most of these practices have an environmental 
protection focus; however, strong implementation and enforcement of these laws and 
policies could have benefits for flood control and adaptation.  Stronger coordination 
with DCR’s Floodplain Management Program and the Virginia Department of 
Emergency Management (VDEM) also may be useful, given their focus on flooding 
preparedness.

•• Provide resource and technical support for local governments who are delegated 
significant authority to implement wetlands, coastal, and shoreline protection 

 Recurrent Flooding: List of Primary Virginia Agencies ACRONYM seen on page

Virginia Marine Resources Commission VMRC 3, 4, 7, 8, 10, 12, 15

Department of Environmental Quality DEQ 3, 7, 8, 12, 15

Department of Conservation and Recreation DCR 3, 7, 8, 9, 10, 11, 15

Department of Housing and Community Development DHCD 10, 11, 12

Virginia Department of Emergency Management VDEM 3, 13, 14, 15

Virginia Department of Transportation VDOT 4, 13, 14, 15

Virginia Port Authority VPA 13

Department of Health VDH 7, 10, 12

Department of Forestry VDOF 7, 9
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laws and stormwater management laws. Under delegated authority from VMRC, 
for example, most local governments administer and enforce the permitting processes 
involving tidal wetlands, shorelines, and dunes.  Similarly, local governments 
administer the Chesapeake Bay Preservation Act and manage stormwater programs.  
Because strong implementation and enforcement of these laws and policies could have 
benefits for flood control and adaptation, more resources and technical support for 
local governments shouldering these responsibilities should be considered.

•• Provide resource and technical support for local governments who, under their 
zoning powers, flood control powers, and local road construction responsibilities, 
will be on the forefront of adopting many of the adaptation strategies necessary 
to protect human life and property from recurrent flooding. While a significant 
amount of authority exists at the state level to being addressing recurrent flooding, 
many of the necessary measures will be adopted on a local level under a locality’s 
zoning and flood control powers. The stronger and more uniform these measures are, 
the better prepared Virginia localities will be to limit individual harm or property loss.  
Local political subdivisions are responsible for county and local roads.  Localities could 
be required to consider project recurrent levels into their comprehensive planning for 
their long-term infrastructure needs.

•• Consider requiring new and maintained infrastructure built by VDOT to 
withstand projected increases of recurrent flooding.  Although VDOT acknowledges 
in its long-range planning that future plans may need to address rising sea levels and 
flood waters, it does not require new infrastructure to be built to withstand projected 
increases recurrent flooding.

Secure Commonwealth Panel: Sub-Panel on Recurrent Flooding

The Secure Commonwealth Panel was created by statute in 2011, and is an advisory 
board that reports directly to the Governor of Virginia.3 Its 34 person membership is 
diverse, including several upper level cabinet members, elected officials, local government 
representatives and community leaders. The Panel shall:

1.	 [M]onitor and assess the implementation of statewide prevention, preparedness, 
response, and recovery initiatives and where necessary to review, evaluate, and make 
recommendations relating to the emergency preparedness of government at all levels 
in the Commonwealth; and

2.	 [F]acilitate cabinet-level coordination among the various agencies of state government 
related to emergency preparedness and shall facilitate private sector preparedness and 
communication.4

In response to a Virginia Institute of Marine Science (VIMS) report elaborating the 
looming impacts of recurrent coastal flooding5, the Panel has initiated the Sub-Panel on 
Recurrent Flooding. The goal of the Sub-Panel is to establish a comprehensive strategy to 
manage these risks.
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Agency Authority and Responsibilities

To assist the Sub-Panel with its work, this paper provides a brief overview of the roles 
that various state agencies play with respect to recurrent flooding. In some cases, the 
named agency is required to act, in others, this report points to areas which an agency has 
discretionary authority to respond to flooding. 

We have organized the section into four main categories of interest to a comprehensive 
recurrent flooding strategy:

•• Coastal Land Management

•• Floodplain Management

•• Infrastructure Development and Management

•• Emergency Management

Within each category we have provided an overview of the relevant agencies with 
potential power to act. In certain contexts, agency authority within these categories may 
overlap with other agencies and categories. Further, this section is not a comprehensive 
review of every state agency’s authority for every possible response to recurrent flooding. 
We also observe that Planning District Commissions, discussed briefly in this document, 
will play a large role in assisting localities with adopting and implementing effective 
adaptation strategies.

The following chart illustrates the major findings from our review of state agency 
authority and programs: 
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Coastal Land Management Floodplain Management Infrastructure Emergency Management

Secretary 
of Natural 
Resources

V
M
R
C

Implements the Coastal Primary 
Sand Dune Protection Act 
and the Virginia Wetlands Act. 
Regulates associated permitting 
processes for sand dunes, 
beaches and nontidal wetlands.

Manages the Commonwealth’s 
“subaqueous” lands; requires a 
permitting process for activities 
encroaching subaqueous lands, 
unless a statutory exemption 
applies.

N/A N/A N/A

D
E
Q

Implements the Chesapeake 
Bay Preservation Act, the 
Virginia Erosion and Sediment 
Control Law, the Stormwater 
Management Act, the Virginia 
Water Resources and Wetlands 
Protection Act and the Virginia 
Coastal Zone Management 
Program.

Implements the Virginia 
Waste Management Board’s 
rules and regulations 
regarding the siting 
of landfills, which are 
prohibited in wetlands and 
100-year floodplains.

Implements 
the Stormwater 
Management Act.

N/A

D
C
R

Coordinates efforts on the 
federal and state level to prevent 
shoreline erosion through its 
Shoreline Erosion Advisory 
Service (SEAS).

Administers Virginia’s 
Floodplain Management 
Program and Flood 
Prevention and Protection 
Fund; and manages Virginia’s 
Open-Space Land Act. 

N/A N/A

Secretary 
of Public 
Safety

V
D
E
M

N/A N/A N/A Coordinates, administers and 
provides guidance to disaster 
mitigation, preparedness, 
response, and recovery 
programs at the federal, state, 
and local government level.

Secretary 
of Health 
and Human 
Resources

V
D
H

N/A Carries out the policies 
and procedures created by 
the Board of Housing and 
Community Development, 
including the Uniform 
Statewide Building Code.

N/A N/A

Secretary of 
Trans.

V
D
O
T

N/A N/A Engineers state 
drainage and road 
infrastructure to 
withstand 100-year 
storm events.

Responsible for building, 
maintaining, and operating 
the state’s roads, bridges 
and tunnels in the event 
of a flooding disaster. Also 
prepares Virginia’s Hurricane 
Evacuation Guide.

V
P
A

N/A N/A Authority to initiate 
and further plans 
for the development 
of the ports of the 
Commonwealth. 
Such plans must 
consider the present 
requirements and 
likely future needs 
of those ports.

N/A

Secretary of 
Agriculture 
and Forestry

D
O
F

Implements a riparian 
forest buffer protection for 
waterways tax credit.

N/A N/A N/A

Flooding and Adaptation in Virginia: Agency Authority and Responsibilities
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Coastal land management. Wetlands, Dunes, Riparian Buffers

Agency Involvement: VMRC, DEQ, VDOF, VDH, DCR

The Commonwealth is home to many valuable natural resources including its expansive 
coastline, wetlands and beaches. Unfortunately, these land resources are most vulnerable 
to the impacts of sea level rise and recurrent flooding due to their proximity to water. In 
addition, these areas, especially wetlands, dunes and riparian buffers, serve as a natural 
defense against rising waters. By protecting and cultivating these natural resources, the 
Commonwealth can respond to sea level rise through natural adaptation measures that 
would save money and lower environmental impacts. The following state agencies monitor 
and protect coastal lands: 

Virginia Marine Resources Commission (VMRC)

VMRC is the primary agency responsible for preserving and protecting our coastal 
sand dunes, beaches and tidal wetlands—critical natural defenses to rising waters6 – 
by implementing the Coastal Primary Sand Dune Protection Act7 (the “Dune Act”) 
and the Virginia Tidal Wetlands Act8. VMRC also manages the Commonwealth’s 
“subaqueous” lands,9 through a permit process requiring coastal and riparian property 
owners get approval before encroaching on subaqueous lands by building structures 
such as docks or piers.10

VMRC delegates most of its permitting authority to localities. Local governments 
can choose to adopt statewide model ordinances for wetlands and primary coastal sand 
dunes (which include beaches).11 Local governments that adopt these statewide model 
ordinances are required to appoint a local wetlands board that will have authority to 
administer and enforce both ordinances, including the permitting process.12  VMRC 
will administer and enforce the permitting process in localities that do not elect to 
implement statewide model ordinances and appoint a local wetlands board.13

Additionally, the commission, with the assistance of the VIMS, promulgates a set 
of guidelines for wetlands management and another for primary coastal sand dunes and 
beaches management.14 These guidelines attempt to balance economic development 
and ecological preservation.15 They are not enforceable and are advisory only.

In 2011, VMRC was charged with establishing a general permit regulation that 
encouraged the use of living shorelines as a viable measure to stabilize tidal shorelines.16 
The Virginia General Assembly recognized the potential in promoting a “green” 
adaptation measure for shoreline stabilization. In addition, the General Assembly 
required VMRC to develop integrated technical guidance for the management of tidal 
shorelines that inform permitting decisions, including communicating to stakeholders 
and regulatory authorities that living shorelines are the preferred alternative for 
stabilizing tidal shorelines.17

The Department of Environmental Quality (DEQ)

DEQ, under the direction of the State Water Control Board, implements several 
legislative directives and programs directly related to protecting natural resources 
that provide flood control and adaptation services, namely: the Chesapeake Bay 
Preservation Act, the Virginia Erosion and Sediment Control Law, the Stormwater 
Management Act, the Virginia Water Resources and Wetlands Protection Program 
and the Virginia Coastal Zone Management Program. 
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The Chesapeake Bay Preservation Act (CPBA) was enacted to improve water 
quality in the Bay by requiring local governments to adopt more stringent measures 
controlling land use. As such, it includes several requirements that serve to protect 
coastal lands and wetlands that help mitigate flooding. The Act requires the State 
Water Control Board to create criteria designating what lands are within Chesapeake 
Bay Preservation Areas.18 Lands within the preservation areas are subject to special 
regulations, created by the State Water Control Board, that establish the criteria local 
government should use when making decisions to rezone, subdivide, use or develop 
the land.19 In many cases, land designated as a Chesapeake Bay Preservation Area is 
coastal land or considered wetlands. In this way, the DEQ, through the State Water 
Control Board, has authority to protect coastal lands and wetlands that provide flood-
control services when these lands fall within the CPBA’s jurisdiction.

The Virginia Erosion and Sediment Control Law20  creates a program to improve 
the states’ water quality by providing for effective control of sediment, soil erosion, 
and nonagricultural runoff. In July 2013, DEQ took over the implementation of the 
program, from DCR.21  Under this change the State Water Control Board, not the Soil 
and Water Conservation Board, will develop regulations to improve water quality.22 
These regulations do not apply to shorelines under the jurisdiction of VMRC; however, 
this program does apply to “associated land that is disturbed.”23 Therefore the DEQ, 
through the State Water Control Board, has regulatory jurisdiction over land adjacent 
to shorelines and wetlands that suffers from soil erosion, sediment deposition and/or 
nonagricultural runoff.  

The Stormwater Management Act24 is administered by the DEQ at the behest 
of the State Water Control Board, to improve water quality standards by regulating 
runoff pollution from nonpoint sources.25 Under the Act, the DEQ can issue and 
enforce state permits for municipal separate sewer discharge and other activities 
that disturb the land.26 The State Water Control Board is authorized to promulgate 
stormwater regulations to protect the health, safety, and welfare of citizens of the 
Commonwealth.27 Many Virginia Stormwater Management Programs are managed 
by localities.  Controlling stormwater could have significant flood protection benefits 
for Virginia citizens.

The Virginia Water Resources and Wetlands Protection Act was enacted 
to protect the state’s wetlands. It requires individuals to obtain a permit before 
commencing any activity that would have an impact on nontidal wetlands.28 The 
permit requirements are based on provisions in Virginia State Water Control Law and 
the Clean Water Act.29 The State Water Control Board is responsible for approving or 
denying permits.30  A permit can be approved only if “the effect of the impact, together 
with other existing or proposed impacts to wetlands, will not cause or contribute to 
a significant impairment of state waters or fish and wildlife resources.”31  Permits also 
contain requirements for compensating the impacts on wetlands, which the board can 
use when determining whether to approve or deny a permit.33  By preserving wetlands, 
DEQ has the authority to increase the number of natural flood adaptation measures.

Virginia’s Coastal Zone Management Program was established in 1986 under 
the federal Coastal Zone Management Act in order to protect coastal resources 
and promote sustainable development.33 It is a federally approved partnership 
between the state, National Oceanic and Atmospheric Administration (NOAA), 
and other states.34  DEQ is the lead state agency coordinating the program.35  The 
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2010 Executive Order by Governor Robert McDonnell continuing the program 
specified that the following state agencies are responsible for implementing 
and enforcing its policies pertaining to specific coastal management zones:36  

Eight coastal Planning District Commissions (PDCs) serve as Coastal Planning 
District Commissions as part of the Coastal Zone Management Program and provide 
technical and resource support to localities.

The Department of Conservation and Recreation (DCR)

DCR is tasked with protecting and restoring natural resources for citizen’s 
enjoyment.37  With respect to coastal land management, DCR is primarily concerned 
with preserving beaches for recreational purposes. The agency also plays a key role in 
coordinating efforts on the federal and state level to prevent shoreline erosion.38 Their 
Shoreline Erosion Advisory Service (SEAS) provides technical assistance to private, 
local, state and federal property owners, and regulatory agencies.39 In their capacity as 
coordinator, DCR is also tasked with evaluating the effectiveness and practicality of 
current shore erosion control programs and suggesting viable alternatives.40

The Department of Forestry (VDOF)

VDOF is primarily responsible for protecting and developing healthy, sustainable 
forest resources.41  In order to accomplish this goal, the agency implements a riparian 

State Agencies Responsible for Implementing Policies 
Under the Federal Coastal Zone Management Act

Agency Implementation and Enforcement of Coastal 
Management Zone Policies

Department of Environmental Quality 
•	Nontidal wetlands management 
•	Point source water pollution management 
•	Air Pollution 

Department of Conservation and Recreation 
•	Nonpoint source pollution management 
•	Coastal lands management 

Virginia Marine Resources Commission 

•	Primary sand dunes management 
•	Tidal wetlands management 
•	Subaqueous lands management 
•	Fisheries management 

Department of Game and Inland Fisheries •	Fisheries management

Department of Health •	Shoreline sanitation

Department of Agriculture and Consumer 
Services

Department of Forestry

Department of Historic Resources

Department of Mines, Minerals & Energy

Department of Transportation

Virginia Economic Development Partnership

Virginia Institute of Marine Science

•	Responsible for assisting with program
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forest buffer protection for waterways tax credit.42 Riparian forests are wooded buffer 
zones along streams, rivers, and the Bay.”43   To qualify for the tax credit, landowners 
planing to timber their property must maintain a riparian forest buffer between 35 
and 300 feet from the waterway.44  Riparian forest buffers contain “trees and other 
vegetation that are able to slow and absorb flood waters” and reduce downstream 
flooding in more populated areas.45

The Department of Health (VDH)

VDH, under the direction of the State Board of Health,46  is responsible for shoreline 
sanitation.47 The State Board of Health may order the closing of any stream, lake 
or river in Virginia if the water body presents a threat to public health and safety.48 

The board has broad statutory authority to close a water body to any use, not just 
recreational.49 Maintaining healthy coastal waters, wetlands and shoreline promote 
expansion of natural adaptation measures. eas. In addition, floodwaters may be 
contaminated and/or contaminate Virginia waterbodies, requiring VDH action.

Floodplain Management

Agency Involvement: DCR, DHCD, HRPDC, VDH

Managing building and development in flood-prone areas is a critical component of any 
response to recurrent flooding. Indeed, localities can require structures to be designed in 
a manner that limits damage from flood events. Such building codes are already being 
adopted in localities that wish to participate in the National Flood Insurance Program. 

Further, it is important to carefully manage other uses in areas subject to recurrent 
flooding. This can be done through zoning and other regulatory powers. Managing 
floodplain activity can limit property loss, pollution, or other harm to individuals that 
may result from a flood event.

Virginia Marine Resources Commission (VMRC)

DCR administers two programs that relate to managing development in flood-prone 
areas. The first, Virginia’s Floodplain Management Program,50 is directly related 
to floodplain management. DCR also manages the Virginia Open-Space Land Act, 
which allows a government actor to limit construction upon a parcel of land and 
preserve it for conservation of recreation or conservation purposes51—a program that 
could result in the conservation of flood-prone land. 

Under the Floodplain Management Program, DCR is responsible for 
coordinating with FEMA, other federal agencies,52 and various state agencies to 
implement the Commonwealth’s flood protection and prevention program.53 DCR 
also provides a support role to local governments with areas situated on floodplains. 
It must make flood and flood damage reduction data available to localities,54 as well 
as create floodplain guidelines that meet the minimum requirements of the National 
Flood Insurance Program (NFIP).55  Such guidelines contain a model floodplain 
ordinance that localities can adopt wholesale or adapt to create more stringent 
restrictions on floodplain use. After adopting the floodplain ordinance, localities are 
responsible for permitting construction activities in floodplains in order to maintain 
NFIP eligibility. 

Further, the DCR director—with the approval of the Soil and Water Conservation 
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Board—administers the Flood Prevention and Protection Fund.56 The Fund provides 
localities with a 50 percent match of monies for approved flood protection projects.

The Program also provides a broad grant of power to DCR and local governments 
to implement measures that limit flooding damage in floodplains. The Commonwealth 
has asserted its strong interest in flood control. Specifically, the General Assembly 
declared that it “supports and encourages those measures which prevent, mitigate 
and alleviate the effects of stormwater surges and flooding,” as well as stating that 
the “expenditure of public funds and any obligations incurred in the development of 
flood control and other civil works projects, the benefits of which may accrue to any 
county, municipality or region in the Commonwealth, are necessary expenses of local 
and state government.”57

Although this appears to grant localities a broad authority to adapt to recurrent 
flooding, the Dillon Rule analysis that is necessary to fully assess local authority is 
discussed in a separate document.

DCR also aids in the administration of the Open-Space Land Act.58 The agency 
provides information and support to local governments to help them conserve land 
for recreation or conservation purposes. As part of its local floodplain management 
plan, a municipality may seek to acquire development rights from property within a 
floodplain under this Act.59  By limiting development on a floodplain, a locality will 
consequently reduce the potential for property destruction in that same area.

Department of Housing and Community Development (DHCD)

The DHCD works with localities to make sure new and existing buildings are safe 
and up to code. Building codes that require buildings in flood plains to meet certain 
standards can reduce property damage from floods.

The Department carries out the policies and procedures created by the Board of 
Housing and Community Development.60 The Board creates the Uniform Statewide 
Building Code (USBC) with which all newly-built commercial and residential 
structures in the state must comply.61  In most situations, the USBC supersedes all 
local attempts to implement unique building codes. 

However, in the context of floodplain management, the USBC cannot supersede 
local floodplain ordinances adopted as a condition of participation in the NFIP.62  
Indeed, a locality can implement floodplain building code restrictions that are more 
stringent than the USBC, as long as those restrictions are aimed to help increase the 
locality’s CRS rating according to the NFIP.63

The USBC only applies to new buildings or additions to buildings. Existing 
structures are grandfathered—they are not required to conform with the Code. By 
extension, any local building codes adopted as a condition of participation in the 
NFIP would only apply prospectively to new construction. An important exception 
to this grandfathering provision applies, however: if a structure located in a floodplain 
is destroyed and rebuilt the new structure must comply with the USBC and/or more 
stringent local floodplain building codes.64 This requirement persists despite any 
vested right that the landowner may have to rebuild a nonconforming use in conflict 
with applicable zoning ordinances.65
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Planning District Commissions (PDC)

Planning District Commissions, formed via regional partnerships, provide 
informational and coordination support to their respective constituent localities. The 
various regional Planning District Commissions are empowered to coordinate state 
and local actors to respond to regional needs.66  The PDCs may implement services 
at the request of constituent member localities and conduct strategic planning for the 
region. 

The Hampton Roads Planning District Commission, for example, has already 
studied the regional issues associated with recurrent flooding and continues to engage 
with the issue. PDC’s serve a support role to their constituent localities. Additionally, 
each of the PDC’s on the Virginia coast play an important coordination role in the 
Virginia Coastal Zone Management Program.67

Department of Health (VDH)

The Department of Health administers regulations regarding residential and 
commercial septic systems adopted by the Board of Health.68  Such regulations can 
help prevent possible water pollution from inundated septic systems.

The Board has limited the use of septic systems in floodplains: subsurface soil 
absorption septic systems are not allowed in floodplains subject to sustained flooding—
inundated for longer than 24 hours—at least once per year.69

Virginia Waste Management Board 

The Virginia Waste Management Board creates rules and regulations regarding the 
siting of landfills. Landfills in flood-prone areas may pollute adjacent waterways and 
lead to disease if inundated. The Board’s policies and rules are implemented by DEQ. 

The Board creates regulations regarding the siting of new landfills throughout the 
Commonwealth.70  The DEQ Director is in charge of permitting landfill siting and 
expansion pursuant to the Board’s rules.71  The Board cannot enact regulations that 
permit new landfills in floodplains or wetlands.72  But, the DEQ Director can issue 
permits to expand existing landfills encroaching upon wetlands if certain conditions 
are met.73

State Agencies Responsible for Permitting Certain Uses of Land within Floodplains

Agency Permitting Area Authority

DEQ

Virginia Water Resources and Wetlands 
Protection Program •	Control over permitting

Chesapeake Bay Preservation •	Provides Regulations to local govern-
ments

Landfill Siting •	Control over permitting

VMRC
Tidal Wetlands •	Oversees local implementation

Sand dunes and beaches •	Oversees local implementation

DHCD Building Codes •	Provides statewide building codes to be 
implemented by local entities
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Infrastructure Development and Management

Agency Involvement: VDOT, VPA

Infrastructure—roads, water lines, sewers, bridges—constitutes some of the 
commonwealth’s most significant assets. Much of this infrastructure is potentially 
vulnerable to recurrent flooding. In order to ensure that investments in infrastructure are 
sound, it is imperative that these public assets remain in working condition for a number 
of years. Such infrastructure should be engineered to withstand the current and projected 
risks posed by recurrent flooding. 

Virginia Department of Transportation (VDOT)

The Virginia Department of Transportation manages much of the state’s roads and 
associated infrastructure. Any comprehensive response to recurrent flooding should 
protect state-sponsored infrastructure as well as private property.

VDOT generally engineers state drainage and road infrastructure to withstand 
100-year storm events. However, VDOT only acknowledges in its long-range planning 
that future iterations of the planning document may need to address sea level rise: it 
does not require new infrastructure to be built to withstand projected increases in sea 
level rise and associated recurrent flooding.74 

Although VDOT is not actively planning to adapt infrastructure to withstand 
rising sea levels, localities may be empowered to do so.75 This is important because 
VDOT is responsible for state roads alone, whereas local political subdivisions are 
responsible for county and local roads. Localities could factor sea level rise into their 
comprehensive planning for long-term infrastructure needs: building infrastructure to 
withstand future recurrent flooding as a result of sea level rise.76

Virginia Port Authority (VPA)

The Port of Virginia is vital to the Commonwealth’s economy. It is responsible for 
343,000 jobs or 9% of the state’s resident workforce, $13.5 billion of employee 
compensation, and it creates $41.1 billion in total revenue for the state.77

The Port has the authority to initiate and further plans for the development of the 
ports of the Commonwealth. Such plans must consider the present requirements and 
likely future needs of those ports.78  As such, the Port can consider a rising sea level 
and recurrent flooding when making decisions regarding future port infrastructure 
and facilities.

Emergency Response: Disaster response, disaster mitigation/
adaptation

Agency Involvement: VDEM, VDOT

Recurrent flooding events pose a real challenge to the Commonwealth due to their 
frequency, intensity and cost. In order to respond to this challenge, there must be a 
comprehensive and coordinated emergency response. Currently, there are thousands of 
Virginians vulnerable to the effects of recurrent flooding and sea level rise, due to their 
low lying property, or their inability to get to hospitals if surrounding roads are flooded. 
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This is not just Virginia’s problem; it is also a national security problem. The largest naval 
station in the world is located in Norfolk, a city that is consistently plagued with flooded 
roadways. The state utilizes agencies such as the Virginia Department of Emergency 
Management and the Virginia Department of Transportation to respond to flooding and 
disaster emergencies. 

Virginia Department of Emergency Management (VDEM)

VDEM is responsible for preparing and responding to natural disasters. Specifically, 
VDEM ensures that the Commonwealth has up-to-date assessments and preparedness 
plans to prevent, respond to and recover from all disasters including acts of terrorism; 
determines requirements of the Commonwealth and its political subdivisions for those 
necessities needed in the event of a declared emergency; requests federal assistance; and 
develops measures to prevent harmful consequences of disasters.79 VDEM also has 
authority to make recommendations to federal, state, and local government agencies 
on “preventive and preparedness measures designed to eliminate or reduce disasters 
and their impact.”80 

In its preparation capacity, the agency prepares and maintains a Statewide 
Emergency Operations Plan.81  This plan “assigns primary and support responsibilities 
for basic emergency services functions to state agencies, organizations and personnel.”82  
VDEM also prepares a State Hazard Mitigation Plan, pursuant to the federal Disaster 
Mitigation Act of 2000.83 This plan specifically addresses coastal flood hazards and sea 
level rise.84

VDEM is authorized to coordinate, administer and provide guidance to disaster 
mitigation, preparedness, response, and recovery programs at the federal, state, and 
local government level.85 Currently, VDEM has statutory authority to lead Virginia’s 
emergency response coordination for recurrent flooding events. 

Virginia Department of Transportation (VDOT)

VDOT is responsible for building, maintaining, and operating the state’s roads, 
bridges and tunnels in the event of a flooding disaster.86 The Department is allowed to 
take flood risk into account when constructing roads, bridges, and tunnels; however 
it is not required to by statute. 

VDOT prepared and released the Virginia Hurricane Evaluation Guide in 
2013.87 This guide instructs the public on proper highway usage in the event of a mass 
evacuation of Hampton Roads.88 

VDOT also has the authority to issue permits to local governments that want to 
close roads subject to inundation by floodwaters retained by a watershed retention 
structure, such as a stormwater retention pond.89
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Conclusion

Human life, public safety, natural resources, and private property are at risk because of 
increased recurrent flooding and sea level rise.  As Virginia continues to prepare for increased 
recurring flooding, our review of the major agencies that impact flood management and 
policy leads us to conclude that the following findings should considered and explored:

•• Increase State Agency Coordination.  Given that nine state agencies are authorized 
or required to act in significant areas that impact recurrent flooding response and 
adaptation policy, stronger coordination among each of these agencies should be 
evaluated and considered. 

•• Exercise Existing Legal and Policy Tools Fully and Effectively.  The Secretary 
of Natural Resources oversees the three agencies—VMRC, DEQ, and DCR—
that implement or oversee the majority of existing coastal and shoreline protection 
practices that could serve as adaptation strategies designed to reduce vulnerability to 
the consequences of recurrent flooding.  Most of these practices have an environmental 
protection focus; however, strong implementation and enforcement of these laws and 
policies could have benefits for flood control and adaptation.  Stronger coordination 
with DCR’s Floodplain Management Program and the Virginia Department of 
Emergency Management (VDEM) also may be useful, given their focus on flooding 
preparedness.

•• Provide resource and technical support for local governments who are delegated 
significant authority to implement wetlands, coastal, and shoreline protection 
laws and stormwater management laws. Under delegated authority from VMRC, 
for example, most local governments administer and enforce the permitting processes 
involving tidal wetlands, shorelines, and dunes.  Similarly, local governments 
administer the Chesapeake Bay Preservation Act and manage stormwater programs.  
Because strong implementation and enforcement of these laws and policies could have 
benefits for flood control and adaptation, more resources and technical support for 
local governments shouldering these responsibilities should be considered.

•• Provide resource and technical support for local governments who, under their 
zoning powers, flood control powers, and local road construction responsibilities, 
will be on the forefront of adopting many of the adaptation strategies necessary 
to protect human life and property from recurrent flooding. While a significant 
amount of authority exists at the state level to being addressing recurrent flooding, 
many of the necessary measures will be adopted on a local level under a locality’s 
zoning and flood control powers. The stronger and more uniform these measures are, 
the better prepared Virginia localities will be to limit individual harm or property loss.  
Local political subdivisions are responsible for county and local roads.  Localities could 
be required to consider project recurrent levels into their comprehensive planning for 
their long-term infrastructure needs.

•• Consider requiring new and maintained infrastructure built by VDOT to 
withstand projected increases of recurrent flooding.  Although VDOT acknowledges 
in its long-range planning that future plans may need to address rising sea levels and 
flood waters, it does not require new infrastructure to be built to withstand projected 
increases recurrent flooding.
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