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THE ROLE OF THE INTERIOR DEPARTMENT
IN THE DEEPWATER HORIZON DISASTER

TUESDAY, JULY 20, 2010

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON OVERSIGHT AND INVESTIGATION,
JOINT WITH THE
SUBCOMMITTEE ON ENERGY AND ENVIRONMENT,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC.

The Subcommittees met, pursuant to call, at 10:00 a.m., in Room
2123 of the Rayburn House Office Building, Hon. Bart Stupak
[Chairman of the Subcommittee on Oversight and Investigations]
presiding.

Members present: Representatives Stupak, Markey, Green,
DeGette, Capps, Doyle, Harman, Schakowsky, Gonzalez, Inslee,
Butterfield, Melancon, Matsui, Christensen, McNerney, Sutton,
Braley, Dingell, Waxman (ex officio), Burgess, Upton, Hall,
Stearns, Whitfield, Shimkus, Shadegg, Pitts, Sullivan, Blackburn,
Gingrey, Scalise, Griffith, Latta, and Barton (ex officio).

Staff present: Phil Barnett, Staff Director; Bruce Wolpe, Senior
Advisor; Michal Freedhoff, Counsel; Caitlin Haberman, Special As-
sistant; Dave Leviss, Chief Oversight Counsel; Meredith Fuchs,
Chief Investigative Counsel; Alison Cassady, Professional Staff
Member; Molly Gaston, Counsel; Scott Schloegel, Investigator; Ali
Neubauer, Special Assistant; Karen Lightfoot, Communications Di-
rector, Senior Policy Advisor; Elizabeth Letter, Special Assistant;
Mary Neumayr, Minority Counsel; Alan Slobodin, Minority Coun-
sel; Peter Spencer, Minority Professional Staff; Kevin Kohl Minor-
ity Professional Staff; Garrett Golding, Minority Legislative Assist-
ant; and Jeanne Neal, Minority Research Analyst.

OPENING STATEMENT OF HON. BART STUPAK, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. STUPAK. This meeting will come to order. Today we have a
joint hearing titled “The Role of the Interior Department in the
Deepwater Horizon Disaster”. This is a joint hearing before the
Oversight and Investigation Subcommittee and the Energy and En-
vironment Subcommittee. I will chair the first panel, and Chair-
man Markey will chair the second panel. We will now hear from
members for their opening statements. The Chairman and the
ranking members will be recognized for five minute openings. All
other members will be recognized for two minute openings. I will
begin.
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Last week, for the first time in 87 days, we heard some encour-
aging news. Finally the flow of oil that has ravaged much of the
Gulf of Mexico is temporarily under control. Despite our relief that
the flow of oil has abated, the consequences of this spill continue
to mount. 11 men lost their lives on the day the Deepwater Horizon
drilling rig exploded. The four states that border the Gulf of Mexico
have suffered terrible economic and environmental devastation.
That is why we are continuing our investigation. This is the fourth
hearing the Oversight and Investigation Subcommittee has held,
and the eighth hearing overall in the Energy and Commerce Com-
mittee.

Our first hearing exposed serious deficiencies involving the blow-
out preventer. This supposed failsafe had a dead battery, a leaking
hydraulic system, an emergency switch which failed to activate,
and dangerous modifications. Our second hearing was a field hear-
ing in New Orleans, where we heard from the widows of two men
who died on the Deepwater Horizon explosion, as well as shrimpers
and other small business owners who have suffered from the envi-
ronmental catastrophe that followed. Our third hearing identified
five key well design decisions relating to casing and cementing that
increased the risk of a blowout. BP made a series of poor judg-
ments before the blowout. The company took one shortcut after an-
other in order to save time and money, and when the blowout oc-
curred, BP was horrifically unprepared to deal with the con-
sequences.

Today the Oversight and Investigation Subcommittee and the
Energy and Environment Subcommittee are jointly holding this
hearing to examine the conduct of the regulators who overseen—
who have overseen oil and gas development in the Gulf of Mexico.
There has been a pervasive failure by the regulators to take the ac-
tions necessary to protect safety and the environment. These fail-
ures to regulate happen at the time as Federal officials offered oil
and gas companies new incentives to drill deeper and riskier
waters in the Gulf of Mexico. The number of producing deep water
wells increased from 65 in 1985 to more than 600 in 2009, but the
number of Federal inspectors working for the Minerals Manage-
ment Service, MMS, has not kept pace with the number and com-
plexity of the wells and the distance inspectors must travel. MMS
had 55 inspectors in 1985, and just 58 some 20 years later. Cur-
rently MMS has approximately 60 inspectors in the Gulf of Mexico
to inspect almost 4,000 facilities. Inspection has not been a priority.

The Department of Interior also backed off when the oil and gas
industry objected to proposals to strengthen government regula-
tions. Reports prepared for MMS in 2001, 2002 and 2003 rec-
ommended two blind-shear rams on blowout preventers and ques-
tioned the reliability of their backup systems. Yet regulations final-
ized in 2003 during Secretary Gale Norton’s tenure did not require
a second blind-shear ram, backup systems on BOPs, or even testing
of backup systems.

The same rulemaking identified poor cementing practices as one
of the main primary causes of sustained casing pressure on pro-
ducing wells. But an oil and gas industry coalition opposed manda-
tory requirements, and the Department opted against any prescrip-
tive cementing requirements. Some helpful changes were made by
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Secretary Salazar and the Obama Administration. The abuse-prone
royalty-in-kind program was phased out. New ethical standards
were adopted, and stronger regulations were proposed. But these
changes were more cosmetic than substantive. For the Deepwater
Horizon and the BP well, it remained business as usual.

I want to thank former Secretaries Norton and Kempthorne for
appearing today. I hope they will address what went wrong under
their tenure and what lessons can be learned. And I want to thank
Secretary Salazar for appearing before the Committee. He has pro-
posed and begun implementing many significant changes to the
Minerals Management Service, now called the Bureau of Ocean En-
ergy Management Regulation and Enforcement. I would like to
hear more about what he has planned and how he will ensure that
these changes make a real difference.

I also want to extend my appreciation to Chairman Markey. Our
Subcommittees have worked collaboratively throughout this inves-
tigation, and I thank him and Chairman Waxman for their leader-
ship in this area, and with respect to the Blowout Prevention Act
that we have reported out of committee last week.

That concludes my opening statement.

[The prepared statement of Mr. Stupak follows:]
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Opening Statement
Rep. Bart Stupak, Chairman
Committee on Energy and Commerce
Subcommittee on Oversight and Investigations
“The Role of the Interior Department in the Deepwater Horizon Disaster”
July 20, 2010

Last week, for the first time in 87 days, we heard some encouraging news. Finally, the
flow of oil that has ravaged much of the Gulf of Mexico is temporarily under control.

Despite our relief that the flow of oil has abated, the consequences of the spill continue to
mount. Eleven men lost their lives the day the Deepwater Horizon drilling rig exploded. The
four states that border the Gulf of Mexico have suffered terrible economic and environmental
devastation.

That is why we are continuing our investigation.

This is the fourth hearing that the Oversight & Investigations Subcommittee has held and
the eighth hearing overall in the Energy and Commerce Committee.

Our first hearing exposed serious deficiencies involving the blowout preventer. This
supposed failsafe had a dead battery, a leaking hydraulic system, an emergency switch that failed
to activate, and dangerous modifications.

Qur second hearing was a field hearing in New Orleans, where we heard from the
widows of two men who died in the Deepwater Horizon explosion as well as shrimpers and other
small business owners who have suffered from the environmental catastrophe that followed.

Our third hearing identified five key well design decisions relating to casing and
cementing that increased the risk of a blowout. BP made a series of poor judgments before the
blowout. The company took one shortcut after another in order to save time and money. And
when the blowout occurred, BP was horrifically unprepared to deal with the consequences.

Today, the Oversight and Investigations Subcommittee and the Energy and Environment
Subcommittee are jointly holding this hearing to examine the conduct of the regulators who have
overseen oil and gas development in the Gulf of Mexico.

There has been a pervasive failure by the regulators to take the actions necessary to
protect safety and the environment. These failures to regulate happened at the same time as
federal officials offered oil and gas companies new incentives to drill in deeper and riskier
waters in the Gulf of Mexico.

The number of producing deepwater wells increased from 65 in the 1985 to more than
600 in 2009. But the number of federal inspectors working for Minerals Management Service
(MMS) has not kept pace with the number and complexity of wells and the distance inspectors
must travel. MMS had 55 inspectors in 1985 and just 58 some 20 years later. Currently, MMS
has approximately 60 inspectors in the Gulf of Mexico region to inspect almost 4,000 facilities.
Inspection has not been a priority.

The Department of the Interior also backed off when oil and gas industry objected to
proposals to strengthen government regulations. Reports prepared for MMS in 2001, 2002, and
2003 recommended two blind-shear rams on blowout preventers and questioned the reliability of
their backup systems. Yet regulations finalized in 2003 during Secretary Gale Norton’s tenure
did not require a second blind-shear ram, backup systems on BOPs, or even testing of backup
systems.



That same rulemaking identified “poor cementing practices™ as one of the “main primary
causes” of sustained casing pressure on producing wells. But an oil and gas industry coalition
opposed mandatory requirements and the Department opted against any prescriptive cementing
requirements.

Some helpful changes were made by Secretary Salazar and the Obama Administration.
The abuse-prone royalty-in-kind program was phased out, new ethical standards were adopted,
and stronger regulations were proposed. But these changes were more cosmetic than
substantive. For the Deepwater Horizon and the BP well, it remained business as usual.

[ want to thank former Secretaries Norton and Kempthorne for appearing today. I hope
they will address what went wrong under their tenure and what lessons can be learned.

And I thank Secretary Salazar for appearing before the Committee. He has proposed —
and begun implementing ~ many significant changes to the Minerals Management Service, now
called the Bureau of Ocean Energy Management, Regulation and Enforcement. I would like to
hear more about what he has planned and how he will ensure that these changes make a real
difference.

I also want to extend my appreciation to Chairman Markey. Our subcommittees have
worked collaboratively throughout this investigation and I thank him and Chairman Waxman for
their leadership in this area and with respect to the Blowout Prevention Act of 2010.
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I next to turn Mr. Burgess, ranking member of the Oversight and
Investigation Subcommittee for his opening statement.

OPENING STATEMENT OF HON. MICHAEL C. BURGESS, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. BURGESS. Thank you, Mr. Chairman, and this is a day we
have long awaited for. We finally get an opportunity to talk to Sec-
retary Salazar about some of the issues that led up to the events
surrounding the loss of the Deepwater Horizon.

You know, early on in the tenure of this, in the month of May,
we had the executives from BP, Transocean and Halliburton here
at the table in front of us, and, just like you, I was dismayed by
all the finger pointing I saw. In fact, it even rose to the level of
the national consciousness, where Jay Leno referred to it in his
opening monologue, and said, wasn’t that a disgrace, all those ex-
ecutives pointing the finger at each other? And he said, President
Obama has had enough of it. He said, no more finger pointing, and
then he promptly went out and blamed Bush for the whole prob-
lem. Well, that is where we are this morning.

Well, this hearing does come at a critical time. I am grateful that
we are able to refer to the oil discharging in the Gulf in the past
tense. We hope that that stays in the past tense. We have had en-
couraging news that it seems under control. There are serious envi-
ronmental and economic impacts to confront in the Gulf. BP caused
the spill. Some of the damage relates directly, though, to the ad-
ministration’s decision-making in the aftermath of the Deepwater
Horizon explosion.

Most significantly, as we convene this hearing and people con-
tinue to struggle mightily to clean up after the BP spill, the De-
partment of Interior has made decision upon decision in recent
weeks that we are told may kill upwards of 20,000 jobs in the Gulf
Coast energy industry. Some of this new wave of economic destruc-
tion is already occurring. This is where we are hitting people when
they are down and when they need it the least. The governor of
Louisiana this past Saturday wrote a powerful op-ed in the “Wash-
ington Post”, and Mr. Chairman, I would like to submit that for the
record. In this editorial the governor describes what he sees as a
determined effort by the Secretary of the Interior, the current Sec-
retary of the Interior, to impose a second economic disaster on the
people of Louisiana. This second economic disaster is one of the
most pressing issues before us, but there are other questions con-
cerning the Department of Interior’s decision-making that we must
explore today. And the person most able to answer these questions
and provide us the necessary documents is the current Secretary
of the Interior, Ken Salazar, so I appreciate very much finally hav-
ing an opportunity to ask Secretary Salazar about the Depart-
ment’s role in handling of the Deepwater Horizon incident.

I understand the majority wishes to use the rearview mirror as
the examining lens to talk about this disaster. Chairman Markey
has explained to me before the recess, this is so we might under-
stand the totality of the Department’s contribution to the Deep-
water Horizon disaster. For this reason we will hear this morning
from two former Secretaries of the agency. Both, as it happens, are
from the Bush Administration, and, in fact, we are only going to
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question former Secretaries from the Bush Administration. We are
not going back to question Secretaries from the Clinton Adminis-
tration. But we do have with us this morning, we are grateful for
the participation, the voluntary participation, I might add, of Gale
Norton and Dirk Kempthorne. I look forward to their experience
perspective, both as former Cabinet Secretaries and former State—
elected State officials. But I question whether now, as private citi-
zens, they can really provide the Committee information as full and
complete as we could otherwise obtain through agency documents
through the current Secretary of the Interior.

Today Secretary Salazar will appear on a second panel. The fact
that a sitting Cabinet member responsible for the critical decision-
making in a time of crisis follows two Interior—past Interior Secre-
taries—I don’t think he is here. I don’t think he is listening to any
of our opening statements, unless he is tuned in with rapt atten-
tion to C—SPAN, but he should be here. So, Mr. Secretary, Mr.
Salazar, if you are watching on C—SPAN, please come to the Com-
mittee Room. We need you here. The American people need you
here. The people of the Gulf Coast of Louisiana need you here.

Oversight of the Executive Branch means oversight of the admin-
istration in power, not past administrations. Yet the fruits of the
Committee’s Executive Branch oversight relating to Deepwater Ho-
rizon, that has been underwhelming, as far as the deliverables to
date. Committee requests for documents from the Department of
Interior have amounted to some 2,000 pages. A few e-mails, inter-
nal memoranda, and other information. I hope we press for more
cooperation, Mr. Chairman. By contrast, majority, with minority
support, has effectively and aggressively investigated the compa-
nies associated with the disaster, some 120,000 pages of docu-
ments, all in the middle of one of the largest cleanup operations.
This is asymmetric oversight, and it inhibits the Committee’s abil-
ity to get the full facts and circumstances behind this disaster. It
inhibits our ability to understand fully current and ongoing actions
by this administration in responding to this oil spill.

The majority tries to trace the Deepwater Horizon back to the
Bush Administration, and has technical regulatory issues in his
hearing memo to imply that the blowup protector and cementing
problems can be traced to that administration. But the majority
knows all available evidence suggests the disaster resulted from
the failure to follow existing regulations and best industry prac-
tices, not that George W. Bush prevented a second set of shear
arms. And, in fact, when we heard from the two ladies who lost
husbands on the Deepwater Horizon, which you referenced in your
opening statement, they said, we don’t need more regulations, but
we do need someone to oversee and insist that the regulations that
are already in place are, in fact, followed.

The fact remains it was under Secretary Salazar that BP’s initial
exploration plan was reviewed and approved by the Minerals Man-
agement Service. It was under this administration that BP’s permit
to drill the well was granted, and all the inspections of the oper-
ation and procedures were approved leading up to the explosion.
We now observe the Secretary making decisions to restructure the
agency in the middle of an environmental crisis. So we had a single
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spinal cord response—a single spinal cord synapse, when really we
should have cortical centers representing management evaluation.

Mr. STUPAK. Finish up.

Mr. BURGESS. How have these actions affected the ability of the
Department to conduct its ongoing work and respond fully and ef-
fectively to the crisis? Do they inhibit the Secretary to ensure safe
well drilling operations? We also see the Secretary appears to ig-
nore

er. STUPAK. Mr. Burgess, I am going to have ask you to finish—
please.

Mr. BURGESS. —State and local officials. Because of the time it
has taken to get the Secretary of the Interior here, Mr. Chairman,
I beg your indulgence to let me conclude.

Mr. StuPAK. Well, Mr. Burgess, we have got a large group here.
We are not going to let everyone go over time limits now. You are
already a minute and a half over. I ask you to finish.

Mr. BURGESS. The question we need to answer is what is going
on in the—at the Department of Interior now really based on sound
agency safety analysis, given what we know about offshore safety
experience? Certainly we should try to gather information on past
actions and decisions by the Department and—that have contrib-
uted to the current response problems. I would like to understand
whether the companies—the oil companies had to rely on faulty
government computer models and what the Secretary plans to do
about improving those models. But we should not focus on the
past

Mr. STUPAK. Mr. Burgess, I am going to ask you to stop now.

Mr. BURGESS [continuing]. Our most important activities hap-
pening right now by this administration during this crisis. Thank
you, Mr. Chairman. I will

[The prepared statement of Mr. Burgess follows:]
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Opening Statement of the Honorable Michael Burgess
Ranking Member, Subcommittee on Oversight and Investigations
The Role of the Interior Department in
The Deepwatei‘ Horizon Disaster .
July 20, 2010

Thank you Mr. Chairman. This hearing comes at a very critical time
in the Gulf Coast disaster. While we have good and encouraging news that
the gusher at the BP well finally seems under control, we still have serious
environmental and economic impacts to confront. BP caused the spill, but
some of this damage relates directly to the Administration’s decision-making

in the aftermath of the Deepwater Horizon explosion.

Most signiﬁéanﬂy, as we convene this hearing and people continue to
struggle mightily to clean up the mess from the BP spill, the Department of
the Interior has made decision upon decision in recent weeks that we are told
may kill upwards of 20,000 jobs in the Gulf Coast energy industry. Some of
this new wave of economic destruction is already occurring. Talk about

hitting people when they are down and most in need.

The Governor of Louisiana just this past Saturday wrote a powerful

editorial in The Washington Post, which 1 would like to submit for the
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record. In this editorial, the Governor describes what he sees as a
determined effort by the Secretary of Interior to impose a second economic

disaster on the people of Louisiana.

This second economic disaster is one of the most pressing issues
before us, but there are other questions concerning the Department of the
Interior’s decision-making that we must explore today. And the person most
able to answer these questions or provide us with the necessary documents is
the sitting Secretary of the Interior, the Honorable Ken Salazar. So I
appreciate very much finally having an opportunity to ask Secretary Salazar
about the Department’s role in and handling of the Deepwater Horizon

incident.

I understand the Majority wishes to look backward to have a historical
perspective. Chairman Markey has explained to me before the recess that
this is so we might understand the totality of the Department’s contribution
to the Deepwater Horizon disaster. For this reason, we will hear this
morning from two former Secretaries of the agency, both as it happens from
the Bush Administration and only the Bush Administration, the Honorable

Gale Norton and the Honorable Dirk Kempthorne.
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I look forward to their experienced perspective — both as former
Cabinet Secretaries and former elected state officials — but I question
whether they, now private citizens, can really provide the Committee
information as full and complete as what we could otherwise obtain through

agency documents from the current Secretary of the Interior.

Today, Secretary Salazar will appear on a second panel. The fact that
a sitting Cabinet member — responsible for critical decision-making in a time
of crisis -- has to follow past Interior Secretaries increases my concerns
about the seriousness of the Majority’s interest in current Administration
decision-making. Given this is a joint hearing, by the time we get through
statements and questioning of the first panel, we may not have full and fair
opportunity to question the current Secretary before he has to leave. He is

not even present yet to hear our statements.

Oversight of the Executive Branch means oversight of the
Administration in power, not past Administrations. Yet the fruits of the
Committee’s Executive Branch oversight relating to the Deepwater Horizon

disaster has been underwhelming to date. Committee requests for documents
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to the Department of Interior have so far amounted to a sum total of 2,036
pages — with few emails, internal memoranda, or any other information
essential for effective oversight. I hope we press for more cooperation from

agency, Mr. Chairman.

By contrast, the Majority, with Minority support, has been effectively
aggressive investigating the companies associated with the disaster—
producing something on the order of 120,000 pages of documents, all in the

middle of one of the largest oil-spill cleanup operations.

This asymmetrical oversight inhibits the Committee’s ability to get
the full facts and circumstances behind the Deepwater Horizon disaster. It
also inhibits our ability to understand fully current and ongoing actions by

the Administration in responding to the oil spill.

The Majority tries to trace the Deepwater Horizon spill to the Bush
Administration, and has raised technical regulatory issues in its hearing memo
to imply BOP and cementing problems can be traced to this time-period. But

the Majority knows all available evidence suggests the disaster resulted from
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the failure to follow existing regulations and industry best practices, not that

George W. Bush refused to require two sets of blind shear rams.

The fact remains: it was under Secretary Salazar that BP’s Initial
Exploration plan was reviewed and approved by the Minerals Management
Service. It was under this Administration that BP’s permit to drill the well
was granted, and all the inspections of the operation and procedures were

approved leading up to the explosion.

We now observe the Secretary makiﬁg decisions to restructure the
agency in the middle of an environmental and economic crisis. Are these
actions seat-of-the pants decision-making, or do they represent considered
management evaluation? How have these actions affected the ability of the
department to conduct its on-going work and respond fully and effectively to
the crisis? Do they inhibit the ability of the Secretary to ensure safe well

drilling operations?

We also see that the Secretary appears to ignore the objections of state
and local officials in areas hit the hardest by the spill and impose what he

acknowledges is economically damaging moratoria. What is behind the
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Secretary’s decision? Is it really based on sound agency safety analysis,

given what we know about offshore safety experience?

We should certainly try to gather information on past actions and
decisions by the Department that contributed to the current response
problems, I would like to understand whether the oil companies have had to
rely upon faulty government computer models and what the Secretary plans

to do about improving those models.
But we should not use a focus on the past to obscure our focus on the
most important activities happening right now, by this Administration,

during this current oil spill response.

Thank you, Mr. Chairman.
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Mr. STUPAK. Mr. Burgess, you asked for understanding. I am
going to ask for your understanding. We are going to keep strict
time limits today. We have two committees. We have got a full
panel here. We are going to observe the time limits, OK? That goes
for everybody. Mr. Markey, your opening statement, please.

OPENING STATEMENT OF HON. EDWARD J. MARKEY, A REP-
RESENTATIVE IN CONGRESS FROM THE COMMONWEALTH
OF MASSACHUSETTS

Mr. MARKEY. All right. Thank you, Mr. Chairman. I thank you
for your leadership, and Chairman Waxman’s leadership upon this
issue. I do believe that President Obama is wise in the mainte-
nance of his moratorium in ultra-deep waters. If we are going to
drill in ultra-deep waters, we should ensure that it is ultra-safe,
and in the event of an accident, that a response would be ultra-
fast. Right now we are not sure that that is the case. That is why
the President is wise.

Oil is not the result of spontaneous generation. The conditions
for its creation are set millions of years before. Organisms die and
decay. Heat, pressure and time do the rest. Just as with the slow
creation of fossil fuels, the condition that created the BP disaster
in the Gulf were put in motion many years ago. Increasing pres-
sure from the oil industry to relax regulations, and the willingness
of regulators to take the heat off companies did the rest. 10 years
before BP oil spill, in January of 2000, a directive issued by the De-
partment of Interior under the Clinton Administration stated that
the methods used to model spills “are not adequate to predict the
behavior of spills in deep water”, and that a new model would be
required. Unfortunately, this never happened. The Bush Adminis-
tration never followed through.

Nine years and three months before the BP oil spill, just two
weeks after taking office, President Bush created the Cheney En-
ergy Task Force. The task force met in secret, largely with rep-
resentatives of the oil, gas and other energy industries. A little less
than nine years before the spill, on May 16, 2001, the Cheney En-
ergy Task Force submitted its report. The report asserts that explo-
ration and production from the outer continental shelf has an im-
pressive environmental record. The report further states that exist-
ing laws and regulations were creating delays and uncertainties
that can hinder proper energy exploration and production projects.
We are warned that substantial economic risks remain to invest-
ment in deep water, and that the Interior Department must there-
fore be directed to consider economic incentives for environmentally
sound offshore oil and gas development. With the Cheney Task
Force report, the first condition for this disaster, rewriting the off-
shore drilling policies to prioritize speed rather than safety, was set
in motion.

Eight years before the spill the Interior Department began
issuing regulations that would extend and ultimately expand the
royalty-free drilling given to oil companies for offshore oil and gas
production. But financial incentives weren’t enough, so the Bush
Administration’s Interior Department made the choice to assert
that a catastrophic spill could not occur.
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Seven years before the spill the Bush Administration exempted
most Gulf of Mexico lease holders from having to include blowout
scenarios in their oil and gas exploration or production plans. Oil
companies were also no longer required to say how long it would
take to drill a relief well, and how a blowout could be contained by
capping the well. BP therefore included no such information in its
plans for the Deepwater Horizon well.

Three years to the month before this spill, in April of 2007, the
environmental impact statement approved by the Bush Adminis-
tration for drilling in the Gulf of Mexico said that since blowouts
are “rare events and of short duration”, the potential impacts to
marine water quality “are not expected to be significant.” The anal-
ysis concluded that the most likely size of a large oil spill would
be a total of 4,600 barrels, and that “a sub-surface blowout would
have a negligible impact on Gulf of Mexico fish resources or com-
mercial fishing.” A few months later in 2007, in the Bush Adminis-
tration’s Interior Department, it completed another environmental
review and issued “a finding of no new significant impact.” No fur-
ther environmental review was needed, according to the Bush Ad-
ministration.

On April 20, 2010 the regulatory house of cards erected over an
eight year period by the Bush/Cheney Administration collapsed
with the explosion on the BP Deepwater Horizon rig. Today we will
hear from the nation’s last three Secretaries of Interior, who have
presided over our nation’s leasing of offshore oil and gas since Jan-
uary 2001. I welcome the Secretaries, and we look forward to their
testimony.

Mr. STUPAK. Thank you, Mr. Markey. Mr. Upton, opening state-
ment, 5 minutes.

OPENING STATEMENT OF HON. FRED UPTON, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. UpToN. Thank you, Mr. Chairman. What happened on the
Deepwater Horizon rig was truly a national tragedy. We all hope
that the recently installed well cap will hold and not an ounce of
oil will leak from that well ever again. Once this happens, our
focus needs to shift to the cleanup and getting folks back to work.
Citizens of the Gulf are facing unprecedented hardships. They don’t
need to be further burdened by job killing policies being pushed by
the Congress or the administration.

Of course, we do want answers. We want all the answers. We
must work to ensure a disaster like this never happens again.
Since that rig exploded, and as millions of gallons of o1l leaked into
the Gulf, our economy and our national security posture has been
weakened. A joint investigation of the causes of the Deepwater Ho-
rizon blowout explosion and spill are currently being conducted by
the Coast Guard and MMS. In addition, President Obama an-
nounced a presidential commission that will investigate and report.
The team of engineers tapped by Secretary Salazar to examine
what went wrong on the Horizon rig recently wrote, “We believe
the blowout was caused by a complex and highly improbable chain
of human errors coupled with several equipment failures and was
preventable. The petroleum industry will learn from this it can and
will do better. We should not be satisfied until there are no deaths
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and no environmental impacts offshore ever. However, we must un-
derstand that, as with any human endeavor, there will always be
risks.” Secretary Salazar pointed to this team of engineers to ra-
tionalize the moratorium. Not only did the engineers disagree, so
did the courts. The court has overturned the Salazar drilling mora-
torium a number of times.

The Gulf accounts for nearly a third of the United States’ oil pro-
duction. Knee jerk reactions and finger pointing won’t make drill-
ing any safer, and certainly isn’t productive for the citizens of the
Gulf. Let us learn from this awful mistake, fix the problem, clean
up the Gulf, and move forward to fix our ailing economy and create
private sector jobs.

I yield back.

Mr. StupAK. Thank you, Mr. Upton. Mr. Chairman—Chairman
Waxman for an opening statement, please.

OPENING STATEMENT OF HON. HENRY A. WAXMAN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Mr. WAXMAN. Thank you very much, Chairman Stupak and
Chairman Markey, for holding this joint Subcommittee hearing. I
think it is an important hearing. During the last three months
since the Deepwater Horizon explosion and blowout this committee,
and its subcommittees, has held seven hearings, and those hear-
ings have focused on the actions of BP and other oil and gas com-
panies, and we learned that BP repeatedly made dangerous choices
to save time and money. Transocean’s blowout preventer had a
dead battery, a leaking hydraulic system, and other serious flaws.
And we learned that the entire oil industry was unprepared to
deal, and is unprepared to deal, with a significant blowout.

Today we are going to examine the role of the regulators. We will
learn that the Department of Interior under both President Bush
and President Obama made serious mistakes. The cop on the beat
was off duty for nearly a decade, and this gave rise to a dangerous
culture of permissiveness. Secretary Salazar has testified before
several committees, and we welcome his appearance today. What
makes this hearing unique is that we will be hearing from two of
his predecessors, former Secretary Gale Norton and former Sec-
retary Dirk Kempthorne, and I welcome both of them to our com-
mittee. This will allow us to examine the recent history of Federal
drilling regulation and look at it in a broader context.

Mr. Markey pointed out, and he is right, in many ways this his-
tory begins with Vice President Cheney’s secretive energy task
force. This was initiated during President Bush’s second week in of-
fice, and for weeks it met privately with oil and gas executives and
other industry officials whose identity the administration stead-
fastly refused to disclose. Four months later the vice president re-
leased a report describing the new energy strategy for the adminis-
tration. The report directed the Interior Department to “consider
economic incentives for environmentally sound offshore oil and gas
development”. As recommended in the report, President Bush im-
mediately issued an executive order to expedite projects that will
increase the production of energy.
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Secretary Norton led the implementation of the Bush strategy for
the Department of Interior. She promoted new incentives and roy-
alty programs to encourage drilling. But she failed to act on safety
warnings about blowout preventers, and she rejected proposals to
strengthen standards for cementing wells. Those decisions sent a
cleélr message. The priority was more drilling first, and safety sec-
ond.

Secretary Norton left amid the scandals involving Jack Abramoff
to work as general counsel for Shell, a major oil company. Her suc-
cessor, Secretary Kempthorne, oversaw the lease sale to BP of the
future Macondo well, and Secretary Kempthorne also oversaw the
deeply flawed assessment of potential environmental impacts asso-
ciated with this lease sale, an assessment that did not anticipate
the possibility or impacts of a catastrophic sub-sea blowout. As a
result of these environmental assessments, BP did not have to in-
clude an oil spill response discussion, a site specific oil spill re-
sponse plan, or a blowout scenario in its explanation plan. In many
ways Congress was complicit in its oversight. The Energy Policy
Act of 2005 granted royalty relief and subsidies to the industry, but
did not strengthen regulatory requirements.

As a Democrat, I hoped the Obama Administration would do bet-
ter, and in some ways there have been reforms. The scandal-ridden
royalty-in-kind program was cancelled. Secretary Salazar instituted
new ethics programs, and in the Department’s budget Secretary
Salazar requested more inspectors for offshore facilities. But there
is little evidence that these reforms changed the laissez-faire ap-
proach of MMS in regulating the BP well. MMS approved the drill
plan and changes to the well design plan that we have questioned
during our investigations.

The April 20 blowout was a wakeup call for this administration,
and for Congress. Secretary Salazar’s now reorganized MMS issued
a 30 day safety report, developed a plan to implement the reorga-
nization, and asked the Department IG to examine culpability and
issue suspensions of new high risk activity until there is evidence
that blowout preventers are safe enough and the oil industry is ca-
pable to respond to another spill.

These actions are long overdue, but they are necessary steps in
the effort to revitalize drilling regulation, and I welcome this
chance to learn more about them.

Chairman Stupak and Markey, thank you for holding the hear-
ing, and I hope we can learn the extra part of our investigation as
to what the regulators were doing during this 10-year period. Yield
back my time.

[The prepared statement of Mr. Waxman follows:]
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Chairman Stupak and Chairman Markey, I want to thank you for holding today’s hearing.

In the three months since the Deepwater Horizon explosion and blowout, we have held
seven hearings. These hearings have focused on the actions of BP and other oil and gas
companies,

We learned that BP repeatedly made dangerous choices to save time and money. We
learned that Transocean’s blowout preventer had a dead battery, a leaking hydraulic system, and
other serious flaws. And we learned that the entire oil industry is unprepared to deal with a
significant blowout.

Today, we will be examining the role of the regulator.

We will learn that the Department of Interior under both President Bush and President
Obama made serious mistakes. The cop on the beat was off-duty for nearly a decade., And this
gave rise to a dangerous culture of permissiveness.

Secretary Salazar has testified before several committees, and we welcome his
appearance today. What makes this hearing unique is that we will also be hearing from his two
predecessors, former Secretary Gale Norton and former Secretary Dirk Kempthorne. This will
allow us to examine the recent history of federal drilling regulation, and we thank them for their
cooperation,

In many ways, this history begins with Vice President Cheney’s secretive energy task
force. The energy task force was initiated during President Bush’s second week in office, and
for weeks it met privately with oil and gas executives and other energy industry officials, whose
identity the Administration steadfastly refused to disclose. Four months later, the Vice President
released a report describing the Administration’s new energy strategy. The report directed the
Interior Department to “consider economic incentives for environmentally sound offshore oil and
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gas development.” As recommended in the report, President Bush immediately issued an
executive order to “expedite projects that will increase the production ... of energy.”

Secretary Norton led implementation of the Bush energy policies at the Department of
the Interior. She promoted new incentives and royalty programs to encourage drilling. But, she
failed to act on safety warnings about blowout preventers. And she rejected proposals to
strengthen standards for cementing wells. Those decisions sent a clear message: the priority was
meore drilling first, safety second.

Secretary Norton left amid the scandals involving Jack Abramoff'to work as a general
counsel for Shell, a major oil company. Her successor, Secretary Kempthorne, oversaw the
Lease Sale to BP of the future Macondo well. Secretary Kempthorne also oversaw the deeply
flawed assessment of potential environmental impacts associated with this lease sale, an
assessment that did not anticipate the possibility or impacts of a catastrophic subsea blowout. As
a result of those environmental assessments, BP did not have to include an oil spill response
discussion, a site-specific oil spill response plan, or a blowout scenario in its exploration plan.

During the Bush Administration, there were a series of ethical scandals at the
Department. It appeared that the Minerals Management Service’s (MMS) mission had become
to serve the oil and gas industry by facilitating the expansion of deepwater drilling.

In many ways, Congress was complicit in this lack of oversight. The Energy Policy Act
of 2005 granted royalty relief and subsidies to the industry, but did not strengthen regulatory
requirements.

As a Democrat, I hoped the Obama Administration would do better and, in some ways,
there have been reforms. The scandal ridden royalty-in-kind program was cancelled. Secretary
Salazar instituted new ethics programs. And in the Department’s budget, Secretary Salazar
requested more inspectors for offshore facilities.

But there is little evidence that these reforms changed the laissez-faire approach of MMS
in regulating the BP well. MMS approved the drill plan and changes to the well design that we
have questioned during our investigation.

The April 20 blowout was a wake-up call for the Administration. Secretary Salazar has
now reorganized MMS, issued a 30-day safety report, developed a plan to implement the
reorganization, asked the Department’s IG to examine culpability, and issued suspensions of new
high-risk activity until there is evidence that blowout preventers are safe enough and the oil
industry is able to respond to another spill.

These actions are long overdue. But they are necessary steps in the effort to revitalize
drilling regulation, and I welcome the chance to learn more about them.

Chairman Stupak and Markey, thank you for holding today’s hearing.
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Mr. StupPAK. Thank you, Mr. Chairman. Mr. Barton for an open-
ing statement, please.

OPENING STATEMENT OF HON. JOE BARTON, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. BARTON. Excuse me. Thank you both Chairmans, and Full
Committee Chairman Waxman, for this hearing. I welcome our two
former Cabinet Secretaries, who are both friends of mine. We ap-
preciate you all voluntarily coming today.

Three months ago today an explosion tore through the Deep-
water Horizon drilling ship. It killed 11 men. It has filled great
swaths of the Gulf of Mexico with crude oil. As the spreading spill
has focused the nation’s attention on what we need to do to stop
it and prevent it from—in the future, our job here in this com-
mittee has been to conduct a bipartisan investigation to identify
what went wrong and try to figure out if there is a way that we
can help prevent it from the future.

Last Thursday the Full Committee put together some of the re-
sults of the fruits of our investigation to pass out the Blowout Pre-
vention Act of 2010. This bill passed this committee 48—0 on a bi-
partisan basis. It will improve safety, it will protect the environ-
ment, and yet it will allow responsible drilling to go forward in the
outer continental shelf. Having said that, we still have a lot of
work to do. As has been pointed out, right now it appears that the
leak has been stopped, but we certainly haven’t stopped the eco-
nomic and environmental harm in the Gulf of Mexico. I believe that
this Committee’s bipartisan oversight is providing the most power-
ful searchlight for getting to the truth so that we can address in
the very near future what additional steps, in addition to the Blow-
out Prevention Act that we passed last week, need to be done to
prevent this tragedy from ever happening again. We have found
and spotlighted a number of disturbing BP decisions, in some cases
non-decisions, that were made or not made at critical moments
that, if they had been made differently, perhaps this accident may
not have occurred.

Having said that, we need to remember that the drilling in the
outer continental shelf and Federal waters is a regulated Federal
industry. And today, finally, we are going to begin to look at the
role of the regulator in this case, the Department of the Interior.
We are going to see if perhaps past decisions and current practices
have led to the accident that we all wish had not occurred. We
want to understand why the Department has allowed BP to do
what it did. Was the Department really watching what was going
on at the drilling operation? Keep in mind that the blowout pre-
venter that failed on April the 20th passed inspection only two
weeks before.

Americans want to understand what the Obama Administration’s
response to the oil spill was and is, both in terms of what it did
not do to stop the spread of oil and what it is doing right now, ap-
parently, to stop energy production. It was the Obama Administra-
tion, not the Bush Administration, that didn’t waive the Jones Act
so that some of our foreign friends could bring in their oil spill
equipment. It was the Obama Administration, not the Bush Ad-
ministration, that wouldn’t waive certain environmental impact
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studies so that our friends in Louisiana and Mississippi and Ala-
bama could put up some berms that could have prevented the oil
from reaching their beaches. It was the Obama Administration, not
the Bush Administration, that made the decision not to transfer
pre-position equipment in other parts of the country for oil spills
to the Gulf of Mexico to help in this spill. It was Secretary Salazar,
not Secretary Barton or Secretary Kempthorne, that either made
or didn’t make those decisions.

What we have right now is a worst case scenario. The folks that
depend on their livelihood for tourism on the beaches of the Gulf
are not having the tourists come because tourists are afraid that
the beaches might be soiled. The people that depend on their liveli-
hood for fishing and recreation in the Gulf are not allowed to fish
or recreate in the Gulf, and the people who depend on their liveli-
hoods by drilling and working on these offshore rigs and the service
facilities that service them are out of work because they are shut
down. So we kind of have a lose-lose-lose situation, Mr. Chairman.
We hope in the very near future that we can put it together in a
win-win-win situation.

The majority has invited former Cabinet Secretaries Norton and
Kempthorne today, and we thank them for voluntarily appearing,
for the transparent purpose, in my opinion, of attempting to focus
blame on the Bush Administration. But as I have pointed out, the
decisions and the non-decisions that are being made and have not
been made are not being made by these two individuals. They are
being made by Secretary Salazar and President Obama. So I would
hope that we will focus most of the attention in today’s hearing on
the current Cabinet Secretary and not the past Cabinet Secretary.

I see my time has expired, Mr. Chairman. I will put the rest of
my statement into the record, but thank you for holding this hear-
ing.

[The prepared statement of Mr. Barton follows:]
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Opening Statement of the Honorable Joe Barton
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“The Role of the Interior Department in the
Deepwater Horizon Disaster”

July 20,2010

Three months ago today, an explosion tore through the
Deepwater Horizon drilling ship, killing eleven men and filling
great swaths of the Gulf of Mexico with crude oil. As the
spreading spill turned urgent and the response sputtered, our job
here was to identify what was going wrong and how it could be

avoided in the future.

Last Thursday we put our knowledge to work by reporting
out of Committee the forward-looking Blowout Prevention Act of

2010.
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We still have plenty of work to do. The leak may have
stopped, but the economic and environmental harm to the Gulf

Coast certainly have not.

I believe bipartisan oversight provides the most powerful
searchlight for getting to the truth so we can address problems, and
I think that we’ve done a solid job to date. We héve found,
analyzed and spotlighted disturbing BP decisions made at critical

moments in the days leading up to the disaster.

Yet we should not forget that offshore drilling is a regulated
industry, and today we look at the role of the regulator. We look at
the Interior Department’s contribution to the poor decision-

making.

I am sure many Americans want to understand why the
Department allowed BP to operate as it did. Was the Department

really watching what was going on at BP’s drilling operation?
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Americans also want to understand the federal government’s
response to the spill, both in terms of what it did not do to stop the
spread of oil and what it is doing right now to stop energy
production. We seem to be headed toward a worst-case result in
which ruination is visited on both the families who fish the Gulf
for a living and on those who man the rigs that extract energy from
the seabed, and where every American who drives pays a premium
for gasoline that increasingly comes from places like Venezuela
and the Middle East. Some say that some day alternative energy
will make fossil fuels unnecessary. Yes, but not today or

tomorrow or in this decade.

The Majority has invited former Secretaries Norton and
Kempthorne here today for the transparent purpose of focusing
blame on the Bush Administration instead of the Obama
Administration. I’m ready to learn something from past agency

Secretaries about past agency actions, but only Secretary Salazar
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can explain the actions of his Department during the months
immediately before and after the Deepwater Horizon catastrophe.
He is the Secretary.' The disaster occurred on his watch. His

department’s decisions are the ones at issue in the present case.

President Obama has already accepted responsibility for the
slow culture change at the Department of Interior. He said, “I
absolutely take responsibility.” Period. And we understand now
that this Administration’s priorities were not focused on the tough

work of reforming oil industry oversight.

The first department-wide order issued by Secretary Salazar,
on March 11, 2009 — before approval of the Deepwater Horizon
permit — was to place “production, development, and delivery of
renewable energy” as top priorities of the Department. Where did
improving oversight of the safety of offshore oil drilling fit in to

the Administration’s green energy agenda?
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The Secretary then chose a person to head the Minerals
Management Service with a priority to “promote clean energy,”

Not to improve the regulatory 6versight of oil drillihg safety.

Now that the Deepwater Horizon has shaken up
Administration priorities, we’re seeing a rush in another direction.
While Americans, including those on the Gulf Coast, struggle with
a recession that produced 9.5 percent unemployment last month,
the Administration has decided to threaten the jobs of tens of
thousands of people along the Gulf Coast with a blanket
moratorium on energy exploration. We’re already hearing reports
that since they are barred from exploring for American energy in
American territory, drilling rig operators are already entering into

long-term contracts in other countries.

We want to figure out how to ensure that America can rely
on its own energy supplies instead of oil from overseas, and do it

safely and effectively for the good of the entire country. I look
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forward to hearing from Secretary Salazar how about his recent
decisions and whether he thinks risking short and long-term health
of scores of communities is in the nation’s interest.

#Hit#



29

Mr. STuPAK. Thank you, Mr. Barton. Chairman Dingell, opening
statement, please, 5 minutes.

OPENING STATEMENT OF HON. JOHN D. DINGELL, A REPRE-
SENTATIVE IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. DINGELL. Thank you, Mr. Chairman. I would like to welcome
our two witnesses today to the Committee, Secretary Norton and
Secretary Kempthorne. It is a pleasure to see two old friends here
before the Committee. Thank you for being here.

Chairman Stupak and Chairman Markey, I thank you for hold-
ing this hearing today. It is very important, and I think it is ex-
tremely important that we continue to hear about the real and seri-
ous problems that have come to light as a result of the disaster in
the Gulf. As this Committee has heard before, I am author of both
the National Environmental Policy Act and the Marine Mammal
Protection Act. I view these laws as my children, and while they
have grown up, I find I still need to defend them from time to time
against failures of proper administration. NEPA is a fairly simple
statute. It simply requires agencies to look before their—before
they leap.

Now, as a poor Polish lawyer from Detroit, I just don’t see how
an agency can look before it leaps when it grants broad categorical
exclusions. These broad categorical exclusions require very broad
statutory response to a situation within the agency. In other words,
the agency can’t simply go out and just say, well, we are going to
give a relief from the statute. It has to make certain findings and
do a large number of things, which I do not believe could be said
were done in the instances before us. I am pleased that the legisla-
tion reported by the House Resources Committee effectively takes
these categorical exclusions off the table, although I must repeat I
do not believe that it is necessary to do so.

It has become clear that the Minerals Management Services is
a dysfunctional agency. It has been that over a goodly period of
time, and remained so until this administration came in to com-
mence a change after the disaster in the Gulf. And it is unfortu-
nate that it took a massive calamity and a tragic loss of life to
bring this about. An Inspector General report in 2008 implicated
a dozen officials of criminal and unethical behavior. I am pleased
that the legislation recently reported by the Committee on Natural
Resources will codify the changes put in place by Secretary Salazar
and does away with the Mineral Management Service. Time will
only tell whether the changes have been enough, and I hope that
they will, but I would observe that a lot will depend upon adminis-
tration.

As this Committee knows, BP in particular has a long history of
cutting corners, and the testimony before us showed that to be the
case. I know that you, Mr. Chairman Stupak, offered an amend-
ment in the markup Blowout Prevention Act consideration last
week to address whether or not permits could be granted to habit-
ually bad actors. Regrettably, it was not agreed to. I am pleased
that the Natural Resources Committee has adopted a similar
amendment in their legislation by unanimous consent, and I hope
that it will be included when the legislation reaches the floor.
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This is not, and should not, be a partisan issue. I hope that none
of my colleagues, and I hope the Congress, again, will not treat it
in that fashion. This is simply an issue of where we need to find
out what is going on and to commence to address the corrections
that need to be made so that we may go forward with a sound en-
ergy policy, and also with proper protection for the environment.

I would just like to mention my—to my two good friends, the Sec-
retaries, that the refuge that you saw when you were—came up
into Michigan to visit with us on the Detroit River now constitutes
something close to 6,000 acres. The Canadians will shortly be com-
ing in, and your good work is appreciated not only by this member
of the Committee, but, very frankly, by the citizens in the area, so
I hope you feel welcome here this morning.

Mr. Chairman, I thank you for your courtesy.

Mr. STUPAK. Thank you. Mr. Whitfield for an opening statement.
Two minutes, please.

OPENING STATEMENT OF HON. ED WHITFIELD, A REPRESENT-
ATIVE IN CONGRESS FROM THE COMMONWEALTH OF KEN-
TUCKY

Mr. WHITFIELD. Thank you, Mr. Chairman, and thank you, Sec-
retary Norton, Secretary Kempthorne, for joining us today. I want
to reiterate my agreement with Mr. Dingell that this should not be
a partisan issue. And yet when I read the Democratic memo-
randum to the Democratic members of this committee, 10 out of 13
pages referred to the Bush Administration and decisions that the
Bush Administration had made and didn’t make. And there was an
insinuation that the Bush Administration was responsible for the
BP blowout. I think we do a disservice to the American people
when we try to place blame on anyone when we don’t know the
reason for this blowout. The report is not due for nine more
months, and it is being investigated. And at the end of that inves-
tigation, hopefully we will know and be able to move constructively
forward to solve the problem.

There are many people throughout the United States and the
world today that believe it is unsafe to drill offshore, and—on the
outer continental shelf. And yet we know that the last major oil
spill from a platform occurred in 1969, off the coast of Santa Bar-
bara. There are 7,000 active leases in the Gulf today. There are 1.7
million barrels of oil per day being produced. There are 602 active
wells today. So it is not like it is inherently dangerous, but yet the
loss of one life is too many. And I will also note that in former doc-
uments from the Department of Interior it states—stated that nat-
ural cracks in the sea bed causes more oil seepage, 150 times larg-
er in volume, than oil spill due to outer continental shelf oil and
gas activities.

So I look forward to the testimony today, and hopefully, with
their testimony and the testimony of experts in the report, we will
know what actually happened at the BP site. Thank you.

Mr. StuPAK. Thank you, Mr. Whitfield. Ms. DeGette, two min-
utes, opening statement, please.
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OPENING STATEMENT OF HON. DIANA DEGETTE, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF COLO-
RADO

Ms. DEGETTE. Thank you very much, Mr. Chairman,for holding
this hearing. The former MMS, which is, as you said, now the Bu-
reau of Ocean Energy Management Regulation and Enforcement,
has been involved in all of these issues. They regulate and they
oversee drilling activities, and it was their job in this case to mon-
itor offshore drilling, inspect violations, and to collect royalty rev-
enue.

One of the things that really dismays me, having been in Con-
gress now for a while, is how you can take an agency like this, that
has been, frankly, having trouble for many years, and make it a
partisan issue on both sides of the aisle. Because the truth is the
MMS has been dysfunctional for many years. That is why I want
to welcome both of the former Secretaries who are here today, in
particular my friend Secretary Norton, who I have known for many
years in Colorado. And also, why I look forward to listening to the
testimony of another Coloradoan on our next panel, Mr. Salazar.
Because until we get the full picture, we can’t completely revamp
this agency. And until we revamp this agency, we can’t guarantee
that we have appropriate regulatory oversight over this—over drill-
ing. And until we can get appropriate regulatory oversight over
drilling, we can’t be sure that we should be having safe deep water
drilling, and that is the way it is.

At this point the administration is trying to revamp the former
MMS. They are eliminating conflicts of interest. They are elimi-
nating the royalty-in-kind program, and they have hired Michael
Bromwich to oversee this reorganization. Last we heard from him
in the Natural Resources Committee, he was brand new on the job
and didn’t have anything new to add. So these are all positive
steps, but until we get the historical view of what happened with
this agency, we won't adequately be able to make it effective, and
we won’t be adequately able to perform our regulatory functions.

Thank you very much, Mr. Chairman.

Mr. STUuPAK. Thank you, Ms. DeGette. Mr. Shimkus, your open-
ing statement, please?

OPENING STATEMENT OF HON. JOHN SHIMKUS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. SHIMKUS. Thank you, Mr. Chairman, and Secretary Norton,
Secretary Kempthorne, welcome. I wish Secretary Salazar would be
listening to some of these opening statements. Our colleagues have
been real involved with this, as you can imagine. He should be
hearing these. I agree with my colleague, Dr. Burgess.

Point one is, remember, the President announced expansion of oil
and gas drilling in the OCS a week before the explosion. Point two,
in the military there is a clear sign when a change of command oc-
curs. The outgoing commander grabs a flag and hands it over to
the incoming commander. And when that occurs, the mission
changes from the outgoing commander to the incoming commander,
and the incoming commander is responsible for all his unit does or
fails to do. I think there is a lesson to be learned here, that there
is going to be a time when this administration is going to have to
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accept some responsibility. Maybe not all, but at least a smidgen,
a little bit. They are going to have to say, yes, this did happen on
our watch. Yes, we didn’t really reorganize MMS when we first got
in. Yes, it took the disaster for us to do that. Yes, maybe we were
too slow to deploy assets. I think it would help in a—in, really, a
bipartisan manner that they accept a little bit. In the military, it
happens day one, and as a Commander-in-Chief, you would think
he would learn that.

I will focus on a lot of things today, but in my remaining time,
I just want to highlight three things. I am an avid Facebook guy,
and I mentioned the moratorium, and the—and rigs being moved,
and one of my opponents put on there, I will believe it when I see
it. Well, Diamond Offshore Drilling, Incorporated announces reloca-
tion of deep water ocean confidence to the Congo. Three deep water
drilling rigs to be moved from sites south of Cameron Parish.
Brazil sees silver lining in BP spill, more rigs. If we don’t move
carefully on this, we are going to increase our reliance on imported
crude oil.

Thank you, Mr. Chairman. I yield back my time.

Mr. StUuPAK. Thank you, Mr. Shimkus. Mr. Inslee for an opening
statement, please. Two minutes.

Mr. INSLEE. I will resume my time. Thank you, Mr. Chairman.

Mr. SturpAK. OK. Mr. McNerney, opening statement, two min-
utes.

OPENING STATEMENT OF HON. JERRY McNERNEY, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Mr. McNERNEY. Thank you, Mr. Chairman. I want to thank Sec-
retary Norton, Secretary Kempthorne, for participating. It may not
be an easy morning for you, and I appreciate that.

The oil spill is clearly a tragedy, and there are no winners in this
situation. But as tempting as it is to use this hearing as an oppor-
tunity for partisan finger pointing, our duty and responsibility is
to identify the causes of the tragedy and put rules in place to pre-
vent this sort of disaster from happening again in the future.

I hope we can accomplish this here today, but the obvious fact
is that once a deep water blowout takes place, a massive spill is
inevitable. Of course, once a spill takes place, we need to have an
effective plan to quickly stop the spill and clean up the contamina-
tion. However, the real challenge is to prevent such occurrences
from happening in the first place, and so it is understandable that
we should place our emphasis on prevention. What went wrong,
and how do we avoid these problems in the future?

So I look forward to working with my colleagues on achieving
this goal, and I hand back the balance of my time.

Mr. StuPAK. Thank you, Mr. McNerney. Mr. Griffith for an open-
ing statement, please.

OPENING STATEMENT OF HON. PARKER GRIFFITH, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF ALABAMA

Mr. GRIFFITH. I would like to thank the Chairman for calling this
important hearing today. Thank you also to these witnesses who
have come before our subcommittee to discuss the administration’s



33

role in the recovery response of the Deepwater Horizon drilling dis-
aster that has affected our Gulf States.

It is essential that we continue to investigate why a disaster of
this proportion took place, but more importantly we need to look
into the agency’s response to the explosion and the spill. As the in-
vestigation and reviews continue, I think that Congress must ques-
tion the administration’s response to the disaster. Bureaucracy is
rarely able to facilitate a quick response. Even the bureaucracy,
without leadership, is frozen in place, and this event has been yet
another demonstration of government slowing in recovery.

It is time to take a good hard look at the Federal response. It
would have been wise for the administration to have called on all
possible resources to help in the initial aftermath of this disaster,
but this was not done. The American public must gain trust in
their government for an appropriate response in times such as
these. This means that the Federal government has to get the
emergency response right. While the days and weeks tick by after
the spill, most of us saw a lack of urgency in the Federal response.

The one reaction we have seen from the government is the ad-
ministration has shut down oil drilling and enforcing a moratorium
in the Gulf. The Gulf of Mexico accounts for 24 percent of our oil
production. It affects roughly 170,000 jobs, the economy and our
energy security. As Louisiana Governor Jindal stated, the morato-
rium is a second man-made disaster. If we enact policies that drive
drilling out of U.S. waters, we will cease to be able to ensure that
crude oil and gas production be done in a safe and environmentally
friendly manner. It is the duty of Congress to find out exactly what
happened so that we can most effectively craft policy to prevent fu-
ture incidents like this.

I am glad that we have witnesses here today to explain the ques-
tionable response of the administration to the spill. As Congress
draws conclusions into how to prevent another spill from ever hap-
pening again, I hope that we can gain insight into why the admin-
istration’s response to the spill was seen by the American public as
slow, and at times absent.

Thank you for being here today. We appreciate you volunteering
to be here, and I look forward to your testimony. And Mr. Chair-
man, I yield back the balance of my time.

Mr. StupPAK. Thank you. Next, Mr. Green for an opening state-
ment, please.

OPENING STATEMENT OF HON. GENE GREEN, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. GREEN. Thank you, Mr. Chairman, for holding the hearing.
Again, welcome our former Secretaries, former Senator and Gov-
ernor to our panel. And I would like my full statement be placed
in the record. And clearly there are several decisions made along
the way that led to a regulatory environment where an environ-
mental disaster of this magnitude could take place, and I look for-
ward to testimony.

However, I want to take the use of my time today to focus on a
separate issue that I will bring up when Secretary Salazar is
present. I remain extremely concerned about what the offshore
drilling moratorium means to the Gulf Coast and our country’s fu-
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ture energy supply. The court—recent court decision to lift the—
moratorium was an important step to keeping vulnerable oil and
gas jobs in the Gulf States and keeping them—our economies via-
ble. However, with the administration’s new reissued moratorium,
these job losses are back in play.

I would like to ask unanimous consent to place into the record
a letter that Congressman Kevin Brady and I, along with other
members of Congress, sent suggesting a solution to the deep water
ban that would put people back to work, Mr. Chairman.

Mr. STUuPAK. Without objection.

[The information was unavailable at the time of printing.]

Mr. GREEN. It is my strong belief that a moratorium be allowed
to continue the full 6 months or longer would significantly damage
our already weakened economy along the Coast and cost tens of
thousands of jobs, reduce local payrolls by nearly $2 billion and
threaten the survival of many—related small business, mid-size
businesses. Additionally, offshore oil and gas production support
companies throughout the Gulf of Mexico engaged in shallow water
drilling activities continue to be severely affected by the continued
de facto moratorium.

And Mr. Chairman, I would like to ask unanimous consent for
a letter to be placed in the record—Secretary Salazar that Con-
gressman Boustany and I, plus a number of members of Congress,
sent to Secretary Salazar at the end of May.

Mr. STUuPAK. Without objection.

[The information was unavailable at the time of printing.]

Mr. GREEN. We have actually issued one shallow water drilling
permit last week. And—even though the moratorium was released
at the end of May. As a result, 19 jack up rigs, representing over
35 percent of the available shallow water drilling rigs in the Gulf
of Mexico, are now without work and idle, putting at risk thou-
sands of jobs in the Gulf of Mexico and orderly production of do-
mestic resources. And I would like to—look forward to hearing
from the secretary.

Mr. Chairman, I appreciate your patience, and we want to get to
the bottom of what happened, but we also need to have domestic
production of oil and natural gas in our country. So I yield back
my time.

Mr. STUPAK. Mr. Latta, opening statement, please, 2 minutes.

OPENING STATEMENT OF HON. ROBERT E. LATTA, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF OHIO

Mr. LATTA. Thank you, Mr. Chairman, Mr. Burgess. Again,
thank you for holding this subcommittee hearing on the Interior
Department’s role in the Deepwater Horizon disaster, and I also
want to thank our witnesses for appearing today.

Last month I had strong words for the BP CEO, Tony Hayward,
when he testified in front of our Oversight and Investigation Sub-
committee, and since then I have reiterated that BP needs to be
held accountable for this disaster of epic proportions. However, I
also have been awaiting the opportunity to hear from and question
Department of Interior officials regarding their role in the Deep-
water Horizon disaster, especially since President Obama has re-
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peatedly said that he and his administration are in charge and
take responsibility for the response effort, as the law so requires.

Earlier this month I traveled with some of our colleagues to the
Gulf to tour the Louisiana coast and meet with community leaders
and residents who have been affected by the disastrous BP oil spill.
While I was encouraged by the spirit of the hard working local resi-
dents, it is clear that they are frustrated by the Federal response
and the lack of coordination amongst government agencies. The
trip reinforced my belief that it is critical we find out what went
wrong and how and why it happened. This includes a through in-
vestigation into the current administration’s actions leading up to
the incident and during the response.

Furthermore, I believe the administration’s moratorium on deep
water drilling in the Gulf is devastating the region, and I would
like to hear about the Interior’s role in making this decision. The
recent report by a nationally known—renown economist from LSU
states that the loss of 8,000 jobs, nearly a half a billion dollars in
wages and over 2.1 billion in economic activity will be triggered in
just the first six months of this moratorium. The administration
would have been better advised that stopping the flow of oil instead
of focusing on imposing a drilling moratorium, this in spite of a
Federal Judge overturning the first moratorium ban, calling it arbi-
trary and capricious.

Mr. Chairman, I look forward to hearing the testimony today,
and I yield back.

[The prepared statement of Mr. Latta follows:]
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Congressman Robert E. Latta

The Committee on Energy & Commerce

Subcommittee on Oversight and Investigations and Energy and Environment
Opening Statement — For the Record

July 20, 2010

MR. CHAIRMAN; MR. BURGESS: Thank you for holding this subcommittee hearing
on the Interior Department’s role in the Deepwater Horizon Disaster and I thank our witnesses
for appearing.

Last month, I had strong words for BP CEO Tony Hayward when he testified in front of
the Oversight and Investigations Subcommittee and since then [ have reiterated that BP needs to
be held accountable for this disaster of epic proportions. However, I have also been awaiting
the opportunity to hear from and question Department of Interior officials regarding their role in
the Deepwater Horizon disastef, especially since President Obama has repeatedly said that he
and his Administration are “in charge” and take responsibility for the response effort, as the law
SO requires.

Earlier this month, I traveled with some of our colleagues to the Gulf to tour the
Louisiana coast and meet with community leaders and residents who have been affected by the
disastrous BP oil spill. While I was encouraged by the spirit of the hard-working local residents,
it is clear that they are frustrated by the federal response, and the lack of coordination amongst
the government agencies. The trip reinforced my belief that it is critical we find out what went
wrong and how and why it happened — this includes a thorough investigation into the current
Administration’s actions leading up to the incident and during the response.

Furthermore, I believe the Administration’s moratorium on deepwater drilling in the Gulf
is devastating to the region and I would like to hear about the Interior’s role in making this

decision. A recent report by a nationally-renowned economist from LSU states that the loss of
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8,000 jobs, nearly $1/2 billion in wages, and over $2.1 billion in economic activity will be
triggered in just the first six months of this moratorium. The Administration would have been
better advised at stopping the flow of oil instead of focusing on imposing a drilling moratorium,
this in spite of a federal judge overturning the first moratorium and calling it “arbitrary” and
“capricious”.

Mr. Chairman, [ look forward to hearing the testimony today, and I yield back.
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Mr. StupAK. Thank you, Mr. Latta. Mr. Doyle, for an opening
statement, please.

OPENING STATEMENT OF HON. MICHAEL F. DOYLE, A REP-
RESENTATIVE IN CONGRESS FROM THE COMMONWEALTH
OF PENNSYLVANIA

Mr. DoYLE. Thank you, Mr. Chairman, for holding this hearing
on the role of the Interior Department in the Deepwater Horizon
disaster. I am grateful for the excellent work this committee has
done on investigating the causes of the Deepwater Horizon accident
and addressing them through legislation.

You know, if there is any silver lining to this tragedy, I hope it
is a renewed effort to engage in intelligent regulations of the indus-
tries that operate in our waters and our lands. Like most of you,
I am frustrated to learn that permits were granted for deep water
drilling, and Macondo well specifically, without proper safety re-
quirements or oil spill response plans that included the ability to
cap a leak should the infallible blowout preventer fail. It is even
more frustrating to learn that required environmental impact
statements were waived so that drilling the Macondo well could
commence more quickly.

Unfortunately, that seemed to set the tone for drilling operations
on the Deepwater Horizon. As this committee’s investigation has
proven, BP cut corners every step of the way, and the least protec-
tive measures were taken to speed up production of the well. It re-
sulted in one of the worst environmental tragedies we have ever
seen and further economic hardship in communities along the Gulf.

Mr. Chairman, today I am not interested in assigning blame. I
think there is enough to go around. Instead I hope we recognize
what a great opportunity we have with the Secretaries of the Inte-
rior from the last 10 years before us. I look forward to hearing from
Secretary Salazar, and I want to thank Secretaries Norton and
Kempthorne for your willingness to be here today.

While the recent reforms at the Mineral Management Service are
a good start, there is still much more to do. If we are going to con-
tinue accessing the oil and gas resources in the Gulf of Mexico, we
need smarter and more sufficient regulations of the industry. This
tragedy has proved that blowout preventer is not a failsafe tool of
the last resort. We are working in this Congress to bring about bet-
ter research and development and technologies that can ensure the
safety of offshore drilling. In fact, much of this R&D is being done
in my hometown of Pittsburgh, at the National Energy Technology
Laboratory. I know firsthand that, given the resources of the sci-
entists and engineers at NETL, we are entirely capable of pro-
ducing technologies that bring us into the 21st century of energy
development.

So, Mr. Chairman, I thank you and look forward to the testimony
today.

Mr. STUPAK. Thank you, Mr. Doyle. Mr. Gingrey, opening state-
ment.
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OPENING STATEMENT OF HON. PHIL GINGREY, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF GEORGIA

Mr. GINGREY. Mr. Chairman, thank you for calling today’s hear-
ing. Even though recent efforts have hopefully halted major oil
leaks, it is critically important that we get to the bottom of the
cause of the Deepwater Horizon accident that has severely dev-
astated the Gulf Coast.

As a member of the O&I Subcommittee, I was present at the
hearing in which we hade the opportunity to pose questions to BP
CEO Tony Hayward. At the outset of that hearing I, along with a
number of my Republican colleagues, raised concerns as to why we
were not also hearing from the administration to discuss its over-
sight role to help avoid future accidents of this nature. Mr. Chair-
man, despite these efforts and the economic and environmental de-
struction that has resulted from the Deepwater Horizon explosion,
I am disappointed that it has taken the Committee three months
to the day of the accident to hear from the Secretary of the Inte-
rior. There are several important questions that the administration
needs to answer to help us find the best way to move forward.

What was the role of Interior leading up to and in the aftermath
of the explosion on April 20? Have the reorganization efforts of the
Minerals Management Service in any way impeded Interior from
being able to properly investigate and respond to the crisis? In fact,
what is the purpose of renaming MMS to the Bureau of Ocean En-
ergy Management Regulation and Enforcement, BOOEMRAE?
Does that only create confusion for the public, media, members of
Congress, the agency responding to the crisis? Lastly, what impact
will the administration’s decision to impose a six month morato-
rium have on the Gulf Coast’s ability to create jobs and make us
less dependent on foreign 0il?

Mr. Chairman, although I am pleased that we are finally hearing
from the administration on the Deepwater Horizon disaster, I hope
that we do not use this hearing to simply score political points, as
some of my colleagues have said. Today we have the opportunity
to move forward with answers and ideas for reform. We owe it to
the families who lost loved ones on April the 20th. We owe it to
the Gulf Coast region that has continued to struggle economically
as a result of this disaster, and finally we owe it to our country,
as we continue to compete successfully, hopefully, in an energy de-
pendent global economy.

And I yield back, Mr. Chairman.

Mr. STUPAK. Ms. Capps for an opening statement.

OPENING STATEMENT OF HON. LOIS CAPPS, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Mrs. CAPPS. Thank you, Mr. Chairman, and welcome to our hon-
orable witnesses. It is painfully clear that BP’s oil spill dwarfs any
environmental disaster in our nation’s history. The first steps, of
course, are to stop this leak, contain the spill and attend to its dev-
astating consequences. President Obama and his administration
swiftly responded to the BP disaster from day one, mobilizing re-
sources to minimize harm to the health, economy and environment
of the Gulf Coast.
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The President established an independent commission, modeled
on legislation I introduced with Chairman Markey, to investigate
the cause, the response and the impact of BP’s spill. The President
announced tougher safety requirements for offshore drilling and a
strong inspection regime, and he took appropriate steps to ban new
deep water wells and other exploratory drilling in sensitive areas.

While we need immediate regulatory reform to make existing off-
shore oil development safer, we must also be bold and forward
thinking in our response. The legacy of a safer, cleaner energy pol-
icy is the only possible silver lining to be found in this unthinkable
catastrophe, and it is from what many of us on this side of the aisle
had been pushing for years. The good news is there are lots and
lots of ideas and proposals we can draw from.

Unlike its predecessor, the Obama Administration has made im-
mediately—immediate investments in efficiency, renewables and
alternatives. The best way to protect the environment is simply to
use less energy. Increases in efficiency and renewables can also cre-
ate jobs and provide a boost to our domestic economy. Most impor-
tantly, these advances can be implemented now, with immediate
benefits and results. Finally freeing ourselves from our costly oil
addiction would be a fitting tribute to the terrible tragedy being
borne by the people of the Gulf.

I applaud the Committee’s efforts for continuing to shine the
spotlight on this tragedy and for laying out the steps that we must
t:ike to keep situations from—Ilike this from happening in the first
place.

I yield back.

Mr. StupAK. Thank you, Ms. Capps. Mr. Pitts, your opening
statement, please?

OPENING STATEMENT OF HON. JOSEPH R. PITTS, A REP-
RESENTATIVE IN CONGRESS FROM THE COMMONWEALTH
OF PENNSYLVANIA

Mr. PiTTs. Thank you, Mr. Chairman. Thank you for holding this
hearing on the role of the Department of Interior in the Deepwater
Horizon disaster. I would like to welcome Secretary Kempthorne
and Secretary Norton.

The oil spill is indeed a tragedy in the history of our country. Not
only have lives been lost, but massive amounts of oil have been
leaked into the ocean, causing horrific effects, environmental and
economic. It is imperative that we thoroughly understand what
happened aboard Deepwater Horizon before, during and after the
explosion so that it never happens again. Indeed, it is of the utmost
importance that due diligence be done by those investigating the
root causes of the Deepwater Horizon blowout explosion, and I am
anxious to read the reports that have been commissioned, once
they are finished.

I do have several questions for our witnesses today which focus
on the offshore drilling moratorium and the re-organization of
MMS. I would like to know whether the change up in MMS has
helped or hindered MMS’s ability to investigate and respond to the
current crisis.

Regarding the moratorium, I was struck by Governor Jindal’s
editorial in the “Washington Post” this weekend where he cat-
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egorized the moratorium as ill-advised and ill-considered. In addi-
tion, he said, “The moratorium will do nothing to clean up the Gulf
of Mexico, and it already is doing great harm to many hard work-
ing citizens.” I am interested to hear the administration’s rationale
for the original moratorium and their rationale for continuing to
pursue this policy, even after it has been struck down in the courts.
Louisiana and the coastal States are already facing a horrific dis-
aster, and we should make sure this moratorium does not worsen
the blow.
b Iliook forward to hearing from our witnesses today, and I yield

ack.

Mr. StuPAK. Thank you, Mr. Pitts. Mr. Melancon, opening state-
ment, please. Two minutes.

OPENING STATEMENT OF HON. CHARLIE MELANCON, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF LOU-
ISIANA

Mr. MELANCON. Thank you, Mr. Chairman, for holding this hear-
ing today. I want to note that it has been 91 days since this dis-
aster began, and Congress has held many hearings, and in recent
weeks we have also started to move several pieces of relevant legis-
lation. It was, and remains, important to ensure that the families
of those 11 men have died on this rig have appropriate recourse
and means to move on with their lives. It is impossible to say that
they can ever be made whole again, and that is why I believe it
is important for our work in Congress to focus on making sure an
event like this never happens again.

I thank the Chairman for holding this hearing today. We had
been drilling in the Gulf of Mexico for decades, and our coastal
States are home to the most sophisticated energy exploration and
production technologies in the world. But this tragedy has shown
us that occasionally our innovation to produce can outpace our in-
novation to prevent and to respond to blowouts or other such acci-
dents in the Gulf or any other waters.

The Minerals Management Service, MMS, or Bureau of Ocean
Energy Management, as is now called, should play an important
oversight role in the Gulf and other U.S. waters. It is the Depart-
ment’s responsibility to protect our people and the environment
that we all call home. It has become painfully apparent that this
function was performed inadequately in the lead-up to the Deep-
water Horizon. Those deficiencies in the Department were deep-
seated, and I applaud the Secretary and current employees of the
agency for recognizing these weaknesses and working hard to cor-
rect them. I support the Secretary’s request for an increase in the
number of inspectors available to ensure that safety requirements
are adhered to in the Gulf. These inspectors can work with the
leading minds in offshore production to make certain that we still
supply the country with a safe stable source of domestic energy.

But in closing, I would like to say that while Louisiana and other
states face the ever encroaching tide of oil, I intend to make sure
that another wave of economic devastation does not deliver a sec-
ond strike to my state. The current deep water moratorium and de
facto shallow water moratorium have already led to hundreds, if
not thousands, of lost jobs, and threaten to decimate the rest of the
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economy along coastal Louisiana, at least whatever economy there
is left after the oil spill has done its damage.

These moratoriums are ill-advised, and in some cases could even
add more risk to the environment than allowing the existing wells
to be finished according to plan. Abandoning a well in the middle
of the process has its own unique risks, and I believe that we must
ask ourselves, does this moratorium make us any safer, and what
is the real cost to our economy?

I thank you again for holding this hearing, and I look forward
to discussing the issue of the moratorium and the drilling and
cleanup in the Gulf of Mexico, and I yield back the balance of my
time.

Mr. StuPAK. Thank you. Mr. Sullivan, opening statement, please.

OPENING STATEMENT OF HON. JOHN SULLIVAN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF OKLA-
HOMA

Mr. SULLIVAN. Thank you. Chairman Markey and Chairman Stu-
pak, thank you for holding this hearing today to address the De-
partment of Interior’s actions regarding the Deepwater Horizon in-
cident. I welcome Secretary Salazar to this hearing, as well as two
previous Department of Interior Secretaries, Gale Norton and Dirk
Kempthorne.

There is no question that the BP oil spill is a tragedy. In fact,
it is the worst environmental disaster in our nation’s history. I be-
lieve we must do everything in our power to find out what caused
to explosion and to ensure nothing like this ever happens again.

Unfortunately, the administration is prematurely acting on this
tragedy from a regulatory angle while the investigation to the dis-
aster is not complete, which is why I am furious that the Depart-
ment of Interior issued a new ill-advised moratorium on respon-
sible offshore drilling after their previous two efforts failed in Fed-
eral Court. A Federal Judge even called the Obama Administra-
tion’s efforts arbitrary and capricious before throwing out their
moratorium.

This new moratorium risks killing between 20,000 and 50,000
jobs, and will increase our reliance on foreign oil at a time when
our nation’s economy can least afford it. During this hearing and
the continuing investigation, it is important that we do not lose
sight of the fact that 30 percent of the total U.S. production of
crude oil comes from offshore. If we were to ban or restrict offshore
drilling, we would simply increase our national dependence on for-
eign oil, which makes our nation less secure, and in the short term
and long term it increases the cost of energy.

I am pleased to see Secretary Salazar before us today. Given the
integral role of the Federal oversight in offshore drilling operations,
it is critically important to get his take on what safety lapses oc-
curred, and if any regulatory breakdowns happened that may have
contributed to this terrible accident. I am also interested in hearing
Secretary Salazar’s justification for the continued moratorium on
deep water drilling and permitting.

I look forward to the hearing and testimony of our witnesses, and
I yield back the balance of my time.
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Mr. StuPAK. Thank you, Mr. Sullivan. Mr. Gonzalez, opening
statement.

Mr. GONZALEZ. Waive opening.

Mr. STUPAK. Mrs. Christensen, opening statement.

Mrs. CHRISTENSEN. Thank you, Mr. Chairman. I too waive my
opening statement. I would just like to welcome Secretary Norton
and Secretary Kempthorne.

Mr. STUPAK. Ms. Harman, opening statement.

OPENING STATEMENT OF HON. JANE HARMAN, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Ms. HARMAN. Thank you, Mr. Chairman, and welcome our wit-
nesses.

When then Senator Kempthorne was in the Senate, he served on
the Senate Intelligence Committee. I served on the House Intel-
ligence Committee for eight years, and remember well the times we
collaborated on bipartisan sensible policy to hopefully add to our
intelligence capability in the effort to keep our country safe. I
would like to think that if Senator Kempthorne were back in the
Senate, or were to do something astonishing and become a House
member and sit on this panel, he would want us to work on a bi-
partisan bicameral basis to solve this problem. And he is nodding
his head, so he would. I welcome that, and I am delighted to see
you again.

This is not about, or should not be about, the blame game, as
many have said on both sides. I don’t see it that way. I see this
as a clear disaster, both in environmental and human terms, but
one that we should come together to fix. This Committee has a long
record of fixing tough problems and crafting regulatory schemes
that work. And so, Mr. Chairman, I welcome the testimony of our
witnesses, and I welcome Senator, Governor, Secretary, private cit-
izen Kempthorne, and our other former Interior Secretary, to help
us solve this problem.

Thank you, Mr. Chairman. I yield back.

Mr. StupPAK. Thank you. Mr. Hall for an opening statement,
please.

OPENING STATEMENT OF HON. RALPH M. HALL, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. HALL. Thank you, Mr. Chairman. I am pleased that we are
having this hearing today. I would also like to thank Honorable
Gale Norton and Honorable Kempthorne. They are—and, of course,
Secretary Ken Salazar.

After three full months we are still trying to figure out what the
precise causes is of what happened on the Deepwater Horizon on
April the 20th. The sun came up on April the 20th, May the 20th,
June the 20th and now it is—today it is exactly, time-wise, July
the 20th. And I know—I have in my area a friend whose twin
brother’s boy was one of the 11 that were lost there, so we felt the
loss even down into the Northeast part of Texas.

But what really kind of unnerves me and gives me really prob-
lems is the President’s first statements about this, when he said,
have we come to this? An event that he is using to trash all energy
thrusts. Not trying to redistribute the wealth, but apparently try-
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ing to destroy the wealth if it is involved in the energy business.
Not to give light to the situation, but to turn off the lights all over
our nation. We need to be producing our own energy through the
bill that was passed several years ago that included not just drill-
ing, but all of the above as answers to disasters like the Deepwater
Horizon tragedy that we have.

These unanswered questions should serve to advise against the
temptations to overreact to the disaster, especially given the impor-
tance of the offshore oil and gas industry to the Gulf Coast econ-
omy and America’s energy dependence goals. I am troubled by the
rush to pass legislation on these. These bills will not solve the on-
going problems in the Gulf.

I do believe we need to re-evaluate the safety procedures and
drilling procedures we have in place now to fix what went wrong
and make sure it doesn’t happen again, but that is what I am told
these investigations are doing as we speak. And only once we know
exactly what happened can we address the problem. We need to re-
learn to prevent overreaction and over-regulating the oil industry
before we know what went wrong.

It makes sense to continue pursuing improvements to safe and
environmentally responsible drilling operations, as well as effective
spill response systems, but to impose a drilling moratorium is just
a knee jerk reaction that will not solve the problem, will not clean
up the spill, and amplifies a lack of employment in the Gulf region.
We should lift the moratorium immediately and get these folks
back to work.

I thank you, Mr. Chairman, yield back my time.

er. STUPAK. Thank you. Mr. Butterfield, opening statement,
please.

OPENING STATEMENT OF HON. G.K. BUTTERFIELD, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF NORTH
CAROLINA

Mr. BUTTERFIELD. Thank you, Mr. Chairman, for convening this
very important hearing, and I certainly thank the two witnesses for
their testimony.

Mr. Chairman, news of the BP well may be improving, and the
American people may be feeling better about this. The fact remains
that the damage is done. While much of our attention has centered
on the environmental impacts, let us not forget that the explosion
killed 11 American citizens. As the facts continue to come into clear
view, it appears that the company’s bottom line—yes, its bottom
line, not safety, not concern over its employees or environmental
risk—was the primary concern. And so strong bipartisan regula-
tions are necessary to ensure the public’s trust, the ocean and ev-
erything beneath it, belong to the American people, not private cor-
porations.

The agreement between the people and these corporations to per-
mit offshore drilling is meant to guarantee the safety and security
of these irreplaceable resources while furthering commerce. Unfor-
tunately, the technology of deep sea drilling has far outpaced the
rulemaking and oversight needed to provide the public with secu-
rity and certainty. We must use today’s hearing to clarify the policy
choices made within the Minerals Management Service.
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Without proper understanding of the guiding principles that took
us to this point, we cannot be expected to write better policy for
the future. This is an enormous tragedy that necessitates a thor-
ough review, and, yes, overhaul of our regulatory strategy. Such an
overhaul will once again allow the commerce to thrive, and envi-
r(l)nmental security to be secured for the trust of the American peo-
ple.

Thank you, Mr. Chairman, and I yield back.

Mr. STUuPAK. Thank you, Mr. Butterfield. Mr. Shadegg for open-
ing statement.

OPENING STATEMENT OF HON. JOHN B. SHADEGG, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF ARIZONA

Mr. SHADEGG. Thank you, Mr. Chairman. I want to thank you
for holding this important hearing. I want to thank all of our wit-
nesses for appearing today, and especially Secretary Norton and
Secretary Kempthorne.

It is critical to the nation, and critical both for environmental
reasons and also for energy reasons, that we find out what went
wrong. Some want to blame the lack of regulatory structure, the
lack of laws, the lack of regulations. Others want to blame the lack
of enforcement and concerns in that area. In fact, there may have
been blatant violations of the law. Indeed, most of the evidence we
have heard so far in this Committee has indicated that BP was a
bad actor, that, in the drilling of this well and its construction and
its operation, it ignored warnings time and time again and cut cor-
ners. We need to find out exactly what happened in this instance,
and we need to make sure that no bad actors can ever engage in
that kind of conduct again. That is essential not only for the protec-
tion of our environment, but also for the protection of our economy.

I think it is very important to point out that this is a process
that is necessary for the sake of our future. It is not, and should
not be, a blame gaming—or a blame assigning task. I agree with
my colleague Mr. Doyle when he says there is plenty of blame to
go around. That should not be the purpose of these hearings. We
do not need to engage in finger pointing. What we need to do is
to find out what went wrong. Unfortunately, some want to view
this just as a crisis to be exploited. I believe it is a crisis to be ad-
dressed and resolved and to ensure that it never happens again.

I am deeply concerned about the moratorium that has been en-
acted, and I share the comments of many of my colleagues, Mr.
Green, Mr. Melancon, and others on both sides of the aisle who are
concerned about the moratorium which the administration has im-
posed. I believe that that moratorium was ill-advised, and I find it
not surprising that it was rejected both by United States District
Court and then by United States Circuit Court of Appeals. I am
disappointed that the administration acted in enacting that initial
moratorium on a report which Secretary Salazar apparently
changed after he received recommendations from the scientists who
wrote it. Indeed I have here a letter, which I will later put into the
record, in which eight of the 15 scientists who work on the report
say that it misrepresents their views.

While a moratorium of some sort may indeed have been nec-
essary, it seems to me we should have been looking at a narrow
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moratorium, one that only looked at bad actors, one that was not
open ended in time, one that was focused on what things we knew
then were wrong. And I look forward to the testimony of our wit-
nesses so that we can try to discern what action we need to take
to ensure this never happens again.

Mr. StupAK. Thank you, Mr. Shadegg. Ms. Matsui, opening
statement, please.

OPENING STATEMENT OF HON. DORIS O. MATSUI, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Ms. MATSUL Thank you, Mr. Chairman, for calling today’s hear-
ing. I would like to thank Secretary Salazar and former Secretaries
Kempthorne and Norton for appearing before us as witnesses
today.

I think we can all agree that the BP oil spill reminds us of the
dangers of offshore drilling, as well as the severe environmental
and economic impacts when something goes wrong. As this unprec-
edented disaster continues to unfold, it has raised significant ques-
tions about industry practices and regulatory standards relating to
oil and gas drilling. In our ongoing investigations about the causes
of this catastrophe, we learned that BP ignored important safety
precautions and largely dismissed industry’s best practices related
to well design and other infrastructure that could have prevented
such an accident.

We now know that there were issues with MMS and its oversight
of offshore drilling activities. It is for these reasons that I have
been pleased to see the Interior Department’s recent overhaul of
Federal regulations relating to oil drilling and exploration activi-
ties. And BP and the government need to ensure that the well is
both properly and permanently plugged. Moreover, with the cost of
the debacle now approaching $4 billion, not including lives lost,
livelihoods in peril and environmental depredation yet to be meas-
ured, we must make sure that nothing like this ever happens
again. And within that context, Congress must continue to examine
the Interior Department’s role now and in the past in regards to
the oversight and management of these critical regulatory bodies.

Thank you, Mr. Chairman, for calling today’s hearing. I look for-
ward to the testimonies of the witnesses before us, and I yield back
the balance of my time.

Mr. StuPAK. Thanks, Ms. Matsui. Ms. Blackburn for opening
statement, please.

OPENING STATEMENT OF HON. MARSHA BLACKBURN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF TEN-
NESSEE

Mrs. BLACKBURN. Thank you, Mr. Chairman. You know, as we
have another of our hearings on what happened with the Deep-
water Horizon, I think it is so important that we all remember and
express our sympathies to the families that are in the Gulf region
that have been so deeply impacted with this. I grew up in South
Mississippi, and every time I call home, or I am talking with
friends from college, or friends that I grew up with, or family mem-
bers, I am again reminded of the very deep and personal impact,
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whether it is the loss of life, the loss of jobs, the loss of faith in
the institutions that we have, the loss of faith in an employer, the
frustration with government agencies, the frustration with the slow
response times.

I—there really is many lessons to be learned, and we need to be
respectful of that process, so I thank you all for being here with
us today as we continue to work through this process. And as you
have heard from my colleagues, this is something we want to re-
view. Not place blame, but get it right, and make certain that a
steadfast process is in place.

Three questions I am going to have for the Secretary and for the
two former Secretaries, whom we welcome. I want to get the—your
thoughts on the new moratorium. What do you think this is going
to do to save the jobs? How do you think this is going to help busi-
ness investment? I see that as a bit counterintuitive when I am
talking to those in the Gulf, so I want to look at that decision proc-
ess and the expectations of that.

Secondly, I want to hear from the Secretary on why this Depart-
ment has failed to comply with numerous requests by members of
Congress for documents in response to the spill and the cleanup op-
erations. And I say this because, due to the frustration with BP
and with government agencies and with the—this administration,
people have come to their member of Congress and have not re-
ceived—we have not been able to get the information that need.

And third, I want to know, from the Secretary, how they think
the new Department of—Bureau of Ocean Energy is going to police
waste, fraud and abuse of Federal funds and actually conduct regu-
latory oversight.

Mr. Chairman, I thank you. I yield back.

er. STUPAK. Thank you. Ms. Schakowsky, opening statement,
please.

OPENING STATEMENT OF HON. JANICE D. SCHAKOWSKY, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF ILLI-
NOIS

Ms. SCHAKOWSKY. Thank you very much, Mr. Chairman, and I
will be brief.

In the face of this unprecedented disaster, every branch of gov-
ernment must be part of the solution, cleaning up the mess, ending
the flow, compensating adequately the people, and, of course, pre-
venting this from happening again. And, of course, we have to un-
derstand what happened, and that is the focus of this hearing. And
I appreciate so much the witnesses that are here today so we can
look at the Department of Interior.

But I have to say, I haven’t heard much about the responsibility
of this Congress and this Committee. After all, we all did hear
about the Inspector General’s report September 8, 2008 about the
staff at the—at MMS and the gifts and the gratuities, et cetera. We
knew about that, and hindsight, of course, is 20/20, but the failures
at BP were knowable as well. We had hearings about the refinery
fire. And we also could have known that between 1985 to today the
number of inspectors at MMS has risen only from 55 people in
1985 to 60 today, while the number of wells has increased from 65
to 602. So clearly we are going to have to have more inspectors, our
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Committee’s going to have to be more involved on an ongoing basis
in oversight, and we are going to have to have the proper systems
and the proper resources in place to get the job done. So this is
clearly part of that investigation, but we have to see ourselves as
an integral part of that—of the solution as well. And I thank you,
Mr. Chairman, for making sure that that is the case.

I yield back.

Mr. StupAK. Thank you. Mr. Scalise, opening statement. Two
minutes please.

OPENING STATEMENT OF HON. STEVE SCALISE, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF LOU-
ISIANA

Mr. ScALISE. Thank you, Mr. Chairman. No other state has been
more affected by the BP disaster than my home state of Louisiana,
and we battle the effects of the oil each and every day. But make
no mistake. The effect of this disaster is reaching far beyond the
Louisiana state line. The offshore jobs being lost right now are
American jobs. In the marshlands where the oil continues to infil-
trate, those are America’s wetlands and our first line of defense
against hurricanes and gulf storms.

We know that MMS, the federal regulator responsible for review-
ing and approving offshore operations, just weeks before the explo-
sion certified that the rig and the blowout preventer met the safety
and environmental requirements and allowed the Deepwater Hori-
zon to continue operating.

I have said for months now if the blowout preventer was in-
tended to be the last line of defense, then President Obama’s regu-
lating agency was established as the first line of defense, and we
should fully understand the role that they played in this disaster.
As the people of Louisiana continue to fight the oil each day, Presi-
dent Obama and his administration are taking what is already a
human and environmental tragedy and turning it into an economic
tragedy by continuing to pursue a reckless and harmful morato-
rium on offshore drilling.

This drilling ban will result in the loss of over 40,000 high-pay-
ing Louisiana jobs and will leave America more dependent on Mid-
dle Eastern oil. Some suggest we have to choose between safety
and jobs. This is a false choice. We can and must preserve the jobs
while demanding safe energy exploration. The two can and should
peacefully coexist.

Make no mistake. This ban has nothing to do with ensuring safe-
ty. Instead, it exploits this disaster in an effort to pursue a political
agenda. As a matter of fact, a majority of the experts hand-picked
by this administration to do an initial 30-day offshore safety report
opposed this moratorium and have said that six-month drilling
moratorium will actually reduce long-term safety.

While some might claim that a pause on drilling is a reasonable
step to take, make no mistake. There is no such thing as hitting
some magical pause button on offshore drilling by issuing a reck-
less moratorium. If this happens, you will reduce safety in the gulf
because the most technologically advanced and safest rigs will
leave first. And the most experienced crews that work on these rigs
who have decades of industry experience will be the first to leave,
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seeking work elsewhere. And since our country’s demand for oil has
not dropped, more oil will be imported on tankers, which account
for 70 percent of all oil spills.

In conclusion, instead of exploiting this disaster, the President
must work with us to fight the oil, improve the safety of offshore
drilling and put a halt to further consideration of a moratorium
that will reduce safety, kill jobs, and leave us more dependent on
foreign oil. Thank you, and I yield back.

Mr. STUPAK. Ms. Sutton, opening statement please.

OPENING STATEMENT OF HON. BETTY SUTTON, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF OHIO

Ms. SurToN. Thank you, Chairman Stupak and Chairman Mar-
key, for holding this hearing. The explosion on Deepwater Horizon
resulted in the deaths of 11 workers and injured many additional
workers. And since that time, we have witnessed the worst envi-
ronmental disaster in our nation’s history.

Recent news reports state that BP had the Deepwater Horizon
rigs failed blowout preventer was modified in China, and other
shortcuts were taken to maximize profits at the expense of safety.

And the costs have been great. BP set aside $20 billion for com-
pensation, and the federal government has billed BP hundreds of
millions of dollars for cleanup costs. And according to the adminis-
tration, approximately 40,000 personnel are involved in the clean-
up and the protection of the shoreline and the wildlife.

Over 6,400 vessels are assisting with the cleanup, and while the
cleanup continues, approximately 84,000 square miles of federal
waters in the Gulf of Mexico remain closed. Hardworking Ameri-
cans are out of work and applying for compensation at BP. And
three months later, a cap on the oil well is finally in place. Al-
though leaks and seepage have been detected.

The costs have been great indeed and have highlighted the costly
need to ensure that offshore drilling operations are safe. We cannot
afford an additional oil spill disaster. Significant steps have been
taken, including dividing the Mineral Management Service into
three separate organizations to prevent conflicts of interest going
forward.

But as we have witnessed over the last three months, the costs
of the status quo have been far too great, and we must take appro-
priate action to make sure that this type of tragedy and its after-
math do not happen again. So thank you for being here.

Mr. StuPAK. Thank you, Ms. Sutton. Our last opening statement,
Mr. Braley of Iowa please.

Mr. BRALEY. Thank you, Mr. Chairman. I will waive my opening.

Mr. StupaK. OK, that concludes the opening statement by all
members of our Oversight Investigation Subcommittee and the En-
ergy and Environment Subcommittee. We have our first panel of
witnesses before us. We thank them for being here. We have the
Honorable Gail Norton, who was the Secretary of Interior from
2001 through 2006. And we have the Honorable Dirk Kempthorne,
who was Secretary of the Interior from 2006 to 2009. Thank you
for being here.

Secretary Norton and Secretary Kempthorne, we appreciate you
being here, and you have appeared here voluntarily. And once
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again we appreciate that. It is the policy of this subcommittee to
take all testimony under oath. Please be advised that you have the
right under the rules of the House to be advised by counsel during
your testimony. Do either of you wish to be represented by counsel?
Secretary Norton? Secretary Kempthorne? OK, both indicate no.
Let the record reflect the witnesses replied in the affirmative. You
are now under oath. We begin with 5-minute opening statements.
And, Secretary, if you don’t mind, we will start with you. Secretary
Norton, opening statement please.
[Witnesses sworn.]

TESTIMONY OF THE HONORABLE GALE NORTON, SECRETARY
OF THE INTERIOR, 2001-2006; AND THE HONORABLE DICK
KEMPTHORNE, SECRETARY OF THE INTERIOR, 2006-2009

TESTIMONY OF GALE NORTON

Ms. NORTON. Thank you. Mr. Chairman and members of the
committee, I am deeply saddened and appalled by the Deepwater
Horizon disaster. It is vitally important that Americans determine
the causes of the accident and that we take steps to ensure that
offshore production can continue safely. The explosion and the oil
spill have been a tragic disaster with unprecedented impact on the
affected families, communities, and ecosystems.

It is disturbing to watch the damage unfold, and my thoughts
have been with the people of the gulf region. As I consider the
Deepwater Horizon disaster, I am constantly reminded of my ear-
liest exposure to accident investigation. My father who devoted his
career to aviation was occasionally involved in investigating the
causes of crashes of small planes. I learned about the National
Transportation Safety Board and its process for unraveling acci-
dent causation, then feeding that information back to manufactur-
ers and pilots.

As with the devastating aircraft crash, we need to objectively
seek the truth of what happened in the Gulf of Mexico so we can
learn lessons that may prevent future tragedies. All those affected
deserve an objective systematic analysis of the problems. Emotional
and hasty reactions should not form the basis for long-term policy,
whether we are talking about flying in airplanes or tapping off-
shore resources. Getting the balance right between risks and bene-
fits requires knowledge and professional inquiry.

It has been nine years since I took the helm at the Department
of the Interior. I am not as conversant about offshore issues as I
once was, and I will only mention a few things in my experience
at this point in time.

The importance of domestic energy production was brought
shockingly into focus by the terrorist attacks of September 11,
2001. Until then, it has been risky to rely on unfriendly nations as
the source of so much of our oil supply. But the attacks trans-
formed that risk into a matter of grave national security. Offshore
petroleum’s role as the source for roughly a third of American pro-
duction gave it an important focus.

Without question, the most powerful OCS experience for me was
the 2005 hurricane season. Over 4,000 offshore platforms were op-
erating in the Gulf of Mexico when Hurricanes Rita and Katrina
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pummeled the area. Safety and spill prevention measures were put
to a severe test. Amazingly, despite two category-five hurricanes,
the amount of oil spilled from wells and platforms was small. The
shutoff valves located at the sea floor operated as intended. They
prevented oil from leaking into the ocean floor when the platforms
were destroyed.

There was one weakness in that industry’s strong hurricane per-
formance. The hurricanes dislodged 19 mobile drilling rigs from
their moorings. Once cut loose, they drifted for miles, dragging
pipelines behind them and endangering other platforms with which
they might collide.

The amount of oil released was relatively small, and a significant
problem had been revealed. I brought MMS and industry together
to figure out a solution. After my departure from Interior, MMS
completed this process and strengthened its mooring standards. We
found out about the problem, and we solved it.

There has been a great deal of media attention to the ethics of
the Minerals Management Service. It pains me to see the vilifica-
tion of MMS and its employees. I want to speak in defense of the
vast majority of hard-working and professional men and women in
the Minerals Management Service.

As revealed by inspector general reports after I left the depart-
ment, a handful of employees blatantly violated conflict of interest
requirements. Their actions were wrong and unacceptable, but
MMS has over 1,700 employees. The very few misbehaving employ-
ees have been blown out of proportion to create a public image of
the MMS as a merry band of rogue employees seeking favor from
industry. The public servants I encountered were entirely different.

I will never forget a meeting with the MMS employees after Hur-
ricanes Rita and Katrina. They were in temporary headquarters
because their New Orleans headquarters was no longer available.
They were crammed into a couple of rooms, makeshift desks, work-
ing hard to keep up with all of the demands that were coming
through at that time, approving pipeline repairs, addressing envi-
ronmental and safety issues, expediting all of the requests, trying
to regulate with common sense in incredibly difficult cir-
cumstances.

These employees coped with submerged homes, families who
were in limbo and essentially homeless, but they were working out
of dedication, serving their country, serving their gulf coast com-
munities. These are the people who represent the Minerals Man-
agement Service to me.

Industry and offshore energy supporters were always conscious of
the political reaction and industry setbacks occasioned by the 1969
Santa Barbara oil spill and reinforced by the Exxon Valdez. No one
wanted to repeat those failures, so industry had an incentive to
maintain strong environmental protections. That, coupled with reg-
ulation, encouraged careful planning and adequate safety pre-
cautions. That formula worked well.

Three months ago and for the many years proceeding, the regu-
latory and response structure was based on a past history of suc-
cess. Since 1980, the largest spill from a blowout in federal waters
was only 800 barrels. All of the plans in both Republican and
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Defmocratic administrations were adopted against this backdrop of
safety.

Unfortunately, now the federal government must establish future
policies in the aftermath of a worst-case scenario beyond anything
most people contemplated.

I hope Congress will follow the process that has served us so well
in the aviation field, study what caused the accident and then
adopt new or additional procedures on that basis.

Offshore regulators need to have a good working relationship
with industry to understand what they are regulating and to avoid
imposing one-size-fits-all rules that ultimately decrease safety. For
half a century, the Gulf of Mexico has produced a third of our na-
tion’s oil, a huge economic benefit to America with an impressive
safety record.

The federal government should not throw out a system that was
so successful for so long without understanding where the problems
really are. Thank you.

[The prepared statement of Ms. Norton follows:]
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Statement of Gale Norton
‘ Secretary of the Interior 2001-2006
Before the House Energy and Commerce Subcommittees on
Energy and Environment and
Oversight and Investigations
July 20, 2010

I am deeply saddened and appalled by the Deepwater Horizon disaster. It is vitally important
that Americans determine the causes of the accident, and that we take steps to ensure offshore
production can continue safely. The explosion and oil spill have been a tragic disaster, with
unprecedented impact on the affected families, communities, regional economy, and
ecosystems. It is disturbing to watch the damage unfold, and my thoughts have been with the
people of the Gulf Coast region.

I served as Secretary of the Interior from January 2001 untit March 2006. The following
information summarizes some of my experiences and observations regarding offshore energy
production®. Although t have reviewed many publicly available documents in preparation for
this hearing, | am not as conversant about offshore issues as | was when | was being regularly
briefed by those with expertise and direct responsibility.

As | consider the Deepwater Horizon disaster, | am constantly reminded of my earliest exposure
to accident investigation. My father, who devoted his career to aviation, was occasionally
involved in investigating the cause of small plane accidents. | remember going with him a few
times to see aircraft wreckage and hearing how the subtle details of shattered metal could
unveil what happened. The National Transportation Safety Board has a well-established
process for unraveling the mysteries of accident causation, then feeding that information back
to manufacturers, airlines and pilots to avoid a repeat of the same mistake.

lust as occurs with a devastating aircraft crash, we need to objectively seek the truth of what
happened in the Guif of Mexico so we can learn lessons that may prevent future tragedies. The
Deepwater Horizon took 11 lives and has slowly unfolded to impact the lives and livelihcods of
many, many more people. All the individuals and families affected deserve an objective,
systematic analysis of the problems. Emotional and hasty reactions should not form the basis
for long-term policy. Whether we are talking about flying in airplanes or tapping offshore

* This testimony represents my own perspective, and does not necessarily reflect the views of any other person or
organization. It has been over four years since | left the Department of the Interior. This testimony has been
prepared based on my recollections, but without benefit of documents and staff at interior. It is quite possible
that 1 do not fully recall the details of events or policies, or the exact sequence of events.

1
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resources, getting the balance right between risk and benefits requires knowledgeable,
professional inquiry.

Offshore energy issues are emotionally charged. On the one hand, the media coverage of BP's
spreading brown muck of oil, coating wildlife and marshes and once-pristine beaches, creates a
powerful argument against future drilling. On the other hand, the economy of the Gulf Coast,
as well as the rest of our country, and America’s energy security all rely on continued
development of offshore energy.

The oil industry people involved with offshore production and the government officials involved
with offshore regulation have long recognized that a significant accident could threaten human
life, challenge the financial future of any company involved, and risk loss of the fragile political
consensus allowing offshore energy expansion. This widely understood need for caution led to
a decades-long record of safe performance. But even with that understanding, when the
dreaded spill finally came, it was a worst case far beyond expectations. It has been a “perfect
storm.”

During my time at Interior, | observed many challenges for managing offshore production.
Some were rare events like hurricanes Rita and Katrina, while others were ongoing aspects of
providing meaningful oversight in a time of rapid technological change. The following
discussion highlights some of my key experiences,

When the Bush Administration took office, we were faced with “the most serious energy
shortage since the oil embargoes of the 1970s” with many families paying energy bills two to
three times higher than a year previously.” We recognized the need for a comprehensive
energy policy. {was part of the National Energy Policy Development Group, which
recommended that America pursue a three-part strategy of enhancing energy conservation,
expanding renewable energy opportunities, and developing traditional energy sources. The
recommendations of this group formed the backbone of the Energy Policy Act of 2005. The
energy task force report included recommendations on Outer Continental Shelf development
that included addressing regulatory delays and uncertainties, completing the next 2002-2007
OCS Lands Act five-year plan, and hoiding lease sales on a predictable basis. The report noted
that “exploration and production from the OCS has an impressive environmental record. For
example, since 1985, OCS operators have produced over 6.3 billion barrels of oil and have
spilled only 0.001 percent of production.”®

We did not pursue an uninterrupted expansion of offshore development, however, as
exemplified by our actions on Lease Sale 181. The Clinton Administration, in its five-year OCS

* National Energy Policy Development Group, National Energy Policy Report, May 2001, at viii.
3
id. at 5-7.
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plan for 1997-2002, had scheduled Lease Sale 181 as the first lease sale in many years in the
eastern Gulf of Mexico. This sale would have allowed drilling within 16 miles of the Florida
Panhandie. On July 2, 2001, | announced that the Bush Administration was reducing the area
available in that sale, so that all eastern Gulf leasing would remain at least 100 miles from the
Florida coastline. President Bush also took formal action to prevent leasing in the Straits of
Florida. We incorporated this reduced Gulf acreage into the 2002-2007 OCS five-year plan.
The Gulf of Mexico Energy Security Act of 2006 later expanded this area southward, while
maintaining the setback from the Florida coast.

Similarly, we addressed the issue of long-standing leases in the Destin Dome OCS region, an
area near the Florida coast expected to be rich in natural gas. The state of Florida objected to
those federal leases as inconsistent with their Coastal Zone Management Act plan, and the
lease-holding companies filed suit in 2000 to force drilling to progress. We resolved the
litigation by buying out leases for $115 million so that exploration and production would not
occur in an area where the state was so strongly opposed.

The importance of domestic energy production was brought shockingly into focus by the
terrorist attacks of Sept. 11, 2001. Until then, it had been risky to rely on unstable and
unfriendly nations as the source of so much our oil supply, but the profound geopolitical
implications of the attacks on New York and Washington transformed that risk into a matter of
grave national security. Qur strategies for improving domestic energy production did not
change significantly, but they had a new urgency on all fronts. Over the next several years, we
streamlined onshore energy permitting, added staff to handle the increased workload, and
issued ten times as many permits for renewable energy development as the previous
administration.’®

As to offshore petroleum, its role as the source for roughly a third of domestic oil production
gave it an important focus. The Minerals Management Service® was the agency responsible for
offshore leasing and regulation under the Outer Continental Shelf Lands Act, as well as onshore
and offshore mineral revenue management. During my term, MMS had slightly over 1700
employees. In preparation for this hearing, | briefly reviewed the annual executive branch
budget requests for MMS funding. The funding levels remained relatively steady from 2001 to
2006, with some targeted increases in the Gulf of Mexico regulatory program.

*This calculation, done by Interior staff circa 2005, was based on onshore wind, solar and geothermal permits. In
addition, the Energy Policy Act of 2005 gave the Minerals Management Service authority to regulate offshore
renewable energy projects. | welcomed this oppertunity and MMS published an Advanced Notice of Proposed
Rulemaking in December 2005.

® Secretary Salazar recently reorganized and renamed the MMS. However, because this testimony focuses on
Interior's activities from a historical perspective, for clarity and consistency | will refer to the organization as MMS.
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The MMS action most relevant to today’s hearing was the adoption of final rules in 2003
addressing, among other things, blowout preventers {“BOPs”) and cementing processes. 638
Fed. Reg. 8402 {Feb. 20, 2003).% These rules were proposed in 2000, 65 Fed. Reg. 38453 {lune
21, 2000), and several studies were done to provide the scientific and engineering basis to
determine whether the rules were adequately protective. Based on the final Federal Register
notice, it appears that only 11 entities submitted comments, all from within the energy
industry. The final rules differed little from the originally proposed version. MMS rejected
several energy industry requests to change the rules from those originally proposed. See 68
Fed. Reg. at 8404-8405. The rule required the BOP system to include at least four remote-
controlled devices. The 2003 rule added a provision requiring operators to show that the blind-
shear rams must be capable of shearing the drill pipe that would be used. 30 C.F.R. 250.416 (e}
and 250.441 (b). A 2004 study specifically addressing performance of shear ram blowout
preventers with the heavier pipes used in deepwater situations reinforced the need for the
2003 regulation.” The regulation also included a broad performance based standard that
operators must design, install, maintain, test and use the BOP system to ensure well control.

30 C.F.R. 250.440. Itis my understanding that these 2003 rules were still in effect at the time of
the BP blowout. From media reports, it appears these rules may have been violated in the days
leading up to the accident.

Without question, the most powerful OCS experience for me was the 2005 hurricane season.
Over 4000 offshore platforms were operating in the Gulf of Mexico when hurricanes Rita and
Katrina pummeled the area. Safety and spill prevention measures were put to a severe test. As

¢ | did not recall the specifics of these regulations before | began preparing for this testimony, and | am certainly
not an expert in the technical aspects of petroleum technology, so this paragraph is based on a reading of the
Federal Register notices.

7 Secretary Salazar's report to President Obama following the Deepwater Horizon incident specifically addressed

these regulations and studies:
These studies have examined, among other things, blind shear ram capabilities, back-up BOP systems, and
drilling and cementing design and operations, which have informed the setting of Department
regulations. For example, the 1999 Reliability of Subsea BOP systems for Deepwater Applications (study
number 319) recommended modifying testing regulations to ensure that the testing of variable pipe rams
appropriately account for the diameters of all the sizes of pipe used in a given drilling project. The
Department used this recommendation in revising its 2003 final drilling regulations.
The 2002 Review of Shear Ram Capabilities (study number 455} identified issues associated with the
cutting power of shear rams . .. . The Department adopted the report’s recommendation that the BOP
must be capable of shearing pipe planned for use in current drilling programs.. ...
The 2004 Evaluation of Sheer Ram Capabilities (study number 463) expanded on the analysis . . . . The
results of this study confirmed the regulatory decision to require operators to submit documentation that
shows the shear rams are capable of shearing the pipe in the hole under maximum anticipated surface
pressures.

Increased Safety Measures for Energy Development on the Outer Continental Shelf (May 27, 2010) at 8.
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one important precaution, all of the platforms in each storm’s path were evacuated in advance,
and there was no loss of human life. | remember hearing reports that platforms clocked winds
at over 170 miles an hour. Fish were later found lodged in platform structures far above the
waterline. A number of mostly older platforms were destroyed by the storm’s fury. Amazingly,
despite the strength of the hurricane, the amount of oil spilled from wells and platforms was
quite small. The shut-off vaives located at the sea floor operated as intended. They prevented
oil from leaking into the ocean even when the platforms were severely damaged. The spill
prevention techniques upon which industry and government relied passed the hurricane test.

There was one weakness in the industry’s strong hurricane performance. The hurricanes’
forces were enough to dislodge 19 mobile drilling rigs from their moorings.® Once cut loose,
they drifted for miles, dragging pipelines behind them and endangering other platforms with
which they might collide. The amount of oil released was still relatively smali, but a significant
problem had been revealed. Shortly thereafter, | convened a conference of industry and
agency regulators to discuss how drilling rig moorings could be strengthened. My recollection
is that there was agreement on the need for action and the industry participants supported
more stringent standards. After my departure from Interior, MMS completed this process and
significantly strengthened its mooring standards to avoid future occurrences.

MMS Employees

There has been a great deal of media attention to the ethics of MMS. It pains me to see the
vilification of MMS and its employees. | want to speak in defense of the vast majority of hard-
working and professional men and women of the Minerals Management Service.® As revealed
by Inspector General reports after | left the department, a handful of employees blatantly
violated gift limitations and other conflict of interest requirements. Their actions were wrong
and unacceptable. These employees were disciplined, and | join in condemning their
misconduct. But MMS has over 1700 employees. The very few misbehaving employees have
been blown out of proportion to create a public image of the MMS as a merry band of rogue
employees seeking favors from industry. The public servants | encountered were entirely
different from that impression.

The International Regulators Forum, composed of government offshore regulators from around
the world, named its global offshore safety award for Carolita Kallaur, who headed MMS

® This problem occurred on a smaller scale during Hurricane lvan in 2004, and MMS had already started studying
mooring systems of mobile offshore drilling units.

® Whether individual MMS employees made mistakes in approving BP plans or actions is a separate question. My
point is to address the broad-brush mischaracterization of MMS conduct.
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offshore programs until her death in 2003. This shows the high regard internationally for MMS
professionalism and safety leadership.

Even Earl Devaney, the Interior Inspector General who investigated and reported on
misconduct in MMS offices, said that “99.9 % of DOI [Department of the interior] employees
are ethical, hard-working and well-intentioned.” Devaney Testimony before the House
Committee on Natural Resources, September 18, 2008.

{ will never forget meeting with MMS employees after hurricanes Rita and Katrina had
devastated the Gulf Coast. The New Orieans staff had relocated to a temporary headquarters,
with dozens of employees in a few rooms, sharing makeshift desks of folding tables and any
other flat surface they could find. They were working around the clock to fulfill their role in
hurricane recovery -- compiling damage and repair information, addressing safety issues and
environmental concerns, approving pipeline repairs, expediting requests for temporary barging
of oil, and applying common sense to regulate appropriately in incredibly difficult
circumstances. These employees told me of coping with submerged homes, families in limbo
and essentially homeless, friends who were missing, shattered lives. But they were working out
of dedication, serving the country, serving their Gulf Coast communities. These are the people
who represent the MMS to me.

Future

Based on media reports, it appears that decisions made by BP in the last days and hours before
the blowout were the primary cause of the blowout. If regulations on the books and industry
best practices had been followed properly, there may not have been a blowout. But thatis
clearly an open question at this point, and one that deserves to be thoroughly examined.

As someone who was not personally involved in those last few hours, or even those last few
years, but who was involved with the regulatory program, perhaps | can provide some longer
term perspective. As | noted above, industry and offshore energy supporters were always
conscious of the political reaction and industry setback occasioned by the 1969 Santa Barbara
oil spill, reinforced by the Exxon Valdez. No one wanted to repeat those failures, so industry
had an incentive to maintain strong environmental protections. Santa Barbara’s example of the
fragility of support for offshore production, coupled with regulation, was expected to be
enough incentive to assure careful planning and adequate safety precautions. That formula
worked well. Three months ago and for the many years preceding, the regulatory and response
structure was based on a past history o