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PREFACE

Throughout the country, coastal municipalities are under increasing pressure to effectively manage
shoreline resources and a wide range of water-related activities. The ability to accomplish this improves
with the presence of a qualified harbormaster. He or she is primarily responsible for ensuring that the
rules and regulations are properly enforced, that information and assistance is provided to all waterway
users, and that waterfront safety is achieved. These public servants often find themselves at the center
of complex management decisions, involving difficult issues and active special interest groups.

In order to assist harbormasters in meeting their expanding roles, the University of Rhode Island's
Coastal Resources Center and Rhode Island Sea Grant, inconjunction with the Rhode Island Harbormaster
Association, developed an educational program specifically for municipal harbormasters. This program
consists of forty hours of basic training in a wide array of topics including first aid, law enforcement,
boating safety, seamanship, mooring management, harbor planning, environmental awareness and
liability mitigation. Individual reference materials were developed for each topic. Combined, they create
a comprehensive reference guide for harbormasters. The complete reference series consists of six
modules, which are intended to be used as reference material to assist harbormasters in carrying out their
official responsibilities. It can be used to provide answers to questions from the users of local waters and
waterfronts; it can help harbormasters make better informed management decisions for the activities
within their jurisdiction; and it can give harbormasters a better understanding of their role in implement-
ing coastal management polices.

A brief summary of each module follows.

MODULE 1

Public Rights to Coastal Waters: Applying the Public Trust Doctrine

Part of the expanding role of today's harbormaster is to balance private use of shoreline areas with public
demands for greater coastal access. Private control or riparian ownership takes many forms ranging from
filling submerged land to the placement of moorings. Public interestextends from getting to the shoreline
10 the harvesting of the fishery resources. This module is the Executive Summary of a national report on
the Public Trust Doctrine by David Slade et al. It provides an overview of the legal status of tidelands
held in trust by each state for public use and is intended to provide guidance to coastal managers on the
application of the Public Trust Doctrine to trust lands, waters and living resources.

MODULE I

Federal Regulations: Coastal Structures, Environmental Protection and Boating Safety
Harbormasters are required to perform work in the coastal zone and on coastal waters which are subject
to a wide assortment of federal rules, regulations and policies. Federal regulations which are most
pertinent for harbormasters are presented in this module. The first section presents the federal guidelines
for the placement of objects or structures in navigable waters as regulated by the Army Corps of
Engineers. The second section presents elements of the Federal Code of Regulations, which are
administered by the Coast Guard, pertaining to boating safety and water quality impacted by boating.

MODULE 111

Rhode Island State Regulations: Environmental Protection and Boating Safety

Harbormasters are the primary front line enforcement people for water dependent uses. Although the
authority to enforce conservation laws varies from state to state, harbormasters, at the very least, have
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the ability to monitor the taking of shell and finfish and report any illegal activity to the proper authorities.
In addition to protecting the aquatic resources of a state, harbormasters are responsible for enforcing
boating safety regulations. The need for active on-the-water patrols and enforcement of boating rules and
regulations has increased proportionally to the number of boaters operating on local rivers, harbors, and
embayments. This module presents those Rhode Island state laws governing fisheries, water quality and
boating safety. It is applicable only to Rhode Island and is intended to be substituted with appropriate
laws for other states.

MODULE IV

Municipal Mooring Area Management

Pressures to use surface waters for moorings and docks has increased as the boating population swells.
In order to meet this demand, harbormasters are looking for safe techniques for increasing mooring
density. The first section of this module presents suggestions for efficient management of harbor surface
areas.

The second section, through diagrams, reviews the standard mooring assembly for a single pointmooring
as used throughout the United States. Proper mooring sets, winterization and inspection processes are
also discussed.

MODULE V

Harbormaster Liability: Reducing Risk

Each time a harbormaster goes out on patrol or makes a mooring placement decision, the municipality
for which he or she works incurs some liability. This module provides the harbormaster and the city or
town with basic information on how to limit liability by reducing risks which occur during routine harbor
patrols including medical response, mooring management, towing, hazard mitigation.

MODULE VI

Multi-use Harbor Management: A Case Study for Local Harbormasters

Local harbor management has become a key element in state coastal planning, allowing home-rule
decision making and management. In many instances the harbormaster is quickly becoming the person
responsible for local coastal management. This module presents a case study which explains the
expanding role of harbormasters and examples of effective interaction with local decision makers and
harbor users.

Mark Amaral and Virginia Lee
July 1992
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INTRODUCTION

In Rhode Island harbormasters are empowered by state legislation to enforce specific sections of the
General Laws. Powers are also conferred to the municipalities of Rhode Island allowing them toregulate
waterways within their jurisdiction, impose fines and appoint harbormasters (§46-4). These authorities
and powers enable towns and cities to, in most instances, directly participate in enforcement activities.

This module is a compilation of the Rhode Island General Laws which are pertinent to harbormasters
and their responsibilities. It is divided into two broad sections, Environmental Protection and Boating
Safety. Each section provides the applicable laws which pertain to issues harbormasters often encounter
during the daily execution of their duties. It is important to note that harbormasters do not implicitly have
the authority to enforce all state laws. For instance, harbormasters are not empowered to enforce state
fishery laws. This can only be done by state conservation officers. The scope of local authority can be
found by reviewing the "Enforcement" section of each chapter. Regardless of whether a harbormaster
can enforce state laws, they should be familiar with all those regulations which have impact on the
activities or resources found in their jurisdiction.

NOTE: Rhode Island General Laws are subject to change depending on the issues and concerns of the
time. Therefore, it is necessary that the reader ensure that this module is updated on an annual basis,
incorporating any new changes. This can be achieved by procuring revised copies of §46-12, §20-1, 6,
7, 8.1, and 10, §46-22 from the Rhode Island State House Library or the Department of Environmental
Management, Division of Enforcement.

Water Quality

Recreational boating activity, as do most water-dependent uses, relies on good water quality. Local
waterfront managers play a key role in maintaining acceptable water quality levels. Although they may
not be able to directly regulate large sources of pollution, such as CSOs and industrial discharge, they
can enforce local and some state laws which regulate smaller pollution sources.

One of these sources is recreational boats. In 1991 the state of Rhode Island passed anew law amending
§46-12 which created the same enforceable policies as presented in Section 312 of the Clean Water Act.
This enables State and local enforcement officials to prosecute those boaters who illegally discharge
sewage into Rhode Island waters. This amendment provides another means for harbormasters to ensure
water quality in Narragansett Bay continues to improve.

Fisheries

Fisheries, as a commercial and recreational industry, is extremely important to Narragansett Bay. Within
many harbormaster’s jurisdictional areas are valuable natural resources such as shellfishing beds,
spawning and nursery grounds, active finfish zones and othercritical habitat areas. Local harbors are also
homeport to the commercial fishing fleets which harvest these resources, especially in the case of
shellfishing.

Because the resources are vitally important, the State of Rhode Island does have extensive regulations
protecting and managing them. The rules range from legal size and catch limits to placement of fishing
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traps. The state also monitors water quality very closely and often restricts shellfishing from certain Bay
areas during periods of wet weather.

Although the State of Rhode Island does not give harbormasters the ability to enforce state conservation
laws, it is imperative that they are familiar with them. The standard course of action harbormasters are
advised to take if a conservation law is being violated is to contact DEM via phone or marine radio.
Enforcement officers will respond to the scene and proceed with the necessary enforcement action. In
some cases, State enforcement officers will be unable to respond immediately, in which case the
harbormaster may have to detain the violator until the proper authorities arrive.

Boating Safety

One of the basic responsibilities of today's harbormaster is boating safety enforcement. The need for
active on-the-water patrols and steady enforcement of boating rules and regulations has increased
proportionally with the number of boaters operating on local rivers, harbors, and embayments. The
pressure on the local harbormaster 1o carry out this mission has been intensified as federal and state
boating officials face significant cutbacks restricting their ability to provide broad enforcement
coverage. This has also resulted in the harbormaster being the primary local waterway enforcementagent
responsible for vessel boarding, safety inspections and, where necessary, for issuing citations.

The foundation for this enforcement activity in Rhode Island is based on state boating safety laws which
specifically detail the operational, equipment and personnel requirements for recreational boats. These
state laws are, in most cases, enforceable by municipal governments through local ordinances. A clear
understanding of the powers and enforceability of state and local boating laws will simplify the
harbormaster's task and greatly increase waterway safety.

Two appendicies have also been included, providing some information on basic techniques for
enforcement of boating safety and marine sanitation device laws.



WATER POLLUTION

CHAPTER 12
WATER POLLUTION

SECTION.

36-12-1. Definitions.

46-12-2. Administration.

15-12-2.1.  [Repealed.}

15-12-3. Powers and duties of the direc-
tor.

48-12.3. 1. [Transferred.]

4h-12-4. Pollution monitoring system.

16-12-3. Prohibitions.

16-12-6. Investigation and hearing.

4i5-12-7. Subpoena of witnesses — En-
forcement.

~-12-% Expert assistance in investiga-
tions and prosecutions.

i0-12-9. Notices of violation and compli-
ance orders.

15-12-10. Emergency powers.

45-12-11.  Service of orders.

36-12.12. Modification or revocation of or-
der. .

in-12-13.  Civil penalties.

4h-12-14.  Criminal penalties.

§6-12-15. Inspection powers — Rules and
regulations.

45-12-16.  Prosecution of violations.

46-12-17.  Proceedings for. enforcement.

4A-12-18.  Records of operation.

44-12-19.  Public access to information.

46-12-20.  Rules — Proceedings.

46-12-21.  Liabitity.

46-12-22.  Access of enforcement officers to
premises.

16-12-23. Town and citv expenditures for
pollution control.

46-12-24.  State grants and loans for pollu-

tion prevention facilities to
governmental entities.

Compiler’s Notes. P.L. 1990, ch. 461, re-

SECTION.

46-12-24.1. State grants and loans for pollu-
tion prevention facilitiez to
nongovernmental entities.

46-12-24.2. Rhede Island Clean Water Act
envirenmental trust fund.

46-12-24.3. (Repealed.]

46-12-25.  Report required by owners or les-
sees of solid waste disposal
areas.

46-12.25.1. Wells in proximity to solid waste
disposa!l areas.

46-12-26.  Penalty for failure to report.

46-12-27.  Penalty for falsification of re-
port.

46-12.28  Protection »f groundwaters.

46-12-29.  Effective date of chapter.

46-12-30.  Underground storage tank re-

placement  revolving  loan
fund.

46-12-30.1. Legislative findings and intent.

46-12-30.2. Definitions.

46-12-30.3. Underground storage tank re-
placement revolving loan
fund.

46-12-30.4. Administration of the fund.

46-12-30.5. Bonds authorized.

46-12-31 — 46-12-36. [Transferred.]

46-12-37. Waste from seagoing vessels.
46-12-38. Licensing of underground stor-
age tank testers.

46-12-39. Discharge of sewage from boats.
46-12-40.  Penalty for violations.
468-12-41. Enforcement.

Former Section Present Section

organizes the department of environmental
management into the department of the envi-
ronment. The effective date of P.L. 1980, ch.
461, has been postponed to July 1, 1992, pur-
suant to Executive Order No. 91-9(B}. Refer-
ences in this chapter to the department of
environmental management or its director
have not been changed to reflect this reorga-
nization, because its effective date has been
postponed to Julv 1, 1992,

PL. 1983, ch. 149, § 1 made wvarious
amendments, repeals and transfers of section
designations throughout this chapter. The ef-
fect of this act on the former section designa-
tions in this chapter is reflected in the foliow-
ing table:

46-12.2.1 Repealed
16-12-3 46-12-3
46-12-3.1 — 46-12-4 —
46-12-8 46-12-9
46-12-9 Repealed
46-12.10 — 46-12-10 —
46-12-15 48-12-15
16-12-17 46-12-16
46-12-19 Repealed
46-12-21 — " Repealed
46.12-25
16-12-26 46-12-18
46-12-28 Repealed
46-12-29 — 46-12-20 —
46-12-36 46-12-27
46-12-37 46-12-29

L

P.L. 1983, ch. 149, : 1 also added present
sections 46-12-17, 46-12-19 and 46-12-28.

Present Section
46-12-1
46-12-2

Former Section
46-12-1
46-12-2



46-12-1 WATERS AND NAVIGATION

46-12-1. Definitions. — Ag used in this chapter the following
terms shall. where the context permits, be construed as follows:

(a) The term "“boat” means any vessel or water craft whether
moved by oars, paddles, sails, or other pPower mechanism, inboard or
outboard. or any other vessel or structure floating upon the water
whether or not capable of self locomotion, including house boats,
barges and simijlar floating objects. :

(b) The term “director” shajl be held to mean the director of the

Wherever reference is made in this chapter to any order of the
director and the order shall have been modified by the court, the
order referred to shall be taken to be the order of the director as so
modified.

) The term “discharge” means the addition of any pollutant to
the waters from any point source,

{d) The term “effluent limitation” means any restriction or prohi-
bitions, established in accord with the provisions of this chapter or
under the federal Clean Water Act [33 US.C § 1251 et seq.], on
quantities, rates, and concentrations of chemical, physical, biologi-
cal, radiological, and other constituents which are discharged into
the waters.

(e) The term “fecal coliform bacteria” means organisms within the
intestines of warm-blooded animals that indicate the presence of
fecal material, and the botential presence of organisms capable of
causing disease in humans,

(f) The term “groundwaters” shall include all underground waters
of whatever nature.

(g) The term “Marine Sanitation Device-Type I” means a marine
toilet which, under prescribed test conditions, will produce an efflu-
ent that will not exceed a fecal coliform bacteria count of one thou-
sand (1,000} parts per one hundred (100) milliliters and have no
visible solids.

(h) The term “Marine Sanitation Device-Type II” means a marine
toilet which, under prescribed test conditions will produce an effly-
ent that does not exceed a fecal coliform bacteria count of two hun-
dred (200) parts per one hundred (100) milliliters, and have sys-
pended solids nct greater than one hundred and fifty (150) milli-
grams per liter.

(1) The term "Marine Sanitation Device-Type III” means a marine
toilet which is designed to prevent the discharge from the boat of any
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Water Act to be an area in which any discharge of sewage is prohib-
ited.

(D The term "person” shall include an individual, trust, firm, joint
stock company, corporation lincluding a quasi government corpora-
tion) partnership, association, syndicate, municipality, municipal or
state agency, fire district, club, nonprofit agency, or any subdivision,
commission, department, bureau, agency, or department of state or
federal government (including any quasi gevernment corporation) or
of any interstate body.

(m) The term “point source” means any discernible, confined, and
discrete conveyance, including, but not limited to, any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, contatner, rolling
stock, concentrated animal feeding operation, or vessel or other
floating craft from which pollutants are or may be discharged. This
term does not include return flows from irrigated agriculture.

(n} The term “pollutant” means any material or effluent which
may alter the chemical, physical, biological, or radiological charac-
teristics and/or integrity of water, including but not limited to,
dredged spoil, solid waste, incinerator residue, sewage, garbage,
sewage sludge, munitions, chemical wastes, biological materials, ra-
dioactive materials, heat, wrecked or discarded equipment, cellar
dirt or industrial, municipal, agricultural, or other waste petroleum
or petroleum products, including but not limited to oil.

(o) The term “polluting” shall be held to mean the causing of
pollution. '

(p} The term “pollution” means the man made or man induced
alteration of the chemical, physical, biological, and radiolegical in-
tegrity of water.

(g) The term “publicly owned treatment works” means any facil-
ity for the treatment of pollutants owned by the state or any political -
subdivision thereof, municipality, or other public entity, including
any quasi government corporation.

(r} The term “schedule of compliance” means a schedule of reme-
dial measures including an enforceable sequence of actions, or opera-
tions, leading to compliance with an effluent limitation or any other
limitation, prohibition, or standard.

(s) The term “sewage” means fecal material and human waste, or
wastes from toilets and other receptacles intended to receive or re-
tain body waste, and any wastes, including wastes from human
households, commercial establishments, and industries, and storm
water runoff, that are discharged to or otherwise enter a publicly
owned treatment works.

(t) The term the “Clean Water Act” refers to the federal law en-
acted under 33 U.S.C. § 1251 et seq., and all amendments thereto.

(u) The term “underground storage tank” shall mean any one or
combination of tanks (including underground pipes connected
thereto) which is used to contain an accumulation of petroleum prod-
uct or hazardous materials, and the volume of which (including the
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volume of the underground pipes connected thereto) is ten percent
(10%) or more beneath the surface of the ground.

{v) The term "waters” shall include all surface waters including
all waters of the territorial sea, tidewaters, all inland waters of any
river, stream, brook, pond, or lake, and wetlands.

History of Section.

P.L. 1920.ch. 1914, ¢ 1.G.L. 1923, ch. 125,
§ 1; G.L. 1938, ch. 634, § I; G.L. 1956,
§ 46-12-1; P.L. 1963, ch. 89, § 1; P.L. 1966,
ch. 261, §% 1, 16: P.L. 1980, ch. 239, § I, P.L.
1981, ch. 253, § 1; P.L. 1983, ch. 149, § 1;
P.L. 1990, ch. 320, § 1; P.L. 1990, ch. 324,
§ I; P.L. 1991, ch. 332, § 1.

Reenactments. The 1988 Reenactment
(P.L. 1988, ch. 84 § 1 substituted "state or
federal government” for “state of federal gov-
ernment” in subdivision id;, and “director
and the order” for "director and such order™
near the beginning of subdivision ‘hi; and
made minor punctuation and capitalization
changes.

The 1991 Reenactment tP.L. 1991, ch. 354,
§ 1) arranged the subdivisions in alphabeti-
cal order, thereby redasignating the subdivi-
sion designations: inserted the word “any”
preceding “quast government in subdivi-
sions (1) and {q); inserted a comma preceding
and following "but not limited to” in subdivi-

sion {m); and made several stvlistic changes
throughout the section.

Compiler’s Notes. This section was
amended by two Acts (P.L. 1990. ch. 320. § 1,
P.L. 1990, ch. 324, § 1) passed by the 1990
General Assembiy. Inasmuch as the two Acts
do not appear to be in conflict with each
other, the section as set forth above incorpe-
rates the amendments by both Acts.

This section as it appears above has been
edited by .the compiler to incorperate the
changes made by the 1991 reenactment of ti-
tle 46 by P.L. 1991, ch. 354, which were not
included in the 1991 amendment. For the ex-
tent of the reenactment changes. see the re-
enactment note above.

The terms defined in this section were re-
designated to keep them in alphabetical or-
der, in light of the new definitions added by
P.L. 1991, ¢h. 332,

Comparative Legislation. Water onliu-
tion control:

Conn., Gen. Stat. §§ 22a-116 — 22a-483.

Mass. Ann. Laws ch. 21, §¥ 26-53.

NOTES TO DECISIONS

ANALYSIS

1. Constitutionality.
2. Sewage.

1. Constitutionality.

This chapter is not unconstitutional on the
ground that it is an ex post facto law contrary
to U. 8. Const., Art. 1, § 9or R.[. Const., Art.
1, § 12, since chapter has purpose of discon-
tinuing practices dangerous to the public
health and looks to the future rather than to
the past. Board of Purification of Waters v.
Town of East Providence, 47 R.1. 431, 133 A.
812 (1926

This chapter does not viclate R. I. Const.,
Art. 1, ¥ 15 on the ground that town is de-
prived of trial by jury since a town has no
constitutional right to trial by jury. Beard of
Purification of Waters v. Town of East Provi-
dence, 47 R.I. 431. 133 A. 812 (1927,

2. Sewage. _
While the term sewage does not include

storn water where the city's sewerage sys-
tern commingles sewage and storm waters so
that the total effluent is discharged into the
project, it must of necessity be metered in its
totality to determine assessment placed upon
city, such higher assessment being not the
result of an unreasonable rate but due to the
design of its own sewerage system. City of
Central Falls v. Halloran, 94 R.I. 189, 179
A.2d 570 (1962).

Preliminary injunctive relief is warranted
where defendants are in violation of the fed-
eral and state Clean Water Acts, Rhode Is-
land common law of nuisance, and an Order
from the Rhode Island Department of Envi-
ronmental Management, such viglations hav-
ing been based on defendants’ release of raw
sewage from their septic svstem into the
Sakonnet River without a permit. Friends of
Sakonnet v. Dutra, 738 F. Supp. 623 1D R.I.
1990).
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Collateral References. Class action for
relief against air and water pollution, 47
A LR.3d 769,

Liability for pollution of stream bv o1,
water or the like flowing from wall 10
A L.R.2d 1033.

16-12-3

Measure and elements nf damages for pol-
lution of well or spring. 76 A.L.R.4th 829

Pollution of subterranean waters as nui-
sance. 38 A.L.R.2d [285.

Validity and construction of anti-water pol-
lution statutes, 32 A.L R.3d 215

46-12-2. Administration. — ( a) It shall be the responsibility of
the director of environmental management to administer this chap-
ter. Within the department of environmental management, the dj-

rector may employ personnel who
service in accordance with the law
this chapter, and may delegate to a

shall come within the classified

s of this state for the purposes of

subordinate or subordinates any

or all the powers and duties vested in the director hereunder. The
general assembly shall annually appropriate such sums as it may
deem necessary for the expenses of administering this chapter.
(b) The department of environmental management is hereby des-
ignated as the state water pollution control agency for this state for
all purposes of the Clean Water Act, as amended {33 U.S.C. 1251],
and is hereby authorized to take al] action necessary or appropriate

to secure to this state the benefits

of that act.

tc) The department of environmental management 1s hereby des-
ignated to operate the underground injection control program under
the federal Safe Drinking Water Act, as amended, (42 U.S.C. 300f, et
seq.], and is hereby authorized to take all action necessary or appro-
priate to secure to this state the benefits of that program.

History of Section.

P.L. 1920, ch. 1914, § 2: P.L. 1921, ch.
2090, § 1. G.L. 1923, ch. 125, % 2, P.L. 1935,
ch. 2250, §% 115, 149; G.L. 1938, ch. 634, § 2;
impl. am. P.L. 1939, ch. 660, § 180: G.L.
1956, § 46-12.2; P.L. 1963, ch. 89, § 2. P.L.
1966, ch. 261, § 2; P.L. 1971, ch. 103, § 4;
P.L. 1983, ch. 149, § 1.

Reenactments. The 1988 Reenactment
(P.L.. 1988, ch. 84, § 1) substituted "may em-

46-12-2.1. {Repealed.]

Repealed Sections. This section {P.L.
1963, ch. 89, § 4; P.L. 1966, ch. 261, § 3,
concerning references to the former division

ploy personnel” for “may employ such person-
nel” near the middle of the first sentence of
subsection 1a), and "42 U.5.C. 300 for "42
U.8.C. 300(f)" near the middle of subsection
{c), and made minor capitalization changes.

The 1991 Reenactment (P.L, 1991, ch. 354,
§ 1) inserted a comma following “environ-
mental protection branch” near the begin-
ning of the second sentence in subsection (a).

of sanitary engineering. was repealed by P L.
1983, ch. 149, § 1.

46-12-3. Powers and duties of the director. — In addition to
the other powers granted the director of environmental management

herein, the director shall have
pPowers and duties:

and may exercise the following

(a) To exercise general supervision of the administration and en-
forcement of this chapter, and all rules and regulations and orders

promulgated hereunder;



46-12-3 WATERS AND NAVIGATION

(b} To develup cumprehensive programs for the prevention, con-
trol, and abatement of new or existing pollution of the waters of this
state; '

(¢) To advise, consult, and cooperate with other agencies of the
state, the federal government, other states, and interstate agencies
and with affected groups, political subdivisions, and industries in
the furtherance of the purposes of this chapter,

(d) To accept and administer loans and grants from the federal
government and from other sources, public or private, for the carry-
ing out of any of its functions, which loans and grants shall not be
expended for other than the purposes for which provided;

(e) To encourage, participate in, or conduct studies, investiga-
tions, research, and demonstrations relating to water pollution and
its causes, prevention, control, and abatement thereof, as he or she
may deem advisable and necessary for the discharge of his or her
duties under this chapter;

(f) To collect and disseminate information relating to water pollu-
tion and the prevention, control, and abatement thereof;

(g) To promulgate standards of water quality adopted by the envi-
ronmental standards board and to classify the waters of the state
accordingly;

(h) To administer state grants to municipalities and political sub-
divisions for the construction of sewage treatment works;

(i} To hold hearings, to issue notices of hearings and subpoenas
requiring the attendance of witnesses and the production of evi-
dence, and to administer oaths and to take testimony, that he or she
may deem necessary,

() To approve, pursuant to standards adopted by the environmen-
tal standards board, the construction, modification, and operation of
discharge systems or any parts thereof, and to require the prior
submission of plans, specifications, and other data relative to dis-
charge systems and to require that the plans, specifications, or other
data be certified by a professional engineer registered in Rhode Is-
land, and to inspect the systems either under construction or in
operation;

(k) To issue a permit for the discharge of any pollutant or combi-
nation of pollutants or to issue a general permit authorizing a cate-
gory of discharges within a geographical area upon conditions as
may be necessary to carry out the purposes of this chapter and of the
Clean Water Act [33 U.S.C. § 1251 et seq.], which may include, but
not be limited to, providing for specific effluent limitations and
levels of treatment technology, monitoring, recording, and reporting
standards, or to deny a permit or general permit,

(1) To renew, revoke, modify, or suspend in whole or in part any
permit, order, or schedule of compliance pursuant to the provisions
of this chapter, and any rules and regulations promulgated thereun-
der;

(m) To approve the discharge of pollutants into the waters of this
state pursuant to standards adopted by the environmental standards
board;

%]
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‘n) To require publicly owned treatment works to adopt and im-
plement requirements regarding the pretreatment of pollutants con-
sistent with existing federal requirements, and to require compli-
ance by all persons with pretreatment requirements;

(0) To issue such orders as may be necessary to prevent the unau-
thorized construction, modification, or operation of discharge sys-
tems and the discharge of pollutants into the waters of this state;

(p) To require proper maintenance and operation of discharge sys-
tems;

(q) To consult the advisory council on environmental affairs on
the policies and plans for the control and abatement of pollution;

(r) To make, issue, amend, and revoke reasonable rules and regu-
lations for the prevention, control, and abatement of pollution and
the enforcement of orders issued hereunder, including public notice
and comment requirements;

{s) To exercise all incidental powers necessary to carry out the
purposes of this chapter; and

(t) To approve the operation of treatment facilities, pursuant to
the provisions of chapters 3, 11, and 18 of title 44.

(u) To promulgate and enforce rules and regulations to govern the
location, design, construction, maintenance, and operation of under-
ground storage facilities used for storing petroleum products or haz-
ardous materials to prevent, abate, and remedy the discharge of
petroleum products and hazardous materials into the waters of the
state; provided that all underground storage tanks and associated
piping installed after September 1, 1991 shall provide for secondary
containment in a manner approved by the director; and provided
that the installation of underground storage tanks is prohibited at
sites located within wellhead protection areas as designated by the
director and consistent with chapter 46-13.1. This prohibition shall
not apply to the replacement or upgrading of existing underground
storage tanks installed prior to July 1, 1991, provided that such
activity take place in accordance with all applicable state and fed-
eral regulations;

(v) To promulgate and enforce rules and regulations to govern the
installation, construction, operation, and abandonment of monitor-
ing wells.

History of Section.

P.L. 1920, ch. 1914, § 2: P.L. 1921, ch.
2090, § 1; G.L. 1923, ch. 125, § 2: G.L. 1938,
ch. 634, § 20: impl. am. P.L. 1951, ch. 2727,
art. 1, § 2; G.L. 1956, § 46-12-3; P.L. 1963,
ch. 89, § 3; P.L. 1966, ch. 261, § 4; P.L. 1977,
ch. 182, § 16; P.L. 1983, ch. 149, § 1; P.L.
1990, ch. 320, § 2; P.L. 1991, ch. 366, § 1.

Reengctments. The 1988 Reenactment
(P.L. 1988, ch. 84, § 1) substituted “"demon-
strations relating to water” for "demonstra-
tion relating to water” in subdivision (e), and
"testimeny, that he may deem” for “testi-

mony, as he may deem"” near the end of sub-
division (i); inserted "and” at the end of sub-
division (s); made several substitutions for
the word “such”; and made minor punctua-
tion changes throughout the section.

The 1991 Reenactment (P L. 1991, ch. 354,
§ 1) inserted the word “and” preceding “to
administer” near the end of subdivision (i);
near the end of subdivision (§), substituted
“the plans” for “such plans” and “the svs-
tems” for "such systems”; and made several
punctuation changes throughout the section.

Compiler’'s Notes. This section as it ap-
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pears abeve has been edited by the compiler
te incorporate the changes made by the 1991
reenactment of title 46 by P.L. 1991, ch. 354,
which were not included in the 1991 amend-
ment. For the exteni of the reenactment
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changes. see the recnaciment note above.

In 1991, the compiler substituted a semico-
lon for the period at the end of subsection (ut,
as amended by P.L. 1891, ch. 366. § 1.

Decisions UNDER Prior Law

1. Disposal Systems,

Although plaintiff suffered some incon-
venience, his constitutionai rights were not
violated by facts that he was required to ob-
tain the approval of both the Rhode Island
Department of Health (now Director of Envi-

lation of an Individual Sewage Disposal Svs-
tem (ISDS) on land adjoining ccastal water
region and that department of health ap-
proved the ISDS but council rejected it.
Milardo v. Coastal Resources Mgt. Council,
434 A.2d 266 +R.I. 1981} rdecided under for-

ronmental Management) and Coastal Re-

i X mer § 46-12-3:
sources Management Council prier to instal- d

46-12-3.1. [Transferred.]

Transferred Sections. This section was
redesignated § 46-12-4 by P.L. 1983, ch. 149,
31

46-12-4. Pollution monitoring system. — The director shall
establish a pollution monitoring system, and a fee system for point
source dischargers who discharge sewage into the surface waters of
the state. Monies derived from the fee system shall be used by the
director to develop and operate a pollution monitoring program. The
director shall monitor the levels of conventional and hazardous pol-
lutants especially toxic pollutants discharged into the surface waters
and shall assess the impact thereof.

History of Section.
P.L. 1982, ch. 370, § 1; P.L. 1983, ch. 149,
§ 1; G.L. 1956, § 46-12-3.1; P.L. 1983, ch.
182, § 1, P.L. 1984, ch. 300, § 1.
Reenactments. The 1991 Reenactment
(P.L. 1991, ch. 354, § 1) inserted a comma

following "poilution monitoring system™ near
the middle of the first sentence.

Transferred Sections. For redesignation
of former section, see the compiler's notes at
the beginning of this chapter.

46-12-4.1. Fees — Limits — Recovery of costs. — The fee es-
tablished by the director pursuant to § 46-12-4 shall be based on the
individual discharger’s need for monitoring and the effluent’s poten-
tial for environmental degradation as determined by the director;
provided, however, that any fees charged dischargers shall be in
addition to and not substituted for funds appropriated by or monitor-
ing required by the state or federal government for similar purposes;
and further provided:

(a) The director shall annually adopt by regulation, in accordance
with the provisions of chapter 35 of title 42, the maximum cost of the
monitoring program for the next fiscal year. The fee charged any
discharger shall not exceed the actual cost of the pollution monitor-
ing program of that discharger.

(b) The operating authority for any publicly owned treatment fa-
cility is hereby empowered to recover anv costs incurred under the
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provisions of this chapter, including administrative costs, by levying
an assessment on their customers. Monies derived from the fees
shall be deposited into a restricted receipt account for use by the
director to carry out the requirements of § 46-12-4 and shall be
usable to match any federal funds appropriated for these purposes.

History of Section. a minor stylistic change.
P.L. 1983, ch. 182, § 2; P.L. 1984, ch. 300, The 1991 Reenactment {P.L. 1991, ch. 354,
s 1. § 1) substituted “"the monitoring program”
Reenactments. The 1988 Reenactment for "such monitaring program” near the end
-P.L. 1988, ch. 84, § 1) substituted "The fee” ©0f the first sentence in subdivision {a). and
.or "Such fee” at the beginning of the section ~ mMade a stylistic change near the beginning of
and "for these purposes” for “for such pur- the first sentence in subdivision (b).
poses” at the end of subdivision (bj, and made

46-12-5. Prohibitions. — (a) It shall be uniawful for any person
to place any pollutant in a location where it is likely to enter the
waters or to place or cause to be placed any solid waste materials,
jurk, or debris of any kind whatsoever, organic or non organic, in
any waters.

‘b) It shall be unlawful for any person to discharge any poliutant
into the waters except as in compliance with the provisions of this
chapter and any rules and regulations promulgated hereunder and
pursuant to the terms and conditions of a permit.

(c) It shall be unlawful to construct or install any industrial, com-
mercial, or other establishment, to make any modification or addi-
tion thereto, or to undertake any development which may result in
the discharge of any pollutant into the waters of the state, unless the
discharge is made to a system or means to prevent pollution ap-

proved by the director.

History of Section.

P.L. 1920, ch. 1914, § 3; G.L. 1923, ch. 125,
¥ 3; G.L. 1938, ch. 634, § 3; P.L. 1966, ch.
261, § 5; G.L. 1856, § 46-12-4; P.L. 1970, ch.
88,% I; P.L. 1971, ch. 236, § 1; P.L. 1983, ch.
182, § 1.

Reenactments. The 1980 Reenactment
iP.L. 1980, ch. 366) changed a former refer-
ence to the effective date of the enactment.

The 1988 Reenactment (P.L. 1988, ch. 84,
¢ 1) substituted “establishment, to make™ for
“establishment, or make” near the beginning
of subsection (¢) and “uniess the discharge”
for "unless such discharge” near the end of

subsection (c); and made minor punctuation
changes.

The 1991 Reenactment (P.L. 1991, ch. 354,
§ 1) made a stylistic change near the end of
subsection (a).

Transferred Sections. For redesignation
of former section, see the compiler’s notes at
the beginning of this chapter.

Cross References. Fishing grounds, pro-
tection, §§ 20-3-1 — 20-3-4.

Interstate water pollution contrel commis-
sion, §§ 46-16.1, 46-16-2.

Shellfish grounds and packing houses,
3§ 21-14-1 — 21-14-15.

NOTES TO DECISIONS

ANALYSIS

Eminent domain, :
Joint or separate pollution.
Effect of special laws.

3 RS

1. Eminent Domain.
This chapter does not relate to the exercise

of the right of eminent domain, since no tak-
tng of private property is involved as no right
to pollute waters can be acquired. Board of
Purification of Waters v. Town of East Provi-
dence, 47 R.I. 431, 133 A. 812 (1926}

2. Joint or Separate Poliution.
Either joint or separate poliution may be

11
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stopped. Board of Purification of Waters v.
Town of East Providence, 47 R.1. 431, 133 A.
812 11926).

3. Effect of Special Laws.

Board of purification of waters could order
town to cease discharge of sewage into pubtic
waters since this chapter impliedly repealed

authority under 1801 law to convey sewage
and such authority was not revived by 1929
validation of appropriation for sewage pur-
poses. Board of Purification of Waters v.
Town of Bristol, 51 R.I. 243, 153 A. 879
{1931).

46-12-6. Investigation and hearing. — (1) If the director shall
have cause to believe that any person is viclating any provision of
this chapter, or any regulation, permit, or order of the department of
environmental management adopted in accordance therewith, it
shall be the director’s duty to cause the matter to be investigated.
The director may schedule a hearing, receive evidence, and hear
witnesses in behalf of the persons believed to be in violation.

(2) The director shall maintain records concerning all investiga-
tions undertaken and findings made pursuant to this section. The
records shall be made available for public inspection and shall in-
clude the following information:

‘a) The names and addresses of persons investigated;

(b) The date or dates of any hearing or hearings conducted with
respect to those persons and the time and place of the hearings;

ic} Any findings made by the director after the conclusion of the

hearings.

History of Section.

P.I. 1920, ch. 1914, § 4; P.L. 1921, ch.
2090, % 2: G.L. 1923, ch 125, § 4; G.L. 1938,
ch. 634, § 4; G.L. 1956, § 46-12-5; P.L. 1966,
ch. 261, § 6; P.L. 1970, ch. 88, § 2 P.L. 1970,
ch. 289, § 2; P.L. 1977, ch. 140, § 1;: P.L.
1983, ch. 149, § 1.

Reenactments. The 1980 Reenactment
(P.L. 1980, ch. 73) substituted “department of
environmental management” for “depart-
ment of health.”

The 1988 Reenactment (P.L. 1988, ch. 84,
§ 1) inserted the subsection (1) and (2) desig-

nations: made several substitutions for the
word “such”; and made a minor punctuation
change.

The 1991 Reenactment (P.L. 1991, ch. 354,
§ 1) divided the former single continuous
provisions of subsection (2} into the present
introductory paragraph and subdivisions,
thereby making related capitalization and
stylistic changes.

Transferred Sections. For redeisgnation
of former section, see the compiler’s notes at
the beginning of this chapter.

NOTES TO DECISIONS

1. Public Access to Records.

Where state official in charge of preventing
water pollution had 3,586 reports of atleged
pollution, out of which all but 70 of said re-
ports had been checked out, there were 3,516
instances where said official was custedian of
records that are open to the public notwith-
standing that in 1,153 instances of this num-
ber corrective action was ordered and the
public was also entitled to know the number
of complaints yet unchecked and the dates
when they were received. Providence Journal
Co. v. Shea, 110 R.I. 342, 292 A.2d 856
(1972).

Although state official in charge of pre-
venting water pollution is not required to

make known the names of persons regarding
whom aliegations of pollution have been
made until he has an oppertunity to acquire
personal knowledge of the facts, he is re-
quired to make known the facts ascertained
as well as such further steps that he is taking
and this means that there are records which
are open for public inspection, even though
corrective measures are still being explored.
Providence Journal Co. v. Shea, 110 R.I. 342,
292 A.2d 856 11972

Complaints, accusations and allegations
that this or that person is polluting the
waters of the state, are not, until checked out,
cause to believe that the persan complained
of is in fact potluting or apt to pollute waters
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of the state but such a complaint does place
on the state official charged with preventing
water pollution the burden of determining
what the facis are, and having made this de-
termination, make-a record of the same that
1s then open to the public regardless of
whether the complaint was found to be valid
or totally lacking in merit. Providence Jour-
nal Co. v. Shea. 110 R.I. 342, 292 A.2d 856

Statute making investigation records of
waier pollution open to public inspection was
never intended to cloak the director with
standing to withheld informative records by
the simple expedient of resciving all reports
of pollution without the formality of hear-
ings. Providence Journal Co. v. Shea, 110 R.I.
342, 292 A 2d 856 (1972).

11972).

46-12-7. Subpoena of witnesses — Enforcement. — All sub-
poenas shall be served as subpoenas in civil cases in superior court,
and witnesses so subpoenaed shall be entitled to the same fees for
attendance and travel as are provided witnesses in civil cases in
superior court. In cases of contumacy or refusal to obey the command
of the subpoena so issued, the superior court shall have jurisdiction
upon application of the director, with proof by affidavit of the fact, to
issue a rule or order returnable in not less than two (2) nor more
than five (5) days directing the person to show cause why he or she
should not be adjudged in contempt. Upon return of the order, the
Justice before whom the matter is brought for hearing shall examine
under oath the person, and the person shall be given an opportunity
to be heard, and if the justice shall determine that the person has
refused without reasonable cause or legal excuse to be examined or
to answer a legal or pertinent question, the justice may impose a fine
upon the offender or forthwith commit the offender to the adult
correctional institutions, there to remain until the offender submits
to do the act which the offender was so required to do, or is dis-
charged according to law.

History of Section.

P.L. 1920, ch. 1914, § 4; G.L. 1923, ch. 125,
§ 4; G.L. 1938, ch. 634, § 4; impl. am. P.L.
1956, ch, 3721, § 1; G.L. 1956, § 46-12-6;
P.L. 1966, ch. 261, § 7; P.L. 1983, ch. 149,
§ 1

Reenactments. The 1988 Reenactment
(P.L. 1988, ch. 84, § 1) made a punctuation
change near the middle of the second sen-
tence and substituted "the" for the word
“such” throughout the section.

The 1991 Reenactment (P.L. 1991, ch. 354,

$ 1) inserted a comma following “superior
court” near the beginning of the first sen-
tence, substituted “examine under oath the
person” for “examine under oath such per-
gon” near the beginning of the last sentence,
and inserted a comma following “correctional
institutions” near the end of the last sen-
tence.

Transferred Sections. For redesignation
of former section, see the compiler's notes at
the beginning of this chapter.

46-12-8. Expert assistance in investigations and prosecu-
tions. — The director may employ any professional or expert ser-
vices that the director may deem desirable in making any investiga-
tion or in conducting any prosecuticn for the violation of the provi-
sions of this chapter, within the limit of the amount appropriated
therefor by the general assembly.

13
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History of Section.

P.L. 1920, ch. 1914, § 4, P L. 1921, ch
2090, § 2; G.L. 1923, ch. 125, § 4; G.L. 1838,
ch. 634, § 4; G.L. 1956, § 46-12-7; P L. 1966,
ch. 261, § 16; P.L. 1983, ch. 149, § 1.

Reenactments. The 1988 Reenactment
(P.L. 1988, ch. 84, § 1) substituted "any pro-
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fessional” for “such professional” and “ser-
vices that the director” for “services as the
director” near the beginning of the section.

Transferred Sections. For redesignation
of former section, see the compiler's notes at
the beginning of this chapter.

46-12-9. Notices of violation and compliance orders. — (a)
The director shall follow the procedures provided in § 42-17.1-10{(g)
in issuing any notice of violation or compliance order authorized
pursuant to this chapter or any rules, regulations, or permits pro-
mulgated thereunder.

(b) Where an order of the director does not specify the system or
means to be adopted, the person against whom an order is entered
shall, before proceeding to install a system or means, submit to the
director a plan or statement describing the system or means which

the person proposes to adopt.

History of Section.

P.L. 1920, ch. 1914, § 5; P.L. 1821, ch.
2090, § 3 G.L. 1923, ch. 125, § 5: G.L. 1938,
ch. 634, § 5; G.L. 1956, § 46-12-8; P.L. 1966,
¢h. 261, § 16; P.L. 1983, ch. 149, § L

Reenactments. The 1988 Reenactment
(P.L. 1988, ch. 84, § 1) made a punctuation
change near the end of subsection (a), and
made several substitutions for “such” and
"any such” throughout subsection (b).

The 1991 Reenactment (P.L. 1991, ch. 354,

§ 1) substituted "§ 42-17.1-10(g)"  for
"% 42-17.1-2(w)” in subsection {a), as the pro-
cedures provided in former § 42-17.1-2 are
now provided in § 42-17.1-10.

Repealed Sections. The former section
(P.L. 1920, ch. 1914, § 5; P.L. 1921, ch. 2090,
§ 3; G.L. 1923. ch. 125, § 5; G.L. 1938, ch.
634, § 5; G.L. 1956, § 46-12-9; P.L. 1966, ch.
261, § 16), concerning time allowed for adop-
tion of the system, was repealed by P.L. 1983,
ch. 149, § 1.

46-12-10., Emergency powers. — Notwithstanding any other
provision of this chapter, the director, upon receipt of evidence that a
pollution source or combination of sources is presenting an immi-
nent and substantial endangerment to the health of persons or to the
welfare of persons where that endangerment is, to the livelihood of
those persons, or to protect the environment, may;, without prior
notice of violation or hearing, take such action as the director deems
necessary to protect the public health or safety or the environment.
The actions may include, but shall not be limited to, the following:

(a) Issuing an immediate compliance order stating the existence
of the violation and the action that the director deems necessary.
Any order issued under this section without notice and prior hearing
shall be effective no longer than forty-five (45) days, provided, how-
ever, that for good cause shown an order may be extended one addi-
tional period of up to forty-five (45) days; and/or

(b) Obtaining injunctive relief or other order from the superior
court.

History of Section. ¢ch. 634, § 5; G.L. 1956, § 46-12-10; P.L.
P.L. 1920, ch. 1914, § 5; P.L. 1921, ch. 1966, ch. 261, § 16: P.L. 1983, ch. 149, § 1.
2090, § 3; G.L. 1923, ch. 125. § 5: G.L. 1938, Reenactments. The 1988 Reenactment

14
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tP.L. 1988, ch. 84, ¢ 1) substituted “publse
health or safety” for “pubiic health, safety”
near the end of the first sentence in the intro-
ductary paragraph; and made several substi.
tutions for the word "such™ angd several minor
stylistic changes throughout the section.
The 1991 Reenactment fP.L. 1991, ch. 354,

46-12-11. Service of orders.

the director shall be sent tg the pe
certified or registered mail, retu
service, or by any other form of s

¥ 1 inserted a comma following "where that
endangerment is" near the middie of the first
sentence in the introductory paragraph, and
inserted the word “the" preceding “"superior
court” at the end of subdivision {b).

— A copy of each order entered by
ISon or persons affected thereby by
'n receipt requested, by personal
ervice now or hereafter authorized

in a civil action under the laws of the state.

History of Section.
P.L. 1920, ¢h. 1914, § 5. P 1921, ch.
2090.% 3; G.L. 1923, ch. 125. § 5, G.L. 1938.

ch. 634. § 5, G.L. 1956, § 46-12-11;, PL.
1966, ch. 261, § 8; P L. 1983, ch. 149, § 1.

thereby, and after a hearing, if so requested by the affected person or
persons, be modified or revoked by an order duly entered by the

director.

History of Section.

P.L. 1920, ch. 1914, & 5, P.L. 1921, ch.
2090. § 3; G.L. 1923, ¢ch. 634, ¥ 3; G.L. 1958,
¥ 46-12-12; P.L. 1966, ch. 261, § i8; P.L
1983, ch. 149, § 1.

Reenactments. The 1988 Reenactment
tP.L. 1988, ch. 84, § 1} made a punctuation
change near the middle of the section.

46-12-13. Civil penalties. — Except as specified in §§ 46-12-26
and 46-12-27, any person who shall violate the provisions of this

title, the court also may order any person to pay to the director any
and all costs incurred in the investigation, cleanup, and restoration
of areas affected by pollutants in connection with any violation.
Nothing herein contained shall be construed to limit the amount of

pursuant to any other provision of the general laws or pursuant to

common law.

History of Section.

P.L. 1920, ch. 1914, § 6; PL. 1921, ch.
2090, § 4; G.L. 1923, ch. 125, % 6: G.L. 1938,
ch. 634, § 6: G.L. 1956, § 46.12-13; P.L.
1866. ch. 261. § 16: PL. 1983, ch. 149, § 1;
PL. 1990, ch. 324, § 1.

Reenactments, The 1988 Reenactment
{P.L. 1988, ch. 84, § 1, made two punctuation
changes near the middle of the section, and

substituted “the violation" for "such viola-
tion” near the end of the section.

The 1991 Reenactment (P.L. 1991, ch. 354,
§ 1) substituted "this title” for “this chapter”
following “12.5” near the beginning of the
second sentence, which substitution was pre-
viously made in }990 by the compiler; in-
serted a comma following “chapters 12.3,
12.4” near the beginning of the second sen.

15
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tence; and inserted a comma following the
word "cleanup” near the end of the second
sentence.

46-12-14. Criminal penalties. — (a) Except as specified in
¥§ 46-12-26 and 46-12-27, any person who shall be found guilty of
violating, willfully or with criminal negligence, any of the provisions
of this chapter, or of any permit, rule, or regulation issued pursuant
thereto, or an order of the director, shall be punished by a fine of not
more than twenty-five thousand dollars ($25,000) or by imprison-
ment for not more than five (5) years, or by both such fine and
imprisonment; and every person shall be deemed guilty of a separate
and distinct offense for each day during which the violation shall be
repeated or continued.

(b) Any person who knowingly makes any false statement, repre-
sentation, or certification in any application, record, repo:t, plan, or
other document filed or required to be maintained under this chapter
or by any permit. rule, regulation. or order issued under this chapter
or who falsifies. tampers with, or knowingly renders inaccurate any
monitoring device or method required to be maintained under this
chapter or hv any permit. rule. reculation. or order issued under this
chapter, shall, upon conviction, be punished by a fine of not more
than $5,000 for each instance of violation or by imprisonment for not
more than thirty (30) days or by both such fine and imprisonment.

History of Section. Reenactments, The 1988 Reenactment
P.L.19820.ch. 1914, % 7. G.L.1923.ch. 125. (P.L. 1388, ch. 84, § 11 substituted “such fine
$ 7, G.L. 1938, ch. 634. ¢ 7, P.L. 1947. ch. and imprisonment” for “such fine or impris-
1834, % 1;P.L. 1954, ch. 3334.§ 1;G.L. 1956, onment” near the end of subsection {a}and at
§ 46-12-14; P.L. 1958, ch. 170, § 1, P.L. 1966, the end of subsection (b}, and made several
ch. 261, § 9; P.L. 1970, ch. 88, § 3; P.L. 1971, punctuation changes throughout the section.
ch. 236, § 1; P.L. 1977, ch. 140, § 1; PL.
1983, ch. 149, § 1; P.L. 1990, ch. 324, § 1.

46-12-15. Inspection powers — Rules and regulations. —
The director shall have full powers to inspect, and make orders regu-
lating and directing all methods, means, and devices employed on
any steamer or other vessel in the waters of the state, or at any
installation on land, in receiving, carrying, storing, heating, han-
dling or discharging any petroleum, gasoline, kerosene, tar, oil, or
any product or mixture thereof; and the director may by order estab-
lish all rules and regulations to prevent the discharge or escape of
any of the substances into the waters of the state.

History of Section. Reenactments. The 1988 Reenactment
P.L.1920, ch. 1914, § 8, G.L. 1923, ch. 125, (P.L. 1988, ch. 84, § 1) made a punctuation

§ 8, G.L. 1938, ch. 634, § 8 P.L. 1947, ch. change near the beginning of the section. and

1834.5 1; P.L. 1954. ch. 3334, § 1. G.L. 1956, substituted "the substances"” for “said sub-

§ 46-12-15; P.L. 1966, ch. 261, § 16; P.L.  gtances” near the end of the section.

1983, ch. 149, § 1.
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46-12-16. Prosecution of viclations. — The director, without
being required to enter into any recognizance or tq give surety for
costs, may institute civil or criminal proceedings for the violation of
any provision of this chapter or of any permit, rule, regulation, or
order issued pursuant thereto. It shall be the duty of the attorney

general to carry out all proceedings brought by the director.

History of Section.

PL.1920.ch. 1914, § 9;G.L. 1923, ch. 125,
5 9 G.L. 1938, ch. 634, § 9: P.L. 1947, ch.
1834, § 1: P.L.1954,ch. 3334, % 1; G.L. 1956,
§ 46-12-17; P.L. 1966, ch. 261, § 16; P.L.
1970,ch. 88, § 4. P.L. 1974, ch. 274, § 4; P.L.
1977, ch. 182, § 16; P.L. 1983, ch. 149, § 1.

Reenactments. The 1985 Reenactment

(P.L. 1988, ch. 84, § 1! made a punctuation
change near the beginning of the section and
made’ several substitutions for the words
"said” and "such” throughout the section.

The 1991 Reenactment (P.L. 1991. ch. 354,
§ 1) inserted a comma preceding and follow-
ing "rule, regulation” near the end of the first
sentence.

46-12-17. Proceedings for enforcement. — The superior court
for Providence County shall have jurisdiction to enforce the provi-
sions of this chapter and any rule, regulation, permit, or order issued
pursuant thereto. Proceedings for enforcement may be instituted
and prosecuted in the name of the director, and in any proceedings in
which injunctive relief is sought, it shall not be necessary for the
director to show that without the relief, the injury winch win result
will be irreparable or that the remedy at law is inadequate. Proceed-
ings provided in this section shall be in addition to and may be
utilized in lieu of other administrative or judicial proceedings autho-
rized by this chapter.

History of Section. and "without the relief” for "without such re-
P.L. 1983, ch. 149, § 1. lief” in the second sentence.
Reenactments. The 1988 Reenactment Transferred Sections. For redesignation

{P.L. 1988, ch. 84, § 1) made a punctuation  of former section, see the compiler’s notes at
change in the first sentence, and substituted {he beginning of this chapter.

“any proceedings” for "any such proceedings”

46-12-18. Records of operation. — The director may, by regu-
lation, order, permit, or otherwise, require any person who dis-
charges to the waters or who discharges to a publicly owned treat-
ment works to:

(a) Establish and maintain such records;

(b) Make such reports;

(c) Install, calibrate, use, and maintain such monitoring equip-
ment or methods (including where appropriate, biological monitor-
ing methods);

(d) Sample such discharges (in accordance with such methods, at
such locations, at such intervals, and in a manner as the director
shall prescribe); and

(e} Provide such other information relating to discharges into the
waters or into a publicly owned treatment works as the director may
reasonably require.

17
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History of Section.

G.L. 1938, ch. 634, § 14; P.L. 1950, c¢h.
2542, 5 1; G.1.. 195R, § 4A-12.76- P L. 1968,
ch. 261, § 16; P.L. 1983, ch. 149, § 1.

Reenactments. The 1988 Reenactment
{P.L. 1988, ch. 84, § 1) substituted "in a man-
ner” for "in such manner” in subdivision (d),

and made a punctualion change near the
middle of the introductory paragraph and
near the beginning of subdivision (¢l

The 1991 Reenactment iP L. 1991, ch. 354.
§ 1) inserted a comma following_“or other-
wise” in the introductory language.

46-12-19. Public access to information. — (a) Any permit, per-
mit application, or effluent data shall be available to the public for

inspection and copying.

(b) Other records, reports, or information obtained under this

chapter also may be made available to the public for inspection and
copying; provided, that upon a showing, satisfactory to the director
by any person, that the records, reports, or information or any part
thereof, except as provided in subsection (a) of this section, would if
made public divulge methods or processes entitled to protection as
trade secrets of the person, the director shall consider, treat, and
protect the record, report, or information, or part thereof, as confi-
dential; provided, however, that the record, report, or information
accorded confidential treatment may be disclosed or transmitted to
other officers, employees, or authorized representatives of this state
or of the United States concerned with carrying out this chapter or,
when relevant, in any proceeding under this chapter.

History of Section.

P L. 1983, ch. 149, § 1.

Reenactments. The 1988 Reenactment
tP.L. 1988, ch. 84, § 1) made several substi-
tutions for “"such”, "or”, “paragraph”, and
"any such” and several punctuation changes
throughout the section.

The 1991 Reenactment (P.L. 1991, ch. 354,

§ 1) made punctuation changes near the be-
ginning and near the end of subsection (b).

Repealed Sections. The former section
(P.L. 1923, ch. 1914, § 11; G.L. 1923, ch. 125,
§ 11, G.L. 1938, ch. 634, § 11; GL. 1956,
§ 46-12-19; P.L. 1966, ch. 261, § 16: P.L.
1970, ch. 88, § 6; impl. am. P.L. 1974, ch.
274, § 4), concerning proceedings for enforce-
ment, was repealed by P L.. 1983, ch. 149, § 1.

46-12-20. Rules — Proceedings. — In establishing any rule or
regulation hereunder or in the conduct of proceedings or in any
appeal from an order of the director provided for by this chapter, the
provisions of chapter 35 of title 42 shall apply.

History of Section,

P.L. 1920, ch. 1914, § 16; G.L. 1923, ch.
125, § 16; G.L. 1938.ch. 634, § 16; G.L. 1956,
§ 46-12-29; P.L. 1966, ch. 261, § 14; PL.
1983, ch. 149, § 1.

Reenactments. The 1991 Reenactment
(P.L. 1991. ch. 354. § 1) inserted a comma
following “this chapter” near the end of the
section.

46-12-21. Liability. — Any person who shall negligently or in-
tentionally pollute groundwater shall be liable to any other person
who is damaged by that pollution.

History of Section.

P.L. 1920, ch. 1914, § 16; G.L. 1923, ch.
125,§ 16; G.L. 1938, ch. 634. § 16; G.L. 1956,
§ 46-12-30; P.L. 1983, ch. 149, § 1.

Reenactments, The 1988 Reenactment
(P.L. 1988. ch. 84, § 1) substituted "that pol-
lution” for “such pollution” at the end of the
sectinn.
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Repealed Sections. The former section an order of the director pending appeal, was
:P.L. 1820, ch. 1914, § 12. P.L. 1921, ch. repealed by P.L. 1983, ch. 149, § 1.
2090.% 5;G.L.1923,ch. 125, 4 12: G.L. 1938, Collateral References. Pollution of sub-
ch. 634, § 12; G.L. 1956, § 46-12-21; PL. terranean waters as nuisance, 38 A.L.R.2d
1966, ch. 261, § 16), concerning the effect of 1285,

46-12-22. Access of enforcement officers to premises. — The
attorney general, the director of environmental management, and
their agents, while in the performance of their duties, may at all
reasonable times enter any premises, buildings, plant, or equipment,
or other places belonging to, or controiled by, any person who is
believed to be discharging to the waters or who is believed to be
discharging to a publicly owned treatment works, and inspect the
same or any part thereof, have access to and copy any records re-
quired to be maintained, inspect any monitoring equipment or moni-
toring method which is required, and have access to and sample any
discharges. Any person obstructing, hindering, or in any way caus-
ing to be obstructed or hindered the director of the department of
environmental management, the attorney general, or any of their
agents in the performance of his or her duties, or who shall refuse to
permit the director, the attorney general, or any of their agents
entrance into any premises, buildings. plant, or equipment, or other
places belonging to or controlled by the person, in the performance of
his or her duties as such, shall be subject to the civil and criminal
penalties set forth in §§ 46-12-13 and 46-12-14 of this chapter.

History of Section.

P L. 1920, ch. 1914, § 21; P.L. 1921, ch.
2090, § 6; G.L. 1923, ch. 125, § 18; G.L. 1938,
ch. 634, § 18; G.L. 1956, § 46-12-31; P.L.
1966, ch. 261, §§ 15, 16; P.L. 1977, ch. 182,
§ 16; P.L. 1983, ch. 149, § 1.

Reenactments. The 1988 Reenactment
(P.L. 1988, ch. 84, § 1) made several substi-
tutions for “or”, “said”, and "any such” and
several punctuation changes throughout the
section.

The 1991 Reenactment (P.L. 1991, ch. 354,

§ 1) near the middle of the first sentence, in-
serted a comma following the word "plant”
and following “treatment works”, and in-
serted a comma following “her duties” near
the middle of the second sentence.

Repealed Sections. The former section
(P.L. 1920, ch. 1914, § 12; P.L. 1921, ch.
2090, § 5;G.L. 1923, ch. 125, § 12; G.L. 1938,
ch. 634, § 12; G.L. 1956, § 46-12.22; PL.
1968, ch. 261, 16), concerning a transcript as
evidence on appeal, was repealed by P.L.
1983, ch. 149, § 1.

46-12-23. Town and city expenditures for pollution control.
~— The town council of every town and city council of every city are
hereby authorized to make available sufficient money to pay for the
proper control of the pollution of waters in their respective towns or
cities, and the towns and cities may raise the money by the issue of
interest bearing notes of the town or city, which notes shall not be
considered in determining whether the indebtedness of the town or
city is in excess of the statutory limitation; provided, however, that
before any notes or any other evidences of indebtedness are issued,
any and all plans and specifications for the proper control of the
pollution of the waters shall be submitted to and receive the ap-
proval of the state department of environmental management.
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History of Section.

PL. 1940. ch. 952, & 1. G.L. 1958,
§ 48-12.32; 1983, ch. 148, » 1.

Reenactments. The 19838 Reenactment
P I, 1988, ch. 84, & 1) substituted "the” for
“such”, "said™ and "any such” throughout the
section.

The 1991 Reenactment iP.L. 1991, ch. 354,

WATERS AND NAVIGATION

§ 1) inserted a cemma following “towns or
cities” near the beginning of the section.

Repealed Sections. The former section
(P.L. 1920, ch. 1914, § 12; P.L. 1921, ch
2090, § 5. G.L. 1923, ch. 125, § 12; G.L. 1938,
ch. 634; § 12: GL. 1956, § 46-12.23; PL.
1966, ch. 261, § 18}, concerning the introduc-
tion of new evidence on appeal, was repealed
by P.L. 1983, ch. 149, § 1.

46-12-24. State grants and loans for pollution prevention
facilities to governmental entities. — The director is authorized,
within any limits of funds made available therefor, to make grants
and loans to any municipality, intermunicipal agency, municipal
sewer district, or state district or agency for the construction of nec-
essary facilities to prevent the discharge of untreated or inade-
quately treated pollutants into the waters of the state, and for the
preparation of reports, plans, and specifications required in connec-
tion therewith under the following terms:

(a) The grant or loan shall be made only in connection with a
project which has or would be eligible for a grant or loan under the
Clean Water Act [33 U.S.C. § 1251 et seq.}, as amended from time to
time. .

(b) The amount of the grant or loan shall be in an amount neces-
sary to assure the recipient of the maximum federal aid that it can
anticipate qualifying for under the Clean Water Act, or to supple-
ment federal aid when the maximum federal aid, for which the
project is eligible, is not currently available, or to provide state assis-
tance for projects which are eligible under the Clean Water Act but
which may not receive such federal assistance.

(c) The plans and specifications for the project must be approved
by the director in accordance with this chapter.

(d) The grant or loan shall be made available to the applicant in
partial payments on a time schedule similar to that followed by the
United States environmental protection agency, the payments to be
proportioned in a similar manner except that the director may reim-
burse applicants for eligible projects that have already been initi-
ated, but not yet completed, and for which only partial federal and/or
state aid was provided.

{e) No grant or loan shall be made for any project until the apph-
cant has made provision satisfactory to the director for assuring its
proper and efficient operation and maintenance.

(f) An applicant for a grant or loan must file such executed forms
and provide such information as may be required by the director.

History of Section. the beginning of subdivision (b), and made

G.L. 1956, § 46-12-33; P.L. 1867, ch. 198,
§ 14: P.L. 1983, ch. 149, ¥ 1; P.L. 1986, ch.
289, art. 1, § 1.
~ Reenactments. The 1988 Reeractment
(P.L. 1988, ch. 84, § 1) substituted "federal
aid that it can” for "federal aid it can” near

several minor stylistic changes throughout
the section.

The 1991 Reenactment (P.L. 1991, ch. 354.
§ 1} near the beginning of the introductory
language, inserted a comma following "is au-
thorized” and following “available therefor”.
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Repealed Sections. The former section charging sewage, was repealed by P.L. 1983,
P.L. 1920, ch. 1914, § 13; G.L. 1923, ch. 125, ch. 149 % 1.
% 13: G.L. 1938, ch. 634, & 13, G.L. 1956, Federal Act References. The bracketed
% 46-12-24; P.L. 1966, ch. 261, § 16}, con- United States Code reference in subsection
cerning consultation with persons dis- (a) was inserted by the compiler.

46-12-24.1. State grants and loans for pollution prevention
facilities to nongovernmental entities. — The director is autho-
rized within any limits of funds made available therefor, to make
grants and loans to any nongovernmental entities in Rhode Island
for the construction of necessary facilities to prevent the discharge of
untreated or inadequately treated pollutants into the waters of the
state, and for the preparation of reports, plans, and specifications
required in connection therewith under the following terms:

(a) The plans and specifications for the project must be approved
by the director in accordance with this chapter.

(b) No grant or loan shall be made for any project until the appli-
cant has made provision satisfactory to the director for assuring its
proper and efficient operation and maintenance.

(c) An applicant for a grant or loan must file such executed forms
and provide such information as may be required by the director.

History of Section. “therefor” near the beginning of the introduc-

P.L. 1986, ¢h. 289, art. 1, § 2.

Reenactments. The 1988 Reenactment
(P.L. 1988, ch. 84, § 1) substituted "prepara-
tion of reports, plans,” for “preparation of re-
ports, and plans” near the end of the intro-
ductory paragraph.

tory language, which correction was previ-
ously made in 1986 by the compiler; and near
the beginning of the intreductory language,
inserted a comma preceding and following
“within any limits of funds made available
therefor” and deleted a comma foliowing

The 1991 Reenactment (P.L. 1981, ch. 354, -« "
§ 1) corrected a misspelling of the word Rhode Island”,

46-12-24.2. Rhode Island Clean Water Act environmental
trust fund. — (a) Findings.

(1) Protecting the ground and surface water of the state from pol-
lution is vital to the health and general welfare of the citizens of the
state;

(2) Construction, rehabilitation, and maintenance of modern and
efficient waste water treatment systems and facilities is essential to
protecting and improving the state’s water quality and to the state’s
development;

(3) Significant nonpoint sources of pollution and combinations of
sewerage and storm water runoff collection systems exist in the state
and contribute to pollution;

(4) Certain areas of the state continue to be served by septic sys-
tems even though those areas should be served by interceptors to
carry pollutants to waste water treatment facilities;

(5) Federal funds available to the state in the form of grants pur-
suant to the federal Clean Water Act [33 U.S.C. § 1251 et seq.], are
currently inadequate to permit Rhode Island governmental entities
to achieve secondary treatment within a five (5) year period, and the
anticipated reduction in federal funds available to the state and its
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governmental units may make it difficult to achieve the goal of
improvement to the state’s water quality;

(6) A fund should be established to provide sufficient continuing
financial resources so that the state may achieve its water quality
goals by providing for loans and grants to governmental entities and
others.

(b) Creation of fund. There is hereby created the Rhode Island
Clean Water Act environmental trust fund (hereinafter referred to
as “the fund” or the Trust Fund) into which shall be deposited with
the general treasurer of the state of Rhode Island:

(1) Proceeds from the sale of bonds and notes, including any pre-
miums and accrued interest, issued under or advances pursuant to,
article IIT1 of the Public Laws 1987, chapter 289;

(2) State appropriations;

(3) Repayment of loans from entities which have been gualified to
receive loans by the director;

i4) Federal grants and loans; and

i5) Unless otherwise specified by the director, all other monies
including gifts, bequests, administrative, and civil and criminal pen-
alties received in connection with the enforcement of this chapter, or
other funds from any public or private sources which monies are
intended to improve water quality.

() Use of fund; purposes. All monies in the fund shall be expended
in accordance with the general laws of the state of Rhode Island, and
are hereby specifically restricted to providing grants and loans, and
required state share or related expenses for the Narragansett Bay
study, consistent with the provisions of this chapter and with the
provisions of the Clean Water Act (33 U.S.C. § 1251 et seq.], as it
may be amended from time to time. Proceeds from the sale of bonds
and notes deposited into the fund shall be expended in accordance
with the proposition approved by the people. Any proceeds from the
sale of bonds or notes approved by the people after 1988, may also be
expended for the Narrangansett Bay study to develop and imple-
ment a conservation and management plan, and by the department
of environmental management to implement a management pro-
gram for the control of water pollution from nonpoint sources, in-
cluding all necessary administrative costs. With respect to the fund,
the state controller is authorized and directed to draw his or her
orders upon the general treasurer for the payment out of the fund of
such sum or sums as may be required from time to time upon receipt
by him or her of properly authenticated vouchers approved by the
director (as hereinafter defined) or his or her delegate. Expenses of
issue of the bonds and notes issued under article III of Public Laws
1987. chapter 289, may be paid from the fund.

(d) Administration of fund. All monies in the fund shall be ex-
pended under the direction and supervision of the director and the
director or the director’s delegate, as the case may be, shall be vested
with all power and authority necessary and incidental to the pur-
poses of this chapter, and these powers and authorities granted to
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the director or the director’s delegate, as the case may be, shall be in
addition to and not in substitution for all other power provided by
faw.

te! Investment of monies in fund. All monies in the fund not im-
mediately required for payment pursuant to the provisions of this
section may be invested by the state investment commission as es-
tablished by chapter 10 of title 35, provided, however, that the secu-
rities in which the fund is invested shall remain part of the fund
until exchanged for other securities, and provided, further, that the
income from any investments shall remain as part of the fund, un-
less prohibited by applicable federal law.

(f) Advances from general fund. The general treasurer is autho-
rized from time to time with the approval of the governor and the
director of administration in anticipation of the receipts of funds
enumerated in subsection (b) of this section to advance sums to the
fund for the purposes specified in subsection (¢} of this section, any
funds of the state not specifically held for any particular purposes,
provided, however, that any advances made to the fund shall be
returned to the general fund forthwith upon receipt by the fund of
montes to the extent of the advances.

tg) Termination of fund. Upon a finding by the director that the
fund is no longer needed for its purposes, the fund shall be termi-
nated and shall be audited. Ninety (90) days following the final
audit of the fund by the state auditor general, the fund shall cease to
exist and any unobligated monies in the fund shall be transferred to
the state’s general fund and shall be applied to the payment of debt
service charges of the state.

History of Section.

P.L. 1986, ch. 289, art. 11, § 1; P.L.. 1988,
ch. 84, § 114; P.L. 1988, ch. 238, art. 1, § 1.

Reenactments. The 1988 Reenactment
iP.L. 1988, ch. 84, § 1) made several capital-
tzation changes in the catchline; inserted “of
Public Laws 1987, chapter 289, following
“article III"” in subsection (b}1) and in the
last sentence of subsection (¢); substituted
“the state investment” for "the investment”
near the middie of subsection (e); inserted "of
this section” in two pilaces near the middle of

46-12-24.3. [Repealed.]

Repealed Sections. Former § 46-12-24.3
‘P.L. 1988, ch. 238, art. 2, § 1), concerning
the Rhode Island water poliution revolving

subsection (f); and made several substitutions
for "such”, "said”, “all such”, and “of such”
and several minor stylistic changes through-
out the section.

The 1991 Reenactment (P.L. 1991, ch. 354,
§ 1) made a stylistic change at the beginning
of subsection {a)il}, made two capitalization
changes in subsection (b}(1}, substituted “this
chapter” for “this act” near the middle of sub-
section {d), and made several punctuation
changes throughout the section.

loan fund. was repealed by P.L. 1989, ch. 303,
i 1, effective Julv 7, 1989
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46-12-25. Report required by owners or lessees of solid
waste disposal areas. — If any person, firm, or corporation contin-
uously uses any area for the disposal of solid waste which is located
within two hundred feet (200') of any water course, then the owner
of the land or lessee, if leased land, where the area is located must
submit to the director a written report every sixty (60) days or more

frequently if required by the director. The report shall contain

among other things the content o

f dissolved oxygen, the biological

oxygen demand, chlorides, iron, and a coliform bacteria count, from
sites tested immediately upstream and downstream of the landfill
area at locations prescribed by the director.

History of Section.

P.L. 1973, ch. 207, § 1; P.L. 1983, ch. 149,
i1

Reenactments. The 1988 Reenactment
(P.L. 1988, ch. 84, § 1) made a punctuation
change near the beginning and near the end
of the section, and substituted "the area™ for
"said area” near the middle of the firsi sen-
tence.

The 1991 Reenactment (P L. 1991, ch. 354,
§ 1) substituted the present section heading
for the former section heading which read

“Splid waste disposa! areas”, and near the
middle of the first sentence, made a stylistic
change and inserted a2 comma following
“water course” and following “or lessee”.

Repealed Sections. The former section
(P.L. 1920, ch. 1914, § 14; G.L. 1923, ch. 123,
§ 14; G.L. 1938, ch. 634, § 14; P.L. 1947, ch.
1835, % 1; P.L. 1950, ch. 2542, % 1, G.L. 1956,
§ 46-12.25; P.L. 1966, ch. 261, §§ 12, 16},
concerning submission of plans of existing
sewage purification drains, was repealed by
P.L. 1983, ch. 149, § 1.

46-12-25.1, Wells in proximity to solid waste disposal areas.
— No building or other permit shall be issued for any structure or
use of land requiring an on site drinking water supply or well which
is located within one thousand feet (1,000") of or abuts any public or
private solid waste disposal facility, unless and until the water
source serving the well or on site water supply shall have been
sampled and analyzed and found free of any harmful quantities of
pollutants, chemicals, solid waste disposal area leachate, or other
hazardous substances. The director of the department of health shall
promulgate regulations setting drinking water quality standards to
be met in order for water test results to be considered free from
harmful quantities of pollutants, chemicals, solid waste disposal
area leachate, or other hazardous substances under the terms of this

section.

History of Section.

P.L. 1988, ch. 546, § 1.

Reenactments, The 1991 Reenactment
(P.L. 1991, ch. 354, § 1) near the middle of

the first sentence, inserted a comma follow-
ing "disposal facility” and made two stylistic
changes, and inserted a comma following
“area leachate”.

46-12-26. Penalty for failure to report. — Any person, firm, or
corporation who shall fail to submit reports as required by
§ 46-12-25, shall be punished by a fine of four hundred dollars
($400) per day for each day that a report is not filed.
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History of Section.
P.L. 1973, ch. 207. §1; GL. 1956,
¢ 46-12-35; P.L. 1983, ch. 149, § L.
Recnactments. The 1988 Reenactment
.p L. 1988, ch. 84, & 1) substituted "each day
{hat a report” for "each day a report” near the
end of the section..

46-12-29

The 1991 Reenactment (P.L. 1991, ch. 354.
§ 1) inserted a comma fotlowing the word
“firm” and following "by § 46-12-257.

Transferred Sections. For redesignation
of former section, see the compiler’s notes at
the beginning of this chapter.

46-12-27. Penalty for falsification of report. — Any person,

tirm, or corporation who shall
\ 46-12-25, shall be punished by a

falsify any report required by
fine not exceeding four hundred

dollars ($400) or by imprisonment of not more than one year, or both.

History of Section.
PL. 1973, ch 207, §1; G.L. 1956,
v 46-12-36; P.L. 1983, ch. 149, § 1.
Reenactments. The 1988 Reenactment
P L. 1988, ch. 84, § 1) made a punctuation

change near the beginning and near the end
of the section.

The 1991 Reenactment (P.L. 199] ch. 354,
§ 1) inserted a comma following "by
§ 46-12-25".

46-12-28. Protection of groundwaters. — Groundwaters shall
be and shall be deemed to be waters of the state and shall be pro-
tected pursuant to the provisions of this chapter with respect to the
following activities, which shall be regulated by the director in ac-
cordance with the provisions of this chapter:

(a) In-ground or surface discharge or disposal of industrial or com-

mercial pollutants.

(b) Nonindustrial and noncommercial subsurface disposal systems

only to the minimum extent requir

ed to conform to the requirements

of the underground injection contrel program under the federal Safe
Drinking Water Act, as amended [42 U.S.C. § 300f et seq.l.

History of Section.

P.L. 1983, ch. 149, § L. .

Reenactments. The 1988 Reenactment
‘P.L. 1988, ch. 84, § 1) substituted “Safe
Drinking” for "State Drinking” near the end
of subdivision (b), and made several minor
stvlistic changes throughout the section.

Repealed Sections. The former section
(P.L. 1920, ch. 1914, § 14; G.L. 1923, ch. 125,
+ 14 G.L. 1938, ch. 634, § 14, P.L. 1947, ch.

1835, § 1;P.L. 1850, ch. 2542, § 1; G.L. 1956,
§ 46-12.28; P.L. 1966, ch. 261, §% 13, 16),
concerning the penalty for violations as to
reports and records, was repealed by P.L.
1983, ch. 149, § 1. '

Collateral References. Pollution of sub-
terranean waters as nuisance, 38 ALR.2d
1285.

46-12-29. Effective date of chapter. — This chapter shall take
effect on September 15, 1983, except that prior to that date the
director of the department of environmental management may con-
duct any hearings necessary to carry out the purposes of this chap-
ter, and file with the secretary of state any rules and regulations
authorized by this chapter to take effect on or after that date.

History of Section.
PL. 1981, ch. 253, §1; G.L. 1956,
$ 46-12-37; P.L. 1983, ch. 149, § 1.
Reenactments. The 1988 Reenactment
\P.L. 1988. ch. 84, § 1) substituted “that
date” for “said date” near the beginning and

at the end of the section, and made several
capitalization changes throughout the sec-
tion.

The 1991 Reenactment (P.L. 1991, ch. 354,
§ 1) substituted the present section heading
for the former section heading which read
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“Liberal construction—Severability”. and in-
serted a comma following “this chapter” near
the end of the section.

WATERS AND NAVIGATION

Transferred Sections. For redesignation
of former section. see the compiler's notes at
the beginning of this chapter.

46-12-30. Underground storage tank replacement revolving
loan fund. — There is established a separate fund within the gen-
eral fund to be called "the underground storage tank replacement
revolving loan fund” which shall be administered by the general
treasurer in accordance with the same laws and fiscal procedures as

the general funds of the state.

History of Section.

Pi. 1985, ch. 486, § 1

Compiler's Notes. P.l. 1985, ch 4%6.
8§ 5-14 contains uncodified vprovisions con-
cerning bonds and proceeds of the under-

ground storage tank replacement capital de-
velopment prograrm.

Transferred Sections. For redesignation
of former section. see the compiler's notes at
the beginning of this chapter.

46-12-30.1. Legislative findings and intent. — It is the finding
of this general assembly that the health, safety, and welfare of many
people of the state is being jeopardized by the failure of underground
storage tanks and the consequent contamination of private drinking
wells and endangering of the public health and safety by the leaking
of toxic substances into groundwater and the seepage of toxic fumes
that result from such leaks into residences and into the atmosphere.,
To assist in the replacement of tanks that are leaking, or are of an
age at which they are found to be statistically likely to leak, or are of
a design that has proven to be especially susceptible to leaks, is a
public purpose that is deserving of remedy. It is, therefore, the intent
of this general assembly to establish a fund to be called “the under-
ground storage tank replacement revolving loan fund” and that the
fund be used to provide the money necessary to remedy leaking
underground tanks and tanks that are judged by the director of the
department of environmental management to be likely to leak.

History of Section. The 1991 Reenactment (P.L. 1991, ch. 354,

P.L. 1985, ch. 486, § 1.
Reenactments. The 1988 Reenactment
(P.L. 1988, ch. 84, § 1) substituted "ground

§ 1) near the beginning of the second sen-
tence, inserted a comma following "are ieak-
ing” and following “susceptibie to leaks”.

storage tank” for “ground storage and” and
“the fund” for "said fund” near the middle of
the last senternce.

46-12-30.2. Definitions. — All definitions and guidelines for re-
placement of tanks will be developed by the director of the depart-
ment of environmental management in conjunction with the direc-
tor's efforts to promulgate regulations for underground storage facil-
ities used for petroleum products and hazardous materials, to be
promulgated under the authority of this chapter and chapters 17.1
and 35 of title 42, as amended.
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History of Section,
P.L. 1985, ch. 486, § 1; P.L.. 1988, ch. 84,

46-12-30.3

general laws of Rhode [sland, 1956" following
“title 42" near the end of the section.

§ 62 The 1991 Reenactment P.L. 1991, ch. 354,

Reenactments. The 1988 Hecnactmen!  § i) inserted a comma foliowing “hazardous
(P.L. 1988, ch. 84, § 1) substituted "chapters  aterials” near the end of the section.
17.1" for “chapters 17" and deleted “of the

46-12-30.3. Underground storage tank replacement revolv-
ing loan fund. — (a) There is hereby created a restricted fund
within the general fund to be called “the underground storage tank
replacement revolving loan fund” which shall be administered by
the general treasurer in accordance with the same laws and fiscal
procedures as the general funds of the state. The fund shall consist of
such funds as the state may from time to time appropriate, as well as
monies received from the repayment of loans by residential owners
and by businesses which have been qualified to receive these loans
by the director of the department of environmental management,
federal grants, gifts, bequests, donations, or other funds from any
public or private source, which monies are intended to replace un-

derground tanks which are leaking or are otherwise eligible for re--

placement and funding as determined by standards promulgated by
the director of the department of environmental management.

(b) All monies placed in the fund shall be made available immedi-
ately, and are hereby specifically appropriated to the department of
environmental management for the purpose of making low interest
loans (at least two (2) points below the six (6) month treasury bill
rate as certified by the general treasurer on the effective date of the
transaction) to residential and commercial owners of tanks that are
declared eligible under rules and regulations promulgated by the
director of the department of environmental management.

(¢c) Loans made under the provisions of this section may be made
directly or in cooperation with other lenders or any agency, depart-
ment, or bureau of the federal government or state of Rhode Island.
The proceeds received from the repayment of any loans made from
this fund shall be deposited in and returned to the underground
storage tank replacement revolving loan fund to constitute a revolv-
ing fund for the purpose listed above.

History of Section.

P.L. 1985, ch. 486, § 1.

Reenactments. The 1988 Reenactment
(P.L. 1988. ch. 84, § 1) substituted "The
fund” for "Such fund” at the beginning of the
second sentence in subsection {A); made a
punctuation change near the middle of the
second sentence in subsection (A} and near
the end of the first sentence in subsection (C);
and made a minor stylistic change near the
middle of subsection (b).

The 1991 Reenactment 'P.L. 1991, ch. 354,
§ 1) substituted subsection designations {a)
through tc} for former subsection designa-
tions (A) through (C}; and inserted a comma
following “public or private source™ near the
end of the second sentence in subsection (a).

Compiler’s Notes. P.L. 1985, ch. 486,
§§ 5-14 contains uncodified provisions con-
cerning bonds and proceeds of the under-
ground storage tank replacement capital de-
velopment program.
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46-12-30.4. Administration of the fund. — The department of
environmental management shall develop the criteria by rule and
regulation necessary for defining eligible projects and recipients,
and shall prepare and adopt rules and regulations with respect to
loan generation, disbursement, payback period, and mortgage cove-

nants.

History of Section.

P.L. 1985, ch, 486, § 1.

Reenactments. The 1991 Reenactment
tP.L. 1991, ch., 354, § 1) inserted a comrma
following “projects and reciptents” near the
middle of the section; and corrected a mis-

speliing of the word "covenants” at the end of
the section, which correction was previcusly
made in 1985 by the comptler.

Compiler’'s Notes. As enacted by PL.
1985, ch. 486, § 1. the word “covenants” con-
tained a misspelling.

46-12-30.5. Bonds authorized. —— The general treasurer is
hereby authorized and empowered, with the approval of the gover-
nor and in accordance with the requirements of law, to issue from
time to time bonds in the name and on behalf of the state and in such

amounts as may be specified in an amount not to exceed one million
five hundred thousand dollars ($1,500,000).

History of Section.

P.L. 1985, ch. 486, § 1.

Reenactments. The 1988 Reenactment
tP.L. 1988, ch. 84, § 1) made a punctuation
rhanme and substituted "and on hehalf” for

Compiler's Notes. P.L. 1885 ch. 486,
§§ 5-14 contains uncodified provisions con-
cerning bonds and proceeds of the under-
ground storage tank replacement capital de-
velapment program

“and behall’ near the miadle ol the secuoh,

46-12-31 — 46-12-36. [Transferred.]

Transferred Sections. For redesignation
of these sections, see the compiler's notes at
the beginning of this chapter.

46-12-37. Waste from seagoing vessels. — The owners and/or
agents of any seagoing vessel entering the waters or waterways of
this state which intends to transfer or discharge any type of waste or
bilge at a certified shore facility or terminal pursuant to the Re-
source and Conservation Recovery Act (RCRA) [42 U.S.C. § 6901 et
seq.], shall first file a performance bond or other evidence of finan-
cial responsibility with the director in the amount of at least fifty
thousand dolars ($50,000) payable to the state of Rhode Island and
Providence Plantations. In the event the vessel causes damage to the
environment, the bond shall be forfeited to the extent of the costs
incurred by the state to rectify and clean up the damage to the
environment and natural resources of the state and to the extent of
any fine levied for violations of water pollution abatement laws. Any
seagoing vessel transferring any type of waste or bilge without cov-
" erage shall be fined not more than five thousand dollars ($5,000).
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History of Section.

P.L. 1986, ch. 96, § 1.

Reenactments. The 1988 Reenactment
‘P.L. 1988, ch. 84, & i) inserted 42 U.S.C.
3 6901 et seq.,” following "(RCRA}," near the
middle of the first sentence; substituted "the
bond” for "said bond” near the beginning of

the second sentence; and made a minaor stylis-
tic change near the end of the first sentence,
in the second sentence, and in the last sen-
tence.

The 1991 Reenactment (P.L, 1991, ch. 354,
¥ 1) deleted the word "such” preceding "cov-
erage shall be fined” in the last sentence.

46-12-38. Licensing of underground storage tank testers. —
(a) Definitions. As used in this section and in conjunction with this
chapter these terms shall be construed to mean:

(1) “Tank tightness test” means a test capable of detecting a .05
gallon per hour leak from any portion of an underground storage
tank (including but not limited to piping) that routinely contains
petroleum products or hazardous materials while accounting for the
effects of thermal expansion or contraction of the petroleum product
or hazardous materials, vapor pockets, tank deformation. evapora-
tion or condensation, and the location of the water tabie.

(2) “Tank tightness tester”. means a person who performs
tightness tests on underground storage tanks.

(b) Authority of the director. The director shall promulgate rules
and regulations consistent with this chapter and with chapter 13.1 of
title 46 entitled "Groundwater Protection” for the licensing of tank
tightness testers. Nothing in this section shall limit the director’s
powers and duties as set forth in this chapter.

(c) License requirement and fee. (1} No person shall perform
tightness tests on underground storage tanks without a license that
the director has issued in accordance with this section.

(2} The director of environmental protection shall charge an an-
nual fee of $§100 to each tank tightness tester to whom he or she
issues a license. The director shall deposit the fees collected into the
water protection program account created pursuant to
§ 42-17.1-2(z).

(3) No license shall be valid uniess the tank tightness tester has
paid the license fee, and test results submitted to the director by a
tank tightness tester who has not paid the fee shall be considered
null and void. The owner or operator of an underground storage tank
of the affected facility shall have the tightness test repeated at the
expense of the unlicensed tester.

(d) Revocation of license. The director shall revoke the license of
any tank tightness tester who fails to comply with this section or
with the rules and regulations promulgated hereunder after the di-
rector has notified the tank precision tester and has afforded the
tester the opportunity to be heard.

History of Section. to § 42-17.1-9¢h); substituted “§ 42-17.1-
P.L. 1990, ch. 320, § 3. 9thK8) for "§ 42.17.1-2(z1" at the end of the
Reenactments. The 1991 Reenactment second sentence in subsection (c)(2), as the

(P.L. 1991, ch. 354, § 1) substituted “the di- fee schedules governed by former

rector of the department of the environment” § 42.17.1-2izv  are now governed by

for “the director” in subsection (b), pursuant  § 42-17.1-9(h¥8); substituted “the fees” for
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“said fees” in subsections (cx2) and tcnign capitalization and stylistic changes through-
substituted “the tester” for "said tester” near  sut the section.
the end of subsection {d). and made several

46-12-39. Discharge of sewage from boats. — (a) It shall be
unlawful to discharge any sewage from a boat into the waters of the
state unless discharged via a marine toilet which is either a marine
sanitation device-type I, or a marine sanitation device-type II, in
proper working condition.

(b) It shall be unlawful to discharge any sewage from a boat into
the waters of the state in an area which has been declared to be a no
discharge zone.

(c) It shall be unlawful to operate or moor in the waters of the
state, a boat which is equipped with a marine toilet which is not a
type approved pursuant to the Clean Water Act (33 U.S.C. § 1251 et
seq.] and that is in proper working condition.

(d) It shall be unlawful to operate or moor in the waters of the
state in an area declared to be a no discharge zone, a boat which is
equipped with a marine toilet which is not properly sealed to prevent
discharge of sewage into the water.

(e) No discharge zones shall be identified by the department of
environmental management. The department of environmental
management shall utilize criteria established under the Federal
Water Pollution Control Act of 1972 (Water Quality Act) [33 U.S.C.
§ 1251 et seq.] and 40 CFR 140.4 in identifying such areas, and shall
be the sole agency of the state in seeking federal designation of such
areas; it shall seek the advice and comment of the Coastal Resources
Management Council (CRMC). Municipalities of the state may nom-
inate areas for designation as no discharge zones only as an element
of a Harbor Management Plan (HMP) approved by the CRMC in
accordance with established regulation.

History of Section. ment”, which has been changed to "estab-
P.L. 1991, ch. 332, § 2. lished” by the compiler.
Compiler’s Notes. As enacted by P.L. Federal Act References. The bracketed
1991, ch. 332, § 2, the second sentence in  United States Code references in this section
subsection {e} contained the word “establish- were inserted by the compiler.

46-12-40. Penalty for violations. — Every person in violation
of § 46-12-39, or owning, operating or causing to be operated, upon
the waters of the state, a boat in violation of the provisions of
§ 46-12-39, or aiding in so doing, shall for the first offense be pun-
ished by a fine of not more than five hundred dollars ($500) or be
imprisoned for not more than one year in the adult correctional
institutions, or both such fine and imprisonment, and for a second
and each subsequent offense shall be fined not more than one thou-
sand dollars ($1,000) or be imprisoned for not more than one year in
the adult correctional institutions, or both such fine and imprison-
ment, in the discretion of the court. If a municipality assists in the
prosecution of a violation of § 46-12-39, any fine imposed for that
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violation shail be paid one-haif (1.
of the state and one-half (/) ther

city where the offense occurred.

History of Section.
P.L. 1991, ch. 332, § 2.

46-12.1-1

) thereof to the general treasurer
eof to the treasurer of the town or

46-12-41. Enforcement. — The department of environmental
management. harbormasters. assistant harbormasters, police off.

environmental management authorized to enforce the provisions of
chapter 22 of this title shall have the authority to enforce the provi-
swons of § 46-12-39 and in the exercise thereof shall have the author-
ity to stop and board any vessel subject to this chapter.

History of Section.
P.L. 1991. ch. 332, § 2.

CHAPTER 12.3
THE ENVIRONMENTAL INJURY COMPENSATION ACT

SECTION.

46-12.3-1.  Proceedings for enforcement.

46-12.3-2.  Strict liability.

46-12.3-3.  Action on regligence.

46-12.3-4.  Recovery for economic loss.

46-12.3-5.  Attorney general — Suits parens
patriae.

Compiler’s Notes. Section 2 of P L. 1990,
ch. 198 provides, in pertinent part, that the
enactment of this chapter shatl apply to ail
causes of action pending on or after Septem-
ber 30, 1990, regardless of when the violation
and/or act of negligence occurred. as'long as
suit was commenced within the applicable
statute of {imitatiens.

P.L. 1990, ch, 4861, reorganizes the depart-

SECTION.

46-12.3-6.  Severability.

46-12.3-7. Remedies cumulative.

46-12.3-8.  Liability of nondischargers ren-
dering assistance.

ment of environmental management into the
department of the environment. The effective
date of P.L. 1990, ch. 451, has been postponed
to July 1. 1992, pursuant to Executive Order
No. 91-9/B1. References in this chapter to the
department of environmental management
or its director have not been changed to re-
flect this rearganization. because its effective
date has been postponed to duly 1, 1992,
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46-12.3-1. Proceedings for enforcement. — The superior court
shall have jurisdiction to enforce the provisions of this chapter.
Venue shall exist in the county where the plaintiff is located or in
Providence County, at the election of the plaintiff. A civil action may
be instituted by the attorney general or by any person, corporation,
partnership, or other business entity for damages sustained as a
result of a violation of the provisions of chapter 9 or 9.1 of title 46,
regarding the obligation of a vessel to have a licensed pilot on board
prior to entering a navigable waterway of the state, or chapter 12 of
title 46, regarding water pollution, or any violation of any permit,
rule, regulation, or order issued pursuant thereto by the owner, oper-
ator, and/or his or her or its agent of a seagoing vessel, as defined in
§ 46-9-2, or as a result of the negligence of the owner, operator, or
agent. '

History of Section. owner” for “such owner” near the end of the
Pi. 1990, ch. 198 &% 1. second sentence, and made several punctua-
Reenactments. The 1991 Reenactment tion changes throughout the second sentence.

(P.L. 1991, ch. 334, § 1) substituted “the

46-12.3-2. Strict liability. -— The owner, operator, and/or his or
her or its agent of any seagoing vessel, as defined in § 46-9-2, enter-
ing the waters or waterways of this state who shall violate the provi-
sions of chapter 9 or 9.1 of title 46, regarding the obligation of a
vessel to have a licensed pilot on board prior to entering a navigable
waterway of the state or chapter 12 of title 46. regarding water
pollution or any violation of any permit, rule, regulation, or order
issued pursuant thereto, shall be strictly liable for any injury or
damage resulting from the violation, including, but not limited to,
damage or injury to the environment or natural resources of the
state, injury to the person, property damage, or economic loss to any
individual, corporation, partnership, or other business entity.

History of Section. lation” for "such violation” near the end of
P.L. 1990, ch. 198, § L. the section, and made several punctuation
Reenactments. The 1991 Reenactment changes throughout the section.

(P.L. 1991, ch. 354, § 1) substituted "the vio- ' '

46-12.3-3. Action on negligence. — Any person who sustains
personal injury, property damage, or economic loss as a result of the
negligent act of any owner, operator, and/or his or her or its agent of
any seagoing vessel as defined in § 46-9-2, entering the waters or
waterways of this state, shall be entitled to maintain an action to
recover the damages pursuant to the provisions of § 46-12.3-1.

History of Section. damages” for “said damages” near the end of
P.L. 1990, ch. 198, § 1. the section. and made several punctuation
Reenactments. The 1991 Reenactment changes throughout the section.

(P.L. 1991, ch. 354, & 1! substituted "the

32
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46-12.3-4. Recovery for economic loss. — (a) A person shall be
entitled to recover for economic loss, pursuant to 8§ 46-12.3-2 and
46-12.3-3, if the person can demonstrate the ioss of income or dimi-
nution of profit to a person or business as a result of damage to the
natural resources of the state of Rhode Island caused by the violation
of any provision of chapter 9 or 9.1 of title 46, regarding the obliga-
tion of a vessel to have a licensed pilot on board prior to entering a
navigable waterway of the state, or chapter 12 of title 46, regarding
water pollution, or any violation of any permit, rule, regulation, or
order issued pursuant thereto by the owner or operator and/or their
agents of the seagoing vessel and/or caused by the negligence of the
owner or operator and/or their agents of the seagoing vessel.

(b) In any suit brought to recover economic loss it shall not be
necessary to prove that the loss was sustained as a result of physical
injury to the person or damage to his or her property, nor shall it be
a defense to any claim that the defendant owed no special duty to the
plaintiff or that the loss was the result of governmental action taken
in response to the violation and/or negligence of the defendant.

(c) Without limiting the generality of the foregoing, persons en-
gaged in commercial fishing or shellfishing and/or the processors of
fish or shellfish, who can demonstrate that they have sustained a
loss of income or profit as a result of damage to the environment
resulting from violations of chapter 9 or 9.1 of title 46, regarding the
obligation of a vessel to have a licensed pilot on board prior to enter-
Ing a navigable waterway of the state, or chapter 12 of title 46,
regarding water pollution or any violation of any permit, rule, regu-
lation or order pursuant thereto by the owner or operator and/or
their agents of a seagoing vessel and/or caused by the negligence of
the owner and/or agent of a seagoing vessel, shall have a cause of
action for economic loss. Persons employed by, or who operate busi-
nesses, who have sustained a loss of income or profit as a result of a
decrease in the volume of business caused by the damage to the
environment shall also be entitled to maintain an action for eco-
nomic loss.

History of Section. heading which read "Economic loss”, and
P.L. 1990, ch. 198, § 1. made several substitutions for the words
Reenactments. The 1991 Reenactment “such” and “said” and several punctuation

(P.L. 1991, ch. 354, § 1} substituted the Changes throgghou[ the section.

present section heading for the former section

46-12.3-5. Attorney general — Suits parens patriae. — (a)
The attorney general may bring a civil action in superior court in
the name of the state, as parens patriae on behalf of persons residing
in this state, to secure monetary relief as provided in this chapter for
injuries sustained by persons to their person, property, or economic
loss by reason of any violation of this chapter. The court shall ex-
clude from the amount of monetary relief awarded in an action any
amount of monetary relief:
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(1) Which duplicates amounts which have been awarded for the
same Injury under state or federal law; or

(2) Which is properly allocable to persons who have excluded their
claims pursuant to subsection (c)(2) of this section. '

(b) The court shall award the state as monetary relief twofold the
total damage sustained as described in subsection (a) of this section,
and the costs of suit, including a reasonable attorney’s fee.

(c)(1) In any action brought under subsection (a) of this section the
attorney general shall, at such times, in such manner, and with such
content as the court may direct, cause notice thereof to be given by
publication,

(2) Any person on whose behalf an action is brought under subsec-
tion (a) may elect to exclude from adjudication the portion of the
state claim for monetary relief attributable to him or her by filing
notice of the election with the court within such time as specified in
the notice given pursuant to subsection (c)(1).

(3) The final judgment in an action under subsection (a) shall be
res judicata as to any claim under §§ 46-12.3-2. 46-12.3-3, and
46-12.3-4 by any person on behalf of whom the action was brought
and who fails to give notice within the period specified in the notice
given pursuant to subsection (¢)(1).

(d) An action under subsection (a) shall not be dismissed or com-
promised without the approval of the court, and notice of any pro-
posed dismissal or compromise shall be given by publication at such
times, in such manner, and with such content as the court may
direct.

(e) In any action under subsection (a),

(1) The amount of the plaintiff’s attorney’s fees, if any, shall be
determined by the court, and any attorney’s fees awarded to the
attorney general shall be deposited with the state as general reve-
nues; and

(2) Monetary relief recovered in an action under this section shall:

(A) Be distributed in such manner as the court in its discretion
may authorize; or

(B) Be deemed a civil penalty by the court and deposited with the
state as general revenues; subject in either case to the requirement
that any distribution procedure adopted afford each person a reason-
able opportunity to secure his or her appropriate portion of the net
monetary relief.

(f) In any action under this section the fact that a person or public
body has not dealt directly with the defendant or that the defendant
owed no special duty to the plaintiff or that the loss was the result of
governmental action in response to the violation and/or negligence
of the defendant shall not bar or otherwise limit recovery. Provided,
however, the court shall exclude from the amount of monetary relief
awarded in an action any amount of monetary relief which dupli-
- cates amounts which have been awarded for the same injury.
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History of Section.

P.L. 1990, ch. 18%, § 1.

Reenactments. The 1991 Reenactment
{P.L. 1991, ch. 354, § 1} made several substi-
tutions for the words “such” and "said” and

several punctuation and stylistic changes
throughout the section.

Compiler's Notes. In 1990, the compiler
suhstituted a cornma fur a dash at the end of
the introductory language of subsection (el

46-12.3-6. Severability. — If any provision of this chapter or the
application thereof to any person, agency, or circumstances, is held
invalid by a court of competent jurisdiction, the remainder of the
chapter and the application of the provisions to other persons, agen-
cies, or circumstances shall not be affected thereby. The invalidity of
any section or sections or parts of any section or sections of this
chapter shall not affect the validity of the remainder of the chapter.

History of Section.
P.L. 1890, ch. 198, § 1.

46-12.3-7. Remedies cumulative. — The remedies provided for
in this chapter are in addition to all other remedies available in law
or in equity.

.History of Section.
P.L. 1990, ch. 198, § 1.

46-12.3-8. Liability of nondischargers rendering assistance.
— (a) Nothing in this chapter shall be construed to hold persons,
other than those responsible for the discharge, who render care,
assistance, or advice with respect to the discharge of a pollutant into
the waters of the state, regarding the amelioration of environmental
damage caused by the discharge, strictly liable for their acts or omis-
sions.

{b)(1) Any nonprofit entity, incorporated as such, which is autho-
rized by the director of the department of environmental manage-
ment or its successor agency or an agency of the federal government
to render assistance in containing or removing petroleum or petro-
leum products from the waters of this state shall not be liable for
costs, expenses, and/or damages, unless the costs, expenses, and
damages are a proximate result of acts or omissions caused by gross
negligence or willful misconduct of the authorized entity.

(2) Provided, however, if the nonprofit entity is authorized by the
person alleged to be responsible for the discharge or a designee
thereof, that person shall be liable for those costs, expenses, and/or
damages which are a proximate result of the nonprofit entity’s acts
or omissions.

History of Section.

P.L. 1990, ch. 198, § 1.

Reenactments. The 1991 Reenactment
(P.L.- 1991, ch. 354, § 1)} substituted the
present section heading for the former section

heading which read "Responder's liability”;
assigned the subsection and subdivision des-
ignations and made several substitutions for
the words "such” and “said” and several
punctuation changes throughout the section.
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CHAPTER 125
OIL POLLUTION CONTROL

SECTION

46-12.5-1. Definitions.

46-12.5-2. Powers and duties of the direc-
tor.

46-12.5-3.  Prohibitions against oil pellu-
tion.

16-12.53-4. Ballast water discharge.

46-12.5-5. Discharge reporting.

46-12.5-6. Civil penalties for discharge of
oil.

46-12.5-7. Damages.

46-12.5.8. Reimbursement for cleanup ex-
penses — Deposit of monies.

Reenactments. The 1991 Reenactment
(P.L. 1991, ch. 354, § 1) substituted the
present chapter designation for former chap-
ter designation 12.3 of'this title, as P.L. 1990,
ch. 198, § 1 already enacted a chapter desig-
nated as chapter 12.3 and as P.L. 1990, ch.
197, § 1 enacted a chapter designated as
chapter 12.4, which substitution was previ-
ously made in 1990 by the law revision officer
of the joint committee on legislative services
pursuant to § 43-2-2.1.

SECTION.

46-12.5-9. Proceedings for enforcement.

46-12.5-10. Criminal penalties.

46-12.5-11. Emergency powers.

46-12.5-12. Notices of violations and compli-
ance orders.

46-12.5-13. Remedies cumulative.

46-12.5-14. Inspections.

46-12.5-15. Qil discharge cleanup personnel,
equipment, expenses.

46-12.5-16. Compacts authaorized.

Compiler’s Notes. P.L. 19980, ch. 461, re-
organizes the department of environmental
management into the department of the envi-
ronment. The effective date of P.L. 1990, ch,
461, has been postponed to July 1, 1992, pur-
suant to Executive Order No. 91-9(Bj. Refer-
ences in this chapter to the department of
environmental management or its director
have not been changed to reflect this reorga-
nization, because its effective date has been
postponed to July 1, 1992.

46-12.5-1. Definitions. — As used in this chapter these terms
shall, where the context permits, be construed to mean:

(a) “Containment and cleanup” includes all direct and indirect
efforts associated with the prevention, abatement, containment, or
removal of a pollutant, the restoration of the environment to its
former state, and all incidental administrative costs;

(b) “Department” means the department of environmental man-

agement or its successor;

(¢} “Director” means the director of the department of environ-

mental management;

(d) “Qil” means oil of any kind and in any form, whether crude,

refined, or a petroleum byproduct, including, but not limited to, pe-
troleum, fuel oil, gasoline, lubricating oils, oily sludge, oil refuse, oil
mixed with other wastes, crude oils, liquified natural gas, propane,
butane, or other liquid hydrocarbons regardless of specific gravity;

(e) “Oil pollution” means discharging, causing to be discharged, or
permitting the discharge of oil into or upon the waters of this state,
or to construct or install any industrial, commercial, or other estab-
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46-12.5-2 WATERS AND NAVIGATION

lishment, to make any modification or addition thereto, or to under-
take any development which may result in the discharge of oil into
the waters of the state, unless the discharge is made to a system or
means to prevent pollution approved by the director;

{f) “Operator” means the person who, through contract, lease, sub-
lease, or otherwise, exerts general supervision and control of activi-
ties including, but not limited to, a prime or general contractor, the
master of a vessel and the master’s employer, or any other person
who, personally or through an agent or contractor, undertakes the
general functioning of the facility;

(g) “Person” shall include an individual, trust, firm, joint stock
company, corporation (including a quasi government corporation),
municipality, municipal or state agency, fire district, club, nonprofit
agency, or country;

(h) “Release” means any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping, leaching,
dumping, or disposing into the environment;

(1) “Vessel” means every description of watercraft or other artifi-
cial contrivance used, or capable of being used, as a means of trans-
portation on water, whether self propelled or otherwise, and shall
include barges and tugs;

(j) “Waters of the state” shall include all surface waters including
all waters of the territorial sea, tidewaters, all inland waters of any
river, stream, brook, pond or lake, and all ground waters and wet-
lands of the state of Rhode Island.

History of Section. visions tn atphabetical order, thereby redes-
P.L. 1990, ch. 324, § 2. ignating the subdivision designations and
Reenactments. The 1991 Reenactment rmade several punctuation and stylistic

(P.L. 1991, ch. 354, § 1) arranged the subdi- changes throughout the section.

46-12.5-2. Powers and duties of the director. — In addition to
the other powers granted the director of environmental manage-
ment, the director shall have and may exercise these powers and
duties:

(a) To exercise general supervision of the administration and en-
forcement of this chapter and all rules and regulations and orders
promulgated hereunder;

(b) To promulgate rules and regulations for the transportation of
oil on the waters and over the land of this state; for the emergency
response for the containment, cleanup, and abatement of a discharge
of oil: for the assessment of penalties and recovery of costs and of
damages as set forth in this chapter; and for any other procedures
necessary for the implementation of this chapter.

(c) To promulgate rules and regulations for oil discharge contin-
gency plans. The rules and regulations may at the minimum:

(1) Prohibit the transfer of oil to or from a tank vessel or oil barge
without an oil discharge contingency plan that the appropriate au-
thority has approved;
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(2) Require proof of financial responsibility by the owner or opera-
tor of the tank vessel or oil barge; and

(3) Address catastrophic oil discharges.

(d) To exercise all incidental powers necessary to carry out the
purposes of this chapter.

(e) Nothing in this chapter shall be construed to abridge the
powers and duties of the director over water pollution, including the
discharge of oil, as established in this title, or in chapter 17.1 or 35 of
title 42, or in title 23.

History of Section. stituted "The rules” for "Such rules” in the
P.L. 1990, ch. 324, § 2. second sentence of the introductory para-
Reenactments. The 1991 Reenactment graph in subdivision f¢): made capitalization

(P.L. 1991, ch. 354, § 1) deleted the word changes at the beginning of subdivisions

“herein” following “department of the envi- fc¥1) through t(c)3); and made stylistic

ronment” in the introductory language: sub- changes near the end of subdivision (e).

46-12.5-3. Prohibition against oil pollution. — (a) No person
shall discharge, cause to be discharged, or permit the discharge of oil
into, or upon the waters or land of the state except by regulation or
by permit from the director.

(b) Any person who violates any provision of this chapter or any
rule or regulation or order of the director issued pursuant to this
chapter shall be strictly liable to the state.

History of Section.
P.L. 1990, ch. 324, § 2.

46-12.5-4. Ballast water discharge. — (a) Except as provided in
subsection (b) of this section, no person shall cause or permit the
discharge of contaminated ballast water from a vessel into the water
of the state. A tank vessel may not take on oil or a petroleum product
or by-product as cargo unless the master of the vessel certifies that
the vessel has arrived in port without having discharged contami-
nated ballast into the waters of the state.

(b) The master of a vessel may discharge contaminated ballast
water from a vessel only if it is necessary for the safety of the vessel
and no alternative action is feasible to ensure the safety of the ves-
sel.

History of Section. (P.L. 1981, ch. 354, § 1) inserted the word
P.L. 1990, ch. 324, § 2. “subsection” preceding “(b) of this section” in
Reenactments. The 1991 Reenactment the first sentence of subsection ta).

46-12.5-5. Discharge reporting. — A person in charge of a fa-
cility, operation, or vessel, as soon as the person has knowledge of
any discharge from the facility, operation, or vessel in violation of
this chapter shall, in a timely fashion, notify the department of the
discharge.
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46-12.5-6 WATERS AND NAVIGATION
History of Section. tP.L. 1991, ch. 354, § 1) inserted a comma
P.L. 1996, ch. 324, § 2. following both occurrences of the word "oper-

Reenactments. The 199! Reenactment ation”.

46-12.5-6. Civil penalties for discharge of oil. — (a) The legis-
lature finds that:

(1) Otl is important as an energy source to the people of the state;
however, the discharge of 0il in any quantity may have a substantial
permanent or negative impact on the public health and environment
and the economy of this state in that it contaminates the land and
water supplies and renders land unfit for use and water unfit for use
and consumption; degrades, damages, and destroys the abundant
natural beauty of the state; and kills marine and aquatic organisms
at ali stages of development;

(2) The citizens of this state should not have to bear the burdens of
the cleanup and the losses of economic livelihood that result from
the discharge of oil in any degree; and

(3) Substantial civil penalties should be imposed in order to pro-
vide an incentive to ensure the safe handling of oil and to prevent
the discharge of oil onto the land or into the waters of the state;

(b) The director shall promulgate rules and regulations pursuant
to the Administrative Procedures Act, as set forth in chapter 35 of
title 42, that establish administrative penalties for discharges of oil,
which penalties shall not exceed the sum of twenty-five thousand
dollars ($25,000) for each day during which the violation occurs. In
determining the administrative penalty for the discharge of oil, the
director shall consider several factors, including, but not limited to:

(1) The type of environment that the discharge oil enters, such as,
but not limited to, a stream or tributary thereto that is capable of or
has historically supported anadromous fish; a freshwater environ-
ment with significant or substantial aquatic resources; or an estua-
rine, intertidal, or salt water environment;

(2) The amount of oil spilled;

(3) The type of oil spilled;

(4) The toxicity, degradability, and dispersal characteristics of the
oil spilled; and

(5) Any mitigating action that the vessel master or the facility
owner or operator may have taken to stop or to control the discharge
of oil.

(c) The entire penalty specified in the regulations shall be im-
posed, except that a person wha discharges oil into a receiving envi-
ronment may demonstrate, by a preponderance of evidence, that
mitigating circumstances relating to the effects of the discharge
would make imposition of the full penalty inappropriate. If mitigat-
ing circumstances are proven by a preponderance of the evidence,
the director may reduce or eliminate the penalty, in accordance with

the purposes of this section.
~ (d) A person otherwise liable for administrative penalties under
subsection (e) of this section shall not be liable if the person demon-
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46-12.5-7

strates., by a prependerance of the evidence, that the discharge oc-

curred solely as a result of:
(13 An act of God;

(2} An act of a third person, unless the third person is a person
with whom the person charged is made jointly and severally liable

under this section;

(3) A negligent or intentional act of the United States; or

(4) An act of war.

(e) Nothing in this section shall preclude the director from assess-
ing additional penalties for the discharge of oil as set forth in chap-
ters 12 of this title, 17.1 and 17.6 of title 42, and 19.1 of title 23.

(f) Nothing in this section shall preclude the state or any private
party from seeking damages and/or penalties in an action brought
pursuant to any other provisions of the general laws or pursuant to
commorn law or to limit the damages which can be awarded in such

an action.

History of Section.

P.L. 1990, ch. 324, § 2.

Reenactments. The 1991 Reenactment
\P.L. 1991. ch. 354, § 1) corrected a typo-
graphical error in the word “ensure” in sub-
section (a}3), which correction was previ-
ously made in 1990 by the compiler; inserted

a comma preceding and following "as set
forth in chapter 35 of title 42" in the first
sentence of subsection (b inserted the word
“subsection” preceding “te) of this section” in
the introductory language of subsection {d);
and made several capitalization and stylistic
changes -throughout the section.

46-12.5-7. Damages. — (a) In addition to penalties established
in this chapter, any person who violates or causes or permits to be
violated a provision of this chapter or rule, regulation, or order pur-
suant thereto, shall be strictly liable to the state for these costs and

expenses:

(1) Compensation for any adverse environmental effects caused by
the violation, which the court shall determine according to the toxic-
ity, degradability, and dispersal characteristics of the substance dis-
charged, the nature and sensitivity of the receiving environment,
and the degree to which the discharge degrades existing environ-

mental quality;

(2) Costs that the state has incurred in detection, investigation,

and correction of the violation;

(3) The economic advantage that the person realized in not com-
plying with the requirements and provisions of this chapter.

(b) Liability for damages under subsection (a) of this section in-
cludes an amount equal to the sum of money required to restock
injured land or waters, to replenish a damaged or degraded resource,
or to otherwise restore the environment of the state to its condition

before the injury.

(¢) Nothing in this section shall preclude the state or any private
party from seeking additional damages and/or penalties in a civil
action, brought pursuant to any other provision of the general laws
or pursuant to common law, or to limit the damages which can be

awarded in such an action.
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History of Section.

P.L. 1990, ch. 324, § 2.

Reenactments. The 1991 Reenactment
(P.L. 1991, ¢h. 354, § 1) inserted a comma
following the word “degradability” in subsec-
tion (a) 1), insérted the word “subsection” foi-

WATERS AND NAVIGATION

lowing "damages under” near the beginning
of subsection (b), in subsection {(¢), inserted a
comma following “civil action” and following
“commeon law", and made capitalization
changes at the beginning of subsections (a)(1)
through (a)(3).

46-12.5-8. Reimbursement for cleanup expenses — Deposit
of monies. — (a) The department shall promptly seek reimburse-
ment under this chapter or from an applicable federal fund, for the
expenses it incurs in the cleanup, containment, or abatement of a
discharge of oil. If the department obtains reimbursement for a por-
tion of its expenses from a federal fund, the remainder of the ex-
penses incurred may be recovered as set forth in this chapter.

(b) There is hereby established an account within the general
fund to be called the oil release response fund. All monies collected
pursuant to this chapter shall be deposited into this fund, which
shall be administered in accordance with chapter 12.7 of this title.

History of Section.

P.L. 1990, ch. 324, § 2.

Reenactments. The 1991 Reenactment
{P.L. 1991, ch. 354, § 1! substituted “chapter
12.7" for "chapuer 12.5" 1n subsection ib), as

chapter 12.5 of title 46 was redesignated as
chapter 12.7 of title 46, which substitution
was previously made in 1990 by the law revi-
sion officer of the joint committee on legisia-
tive services pursuant to § 43-2-Z.1

46-12.5-9. Proceedings for enforcement. — The superior court
shall have the jurisdiction to enforce the provisions of this chapter
and any rule, regulation, or order issued pursuant thereto. Proceed-
ings for enforcement may be instituted by the attorney general or
the director, and in any proceedings in which the attorney general or
the director seeks injunctive relief, it shall not be necessary to show
that without the relief, the injury that will result will be irreparable
or that the remedy at law is inadequate. Proceedings provided in
this section shall be in addition to other administrative or judicial
proceedings authorized by this chapter or pursuant to any other
provision of the general laws or common law.

History of Section.
P.L. 1990, ch. 324, § 2.

46-12.5-10. Criminal penalties. — (a) Except as provided in
subsections (¢) and (d) of this section, a person who violates a provi-
sion of this chapter, or of a rule or regulation promulgated under this
chapter, or order of the director issued under this chapter, shall be
punished by a fine of not more than twenty-five thousand dollars
($25,000) or by imprisonment for not more than five (3) years, or by
both a fine and imprisonment; and every person shall be deemed
guilty of a separate and distinct offense for each day during which
the violations shall be repeated or continued.

(b) Any person who knowingly makes any false statement, repre-
sentation, or certification in any application, record, report, plan, or
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_ OIL POLLUTION CONTROL 40-12.5-12
other document filed or required to be maintained under this chapter
or by any permit, rule, regulation, or order issued under this chapter
or who falsifies, tampers with, or knowingly renders inaccurate any
monitoring device or method required to be maintained under this
chapter, shall, upon conviction, be punished by a fine of not more
than twenty-five thousand dollars ($25,000) for each instance of vio-
lation or by imprisonment for not more than five (5) years or by both
a fine and imprisonment.

{(c) Notwithstanding subsection (a) of this section, a person who
fails to provide or falsely states information required under
§ 46-12.5-4 shall be guilty of a misdemeanor.

(d) Any person convicted under this chapter shall be punished by
a fine of not more than twenty-five thousand dollars ($25,000) or by
imprisonment for not more than five (5) years, or by both. Each
unlawful act constitutes a separate offense.

History of Section.

P L. 1990, ch. 324, § 2.

Reenactments. The 1991 Reenactment
(P.L. 1991, ch. 354, § 1) in subsection {(a), in-
serted the word “subsections” preceding "ic)
and (d)"” near the beginning of the subsection,
substituted "a fine” for “such fine” near the
end of the subsection, and made several punc-
tuation changes near the middle of the sub-
-section; substituted “a fine” for “such fine”

near the end of subsection (b} inserted the
word “subsection” preceding "ta! of this sec-
tion” near the beginning of subsection fc);
and substituted “§ 46-12.5-47 for
"§ 46-12.3-4" in subsection (¢) in order to re-
flect the redesignation of chapter 12.3 of title
46 as chapter 12.5 of this title, which substi-
tution was previously made in 1990 by the
law revision officer of the joint cemmittee on
legislative services pursuant to § 43-2-2.1.

46-12.5-11. Emergency powers. — The director shall have all
emergency powers and procedures set forth in § 46-12-10.

History of Section.
P.L. 19940, ch. 324, § 2.

46-12.5-12. Notices of violations and compliance orders. —
(a) The director shall follow the procedures provided in
§ 42-17.1-2(u) in issuing any notice of violation or compliance order
authorized pursuant to this chapter or any rules, regulations, or
permits promulgated thereunder.

{(b) Where an order of the director does not otherwise specify, the
person against whom an order is entered shall, within seventy-two
(72) hours of the receipt of the order and before proceeding to install
a system or means to contain, abate, control, and remove the dis-
charged oil, submit to the director a plan or a statement describing
the system or means that the person intends to implement.

History of Section.
P.L: 1990, ch. 324, § 2.



46-12.5-13 WATERS AND NAVIGATION
46-12.5-13. Remedies cumulative. — All remedies provided by
this chapter, or chapter 12.6 or 12.7 of this title, are cumulative, and
the securing of relief, whether injunctive, civil, or criminal, under a
section of this chapter, or chapter 12.6 or 12.7 of this title does not
stop the state or any person from obtaining relief under any other
section of this chapter, or chapter 12.6 or 12.7 of this title, or pursu-
ant to any other provision of the general laws or the common law.

History of Section.

P.L. 1990, ch. 324, § 2.

Reenactments. The 1991 Reenactment
‘P.L. 1991, ch. 354, § 1} inserted 2 comma
following the word "civil” near the beginning
of the section and following “this title” near
the end of the section; substituted “chapter
12.6 or chapter 12.7" for "chapter 12.4 or
chapter i2.5” throughout the section to re-
flect the redesignation of chapters 12.4 and
12.5 of title 46 as chapters 12.6 and 12.7 of
title 46, respectively, which substitution was
previously made in 1990 by the law revision

officer of the joint committee on legislative
services pursuant to § 43-2.2.1: and .made
several stylistic changes throughout the sec-
tion.

Compiler’s Notes. [n 1990, the compiler
substituted “chapter 12.6 or chapter 12.7" for
“chapter 12.4 or chapter 12.5” throughout the
section to reflect the redesignation of chap-
ters 12.4 and 12.5 of title 46 as chapters 12.6
and 12.7 of title 46, respectively, by the law
revision officer of the joint committee on leg-
islative services, pursuant to § 43.2-2.1.

46-12.5-14, Inspections. — (a) The master of any vessel requir-
ing a pilot shall, prior to entry into water of the state of Rhode
Island, furnish to the pilot a copy of the coast guard certificate of
compliance which shall be filed by the pilot with the director.

(b)

Failure of the master to furnish the certificate of compliance or

discrepancies therein shall empower the director to board and in-

spect the vessel.

History of Section.

P.L. 1990, ch. 324, § 2.

Reenactments. The 1991 Reenactment
(P.L. 1991, ch. 354, § 1) assigned the subsec-

tion designations, and inserted a comma fol-
lowing “pilot shall” near the beginning of
subsection (a).

46-12.5-15. Oil discharge cleanup personnel, equipment, ex-
penses. — In the ahsence of an alternative, the department, when
feasible, shall enter into contracts with persons or private organiza-
tions to provide the personnel, equipment, or other services or sup-
plies which may be required to carry out this chapter. Contracts
under this section ire governed by chapter 2 of title 37. When pri-
vate contracting is not feasible, the department may establish and
maintain at ports, harbors, or other locations in the state, the
cleanup personnel, equipment, and supplies which, in its judgment,
are necessary to carry out this chapter. -

(P.L. 1991, ch. 334. § 1) tnserted a comma
following “absence of an alternative” near
the beginning of the first sentence.

History of Section.
P.L. 1990, ch. 324, § 2.
Reenactments. The 1991 Reenactment
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GOOD SAMARITAN 46-12.6-1

46-12.5-16. Compacts authorized. — The governor may exe-
cute supplementary agreements, reciprocal _arrangements, or com-
pacts with any other state or country, subject to the approval. if

required by the United States Constitution, of the Congress of the
United States, for the purpose of implementing this chapter.

History of Section. \P.L. 1991, ch. 354, § 1} inserted‘a comma
P.L. 1990, ch. 324, § 2. following “subject to the approval” near the
Reenactments. The 1991 Reenactment middle of the section.

CHAPTER 1
GENERAL PROVISIONS

SECTION. SECTION.
20-1-1.  Legislative findings. command of a patrsl boat.
20-1-2.  Authority over fish and wildlife. 20-1.11. Prosecution of violations.
20-1-3.  Definitions. 20-1-12. Fixing of seasons and bag limits.
20-1-4. Rules and regulations. 20-1-13. Publication and effective date of
20-1-5. General enforcement powers. seasons and bag limits.
20-1-6. Appointment and delegation of 20-1-14. Control of fishing in Wallum Lake,
powers to conservation offi- Central Pond. and the James
cers. V., Turner Reservorr.
20-1-7. Deputy wardens. 20-1-15. Entry of private property.
20-1.8. Enforcement powers of director 20-1-16. Penalty for vioiations.
and conservation officers. 20-1-17. Cooperation with other states.
90-1-8.1. Procedures for seizure and forfei- 20-1-18. Collector's permits.
ture. 20-1-19. Powers of enforcement of officers in
20-1-9.  Operation of patrol boats. waters between states.

20-1-10. Obligation of vessels to heave-toon  20-1-20.  Power to reguire reports.



Zu-1-1

SECTION. _
20-1-21. Severabiiity.

20-1-1.

Legislative findings.

Flaph ANL WELDLIE

SECTION.
90-1-22, 20-1-23. [Repraled.|

— The general assembly {inds

that the animal life inhabiting the lands of the state, its lakes,
ponds, streams, and rivers, and the marine waters within its territo-
rial jurisdiction, are a precious, renewable, natural resource of the
state which, through application of enlightened management tech-

niques, can be developed, preserve

d, and maintained for the beauty

and mystery that wild animals bring to our environment.

The general assembly further finds that the management of fish
and wildlife through the establishment of hunting and fishing sea-
sons, the setting of size, catch, possession, and bag limits, the regula-
tion of the manner of hunting and fishing, and the establishment of
conservation policies should be pursued utilizing modern scientific
techniques, having regard for the fluctuations of species populations,
the effect of management practices on fish and wildlife, and the
conservation and perpetuation of all species of fish and wildlife.

History of Section.

P.L. 1981, ch. 197, § 3.

Reenactments. The 1989 Reenactment
(P.L. 1989, ch. 542, § 1) made several minor
changes in capitalization and punctuation
throughout the section.

Repealed Sections. Former $§ 20-1-1 —
20-1-23 (G.L. 1896, ch. 170, y 3; P.L. 1899,
ch. 678, §§ 2.4; P.L. 1901, ch. 809, § 3% P.L.
1901, ch. 853.8% 2,3, 5, 6; P.L. 1901, ch. 927,
§ 1; P.L. 1903, ch. 1098, § 1, P.L. 1909, ch.
281, § 9; G.L. 1909, ch. 136, §% 21-23; G.L.
1909, ch. 203, §§ 2.4,6, 7, P.L. 1912, ch. 851,
§ 1. P.L. 1916, ch. 1385, § 2; P.L. 1917, ch.
1535, §§ 1, 2 G.L. 1923, ch. 137, §§ 19-21,
39: G.L. 1923, ch. 139, § 9 G.L. 1923, ch.
230, §§ 2, 4, 6, 7, G.L. 1923, ch. 235, § 55
P.L. 1934, ch. 2117, § 1; P.L. 1935, ch. 2250,
§ 149; P.L. 1936, ch. 2348, § 1; G.L. 1938, ch.
230, §§ 2-12; G.L. 1938, ch. 254, § 9; P.L.
1939, ch. 660, §§ 163, 168; P.L. 1939, ch. 718,
§ 11; P.L. 1940, ch. 908, § 1; P.L. 1949, ch.
2301, § 1; P.L. 1949, ch. 2357, § 1; P.L. 1853,

ch. 3157. § 1; P.L. 1954, ch. 3302, § 1; P.L.
1954, ch. 3358, 3% 1, 2. P.L. 1954, ch. 3400,
§ 1. G.L. 1956, 3§ 20-1-22, 920-1-23; R.P.L.
1957, ch. 62, § 1; P.L. 1960, ch. 160,§ 1; P.L.
1963. ch. 83, § 1. P.L. 1965, ch. 134, §§ 11,
12; P.L. 1967, ch. 184, § 4; P.L. 1969, ch. 169,
% 1; P.L. 1972, ch. 37, % 1, P.L. 1973, ¢h. 11.
$ 1; P.L. 1978, ch. 229, § 2; P.L. 1979, ch.
133, § 1;P.L. 1980, ch. 208, & 2), general pro-
visions, were repealed by P.L. 1981, ch. 197,
§ 2, effective January 1, 1982, and the
present chapter on the same subject substi-
tuted therefor.

Section 7 of P.L. 1981, ch. 197 reads: "All
rules and regulations or standards adopted,
modified or repealed by the department of en-
vironmental management or the marine fish-
eries council and in effect on or before the
effective date of this act [January 1, 1982}
shall continue in full force and effect until
subsequent action of the director of the ma-
rine fisheries council and shall be enforceable
by the director.”

20-1-2. Authority over fish and wildlife. — The general as-
sembly hereby vests in the director of the department of environ-
mental management authority and responsibility over the fish and
wildlife of the state and, together with the marine fisheries council
as hereinafter set forth, over the fish, lobsters, shellfish, and other
biological resources ot marine walers o1 e state.

3

History of Section.

P.L. 1981, ch. 197, § 3.

Reenactments. The 1989 Reenactment
(P.L. 1989, ch. 542, § 1) made several minor

changes in capitalization and punctuation
throughout the section.

Repealed Sections. For repeal of former
section, see note to § 20-1-1.

s
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GENFERAL PROVISIONS 20-1-3

Comparative Legislation. Stute fish and
game commissioner:
Conn. Gen. Stat. § 26-3

NOTES TO DECISIONS

ANALYSIS ness. Healey v. Bendick, 628 F. Supp. 681
(D.R.1. 1986).

2. Immunity of Director.
The director of the department of environ-
. . mental management is immune from injunc-
I. Constitutionality. tive or monetary actions for damages for ac-
This section is not in violation of the due  tion taken in his official capacity. Healey v.
process clause for vagueness and overbroad-  Bendick, 628 F. Supp. 681 (D.R.1. 1986}

1. Constitutionality.
2. Immunity of director.

20-1-3. Definitions. — (a) When used in this title, the following
words and phrases shall have the following meanings, unless the
context shall indicate another meaning:

(1) “Bushel” means a standard U.S. bushel, 2,150.4 cubic inches
capacity.

(2) “Hinge width” means the distance between the convex apex of
the right shell and the convex apex of the left shell.

(3) “Peck” means one-fourth {4} of a bushel.

(4) “Person” means an individual, corporation, partnership, or
other legal entity.

(5) “Possession” means the exercise of dominion or control over
the resource commencing at the time at which a decision is made not
to return the resource to the immediate vicinity from which it was
taken. Such a decision must be made at the first practical opportu-
nity.

(6) "Quart” means one thirty-second (!/32) of a bushel.

(7) “Resident” means an individual who has had his or her actual
place of residence and has lived in the state of Rhode Island for a
continuous period of not less than six (6) months.

(b) When used in this title, the following common names shall
mean the animals designated by the following scientific names:

Alewife — Pomolobus or Alosa pseudoharengus

Bay quahaug — Mercenaria mercenaria

Bay scallop — Argopecten irradians

Blue crab — Callinectes sapidus

Blue mussel — Mytilus edulis

Conch/channel whelk — Busycon canaliculatum

Conch/nob whelk — Busycon carica

Deer — Virginia white tail deer, Odocoileous virginianus

Eel — Anguiila rostrata

Green crabs — Carcinus maenas

Jonah/northern crab — Cancer borealis

Lobster — Homarus americanus

Menhaden — Brevoortia tyrannus

Ocean quahaug — Arctica islandica

Oyster — Crassostrea virginica, Ostrea edulis
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Hock crab - € uncer trroratus
Smelt — Osmierus mordax

Soft shell clam — Mya arenaria
Striped bass — Morone saxatilis
Surf clam or sea clam — Spisula solidissima.

History of Section.

PL. 1981 ch 187, § 3, P.L. 1988, ch. 165,
¥ 1.

Reenactments. The 1983 Reenactment
(P.1.. 1989, ch. 542, § 1} divided the section
into two subsections, in order 1o separate the
ordinary definitions from the list of common
and scientific names; added the introductory

paragraph in subsection (b}, inserted "or
Alosa”, and corrected the misspelling of
"whelk” twice, in subsection (b]; and made
several minor changes in capitalization,
punctuation, and style througheut the sec-
tion.

Repealed Sections. For repeal of former
section, see note to § 20-1-1.

20-1-4. Rules and regulations. — The director is authorized to
promulgate, adopt, and enforce any and all rules and regulations
deemed necessary to carry out duties and responsibilities under this
title.

History of Section. tuation change near the middle of the sec-
P.L. 1981, ch. 197, % 3. tion.
Reenactments. The 1983 Reenactment Repealed Sections. For repeal of former
(P.L. 1989, ch. 342, § 1: made a minor punc-  section, see note to § 20-1-1.

20-1-5. General enforcement powers. — The director and his
duly authorized agents, employees, and designees shall protect the
wild birds, wild animals, fisheries, and shell fisheries throughout
the state and shall administer and enforce the provisions of this title
and the rules and regulations adopted pursuant thereto and shall
prosecute violations of these laws and rules and regulations.

Repealed Sections. For repeal of former
sectien, see note to § 20-1-1.

Cross References. Enforcement powers of
director and conservation officers, § 20-1-8.

History of Section.

P.L. 1981, ch. 197, § 3.

Reenactments. The 1989 Reenactment
(P.L. 1989, ch. 542, § 1) substituted "these
laws” for "such laws” near the end of the sec.
tion, and made two minor punctuation
changes.

20-1-6. Appointment and delegation of powers to conserva-
tion officers. — The director shall appoint such a number of conser-
vation officers as he or she may deem necessary for the detection and
prosecution of any violations of the laws of this state enumerated in
§ 20-1-8. The director may delegate any and all of his or her powers
and duties to each of these conservation officers who shall serve at
the director’s pleasure.

Repealed Sections. For repeal of former
section, see note to § 20-1-1.

Comparative Legislation. Appointment
of conservation officers:

Conn. Gen. Stat. § 26-5.

History of Section.

P.L. 1981, ch. 197, § 3.

Reenactments. The 1989 Reenactment
(P.L. 1989, ch. 542, § 1) inserted "z" follow-
ing “such” in the first sentence, and made
substitutions for the words “Said” and "such"
in the second sentence.
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GENERAL PROVISIONS 20-1-8

20-1-7. Deputy wardens. — The director may appoint such a
number of deputy wardens as he or she may deem necessary. The
deputy wardens shall not be authorized to carry pistols or revolvers
but shall be authorized to detect violators of the laws of this state
enumerated in § 20-1-8. Such detection shall be reported to the di-
rector who may proceed with the prosecution. Deputy wardens shall
be given an identification badge by the director and shall serve at
the director’s pleasure.

History of Section. tuted “the director” for “said director” in the
P.L. 1981, ch. 197, § 3. last sentence.
Reenactments. The 1983 Reenactment Repealed Sections. For repeal of former
(P.L. 1989, ch. 542, § 1) inserted “a” follow-  gection, see note to & 20-1-1.
ing "such” in the first sentence, and substi-

20-1-8. Enforcement powers of director and conservation
officers. — The director, and each conservation officer, shall have
the power:

(a) To enforce all laws, rules, and regulations of this state pertain-
ing to:

(1) Fish, wildlife, and all vertebrates, invertebrates and plants;

(2) Fresh water wetlands, dams, and resources;

(3) Areas and activities subject to the jurisdiction of the coastal
resources management council;

(4) State parks, reservations, management areas, hatcheries, and
game preserves, and any law of the state within state parks, reserva-
tions, management areas, and game preserves;

(5) Salid and hazardous waste transportation, storage, and dis-
posal and any other laws of the state regarding solid and/or hazard-
ous wastes;

(6) Boating safety, water safety, and drowning prevention;

(7) Water and air pollution and open burning;

(8) Firearms;

(9) Littering;

(10) Trees and forests, forestry, and protection of forests from fire
hazards and trespass;

(11) Agriculture, farmland, and pest control;

(b) To issue summonses and to execute all warrants and search
warrants for the violation of the laws, rules, and regulations enu-
merated in subdivision (a) or (i) of this section;

(c) To serve subpoenas issued for the trial or hearing of all of-
fenses against the law, rules, and regulations enumerated in subdi-
vision (a) or (i) of this section;

(d) To arrest without a warrant any person found violating any
law, rule, or regulation enumerated in subdivision (a) of this section,
take that person before a court of competent jurisdiction, and detain
that person in custody at the expense of the state until arraignment
except when a summons can be issued in accordance with § 12-7-11;

(e) To seize and take possession of all fish, shellfish, crustaceans,
marine mammals, amphibians, reptiles, birds, and mammals in pos-
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20-1-8 FISH AND WILDLIFE

session or under control of any person or which have been shipped or
are about to be shipped, at any time, in any manner, or for any
purpose contrary to the laws of this state, and dispose of them at the
discretion of the director;

(f) To seize all fishing tackle, firearms, shooting and hunting par-
aphernalia, hunting, fishing, or trapping licenses, traps, decoys,
tongs, builrakes, dredges, or other implements or appliances used 1n
violation of any law, rule, or regulation relating to fish, shelifish,
crustaceans, marine mammals, amphibians, reptiles, birds, and
mammals; or any equipment, materials, tools, implements, samples

of substances, or any other item used in the violation of any other
law, rule, or regulation enumerated in subdivision (1) of this section,
when making an arrest as found in the execution of a search war-
rant, and hold the seized item or items at owner’s expense until the
fine and costs imposed for the violation have been paid in full;

(g¥1) To goon hoard any boat or vessel engaged or believed to be
engaged in fishing and examine any fishing, shellfish, scallop, lob-
ster, multipurpose, or other license issued under this title.

(2) To go on board any boat or vessel engaged or believed to be
engaged in fishing and to inspect that boat or vessel for compliance
with the provisions of this title and any rules relative to the taking
of fish, shellfish, crustacean marine mamrmals, amphibians, and rep-
tiles. In the absence of probable cause to believe that a crime relative
to the taking of such marine species has been, or is being, commit-
ted, any evidence obtained as the result of a boarding (other than for
the purpose of examining a license) or of an inspection may not be
used in a criminal prosecution.

(h) To carry firearms or other weapons, concealed or otherwise, in
the course of and in performance of the duties of office;

(i) And to arrest without a warrant, to execute all warrants and
search warrants, and to make and execute complaints within any
district to the justice or clerk of the district court without recogni-
zance or surety against any person for the following criminal of-
fenses:

(1) Assault;

(2) Assault with a dangerous weapon,

(3) Larceny;

(4) Vandalism;

(5) Obstructing officer in execution of duty.

Conservation officers shall be deemed “officer” within the mean-
ing of § 11-32-1.

G) It shall be a misdemeanor punishable by a fine of not more
than five hundred doilars ($500) or imprisonment for not more than
thirty (30) days, or both, for any person to refuse to move or to stop
on an oral command or order of a conservation officer, when the
officer is acting in the performance of his or her duties.

4y



GENERAL PROVISIONS 20-1-8.1

History of Section,

PL. 1981, ¢h 197, § 3 P.1L.. 1950, ch. 214,
§ 1; P.L. 1989, ch. 542, § 30.

Reenactments. The 19539 Reenactment
(P.L. 1989, ch. 542; §§ 1 and 30) inserted
“them"” near the end of subdivision te}; substi-
- tuted "officer” for "peace officers” in subdivi-
sion (i%5}; and made several minor changes
in capitalization, punctuation, and style,
along with several substitutions for the
words "such”, "same”, and "said”, throughout

Compiler's Notes. In 1953, following the
reenactment of this title, in subdivision i,
the compiler capitalized the first word in the
introductory language and deleted “of the
general laws of Rhode Island” at the end of
the last undesignated paragraph.

Repealed Sections. For repeal of former
section, see note to & 20-1-1.

Comparative Legislation. Enforcement
powers:

Conn. Gen. Stat. §§ 26-3, 26-6.

the section; P.L. 1989, ch. 542, § 30.

20-1-8.1. Procedures for seizure and forfeiture. — Any ves-
sel, boat, fishing tackle, guns, shooting and hunting paraphernalia,
traps, decoys, or any other implements, appliances, or equipment
used in violation of any law, rule, or regulation relating to fish and
wildlife, which, by provision of any section of this title, is subject to
forfeiture to the state, shall be seized pursuant to § 20-1-8(f) and
forfeited under the provisions of this section.

(a) The attorney general shall proceed pursuant to §§ 12-21-23 to
12-21-32, inclusive, to show cause why such vessel, boat, fishing
tackle, guns, shooting and hunting paraphernalia, traps, decoys, or
any other implements, appliances, or equipment used in the know-
ing and willful violation of any law, rule, or regulation relating to
fish and wildlife which, by provision of any section of this title, 1s
subject to forfeiture to the state, may be forfeited to the use of or the
sale of the department on producing due proof that the vessel, fish-
ing tackle, guns, shooting and hunting paraphernalia, traps, decoys,
or any other implements, appliances, or equipment was used in such
violation. '

(b) Whenever property is forfeited under this section and the spe-
cific provision of this title requiring forfeiture for a particular of-
fense, the department may:

(1) Retain the property for official use;

(2) Sell any forfeited property which is not required by this title to
be destroyed and which is not harmful to the public; but the proceeds
of any such sale, after first deducting the amount sufficient for all
proper expenses of the proceedings for forfeiture and sale, including
expenses of seizure, maintenance of custody, and advertising and
court costs, shall be paid to the general treasurer for the use of the
state.

History of Section.

P.L. 1981, ch. 197, § 3.

Reenactments. The 1989 Reenactment
(P.L. 1989, ch. 542, § 1) made several minor
changes in punctuation and style throughout
the section.

Repealed Sections. For repeal of former
section. see note to § 20-1-1.

Comparative Legislation. Forfeiture.

Conn. Gen. Stat. § 26-129.

Mass., Ann. Laws ch. 131, § 55.

-y



20-1-9. Operation of patrol boats. — The geners!l assembly
shall annually appropriate such sum as it mav deem necessary to
patrol and police the shellfish grounds, check licenses of fishermen,
protect the scallop areas, collect animal specimens, and execute spe-
cial work incidental to the lobster and other shelifisheries and en-
force the provisions of chapter 22 of title 46, this sum to be expended
under the direction of the director of the department of environmen-
tal management for the purpose of maintaining and operating patrol
boats and their crews. The controller is hereby authorized and di-
rected to draw orders upon the general treasurer for the payment of
such sum or sums or so much thereof as may be required from time
to time upon the receipt by the controller of proper vouchers ap-
proved by the director.

History of Section. tuation change, and substituted "this sum”
P.L. 1981, ch. 197, § 3. for "said sum”, in the first sentence.
Reenactments. The 1989 Reenactment Repealed Sections. For repeal of former

tP.L. 1989, ch. 542, § 1) made a minor punc¢- section, see note to § 20-1-1.

20-1-10. Obligation of vessels to heave-to on command of a

patrol boat. — {a) Every person operating a boat or vessel in Rhode

Island territorial waters who shall fail to immediately heave-to upon
a shouted command or a flare fired into the air from a marine patrol
boat operated by the department of environmental management and
carrying the identification “Department of Environmental Manage-
ment, State of Rhode Island” shall be punished by a fine of not less
than twenty-five dollars ($25.00) nor more than five hundred dollars
($500).

{b) Every person who shall, while aboard a boat or vessel in Rhode
Island territorial waters which has been ordered to heave-to upon
shouted command or a flare fired into the air from a marine patrol
boat operated by the department of environmental management and
carrying the identification “Department of Environmental Manage-
ment, State of Rhode Island,” dump, destroy, or throw anything from
the vessel or boat shall be punished by a fine of not less than twenty-
five dollars ($25.00) nor more than five hundred dollars ($500).

History of Section. § 1+ substituted “the vessel” for "said vessel”,
P.L. 1981, ch. 197, § 3. and made two minor punctuation changes
Reenactments. The 1882 Reenactment near the end of subsection (b).

(P.L. 1982, ch. 319) deleted the word "or” be- Repealed Sections. For repeal of former
fore "dump" in Subsection {b). Section' see note to § 20.1_1
The 1989 Reenactment (P.L. 1989, ch. 542,

20-1-11. Prosecution of violations. — It shall be the duty of
the attorney general to conduct the prosecution of all court proceed-
ings brought by the director as requested by the director.
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GENERAL PROVISIONS 20-1-14

Histery of Section.

P.L. 1981, ch. 197, § &

Repealed Sections. Yor repeal of former
secticn, see note to § 20-1-1.

Cross References. Penalties for viwola-
tions, § 20-1-16.

20.1-12. Fixing of seasons and bag limits. — The director is

hereby authorized io adopt regu

lations fixing seasons, bag limits.

size limits, possession limits, and methods of taking on any species of
fish, game, bird, or other wild animal occurring within the state,
other than marine species regulated by the marine fisheries council.
Such regulations may prohibit the taking, holding, or possession of

any species, prohibit the taking,

molestation, or disturbance in any

way of nesting, breeding, or feeding sites of any species and/or pro-
hibit, control, or regulate any commercial use, importation into the
state, or exportation from the state of any species. Such regulations
may be of statewide applicability or may be applicable in any speci-
fied locality or localities within the state when the director shall find
after investigation that the regulations are appropriate. The regula-
tions shall be adopted only after the holding of a public hearing
subject to the provisions of the Administrative Procedures Act, chap-

ter 35 of title 42.

History of Section.

PL. 1981, ch 197, § 3.

Reenactments. The 1989 Reenactment
(P.L. 1989, ch. 542, § 1) made several minor
punctuation changes in the first two sen-
tences; made a substitution for the word
"such” in each of the last two sentences, and
added “chapter 35 of title 42" at the end of
the last sentence.

Repealed Sections. For repeal of former
section, see note to § 20-1-1.

Comparative Legistation. Regulations
fixing seasons, bag limits, ete.:

Conn. Gen. Stat. §% 26-66, 26-72, 26-86a,
26-111, 26-112.

Mass. Ann. Laws ch. 131, § 5.

20-1-13. Publication and effective date of seasons and bag
limits. — Notice of the director’s intention to adopt regulations pur-
suant to § 20-1-12 and the holding of a public hearing thereon shall

be published in at least one news

paper of general statewide circula-

tion, not less than twenty (20) days prior to the date of the public

hearing. Such regulations shall r

emain in effect not longer than one

year following the date of their effectiveness.

History of Section.

PL. 1981, ch. 197, § 3.

Reenactments. The 1989 Reenactment
(P.L. 1988, ch. 542, § 1) substituted “the pub-
lie hearing” for "such public hearing” at the
end of the first sentence, made a minor

20-1-14. Control of fishing

change in punctuation in the first sentence,
and made a minor stylistic change in the sec-
ond sentence.

Repealed Sections. For repeal of former
section, see note to § 20-1-1.

in Wallum Lake, Central Pond,

and the James V. Turner Reservoir. — The director may make
suitable rules and regulations governing fishing in Wallum Lake in
Burrillville and Central Pond and the James V. Turner Reservoir in
East Providence, and for this purpose may confer with the division «f
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20-1-15 Fisii AND WILDLIFE

fisheries and wildlife in the department of natural resources of the
commonwealth of Massachusetts concerning the fishing privileges of
residents of Massachusetts in those bodies of water.

History of Section. line and throughout the section; and made
P.L. 1981, ch. 197, % 3. substitutions for the words "such” and “said”.
Reenactments. The 1989 Reenactment Repealed Sections. For repeal of former

tP.L. 1989, ch. 542, § 1) made several minor  section, see note to § 20-1-1.

capitalization changes in the section catch-

20-1-15. Entry of private property. — The director of environ-
mental management and each duly authorized employee of that de-
partment may in the discharge of his or her duties under this title
enter upon and pass over private property without liability for tres-
pass. If feasible the employee shall give notice to the property owner.

History of Section. made substitutions for the words “said” and
P.L. 1981, ch. 197, § 3. “such” in both sentences.
Reenactments. The 1989 Reenactment Repealed Sections. For repeal of former

(L. 1988 ch. 542, § 11 made a minor punc-  gection. see note to ¥ 20-1-1.
tuation change in the first sentenee; and

20-1-16. Penalty for violations. — Unless otherwise specifi-
cally provided, the violation of any law or rule or regulation relating
to wild animals, wild birds, lobsters and fish, marine, freshwater and
anadromous fisheries and shellfisheries shall be a misdemeanor,
punishable by a fine of not more than five hundred dollars ($500) or
imprisonment for up to ninety (90) days or both.

History of Section. Repealed Sections. For repeal of former
P.L. 1981, ch. 197, § 3. seclion, see note to § 20-1-1.

20-1-17. Cooperation with other states. — The director may
cooperate with the fish and wildlife commissioners or other similar
bodies or agencies of other states in carrying out the purpose of this
title.

History of Section. Repealed Sections. For repeal of former
P.L. 1981, ch. 197, § 3. section, see note to § 20-1-1.

20-1-18. Collector’s permits. — Notwithstanding any other re-
striction or prohibition set forth in this title, the director is autho-
rized to issue special permits for the taking, handling, and/or posses-
sion of any species of wild animal, of any size, age, and numbers as
ma+ be appropriate to persons for the purpose of carrying out sclen-
tif:- experiments and cultivation projects for which the director has
responsibility. The director may require an applicant to provide such
information as he or she deems necessary to ascertain that the per-
son is involved in a bona fide experiment or project. Failure to abide
by the provisions of any permit or failure to report any information
required by the director shall be cause for suspension or revocation
of the permuit.



GENERAL PROVISIONS

History of Section.

P.L. 1981, ch. 197, § 3: P.L. 1986. ch. 209,
§ 1.

Reenactments. The 1989 Reenactment
:P.L. 1989, ch. 542, § 1) made several minor
punctuation changes in the first sentence;
and made several substitutions for the word

20-1-20

“"such™ in the last two sentences.
Repealed Sections. For repeal of former
seclion. see note to & 20-1-1.
Comparative Legislation. Scientific pur-
poses:
Conn. Gen. Stat. §§ 26-40d, 26-60.

NOTES TO DECISIONS

1. Legislative Intent

The legislature intended the language
“Notwithstanding any other restriction or
prohibition set forth in this title” to allow the
director of the department of environmental

management to issue collector's permits for
scientific purposes, regardless of the restric-
tions imposed on jacklighting in § 20-15-1(g).
Defenders of Animals, Inc. v. Department of
Envti. Mgt., 553 A.2d 541 (R.I. 1989).

20-1.19. Powers of enforcement of officers in waters be-
tween states. — If and when the states of New York and Connecti-
cut and the commonwealth of Massachusetts or any of them shall
enact similar laws for the arrest and punishment for violations of
the conservation or fish laws of this state or the state so enacting the
similar law, committed or attempted to be committed by any person
or persons fishing in waters lying between the states, any wildlife
protector, fish warden, or other person of either state who is autho-
rized to make arrests for violations of the conservation or fish laws of
that state shall have power and authority to make arrest on any part
of waters between the states or the shores thereof and to take any
person or persons so arrested for trial to the state in which the
violation was committed and there to prosecute the person or per-
sons according to the laws of that state.

History of Section.

P.L. 198}, ch. 197, § 3.

Reenactments., The 1983 Reenactment
(P.L. 1989, ch. 542, § 1) substituted “for vio-
lations” for “of violations” near the beginning
of the section; and made several minor
changes in capitalization and punctuation,

along with several substitutions for the word
"such”, throughout the section.

Repealed Sections. For repeal of former
section, see note to & 20-1-1.

Comparative Legislation. Enforcement
powers in boundary waters:

Conn, Gen. Stat. § 26-26.

20-1-20. Power to require reports. — When deemed necessary
to carry out his or her duties under this title, the director may re-
quire that reports detailing hunt, catch, effort, and other data be
provided him or her by any person who hunts or fishes in this state
or who lands his or her catch in this state. These individual reports
and other data shall remain confidential and may only be dissemi-

nated to the public or persons outside the department in a statistical

format.

History of Section.

P.L. 1981, c¢h. 197, § 3.

Reenactments. The 1989 Reenactment
(P.L. 1989, ch. 542, § 1) made a minor punc-
“tuation change in the first sentence, and sub-

stituted “These” for “Such” at the beginning
of the second sentence.

Repealed Sections. For repeal of former
section, see note to § 20-1-1.
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SHELLFISH 20-6-1

CHAPTER 6

SHELLFISH

SECTION. SECTION.
20-6-1. Taking of shellfish without & li- 20-6-16. Scallops-—Conunercial allowance.

cense.

20-6-2. Oysters — Open season.

20-6-3. Scallops — Open season.

90-6-4. Registration of boats and display of
numbers,

20-6-5.  Registered boat operated only by
licensee.

20-6-6. Registration of boat used in taking
of molluscan shellfish.

90.6-7. Use of dredges.

20-6-8. Opening areas for quahaug dredg-
ing.

20-6-9. Penalty for exceeding allowance
without license.

20-6-10. Allowance of shelifish taking un-
der license.

90-6-11. Minimum size of shellfish — Pen-

alty.
90-6-12. Maximum take for dredged
quahaugs.

20-6-13. General penalties for violations —
Impoundment of boats.

20-6-14. Costs of seizure and impounding.

90-6-15. Soft-shelled clams — Method of
taking.

90.6-17. Taking and possession of seed scal-
lops.

20-6-18. Sale of scallops during closed sea-
son.

20-6-19. Number, size and handling of
dredges.

20-6-20. Towing of dredge during closed
5eason. '

20-6-21. Opening shellfish on water.

20-6-22 Transplanting of seed scallops.

20-6-23. Penalty for taking shelifish at
night.

20-6-24. License for shellfish buyers — Sus-
pension or revocation. .

20-6-25. Disposition of monies received un-
der this chapter.

90-6-26. Transfer of shellfish from uncerti-
fled waters.

90.6-27. Dredging, raking, and tonging.

20-6-28. Cost of transfer of shellfish.

20-6-29. Penalty for improper taking of
transferred shellfish.

20-6-1. Taking of shellfish without a license. — Unless other-
wise specified in regulations adopted by the marine fisheries council,
any resident of this state may without a license take in any one day
during the open season therefor, if applicable, not more than one-
half (/2) bushel each of quahaugs, soft shell clams, sea clams, 0ys-
ters, and mussels, and not more than one bushel of scallops; provided
that those quahaugs, soft shell clams, sea clams, oysters, mussels, or
scallops shall not be sold or offered for sale.

History of Section.

P.L. 1981, ch. 197, & 3.

Reenactments. The 1989 Reenactment
(P.L. 1989, ch. 542, § 1} substituted "a li-
cense take” for “license taken” and “those
quahaugs” for “such quahaugs”; and made
several minor changes in punctuation and
style throughout the section.

Repealed Sections. Former §§ 20-6-1 —
20-6-4 (G.L. 1896, ¢h. 171, § 26; G.L. 1909,
ch. 207, §§ 32, 46; P.L. 1915, ch. 1244, § Y
G.L. 1923, ch. 235, §§ 37, 47, 54; P.L. 1931,
ch. 1692, § 1; P.L. 1934, ch. 2093, 88 1, 2;
'G.L. 1938, ch. 245, §§ 1-4; P.L. 1939, ch. 737,
§ 1. P.L. 1944, ch. 1528, § 1, P.L. 1953, ch.
3048, § 1; RP.L.1957,ch. 96,§ 1, P.L. 1958,

ch.80,§ 1;P.L 1958, ch. 179, 8 15 P.L. 1962,
ch. 126, § 1), concerning fishing by nonresi-
dents, were repealed effective January 1,
1982 by P.L. 1981, ¢h. 197, § 2. For provi-
sions on the same subject as that of former
§& 20-6-1 — 20-6-4, see 8§ 20-2-1 — 20-2-31.

Cross References. Taking shellfish at
night, & 20-6-23.

Comparative Legislation. Shellfish:

Conn. Gen. Stat. § 26-192 et 8€q.
§ 26-239 et seq.

Mass. Ann. Laws ch. 130, § 52 et Beq.,
§ 57 et seq., § 69 et seq., § T4 et Beq.

Collateral References. Power of game
warden or commission as to opening or clos-
ing season. 34 A.LR. 832
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20-6-2. Oysters — Open season. — Unless otherwise specified
in regulations adopted bv the marine fisheries council, the open
season for taking ovsters from the free and common oyster fisheries
in any of the waters of this state shall be between the fifteenth day of
September and the fifteenth day of May. Any person who shall take
any oysters or expose any oysters for sale taken from the free and
common fisheries in state waters in violation of the foregoing provi-
sions shall upon conviction be fined no less than fifty dollars ($50.00)
nor more than five hundred dollars ($500) and costs for each offense.

History of Section. waters” for “"aforesaid” in the second sen-
P.L. 1981, chk. 197, § 3. tence.
Reenactments. The 1389 Reenactment Repealed Sections. For repeal of former

(P.L. 1989, ch. 542, § 1) substituted "in state  section, see note to § 20-6-1.

20-6-3. Scallops — Open season. — Unless otherwise specified
in regulations adopted by the marine fisheries council, the open
season for taking scallops from the waters of the state shall be be-
tween sunrise of the first day of October and sunset on the last day of
December of every year. Any person taking scallops in violation of
this section shall upon conviction be fined not less than fifty dollars
($50.00) nor more than five hundred dollars (8500} or imprisoned not
more than thirty (30} days for each offense.

History of Section. Collateral References. Power of game
PL. 1981, ch. 197, § 3. warden or commission as to opening or clos-
Repealed Sections. For repeal of former ing season. 34 AL.R. 832.

section, see note to § 20-6-i.

Cross References. Taking shelifish at .
night. § 20-6-23.

20-6-4. Registration of boats and display of numbers. — No
boat shall be used in the taking of quahaugs by dredge or the com-
mercial taking of scallops unless that boat has been registered with
the director of environmental management. Each boat so registered
shall be issued a certificate of registration and assigned a number,
which number shall be displayed on a flat surface in a conspicucus
place upon the port side while the boat is engaged in taking
quahaugs or scallops.

Higtory of Section. sentence, and made substitutions for the
P.L. 1981, ch. 197, § 3. words "such” and “said” throughout the sec-
Reenactments. The 1989 Reenactment tion.

{P.L. 1989, ch. 542, § 1) added “of environ- Repealed Sections. For repeal of former

mental management” at the end of the first  section, see note to § 20-6-1.

20-6-5. Registered boat operated only by licensee. — Each
boat registered pursuant to § 20-6-4 shall be operated only by the
person to whom that boat was registered, provided that person is
duly licensed for the activity engaged in. Each boat so registered and
used shall be limited, no matter how many persons are on board, to
the catch limit established for one licensee. '
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History of Section. tions for the word “such” in the first sentence,

P.L. 1981, ch. 197, § 3. and made a minor stylistic change in the sec-
Reenactments. The 1989 Reenactment ond sentence.
/P L. 1989, ch 542,§% 1 made two substitu-

20-6-6. Registration of boat used in taking of molluscan
shellfish. — Each boat used in the commercial taking of oysters, soft
shell clams, surf clams, mussels, or quahaugs, other than by dredg-
ing, shall be registered with the director of environmental manage-
ment. Upon registration, and the payment of a fee of two dollars
($2.00), the boat shall be issued a registration number to be dis-
played on the boat while engaged in shellfishing.

History of Section. sentence, and added “of environmental man-

PL. 1981, ch. 197, § 3. agement” at the end of that sentence; and
Reenactments. The 1989 Reenactment made two substitutions for the word "such™in

{P.L. 1989, ch. 542, 8 11 made a minor punc-  the second sentence. :

tuation change near the middle of the first

20-6-7. Use of dredges. — Except as hereinafter provided and
unless otherwise specified by regulation of the marine fisheries
council, no person shall take any oysters, bay quahaugs, or soft-shell
clams from the waters of this state by dredges, rakes, or other appa-
ratus operated by mechanical power or hauled by power boats. No
licensed person shall cast, haul, or have overboard any dredges while
fishing for oysters, bay quahaugs, or soft-shell clams from the free
and common fisheries of this state, nor shall any licensed boat be
used for fishing oysters, soft-shell clams, or bay quahaugs with
dredges, except as herein provided; provided, however, that any per-
son having a license issued under this title for the taking of scallops
may use a dredge or dredges, not exceeding six (6) in number nor
exceeding twenty-eight inches (28") each in width, for that purpose,
provided that the licensee shall immediately return all oysters, soft-
shell clams, or bay quahaugs caught by the licensee to the waters
from which they were taken. Any licensed boat may be used 1n
dredging for mussels by the licensee of that boat, the licensee having
first obtained a permit from the director of environmental manage-
ment allowing him or her so to do; provided the licensee, while
dredging for mussels under the permit granted the licensee by the
director, shall immediately return all oysters, scallops, or bay
quahaugs caught by him or her to the waters from which they were
taken. The fact of any licensed person being found with oysters,
scallops, or bay quahaugs in his or her possession while dredging for
mussels shall be prima facie evidence that person was fishing in
violation of the provisions of this chapter and shall be subject to the
penalties and fines imposed thereby. Any resident dredging for surf
clams or skimmers, so-called, shall not be in violation of this section
if that dredging is done southerly of the coastline of Little Compton,
southerly of a line extending from Church point, in the town of Little
Compton, to Flint point on Aquidneck Island, southerly of the coast-
line of Aquidneck Island, southerly of a line extending from Castle

by



20-6-8 FISH AND WILDLIFE

Hill point on Aquidneck Island, to southwest point of Conanicut
Island tc Boennet point, Narragansett, easterly of the coastline of
the town of Narragansett, southerly of the coastline of the towns of
Narragansett, South Kingstown, and Charlestown, and westerly to
the Connecticut line. For the purpose of this section, coastline refers
to the land facing the open sea.

History of Section. words “such” and “gaid”, throughout the sec-
P.L. 1981, ch. 197, § 3. tion; and inserted “the” preceding “marine’
Reenactments. The 1989 Reenactment in the first sentence.

(P.L..1989, ch. 542, § 1) made several minor Cross References. Use of dredges in tak-
changes 1n capitalization and punctuation  ing scallops. §§ 20-6-19, 20-6-20.
along with several substitutions for the

20-6-8. Opening areas for quahaug dredging. — Pursuant to
good conservation practices, the marine fisheries council shall be
authorized to open areas of the public waters of the state for taking
quahaugs under license by 2 registered boat, by dredges, rakes, or

other apparatus operated by mechanical power 0T hauled by power
boats, and shall be authorized to close those areas at any time there
is a danger of depletion of quahaugs or when flagrant violations of

this chapter occur.

History of Section. (P.L. 1989, ch. 542, & 1) substituted “those
P.L. 1981, ch 197, § 3. areas” for “such areas”, and made two minor
Reenactments. The 1989 Reenactment punctuation changes.

20-6-9. Penalty for exceeding allowance without license. —
Every person who shall take in any one day more than one-half (#/2)
bushel each of oysters, bay quahaugs, soft shell clams, sea clams, Or
mussels from the free and common fisheries of this state, without a
license therefor, shall be fined upon conviction not exceeding fifty
dollars ($50.00) and costs for each one-half (1/2) bushel or fraction
thereof above the stated limits or be imprisoned not more than thirty
(30) days or both.

History of Section. for” for “aforesaid” near the middle of the sec-
p.L. 1981, ch. 197, § 3. _ tion; and made several minor changes in
Reenactments. The 1989 Reenactment punctuation and style throughout the sec-
(P.L. 1989, ¢h. 542, § 1) substituted “there- tion.

920-6-10. Allowance of shellfish taking under license. — (a)
Unless otherwise specified by regulation of the marine fisheries
council, a holder of a commercial shellfishing license may take
and/or possess, in- any one day, up to twelve (12) bushels of
quahaugs, twelve (12) bushels of soft-shell clams, and three (3)
bushels of oysters.

(b) A holder of a non-resident shellfishing license may take in any
one day not more than one peck each of oysters, quahaugs, soft-shell
clams, surf clams, or mussels. Any person taking more than these
allowances in any one day shall be fined upon conviction one hun-
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dred dollars ($100) for each bushel or part of a bushel exceeding the
prescribed quantity or be imprisoned for not more than thirty (30)

days or both.

History of Section.
P.L. 1981, ch. 197, § 3; P.L. 1987, ch. 254,
§ 3.

(P.L. 1989, ch. 542, § 1) added the subsection
designations, and made a minor punctuation
change in the first sentence of subsection (b).

Reenactments. The 1989 Reenactment

20-6-11. Minimum size of shellfish — Penalty. — No person
shall take and/or possess any quahaugs less than one inch (1") shell
thickness (hinge width), soft-shell clams or mussels of a diameter
less than one and one-half inches (11") taking the maximum shell
diameter, or any oysters measuring less than three inches (3") mea-
sured parallel to the long axis of the oyster, unless greater minimum
sizes are established by the marine fisheries council. Any person
who takes and/or possesses shelifish of less than the minimum size,
upon conviction, shall be fined not less than ten dollars ($10.00) nor
more than fifty dollars (§50.00) for each and every fifteen (15) shell-
fish taken. Additionally, any person who takes and/or possesses
shellfish of less than the minimum size commingled and/or other-
wise stored or contained with shellfish of not less than the minimum
size, where the percentage of the less than minimum size shellfish is
not less than ten percent (10%) of the total piece count of the com-
mingled and/or otherwise stored or contained package, shipment, or
container shall be subject to seizure and/or forfeiture of the entire
commingled and/or otherwise stored or contained package, ship-
ment, or container, in accordance with the provisions of §§ 21-1-8(e),
(f) and 20-1-8.1.

History of Section.

PL. 1981, ch. 197, § 3; P.L. 1988, ch. 166,
§ 1; P.L. 1989, ch. 413, § 1.

Reenactments. The 1989 Reenactment
(P.L. 1989, ch. 542, § 1) substituted “shell-
fish” for "quahaugs, soft shell ¢lams, mus-
sels” in the section catchline; and made a
minor stylistic change in the first sentence.

Compiler's Notes. This section as it ap-
pears above has been edited by the compiler
to incorporate the changes made by the 1989
reenactment of title 19 by P.L. 1989, ch. 542,
which were not included in the 1989 amend-

ment. For the extent of the reenactment
changes, see the reenactment note above.
As amended by P.L. 1989, ch. 413, § 1, the
word "and” near the beginning of the last
sentence contained a typographical error.
Also, in 1989, following the 1989 amend-
ment, in the last sentence, the compiler made
two minor punctuation changes and deleted

- “of the general laws” at the end.

Comparative Legislation. Size limits:
Conn. Gen, Stat. §§ 26-235, 26-252.
Mass. Ann. Laws ch. 139, § 69.

20-6-12, Maximum take for dredged quahaugs. — Any per-
son licensed to take quahaugs by dredge, rake, or other apparatus
operated by power or hauled by a power boat may take and possess,
between sunrise and sunset of any one day, thirty (30) bushels of
quahaugs, unless a different amount is specified by regulation of the
marine fisheries council. Any person taking more than the pre-
scribed quantity shall be fined upon conviction not more than one
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hundred dollars ($100) for each bushel exceeding the prescribed
quantity, or be imprisoned not more than thirty (30) days, or both.

History of Section. ing “power” in the first sentence; and made
P.L. 1981, ch. 197, § 3. several minor changes in punctuation and
Reenactments. The 1989 Reenactment style throughout the section.

(P.L. 1989, ch. 542, § 1} inserted "a” preced-

20-6-13. General penalties for violations — Impoundment of
boats. — Any person who shall without a license take quahaugs by
dredge, or any person who shall violate any suspension of the direc-
tor of environmental management made with respect to quahaug
dredging or who shall violate any provisions of this chapter for
which a penalty is not otherwise provided, shall upon conviction for
the first offense be fined two hundred fifty dollars (3250} and the
director may seize, hold, and impound at the owner’s expense, in one
of three (3) commercial shipyards submitting the lowest bid, for a
period of not less than thirty (30) days nor more than sixty (60) days,
any power boat used in any such violation of this section together
with its dredges, rakes, and equipment. Any person convicted of a
subsequent violation or violations of the provisions of this section
shall be imprisoned for thirty (30) days and the director of environ-
mental management may seize, hold, and impound at the owner’s
expense, it a commercial shipyard for a period of not less than
ninety (90) nor more than one hundred twenty (120) days, any power
boat used in any such violation of this chapter together with its
dredges, rakes, and equipment.

History of Section. changes in punctuation and style throughout

P.L. 1981, ch. 197, § 3. the section.

Reenactments. The 1989 Reenactment Collateral References. Jury trial in case
(P.L. 1989, ch. 542, § 1) substituted “the di-  of seizure of nets, traps, boats, etc. alleged to
rector” for “said director” near the middle of have been used illegally. 17 A.L.R. 574, 50
the first sentence; and made several minor A.LR. 97.

20.6-14. Costs of seizure and impounding. — Any costs in-
curred by the seizure and impounding of power boats by authority of
§ 20-6-13 shall be assessed against the owner or owners of those
hoats and no boats so seized and impounded shall be released to any
claimant unless and until any costs incurred by reason of their sei-
zure and impounding shall have been raid.

History of Section. (P.L. 1989, ch. 542, § 1! made several substi-
P.L. 1981, ch. 197, § 3. tutions for the words “said” and “such”
Reenactments. The 1989 Reenactment throughout the section.

20-6-15. Soft-shelled clams — Method of taking. — No per-
son, either as principal, agent, or employee, shall dig or take by any
method other than by forks, rakes, hoes, tongs, or any other device
operated by hand, from any of the waters of this state, any soft-
shelled clam. Any violation of the provisions of this section shall be

bu
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punishable by a fine of not less than ten ($10.00) nor more than fifty

dollars ($50.00).

History of Section.

P.L. 1981, ch. 197, § 3.

Reznactments. The 1983 Reenactment
(P.L. 1989, ch. 542, § 1) inserted "any” pre-

ceding "other” in the first sentence, and at
the beginning of the second sentence; and
made several minor changes In punctuation
throughout the section.

20-6-16. Scallops — Commercial allowance. — Unless other-
wise specified by regulation of the marine fisheries council, a person
holding a license for the commercial taking of scallops shall take in
any one day not more than ten (10) bushels of scallops, including
shells, from the waters of the state.

History of Section.
P.L. 1981, ch. 197, § 3.
Reenactments. The 1989 Reenactment

920-6-17. Taking and possess

(P.L. 1989, ch. 542, § D) made a minor stylis-
tic change near the end of the section.

ion of seed scallops. — Every

person who shall take any seed scallops, and who shall fail to restore
them as soon as possible to their natural beds in the water from
which taken, shall be fined not less than twenty dollars ($20.00) nor
more than one hundred dollars ($100) or be imprisoned not more
than thirty (30) days or both for each offense. For the purpose of this
chapter, a seed scallop shall be a scallop with a bright, thin, slightly
curved shell with no foreign adherent, the shell having no well-de-
fined raised annual growth line, and the scallop being less than one

year old.

History of Section.
P.L. 1981, ch. 197, § &. .
Reenactments. The 1989 Reenactment
(P.L. 1988, ch. 542, § 1) inserted “who shall”
preceding “fail” in the first sentence, and “a”
preceding “seed” in the second sentence; sub-

stituted “each offense” for “each such offense”
in the first sentence, and “the scallop” for
“the scallops” in the second sentence; and
made a minor change in punctuation in the
first sentence and a minor change in style in
the second sentence.

20-6-18. Sale of scallops during closed season. — Any person

who shall offer for sale any scallops other than during the open

season for taking scallops shall be fined not less than twenty dollars
($20.00) nor more than one hundred dollars ($100) for each quart
offered for sale, or be imprisoned for not more than thirty (30) days,
or both; provided, however, it shall be lawful to have in possession or
offer for sale frozen scallops legally taken.

History of Section.
PL. 1981, ch 197, § 3.
Reenactments. The 1989 Reenactment

(P.L. 1989, ch. 542, § 1) made 2 minor punc-
tuation change near the end of the section.

6l
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20-6-19. Number, size, and handling of dredges. — Unless
otherwise specified by regulation of the marine fisheries council, no
person engaged in the taking of scallops shall use more than six (6)
single dredges, the blades of which shall not be more than twenty-
eight inches (28") in width, and the bag to be used shall not be more
than thirty-six inches (36") in length. Every single dredge shall be
towed and hauled aboard the registered boat individually.

History of Section. “taking” in the first sentence, and deleted
P.L. 1981, ch. 197, § 3. “said” preceding “registered” in the second
Reenactinents. The 1989 Reenactment sentence.

(PL 1989, ch. 542, § 1) made minor punctu- Cross References. Use of dl"EdgES.

ation changes in the section catchline and in  § 20.6-7.
the first sentence, inserted “the” preceding

20-6-20. Towing of dredge during closed season. — Any per-
son who tows a scallop dredge in the waters of the state during the
season closed to the taking of scallops shall upon conviction be fined
not less than twenty dollars ($20.00) nor more than one hundred
dollars ($100) or imprisoned not more than thirty (30 days or both
for each offense.

History of Section. ceding “taking” near the middle of the sec-
P.L. 1981, ch. 197, § 3. tion.
Reenactments. The 1988 Reenactment Cross References. Use of dredges,
(P.L. 1989, ch. 542, § 1) inserted “the” pre- § 20-6-7.

20-6-21. Opening shellfish on water. — No person shall pos-
sess the meats of more than six (6) shellfish while shellfishing on the
waters of the state or throw the shells of open scallops onto the
scallop beds.

History of Section. .
P.L. 1981, ch. 197, § 3; P.L. 1987, ch. 254,
§ 3

20.6-22. Transplanting of seed scallops. — The director of en-
vironmental management may conduct such scallop transplant pro-
grams as may be appropriate to enhance scallop stock, seed depleted
areas, and further the scallop harvest in the state.

History of Section.
P.L. 1981, ch. 197, § 3.

20.6-23. Penalty for taking shellfish at night. — Notwith-
standing the provisions of any general or public law to the contrary,
any person who shall take any oysters, clams, quahaugs, scallops, or
mussels from any of the waters of this state during the hours be-
~ tween sundown and sunrise shall upon conviction be punished by a
fine of not more than one thousand dollars ($1000) or by imprison-
ment for not more than three (3) years or by both such fine and
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imprisonment; and any boat, dredges, rakes, or other equipment
used in any such violation shall be forfeited to the state.

History of Section. . Reenactments, The 1989 Reenactment
P.L. 1981, ch. 197, % 3; F.L. 1988, ch. 166, (P.L. 1989, ch. 542, § 1) made two minor
§ 1 _ punctuation changes.

20-6-24. License for shellfish buyers — Suspension or revo-
cation. — (a) No person, partnership, firm, association, or corpora-
tion shall barter or trade in shellfish taken by persons licensed un-
der this chapter unless a license so to do has been obtained from the
director of environmental management.

(b) Any licensee operating under the provisions of this section
shall purchase shellfish from licensed persons only and shall pur-
chase or possess only those shellfish legally taken or possessed.

(¢) The director shall issue and enforce rules and regulations and
orders governing bartering and trading in shellfish by licensed
fishers of shellfish, licensed shellfish buyers and other persons, part-
nerships, firms, associations, or corporations.

(d) The director may suspend, revoke, or deny the license of a
shellfish buyer or fisher of shellfish for the violation of any provision
of thig title or the rules, regulations, or orders adopted or issued
pursuant thereto.

(e) Any person aggrieved by the decision of the director may ap-
peal the decision pursuant to the provisions of the Administrative
Procedures Act, chapter 39 of title 42.

(f) The director of the department of environmental management
and his or her agents are authorized to enter and inspect the busi-
ness premises, appurtenant structures, vehicles, or vessels of any
shellfish buyer and to inspect records maintained by a shellfish
buyer for the purpose of determining compliance with the provisions
of this section and any rules, regulations, or orders issued thereun-
der, and no person shall interfere with or obstruct the entrance or
inspection of the director or his or her agents of those business prem-
ises, appurtenant structures, vehicles, or vessels.

(g) Any violation of the provisions of this section or any rule,
regulation, or order adopted hereunder shall be subject to the penal-
ties prescribed in § 20-1-16.

History of Section. serted “the” preceding “violation” and “rules”
P.L. 1981, ch. 197,§ 3; P.L. 1983, ch. 173,  in subsection (d), and “Any” at the beginning
§ 3: P.L. 1986, ch. 214, § 3. of subsection (f); made several substitutions

Reenactments, The 1989 Reenactment  for the words “said”, “same”, and “such” in
(P.L. 1989, ch. 542, § 1) designated the for-  subsections te) and (D; and made several

mer introductory pa_ragraph as subsection  minor changes in punctuation throughout
(a), while redesignating former subdivisions  the section.

(a) to {0 as present subsections (b} to {g); in-

03



20-6-25 FISH AND WILDLIFE

20-6-25. Disposition of monies received under this chapter.
_. All monies derived from payments received for fishing licenses
required under the provisions of this chapter shall be deposited with
the general treasurer, and the general assembly shall annually ap-
propriate such a sum as it may deem necessary for the protection,
cultivation, research, and management of shellfish; and the state
controller is hereby authorized and directed to draw his or her orders
upon the general treasurer for payment of such sums as may be
necessary from time to time upon receipt by the controller of duly
authenticated vouchers presented by the director of the department
of environmental management; provided, however, nothing in this
section shall be construed to deprive the licensing agents of their
recording fees.

History of Section. 'P.L. 1989, ch. 542, § 1! inserted "a” preced-
P.L. 1981, ch. 197, § 1. ing “sum”, and made a minor change in punc-
Reenactments. The 1989 Reenaciment tuation near the middle of the section.

20-6-26. Transfer of shellfish from uncertified waters. —
The director of environmental management is authorized and di-
rected, after requiring all necessary safeguards, to transfer shellfish
from uncertified waters of the state to approved areas. The director
may make rules and regulations governing the reharvest of those
shellfish to the best economical benefit of the state after all neces-
sary safeguards to insure their cleanliness.

History of Section. (P.L. 1989, ch. 542, § 1) substituted "those
PL. 1981, ch. 197, § 3. shellfish” for “such shelifish” in the second
Reenactments, The 1989 Reenactment sentence.

20-6-27. Dredging, raking, and tonging. — Those areas to
which the shellfish are transferred shall be marked out and dredg-
ing, raking, or tonging on them shall be prohibited except under the
special direction of the director.

History of Section. (P.L. 1989, ch. 542, § 1) made minor punctu-
P.L. 1981, ch. 197, § 3; P.L. 1988, ch. 166, ation changes in the section catchline and in
§ 1. the section.

Reenactments. The 1989 Reenactment

20-6-28. Cost of transfer of shellfish. — For the transfer of
shellfish pursuant to § 20-6-26, the director is herewith authorized
to hire dredge boats or handrakers and to set the rate of payment.
Any shellfish so transferred may be sold by the director, and the
proceeds of that sale shall be retained under the control of the direc-
tor for the purpose of assisting in the cost of the transfer of shellfish
from uncertified waters to approved areas from time to time as the
transfer shall become necessary or expedient.

G4
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History of Section.

P.L. 1981, ¢h. 197, § 3; P.L. 1989, ch. 542,
§ 32.

Reenactments. The 1989 Reenactment
{P.L. 1989, ch. 542, § 1) substituted "shellfish

SOb Ll LIV Y L A AN
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pursuant to § 20-6-26" for “these shellfisk” in
the first sentence; and made substitutions for
the words “said”, “such”, and “same” in the
second sentence.

20-6-29. Penalty for improper taking of transferred shell-
fish. — Any person violating rules or regulations promulgated by
the director of environmental management as provided for in
§§ 20-6-26 to 20-6-28, inclusive, shall upon conviction therefor be
subject to a fine not exceeding five hundred dollars ($500) or impris-
oned for not more than thirty (30) days or both.

History of Section.
P.L. 1981, ch. 197, § 3.
Reenactments. The 1989 Reenactment

tP.L. 1989. ch. 542. § 1} made a minor stylis-
tic change near the middle of the section.

CHAPTER 7
LOBSTERS AND OTHER CRUSTACEANS
SECTION. SECTION
20-7-1. License required for taking of 20-7-10 Minimum size of lobsters taken
lobsters, — Egg-bearing females.
20-7-2, Taking of lobsters by commer- 20-7-11 Buoying of pots — Escape vents.
cial fishing vessels, 20-7-11.1.  Lobster pots — Color scheme re-
20-7-3. Noncommercial lobster licenses. quired.
20-7-4. Diver's lobster license. 20-7-12 Remoaval of branded numbers
20-7-5. Seller's license. from lobster pots.
20-7-6. Use uf license by agent or em- 20-7.12.1 Unauthorized possession andior
ployee. transfer of pots and traps.
20-7-7. Suspension and revocation of li-  20-7-13 Raising pots at night.
censes. 20-7-14 Mutilation of uncooked lobsters.
20-7-7.1. Administrative suspensionre- 20-7-15 Methods of taking blue crabs —
vocation of licenses — Penal- Nenresidents.
ties — Appeal. 20-7-16. Egg-bearing blue crabs — Mini-
20-7-8 Exhibition of certificate. mum size,
20-7-9 Report of lobsters taken. 20-7-17. Violations as to blue crabs.

20-7-1. License required for taking of lobsters. — No person
either as principal, agent, or servant shall at any time catch or take
any lobster from any of the waters in the Jurisdiction of this state, or
place, set, keep, maintain, supervise, lift, raise, or draw in or from
any of those waters or cause to be placed, set, kept, maintained,
supervised, lifted, raised, or drawn in or from any of those waters
any pot or other contrivance, designed or adapted for the catching or
taking of lobsters unless licensed to do so.

History of Section.

P.L. 1881, ch. 197, § 3.

Reenactments. The 1989 Reenactment
(P.L. 1989, ch. 542, § 1) deleted “Penalty” at
the end of the section catchline: and made
several minor punctuation changes, along
with several substitutions for the word
“said”, throughout the section.

Repealed Sections. Former §§ 20.7.1 —

20-7-6 {P.L. 1953, ch. 3144, §§ 1.4: P.L. 1960,
ch. 184, § 1: P.L. 1968, ch. 159, ¥ 1, 2; P.L.
1975, ¢h. 155, § t; P.L. 1976. ch. 267, § 1;
P.L. 1979, ch. 196, § 23, concerning regula-
tion and reports of commercial fisheries, were
repealed effective January 1, 1982 by P.L.
1881, ch. 197, § 2. For provisions on the same
subject as that of former §§ 20-7.1 — 20-7-6,
see §§ 20-4-1 — 20-4-12.

fary
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Comparative Legisiation. Lobsters:
Conn. Gen. Stat. §§ 26-157a — 26-158.
Mass. Ann. Laws ch. 130, § 37 et seq.

NOTES TO DECISIONS

1, Constitutionality.

Former § 20-12-1 {requiring licenses for
taking of lobsters) was a valid exercise of the
police power and was not, by requiring a li-

cense, in violation of U.S. Const., Art. IV, § 2
or Amend. 14, or RI. Const., Art. [, § 17
State v. Kofines, 33 RJI. 211, 80 A. 432
(1911).

20-7-2. Taking of lobsters by commercial fishing vessels. —
No operator of a Rhode Island registered boat engaged in trawling
for fin fish in Rhode Island territorial waters may retain and sell any
lobsters taken unless that operator shall have a commercial lobster
license.

History of Section.
PL. 1981, ch. 157, § 3.
Reenactments. The 1989 Reenactment

sters taken unless that” for "lobsters taken
unless such”™.
Repealed Sections. For repeal of former

(P.L. 1989, ch. 542, § 1) substituted “any lob-  section, see note to § 20-7-1.

20-7-3. Noncommercial lobster licenses. — A holder of a non-
commercial lobster license may set, place, or maintain in the water
at any one time not more than five (5) lobster pots or traps. A non-
commercial lobster licensee shall not offer for sale or sell lobsters.

History of Section. in the first sentence; and substituted “A non-
PL. 1981, ch. 197, § 3. commercial lobster” for “Such” in the second
Reenactments. The 1989 Reenactment sentence.

(P.L. 1989, ch. 542, § 1) made a minor change Repealed Sections. For repeal of former

in punctuation, and a minor change in style, section, see note to § 20-7-1.

20-7-4. Diver’s lobster license. — A holder of a diver’s license
shall take no more than eight (8) lobsters in any one day. It shall be
unlawful for any diver to use a spear, gig, gaff, or other penetrating
device to harvest lobsters or while diving to set, open or tend lobster
pots. It shall be unlawful for lobsters taken by divers to be sold or
offered for sale.

History of Section. minor punctuation change in the second sen-
P.L. 1981, ch. 197, § 3. tence.

Reenactments. The 1989 Reenactment Repealed Sections. For repeal of former
(P.L. 1989, ch. 542, § 1) made a minor stylis-  gection, see note to § 20-7-1.
tic change in the first sentence, and made a

20-7-5. Seller’s license. — Any person who shall have charge of
a vessel carrying lobsters who lands in the state of Rhode Island and
who is not licensed under any of the provisions of this chapter shall
be required to have a seller’s license. Any person violating the provi-
sions of this section shall be fined not less than one hundred dollars
($100) nor more than five hundred dollars ($500) or imprisoned for
not more than thirty (30) days or both.

b
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History of Section. Repealed Sections. For repeal of former
P.L. 1981, ch. 197, § 3. section, see note to § 20-7-1.

20-7-6. Use of license by agent or employee. — If any person
to whom a seller’s or a commercial lobster license shall be granted
shall be incapacitated for any reason from using that license, that
person may permit his or her agent or employee, if a citizen of the
United States, to perform such duties under the license as may be
necessary during the period of his or her incapacity, provided that
the incapacitated licensee has notified the director of environmental
management prior to the transfer of those duties.

History of Section. fer of those duties” for “such transfer”, and
PL. 1981, ch. 197, § 3. made two substitutions for the word "said”.

Reenactments. The 1889 Reenactment Repealed Sections. For repeal of former
{P.L. 1989, ch. 542, § 1) inserted “of environ-  gsection, see note to § 20-7-1.

mental management”, substituted “the trans-

20-7-7. Suspension and revocation of licenses. — (a) If a per-
son licensed under this chapter is convicted of any of the offenses
hereinafter stated, his or her license shall be suspended for the pe-
riods hereinafter enumerated:

{1) Possession of ten (10) or more undersize lobsters but not more
than nineteen (19} in violation of § 20-7-10, one month;

(2) Possession of twenty (20) or more undersize lobsters in viola-
tion of § 20-7-10, one year;

{3) Possession of mutilated lobsters or lobster meat in violation of
§ 20-7-14, one year;

{4) Possession of one or more brushed female berried lobsters in
violation of § 20-7-10, one year;

{(5) Possession of ten (10) or more egg-bearing female lobsters in
violation of § 20-7-10, one year,

(6) Unauthorized raising of another’s lobster pots in violation of
§ 20-4-8, one year;

(7) Use or possession of a lobster pot from which the markings or
branded numbers have been removed, altered or obliterated in viola-
tion of § 20-7-12, one year;

(8) Failure to file reports of lobsters taken as required by § 20-7-9,
one year.

(b) Any person whose license is so suspended shall not engage in
the lobster fishery of this state during the specified period of suspen-
sion. Any person who is convicted of engaging in the lobster fishery
during the specified period of suspension shall be fined five thousand
dollars ($5,000) or imprisoned for thirty (30) days, or both. The li-
cense of any person convicted a second time of any of the offenses set
forth in subdivisions (1) through (8) of subsection (a) shall be re-
voked for three (3) years and the person whose license is revoked
shall not engage in the lobster fishery of this state in any way while
the revocation is in force, under a penalty of sixty (60) days’ impris-
ogment or 2 fine of ten thousand dollars ($10,000) or both, for each
offense
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History of Section.

P.L. 1981, ch. 197, § 3, P.L. 1987, ch. 234,
§ 4,

Reenactments. The 1982 Reenactment
(P.L. 1982, ch. 319) changed the reference in
subsection {(a¥l} f{from "% 20-7-19" to
"$ 20-7-10", the reference in subsection (a)(3)
from "§ 20-12-11" to "§ 20-7-147, the refer-
ence in subsection (a)(4) from "§ 20-7-19” to
"% 20-7.10", the reference in subsection (aX6)

The 1989 Reenactment (P.L. 1989, ch. 542,
§ 11 substituted "Suspension and revocation”
for "Suspension/Revocation” and added “Ap-
peal” in the section catchline; added the sub-
section designations; substituted "under this
chapter” for "as aforesaid” in the introduc-
tory paragraph of subsection (a), and "so sus-
pended” for "suspended as aforesaid” in the
first sentence in subsection (b); and made
several minor changes in capitalization,

from “§ 20-4.7" to "§ 20-4-8”, and the refer-
ence in subsection {a)(7) from "§ 20-7-13" to
§ 20-7-127.

punctuation, and style, along with several
substitutions for the word “said”, throughout
the section.

20-7-7.1. Administrative suspension/revocation of licenses
— Penalties — Appeal. — (a) If a person licensed under this chap-
ter is found, pursuant to § 42-17.1-2, to have violated any of the
offenses hereinafter stated, his or her license shall be suspended for
the periods hereinafter enumerated:

(1) Possession of ten (10) or more undersize lobsters but not more
than nineteen (19) in violation of § 20-7-10, one month;

(2) Possession of twenty (20) or more undersize lobsters, in viola-
tion of § 20-7-10, one year;

(3) Possession of mutilated lobsters or lobster meat in violation of
§ 20-7-14, one year;

(4) Possession of one or more brushed female berried lobsters in
violation of § 20-7-10, one year;

(5) Possesston of ten (10) or more egg-bearing female lobsters in
violation of § 20-7-10, one year;

(6) Unauthorized raising of another’s lobster pots in violation of
§ 20-4-8, one year;

(7) Use or possession of a lobster pot from which the markings or
branded numbers have been removed, altered, or obhterated in vio-
lation of § 20-7-12, one year;

(8) Failure to file reports of lobsters taken as required by § 20-7-9,
one year.

(b) Any person whose license is so suspended shall not engage in
the lobster fishery in this state during the specified period of suspen-
sion. Any person who is found, pursuant to § 42-17.1-2, to have
engaged in the lobster fishery durmg the specified period of suspen-
sion shall pay an administrative penalty of five thousand dollars
($5,000).

(¢) The license of any person found pursuant to § 42-17.1-2, to
have violated any of the offenses set forth in subdivisions (1) through
{8) of subsection (a) a second time shalil be revoked for three (3) years
thereafter and the person whose license is revoked shall not engage
in the lobster fishery of this state in any way while the revocation is
in force, and in addition shall pay an administrative penalty of ten
thousand dollars ($10,000) for each violation.

(d) In addition to any other sanctions provided by law, any person
- found, pursuant to § 42-17.1-2, to have violated any of the provisions
of this chapter shall pay an administrative penality of not less than
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fifty dollars ($50.00), nor more than five hundred dollars ($500), for
each lobster taken or possessed in violation of the provisions of this
chapter.

{e) Any person aggrieved by a final decision under this section
may appeal therefrom in accordance with the provisions of the Ad-
ministrative Procedures Act, chapter 35 of title 42.

History of Section. for “suspended as aforesaid” in the first sen-

P.L. 1987, ch. 254, § 5.

Reenactments. The 1989 Reenactment
tP.L. 1989, ch. 542, § 1) added the subsection
designations; substituted "under this chap-
ter” for “as aforesaid” in the introductory
paragraph of subsection (a), "so suspended”

tence in subsection (b), and "under this sec-
tion” for "as aforesaid” in subsection (e); and
made several minor changes in capitaliza-
tion, punctuation, and style, along with sev-
eral substitutions for the words "said” and
"such”, throughout the section.

20-7-8. Exhibition of certificate. — Each person or agent as

defined in § 20-7-1 licensed under the provisions of this chapter
shall, upon demand of the director of the department of environmen-
tal management or any of his or her deputies, exhibit the license
issued to him or her as provided in § 20-7-1. Every person violating
the provisions of this section shall, for each offense, be fined up to
fifty dollars ($50.00).

History of Section.
P.L. 1981, ch. 197, § 3.
Reenactments. The 1989 Reenactment

(P.L. 1989, ch. 542, § 1) substituted “the de-
partment of environmental management” for
“said department” in the first sentence.

20-7-9. Report of lobsters taken. — For the purpose of deter-
mining whether the number of lobsters caught in the waters of this
state are increasing or decreasing during any period, every person
licensed pursuant to § 20-2-24 to catch, take, and/or sell lobsters in
Rhode Island shall, upon request of the department of environmen-
tal management, report catch and effort statistics upon forms fur-
nished by the department. The returns from any person shall not be
made public, shall be kept only in the files of the department, and
shall be used only for statistical purposes.

History of Section. the second sentence; and made several minor
P.L. 1981, ch. 197, § 3. changes in punctuation, along with several
Reenactments. The 1989 Reenactment substitutions for the words “Such” and "said”,

(P.L. 1989, ch. 542, § 1) inserted “shall be”in  throughout the section.

20-7-10. . Minimum size of lobsters taken — Egg-bearing fe-
males. — (a)(1) Unless otherwise specified by regulations adopted
by the marine fisheries council, no person shall catch or take from
any of the waters within the jurisdiction of this state or have in his
or her possession within this state any lobster or parts thereof,
cooked or uncooked, which is less than three and three sixteenths
inches (33%16") measured from the rear of the eye socket along a line
parallei to the center line of the body shell to the rear end of the
carapace.
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FISH AND WILDLIFE

(2) The minimum size of three and three sixteenths inches (3 3/1s")

shall be increased as follows:

(i) On January 1, 1988, /3" from 336" to 373",

(ii) On January 1, 1989, V3" from 373" to Y4

(iii) On January 1, 1991, Vs2" from 31/, to 39"

(iv) On January 1, 1992, V32" from 393" to 356",

(b) No person shall have in his or her possession within this state
any female lobster bearing eggs or from which the eggs have been

brushed or removed.

(c) In addition to any penalties specified in other sections of this
chapter, every person violating any of the provisions of this section
shall be fined not less than fifty dollars ($50.00) nor more than five
hundred dollars ($500) for each lobster in violation of this regulation
or thirty (30) days in jail or both. Any person licensed under this
chapter catching and taking any lobster as described in subsection
(a) or (b) and immediately returning the lobster alive to the water
from which it was taken shall not be subject to these fines or penal-
ties. The possession of any lobster as described in subsection (a) or
(b), cooked or uncoocked, shall be prima facie evidence that the lob-
ster was caught and taken in violation of this section. Any person
convicted a second time of a violation of this section shall be fined
five hundred dollars ($500) and be deprived of the privilege of fish-
ing for lobsters within the state for three (3) years after conviction
under a penalty of sixty (60) days’ imprisonment or a fine of five
hundred dollars ($500) or both for each offense.

History of Section.

P.L. 1981, ch. 197, § 3; P.L. 1983, ch. 107,
§ 1; P.L. 1988, ch. 305, § L.

Reenactments. The 1982 Reenactment
(P.L. 1982, ch. 319} substituted “council” for
“suncil” in subsection (a)1) to correct a typo-
graphical error.

The 1989 Reenactment (P.L. 1989, ch. 542,
§ 1) added the subsection and subdivision
designations; deleted the former subheading
“Increase in Minimum Size" following the in-

troductory paragraph of subsection (a2},
and made several minor punctuation changes
throughout that subsection; inserted “as de-
scribed in subsection (a) or (b)” in the second
and third sentences of subsection (c); and
made several substitutions for the words
“such” and “same” in the second and third
sentences of subsection {(c).

Cross References. License revocation for
violation, § 20-7-T.

NOTES TO DECISIONS

1. Knowledge.

A defendant in possession of undersize lob-
sters could be convicted even though he did
not know they were undersize if, having had

full opportunity, he neglected to determine
whether they were of legal size. State v.
Sheehan, 28 R.1. 160, 66 A. 66 (1907) (decided
under former § 20-12-T).

20-7-11. Buoying of pots — Escape vents. — (2) Each and
every lobster pot, set, kept, or maintained or caused to be set, kept,
or maintained in any of the waters in the jurisdiction of this state by
any person licensed under this chapter, shall contain an escape vent

in accordance with the following specifications:
" (A) A rectangular escape vent with an unobstructed opening not
less than 1% inches (44.5mm) by 6 inches (152.5mm); or
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(B) Two (21 circular escape vents with an unobstructed opening
not less than 2'. inches (57.2mm) in diameter; or

(C) An unobstructed gap caused by raising both ends of a bottom
lath in the parlor section 14 inches (44.5mm) from the bottom; or

(D) An unobstructed gap caused by separating both ends of two (2)
vertical laths on the end of the parlor section by 1% inches
{44.5mm); or

() An unobstructed gap created by cutting wires in a wire trap in
such a manner as to meet the minimum size and number of vents
required under subdivisions (A) and (B).

(b) The vent or gap shall be installed or made in the parlor section
on the sides or end panel. No horizontal rectangular vent or gap or
circular vent shall be located more than three inches (3”) from the
sill of the trap. Traps equipped with multiple opposing parlor sec-
tions must adhere to the escape vent requirements specified in sub-
division (A} or (B) of subsection (a) in each parlor section. Any fisher
not complying with the provisions of this section or § 20-7-10 shall
be fined in compliance with § 20-3-3.

(c) The marine fisheries council shall have the power to establish
larger escape vent sizes by regulation.

(d) Each Jobster pot shall be separately and plainly buoyed; except
that in cases where natural conditions render it impracticable to
separately buoy each pot, the director of environmental manage-
ment may, upon application from any person licensed under this
chapter, grant permission to ctherwise buoy those pots subject to
rules and regulations promulgated by the director; and each and
every permit so granted shall set forth the name of the person to
'whom the permit is granted, the number of the permit, the place or
places where the lobster pots are to be located, the manner in which
lobster pots shall be set, and the period of time during which the
permit shall extend.

History of Section. divisions” for “paragraphs” and "subdivision”
P.L. 1981, ch. 197. § 3; P.L. 1988, ¢h. 305, for “section” in subsection (b); made several
§ 1. substitutions for the words “such”, “same”,

Reenactments. The 1989 Reenactment and “said” in the second sentence in subsec-
(P.L. 1989, ch. 542, § 1) added the subsection  tion (d); and made several minor changes in
designations; deleted "the” preceding “"sepa- capitalization, punctuation, and style
rating” in subsection (a¥ D), substituted "sub-  throughout the section.

20-7-11.1. Lobster pots — Color scheme required. — (a) Each
and every pot, trap, or other device used for the taking of lobsters or
crabs in any of the waters of this state shall bear a color scheme on
the attached buoy. Each applicant for a lobster license shall state the
color scheme that he or she desires to use. These colors, unless disap-
proved by the director of environmental management, may be set
forth in his or her license, and all buoys used by the licensee shall be
marked accordingly. Each licensee shall cause his or her color
scheme to be displayed on any lobster boat used by the licensee in
the waters of this state. Those colors shall be painted on the port and
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starboard sides of the hull in a section not less than one foot (1)
square, or a clearly painted buoy shall be set at the highest point on
the boat excluding the mast and be visible for three hundred sixty
degrees (360°). The buoy or colors must be prominently displayed on
the vessel at all times that lobster gear {ished under that license is
in the water.

{(b) No person shall place, set, lift, raise, unduly disturb, draw in,
or transfer any pot, trap, or other device used for the taking of lob-
sters unless the color scheme of the attached buoy is the same as the
color scheme that is on file with the license application and dis-
played on the boat used by that person, or unless that person is duly
licensed and possesses written permission from the rightful owner of
the pot, trap, or other device. :

History of Section. the next-to-last sentence f that suhsection;
PL. 1986, ch. 99, § 1. substituted “lobsters” for “lobster” in subsec-
Reenactments. The 1989 Reenactment tion ib} and made several minor changes in

'P.L. 1989, ch. 542, § 1} inserted "of environ-  punctuation and style. along with several

mental management” in the third sentence of  substitutions for the words "said” and "Such”,

subsection ia), and “"the"” preceding “port” tn  throughout the section.

20-7-12. Removal of branded numbers from lobster pots. —
No person shall set, maintain, or have in his or her possession any
lobster pots from which the branded numbers have been altered,
obliterated, or removed with the intent to defraud or deprive the
owner thereof. Every person convicted of violating the provision of
this section shall be fined one hundred dollars ($100) for each such
trap or be imprisoned not more than thirty (30) days or both. All pots
used or possessed contrary to the provisions of this section and other
sections of this chapter shall be seized by any officer engaged in the
enforcement of this chapter, and that property shall be forfeited.

History of Section. stituted "that property” for "said property” in
P L. 1981, ch. 197, § 3. the last sentence.
Reengctments. The 1989 Reenactment Cross References. License revocation for

(P.L. 1989, ch. 542, § 1) made minor punctu-  viplation, § 20-7-7.
ation changes in the first sentence, and sub-

20-7-12.1. Unauthorized possession and/or transfer of pots
and traps. — (a) No person except the director of environmental
management, enforcement officers, and authorized technical person-
nel of the department of environmental management shall place,
set, keep, maintain, sell, transfer, or have in his or her possession
any pot, trap, car, or any other device used in taking or holding
lobster or crabs, nor take, remove, or carry away from the beach or
shore any such pot, trap, car, or other device or line (warp) or buoy
without the written permission of the owner thereof.

(b) Every person convicted of violating this section shall be fined
not more than one thousand dollars ($1,000) for each offense, or be
imprisoned for not more than one year, or both, and each pot, trap,
~car, or device used in violation of this section shall constitute a
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separate offense. In addition, if that person is licensed, his or her
license shall be revoked for one year.

History of Section. paragraph as subsection (b}, substituted
P.L. 1986, ch, 204, § 2. “that person” for “said person” in the second
Reenactments. The 1989 Reenactment sentence of subsection (b), and made minor

:P.L. 1989, ch. 542, § 1) inserted “of enviren-  changes in punctuation and style throughout
mental management” twice near the begin-  the section.

ning of subsection (a), designated the second

20-7-13. Raising pots at night. — No person shall raise or
unduly disturb any lobster pot or trap within the territorial waters
of this state between the hours of one hour after sundown and one
hour before sunrise. Every person violating this section shall upon
conviction be fined not less than five hundred dollars ($500) nor
more than one thousand dollars ($1,000) or be imprisoned for not
more than one year or both. However in situations of emergency
upon application being made, the owner of the lobster pots or traps
may be authorized to remove the pots or traps by the director of
environmental management or his or her designee during the pro-
hibited hours. All boats, pots, or other equipment used in violation of
this section shall be seized and forfeited to the state.

History of Section. in punctuation and style, along with several
P.L. 1981, ch. 197, § 3. substitutions for the words “such” and
Reenactments. The 1989 Reenactment “same”, throughout the section.

(P.L. 1989, ch. 542, § 1) made minor changes

90.7-14. Mutilation of uncooked lobsters. — (a) No person
shall mutilate any uncooked lobster by severing its tail from its body
or have in his or her possession any part or parts of any uncooked
lobster so mutilated. In any and all prosecutions under this section
the possession of any part or parts of any uncooked lobster so muti-
lated shall be prima facie evidence sufficient to convict.

(b) Lobster meat. Any fishing vessel operating in Rhode Island
territorial waters shall not have on board at any time more than one

‘pound (1 Ib.) of cooked or uncooked lobster meat for each person on
board that vessel. Any violation of this section shall be punished by
a fine of not less than two hundred fifty dollars ($250) nor more than
five hundred dollars ($500), and imprisonment for not less than
thirty (30) days, or both, '

History of Section. sentence of subsection (b) and made minor
PL. 1981, ch. 197, § 3. stylistic changes throughout that subsection.
Reenactments. The 1989 Reenactment Cross References. License revocation for

(P.L. 1989, ch. 542, § 1) substituted “that violation, § 20-7-7.
vessel” for "said vessel” at the end of the first
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SHELLFISH GROUNDS 20-8.1-2
SECTION. SECTION.
20-8.1-7. Taking, sale of, or possession of 20-8.1-9. Inspection of boats, vessels, and
non-complying shellfish pro- vehicles.
hibitedg — Confiscation — 20.8.1-10. Powers of enforcement.
Search warrants. 90-8.1-11. Penalties for viglations.
20-8.1-8. Enforcement — Prosecution of 20-8.1-12. [Repealed.]

violations.

20-8.1-1. Definitions. — Unless otherwise specifically provided
herein, the following definitions shall apply to this chapter:

(1) The word “department” shall be construed to mean the state
department of environmental management.

(2) The word “director” shall be construed to mean the director of
the state department of environmental management or his or her
duly appointed agents.

(3) The word “person” shall be construed to mean any individual,
firm, copartnership, association, or private or municipal corporation.

{4) The word “approved” shall be construed to mean approved by
the director.

(5) The word “shellfish” shall be construed to mean and include
oysters, mussels, and all varieties of clams.

(6) The term “shellfish grounds” shall be construed to mean and
include all land underlying waters within the rise and fall of the tide
and the marine limits of the jurisdiction of the state.

(7)i) The term “polluted area” shall be construed to mean and
include any shellfish grounds underlying waters which have been
examined and found to be unfit for the taking of shellfish for human
consumption which have been declared by the director as polluted
areas pursuant to 88 20-8.1-3 and 20-8.1-4.

(ii) For purposes of any criminal or civil proceeding instituted
under this chapter, a declaration by the director shall be prima facie
evidence of a polluted area.

(8) The word “taking” shall be construed to mean and include the
gathering, digging, raking, tonging, or dredging of shellfish.

History of Section. made a capitalization chunge in subdivision
P.L. 1980, ch. 263, § 1; P.L. 1981, ch. 197, (7i), substituted "a declaration” for “such
§ 5. declaration” in subdivision (7)(id), and made &

Reenactments. The 1989 Reenactment minor stylistic change in subdivision (8).
(P.L. 1989, ch. 542, § 1) made a minor punc-  Comparative Legislation. Shellfish
tuation change in subdivision (3. added the grounds:
paragraph designations in subdivision (T}, Conn. Gen. Stat. §§ 26-192 — 26-237¢.

20-8.1-2. Regulations. — The director shall, with the approval
of the environmental standards board established under § 42-17.3-1,
adopt such regulations regarding shellfish grounds as he or she shall

deem necessary with reference to the growing and taking of shell-
fish. .

75



20-8.1-3 FISH AND WILDLIFE

History of Section.
P.L. 1980, ch. 263, & 1.

20-8.1-3. Investigation of shellfish grounds — Notice of pol-
luted areas. — The director shall investigate the sanitary condition
of the waters overlying shellfish grounds. Those waters that are
found to be in an unsatisfactory sanitary condition for the taking of
shelifish for human consumption shall be declared to be polluted
areas. The director shall give notice that he or she has declared any
area to be polluted by advertising his or her action in at least one
public newspaper published in the city of Providence.

History of Section.
1980, ch. 263, § 1.

Decisions UNDER PRrIOR Law

ANALYSIS Meunier v. Commissioners of Shell Fisheries,

1. Revocation of certificate.
2. Notice of polluted area.

1. Revocation of Certificate.

Where regulation required applicants to
agree to handle only shellfish obtained.from
approved areas, certificates could be revoked
for failure to comply with such agreement
even without finding that premises of certifi-
cate holders were not in a sanitary condition.

54 R.I 12, 168 A. 907 (1933} «decided under
former § 21-14-4%.

2. Notice of Polluted Area.

In prosecution for taking shellfish from a
prohibited area, copy of newspaper advertise-
ment showing official notice of polluted area
was admissible in evidence. State v. Merritt,
84 R.I. 313, 124 A.2d 540 (1956) (decided un-
der former § 21-14-4).

20-8.1-4. Factors considered in determining polluted areas.
— In making a determination that an area is polluted, the director
shall take into consideration one or more of the following matters as
they apply: the volume of sewage that may affect the area; the dilu-
tion of that sewage by clean water; the distance of the area from
sources of pollution; whether or not the median “most probable num-
ber” of coliform bacteria found upon examining the water from the
area under different tidal conditions exceeds the maximum allow-
able of seventy (70) per one hundred milliliters (100 mm) of water,
the most probable number having been determined according to re-
print No. 1621 public health report, United States public health
services 1947. The director may declare an area to be polluted in the
absence of a median “most probable number” of coliforms in excess of
seventy (70) per one hundred milliliters (100 mm) if the director has
evidence that significant volumes of fresh raw sewage or inade-
quately purified sewage may reach the area intermittently. When-
ever a significant increase or decrease occurs in the amount of
treated or untreated sewage affecting an area, a review of the status
of the area shall be made by the director.
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History of Section.

P.L. 1980, ch. 263, § 1.

Reenactments. The 1983 Reenactment
{(P.L. 1989, ch. 542, § 1) substituted “that

sewage” for "such sewage” near the middle of
the first sentence, and made minor stylistic
changes throughout the section.

20-8.1-5. Taking or selling shellfish from polluted areas. —
No person shal! take shellfish from the waters of polluted areas, or
knowingly sell shellfish taken from the waters of polluted areas,
except shellfish from areas not subject to nearby sources of pollution
continuous or intermittent, where the median “most probable num-
ber” of coliform bacteria lies between seventy (70) and seven hun-
dred (700), for transplanting or relaying in unpolluted areas, except
pursuant to a transplant program specifically authorized by and
conducted under the direct supervision of the director. In granting
permission, the department of environmental management shall
first obtain the written approval of the director of the department of
health as to the suitability and safety for the purposes intended. The
possession by any person of shellfish while in a vessel upon the
waters of polluted areas between the hours of two (2) hours after
sunset and sunrise shall be prima facie evidence that those shellfish
were taken by that person in violation of this section.

History of Section.

P.L. 1980, ch. 263, § 1; P.L. 1983, ch. 173,
§ 4.

Reenactments. The 1989 Reenactment
(P.L. 1989, ch. 542, § 1) made several substi-
tutions for the word "such™ in the last sen-

tence, and made minor changes in punctua-
tion and style throughout the section.

Compiler’s Notes. In 1989, the compiler
substituted "probable” for “probably” in the
first sentence.

Decisions UNDER PRIOR Law

ANALYSIS

Elements of offense.
Allegations of complaint.
Evidence of notice.

. Elements of Offense.

Evidence that particular shellfish taken
were not polluted would not be received since
offense was taking from polluted area. State
v, Merritt, 84 R.I. 313, 124 A.2d 540 (1956)
(decided under former § 21-14-6).

2. Allegations of Complaint.
Allegations of taking from polluted area

=t LA D

was equivalent to an allegation of taking
from area that had been declared polluted.
State v. Merritt, 84 R.I. 313, 124 A.2d 540
(1856) (decided under former § 21-14-6).

3. Evidence of Notice.

Copy of map furnished to licensees and
copy of newspaper notice of polluted areas
were admissible in prosecution under this
section. State v. Merritt, 84 RI. 313, 124
A2d 540 (1956) (decided under former
§ 21-14-6).

20-8.1-6. Use of dredges, tongs, and rakes in polluted areas.
— No person shall work a dredge, pair of tongs, rake or rakes, or any
other implement commonly employed in taking shellfish, except an
implement commonly employed for the taking of scallops, in a pol-
luted area, nor shall any person, while upon or sailing over any
polluted area, cast, haul, or have overboard any dredge, pair of
tongs, rake, or rakes, or any other implement commonly employed in
taking shellfish except an implement commonly employed for the
taking of scallops.
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History of Section. tuation change and substituted "any dredge”
P.L. 1980, ch. 263, § 1. for "any such dredge” near the middle of the

Reenactments. The 1989 Reenactment section.
(P.L. 1989, ch. 542, §¢ 1) made 2 minor punc-

20-8.1-7.- Taking, sale of, or possession of non-complying
shellfish prohibited — Confiscation — Search warrants. — No
person shall take, sell, or possess within this state any shellfish
which have not been taken in compliance with the provisions of this
chapter and the regulations adopted in accordance therewith. Any
shellfish which the director shall have reasonable cause to believe
have been taken from polluted areas or which have not been taken
in compliance with the provisions of this chapter and the regulations
adopted in accordance therewith shall be confiscated. Search war-
rants may be issued by any district court upon the complaint of the
director or his or her duly authorized agents relating to violations of
this chapter.

History of Section. iP.L. 1989, ch. 542, § 1) made minor changes
P.L. 1980, ch. 263, § 1; P.L. 1883, ch. 173, in punctuation and style throughout the sec-
§ 4. . ton.

Reenactments. The 1989 Reenactment

20-8.1-8. Enforcement — Prosecution of violations. — It
shall be the duty of the director to enforce the provisions of this
chapter and the regulations adopted in accordance therewith and to
prosecute all persons guilty of violations thereof. In all prosecutions
the director shall not be required to enter into any recognizance nor
to give surety for costs.

History of Section. (P.L. 1989, ch. 542, § 1) made several substi-
P.L. 1980, ch. 263, § 1. tutions for the words "such” and “said” in the
Reenactments. The 1989 Reenactment second sentence.

20-8.1-9. Inspection of boats, vessels, and vehicles. — The
director shall make regular inspections of the boats, vessels, and
vehicles used or suggested of being used in the taking or transport-
ing of shellfish, and no person shall interfere with or obstruct the
entrance of the director to any boat, vessel, or vehicle, for the pur-
pose of making inspections, and no person shall obstruct the conduct
of any inspection; provided, however, that inspections as to the tak-
ing of shellfish shall be made only by the director or employees of the
state department of environmental management.

History of Section. ation changes in the section catchline and
P.L. 1980, ch. 263, § 1. throughout the section, and made several
Reenactments. The 1989 Reenactment substitutions for the word “said” near the end

(P.L. 1989, ch. 542, § 1) made minor punctu- of the section.
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SHELLFISH GROUNDS 20-8.1-12

20-8.1-10. Powers of enforcement. — Conservation officers of
the department may arrest any person found violating any of the
provisions of this chapter, and may seize all shellfish and any boat or
vessel, or outboard motor, or dredge, tongs, rakes, or other imple-
ments, commonly employed in the taking of shellfish, in possession
of any person violating the provisions of this chapter, and may make
complaints for all those violations, and in any complaint they shall
not be required at the time of the complaint or thereafter to enter
into recognizance or in any way to become liable for the costs that
may accrue thereon.

History of Section.
P.L. 1980, ch. 263, § 1.
Reenactments. The 1989 Reenactment

in punctuation and style, along with several
substitutions for the word “such”, throughout
the section.

'P.L. 1989, ch. 542. § 1) made minor changes

20-8.1-11. Penalties for violations. — Persons convicted of vio-
lating any of the provisions of this chapter or the regulations
adopted in accordance therewith shall be punished by a term of
imprisonment not exceeding one year or by a fine not exceeding five
hundred dollars ($500) or by both such fine and imprisonment for
the first offense; and by a term of imprisonment not exceeding four
(4) years or by a fine not exceeding two thousand dollars ($2,000) or
by both such fine and imprisonment for a subsequent offense. Any
boat or vessel, or outboard motor, or dredge, tongs, rakes, or other
implements, commonly employed in the taking of shellfish, seized
from any person as used in violation of §§ 20-8.1-5 and/or 20-8.1-6,
shall upon conviction of that person be forfeited to the state. That
forfeiture shall follow the course provided in chapter 21 of title 12 as
amended and § 20-1-8.1.

History of Section.
P.L. 1980, ch. 263, § 1; P.L. 1981, ch. 197,
§ 5. P.L. 1983, ch. 173, § 4.
Reenactments. The 1989 Reenactment

20-8.1-12. [Repeaied.]

Repealed Sections. This section (P.L.
1980, ch. 263, § 1. providing procedures for
the seizure and forfeiture of boats and equip-
ment used in the violation of this chapter,

(P.L. 1989, ch. 542, § 1) made miner changes
in punctuation and style, along with several
substitutions for the word "such”, throughout
the section.

was repealed, effective January 1, 1982, by
PL. 1981, ch. 197, § 4. For new law, see
§% 20-1-8 — 20-1-11.
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CHAPTER 10

AQUACULTURE

SECTION. SECTION.
20-10-1. Declaration of intent and public  20-10-10.  Assignability of permits.

policy. 20-10-11.  Regulations.
20-10-2. Definitions. 20-10-12.  Permits for possession, importa-
20-10-3. Authority to grant permits for tion, and transportation of

aquaculture. species used in aquaculture.
20-10-4. Application for a permit to con-  20-10-13.  Cultivated plants or animals as

duct aquaculture. property of the permittee.
20-10-5. Procedures for approval. 20-10-14. Emergency closure of areas sub-
20-10-6. Leases. ject to permit.
20-10-7. Fees. 20-10-15.  Authority to enter and inspect.
20-10-8. Performance requirements —  20-10-16. Penalities.

Bond. 20-10-17. Arrest, seizure, and prosecution
20-10-9. Marking of areas subject to per- of violators.

mit — Restrictions on public  20-10-18.  Severability.

use. 20-10-19 — 20-10-33. {Repealed.]

20-10-1. Declaration of intent and public policy. — Whereas,
R.I Const., Art. I, Sec. 17, guarantees to the peopie the right to enjoy
and freely exercise all rights of fishery and imposes on the general
assembly the responsibility to provide for the conservation of water,
plant, and animal resources of the state, and

Whereas, it is in the best public interest of the people and the state
that the waters of the state, and the land under those waters, are
utilized properly and effectively to preduce plant and animal life,
and

Whereas, the process of aquaculture is a proper and effective
method to cultivate plant and animal life in the waters of the state,
and

Whereas, the process of aquaculture should only be conducted
within the waters of the state in a manner consistent with the best
public interest, with particular consideration given to the effect of
aquaculture on other uses of the free and common fishery and navi-
gation, and the compatibility of aquaculture with the environment
of the waters of the state, therefore,

It is the public policy of this state to preserve the waters of this
state as free and common fishery. The health, welfare, environment,
and general well being of the people of the state require that the
state restrict the uses of its waters and the land thereunder for
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aquaculture and therefore, in the exercise of the police power, the
waters of the state and land thereunder are to be regulated hereun-

der.

History of Section.

P.L. 1980, ch. 219, § 2.

Reenactments. The 1989 Reenactment
(P.L. 1989, ch. 542, § 1) substituted “the
waters” for "such waters” near the end of the
second sentence of the last paragraph, and
made minor changes in punctuation and style
throughout the section.

Repealed Sections. Former sections
20.10-1 — 20-10-33 (P.L. 1901, ch. 853,
§§ 7-10, 12-33; P.L. 1902, ch. 966, § 1, P.L.
1903, ch. 1002, §1:: CPA. 1905,

§§ 1209-1211, 1217; P.L. 1906, ch. 1361, § 1,
P.L. 1907, ch. 1493, § 2: G.L. 1909, ch. 203,
§§ 8-11, 13-34; P.L. 19809, ch. 396, § 1; P.L.
1911, ch. 672, § 1; P.L. 1911, ch. 703, § 1,
P.L. 1912, ch. 769, § 45; P.L. 1912, ch. 791,
§ 1; P.L. 1915, ch. 1242, § 1; P.L. 1817, ch.
1524, § 1; P.L. 1921, ch. 2074, §§ 1, 2; G.L.
1923, ch. 230, §§ 1, 8-10, 12-34; P.L. 1935, ch.
2217, § 1; G.L. 1938, ch. 233, §§ 1-3, 5, 6,
g-28, 30, 31; G.L. 1956, §§ 20-10-1 -
20-10-33), concerning oyster ground leases,
were tepealed by P.L. 1980, ch. 219, § 1.

20-10-2. Definitions. — As used in this chapter:
(a) The term “aquaculture” shall refer to the cultivation, rearing,
or propagation of aquatic plants or animals under either natural or

artificial conditions.

(b) The terms “director” or “department” shall mean the director
of or the department of environmental management.
(¢) The term “CRMC” shall mean the coastal resources manage-

ment council.

(d) The term “water column” shall mean the vertical extent of
water, including the surface thereof, above a designated area of sub-

merged bottom land.

(e) The term “MFC” shall mean the marine fisheries council.

History of Section.
PL. 1980, ch. 219, § 2.

Reenactments. The 1982 Reenactment
(P.L. 1982, ch. 319} substituted a colon for a

period at the end of the first phrase in this
section.

Repenled Sections. For repeal of former
section, see note to § 20-10-1.

20-10-3. Authority to grant permits for agquaculture. — The
CRMC may grant permits for the conduct of aquaculture in the
coastal waters of the state, including coastal ponds and estuaries to
coastal rivers, to any person, or any corporation or business entity,
chartered under the laws of this state, subject to the provisions of
this chapter. Those permits shall be for a term not to exceed ten (10)
years, and shall be renewable upon application by the permittee for
successive periods, up to five (5) years for each renewable period,
provided the terms and conditions of the permit and of any previous
renewal and the rules and regulations promulgated by the CRMC
pursuant to this chapter, have been met. All permits with their
terms and stipulations presently in effect, as of May 15, 1980, under
existing laws and regulations shall continue until their expiration.
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History of Section.

P.L. 1980, ch. 219, § 2; P.L.. 1989, ch. 542,
§ 33.

Reenactments, The 1988 Reenactment
1P.L. 1989, ch. 542, §% 1 and 33: substituted
“Those permits” for "Such permits" and made
minor changes-in punctuation and style in
the second sentence, and inserted ”, as of May
15, 1980," in the third sentence.

Compiler's Notes. This section as it ap-

FISH AND WILDLIFE

pears above has been edited by the compiler
to incorperate the changes made by the 1989
reenactment of title 20 by P.L. 1983, ch. 542,
which were not included in the 1989 amend-
ment. For the extent of the reenactment
changes, see the reenactment note above.

Repealed Sections. For repeal of former
section, see note to § 20-10-1.

20-10-4. Application for a permit to conduct agquaculture. —

Any applicant desiring a permit to conduct aquaculture in the
coastal waters of the state, including coastal ponds and the estuaries
of coastal rivers, shall file with the CRMC a written application in
such a form as it may prescribe, setting forth the following informa-

tion:

(a) The name and address of the applicant;

(b} A description of the location and amount of submerged land
and water column to be subject to the permit;

(¢} A description of the aquaculture activities to be conducted,

including:

(1) Whether such activities are to be experimental or commercial;
(2) A description of the species to be managed or cultivated within

the permitted area; and

(3) A description of the method or manner of aquaculiture activity;
(d) An assessment of the current capability of the applicant to

carry out those activities;

(e) Such other information as the CRMC may by regulation re-

quire.

History of Section.

P.L. 1980, ch. 219, § 2.

Reenactments. The 1989 Reenactment
{P.L. 1989, ch. 542, § 1) made a minor stylis-
tic change in subdivision (b}, made minor

changes in punctuation and style in subdivi-
sion i¢), and substituted “those activities” for
"such activities” in subdivision (d).

Repealed Sections. For repeal of former
section, see note to § 20-10-1.

20-10-5. Procedures for approval. — (a) Upon submission of a
completed application to the CRMC, the CRMC shall notify the di-
rector and MFC and such other parties as the CRMC may by regula-

tion designate.

(b) No application shall be approved by the CRMC or a permit
granted prior to the consideration of recommendations by both the

director and the MFC.

(c) The director shall review the application to determine whether
the aquaculture activities proposed in the application are:

(1) Not likely to cause an adverse effect on the marine life adja-
cent to the area to be subject to the permit and the waters of the

state; -

(2) Not likely to have an adverse effect on the continued vitality of

indigenous fisheries of the state.
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(d) The MFC shall review the application to determine whether
the aquaculture activities proposed in the application are consistent
with competing uses engaged in the exploitation of the marine fish-

eries.

(e} The approval by the CRMC shall be subject to such public
hearings, consistent with chapter 35 of titie 42, as it may require.

History of Section.

P.L. 1980, ch. 219, § 2.

Reenactments. The 1982 Reenactment
(P.L. 1982, ch. 319) substituted the word "or”
for “"and” in subsection {(b) and substituted
“chapter 35 of title 42” for "chapter 42-35” in
subsection {e}.

The 1989 Reenactment (P.L. 1989, ch. 542,
§ 1) made minor changes in capitalization,
punctuation, and style, along with several
substitutions for the word “such”, throughout
the section.

Repealed Sections. For repeal of former
section, see note to § 20-10-1,

20-10-6. Leases. — (a) The CRMC, in accordance with chapter 6
of title 37 is authorized and empowered, when it shall serve the
purposes of this chapter, to lease the land submerged under the
coastal waters of the state, including any coastal ponds or estuaries
to coastal rivers, and the water column above those submerged
lands, to an applicant who has been granted an aquaculture permit
pursuant to the provisions of this chapter, provided that the CRMC
finds that a lease giving the applicant exclusive use of the sub-
merged lands, and water column, including the surface of the water,
is necessary to the effective conduct of the permitted aquaculture
activities.

(b) Those leases shall be granted for a term concurrent with the
term of the aquaculture permit and may be renewed from time to
time upon renewal of the aquaculture permits. :

(c) Those leases shall be subject to the terms and conditions of the
aquaculture permit, and any renewal thereof, and the provisions of
this chapter and the rules and regulations adopted hereunder, and
failure to comply with the terms and conditions of the permit or
renewal, or the provisions of this chapter or the rules and regula-
tions adopted hereunder, shall be grounds for termination of the
lease at the discretion of the CRMC.

(d) Any assignment or sublease of the whole or any part of the
area subject to lease shall constitute a breach of the lease and cause
for the termination of the lease, unless that assignment or subletting
has received the prior approval of the CRMC.

History of Section. substitutions for the word "such”, throughout

P.L. 1980, ch. 219, § 2.

Reenactments. The 1989 Reenactment
(P.L. 1989, ch. 542, § 1) made minor changes
in punctuation and style, along with several

the section.
Repealed Sections. For repeal of former

section, see note to § 20.10-1.
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20-10-7. Fees. — The CRMC shall establish by regulation fees
for applications, permits, leases, and renewals. Those fees may be
based on the cost of administration, including inspection, required
by the aquaculture permitting process.

History of Section. stituted “Those fees” for "Such fees” in the
P.L. 1980, ch, 219, § 2. second sentence.

Reenuctments. The 1989 Reenactment Repealed Sections. For repeal of former
(P.L. 1989, ch. 542, § 1) made a minor punc-  section, see note to § 20-10-1.
tuation change in the first sentence, and sub-

20.10-8. Performance requirements — Bond. — The CRMC
may require the execution of a bond by the permittee to ensure the
performance by the permittee of all of the conditions of his or her
permit, and, in the event of a failure so to perform, to ensure the
removal of aquaculture apparatus from the waters of the state.

History of Section. changes throughout the section.
P.L. 1980, ch. 219, § 2. Repealed Sections. For repeal of former
Reenactments. The 1989 Reenactment section, see note to & 20-10-1.

(P.L. 1989, ch. 542, § 1) made minor stylistic

20-10-9. Marking of areas subject to permit — Restrictions
on public use. — (a) The CRMC shall require all permittees to
mark off the areas under permit by appropriate ranges, monuments,
stakes, buoys, or fences, so placed as not to interfere unnecessarily
with navigation and other traditional uses of the surface. All permit-
tees shall cause the area under permit and the means of permittees
to be shown by signs appropriately placed pursuant to regulations of
the CRMC.

(b) Except to the extent necessary to permit the effective develop-
ment of the species of animal or plant life being cultivated by the
permittee, the public shall be provided with means of reasonable
ingress and egress to and from the area subject to permit for tradi-
tional water activities such as boating, swimming, and fishing. All
limitations upon the use by the public of the areas subject to permit
that are authorized by the terms of the permit shall be clearly posted
by the permittee pursuant to regulations by the CRMC.

History of Section. Repealed Sections. For repeal of former
P.L. 1980, ch. 219, § 2. section, see note to § 20-10-1.

20.10-10. Assignability of permits. — Any permit granted pur-
suant to this chapter shall be void if assigned in whole or in part,

unless that assignment is made with the prior approval of the
CRMC.

History of Section. minor stylistic change near the end of the
P.L. 1980, ch. 219, § 2. ) section.
Reenactments. The 1989 Reenactment Repealed Sections. For repeal of former
(P.L. 1989, ch. 542, § 1) substituted “"that as-  gection, see note to § 20-10-1.

" signment"®or “such assignment” and made a
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20-10-11. Regulations. — The CRMC may adopt, repeal, and
amend such rules and regulations as are necessary and appropriate
to carry out the provisions of this chapter, subject to chapter 35 of
title 42. Such rules and regulations shall be promulgated in consul-
tation with the director and the MFC.

History of Section.
P.L. 1980, ch. 219, § 2.

Repealed Sections. For repeal of former
section, see note to § 20-10.1.

20-10-12. Permits for possession, importation, and trans-
portation of species used in aquaculture. — (a) The director is
hereby authorized and empowered to grant permits for and establish
rules and regulations governing the taking, possession, sale, impor-
tation, and transportation of animal or plant species utilized in
aquaculture. Provided, however, that in the case of bivalves, no ap-
proval shall be given for the sale, possession, use, storage, or trans-
portation of those species for human consumption without the writ-
ten approval and permission of the director of health.

(b) Any person who possesses, imports, or transports any animal
or plant species as delineated in subsection (a) of this section without
a permit issued by the director shall be guilty of a misdemeanor and
subject to imprisonment of not more than one year or a fine of not
more than five hundred dollars ($500), or both. The animal or plant
species possessed, imported, or transported by that person may be
forfeited to the state.

History of Section.

P.L. 1980, ch. 219, § 2.

Reenactments. The 1982 Reenactment
(P.L. 1982, ch. 319) substituted the word “bi-
vaives” for "bivolves” in subsection (a) and
the word “forfeited” for “forfieted” in subsec-
tion (b).

The 1989 Reenactment (P.L. 1989, ch. 542,
§ 1) made minor punctuation changes in the

section catchline and throughout subsection
(a}, made a capitalization change in the sec-
ond sentence of subsection (a), and made
minor stylistic changes, along with several
substitutions for the word “such”, in subsec-
tion (b).

Repealed Sections. For repeal of former
section, see note to § 20-10-1.

20-10-13. Cultivated plants or animals as property of the
permittee. — Any plant or animal species as stipulated in an aqua-
culture permit which are being cultivated within the designated,
permitted area are the personal property of the permittee.

History of Section.
P.L. 1980, ch. 219, § 2.

Repealed Sections. For repeal of former
section, see note to § 20-10-1.

20-10-14. Emergency closure of areas subject to permit. —

Notwithstanding the provisions of this chapter or any other provi-
sion of law, if the director finds or has cause to believe that an
aquaculture activity is causing or is likely to cause an immediate
danger to marine life or the environment of the coastal waters of the
state, the director shall notify the CRMC. The CRMC shall immedi-
ately order all permittees affected by that notice to show cause why
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20-10-15 FISH AND WILDLIFE

their aquaculture activities should not be terminated, and any agua-
culture species or paraphernalia removed from the waters of the
siate. The CRMC shall proceed to hold a public hearing and issue its
order with respect to the hearing within a reasonable period. In its
order following the hearing the CRMC may direct the temporary or
permanent suspension of aquaculture activities in the affected area,
removal of equipment or animals, or such other measures as shall be
deemed necessary for the protection of the marine life and environ-
ment of the waters of the state, including the forfeiture to and de-
struction by the state of any plant or animal species.

History of Section. § 1) made minor stylistic changes, along with
PL. 1980, ch. 219, § 2. several substitutions for the words "said” and
Reenactments. The 1082 Reenactment  “such”, throughout the section.

(P.L. 1982, ch. 319) substituted the word “of” Repealed Sections. For repeal of former

for “or” near the end of the section. section, see note to ¥ 20-10-1. _

The 1989 Reenactment (P.L. 1989, ch. 542,

20-10-15. Authority to enter and inspect. -— The director shall
have the authority to enter and inspect any and all areas subject to
an aquaculture permit for the purpose of determining compliance
with the terms and provisions of the permit. '

History of Section. mit” for "any such permit” at the end of the
P.L. 1980, ch. 219, § 2. section. _
Reenactments. The 1989 Reenactment Repealed Sections. For repeal of former

(P.L. 1989, ch. 542, § 1) substituted “the per-  section, see note to § 20-10-1.

 20-10-16. Penalties. — (a) Any person who conducts aquacul-
ture activities in excess of those authorized by an aquaculture per-
mit shall be guilty of a misdemeanor and subject to imprisonment
for not more than one year or a fine of not more than five hundred
doliars ($500), or both. In addition to that fine and imprisonment, all
works, improvements, fish, and animal and plant life involved in the
project may be forfeited to the state.

(b) Any person who shall damage, disturb, or interfere with any
area subject to an aquaculture permit or any person who shall dam-
age, disturb, interfere, or take by any means whatsoever, or possess,
the cultivated species in an area subject to an aquaculture permit,
without the permission of the permittee, shall be guilty of a misde-
meanor and subject to imprisonment for not more than one year or a
fine of not more than five hundred dollars ($500), or both. In addition
to that fine and imprisonment, all vessels, dredges, tongs, rakes, and
other implements used to damage, disturb, interfere, or take culti-
vated species in. those areas may be forfeited to the state.

History of Section. substitutions for the word “such”, throughout
P.L. 1980, ch. 219, § 2. : the section. '
Reenactments. The 1983 Reenactment Repealed Sections. For repesl of former

(P.L. 1989, ch. 542, § 1) made minor changes  section, see note to § 20-10-1.

in punctuation and style, along with several
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20-10-17. Arrest, seizure, and prosecution of violators. — (a)
Any police officer authorized to make arrests, the director, and con-
servation officers appointed under the authority of § 20-1-10 shall
be empowered:

(1) To enforce all laws, rules, and regulations relating to this
chapter;

(2) To execute all warrants and search warrants for the violation
of laws, rules, and regulations relating to this chapter;

(3) To serve subpoenas issued for the trial of all offenses hereun-
der;

(4) To arrest without a warrant and on view any person found
violating any law, rule, or regulation relating to this chapter, take
that person before a court having jurisdiction for trials, detain that
person in custody at the expense of the state until arraignment, and
to make and execute complaints within any district to the justice or
clerk of the court against any person for any of the offenses enumer-
ated under this chapter, committed within the district.

(b) The director and his or her deputies and assistants may, by
virtue of their respective offices, make complaints of any violation of
this chapter, and they shall not be required, or any of them, to give
recognizance or to furnish surety for costs or be liable for costs on
those complaints.

History of Section. tion catchline and throughout the section,
P.L. 1980, ch. 219, § 2. and made minor stylistic changes, along with
Reenactments. The 1989 Reenactment several substitutions for the words “such”

(P.L. 1989, ch. 542, § 1} substituted "viela- and "said”, throughout the section.

tors” for "violations” in the section catchline, Repealed Sections. For repeai of former

made minor punctuation changes in the sec- section, see note to § 20-10-1.

20-10-18. Severability. — If any provision of this chapter or any
rule, regulation, or determination made thereunder, or the applica-
tion thereof to any person, agency, or circumstance, is held invalid
by a court of competent jurisdiction, the remainder of this chapter, or
the rule, regulation, or determination, and the application of those
provisions to other persons, agencies, or circumstances shall not be
affected thereby. The invalidity of any section or sections or parts of
any section or sections of this chapter shall not affect the validity of
the remainder of this chapter.

History of Section. of the first sentence and made minor changes
P.L. 1980, ch. 219, § 2. in punctuation and style throughout that
Reenactments. The 1989 Reenactment sentence.

(P.L. 1989, ch. 542, § 1) substituted “"those Repealed Sections. For repeal of former

provisions” for "such provisions” near the end  section, see note to § 20-10-1.



CHAPTER 22
REGULATION OF BOATS

SECTION.

46-22-1. Declaration of policy.

46-22-2. Definitions.

46-22-3. Operation of unnumbered motor-
boats prohibited.

46-22-4. Identification number and regis-
tration fee.

46-22-5. Classification and  required
eguipment.

. 46-22-6. Exemption from numbering pro-

visions of this chapter.

46-22-7. Boat liveries.

46-22-8, Muflling devices.

46-22.9. Prohibited operation.

46-22-9.1. Houseboats — Exclusion from
coastal ponds.

46.22-9.2. Flotation devices — Children.

46-22-9.3. Operating so as to endanger, re-
sulting in death.

46-22.9.4. Operating so as to endanger, re-

sulting in personal injury.
46-22-17.2. Prosecution of violations.
46-22-17.3. Refusal to stop on order or com-

mand.
46-22-18. Funds.
46-22-19. Penalties.
46-22-20.  Severability.
46-22-21.  Reperting of accidents, casualty,

vandalism, and thefis.

Compiler’s Notes. P.L. 1990, ch. 461, re-
organizes the deparument of environmental
management into the department of the envi-
ronment. The effective date of P.L. 1990, ch.
461, has been postponed to July 1, 1992, pur-
suant to Executive Order No. 91-9(B). Refer-

SECTION.

46-22-9.5. Speeding.

46-22-10.  Collisions, accidents, and casual-
ties.

46-22-11. Transmittal of information.

46-22-12.  Water skis and surfboards,

46-22-13.  Regattas, races, marine parades,
tournaments, or exhibitions.

46-22-14. Local regulation prohibited.

46-22-15.  Owner's civil liability.

46-22-15.1. Operation of boat by nonresident
as appointment of attorney to
receive process.

46-22-15.2. Service on nonresident.

46-22-15.3. Process fees as costa — Record of
process,

46-22-16. Boat manufacturers and dealers.

46-22-17. Enforcement.

46-22.17.1. Enforcement power of employees
of the department of environ-
Mienlal management,

46-22.22. Owner required to make written
reports.

46-22-23. Maximum speed within the aity
of Warwick.

46-22-24. Scuba divers, skin diving, or
snorkeling — Warning flags.

46-22-25. Regulations.

46-22-26. Severability.

ences in this chapter to the department of
environmental management or its director
have not been changed to reflect this reorga-
nization, because its effective date has been
postponed to July 1, 1992



46-22-1. Declaration of policy. — It is the policy of this state to
promote safety for person and property in and connected with the
use, operation, and equipment of vessels, and to promote uniformity
of laws relating thereto.

History of Section. The 1991 Reenactment (P.L. 1991, ch. 354,
G L. 1956, § 46-22-1; P.L. 1939, ch. 187, § 1) inserted a comma following "equipment

§ 1. of vessels” near the end of the section.
Reenactments. The 1988 Reenactment Comparative Legislation. Boating:

(P.L. 1988, ch. 84, § 1) made a minor punctu- Conn. Gen. Stat. § 15-121 et seq.

ation change. Mass. Ann. Laws ch. 90B § 1 et seq.

46-22.2. Definitions. — As used in this chapter, unless the con-
text clearly requires a different meaning:

(a) “Director’ means the director of environmental management.

(b) “Motorboat” means any vessel whether or not the vessel 1s
propelled by machinery. For purposes of this chapter, motorboat
shall not include houseboats as defined in § 44-5-25.1, any ferry,
rannoe and sarchoote funlve feat (19) in longth ar lees

(¢c) “Operate” means to navigate or otherwise use a motorboat or a
vessel.

(d) “Owner” means a person, other than a lien holder, having the
property in or title to a motorboat. The term includes a person enti-
tled to the use or possession of a motorboat subject to an interest in
another person, reserved, or created by agreement and securing pay-
ment or performance of an obligation, but the term excludes a lessee
under a lease not intended as security.

(e) “Person” means an individual, partnership, firm, corporation,
association, or other entity. '

(f) “Personal watercraft” means a small class A vessel less than
sixteen feet (16') in length which uses an outboard motor or an
inboard motor powering a water jet pump as its primary source of
motive power; and which is designed to be operated by a person
sitting, standing, or kneeling on, or being towed behind the vessel,
rather than the conventional manner of sitting or standing inside of
the vessel.
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46-22.3 WATERS AND NAVIGATION 352

(g) “Vessel” means every description of watercraft, other than a
seaplane on the water, used or capable of being used as a means of
transportation on water.

Iy “Waters of this state” means any waters within the territorial
limits of this state, and the marginal sea adjacent to this state and
the high seas when navigated as a part of a journey or ride to or from
the shore of this state.

History of Section. The 1991 Reenactment (P.L. 1991, ch. 354,
G.L. 1956, § 46-22-2, P.L. 1959, ch 187. § 1) arranged the subdivisions in alphabeti-

§ 1. P.L. 1985, ch. 370, § 1; P.L.1990.ch. 65, cal order, thereby redesignating the subdivi-

art. 24, § 2. sion designations, and substituted “the ves-
Reenactments. The 1982 Reenactment gel” for “said vessel” in the first sentence of

(P.L. 1988, ch. 84, § 1) made minor capital-  gubdivision (b).

ization and punctuation changes.

46-22-3. Operation of unnumbered motorboats prohibited.
— Every motorboat on the waters of this state shall be numbered.
No person shall operate or give permission for the operation of any
motorboat on those waters unless the motorboat is numbered In
accordance with this chapter, or in accordance with applicable fed-
eral law, or in accordance with a federally approved numbering sys-
tem of another state, and unless:

(1) The certificate of number awarded to the motorboat is in full
force and effect, and

(2) The identifying number set forth in the certificate of number is
displayed on each side of the bow of the motorboat.

History of Section. The 1591 Reenactment (P.L. 1991, ch. 354,
G.L. 1956, § 46-22-3; P.L. 1959, ch. 187, § 1) divided the former single continuous
§ 1. provisions into the present introductory para-

Reenactments. The 1988 Reenactment graph and subdivisions, thereby making re-
(P.L. 1988, ch. 84, § 1) made several substi- lated punctuation, capitalization, and stylis-
tutions for the word “such”. tic changes.

46-22-4. Identification number and registration fee. — (a)(1)
Except as otherwise provided in subsection (b), the owner of each
motorboat shall file annually an application for registration with the
department of environmental management on forms approved by the
director. The application shall be accompanied by a registration fee
according to the following schedule:

OVERALL LENGTH ANNUAL FEE
AT LEAST NOT MORE THAN

FEET FEET

UNDER 16 $15

17 20 - $20

21 25 $30

26 30 $50

31 35 $100

36 40 $125

41 45 $150

30
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REGULATION OF BOATS 46-22-4

OVERALL LENGTH ANNUAL FEE
AT LEAST NOT MCRE THAN
FEET FEET
. 46 50 5200
51 and over $300

(A) For the purpose of the above fee schedule “overail length”
shall be defined as the horizontal distance between the foremost part
of the stem, and, the aftermost part of the stern, excluding
bowsprits, bumpkins, rudders, outboard motor brackets. and similar
fittings or attachments. For purposes of this section a fraction of a
foot shall be deemed to be the next higher foot.

(B} The fee payable under this section for any motorboat owned by
a nonprofit organization shall not exceed twenty-five dollars
($25.00).

(2) Upon receipt of the compieted application and correct registra-
tion fee, the department of environmental management, division of
boating safety, shall enter the application and registration fee into
its records, and issue to the owner a certificate of number stating the
number awarded to the motorboat and the name and address of the
owner. The owner shall paint on or attach to each side of the bow of
themotorboadt the identification number in such manner as may be
prescribed by rules and regulations of department of environmental
management, division of boating safety, in order that it may be
clearly visible. The number shall be maintained in legible condition.
The certificate of number shall be pocket size and shail be available
at all times for inspection on the motorboat for which issued, when-
ever that motorboat is in operation.

(b) The owner of any motorboat already covered by an identifica-
tion number, in full force and effect, which has been awarded to it
pursuant to then operative federal law or a lederally approved num-
bering system of another state, shall record the number with the
department of environmental management, division of boating
safety, prior to operating the motorboat on the waters of this state in
excess of the ninety (90) day reciprocity period provided for in
§ 46-22-6(a). The recordation shall be in the manner and subject to
the procedure and fees required for the award and transfer of a
number under subsections (a) and (¢) through (i) of this section,
except that no additional or substitute number shall be issued.

(¢) Should the ownership of a motorboat change. a new application
form shall be filed with the department of environmental manage-
ment, division of boating safety. Should the change in owmership
take place before the date upon which the certificate of number
expires, the new owner shall pay an administrative fee of five dollars
($5.00).

{d) In the event that an agency of the United States government
shall have in force an overall system of identification numbering for
motorboats within the United States, the numbering system em-
ploved pursuant to this chapter by the department of environmental
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46-22-4 WATERS AND NAVIGATION

management, division of boating safety, shall be in conformity
therewith.

(e} All records of the department of environmental management
made or kept pursuant to this section shall be public records.

(f) The department of environmental management, division of
boating safety, shall fix a day and month of the year on which the
certificate of number is due to expire and no longer be of any force
and effect, unless renewed pursuant to this chapter.

(z) The owner shall furnish the department of environmental
management, division of boating safety, notice of the transfer of all
or any part of the owner’s interest, other than the creation of a
security interest in a motorboat numbered in this state, pursuant to
subsections (a) and (b) of this section, or of the destruction or aban-
donment of the motorboat, within fifteen (15) days thereof. That
destruction shall terminate the certificate of number for the motor-
boat.

(h) Any holder of a certificate of number shall notify the depart-
ment of environmental management, division of boating safety,
within fifteen (15) days if the holder’s address no longer conforms to
the address appearing on the certificate and shall, as a part of the
notification, furnish the department of environmental management,
division of boating safety, the new address. The department of envi-
ronmental management, division of boating safety may provide, in
its rules and regulations, for the surrender of the certificate bearing
the former address or for the alteration of an outstanding certificate

to show the new address of the holder.

(i) No number, other than the number awarded to a motorboat or
granted reciprocity pursuant to this chapter, shall be painted, at-
tached, or otherwise displayed on either side of the bow of the motor-

boat.

History of Section.

G.L. 1956, § 46-22-4, P.L. 1959, ch. 187,
§ 1; P.L. 1965, ch. 134, § 1; P.L. 1967, ch.
184, §§ 1 to 3; P.L. 1969, ch. 243, § 1; P.L.
1970, ch. 317, § 1; P.L. 1985, ch. 370, § 1;
P.L. 1986, ch. 406, § 1; P.L. 1990, ch. 65, art.
24, § 2.

Reenactments. The 1970 Reenactment
(P.L. 1970, ch. 73} restored subsections (b)
through {j) which were mistakenly elimi-
nated by chapter 243 of Public Laws 1969
which amended § 46-22-4.

The 1980 Reenactment (P.L. 1980, ch. 366)
substituted “department of environmental
management” for “division of harbors and
rivers,”

The 1988 Reenactment (P.L. 1988, ch. 84,
§ 1) inserted the subdivision (1) and (2) des-

ignations in subsection (a); substituted “The
certificate of number” for “The certificate
number” in the last sentence of subsection
(a)(2); made several substitutions for the
word “such”; and made minor punctuation
changes.

The 1991 Reenactment (P.L. 1991, ch. 354,
§ 1)} assigned the paragraph designations (A}
and (B) in subsection (a)(1); substituted “the
application and registration fee” for “the
same" near the middle of the first sentence in
subsection {a)(2); substituted “rules and regu-
lations” for “rules and regulation” near the
middle of the second sentence in subsection
a)(2); substituted “number under subsec-
tions” for “number under subsection” near
the end of subsection {b}; and made numercus
punctuation changes throughout the section.
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46-22-5. Classification and required equipment. — {a) Motor-
boats subject to the provisions of this chapter shall be divided into
four (4) classes as follows:

(1) Class A. Less than sixteen feet (16') in length.

(2) Class 1. Sixteen feet (16’) or over and less than twenty-six
feet (26') in length. '

(3) Class 2. Twenty-six feet (26'} or over and less than forty feet
(40") in length.

(4) Class 3. Forty feet (40’) or over and not more than sixty-five
feet (65') in length.

(b) Every motorboat, in all weathers, from sunset to sunrise, shall
carry and exhibit the following lights when under way, and during
that time no other lights which may be mistaken for those pre-
scribed shall be exhibited.

(1) Every motorboat of Classes A and 1 shall carry the following
lights:

(A) A bright white light aft to show all around the horizon.

(B) A combined lantern in the fore part of the vessel and lower
than the white light aft, showing green to starboard and red to port,
5o fixed as to throw the light from right ahead to two (2) points abaft
the beam of their respective sides.

(2) Every motorboat of Classes 2 and 3 shall carry the following
lights:

(A) A bright white light in the fore part of the vessel, as near the
stem as practicable, so constructed as to show an unbroken light
over an arc of the horizon of twenty (20) points of the compass, so
fixed as to throw the light ten (10) points on each side of the vessel;
namely, from right ahead to two (2) points abaft the beam on either
side.

(B) A bright white light aft to show all around the horizon and
higher than the white light forward.

(C) On the starboard side, a green light so constructed as to show
an unbroken light over an arc of the horizon of ten (10) points of the
compass, so fixed as to throw the light from right ahead to two (2)
points abaft the beam on the starboard side. On the port side, a red
light so constructed as to show an unbroken light over an arc of the
horizon of ten (10) points of the compass, s0 fixed as to throw the
light from right ahead to two (2) points abaft the beam on the port
side. The side lights shall be fitted with inboard screens of sufficient
height so set as to prevent these lights from being seen across the
bow.

(3) Motorboats of Classes A and 1, when propelled by sail alone,
shall carry the combined lantern, but not the white light aft, pre-
scribed by this section. Motorboats of Classes 2 and 3, when so pro-
pelled, shall carry the colored side lights, suitably screened, but not
the white lights, prescribed by this section. Motorboats of all classes,
when so propelled, shall carry, ready at hand, a lantern or flashlight
showing a white light which shall be exhibited in sufficient time to
avert collision.
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(4) Every white light prescribed by this section shall be of such
character as to be visible at a distance of at least two {2) miles. Every
colored light prescribed by this section shall be of such character as
to be visible at a distance of at least one mile. The word “visible” in
this subsection, when applied to lights, shall mean visible on a dark
night with clear atmosphere.

(5) When propelled by sail and machinery, any motorboat shall
carry the lights required by this section for a motorboat propelled by
machinery only.

(¢) Any vessel may carry and exhibit the lights required by the
federal regulations for preventing collisions at sea, 1948, Federal
Act of October 11, 1951 (33 USC 143-147d) as amended [repealed by
Pub. L. 88-131, § 3, Sept. 24, 1963; for present similar provisions,
see 33 U.S.C. § 2000 et seq.], in lieu of the lights required by subsec-
tion (b} of this section.

(d) Every motorboat of Class 1, 2, or 3 shall be provided with an
efficient whistle or other sound producing mechanical appliance.

(e) Every motorboat of Class 2 or 3 shall be provided with an
efficient bell.

(f) Every vessel shall carry at least one life preserver, or life belt,
or ring buoy, or other device of the sort prescribed by the regulations
of the department of environmental management, for each person on
board, so placed as to be readily accessible; provided, that every
motorboat carrying passengers for hire shall carry, so placed as to be
readily accessible, at least one life preserver of the sort prescribed by
the regulations of the department of environmental management,
for each person on board. -

(g) Every motorboat shall be provided with such number, size, and

type of fire extinguishers, capable of promptly and effectually extin-

guishing burning gasoline, as may be prescribed by the regulations
of the department of environmental management, which fire extin-
guishers shall be at all times kept in condition for immediate and
offective use and shall be so placed as to be readily accessible.

(h) The provisions of subsections (d), (e), and (g) of this section
shall not apply to motorboats while competing in any race conducted
pursuant to § 46-22-13 or, if the boats be designed and intended
solely for racing, while engaged in such navigation as is incidental
to the tuning up of the boats and engines for the race.

(i) Every motorboat shall have the carburetor or carburetors of
every engine therein (except outboard motors) using gasoline as fuel,
equipped with such efficient flame arrestor, backfire trap, or other
similar device as may be prescribed by the regulations of the depart-
ment of environmental management.

(j) Every motorboat and every vessel, except open boats, using as
fuel any liquid of a volatile nature, shall be provided with such
means as may be prescribed by the regulations of the department of
environmental management, for properly and efficiently ventilating
the bilges of the engine and fuel tank compartments so as to remove
any explosive or inflammable gases.
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(k) The department of environmental management is hereby au-
thorized to make rules and regulations modifying the equipment
requirements contained in this section to the extent necessary to
keep these requirements in conformity with the provisions of the
federal Boat Safety Act of 1971 as amended or the federal navigation
laws or with the navigation rules promulgated by the United States
coast guard.

(D The department of environmental management is hereby au-
thorized to establish and maintain, for the operation of vessels not
more than sixty-five feet (65') in length on the waters of this state,
pilot rules in conformity with the pilot rules contained in the federal
navigation laws or the navigation rules promulgated by the United

States coast guard.

(m) No person shall operate or give permission for the operation of
a vessel, which is not equipped as required by this section, or modifi-

cation thereof.

History of Section.

G.L. 1956, § 48-22.5; P.L. 1959, ch. 187,
§ 1; P.L. 1965, ch. 134, § 2; P.L. 1965, ch.
134, § 3; P.L. 1991, ch. 124, § 1

Reenactments. The 1980 Reenactment
(P.L. 1980, ch. 366} substituted "department
of environmental management” for “depart-
ment of natural resources.”

The 1988 Reenactment (P.L. 1988, ch. 84,
§ 1) made several substitutions for the word
“such”, and made minor stylistic changes
throughout the section.

The 1991 Reenactment (P.L. 1991, ch. 354,
§ 1) substituted the paragraph designations
(A} and (B) for the words “First” and "Sec-
ond”, respectively, at the beginning of the
provisions following the introductory lan-
guage of subsection (bX1); substituted the
paragraph designations (A) through (C) for
the words “First”, "Second”, and "Third”, re-
spectively, at the beginning of each of the

provisions directly following the introductory
language of subsection (b}(2); assigned the
subdivision designations (1) through (4) in
subsection (a); deleted the word “said” pre-
ceding "side lights” near the beginning of the
last sentence in subsection (h(2)C): substi-
tuted “the boats” for “such boats” near the
middle of subsection (h); and made several
punctuation and stylistic changes throughout
the section.

Compiler’s Notes. This section as it ap-
pears above has been edited by the compiler
to incorporate the changes made by the 1991
reenactment of title 46 by P.L. 1991, ch. 354,
which were not included in the 1991 amend-
ment. For the extent of the reenactment
changes, see the reenactment note above.

Federal Act References. — The federal
Boat Safety Act of 1971, referred to in subsec-
tion (k), is codified throughout Title 46 of the
U.S. Code.

46-22-6. Exemption from numbering provisions of this

chapter. — A motorboat shall not be required to be numbered under
this chapter if it is: _

(a) Already covered by a number in full force and effect which has
been awarded to it pursuant to federal law or federally approved
numbering system of another state; provided, however, in the event
the hoat is to be operated on the waters of this state in excess of
ninety (90) days, the owner shall record the number with the depart-
ment of environmental management, division of boating safety, and
pay the fees required under this chapter.

(b) A motorboat from a country other than the United States tem-
porarily using the waters of this state.

(¢) A motorboat whose owner is the United States, a state, or a
subdivision thereof.
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(d) A ship’s lifeboat.

(e) A motorboat used exclusively for racing.
(f) A houseboat as defined in § 44-5-25.1.
(g) A rowboat twelve feet (12') in length or less.

(h) A canoe.
(1) A ferry.

History of Section.

G.L. 1956, § 46-22-6, P.L. 1939, ch. 187,
$ 1. P.L. 1965, ch. 134, § 1; P.L. 1985, ch.
370, § 1; P.L. 1990, ch. 65, art. 24, § 2.

Reenactments. The 1970 Reenactment
(P.L. 1970, ch. 73/ inserted a former reference
to the registry of motor vehicles.

The 1988 Reenactment (P.L. 1988, ch. 84,

§ 1) substituted "That the boat” for "That
such boat” near the middle of subdivision {&),
and made a minor punctuation change.
The 1991 Reenactment (P.L. 1991, ch. 354,
§ 1) made a stylistic and capitalization
change near the beginning of subdivision (al,
and inserted a comma following "boating
safety” near the end of subdivision (a).

46-22-7. Boat liveries. — (a) The owner of a boat livery shall
cause to be kept a record of the name and address of the person or
persons hiring any vessel which is designed or permitted by him or
her to be operated as a motorboat; the identification number thereof;
and the departure date and time, and the expected time of return.
The record shall be preserved for at least six (6) months.

(b) Neither the owner of a boat livery nor his or her agent or
employee shall permit any motorboat or any vessel designed or per-
mitted by him or her to be operated as a motorboat to depart from his
or her premises unless it shall have been provided, either by owner
or renter, with the equipment required pursuant to § 46-22-5, and
any rules and regulations made pursuant thereto.

History of Section. The 1991 Reenactment (P.L. 1991, ch.
G.L. 1956, § 46-22.7; P.L. 1959, ch. 187, § } inserted a comma following “§ 46-22-5"
§ 1. near the end of subsection (b).

Reenactments. The 1988 RKReenactment
(P.L. 1988, ch. 84, § 1) made a minor punctu-
ation change.

46-22.8. Muffling devices. — The exhaust of every internal
combustion engine used on any motorboat shall be effectively muf-
fled by equipment so constructed and used as to muffle the noise of
the exhaust in a reasonable manner. Outboard motors shall be
equipped with underwater exhausts of standard manufacture as fur-
nished by marine supply dealers. The use of cutouts is prohibited,
except for motorboats competing in a regatta or boat race approved
as provided in § 46-22-13, and for such motorboats while on trial-
runs approved as provided in § 46-22-13(b), or during a period not to
exceed forty-eight (48) hours immediately preceding the regatta or
race and for the motorboats, while competing in official trials for
speed records, during a period not to exceed forty-eight (48) hours
immediately following the regatta or race.
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History of Section. The 1991 Reenactment (P.L. 1991, ch. 354,
G.L. 1956, § 46-22-8. P.L. 1959, ch. 187, § L) near the end of the last sentence, in-
§ 1. serted a comma following “the mator boats”

Reenactments. The 1988 Reenactment and following “speed records”.
(P.L. 1988, ch. 84, § 1) made several substi-
tutions for the word "such”, and made a
minor stylistic change.

46-22-9. Prohibited operation. — (a) No person shall operate
any motorboat or vessel, or manipulate any water skis, surfboard, or
similar device in a reckless manner so as to endanger the life, limb,
or property of another.

{(b) No person shall operate any motorboat or vessel or manipulate
any water skis, surfboard, or similar device while intoxicated or
under the influence of any narcotic drug, barbiturate, or marijuana.
A person arrested and charged with operating any motorboat or
vessel, or manipulating any water skis, surfboard, or similar device,
while under the influence of intoxicating liquor or narcotic or habit-
forming drugs, shall have the right to be examined at his or her own
expense immediately after his or her arrest, by a physician selected
by him or her, and the officer so arresting or so charging that person
shall immediately inform that person of this right and afford him or
her a reasonable oppertunity to exercise this right, and at the trial of
that person the prosecution must prove that he or she was so in-
formed and was afforded the opportunity.

(¢c) No person shall operate a motorboat or vessel within a water
area, which has been clearly marked, in accordance with, and as
authorized by, the laws of the state, by buoys or some other distin-
guishing device as a bathing, swimming, or otherwise restricted
area; provided, that this section shall not apply in the case of an
emergency, or to patrol or rescue craft. The department of environ-
mental management, is hereby authorized to establish maximum
speeds for boats in the public harbors in the state of Rhode Island at
five (5) miles per hour, no wake. Any such speed limits duly estab-
lished by the department of environmental management, pursuant
hereto, shall have the full force and effect of law, and a violation
thereof shall be a misdemeanor in accordance with the penalties
enumerated in § 46-22-19(c).

(d) No person shall operate any motorboat, vessel, or seaplane in a
manner which shall unreasonably or unnecessarily interfere with
any other motorboat, vessel, or seaplane, or with the free and proper
navigation of the waterways of the state. Anchoring under bridges or
in heavily traveled channels shall constitute interference if unrea-
sonable under the prevailing circumstances.

(e) No motorboat, vessel, or seaplane shall be docked or made fast
to any pier, wharf, or other shore structure without the consent of
the owner thereof, except in the case of an emergency.



46-22-9.1

History of Section. -

G.L. 1956, § 46-22-9; P.L. 1959, ch. 187,
§ 1; P.L. 1969, ch.62,§ 1, P.L. 1977, ch. 86,
§ 1

Reenactments. The 1380 Reentactment
(P.L. 1980, ch. 366) substituted "department
of environmental management” for “depart-
ment of natural rescurces” and “division of
boating safety.”

The 1988 Reenactment (P.L. 1988, ch. 84,
§ 1) made several substitutions for the word
"such”, and made minor punctuation
changes.

The 1991 Reenactment (P.L. 1991, ch. 354,

WATERS AND NAVIGATION

§ 1) near the end of the second sentence in
subsection (b}, substituted “this right” for
“the same” and substituted "the opportunity”
for “such opportunity”: in the last sentence of
subsection (¢), inserted the word “a" preced-
ing “violation thereof” and deleted "of this
chapter” following “§ 46-22-19(c)"; deleted
the word “such” preceding “interference if
unreasonabie” in the second sentence of sub-
section (d) inserted the word “the” preceding
“case of an emergency” at the end of subsec-
tion (e); and made several punctuation
changes throughout subsections ib) and tel.

46-22-9.1. Houseboats — Exclusion from coastal ponds. —
(a) No person shall live on a houseboat on any coastal pond in this

state.

(b) As used in this section, “houseboat,” means a building con-

structed on a float, raft, or barge

that is used for single or multiple

family habitation or is represented as a place of business. If used as a
means of transportation, this use is secondary. “Houseboat” includes
platforms, and waterborne hotels and restaurants.

(c) A “coastal pond”, as used in this section, shall be as designated
or defined in the rules and regulations of the coastal resources man-

agement council.

History of Section.

P.L. 1981, ch. 369, § 1

Reenactments. The 1988 Reenactment
(P.L.1988,ch. 84,8 1) designated the subsec-
tions, and made minor punctuation and capi-
talization changes.

The 1991 Reenactment (P.L. 1991, ch. 354,

§ 1) divided the former single continuous
provisions in subsection (b) into subsection
(b) and subsection (c), thereby making a re-
lated stylistic change; and inserted a comma
preceding and following “as used in this sec-
tion” in subsection {(c).

46-22-.9.2. Flotation devices — Children. — Any person trans-
porting under power a child ten (10) years of age or under in a Class
A or Class 1 motorboat on the waters of this state shall require that
the child wear a personal flotation device approved by the United

States coast guard.

History of Section.
P.L. 1990, ch. 47, § 1.

Reenactments. The 1991 Reenactment

(P.L. 1991, ch. 354, § 1) substituted "the
child” for “said child” near the end of the sec-
tion.

46-22-9.3. Operating so as to endanger, resulting in death.
— (a) When the death of any person ensues as a proximate result of
an injury received by the operation of any vessel in reckless disre-
gard of the safety of others, the person so operating such vessel shall
be guilty of “operating so as to endanger, resulting in death.”

(b) Any person charged with the commission of the foregoing shall
upon conviction be imprisoned for not more than ten (10) years.

¥E
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History of Section.
P.L. 1991, ch. 121, § 1.

46-22-9.4. Operating so as to endanger, resulting in per-
sonal injury. — (a) When the serious bodily injury of any person
ensues as a proximate result of the operation of any vessel in reck-
less disregard of the safety of others, the person so operating such
vessel shall be guilty of “operating so as to endanger, resulting in
personal injury.”

(b) “Serious bodily injury” means physical injury that creates a
substantial risk of death or causes serious permanent disfigurement
or protracted loss or impairment of the function of any bodily mem-
ber or organ.

(c) Any person charged with a violation of this section shall upon
conviction be imprisoned for not more than five (5) years and shall
be required to take a.boating safety course.

History of Section.
P.L. 1981, ch. 121, § L

46-22-9.5. Speeding. — (a) No person shall operate any motor-
boat or vessel in any harbor or inlet or any pond or other confined
body of water in this state in excess of forty five (45) miles per hour
during the hours from sunrise to sunset and twenty five (25) miles
per hour during periods of darkness or other periods of restricted
visibility; provided, however, nothing herein shall prohibit the post-
ing of lesser speed limits where deemed necessary by the appropriate
state or local authority.

(b) Violations of this section shall be as follows:

(1) The first violation if no greater than ten (10) miles per hour
over the speed limit shall be a civil offense which shall require pay-
ment of a twenty five dollars ($25.00) assessment fee and may be
required to attend a boating safety course.

(2) Any violation in excess of ten (10) miles per hour over the
speed limit shall be deemed a misdemeanor with fines as follows:

(a) 11-15 miles per hour in excess of speed limit $50.00

(b) 16-20 miles per hour in excess of speed limit $75.00

(c} 21-25 miles per hour in excess of speed limit $100.00

(d) Greater than 25 miles per hour Fine of five dollars

1n excess of sp2ed limit: ($5.00) per mile in

excess of speed limit.

(e} The violator shall also be required to attend a boating safety
course.

(3) State, federal, and local law enforcement and rescue agencies
may exceed this speed limit when responding to an emergency or
law enforcement action: provided that this speed does not endanger
any person not involved in this action. '

(c) The operation of personal watercrafts, as defined, use, speed,
age of operator, and area of operation shall be regulated by the
department of environmental management. Rules and regulations

g9
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shall be promulgated by the department within three (3) months of
{June 16, 1991].

History of Section.
P.L. 1991, ch. 121, § 1.
Compiler's Notes. The bracketed date in

subsection (¢! was substituted by the com-
piler for “the passage of this act.”

46-22-10. Collisions, accidents, and casualties. — It shall be
the duty of the operator of any motorboat or vessel involved in a
collision, accident, or other casualty, so far as he or she can do so
without serious danger to his or her own vessel, crew, and passen-
gers (if any), to render to other persons affected by the collision,
accident, or other casualty, such assistance as may be practicable
and as may be necessary in order to save them from or minimize any
danger caused by the collision, accident, or other casualty, and also
to give his or her name, address, and identification of his or her
vessel in writing to any person injured and to the owner of any
property damaged in the collision, accident, or other casualty.

History of Section. Reenactments. The 1991 Reenactment

G.L. 1956, § 46-22-10; P.L. 1959, ch. 187,
§ 1; P.L. 1965, ch. 134, § 1; P.L. 1968, ch.
267, § 1.

(P.L. 1991, ch. 354, § 1) ingerted a comma
following “other casualty” near the middle of
the section.

46-22-11. Transmittal of information. — In accordance with
any request duly made by an authorized official or agency of the
United States, any information compiled or otherwise available to
the department of environmental management, pursuant to
§ 46-22-21 or 46-22-22, shall be transmitted to that official or

agency of the United States.

History of Section.

G.L. 1956, § 46-22-11; P.L. 1959, ch. 187,
§ 1; P.L. 1965, ch. 134, § 4.

Reenactments. This section was revised
by the 1970 Reenactment (P.L. 1970, ch. 73)
which substituted a reference to “§§ 44-22-21
and 42-22-22” for “§ 46-22-10(by” which has
been repealed.

The 1980 Reenactment (P.L. 1980, ch. 366)
substituted “department of environmental

management” for “department of natural re-
sources.”

The 1988 Reenactment (P.L. 1988, ch. 84,
§ 1) substituted “to that official” for "to said
official” near the end of the section.

The 1991 Reenactment (P.L. 1991, ch. 354,
§ 1) near the end of the section, made a sty-
listic change and inserted a comma preceding
“shall be transmitted”.

46-22-12. Water skis and surfboards. — (a) No person shall
operate a vessel on any waters of this state for towing a person or
persons on water skis, or a surfboard, or similar device unless there
is in the vessel a person at least twelve (12) years of age, in addition
to the operator, in a position to observe the progress of the person or
persons being towed; and there shall be aboard the vessel, in addi-
tion to those required for the persons aboard the vessel, at least one
life preserver, or life belt, or ring buoy for the person or persons

being towed.
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(b) No person shall operate a vessel on any waters of this state
towing a person or persons on water skis, a surfboard, or similar
device, nor shall any person engage in water skiing, surfboarding, or
similar activity at any time between the hours from one hour after
sunset to one hour before sunrise.

(¢) The provisions of subsections (a) and (b) of this section do not
apply to a performer engaged in a professional exhibition or a person
or persons engaged in an activity authorized under § 46-22-13.

(d) No person shall operate or manipulate any vessel, tow rope, or
other device by which the direction or location of water skis, a surf-
board, or similar device may be affected or controlled in such a way
as to cause the water skis, surfboard, or similar device, or any person
thereon to collide with or strike against any object or person.

History of Section. vessel” for “in such vessel” near the middle of
G.L. 1956, § 46-22.12; P.L. 1958, ch. 187,  subsection (a) and “person engage in water
§ 1, P.L. 1969, ch. 61, § 1; P.L. 1978, ch. 186, skiing” for “person engaged in water skiing”

§ 1. near the middle of subsection (b), and made
Reenactments. The 1988 Reenactment minor punctuation and stylistic changes.
(P.L. 1988, ch. 84, § 1) substituted "in the

46-22-13. Regattas, races, marine parades, tournaments, or
exhibitions. — (a) No regatta, motorboat or other boat race, marine
parade, tournament, or exhibition (but not including a navigational
or piloting contest), in which vessels participating are to be propelled
by machinery, may be held on any waters of this state unless autho-
rized by the department of environmental management, as set forth
in this section. The department shall adopt and may, from time to
time, amend regulations concerning the safety of motorboats and
other vessels and persons thereon, either observers or participants.
Whenever a regatta, motorboat or other boat race, marine parade,
tournament, or exhibition is proposed to be held, the person in
charge thereof, shall, at least fifteen (15) days prior thereto, file an
application with the department of environmental management for
permission to hold the regatta, motorboat or other boat race, marine
parade, tournament, or exhibition. The application shall set forth
the date, time, and location where it is proposed to hold the regatta,
motorboat or other boat race, marine parade, tournament, or exhibi-
tion, and it shall not be conducted without authorization of the de-
partment of environmental management in writing. No application
for a motorboat race (not including a navigational or a piloting con-
test), in which vessels participating are to be propelled by machinery
on any waters of this state, shall be approved by the department of
environmental management until the applicant shall furnish proof
to the department that the applicant has in force regatta liability
insurance in the following amounts:

Bodily injury to one person $10,000
Bodily injury to two or more persons $20,000
Property damage — one accident $5,000

Property damage — aggregate $10,000

Lol
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(b) A special permit shall be obtained from the department of
environmental management for authorization to engage in a trial
run (other than a trial run held under the provisions of § 46-22-8)
for a motorboat regatta or race, with or without cutouts and/or muf-
flers, the permit setting forth the time, place, and other conditions
under which the trial run may be made.

(c) Motorboats used exclusively for racing, operating on the
waters of this state, other than when competing in a duly authorized
regatta or race, or making trial runs as set forth in this chapter,
shall comply with all the provisions of this chapter.

(d) The provisions of this section shall not exempt any person from
compliance with applicable federal law or regulation, but nothing
contained herein shall be construed to require the securing of a state
permit pursuant to this section if a permit therefor has been ob-
tained from an authorized agency of the United States.

History of Section, § 1) made several substitutions for the words
G.L. 1956, § 46-22-13; P.L. 1959, ch. 187, “said” and "such”, and made minor punctua-
§ 1; P.L. 1965, ch. 134, § 2. tion changes.

Reenactments. The 1980 Reenactment The 1991 Reenactment (P.L. 1991, ch. 354,
(P.L. 1980, ch. 366) substituted “department § 1) substituted “the regatta” for “such re-
of environmental management” for “depart- gatta” near the end of the third sentence in
ment of natural rescurces.” subsection (a), and made several punctuation

The 1988 Reenactment (P.L. 1988, ch. 84, and stylistic changes throughout the section.

46-22-14. Local regulation prohibited. — (a) The provisions of
this chapter, and of other applicable laws of this state, shall govern
the operation, equipment, numbering, and all other matters relating
thereto whenever any vessel shall be operated on the waters of this
state, or when any activity regulated by this chapter shall take place
thereon; but nothing in this chapter shail be construed to prevent
the adoption of any ordinance or local law relating to operation and
equipment of vessels, the provisions of which are identical to the
- provisions of this chapter, amendments thereto, or regulations is-
sued thereunder; provided, that the ordinances or local laws shali be
operative only so long as and to the extent that they continue to be
identical to provisions of this chapter, amendments thereto, or regu-
lations issued thereunder. _

(b) Any subdivision of this state may, at any time, but only after
public notice, make formal application to the department of environ-
mental management for special rules and regulations with reference
to the operation of vessels on any waters within its territorial limits,
and shall set forth therein the reasons which make those special
rules or regulations necessary or appropriate.

(c) The department of environmental management, is hereby au-
thorized to make special rules and regulations, not inconsistent with
chapter 9 of this title or the rules and regulations issued thereunder,
with reference to the operation of vessels not more than sixty-five
feet (65') in length on any waters within the territorial limits of any
subdivision of this state.
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History of Section.
G.L. 1956, § 46-22-14; P.L. 1959, ch. 187,
§ 1; P.L. 1965, ch. 134, § 2
Reenactments. The 1980 Reenactment
(P.L. 1980, ch. 366} substituted "department
of environmental management” for "depart-
ment of natural resources.”

The 1988 Reenactment (P.L. 1988, ch. 84,
§ 1) substituted “that the ordinances” for

46-22-15.1

subsection (b}, and made minor punctuatien
changes.

The 1991 Reenactment (P L. 1991, ch. 354,
§ 1) inserted a comma following “this state”
tiear the beginning of subsection (a), follow-
ing "equipment of vessels” near the middle of
subsection f{a), and following “territorial
limits” near the middle of subsection (b), and
made a stylistic change near the end of sub-
section (c}.

“that such ordinances” near the end of sub- Cross References. Local regulation per-
section (a) and "make those special rules” for mitted to certain towns, §§ 46-4-6.1 —
“make such special rules” near the end of 46-4-8.7. '

46-22-15. Owner’s civil liability. — The owner of a vessel shall
be liable for any injury or damage occasioned by the negligent opera-
tion of the vessel, whether the negligence consists of a violation of
the provisions of the statutes of this state, or neglecting to observe
such ordinary care and such operation as the rules of the common
law require. The owner shall not be liable, however, unless the ves-
sel is being used with his or her express or implied consent. It shall
be presumed that the vessel is being operated with the knowledge
and consent of the owner, if at the time of the injury or damage, it is
under the control of his or her spouse, father, mother, brother, sister,
son, daughter, or other immediate member of the owner’s family.
Nothing contained herein shall be construed to relieve any other
person from any liability which he or she would otherwise have, but
nothing contained herein shall be construed to authorize or permit
any recovery in excess of the injury or damage actually incurred.

History of Section. The 1991 Reenactment (P.L. 1991, ch. 354,
G.L. 1956, § 46-22-15; P.L. 1959, ch. 187, § 1) inserted the word “the" preceding “in-
5 1. jury or damage” near the end of the last sen-

Reenactments. The 1988 Reenactment ience.
(P.L. 1988, ch. &4, § 1) made several substi-

tutions for the word “such”, and made a
minor punctuation change.

46-22-15.1. Operation of boat by nonresident as appoint-
ment of attorney to receive process. — Operation of a motorboat
on the waters of this state by a nonresident person, his or her ser-
vant, or agent shall be deemed equivalent to an appointment by the
nonresident of the secretary of state and the secretary’s successor in
office, to be his or her true and lawful attorney, upon whom may be
served all lawful processes in any action or proceeding against the
nonresident, growing out of any accident or collision in which the
nonresident, his or her servant, or agent, may be involved while
operating a motorboat on the waters of this state, and that operation
shall be a signification of the nonresident’s agreement that any such
process against him or her, which is served as provided herein, shall
be of the same force and validity as if served on him or her person-
ally.

1a3
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46-22-15.2 WATERS AND NAVIGATION

History of Section.

G.L. 1956, § 46-22-15.1, P.L. 1961, ch. 54,
§ 1; P.L. 1965, ch. 134, § I; P.L. 1970, ch.
317, § 1; P.L. 1985, ch. 370, § 1.

Reenactments. The 1380 Reenactment
(P.L. 1980, ch. 366) substituted "director of
environmental management” for "director of
natural resources.”

The 1988 Reenactment (P L. 1988, ch. 84,
§ 1) made several substitutions for the words

"such” and “said”, and made minor punctua-
tion changes.

The 1991 Reenactment (P.L. 1991, ch. 354,
§ 1) inserted "by nonresident” following the
word "boat"” in the section heading, inserted a
comma following "lawful attorney” near the
middle of the section, and inserted a comma
preceding and following “which is served as
provided herein” near the end of the section.

46-22-15.2. Service on nonresident. — Service of process as

L]
FES

described in § 46-22-15.1, shall be made by leaving a copy of the
process with a fee of five dollars ($5.00) in the office of the secretary
of state in the hands of the secretary or someone acting in the secre-
tary’s stead and such service shall be sufficient service upon the
nonresident; provided, that notice of the service and a copy of the
process shall be forthwith sent by the plaintiff or his or her attorney
by certified mail to the defendant at the address given upon the
defendant’s application for a number, and the sender’s post office
receipt of sending and the plaintiff's or the plaintiff’s attorney’s affi-
davit of compliance herewith are appended to the process and en-
tered with the declaration, or that the notice and a copy of the pro-
cess are served upon the defendant by leaving the same in the defen-
dant’s hands and possession by a duly constituted public officer qual-
ified to serve civil process in the state or jurisdiction where the
defendant is found, and that officer’s return showing the service to
have been made at least fifteen (15) days before the return day of the
process is appended to the process and entered with declaration. The
court in which the action is pending may order such continuances as
may be necessary to afford the defendant reasonable opportunity to
defend the action.

History of Section.

(G.L. 1956, § 46-22-15.2, P.L. 1961, ch. 54,
§ 1; P.L. 1965, ch. 134, § 1; P.L. 1970, ch.
317, § 1; P.L. 1985, ch. 370, § 1; P.L. 1991,
ch. 354, § 11.

Reenactments. The 1980 Reenactment
(P.L. 1980, ch. 366) substituted “director of
environmental management” for “director of
natural resources.”

The 1988 Reenactment (P.L. 1988, ch. 84,
§ 1) substituted “process as described in
§ 46-22-15.1 shail be” for “process shall be”
near the beginning of the section, and made
several substitutions for the words "“such”
and "said”.

The 1991 Reenactment (P.L. 1991, ch. 354,

§ 1), near the beginning of the first sentence,
inserted the word “the” preceding “secretary
of state” and substituted “the service” for
“such service”, inserted the word "a" follow-
ing “application for" near the middle of the
first sentence; and made several punctuation

“and capitalization changes throughout the

first sentence.

Compiler’s Notes. This section as it ap-
pears above has been edited by the compiler
to incorporate the changes made by the 1991
reendactment of title 46 by P.L. 1991, ch. 354,
which were not included in the 1991 amend-
ment. For the extent of the reenactment
changes, see the reenactment note above.



REGULATION OF BOATS 46-22-17.1

46-22-15.3. Process fees as costs — Record of process. —
The fee of five dollars ($5.00), paid by the plaintiff to the assistant
director for motor vehicles at the time of the service shall be taxed in
the plaintiff’s costs if he or she prevails in the suit. The assistant
director for motor vehicles shall keep a record of all such process,
which shall show the day and hour of service, and all fees so paid
shall be paid over to the general treasurer.

History of Section. rector for motor vehicles” for "registry of mo-
G.L. 1956, § 46-22-15.3; P.L.. 1961, ch. 54, tor vehicles.”
§ 1; G.L. 1956, ch. 134, § 1. The 1991 Reenactment (P.L. 1991, ch, 354,

Reenactments. The 1980 Reenactment § 1) made several punctuation changes
(P.L. 1980, ch. 366) substituted “assistant di- throughout the section.

46-22-16. Boat manufacturers and dealers. — The director is
authorized to promulgate regulations governing the issuance of four-
teen-day temporary numbers to be used by qualified manufacturers
or dealers in transporting or demonstrating motorboats. The director
may set rules qualifying dealers and manufacturers.

History of Section. {P.L. 1980, ch. 366) added former provisions
G.L. 1956, § 46-22-16, P.L. 1959, ch. 187, relating to the assistant director for motor
§ 1, P.L. 1965, ch. 134, § 5; P.L. 1985, ch. vehicles and the department of environmen-

370, § L tal management.
Reenactments. The 1980 Reenactment

46-22-17. Enforcement. — The department of environmental
management, harbormasters, assistant harbormasters, police offi-
cers authorized to make arrests, and employees of the department of
environmental management, authorized to make arrests under the
provisions of §§ 2-12-8, 20-1-12, and 20-1-15, shall have the author-
ity to enforce the provisions of this chapter and, in the exercise
thereof, shall have the authority to stop and board any vessel subject
to this chapter.

History of Section. The 1988 Reenactment (P.L. 1988, ch. 84,
G.L. 1956, § 46-22-17; P.L. 1959, ch. 187, § 1) made minor punctuation changes.

§ 1; P.L. 1965, ch. 134, § 7; P.L. 1983, ch. The 1991 Reenactment (P.L. 1991, ch. 354,

107, § 5; 1984, ch. 171, § 1. § 1) made several punctuation changes

Reenactments. The 1980 Reenactment throughout the section.
(P.L. 1980, ch. 366) substituted “department

of environmental management” for "depart-
ment of natural resources.”

46-22-17.1. Enforcement power of employees of the depart-
ment of environmental management. — (a) Employees of the de-
partment of environmental management, authorized to make ar-
rests under the provisions of chapter 1 of title 20, shall, in connection
with the enforcement of the provisions of this chapter, be deemed
officers within the meaning of § 11-32-1 and shall have the power:

(1) To enforce all laws, rules, and regulations relating to this
chapter;
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46-22-17.2 WATERS AND NAVIGATION

(2) To execute all warrants and search warrants for the violation
of laws, rules, and regulations relating to this chapter;

(3) To serve subpoenas issued for the trial of all offenses hereun-
der; :

(4) To carry firearms or other weapons, concealed or otherwise, in
the course nf and in performance of their duties under this chapter,
and

(5) To arrest, without warrant and on view, any person found
violating any law, rule, or regulation relating to this chapter; take
that person before a court having jurisdiction for trial; detain that
person in custody at the expense of the state until arraignment; and
to make and execute complaints within any district to the justice or
clerk of the court against any person for any of the offenses enumer-
ated under this chapter, committed within that district.

(b) Employees of the department of environmental management
authorized to make arrests under the provisions of § 2-12-8, shall, in
connection with the enforcement of the provisions of this chapter and
the rules and regulations made thereunder, have the power to arrest
without a warrant any person found in the act of violating any provi-
sion of this chapter, and shall not be required to give urety for costs
upon any complaint made by him or her.

History of Section.

G.L. 1956, § 46-22-17.1; P.L. 1965, ch, 134,
§ 8.

Reenactments. The 1980 Reenactment
(P.L. 1980, ch. 366) substituted "department
of environmental management” for “depart-
ment of natural resources.” '

The 1988 Reenactment (P.L. 1988, ch. 84,
§ 1) made several substitutions for the words

“sach” and “ihe s5aid”, and tuade minor pune-
tuation changes.

The 1991 Reenactment (P.L. 1991, ch. 354,
§ 1) substituted “§ 2-12-8” for "2-12-9” near
the beginning of subsection (b}, as that ap-
pears to be the correct reference; and made
geveral punctuation changes throughout the
section.

46-22-17.2. Prosecution of violations. — The director of envi-

ronmental management and the director’s deputies and assistants
may, by virtue of their respective offices, make complaints of any
violations of this chapter, and they shall not be required, either
jointly or individually, to give recognizance or to furnish surety for
costs or be liable for costs on those complaints.

History of Section. The 1988 Reenactment (P.L. 1988, ch. 84,
G.L. 1956, § 46-22-17.2; P.L. 1965, ch. 134, § 1) substituted “those complaints™ for “such
§ 8 complaints” at the end of the section.
Reenactments. The 1980 Reenactment The 1991 Reenactment {P.L. 1991, ch. 354,
(P.L. 1980, ch. 366) substituted “director of § 1} substituted "either jointly or individu-
envirenmental management” for “director of ally” for “or any of them” near the end of the
natural resources.” section.
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REGULATION OF BOATS 46-22-18

46-22-17.3. Refusal to stop on order or command. — It shall
he a misdemeanor, punishable by a fine of not more than one hun-
dred dollars ($100), for any person to refuse to move or stop on oral
command or order of any employee of the department of environmen-
tal management in the exercise of the employee’s duties under this
chapter. It shall likewise be a misdemeanor, punishable as aforesaid,
for any person to refuse to move or stop on oral command of a harbor-
master, assistant harbormaster, or police officer, operating from a
patrol boat identified as such and exercising the duties lawfully
assigned to him or her.

History of Section. The 1988 Reenactment (P.L. 1988, ch. 84,
G.L. 1956, § 46-22-17.3; P.L. 1965, ch. 134, § 1) made a minor punctuation change.
§ 8 P.L. 1970, ch. 209, § 1. The 1991 Reenactment {P.L. 1991, ch. 354,

Reenactments. The 1980 Reenactment § 1) made several punctuation changes
(P.L. 1980, ch. 366) substituted “department throughout the section.
of environmental management” for “depart-
ment of natural resources.”

46-22-18. Funds. — (1) All monies collected under the provisions
of this chapter shall be paid into a restricted receipt account to be
allocated, distributed and used as follows:

{a) One-half (+/2) of all such funds coliected from in-state residents
shall be used exclusively for:

(i) Expenses of the department of environmental management,
division of boating safety, incurred in the administration and en-
forcement of this chapter;

(i) Expenses of boating safety, boating safety services and pro-
grams, boating education, marine patrols, enforcement training pro-
grams, and promotion and publicity relating to boating and boating
safety and equipment related to boating safety;

(iii) Grants for the purpose set forth in subsection (1)(a)(ii} above;

(iv) Maintenance and improvement of recreational and naviga-
tional facilities relating to boating safety; including, but not limited
to, the installation, improvement, and maintenance of aids to navi-
gation, and support facilities; and

(v) Expenses incurred in cooperation with the government of the
United States in boating and boating safety matters.

(b) One-half (1/2) of all funds collected from in-state residents shall
be paid annually to the cities and towns of the state in lieu of a
property tax on motorboats. The portion of the total amount to be
paid to each city and town each year under this subsection shall be
determined in accordance with a formula under which each city and
town shall receive a proportionate share of the total amount to be
distributed under this subsection, the proportionate share to be de-
termined by a ratio, the numerator of which shall be the total an-
nual fees paid under § 46-22-4 with respect to motorboats registered
to persons residing in such city or town, and the denominator of
which shall be the total annual fees paid with respect to all motor-
boats registered in all cites and towns of the state.
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46-22-19 WATERS AND NAVIGATION

(¢} Fees generated from motorboats registered to nonresidents of
Rhode Island shall be allocated, distributed and used in accordance
with subsection (a) of this section.

(2) All funds collected and payable to the cities and towns hereun-
der shall be paid to the cities and towns on or before June 15 of each
year. To the extent that any additional funds payable to the cities
and towns are thereafter generated, the additional funds shall be
paid to the cities and towns on or before December 31 of each year.

History of Section.

G.L. 1956, § 46-22-18, P.L. 1959, ch. 187,
§ 1; PL. 1965, ch. 134, § 10; P L. 1985, ch.
370, § 1; P.L. 1990, ch. 65, art. 24, § 2; P.L.
1991, ch. 44, art, 16, § 1.

Reenactments. The 1988 Reenactment
(P.L. 1988, ch. 84, § 1) substituted “those
purposes” for “such purposes” at the end of
subdivision (d), and made minor capitaliza-
tion and stylistic changes.

The 1991 Reenactment (P.L. 1991, ch, 354,
§ 1) assigned the subsection {1) and (2} desig-
nations; inserted the word “"and” preceding
“promotion and publicity” in subsection
(1Xa)ii); substituted “subsection (l){alii)”
for "subsection (ii)” in subsection (1XaXiii);

deleted the word "such” preceding “funds
shall be paid” in the first sentence of subsec-
tion (1ibJ); substituted "the proportionate
share” for "such proportionate share” near
the middle of the second sentence in subsec-
tion {1Xb); substituted "the additional funds”
for "the same” in the second sentence of sub-
section (2); and made several punctuation
changes throughout subsection (1).
Compiler’s Notes. This section as it ap-
pears above has been edited by the compiler
to incorporate the changes made by the 1991
reenactment of title 46 by P.L. 1991, ch. 354,
which were not included in the 1991 amend-
ment. For the extent of the reenactment
changes, see the reenactment note above.

46-22-19. Penalties. — In addition to any other penalties speci-

fied in this chapter:

(a) Any person who violates any provision of §§ 46-22-3 —

46-22-5, 46-22-8, 46-22-9.2, 46-22-10, and 46-22-13, or who violates
any rule or regulation made under the provisions of this chapter
shall be guilty of a misdemeanor and shall be subject to a fine not to
exceed one hundred dollars ($100) for each violation.

(b) Any person who viclates any provision of §§ 46-22-7 and
46-22-12 shall be guilty of a misdemeanor and shall be subject to a
fine not to exceed two hundred dollars ($200) for each violation.

(c) Any person who violates any provision of §§ 46-22-9 and
46-22-9.1 shall be guilty of a misdemeanor and shall be subject to a
fine not to exceed one thousand dollars ($1,000), or imprisonment

not to exceed one year, or both for each violation.

History of Section.

G.L. 1956, § 46-22-19, P.L. 1959, ch. 187,
§ 1; P.L. 1965, ch. 134, § 9; P.L. 1981, ch.
369, § 2, P.L. 1985, ch. 370, § 1; P.L. 1988,
ch. 84, § 17; P.L. 1988, ch. 153, § 1; P.L.
1990, ch. 47, § 2; P.L. 1991, ch. 124, § 1.

Reenactments., The 1988 Reenactment
(P.L. 1988, ch. 84, § 1) substituted "each vio-
lation" for “each such violation” at the end of
subdivisions {(a) and (b); substituted
“46-22-9.1" for "46-22-9.2” near the begin-
ning of subdivision (¢} and made minor punc-
tuation and stylistic changes.

The 1991 Reenactment (P.L. 1391, ch. 354,

§ 1), in subdivision (a), made a stylistic
change and inserted a comma following
"46-22-13" and following "this chapter”; de-
leted "of this chapter” preceding "shall be
guilty” in subdivision (b); and deleted the
word “of” preceding “not to exceed six” near
the end of subdivision (¢), which deletion was
previously made in 1988 by the compiler.
Compiler's Notes. This section as it ap-
pears above has been edited by the compiler
to incorporate the changes made by the 1991
reenactment of title 46 by P.L. 1991, ch. 354,
which were not included in the 1991 amend-
ment. For the extent of the reenactment
changes, see the reenactment note above.
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REGULATION OF BOATS 46-22-21

46-22-20. Severability. — The provisions of this chapter shall be
severable and, if any of the provisions shall be held invalid, the
decision of the court respecting that provision or provisions shall not
affect the validity of any other provision which can be given effect
without that invalid provision.

History of Section.

G.L. 1956, § 46-22-20; P.L. 1959, ch. 187,
§ 1.

Reenactments. The 1988 Reenactment
{P.L. 1988, ch. 84, § 1) substituted “that pro-
vision” for “such provision” near the middle

"such invalid provision” at the end of the sec-
tion.

The 1991 Reenactment (P.L. 1991, ch. 354,
§ 1) inserted a comma following "shall be
severable and” near the beginning of the sec-
tion.

of the section and “that invalid provision” for

46-22-21. Reporting of accidents, casualty, vandalism, and
thefts. — The operator or owner of a vessel on the waters of this
state, involved, or whose vessel is involved, in an accident, casualty,
vandalism, or theft in excess of five hundred dollars ($500), or other
casualty which resulits in death or injury to a person, shall report the
same, and immediately give notice of the incident to the department
of environmental management or to a nearby office of local or state
police. In the event the local or state police are notified, it shall be
the duty of the officer receiving the notice to immediately give notice
of the incident to the of department of environmental management.
In the event the department of environmental management is noti-
fied, it shall be the duty of the employee of the department receiving
the notice to give notice of the incident to the state and local police of
the city or town wherein the incident occurred within twenty-four
hours (24) hours in the following circumstances: thefts in excess of
one hundred dollars ($100), or any accident which results in bodily
injury or death to a person. In order to allow more complete investi-
gations of theft, all motorboats manufactured after 1971, required to
apply for numbering in § 46-22-3 above, shall provide to the depart-
ment of environmental management, at the time of their next an-
nual application, the full hull identification number of the vessel.
Homemade vessels may apply to the department for identification
numbers. The director may promulgate regulations for the enforce-
ment of this requirement. '

History of Section.

G.L. 1956, § 46-22.21, P.L. 1968, ch. 267,
§ 2; P.L. 1985, ch. 370, § 1; P.L. 1991, ch.
124, § 1.

Reenactments. The 1970 Reenactment
(P.L. 1970, ch. 73) substituted “employee” for
“employer” in the third sentence,

The 1980 Reenactment (1980, ch. 366) sub-
stituted "department of environmental maun-
agement” for "department of natural re-
sources.”

The 1988 Reenactment (P.L. 1988, ch. 84,
§ 1) substituted “report the same” for “report

same” near the middle of the first sentence,
and made several substitutions for the worda
"such” and “said”. .

The 1991 Reenactment (P.L. 1991, ch. 354,
§ 1) made several punctuation changes
throughout the section.

Compiler's Notea. This section as it ap-
pears above has been edited by the compiler
to incorporate the changes made by the 1991
reenactment of title 46 by P.L. 1991, ch. 354,
which were not included in the 1991 amend-
ment. For the extent of the reenactment
changes, see the reenactment note above.
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46-22-22 WATERS AND NAVIGATION
46-22-22, Owner required to make written reports. — The
owner of a vessel involved in an accident, casualty, vandalism, or
theft in excess of five hundred dollars ($500), shall, within five (5)
days after the incident, forward a written report of the incident to
the department of environmental management, on forms provided

by the department.

History of Section.

G.L. 1956, § 46-22-22, as enacted by P.L.
1968, ch. 267, § 2; P.L. 1991, ch. 124, § 1.

Reenactments. The 1980 Reenactment
{(P.L. 1980, ch. 366) substituted "department
of environmental! management” for "depart-
ment of natural resources.”

The 1988 Reenactment (P.L. 1988, ch. 84,
§ 1) substituted "the incident” for "such inci-
dent” twice near the middle of the section.

The 1991 Reenactment (P.L. 1991, ch, 354,

§ 1) inserted a comma preceding and follow-
ing the word “shall” near the middle of the
section.

Compiler’s Notes. This section as it ap-
pears above has been edited by the compiler
to incorporate the changes made by the 1991
reenactment of title 46 by P.L. 1991, ch. 334.
which were not included in the 1991 amend-
ment. For the extent of the reenactment
changes, see the reenactment note above.

46-22-23. Maximum speed within the city of Warwick. —

The Warwick park and waterfront development commission is
hereby authorized to establish maximum speed limits for boats in
the public harbors of the city of Warwick at five (5) miles per hour.
Any speed limits duly established by the commission, pursuant
nereo, shali have the force and effect of law, and a violation thereof
shall be a misdemeanor.

History of Section. The 1991 Reenactment (P.L. 1991, ch. 354,

P.L. 1970, ch. 209, § 2.

Reenactments. The 1988 Reenactment
(P.L. 1988, ch. 84, § 1) substituted “by the
commission” for "by said commission” in the
last sentence.

§ 1) in the second sentence, deleted the word
“such” preceding “speed limits”, inserted a
comma preceding and following “pursuant
hereto”, and inserted the word “a” preceding
“violation thereof”.

46-22-24. Scuba divers, skin diving, or snorkeling — Warn-
ing flags. — (a) Any person scuba diving, skin diving, or snorkeling
in an area where power or motor boats are operated, shall place a
warning flag on a buoy at a place of his or her submergence, the flag
to be at least twelve by twelve inches (12" x 12") with a white stripe
running from the diagonal corners which stripe shall be one quarter
(Y4} as wide as the flag, or conspicuously flown upon a boat which he
or she is then using in the area, in which case the flag shall be at
least eighteen by eighteen inches (18" x 18") and with a white stripe
running from one upper corner to a diagonal lower corner, which
stripe shall be one quarter (1/s) as wide as the flag itself. The flag
shall be in place only while diving operations are in progress and,
during the hours between sunset and sunrise, this flag shall be illu-
minated by a light shining on the flag. Motor boats shall not be
operated within fifty feet (50’) of any flag as above described. No
person shall be in violation of this section if he or she travels within
fifty feet (50') of a scuba diver or snorkeler who is in fact obstructing
navigation,



(b} Any person violating the provisions of this section shall be
deemed guilty of a misdemeanor and shall be subject to a fine of not
more than fifty dollars ($50.00).

{c) However, any person using the above scuba diving, snorkel
diving, or skin diving flag with the intention of obstructing naviga-
tion shall be guilty of a misdemeanor and shall also be subject to a
fine of not more than fifty dollars ($50.00).

History of Sectioo. The 1988 Heenactment (P L. 1988, ch B4,
PL 1973.ch. 112, § 1; PL. 1974, ch 213, § 1} demynated the subseclions, made sev-
§ 1. PL 1978, ch. 186, § 2. eral suhatitutions for the worda “gaid” and

Reenactments. The 1980 Reenactment “guch”, and made minor
(P L. 1980, ch. 366) substituted “which” fur
“while” in the firat sentence of subsectiun ial.

punctuation
changes

|
2 Y e Rl

45.22.25. fegulations. — The director is authorized to promul-
gate rules and regulations necessary for the enforcement or imple-
mentation of this chapter.

History of Section. § 46-22-24 already exiated at the time PL
P.L. 1985, ch. 370, § L 1986, ch. 370 wae passed, thia section was
Compiler’s Notes. As enacted by PL  redesignated as § 46-22-25 by the joint com-

1985, ch. 370, § 1, this eection was desig- mittee on legislative affairs pursusnt to

nated as § 46-22-24. But inasmuch as a § 43-2-.21.
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CHAPTER 22.2
ALCOHOL BOATING SAFETY ACT

SECTION. SECTION.
46-22.2-1. Short title. 46-22.2-5. Chemical tests for intoxication.
46-22.2-2. Definitions. 46.22.2-6. Admissibility of evidence.
46.22.2-3. Violations by intoxicated water- 46-22.2-7. Testing of blood of persons killed
craft operators. in watercraft accidents.
46.22.2-4. Additional penaities for viola- 46-22.2-8. Severability.
tors.

46-22.2-1. Short title. — This chapter shall be known as “The
Alcohol Boating Safety Act.”

History of Section.
P.L. 1991, ch. 148, § 1; P.L. 1991, ch. 231,
§1

46-22.2-2. Definitions. — The following words and phrases shall
have the meanings ascribed to them in this section, unless the con-
text shall indicate another or different meaning or intent:

{a) “Chemical test” means an analysis of a person’s blocd, breath,
urine, or other bodily substance for the determination of the pres-
ence of alcohol or a controlled substance.

(b) “Controlled substance” means a drug, substance, or immediate
precursor in schedules I-V of chapter 28 of title 21. The term shall
not include distilled spirits, wine, or malt beverages, as those terms
are defined or used in chapter 1 of title 3, nor tobacco.
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46-22.2-3 WATERS AND NAVIGATION

(c) “Intoxicated” means under the influence of alcohol, a con-
trolled substance, any drug other than alcohol or a controlled sub-
stance, or any combination of alcohol, controlled substance, or drugs,
so that there is impaired thought and action and loss of normal
control of a person’s faculties to such an extent as to endanger any
person.

(d) “Law enforcement officer” means an employee, the duties of
whose position include investigation, apprehension, or detention of
individuals suspected or convicted of offenses against the criminal
laws of the state and shall include conservation officers employed by
the department of environmental management.

(e) “Prima facie evidence of intoxication” includes evidence that
at the time of an alleged violation there was ten hundredths percent
(.10%), or more, by weight of alcohol in the person’s blood.

(f) “Relevent evidence” includes evidence that at the time of the
.alleged violation there was at least five hundredths percent (.05%),
but less than ten hundredths percent (.10%), by weight of alcohol in
the person’s blood.

(g) “Watercraft” means a device for transportation by water.

History of Section. Compiler’'s Notes. In 1991, the compiler
P.L. 1991, ch. 148, § I; P.L. 1991, ch. 231, made minor punctuation changes.
§ L '

46-22.2-3. Violations by intoxicated watercraft operators, —
(a) Any person who operates a watercraft while intoxicated or after
he or she has been ordered not to 'operate a watercraft under the
provisions of this chapter shall be guilty of a misdemeanor.

(b} Any person who operates a watercraft while intoxicated and
while so operating causes the death or serious bodily injury to an-
other person or has been convicted of a second and subsequent of-
fense under this chapter shall be guilty of a felony.

History of Section.
P.L. 1991, ch. 148, § 1; P.L. 1991, ch. 231,
§ 1.

46-22.2-4. Additional penalties for violators. — In addition to
any criminal penalties imposed under this chapter, the violator’s
right to operate a watercraft shall be suspended by the court for a
maximum period of one year in the case of a misdemeanor and two
(2) years in the case of a felony and the violator shall be required to
take a boating safety course that meets the standards as set forth by
the United States Coast Guard and/or the U.S. Coast Guard Auxil-
iary and/or any other department of environmental management
endorsed boating safety course, including, but not limited to the
Power Squadron course. :



ALCOHOL BOATING SAFETY ACT 416-22.2-6

History of Section.
P.L. 1991, ch. 148, § 1; P.L. 1991, ch. 231,
§ 1.

46-22.2-5. Chemical tests for intoxication. — (a) Any person
who operates a watercraft in waters over which this state has juris-
diction impliedly consents to submit to the chemical test provisions
of this chapter as a condition of operating a watercraft in this state.
If a person refuses to submit to a chemical test under this chapter,
the court shall order the person not to operate a watercraft for at
least one year.

(b) A law enforcement officer having probable cause to believe
that a person has committed an offense under this chapter shall offer
the person the opportunity to submit to a chemical test. It is not
necessary for the law enforcement officer to offer a chemical test to
an unconscious person. A law enforcement officer may offer a person
more than one chemical test under this chapter. However, all tests
must be administered within three (3) hours after the officer had
probable cause to believe the person violated this chapter. A person
must submit to each chemical test offered by a law enforcement
officer in order to comply with the implied consent provisions of this
chapter. '

(¢) If the chemical test results in relevant evidence that the person
is intoxicated, he or she may be arrested for an offense under this
chapter. If the chemical test results in prima facie evidence that the
person 18 intoxicated, he or she shall be arrested for an offense under
this chapter. _

(d) Any person who refuses to submit to a chemical test may be
arrested for an offense under this chapter.

(e} At any proceeding under this chapter, a person’s refusal to
submit to a chemical test is inadmissible into evidence.

(f) The provisions of § 31-27-2 concerning the certification and
use of chemical breath tests apply to the use of such tests in a prose-
cution under this chapter.

(g) If a person refuses to submit to a chemical test under this
chapter, the law enforcement officer shall inform the person that his
or her refusal will result in the suspension of his or her watercraft
operation privileges for one year.

History of Section.
P.L. 1991. ch. 148, § 1; P.L. 1991, ch. 231,
§ 1

46-22.2-6. Admissibility of evidence. — At any proceeding con-
cerning an offense under this chapter, evidence of the amount by
weight of alcohol that was in the blood of the person charged with
the offense at the time of the alleged violation, as shown by an
“analysis of his or her breath, blood, urine, or other bodily substance,
shall be admissible.
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46-22.2-7 WATERS AND NAVIGATION

History of Section.
P.L. 1991, ch. 148, ¢ 1, P.L. 1991, ch. 231,
[ ]

¥ 1.

46-22.2-7. Testing of blood of persons killed in watercraft
accidents. — (a) The director of the department of health shall
provide a procedure whereby all morticians in the state shail obtain
blood samples from all watercraft operators who have died as a re-
sult of and contemporaneously with an accident involving a water-
craft.

(b) All law enforcement officers shall report such fatalities to the
director of the department of health immediately after their occur-
rence.

(¢c) The blood sample, with such other information as may be re-
quired, shall be delivered to the director of the department of health.
Upon receipt of such sample the director shall cause such tests to be
performed as may be required to determine the amount of alcohol or
controlled substance that may be contained in such sample.

(d) The results of such tests shall be used exclusively for statisti-
cal purposes and the sample shall never be identified with the name
of the deceased. Any person releasing or making public such infor-
mation, other than as herein prescribed, shall be guilty of a misde-
meanor.

History of Section. Compiler’s Notes. — In 1981, the com-
P.L. 1991, ch. 148, § 1; P.L. 1991, ch. 231, piler added the subsection designations (a) to
§ 1. - (d)

46-22.2-8. Severability. — If any provision of this chapter or the
application thereof to any person or circumstances is held invalid,
such invalidity shall not affect other provisions or applications of the
chapter, which can be given effect without the invalid provision or
application, and to this end the provisions of this chapter are de-
clared to be severable.

History of Section.
P.L. 1991, ch. 148, § 1; P.L. 1991, ch. 231,
§ 1



CHAPTER 22.1
- UNIFORM BOAT TITLE ACT

SECTION.

46-22.1-1. Short title.

46-22 1-2. Definitions.

46-22.1-3. Owner's certificate of title — In
general.

46-22.1-4. Fees — Duplicates.

46-22.1-5. Obtaining manufacturer’s or im-

sel by operation of law.
46-22.1-9. Security interest in vessels —
Exemptions.
46-22.1-10. Perfection generally.
46-22.1-11. Execution of application — Time
when perfected — Endorse-
ment of certificate.

46-22.1-12. Assignablity.

SECTION.
_ porter's statement of origin.
46.22.1-6. Hull identification number of
vessel.
46-92.1-7. Dealer's record of vessels bought,
sold, or transferred.
46-22.1-8. Transfer or repossession of ves-

46-22.1-13. Relief upon satisfaction.

46-22.1-14. Adoption of rules and regula-
tions.

46-22.1-15. Disclosure of information.

46-22.1-16. Exclusive method.

46-22.1-17. Forms and investigations.

46.92.1-18. Offenses relating to this chapter.

44-22.1-19. Severability.

——

Compiler's Notes. P.L. 1980, ch. 461, re-
organizes the department of environmental
management into the department of the envi-
ronment. The effective date of P.L. 1990, ch.
461, has been postponed to July 1, 1992, pur-
suant to Executive Order No. 91-9(B). Refer-

ences in this chapter to the department of
environmental management or its director
have not been changed to reflect this reorga-
nization, because its effective date has been
postponed to July 1, 1992,
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46-22.1-1. Short title. -—— This chapter may be cited as the “Uni-
form Boat Titling Act”.

History of Section. chapter” for "“This act”, which substitution

p.L. 1988, ch. 553, § L. was previously made in 1988 by the compiter,
Reenactments. The 1991 Reenactment and made a stylistic change at the end of the
(P.L. 1991, ch. 354, § 1) substituted "This  section.

46-22.1-2. Definitions. — As used in this chapter, the following
words have the meanings indicated:

(1) “Amphibious vehicle” means a vehicle which may be propelled
both on water and land.

(2) “Certificate” means any certificate of title issued.

(3) “Dealer” means any person who engages in whole or in part in
the business of buying, selling, or exchanging new and unused ves-
sels, or used vessels, or both, either outright or on conditional sale,
bailment, lease, chattel mortgage, or otherwise, and who has an
established place of business for the sale, trade, and display of ves-
sels. A yacht broker is a dealer.

(4) “Department” shall mean the department of environment
management. '

(5) “Director” shall mean the director of the department of envi-
ronmental management.

(6) “Documentation papers” means those papers issued to a docu-
mented vessel by the United States Coast Guard or any federal
agency successor thereto.

(7) “Documented vessel” means & vessel which has valid documen-
tation papers issued by the United States Coast Guard or any federal
agency successor thereto.

(8) “Homemade vessel” means any vessel built after October 31,
1972 for which a federal identification number is not required to be
assigned to it by the manufacturer pursuant to federal law, or any
vessel constructed or assembled prior to November 1, 1972, by other
than a licensed manufacturer for his or her own use or the use of a
specific person. In no event shall a rebuilt or reconstructed vessel be
construed to be a homemade vessel.

INW;
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(9) “Lien holder” means a person holding a security interest.
(10} “Manufacturer’ means any person engaged in the business of

manufacturing or importing new and unused vessels for the purpose

of sales or trade.

(11) “Manufacturer’s Statement of Origin, (M.S.0.)” means the
original written instrument or document required to be executed
and delivered by the manufacturer to his or her agent or a dealer, or
a person purchasing a vessel directly from the manufacturer, certify-
ing the origin of the vessel or hull.

(12) “Manufactured vessel” shall mean any vessel built after Oc-
tober 31, 1972, for which a federal identification number is required
pursuant to federal law, or any vessel constructed or assembled prior
to November 1, 1972, by a duly licensed manufacturer.

(13) "Master Carpenter’s Certificate, (M.C.C.)” shall mean the
certificate issued by a carpenter who builds wooden vessels for sale
or resale.

(14) “Operating” means to navigate or otherwise use a vessel.

(15) “Operator” means the person who operates or has charge of
the navigation or use of a vessel.

(16) “Owner” means a person, other than a lienholder, having a
property interest in or title to a vessel, The term includes a person
entitled to use or have possession of a vessel subject to an interest in
another person, reserved, or created by agreement and securing pay-
ment or performance of an obligation, but it does not include a lessee
under a lease not intended as security.

(17) “Proceeds” includes whatever is received when collateral or
proceeds is sold, exchanged, collected, or otherwise disposed of. The
term also includes the account arising when the right to payment is
earned under a contract right. Money, checks, and the like are cash
“proceeds”. All other proceeds are “noncash proceeds”.

(18) “Security interest” means an interest which is reserved or
created by an agreement which secures payment or performance of
an obligation, and is valid against third parties generally.

(19) “Ship’s lifeboat” means a lifeboat used solely for lifesaving
purposes. This term does not include dinghies, tenders, speedboats,
or other types of craft, whether or not carried aboard a vessel, where
the dinghies, tenders, speedboats, or other types of craft are not used
solely for lifesaving purposes.

(20) “State” means the state of Rhode Island.

(21) “State of principal use” means the state on whose waters a
vessel is used or to be used most during a calendar year.

(292) “Use” means to operate, navigate, or employ a vessel. A ves-
sel is in use whenever it is upon the water.

(23) “Vessel” means every description of watercraft, other than a
seaplane, used or capable of being used as a means of transportation
on water.

(24) “Waters of the state” means any water within the jurisdiction
of the state, the marginal sea adjacent to the state, and the high seas
when navigated as part of a ride or journey to or from the shore of
the state.
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46-.22.1-3 WATERS AND NAVIGATION

(25) “Z Hull identification number” shall mean a hull identifica-
tion number which is assigned to a homemade vessel by the depart-
ment of environmental management. The number shall consist of
twelve (12) characters with the first three (3) characters being the
letters “R.1.Z.”, which will identify the hull number as being issued
by the state of Rhode Island.

History of Section. sion 119, which substitution was previously
P.L. 1988, ch. 551, § 1. made in 1988 by the compiler; substituted
Reenactments. The 1991 Reenactment “The number” for “Said number” at the be-

(P.L. 1991, ch. 354, § 1} arranged the subdi- inning of th d sent - i
visions in alphabetical order, thereby redes- gnmng € second sentence m_sulfdwlswn
. . P . S 125), which substitution was previously made
ignating the subdivision designations; in- .

serted the word “the” preceding "sale, trade” ! 1988 by the compiler: and made several
near the end of the first sentence in subdivi- Punctuation and stylistic changes throughout

sion (4): substituted “the dinghies” for “said the section.
dinghies” in the second sentence of subdivi-

46-22.1-3. Owner’s certificate of title — In general. — (a) Ex-
cept as provided in subsections (b) and (e), any owner of a vessel
principally used on the waters of this state shall apply to the depart-
ment for a certificate of title for the vessel.

(b) A certificate of title shall not be required under this chapter
for any vessel that is:

(1) A ship’s lifeboat; or

(2) A nonmotorized inflatable vessel, surfboard, racing shell, row-
ing scull, or tender for direct transportation between a vessel and
the shore, where the vessel is used solely for direct transportation
between a vessel and the shore; or

(3) A documented vessel.

(¢) Each certificate of title shall contain the title number, the
name of the vessel manufacturer, model year, hull identification
number, the registration number, hull material, propulsion, fuel
type, use of vessel length, audit number, as well as name and ad-
dress of the registered owner, date of issue of the certificate of title,
first lien holder, if any, date and amount of lien, second lien holder,
if any, date and amount of lien, and any evidence of first and second
lien satisfaction with signature and title of agent, as well as notary
public seal and any other information as required by the director.
Certificates of title shall be issued on forms prescribed by the depart-
ment.

(d) The department may not issue or renew a certificate of number
to any vessel required to be registered and numbered in this state,
unless the owner of the vessel has a valid certificate of title.

(e) A person who, on January 1, 1983, 1s the owner of a vessel with
a valid certificate of number issued by this state is not required to
file an application for a certificate of title for the vessel until he or
she transfers any part of his or her interest in the vessel or renews
the certificate of number for the vessel.

(f) Every owner of a vessel subject to titling under the provisions
of this chapter shall apply to the department for the issuance of a
certificate of title for the vessel within thirty (30) days after taking
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UNIFORM BOAT TITLE ACT 46-22.1-3
possession of a vessel. The application shall be on forms the depart-
ment prescribes, and be accompanied by the required fee. The appli-
cation shall be signed and sworn to before a notary public and con-
tain a certification signed in writing, representing that statements
made on the application are true and correct to the best of the appli-
cant’s knowledge, information, and belief, under penalty of perjury.

The application shall contain the date of sale and gross purchase

price of the vessel or the fair mar

ket value, if no sale immediately

proceeded the transfer, and any additional information the depart-
ment requires. If the application is made for a vessel last previously
registered or titled in another state or foreign country, the applica-
tion shall contain the information set forth above and any other the

department may require.

(g) If a dealer buys or acquires a used numbered vessel for resale,
he or she shall report the acquisition to the department on forms the
department provides, or he or she may apply for and obtain a certifi-
cate of title as provided in this chapter. If a dealer buys or acquires a

used unnumbered vessel, he or s
title in his or her name within fi

he shall apply for a certificate of
fteen (15) days. If a dealer buys or

acquires a new vessel for resale, he or she may apply for a certificate
of title in his or her name, but is not required to do so.

(h) Every dealer transferring a vessel requiring titling under this
chapter shall assign the title to the new owner if the dealer is re-
quired under subsection (g) to obtain a title, or, in the case of a new
vessel, assign the manufacturer’s statement of origin. In the event
the dealer accepts an application for title certificate and accompany-
ing fee from the purchaser of a vessel, the dealer shall forward the
required fee and application to the department within fifteen (15)
days of the receipt of the application and fee.

(i) The department shall main

title it issued.

(j) No person may sell, assign,

tain a record of any certificate of

or transfer a vessel titled by the

state without delivering to the purchaser or transferee a certificate
of title with an assignment on it showing title in the purchaser or
transferee. No person may purchase or otherwise acquire a vessel
required to be titled by the state without obtaining a certificate of

title for it in his or her name.

History of Section.

P.L. 1988, ch. 555, § 1.

Reenactments. The 1991 Reenactment
(P.L. 1991, ch. 354, § 1) substituted "the ves-
sel” for “said vessel” near the middie of sub-
section (b}(2), substituted "; or” for a period at
the end of subsection (b)(2), inserted the word
“A” preceding “documented” in subsection
(b)(3), substituted “the department” for "said
department” at the end of subsection (¢}, sub-
stituted “January 1, 1989" for “the effective

date of this chapter” in subsection (e), and
substituted "“the application” for “said appli-
cation” near the end of subsection ¢h), which
insertion and substitutions were previously
made in 1988 by the compiler; inserted the
word "the” preceding “certificate of title”
near the middle of subsection {c); inserted the
word “the” preceding “issuance of a certifi-
cate” in the first sentence of subsection (f);
and made several punctuation changes
throughout the section.
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46-22.1-4 WATERS AND NAVIGATION

46-22.1-4. Fees — Duplicates. — (a) The department shall
charge a ten dollar (310.00) fee to issue a certificate of title, and a
five dollar ($5.00) fee to transfer a title, or issue a corrected and
duplicate certificate of title. A fifteen dollar ($15.00) late fee shall be
charged to any owner not timely filing an application for a title
certificate under § 46-22.1-3.

(b) If a certificate of title is lost, stolen, mutilated, destroyed, or
becomes illegible, the first lien holder or, if there is none, the owner
named in the certificate, as shown by the departments’ records shall,
within thirty (30) days, obtain a duplicate by applying to the depart-
ment. The applicant shall furnish information concerning the origi-
nal certificate and the circumstances of its loss, disappearance, muti-
lation, or destruction as the department may require. Mutilated or
illegible certificates shall be returned to the department with the
application for a duplicate and required fee.

(¢) The duplicate certificate of title shall be marked plainly “du-
plicate” across the face, and may be mailed or delivered to the appli-
cant. _

(d) If a lost or stolen original certificate of title for which a dupli-
cate has been issued is recovered, the original shall be surrendered
promptly to the department for cancellation.

History of Section. (P.L. 1991, ch. 354, § 1) made several punc-
P.L. 1988, ch. 555, § 1. tuation changes throughout the section.
Reenactments. The 1991 Reenactment

46-22.1-5. Obtaining manufacturer’s or importer’s state-
ment of origin. — A manufacturer or dealer may not transfer own-
ership of a new vessel without supplying the transferee with the
manufacturer’s or importer’s statement of origin signed by the man-
ufacturer’s or importer's authorized agent. The certificate shall con-
tain such information as the department may require.

History of Section. ond sentence, which insertion was previously
P.L. 1988, ch. 555, § 1. made in 1988 by the compiler; and inserted a
Reenactments. The 1991 Reenactment comma preceding “may require” at the end of

(P.L. 1991, ch. 354, § 1} inserted the word the second sentence.

"as” following "such information” in the sec-

46-22.1-6. Hull identification number of vessel. — (a) Every
vessel whose construction began after October 31, 1972 shall have a
hull identification number assigned and affixed as required by the
federal Boat Safety Act of 1971 [46 U.S.C. § 1451 et seq.]. The de-
partment shall determine the procedures for application and issu-
ance of the hull identification number for homemade boats.

(b) A person may not destroy, remove, alter, cover, deface, or mu-
tilate the manufacturer’s hull identification number, the plate bear-
ing it, or any hull identification number the department assigns to
any vessel without the departments’ permission.
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(c) A vessel owner who is assigned a “R.I1.Z.” hull identification
number for his or her homemade boat must permanently affix the
number to his or her vessel. He or she shall carve, burn, stamp,
emboss, mold, bond, or otherwise permanently affix the number to
the exterior starboard side of the transon, and place the number at a
second location known only to him or her. The number shall be no
less than one-quarter (1/4) of an inch high.

History of Section.

P.L. 1988, ch. 555, § 1.

Reenactments. The 1991 Reenactment
(P.L. 1991, ch. 354, § 1) substituted “the
number” for “said number” in the first sen-
tence of subsection {c), which substitution
was previously made in 1988 by the compiler;

and inserted a comma following the word
“bond” in the second sentence of subsection
{c).

Federal Acts Referencea. The bracketed
U.S. Code reference in subsection (3) was in-
serted by the compiler.

46-22.1-7. Dealer’s record of vessels bought, sold, or trans-

ferred. — Every dealer shall maintain for three (3) years a record of
any vessel he or she bought, sold, exchanged, or received for sale or
exchange. These records shall be open to inspection by the depart-
ment representatives and agents, during reasonable business hours.

History of Section.
P.L. 1988, ch. 555, § 1.
Reenactments. The 1991 Reenactment

following the word “sold” in the section head-
ing, and inserted a comma following the word
“exchanged” in the first sentence.

(P.L. 1991, ch. 354, § 1) inserted a comma

46-22.1-8. Transfer or repossession of vessel by operation of
law. — If ownership of a vessel is transferred by operation of law,
such as by inheritance, order in bankruptcy, insolvency, replevin, or
execution sale, the transferee, within thirty (30) days after he or she
has acquired the right to possession of the vessel by operation of law,
shall mail or deliver to the department satisfactory proof of his or
her ownership as the department requires together with an applica-
tion for a new or transfer certificate of title, and the required fee.

History of Section. tion (a) designation at the beginning of the
P.L. 1988, ch. 555, § 1. section as this section does not contain a sub-
Heenactments. The 1991 Reenactment section (b), which deletion was previously

(P.L. 1991, ch. 354, § 1) deleted the subsec- made in 1988 by the compiler.

46.22.1-9. Security interest in vessels — Exemptions. — Sec-
tions 46-22.1-10 — 46-22.1-17 do not apply to or affect:

(1) A lien given by statute or rule of law to a supplier of services
or materials for the vessel,

(2) A lien given by statute to the United States, this state, or any
political subdivision of this state;

(3) A security interest in a vessel created by a manufacturer or
dealer who holds the vessel for sale, but a buyer in the ordinary
course of trade from the manufacturer or dealer takes free of the
security interest,

(4) Any lien arising out of an attachment of a vessel;
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(5) Any security interest claimed on proceeds, as defined in sub-
section (2} of this section, if the original security interest did not
have to be noted on the certificate of title in order to be perfected; or

(6) Any vessel for which a certificate of title is not required under
this chapter.

History of Section. at the end of the introductory language,
P.L. 1988, ch. 555, § L which substitution was previously made in
Reenactments. The 1991 Reenactment 1988 by the compiler; inserted a comma fol-

(P.L. 1991, ch. 354, § 1) made a stylistic lowing “this state” in subdivision (2}, and in-

change near the middle of the introductory serted a cemma following “this section” in

language; substituted z colon for a semicolon  subdivision (5).

46-22.1-10. Perfection generally. — (a) Unless excepted by
§ 46-22.1-9, a security interest in a vessel is not valid against credi-
tors of the owners or subsequent transferees or secured parties of the
vessel unless perfected as provided under §§ 46-22.1-10 —
46-22.1-17.

(b) A security interest is perfected by the delivery to the depart-
ment of the existing certificate of title, if any, or if there is no certifi-
cate of title, an application for certificate of title on a form provided
and approved by the department containing information regarding
the security interest, and upon payment of a filing fee of fifteen
dollars ($15.00). The security interest is perfected as of the time of
its creation if delivery and payment to the department are completed
within ten (10) days of the date of its creation, otherwise perfection
is as of the time of its delivery and payment.

(c) If a vessel is already subject to a security interest when it is
brought into this state, the validity of the security interest in this
state is to be determined by the law (including conflict of law rules)
of the jurisdiction where the vessel was when the security interest
attached, subject to the following:

(1) If the parties to the transaction understood at the time the
security interest attached to that the vessel would be kept in this
state, and it was brought into this state within thirty (30) days after
the security interest attached for a purpose other than transporta-
tion through this state, the validity of the security interest in this
state is to be determined by the law of this state.

(2) If the security interest was already affected under the laws of
the jurisdiction where the vessel was when the security interest
attached and before being brought into this state:

(1) If the name of the secured party is shown on an existing certifi-
cate of title issued by that jurisdiction or the security interest con-
tinues perfected in this state;

(i1) If the name of the secured party is not shown on the existing
certificate of title issued by that jurisdiction, and if the law of that
jurisdiction does not provide for a certificate of title disclosing secu-
rity interests, the security interest continues perfected in this state
for four (4) months, and thereafter, if within the four (4) month
period it is perfected in this state. This security interest may also be
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UNIFORM BOAT TITLE ACT 46-22.1-11

perfected in this state after the expiration of the four (4) month
period in which case perfection dates from the time of perfection in
this state; or '

(111) If the security interest was not perfected under the law of the
Jurisdiction in which the vessel was when the security interest at-
tached before being brought into this state, it may be perfected in
this state; in which case perfection dates from the time of perfection

in this state.

History of Section.

P.L. 1988, ch. 555, § 1.

Reenactments. The 1991 Reenactment
(P.L. 1991, ch. 354, § 1) made a stylistic
change near the end of subsection {a), in-
serted the word "to” following “interest at-
tached” near the beginning of subsection

{c)1) and corrected a typographical error in
the word "affected” near the beginning of the
introductory language in subsection (c}2),
which inserticn and correction were previ-
ously made in 1988 by the compiler; and
made several punctuation changes through-
out the section.

46-22.1-11. Execution of application — Time when per-
fected — Endorsement of certificate. — If an owner creates a
security interest in a vessel:

(a) The owner immediately shall:

(1) Execute the space provided on the certificate of title or a sepa-
rate form the department prescribes, naming the secured party on
the certificate of title showing the name and address of the secured
party, the amount of the security interest, and the date of the secu-
rity agreement, and _

(2) Cause the certificate of title and application to be delivered to
the department.

(b) At the time of delivery of the documents described in subdivi-
sion (a) of this section to the department the secured party shall pay
to the department a filing fee as required for perfection of the secu-
rity interest under § 46-22.1-10(b). The security interest is perfected
as of the time of its creation if delivery and payment to the depart-
ment are completed within ten (10) days of the date of its creation,
otherwise perfection shall be as of the time of its delivery and pay-
ment. _

(c) Upon receipt of the certificate of title, application, and the
required filing fee, the department shall endorse on the existing
certificate of title or on a new certificate which it then issues, the
name and address of all secured parties, and mail or deliver the
certificate of title to the secured party.

History of Section. punctuation, capitalization, and stylistic
P.L. 1988, ch. 555, § 1. changes; substituted the word "subdivision”
Reenactments. The 1991 Reenactment for the word "paragraph” near the beginning

(P.L. 1991, ch. 354, § 1) divided the former
single continuous provisions of subdivision
{a! into the present intreductorv language
and paragraphs, thereby making related

of the first sentence of subdivision (b}, which
substitution was previously made in 1988 by
the compiler; and made two punctuation
changes in subdivision (a)1).
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46-22.1-12. Assignability. — (a) A secured partv may assign,
absolutely or otherwise, all or part of a security interest in the vessel
to a person other than the owner without affecting the interest of the
owner or the validity of the security interest, but any person without
notice of the assignment is protected in dealing with the secured
party as the holder of the security interest, and the secured party
remains liable for any obligations as secured party until the as-
signee is named as secured party on the certificate of title.

(b) The assignee shall deliver to the department the certificate of
title if available and an assignment by the secured party named in
the certificate of title in the form the department may prescribe,
accompanied by a filing fee as required for perfection of the security
interest under § 46-22.1-10(b). The assignee’s security interest is
perfected as of the time of its creation if delivery and payment to the
department are completed within ten (10) days of the date of its
creation, otherwise perfection is as of the time of its delivery and

payment.

History of Section. tence of subsection (b), which substitution
P.L. 1988, ch. 555, § 1. was previously made in 1988 by the compiler;
Reenactments. The 1391 Reenactment and made several punctuation changes

(P.L. 1991, ch. 354, § 1) substituted “its cre-  throughout the section.

ation” for "it's creation” in the second sen-

46-22.1-13. Relief upon satisfaction. — (a) Upon the satisfac-
tion of a security interest in a vessel, the secured party shall
securely attach to the certificate of title a release of security interest,
in whatever form as may be prescribed by or acceptable to the de-
partment and shall within fifteen (15) days mail or deliver the certif-
icate of title with attached release to the owner and a copy of the
release to the department. Upon receipt, the department shall
update its records to reflect the release. Upon request of the owner
and the receipt by the department of the certificate of title with
attached release, the department may issue a new certificate of title
to the owner upon receipt of a fee of five dollars ($5.00).

(b) If the department determines, after a hearing and following
due notice to all interested parties, that an indebtedness does not
constitute a security interest, it shall release the indebtedness upon
the certificate of title or issue a new certificate of title, and mail or
deliver the certificate of title to the owner. Any person aggrieved by
the decision of the department may file an appeal in accordance with
the provisions of the state’s Administrative Procedure Act.

History of Section.

P.L. 1988, ch. 555, § L.

Reenactments. The 1991 Reenactment
{P.L. 1591, ch. 354, § 1} inserted a comma
following “interest in a vessel” near the be-

ginning of the first sentence in subsection (a);
and near the beginning of the first sentence
in subsection (h), inserted a comma following
the word "determines” and following “inter-
ested parties”.
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46-22.1-14. Adoption of rules and regulations. — The depart-
ment shall adopt the necessary rules and regulations to implement
the provision of §§ 46-22.1-3 — 46-92.1-17. The department shall
further adopt the substantive provisions of the federal Boat Safety
Act of 1971 [46 U.S.C. § 1451 et seq.]as well as the rules and regula-
tions of the coast guard concerning hull identification numbers
adopted in August of 1984.

History of Section. (P.L. 1991, ch. 354, § 1) made two punctua-
P.L. 1988, ch. 555, § L. tion changes and a stylistic change in the
Reenactments. The 1991 Reenactment first sentence.

46-22.1-15. Disclosure of information. — A secured party
named in a certificate of title, on written request of the owner, shall
disclose to the owner any pertinent information as to the security
agreement and indebtedness secured by it in accordance with the
commercial laws or articles of the state.

History of Section. “or” preceding “articies of the state” at the
P.L. 1988, ch. 555, § 1. end of the section, which insertion was previ-
Reenactments. The 1991 Reenactment ously made in 1988 by the compiler.

(P.L. 1991, ch. 354, § 1) inserted the word -

46-22.1-16. Exclusive method. — The method provided in
§§ 46-22.1-10 — 46-22.1-16 of perfecting and giving notice of secu-
rity interest shall be exclusive.

History of Section. (P.L. 1991, ch. 354, § 1) made a stylistic
P.L. 1988, ch. 555, § 1. change near the middle of the section.
Reenactments. The 1991 Reenactment

46-22.1-17. Forms and investigations. — (a) The department
shall prescribe and provide suitable forms of applications, certificate
of title, notices of security interest, and all other notices and forms
necessary to carry out §% 46-22.1-3 — 46-22.1-17.

(b) The department may make an investigation it deems neces-
sary to procure information required to carry out §3 46-22.1-3 —
46-22.1-17.

History of Section. (P.L. 1991, ch. 354, § 1) made a stylistic
P.L. 1988, ch. 555, § 1. change at the end of both subsections.
Reenactments. The 1991 Reenactment

46-22.1-18. Offenses relating to this chapter. — (a) No person
shall operate a vessel on the waters of this state for which a certifi-
cate of title is required, without having the certificate of title.

(b) No person shall fail to surrender or otherwise dispose of a
vessel for which a certificate of titleis required without delivering to
the purchaser or transferee a certificate of title, or a manufacturer’s
or importer’s statement of origin, or master carpenter’s certificate as
required by this chapter.

126



46-22.1-18 WATERS AND NAVIGATION

(¢) No person shall fail to surrender to the department any certifi-
cate of title upon cancellation of the certificate of title by the depart-
ment for any valid reason set forth in this chapter or regulations
adopted pursuant thereto.

(d) No person shall steal, mutilate, destroy, alter, forge, counter-
feit, or falsify any certificate of title or a manufacturer’s statement of
origin or importer’s or master carpenter’s certificate to a vessel.

(e) No person shall alter or falsify any assignment of a certificate
of title, or an assignment or cancellation of a security interest on a
certificate of title to a vessel.

(f) No person shall hold or use a certificate of title to a vessel nor
hold assignment or cancellation of a security interest on a certificate
of title to a vessel knowing the certificate of title to have been stolen,
mutilated, destroyed, altered, forged, counterfeit, or falsified.

{(g) No person shall use a false or fictitious name or address, or
make any material false statement, or conceal any material fact in
an application for a certificate of title, or in a bill of sale or sworn
statement. :

(h) No person shall procure or attempt to procure a certificate of
title to a vessel, or pass or attempt to pass a certificate of title or any
assignment thereot to a vessel knowing or having knowledge or hav-
ing reason to believe that the vessel has been stolen.

(i) No person shall have possession of, buy, receive, sell, or offer
for sale, or otherwise dispose of a vessel on which the manufacturer’s
or assigned hull identification number has been removed, destroyed,
covered, altered, or defaced, knowing of the destruction, removal,
covering, alteration or defacement.

(j) No person shall destroy, remove, cover, alter or deface the man-
ufacturer’s or assigned hull identification number on any vessel.

(k) No person shall possess, buy, sell, exchange or give away the
certificate of title to a vessel which is abandoned, junked, salvaged,
or destroyed.

() Any person who applies for a certificate of title for a homemade
vessel, and who is assigned a state assigned hull identification num-
ber to the vessel shall permanently affix the number in accordance
with this chapter and/or regulations under the federal Boat Safety
Act of 1971 [46 U.S.C. § 1451 et seq.]. Failure of the vessel owner to
affix the state assigned hull number to his or her vessel shall be a
violation of this chapter.

(m) Penalties. Any person convicted of violating any provision of
§ 46-22.1-18 shall be guilty of a misdemeanor and subject to a fine of
up to five hundred dollars ($500), and/or a sentence of one year
imprisonment, or both.

History of Section. beginning of subsection (b); substituted “this
P.L. 1988, ch. 555, § 1. chapter” for “this act” near the end of subsec-
Reenactments. The 1991 Reenactment tion (c), which substitution was previously

(P.L. 1991, ch. 354, § 1) inserted the word made in 1988 by the compiler; substituted

“of” preceding “a vessel for which” near the “the destruction” for “such destruction” near
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PERSONAL WATERCRAFT SAFETY ACT 46-27-2

CHAPTER 27
PERSONAL WATERCRAFT SAFETY ACT

SECTION.
46-27-1. Definitions.
46-27-2. Regulation of personal watercraft.

SECTION.
46-27-3. Enforcement.
46-27-4. Penalties.

Compiler's Notes. P.L. 1990, ch. 461, re-
organizes the department of environmental
management into the department of the envi-
ronment. The effective date of P.L. 1990, ch.
461. has been postponed to July 1, 1992, pur-
suant to Executive Order No. 91-9(B). Refer-

ences in this chapter to the department of
environmental management or its director
have not been changed to reflect this reorga-
nization, because its effective date has been
postponed to July 1, 1992.

46-27-1. Definitions. — In this chapter, the term
(a) “Headway speed” as used in this section shall mean the slow-
est speed at which a personal watercraft can be operated and main-

tain steerage way.

{(b) “Operator” means a person who operates or who has charge of
the navigation or use of a watercraft.

(¢) “Personal watercraft” shall mean a vessel which uses an in-
board motor powering a water jet pump as its primary source of
motive power and which is designed to be operated by a person
sitting, standing, or kneeling on the vessel, rather than the conven-

tional method of sitting or stan

History of Section.

PL. 1991, ch. 88, § 1; P.L. 1891, ch. 131,

§ L

Compiler’s Notes. In 1991, the compiler

ding inside the vessel.

arranged the definitions in alphabetical or-
der and added the subdivision designations
(a) to (c).

46-27-2. Regulation of personal watercraft. — (a) A person
may not operate a personal watercraft at any time between the
hours from one-half (Vz) hour after sunset to one-half hour before

sunrise.

(b) A personal watercraft must at all times be operated in a rea-
sonable and prudent manner. Manuevers which unreasonably or
unnecessarily endanger life, limb, or property, including, but not
limited to weaving through congested vessel traffic, or jumping the
wake of another vessel unreasonably, shall constitute reckless oper-

ation of a vessel and are prohi
{(¢c) No person under the age 0

bited.
f sixteen (16) shall operate a per-

sonal watercraft on the waters of the state unless an adult accompa-
nies him or her or unless he or she has passed a department of
environmental management approved or United States Coast Guard

approved safety course.

(d) It is unlawful for the owner of any personal watercraft or any
person having charge over or control of a personal watercraft to
authorize or knowingly permit the same to be operated by a person

128



46-27-3 WATERS AND NAVIGATION

under sixteen (16) years of age in violation of this section unless the
provisions of subsection (¢} are met.

(e) A person may not operate a personal watercraft within two
hundred feet (200') of swimmers, divers, shore, or moored vessels,
except at headway speed.

(f) Personal watercraft, when iaunched from shore or returning to
shore, must proceed directly to the area where operation is allowed
in a direction as near perpendicular as possible, not in excess of
headway speed.

(g) No person shall operate a personal watercraft unless he or she
and any passenger is wearing a personal flotation device which 1s
approved by the United States Coast Guard. .

(h) No person shall operate any personal watercrafl in a reckless
manner so as to endanger the jife, limb, or property of another.

(i) No person shall operate any personal watercraft unless it is
numbered in accordance with § 46-22-4.

() No person shall operate a personal watercraft unless the per-
sonal watercraft is equipped by the manufacturer with a lanyard-
type engine cutoff switch which must be attached to the operator of
the personal watercraft.

History of Section. § 46-27-2, which were identical, except that
P.L. 1991, ch. 88, § 1; P.L. 1991, ch, 131, ch, 131 included a subsection {j) while ch. B8
§ 1. did not. Subsection () is included in

Compiler’s Notes. Both P.L. 1991, ch. 88,  § 46-27-2 as set out above.
§ 1, and P.L. 1991, ch. 131, § 1, enacted a

46-27-3. Enforcement. — The department of environmental
management, division of boating safety, is empowered to enforce the
provisions of this chapter. In addition thereto, the police officers of
all localities, and the harbormasters of all localities are empowered
to enforce all provisions of this chapter. The harbormaster of any
locality, or where there is none, the governing body of any locality is
empowered and authorized to establish reasonable speed limits for
the operation of any personal watercraft in any area within their
jurisdiction. The harbormaster of any locality, or where there is
none, the governing body of any locality is empowered and autho-
rized to post signs governing the reasonable use of personal water-
craft at any location within their jurisdiction.

History of Section.
P.L. 1991, ch. 88, § 1; P.L. 1991, ch. 131,
§ 1.

46-27-4. Penalties. — Any person who violates any provision of
this chapter or who violates any rule or regulation promulgated
hereunder, shall be guilty of a misdemeanor and shall be subject toa
fine not to exceed five hundred dollars ($500), or imprisonment not
to exceed six (6) months for each such violation.
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APPENDIX I

STANDARD PATROL PROCEDURES AND OPERATIONS
Patrol Procedures:

As a law enforcement officer working on the water, it is necessary to know everything about your
environment, including:
1. Geography - towns jurisdictional boundanes
2. Physical Characteristics - type of area you are working, such as where the rocks and
shallow areas are, mooring areas, areas that have had rouble with vandalism or
larceny in the past, and water front bars and clubs
3. Getting Around Your Area - the quickest and safest routes

Crime Prevention:

In today's world of law enforcement the objective for dealing with crime has shifted from reaction to
prevention. Simply stated, crimes are committed by the potential offenders when they have the desire
to commit the crime and the opportunity. There are several methods which effectively reduce the
offenders opportunity for on-the-water crime. First, active on-the-water and shore patrols. High
visability during the day and at night deters most people from committing crimes. If, as harbormaster,
you patrol your area primarily by water, have the police department make regular foot patrols on the
docks and marinas. This increases patrol visibility and gives the boat owners security in knowing that
their boats are being watched from shore as well as by boat patrols.

A second method is to get boat owners involved in crime prevention. This can be done by initiating a
program in your marinas and a shorefront neighborhood watch in many areas. In the summertime many
owners live aboard their boats and provide the full time "eyes and ears" in the harbor to successfully deter
crime.

Finally, and most importantly, is to aggressively patrol trouble areas where there is a high risk of
vandalism and larceny.

Boardings:

By creating a standard boarding system for yourself, in advance of the actual approach, the opportunity
for mistakes is greatly reduced. It is important to note, however, that although it is useful to have a
standard routine to follow, it is even more important to be aware of the dangers and be on-guard during
every boarding. There are many documented cases of a boarding party becoming to lax during the
performance of their duties, with injury or death resulting. Therefore, do not lose sight of the boarding
objectives and the danger which exists each time you approach a vessel.

Boarding and Inspection of Boats:

This section provides the boarding officer the basic information necessary for conducting a general
safety inspection by reviewing the approach, introduction and boarding procedure which ranges from
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checking vessel's registration to ensuring that all required safety equipment is aboard and in proper
operating conditior.

I) APPROACH

As you approach the vessel to be boarded, make a quick 360° sweep around it to make sure there are no
lines in the water or other obstructions near it. While doing this write down the registration number to
verify with the certificate.

Before coming along side the vessel identify who the operator 15 and how many people are onboard. If
you are alone and plan on boarding, it is also helpful to hve all your lines and fenders ready and, if the
area allows, move to good water so you do not have to maneuver the two vessels during the boarding.
(If you physically board the boat have all the people on the vessel to be boarded move 1o the opposite
side and allow you to board alone.)

II) INTRODUCTION

After coming along side and securing the two vessels, notify the operator of your intentions. Explain that
you are going to complete a standard safety inspection to ensure that they are in compliance with all
applicable state and local laws.

Although properly authorized enforcement officers (DEM, local police and harbormasters) can stop and
board any vessel subject to the regulations of §46-22, it is recommended that there be some justifiable
reason, (such as invalid or no registration sticker, speeding, or reckless operation), for stopping a vessel.

II) BOARDING PROCEDURES

Each boarding should be done in the same pattern and devised so that you are looking for key infractions
first, such as registration and safety equipment. A standard system will make it easier and less time
consuming for you and those on the vessel being boarded.

It should be noted that if a vessel is displaying a current coast guard auxiliary courtesy marine
examination sticker, it can be safely assumed that the vessel has all the proper equipment and registration
papers and may not warrent a boarding.
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Registration:

Ask for both a driver’s license and boat registration, to verify the person is either the owner or operator
of the boat. The first box on the registration card is the expiration date located on the bottom right hand
side of the card. (NOTE: registrations expire in February of the following year that they were issued.)

RHODE ISLAND BOAT REGISTRATION CERTIFICATE

anﬁk%ﬂﬁﬂuxqmwﬁﬂmHH%%ﬂnhuxﬁwﬁxxﬁx}ﬁﬂ%#wﬁﬁ%xx

KXKAXX_ XXX X 19 xx IR xxxaxx
LU STIES AL R . TPE | MOLL o uSsE T PrROP \ FLIEL

oo Xk x|y |x
METW CIARLETTLARR o p e MOTOR » - SERIAL NUMBER
AAXEXXXKEL ! AXX XXXAXXAAXXAX

. LA TSR AN T RER e P MOTOR #2 SERIAL NUMBER

XXX | XXX | XXXXRXUXXXXX

Al buandp FIRST INITIAL

AXLXXXXXAXKXXKK XXAXXXKAXK Ko
T ATTRESS

STREZ

e RAXXEXXAXX XXX XXX KXXXXX KK XX
R N R L

STATE 2P CCOE

99.9.9.9.0.09.9.00.9.9.0.00.00.0.0.0.0.9 $.9.9.4

: APEL MO ™ DECAL MO DATE 0F BIRTH
XXXXX XXA | XXXXX XX/ XXFAXX
VALID ONLY WHEN DATED AND OFFICIALLY STAMPED
OWNER'S EXPIRES
SIGNATURE FEB. 28, 1993

Other key boxes to look at are the registration and the hull identification number. Ensure that the
registration number from the card matches that on the hull. Outboard motors must also be registered.
The motor certificate, like the vessel certificate, must be on the vessel when it is in the water.

RI QUTBOARD MOTOR REGISTRATION CERTIFICATE

WATTZA WAKE HA TN

FFICIAL USE DMLY
WOTIA SERIAL NUMBER MODEL O

YERRA N DATE
|
|
i OFFICUAL USE ONLY

VALID ONLY WHEN DATED AND OFFICIALLY STAMPED

t_ART RAME FIRST INTIAL

STSEET ADDRESN

AT R oAyl STATE e CO0E

APPL MO JATE OF SATH

CMWNER'S
SIGNATLRE
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In addition to the registration number on the hull, there must be a validation decal, stating the expiration
date. Federal regulations cause the decals to be a different color every year for four years when the cycie
begins again. By knowing what color the decal should be, you can easily identify if the boat is currently
registered. If you stop a vessel that has a decal but no numbers, the number identification found in the
center of the decal can be traced.

ENVIRONMENTAL MANAGEMENT
BOAT REGISTRATION

EXPIRES FEBRUARY 28,1953

If you stop a vessel with no registration numbers, it is probably Coast Guard documented. This is a federal
form of registration and is only applicable to vessels greater than 5 gross tons.

Docemented vessels do not have registration numbers displayed on the hull, but they must be
permanently affixed to some interior structural part of the hull. The documentation papers must be on
board and be current.

In Rhode Island documented vessels must pay a registration fee and are issued a decal that is similar to
the standard state registration decal. Document vessels registered to the state need only carry this decal
and documentation paper, they do not have registration numbers affixed to the hull.

DOCUMENTED
BOAT REGISTRATION

EXPIRES FEBRUARY 28,1993




The following is an example of a Coast Guard document. Verify that the name and homeport are the same
as on the vessel, usually found on the transom.

CEPARTMENT OF TRANSFORTATION
UNITED STATES COASTY GUARD

@ UNITED STATES OF AMERICA

Certifirate of Borumentation

T | *ESSEL MAME OFFaCAL UwBEn HOWE FORT
GADSS L 3l LEMGTH BALADTH DEPTR AL M TE A BELF PAOME LLED
PUACE BT TEAR BT
CWRER TS VESEEL I PRERENTLY DO RENTED FON

COwe FTE MECOMDYS O FiLl AT HOWEFDAT

Wit A0l DweER

AL STRCTIONS

EnTITLEmENTS

MELaARCY

35D AT SOMAT IR AMD SEaL

S5 DaTE

THIS CERTIFICATE EXPIRES ON THE LAST DAY OF
UNLESS REMEWED DY DECAL DN REVERSE. [ T T T
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Hull Identification Number:

Every manufactured vessel built after October 30, 1972 is required to have a 12 digit number carved,
burned, stamped, embossed, molded, bonded, or otherwise permanently affixed to the vessel so that
alteration removal, or replacement would be obvious. There are three formats that apply to Hull

Identification Numbers (H.LN)

ABC 12345 1272

manufacturers hull serial date of
ID code number certification

ABC 12345 M73E

manufacturers hull serial optional method
ID code number of date of cert.*

ABC 12345 A4 84

N\

manufacturers hull serial *date of model
ID code number certification year

JAN -
FEB -
MAR -
APR -
MAY -
JUN -

N
N
N\
N
N\

format prior
August 1984

7
/
/s
/
7

*key month
of model yr.

AUG -
SEP -
OCT -
NOV -
DEC -
JAN -
FEB -
MAR -
APR -
MAY -
JUN -
JUL -

CR=TImOTmogOw >

since
Aug 84

*key to month
of manufacturer

MTmoOw e

JUL -
AUG -
SEP -
oCT -
NOV -
DEC -

CR-"IO



When checking the H.LLN., first ook at the state registration certificate and verify that there are 12 digits,
and the format is the proper one for the model year. Next, look at the H.I.N. (located on the starboard
transom as in the diagram) on the vessel, the number should be one-quarter inch in height and match the
state registration certificate. (NOTE: For safety reasons, checking this number is notalways practical and
should only be done if you have another person with you; you are in a stable environment; or if there 1s
some question as to the validity of the number.)

Once you have established ownership and ensured that all the paperwork is in order you should proceed
10 the safety equipment inspection. Again, by having an inspection pattern you will be able to expedite
the boarding. )

Many boaters are not familiar with the safety equipment they have on board. In these instances, your
responsibility is not only to inspect the vessel equipment but to explain its purpose and usage. For this
reason, it is imperative that you understand how to properly check the necessary gear and be able to
explain how to use it.

The following page is a graphic summary of the equipment required to be onboard. The amountand type
of equipment required is dependent on the length of the vessel as shown on the registration certificate.

CLASS A - less than 16
CLASS 1 - 16' to less than 26
CLASS 2 - 26’ to less than 40’

CLASS 3 - 40' 10 less than 65’



EQUIPMENT CLASS A . CLASS !
B (less than 16") (16' to less than 26"

[ T = reTT T T T T T T T T T T T T ]
[ BACK-FIRE FLAME | One approved device on each carburettor of all gas engines |
| ARRESTOR | except outboards _:
F————- FreT T T T ————

| VENTILATION | Two cowls and ducting for each closed compartment that |
} | contains a gasoline engine or gasoline tank, also boats after

[ 1980 need a blower

R —— o SRR U — -
| PERSONAL FLOTATION | One approved Type I, | One approved Type I, II, or III |
| DEVICES (PFDS) | IL IIT, or [V for each | for each person plus one Type IV |
J :_ person on board | |
e 1
| SOUND PRODUCING : Every boat under 40’ (12 meters) must carry an efficient i
| DEVICE | sound producing device !
I N 1
} FIRE EXTINGUISHERS : At least one B-I type (unless construction does not require) I
e _!

EQUIPMENT CLASS 2 CLASS 3
(26' 10 less than 40") (40" 1o less than 659
BACK-FIRE FI.AME | Same as Class A & | _}
| ARRESTOR | |
o — e ~
| VENTILATION Same as Class A & | I
e -

I

!
| PERSONAL FLOTATION | One approved Type [, I1, or OI for each person plus on Type IV |
| DEVICES (PFDS) ! _

b — — —— e -
| SOUND PRODUCING | Every boat under 40' | Every boat over 40' must |
| DEVICE : mustcarry an effi- | carry a whistle and a bell I
ll— | cient sound device | _||
___________ e B
II FIRE EXTINGUISHER : At least two B-I-type | At least three B-I type or |
! | oratleast one B-II | atleast one B-I and one :
B-II't
e e e ___ J

NOTE: When fixed fire extinguishing system is installed in machinery space it will replace one B-I
type
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There are time that you might find yourself having to board a vessel for reasons other than a safety
inspection. The following is a list of other laws that pertain to vessels on the waters of this state.

46-22.2-3
46-22-9(a)
46-22-9(c)

46-22-9(d)

46-22-9.2
46-22-9.3
46-22-9.4
46-22-9.5
46-22-12
46-22-17.3
46-22-24

46-22-27

Boating While Intoxicated
Reckless Operation
Operating in a Marked Area

Operating as to Interfere with Others or with Free and
Proper Navigation of Waterways

Children under 10 YOF/PFDS

Operating as to Endanger, Death Resulting
Operating as 1o Endanger, Injury Resulting
Speeding

Waterskis and Surfboards

Refusal to Stop on Oral Command

Divers Flag Required

Personal Watercraft

46-22.2-3 Any person who operates a watercraft while intoxicated or after he or she has been orderd not
to operate a watercraft under the provisions of this chapter shall be guilty of a misdemeanor.

Any person who operates a watercraft while intoxicated and while so operating causes the death or
serious bodily injury to another person or has been convicted of a second and subsequent offense under
this chapter shall be guilty of a felony.

In addition to any criminal penalties imposed under this chapter, the violator's right to operate a
watercraft shall be suspended by the court fora maximum period of one year in the case of a misdemeanor
or two years in the case of a felony, and the violator shall be required to take a boating safety course.
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Any person who operates a watercraft in waters over which this state has jurisdiction impliedly consents
to submit to the chemical test provisions of this chapter as a condition of operating a watercraft in this
state.

If a person refuses to submit to a chemical test under this chapter the court shall order the person not to
operaie a watercraft for at least one year.

46-22-9(a) No person shall operate any motorboat, or vessel, or manipulate any water skis, surfboard,
or similar device in a reckless manner so as to endanger the life, limb, or property of another.

46-22-9(c) No person shall operate a motorboat or vessel within a water area, which has been clearly
marked, in accordance with, and as authorized by the laws of the state, by buoys or some other
distinguishg device as a bathing, swimmin g. or otherwise restricted area. The DEM is hereby authorized
to establish maximum speeds for boats in the public harbors in the state of Rhode island at five (5) miles
per hour, no wake.

46-22-9(d) No person shall operate¢ any motorboat, vessel, or seaplane in a manner which shall
unreasonably or unnecessarily interfere with any other motorboat, vessel, or seaplane, or with the free
and proper navigation of the waterways of the state.

46-22-9.2 Any person nanspordng, under power, a child ten years of age or under in a motorboat under
26’ on the waters of this state shall require that said child wear a P.F.D.

46-22-9.3 When the death of any person ensues as a proximate result of an injury received by the
operation of any vessel in reckless disregard of the safety of others, the person so operating such vessel
shall be guilty of operating so as to endanger, resulting in death.

Any person charged with the commission of the foregoing shall upon conviction be imprisoned for not
more than ten years.

46-22-9.4 When the serious bodily injury of any person ensues as a proximate result of the operation
of of any vessel in reckless disregard of the safety of others, the person so operating such vessel shal] be
guilty of operating so as to endanger, resulting in personal injury.

Any person charged with a violation of this section shall upon conviction be imprisoned for not more than
five years.

46-22-9.5 No person shall operate any motorboat or vessel in any harbor or inlet or any pond or other
confined body of water in this state in excess of forty-five miles per hour during the hours from sunrise
to sunset and twenty-five miles per hour during the periods of darkness or other periods of restricted
visibility, provided, however nothing herein shall prohibit the postin g of lesser speed limits where
deemed necessary by the appropriate state or local authority.

46-22-12(a) No person shall operate a vessel on any waters of this state for towing a person or persons
on water skis, or a surfboard or similar device unless there is a person at least twelve years of age, in
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addition to the operator, in a position to observe the progress of the persons being towed.

46-22-12(b) No person shall operate a vessel on any waters of this state towing a person or persons on
water skis, a surfboard, or similar device, nor shall any person engage in waterskiing, surfboarding, or
similar activity at any time between the hours from one hour after sunset to one hour before sunrise.

46-22-17.3 It shall be a misdemeanor punishable by a fine of not more than two hundred dollars for any
person to refuse 10 move or stop on oral command.

46-22-24 Any person scuba diving, skin diving, or snorkeling in an area where power or motorboats are
operated, shall place a warning flag on a buoy at the place of his or her submergence. Motorboats shall
not operate within 50’ of this flag.

46-12-39 It shall be unlawful to discharge any sewage from a boat into the waters of this state unless
discharged via a marine toilet which is either a marine sanitation device-type I, or a marine sanitation
device-type II, in proper working condition.



PERSONAL WATERCRAFT CRAFT (P.W.C))

Because of the increasing number of personal watercraft activity on state waters in the past five years
the Rhode Island general assembly enacted legislation (in 1991) which would regulate the usage of these
crafts.

The following regulations have been amended to §46-22 and are enforceable by harbormasters, police
officers and the Department of Environmental Management, Division of Boating Safety.

A) A person may not operate a P.W.C. at any time between the hours from one-half hour after sunset
to one-half hour before sunrise.

B) A P.W.C. must at all times be operated in a reasonable and prudent manner. Maneuvers which
unreasonably or unnecessarily endanger life, limb, or property, including, but not limited to weaving
through congested vessel traffic, or jumping the wake of another vessel unreasonably, shall constitute
reckless operation of a vessel and are prohibited.

C) No person under the age of 16 shall operate a P.W.C. on the waters of this state unless an adult
accompanies him or unless he/she has passed a D.E.M. approved or USCG approved safety course.

D) Ttis unlawful for the owner of any P.W.C. or any person having charge over or conwol of a P.W.C.
to authorize or knowingly penmit the same to be operated by a person under 16 unless the provisions

of section C are met.

E) A personmay notoperate a P.W.C. within 200’ of swimmers, divers, shore, or moored vessels, except
at headway speed.

F) P.W.C., when launched from shore or retuming to shore, must proceed directly to the area where
operation is allowed in a direction as near perpendicular as possible, not in excess of headway speed.

G) No person shall operate a P.W.C. unless he or she and any passenger is wearing a P.F.D. which is
Coast Guard approved.

H) No person shall operate any P.W.C. in a reckless manner as to endanger the life, limb, or property
of another.

I) No person shall operate any P.W. C. unless it is currently numbered.



VIOLATIONS & FINES

OFFENSE

Safety Equipment
Registration & Numbering

Failure to display a dive flag,

operating within 30' of a dive flag

Diving with the intention of
obstructing navigation

Failure to submit a boating
accident report

Waterskiing without an
observer

Waterskiing after dark
Operating in a reckless manner
Operating in a clearly marked
area (swim, 5 mph)

Being in possesion of a vessel
with the hull id. number altered,

removed or destroyed

Any personal watercraft offense

Speeding

Boating while intoxicated

Operating as endanger:
Death resulting
Serious injury resulting

Violation
Violation

Yiolation
Violation
Violation
Violation

Violation

Misdemeanor

Misdemeanor

Misdemeanor

Violation

Felony
Felony

FINE/PENALTY
Up to $100.

Up to $100.

Up to $100.

Up to $100.

Up to $100.

Up to $200.

Up to $200.

Up to $1000. and/or
Uptol Year

Up to $1000. and/or
Uptol Year

Up to $500. and/or
Up to 6 months

Up to 10 mi. over - $25

11 mi. to 15 mi. over - $50
16 mi. to 20 mi. over - $75
21 mi. to 25 mi. over $100
Over 25 mi. is $5 per mi.

Up to 10 years
Up to 5 years



BOATING ACCIDENTS:

When a boating accident occurs, the operator(s) of the boat(s) are required under law to file a boating
accident report with the state of occurrence.

You as harbormasters will be the first on-scene on many accidnts, and it is important that you collect
the following facts as quickly as possible.

A) Registration numbers and names of each vessel

B) Name and address of each owner involved

C) Name, address, and phone of each operator (verify through automobile driver's license)

D) Time and date of occurrence

E) Exact location of occurrence

F) Visibility, weather and water conditions

G) Name and address of each injured party

H) Availability and use of P.F.D.s

I) Number and type of fire extinguishers

J) Description of all property and vessel damage

K) Present location of damaged vessel(s)

L) Description of vessel casualty or accident

M) Type of injuries or cause of death

N) Name, address, and phone of each witness

Because boating accidents occur in an ever changing environment it is imperative that as much
information about the accident be gathered quickly and accurately before conditions change. For
example, suppose you arrive at a collision involving two vessels. Take a look at the whole picture, where
the boats are, which direction it appears that they came from, other traffic in the area, weather conditions,
visibility (is the sun high in the sky, is it low in the east...). These factors might be important later when

trying to determine the cause. In the event of a boating accident be sure to contact the proper officials
as quickly as possible.



TELEPHONE NUMBERS

DEM/Enforcement:

24 hours dispatcher

Marine Patrol Unit

Boat Registry

Licensing

Burlingame Park

Colt Park

Ft. Adams

Goddard Park

Galilee Base (Park Police)
USCG Aids to Navigation Team Bristol
USCG Boating Safety Hotline

USCG Documentation (Boston)
(New York)

USCG Marine Safety Office (Providence)
USCG Towline

USCG Sta. Castle Hill

USCG Sta. Pt. Judith

Conn. Boat Registry

Mass. Boat Registry

277-3070
277-2063
277-6647
277-3576
322-8910
253-2110
849-5649
884-0088
783-7071
253-9585
1-800-368-5647

1-617-565-9030
1-212-668-7873

528-5335
253-8586
846-3676
783-3021
1-203-566-3781

1-617-727-3903
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APPENDIX II

INSPECTING MARINE SANITATION DEVICES

0O-£EM

STATE
OF
RHODE ISLAND

@ DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

Marine Sanitation Devices (MSD)

POLLUTION CONTROL

If you have a marine head (toilet) installed in your boat, it must be U.S. Coast Guard Certified
and a type authorized where you will be boating.

IN RHODE ISLAND:
[ Boaters may only discharge from a Type I or Type II MSD in proper working condiiion.

® Discharge from Type [1I MSD (Holdiog Tank) is prohibited. Type I ASDs -must be
emptied at a properly operating pump-out facility.

L It is illegal to operate or moor 2 boat that is equipped with a marine toilet that is not
approved, not in proper working condition or that is not properly sealed in dectared no
discharge areas.

N RHODE ISLAND, VIOLATIONS OF THIS LAW COULD RESULT IN A $500 FINE

OR ONE YEAR IN PRISON.

Drawing Courtesy of the New Sersey Sea Grant Marine Advisory Service.
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Marine Sanitation Devices

Introduction Marine sanitation device (MSD) regulations were passed to assist
in the removal of untrealed sewage 1nto the waters of the United
States.
Regulation Marine sanitation device regulations arc found in 33 CFR Part 159
reference
In this chapter The following information can be found in this chapter.
Information Title Page
Definition of terms 6-M-2
Classifications of MSDs 6-M-5
Certification of MSDs 6-M-6
How to determine if MSDs are required 6-M-7
How to check compliance 6-M-8




Marine Sanitation Device, Definition of Terms

Definition of an An installed toilet facility is a system consisting of
installed toilet - toilets and/or urinals to receive sewage, and
facility - the piping or connections needed to move the sewage to

another location.

- Example

- Non-example There is no piping with a porta-potty.

P°'fa_
Pott,

I1-3
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Marine Sanitation Device, Definition of Terms

Definition of a A marine sanitation device (MSD) is a device designed
marine sanitation to treat or store sewage. Sewage is human body waste.

device
A tank where sewage is chemically treated

- Example where
before it is discharged overboard.

e

- |

.- !

-7 - Pump ‘I

i
I

i
!

N MSD . “ QOverboard
Treaimant - discharge
chemicals

-

S
Ingroiled Tailgl ——
. 45,

. 5éaq water

- Example A tank where sewage is stored until it can be
pumped out at a sanitation facility.

Holding Tank _.--~ Heolding tank
’ discharge

(MSD)

Tt _ Sea water :

“intoke .- Divect overboard

discharge
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Marine Sanitation Device, Definition of Terms

Non-example of an A pump that chops the sewage into smaller parts then pumps the

MSD sewage overboard. The sewage is not adequately treated.
Descriptionofa Y A Y-valve is a valve which diverts the flow.
valve

. Example

Discharge Overboord

Discharge To Tunk

Purpose of a Y-valve  The purpose of a Y-valve is to divert sewage flow away from the
MSD and over the side to reduce the use of the MSD.

Policy on Y-valves The Coast Guard policy on Y-valves is to secure Y-valves within
the territorial seas to prevent accidental opening.

Definition of "no "No visible floating solids" is a standard where no solid sewage
visible floating particles are visible to the naked eye.
solids"




I1-6

“

Classifications of MSD

Classification of MSDs are classified according to how clean the overboard
MSDs discharge is. This table shows the types of MSDs.
Class Characteristics Examples
Type I |- Treats sewage by chemical| A device that
or other means chops and then
+ Results in no visible chlorinates the sewage.
floating solids
Type II]- Treats sewage by A device that uses
biological means bacteria to break down

- Approximately five times | the sewage.
cleaner than a Type |

Type IIIl - Prevents the overboard | A device that

discharge of treated or » holds, or
untreated sewage - incinerates, or
« recirculates
the sewage.
Description of a A certified MSD means that the MSD meets the appropriate
certified MSD standards and regulations specified by the U.S. Coast Guard.
Description of a A certification number is found on the label or data plate. Tt starts

certification number  with 159.15 and ends with the type of MSD. This is the format:

[l R = A
129 3/)’.)\3{‘5,\:

-i .1

e Tnis aigit indicctes
the type of MSD.

- Example: 159.15/2376/25/1 (indicates a tvpe [ MSD)
: 159.15/8762/99/11 (indicates a tvpe Il MSD)

xamp
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How to Determine if an MSD is Certified

How to determine Type of MSD and date of manufacture will determine the proof of
MSD certification certification needed. There are three methods of certification.

Use the table helow to determine if an MSD is certified.

Method Characteristics
Label - Manufactured after 30 Jan 76
Certification « The label is attached to the MSD.

. Identifies inspected or uninspected vessel.
Letter . Manufactured prior to 30 Jan 76
Certification - Copy of the letter must be on board.
Certificauon - Type 111 MSDs installed prior to 30 Jan 75

by - Holding tanks that store sewage at ambient

Regulation air pressure and temperature.

- No letter or label required.
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How to Determine if an MSD is Required

How to determine if
a MSD is required

vessel,

Use the flow chart below to determine if a MSD is required on a

M3SD Requirement Chart

Is the vessel inside
fHo } e
e I the Territarial Seq?
Yas
= Qoesthevefse!hc??an
— mstcl!_ed ‘LD:l_c!_foc_lllt_):?
f
| MSO reguigtions 5
3
do not apply, .
I Does the vessel have g MSD?
L,
[ ke | Yes
EE] Does the vessel have
< Q waiver on board?
Yay
Is the vegsel 65 ft iang or less™
[ He | Tas
15 there a Is there o
E_ type Il or llI type LIl or i
MSD on boord? MSD on toard?
[ Ne |

COMPLIANCE

iNON-CouPUANCE]
|
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How to check for compliance for MSD regulations

How to check for Use the flow chart below to check for compliance for MSD

compliance for MSD  regulations
regulations

MSD Acceptability Chart

i
Jﬁ is the MSD certified?

i Yes
|

Is the MSD exermpt

Yes

from certification?
] |
(No | s the MSD operotionat? ]
Yes
|
Does the installed toiet
facility have @ "'Y" valve
Yes [_No
I
g I3 the "Y" valve
— properly secured?
Yes
LNON-COMPLIANCE | T COMPLIANCE ‘

Source: United States Coast Guard, 1991



