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Preface

This document, “Reducing the Threat of Ship Strikled arge Cetaceans in Santa
Barbara Channel and Channel Islands National M&amectuary”, is intended to satisfy
the requirements of USC Sea Grant funding. Sedctidrithe report includes an
introduction and contextual orientation to the pobjand policy process initiated by the
Channel Islands National Marine Sanctuary (CINMSgction II, 1ll, and IV are case
studies from Stellwagen Bank National Marine SaagtuGlacier Bay National Park and
Preserve and Hawaiian Islands Humpback Whale Natidarine Sanctuary,
respectively. These case studies were createdaiorirand guide the CINMS Sanctuary
Advisory Council in their pursuit of effective, stice-based policy which reduces the
threat of ship strike to the endangered large vghial&anta Barbara Channel. Each
section is self-contained (i.e. it has separatke tabcontents, references and appendices)
and is designed to be read as a series or indepiiynde
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USC Sea Grant: Reducing the Threat of Ship Strikeson Large
Cetaceansin Santa Barbara Channel and Channel Islands
National Marine Sanctuary

Problem Statement

During the fall of 2007, four blue whales were fdutead in the Southern California
Bight. Two of these were confirmed ship strikesstdliically, the maximum number of
blue whale fatalities in the region was three, odng in both 1988 and 2002.
Contributing causes to whale fatalities may be deraoid, mid-frequency acoustic
testing, ambient noise sources, or infectious ds€¢@INMS 2008).

Shipping has been shown to have negative effectarga whales, which are at risk of
being killed or injured by ship strikes. The kplttches in the colder waters of the
Channel Islands provides critical feeding groundttie largest blue whale stock in the
world (Fiedleret al., 1998). It has been speculated that krill aggiegatin the Santa
Barbara Channel and shipping lanes may lead teehigénsities of several endangered
baleen whale species, including humpback, bluefiandhales, making them vulnerable
to ship strike in this region.

The Santa Barbara Channel contains some of thestigiensities of commercial traffic

in the world. Many vessels transiting to or frorne thort of Long Beach-Los Angeles pass
through the Channel (75% of the northbound depaxtessel traffic and 65% of the
arriving southbound traffic). Some 6,500 large o3@0 gross ton) vessels transit
through the Channel every year, the majority ofrtte speeds greater than 14 knots
(CINMS 2006). Ship strikes have been identifiedhry National Marine Fishery Service
as threats to the recovery of endangered bluet, tgimpback and fin whales (NMFS
1991; NMFS 1998; NMFS 2005; NMFS 2006).

While most of the work analyzing the relationshgivieeen incidence of whale strikes

and ship speeds has been done on the east coalsttion to the recovery of the highly
endangered North Atlantic right whale, there haserba number of collisions involving
gray whales and unidentified species in the CINNEhéen and Silber, 2004). Of the
species known to have been hit by ships on the egest, fin whales appear most
affected, but blue whales, grey whales and humpiécites are also at risk (Dougkts

al. 2008, Laiskt al. 2001). An analysis of ship and whale collisionsvgéd that the
chance of serious injury or death to the whale redsiced to 50% at speeds of 11.8 knots
(Vanderlaan & Taggart 2007).

NOAA'’s National Marine Fisheries Service (NMFS}h& agency responsible for
implementing the Endangered Species Act (ESA) hadvarine Mammal Protection
Act (MMPA) and must protect species throughoutrthenge. The Channel Islands
National Marine Sanctuary (CINMS) is responsibleifoplementing the National
Marine Sanctuary Act (NMSA) which includes protagtimarine resources within the
Sanctuary.



Policy Process

CINMS, working with their Sanctuary Advisory Coun(AC), as well as NMFS, has
developed a policy process for mitigating shipkssiin the Santa Barbara Channel. This
process includes:

* Prevention and Emergency Response Plan
This document exists in draft form and is currentijized internally by CINMS
and NMFS staff. It outlines agency actions to tricge whales in the Santa
Barbara Channel, implement precautionary actiomedace the threat of ship
strikes and respond quickly and appropriately stranded whale. The
Emergency Response portion of the document istshedt according to the
Incident Command System used by the United Stati@siny (CINMS 2008).

» Case Studies
In regions such as Glacier Bay National Park (GLB3t{gllwagen Bank National
Marine Sanctuary (SBNMS) and Hawaiian Islands Huacgb/Vhale National
Marine Sanctuary (HIHWNMS), regulatory and co-opeeactions have been
implemented to mitigate ship strikes of large whakenalyses of successes,
lessons learned and applicability to CINMS andShata Barbara Channel will
inform the policy process. Funding for these casdiss was provided by USC
Sea Grant.

* SAC Ship Strike Subcommittee Recommendations
In order to focus specifically on the issue of séiifikes on large whales, the Sac
created a Ship Strike Subcommittee. Through cagly stynthesis and expert
panel discussions, the Subcommittee will generaet af recommendations to
mitigate ship strikes of large whales in Santa BeallChannel. These
recommendations will be reviewed by the SAC and gent to Superintendent of
CINMS and NMFS.

* Sanctuary Education Team (SET)
The SET has initiated an outreach and educatiograno for the general public
and for the maritime industry.

* Initial Policy Meetings
In the last year, meetings with NMFS, CINMS, comamrshipping agents and
the California Ocean Protection Council have madgess in forming mutual
goals. Representatives from the shipping indusamehndicated an interest and
willingness to engage in cooperative policy craatiothese meetings.

Case Studies

The following pages contain three case studiessioguon the reduction of the threat of
ship strikes on large whales. The first examinestite of the Stellwagen Bank National
Marine Sanctuary in protecting the North Atlanight whale along the eastern seaboard
of the United States. The second case study foarsesmpback whale protections
implemented by Glacier Bay National Park and Presgr Alaska. The third case study,
prepared by NMFS and supplemented by CINMS, loglesneat humpback whales in
their wintering grounds in the Hawaiian Islandsibla&l Marine Sanctuary. All case
studies include a summary of the range of reseamndmmonitoring projects, education
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and outreach initiatives and regulatory actionsped to reduce ship strike threat. The
case studies then present an analysis of the releva these actions to CINMS and the
Santa Barbara Channel, with similarities and defifiees explicitly considered. Finally,
recommendations for future opportunities are inetloh each study, along with key
contacts and references.

Analysis

The three case studies presented here indicatdythainic (spatially and temporally
explicit) management of vessel behavior can redueeisk of ship strikes. They also
minimize impact on commercial activities by limtivessel speed or course only during
necessary times or in critical areas. Scientifimdach as aerial monitoring, Automatic
Identification System (AIS) data of commercial vesaovements, krill abundance and
distribution data, whale tagging and passive atousbnitoring are all critical for the
proper implementation of effective dynamic managetmall three regions examined:
Glacier Bay, Stellwagen Bank and Hawaii have im@atad some form of dynamic
management area to minimize whale-vessel interagtiget these processes were time-
and resource-intensive.

The case studies also demonstrate the effectivei@sariner education and training. All
three regions have required or voluntary programnsecreational and/or commercial
mariner training. In the case of Glacier Bay NatiloRark and Preserve (See Section llI),
all cruise ships are required to participate inimemammal awareness and avoidance
training as conditional to permit issuance.

Next Steps and Recommendations

Currently, CINMS has limited funding to support fnaicy process for ship strike
mitigation. Existing research and monitoring, sastthe Sanctuary Aerial Monitoring
and Spatial Analysis Program (SAMSAP) as well asseeof opportunity monitoring,
will continue along with increased efforts to wdiAutomatic Identification System
(AIS) data of commercial vessel movements (CINMS880 Additionally, the SET team
has made great strides towards effective commuarcatith the maritime industry and
has begun working on outreach products.

As the policy process continues, knowledge andluaroent of stakeholders will grow,
creating a positive feedback loop of informationl @@mmunication. This will contribute
to further development of the case studies, asagethe Prevention and Emergency
Response Plan. Future management issues includergefunding and staff time for the
project, especially for needed research and mongdo determine large whale
distribution, abundance and behavioral patterr&ainta Barbara Channel. Additionally,
NMFS, CINMS and the SAC must continue working wittdustry to find creative
solutions. It is only through the successful ing&igm of multiple uses, jurisdictions and
interests that ship strikes can be minimized tagmtdarge whales, while simultaneously
ensuring the vitality of our commercial maritimelustry.

Collaborative decision-making and outreach to tlagitime industry are appropriate
short-term mitigation steps. At this time, fundssld be directed towards the monitoring
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and synthesis of scientific data on whale behawdistribution and abundance in the
Santa Barbara Channel. This will contribute torsgrpolicy based on multiple interests
and strong scientific data.
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I ntroduction

The North Atlantic right whale is one of the mostiangered whales on the planet, with
fewer than 400 individuals remaining. Human thseatlude: ship strikes by large
commercial vessels; strikes and behavioral modiGoadrom whale watching vessels;
and fishing gear entanglement (Fujiwara & Caswel2 Kraus et al 2005). In the early
1990s, mortalities due to ship strikes were comsilla significant threat to the survival
of the species and NOAA began a sightings netwmiletter understand the distribution
of the animals along the eastern Seaboard of thied)8tates.

Management actions in the 1990s employed volumteegsures and outreach tools along
with extensive research, however, ship strikesraadalities continued each year. In
1999, it was determined that voluntary measureg wesufficient to prevent the
continued threat of ship strikes and improve thencles of recovery of the species.
Between 1999 and 2001 NMFS hosted over 20 stakeholdetings to discuss ways to
reduce ship strikes and in 2001 formed a shipesturking group to address this urgent
issue. A strategy for addressing ship strikes deagloped with five major elements:
Ongoing research, education and outreach, Endash@grecies Act (ESA) consultations
on federal actions that may affect right whalesyia agreement with Canada to protect
right whales, and operational measures for commleaoid recreational vessels (pers
comm. Elizabeth Petras, NOAA NMFS).

Within the Stellwagen Bank National Marine Sancyu@BNMS), there are three
regulations that are applicable to commercial Mess&he first regulation shifts the
Traffic Separation Scheme (TSS), which governgitbgement of large commercial
vessels. This has been negotiated with the UNggtbns’ International Maritime
Organization (IMO), the NMFS and the United Staesist Guard (USCG). This shift
locates the majority of vessel traffic to a spadiada of historically low densities of right
whales, and is predicted to reduce the probalwfitghip strike by 58%. The second
regulation is a license condition implemented fauefied Natural Gas (LNG) carriers
accessing two new ports in Massachusetts Bay wkiphires these vessels to slow to 10
knots or less in response to real-time acoustiedatieins of right whales in the TSS. The
third regulation is administered by NOAA and esktids Seasonal Management Areas
(SMAS) that require commercial ships to slow-dowri® knots or less within areas on
the US east coast, two of which overlap the SBNMfng the right whale feeding
season. Please refer to Appendix A for a timelingh® three above-mentioned
management actions.

Regional Context

As early as the ficentury, the North Atlantic right whale was subjecimmense

whaling pressure. The particular species was pexfdyy whalers due to their slow
swimming pace and propensity to float when deadg¢hviead to their common name as
the “right” whale to hunt. Recovery of the spedias been slowed due to their unusually
low reproduction rates and high vulnerability te tuman threats mentioned above. In
1970 North Atlantic right whales were listed as @amgkered under the Endangered
Species Conservation Act (the precursor to the Bgel®d Species Act (ESA). In 1973
they were listed as endangered on the ESA andtdepl@der the Marine Mammal
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Protection Act. Ship strikes were identified ag of the factors limiting recovery and
survival of this species.

North Atlantic right whales calve in the warm c@dstaters off Georgia and Florida
during the winter. Some fraction of the populatiban travels north to the waters of the
SBNMS and Cape Cod Bay in the early springtimestmifand nurse the calves. Some
right whales are present in sanctuary in the ntielfiall and throughout the winter
months, too. In the summer, right whales can lbedan Canadian Atlantic waters until
early fall, when some fraction of the populatiorgrates south. As noted above, NOAA
has taken actions to protect North Atlantic rightales throughout their range, but this
case study focuses mainly on activities within SBNMS.
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Figure 1. Reported paths of inbound shipsand TSS (in purple) in relation to SBNM S (Sour ce:
SBNMS)

The SBNMS is located in Massachusetts Bay, betWzzgre Ann and Cape Cod,
straddling the entrances to Boston Harbor, Provavee and Gloucester. Its close
proximity to these populous coastal zones givéseitdesignation of an “urban
sanctuary” due to intense maritime commerce, fisseand tourist activity within its
boundaries.

The Stellwagen Bank is an underwater plateau coetpotssand and gravel which
formed during the last ice age. The bathymetrthefbank creates ideal conditions for
upwelling of cold, nutrient rich water, thereby popting an abundance of marine life.
Historically, this region has been host to somthefmost productive fisheries in the
world, including cod, bluefin tuna, lobster andrimgy. In addition, these waters serve as
feeding and nursery grounds for several large whpéeies including the endangered
humpback, northern right, sei, and fin whales.
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Management Actions - Overview

Eleven management actions have been taken to adtieethreat of ship strikes, fishing
gear entanglement and disturbance by whale watchers

1) Research/Monitoring: Right Whale Sighting Advis@ystem (1997-2008)

2) Monitoring: Mandatory Ship Reporting Systems (129®38)

3) Research: Surveys of Human Use patterns and Bilate Sightings (2001)

4) Research: Voluntary Whale Watching Guidelines (2003

5) Monitoring: Digital Tagging (2004- Ongoing)

6) Monitoring: Passive Acoustic Programs (2004-Ongping

7) Regulations: Recommended Shipping Routes (2006)

8) Outreach/Education: Mariner Training (2007-Ongoing)

9) Regulations: Shifting the Boston Traffic Separat8sheme (2007)

10)Regulations: Real-time Passive Acoustic Detectammsdynamic speed reduction
by LNG Carriers (2007-Ongoing)

11)Regulations: Establishment of Seasonal and Dyn&faitagement Areas (2008)

A summary of each management action follows ancheline associated with these
actions is provided in the Appendix. The Key Catgaand References section provides
links to additional information.

1) Right Whale Sighting Advisory System, 1997-2008

In 1997, NOAA began conducting seasonal aerialestgvusing DeHavilland Twin
Otter, Grumman Widgeon and Grumman Goose aircfaft2004, over-flights were
conducted year—round on a daily basis (weatheriftérg) and served three
purposes. First, observers photographed individgat whales in order to contribute
to a population database. Second, flights allostetleys of areas farther offshore
and the opportunity for systematic data gatheringstly, locations with right whale
presence were designated “Advisory Zones” (AZs) @taved for the creation of a
“real-time” warning system for mariners. Ships wadvised through email, fax,
NOAA Weather Radio or USCG broadcast Notice to Kens to either route around
the AZs or to reduce speed below 12 knots (kts).

Advisories were distributed daily to ships. SBNM&ldahe USCG collaborated to
analyze ship behavior within these AZs. The analysiluded observational and
Automatic Identification System data for 40 ship&esults showed one vessel re-
route and two vessels reducing speed below 1Z ks study was considered fairly
inconclusive, however, as it was unclear whethgrssWere not receiving advisories
or whether they were choosing not to respond.

The ship advisories have been terminated due tdegislation. Also, there is
anecdotal information suggesting that the advigornes were causing a lack of
clarity in policy. In addition, in the busy portkag the eastern seaboard the AZ
information may have been “washed out” with theduglume of information
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flowing through several communication channelsri@édlights now focus on the
monitoring program and designation of Dynamic Mamagnt Areas for commercial
vessels (Pers. Comm. Tim Cole, NMFS/NEFSC ProteSfeties Branch Research
Fish Biologist).

Fez

Figure 2. Right Whale Advisory Zones shown in red circles with the number s of whales spotted
from aerial surveys.

2) Mandatory Ship Reporting Systems, July 1, 1999-2008

Through a coordinated effort between NOAA and US@@I adopted by the IMO),
all vessels over 300 gross tons must report uNINIRSAT C (a two-way satellite
communications system used in the maritime indystra shore-based station when
transiting two key right whale habitats (off Madsasetts and Florida/Georgia coast).
Reporting vessels are sent a message containimgnafion about right whales and
measures that can be taken to avoid collision,edkas recent sightings in the area.

You are entering essential habitat for North Atlantic right whales. The species is critically
endangered and vulnerable to being hit by ships, whales may not avoid approaching ships.
Collisions can damage sonar domes, propellers or shafts. Exercise prudent seamanship and
advance planning to avoid right whales. Assume any whale sighted is a right whale. Monitor
USCG Broadcast Notice to Mariners, NAVTEX, NOAA Weather Radio, Cape Cod Canal Vessel
Traffic Control and Bay of Fundy Vessel Traffic Control for latest advisories and sightings.
Consult NAVTEX, INMARSAT C SafetyNET, US Coast Pilots, and Notices to Mariners for ways
to avoid hitting right whales and applicable regulations. Right whale critical habitats and
Sellwagen Bank National Marine Sanctuary are marked on recently updated charts. Placards,
videos and other material are available from shipping agents, port authorities, port pilots, and
USCG. Please report all struck, dead or entangled whales immediately to USCG on VHF
Channel 16. Be advised that whales may or may not remain at reported locations for extended
periods. Surveys do not detect all whales and are not flown in poor weather. Whales, including
other whale species, may occur at unreported locations. Whales were sighted at:

[>00] N, [>3000] W @ [%¢¢X] h, [date]

[>00] N, [>000] W @ [%0¢] h, [date]

Figure 3. Northeast Reporting Area (Sample Reply M essage)
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3) Surveysof Human Use Patter ns and Baleen Whale Sightings, 2001

The SBNMS conducted a year-long survey aimed attiigeng hotspots where
mobile and fixed fishing gear-use co-occurs witigéa densities of baleen whales.
The distribution and abundance data for fishingfcas and baleen whale presence
was utilized to calculate an RIP (Relative Intei@acPotential), with areas of high
RIP indicate regions where whales might becomenghéd in fishing gear. This data
is considered essential for small-scale managedemisions within and beyond the
Sanctuary.

Relative Entanglement Risk within the SBNMS
i \ Wastern

‘ Gull of Maine

\ Closed Arsa

-

Relative Interaction
Potential (RIP) Index

0.20- 143
144 - 585
B 5 - a3
| EERTETEL
= HBaloen Whales
Surface Biay
4 Emtangied Whases

Credit: Just Moller, SBMMNS

Figure 4. Relative Entanglement Risk within the SBNM S,

4) Voluntary Whale Watching Guidelines, 2003

SBNMS initiated a study to determine the degreeonfipliance to NMFS voluntary
guidelines by whale watching vessels. Inconspisuaservers with hand-held GPS
units were placed on various whale watching vedsefs August to October of 2003.
The distance and bearing from whales was deterniigedilitary grade binoculars,
which allowed calculation of the geographical lamat GIS software was then used
to evaluate compliance to voluntary guidelinese Tésults indicated that whale
watching vessels frequently did not comply withsthguidelines. In addition, the
evidence suggested that non-compliance increagés aléstance from the whale
increases. Essentially, vessels were acceleratingpderate distances from whales

II-5



and underestimating the safe distance for varipaeds. Non-compliance rates were
63% in Zone 1 (within 300’ radius of the whale)?®# Zone 2 (within 600’ radius)
and 94% in Zone 3, (within % mile radius) (see bglo
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Reduce Speed o

Entering & leaving:
2 miles away or less
Post a dedicated lookout
1o assist the vessel
operator in monitoring
the location of all
marine mammals.

Figure 5.Whale watch vessel guidelines

5) Digital Tagging, 20040ngoing

SBNMS began a research program in 2004 using trg¢arding tags attached to
marine mammals to increase the understanding ofewdehavior and activities. The
tags have provided important information about whdistribution, geographic
location and depth in the water column, whichumt has informed management
decisions.

6) Passive Acoustic Programs, 2004-Ongoing

Passive acoustic monitoring is also used to stndynhderwater “noise” of

Stellwagen Bank. This includes gauging the impatenthropogenic noise, such as
shipping, sonar and other long-term, low-level apia the area. Current research is a
collaboration between SBNMS, the Northeast Fiske®igence Center, Cornell
Laboratory of Ornithology’s Bioacoustics Researcbgfam (BRP) and Marine
Acoustics, Inc (a private marine technology compamgd is funded by an award

from the National Oceanographic Partnership Prodid@PP).
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7) Recommended Shipping Routes, November 2006

Working with a long time series dataset of visughsng records for baleen whales in
the SBNMS, sanctuary researchers identified recamdiex transit routes for
commercial shippers that avoided whale aggregatieas. Right whale distribution
was shown to be correlated with currents that deoygepod distribution and
abundance in Massachusetts and Cape Cod Baystrardarge baleen whale
distributions were shown to be related to bottopesypreferred by small schooling
fish upon which the whales prey (pers comm. Leiéddd, SBNMS).

With collaboration from NMFS and the USCG, thesates were further fine-tuned to
ensure safe navigation and minimizing impacts ennldustry. This step was the first
move towards officially shifting the Traffic Sepéicm Scheme leading into Boston
Harbor (See Management Action 9).

8) Mariner Training, 2007 - Ongoing

The production and distribution of educational plalis, posters and videos for
mariners explain how they can avoid running intehele. Recommended actions
include:

* Maintain a vigilant watch

* Maintain a distance of 100 yards or greater fronnimeamammals; 500 yards
or greater for northern right whales

* Reduce speed to 10 knots or less when one or @a@e tetaceans is
observed

» If animal is in vessel path or close proximity, ued vessel speed and shift
engine to neutral

Also, SBNMS & NMFS maintain two websites speciflgdbcused on right whale
protection, and the regular update of NOAA Navigiaéil Charts includes recent
Right Whale Advisory Zones (See Management Actidorénore information on
Advisory Zones).

9) Shifting the Boston Traffic Separation Scheme (TSS), July 1, 2007

Utilizing scientific data on whale density distrtmn near the TSS, the Sanctuary
determined that rotating the scheme 12 degreek aad narrowing each lane by %
nm each would spatially locate the TSS in an areawwould reduce the likelihood
of ship strikes by 81% for all baleen whales an®%38r right whale in particular.

Data Used for implementation:
* Long-term distribution of baleen whale sightings
» Habitat characterization
* Whale feeding ecology
* Characterization of large commercial vessel useBNIMS
* Requirements for proposal to IMO
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Policy processThe Office of National Marine Sanctuaries, NOAKtHeries Office
of Protected Resources, and NOAA's General Couonséhternational Law jointly
proposed to the International Maritime Organizasabifting the current TSS 12
degrees to the north. IMO adopted this measuh® process took roughly 7 years
to accomplish due to multiple stakeholder groupsived and the data requirement
for an IMO proposal.

- SEEEwTR. TR e 5
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Figure7. Shiftin the Traffic Separation Schemeto avoid high density areas of baleen whales (Figure
courtesy SBNM S).

Automatic Identification System (AIS) data showghhcompliance by vessels using
the new TSS. Transiting within the TSS is not reegiiof vessels by either the USCG
or IMO, though failure to follow TSS often carriksbility should a collision or other
incident occur. Although vessel and whale monitgiindicated that the shift in the
TSS would reduce the risk of vessel-whale collisjanis difficult to link this action,

in isolation, to population-level recovery. Howeyvacoustic monitoring data have
supported the hypothesis that large baleen whaéegrasent more often in areas
outside the newly-shifted TSS than they are int@enewly-shifted TSS (pers comm.
Leila Hatch, SBNMS).
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10) Real-time Passive Acoustic Detections and Dynamic Speed Reduction by
Liquefied Natural Gas Carriers, 2007-Ongoing

An array of auto-detection buoys has allowed NOAA¢tter detect right whale
presence by digital and expert (human) recogniictheir signature upcall. This
research shows that in some conditions, this systambe more successful in
detecting the presence of right whales than visbakrvations from a ship or aerial
monitoring. Surface buoys are connected to hydropbsuspended in 60-120 feet
of water, which listen for the right whale upc&hen one of these calls is detected
by software designed to recognize the frequenoyng and several other
characteristics of the upcall, the data is transuaito the Cornell Lab of
Ornithology, where analysts in the Bioacousticsdaesh Program confirm or
decline the detection as a true upcall. Analystse updates to Liquefied Natural
Gas (LNG) carriers transiting through or near thraya The reports are also
available through the Right Whale Sighting Advis&ystem, operated by NOAA.
These reports are available online, are sent awairl¢o relevant distribution lists
and are included in marine safety bulletins, suchlatice to Mariners.
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Figure6. Thearray of real-time acoustic detection buoys and location of LNG ter minals. Right
whale sighting data for areas of interest wastaken from the North Atlantic Right Whale Consortium
Database. Figure courtesy of SBNM S.

In order to obtain licensing for the building ofdWNG offshore ports adjacent to the
SBNMS'’s western boundary, the licensing agenci€¥<Q3 and Maritime
Administration (MARAD), require LNG carriers NeptenLLC and Excelerate, LLC

In-9



to reduce their speeds in zones where a deteatioy fas indicated right whale
presence within the last 24 hours, as well as cpmgh SMA speed zones (which
had not been implemented at the time, but weregb®nsidered—see Management
Action 10). The carriers are required, as a cooitf licensing, to maintain the buoy
network for the life of their ports (25-40 years).

To date, Automatic Identification System (AIS) dateows 100% compliance by
LNG carriers to these conditions, although the smahber of gas shipments to the
single operational port (2 total) and short pewbtime since implementation (16
months) makes it difficult to assess whether thditamhal risk of ship strikes
associated with Port activities has been succdg#iiminated or reduced by this
mitigation system. However, since the building oftbLNG ports, there have been
no ship strikes by LNG carriers (pers. comm. Leich, SBNMS). The buoy array
is shown above, with each buoy indicated by angeatot. The spatial arrangement
is related to the propagation of right whale upcallthe acoustic environment of the
sanctuary and the shipping lanes.

11) Establishment of Seasonal and Dynamic M anagement Areas, December 9, 2008

This regulation is the culmination of roughly twelyears of work, and much of the
preceding data and management actions directlyibate¢d or led to the
establishment of Seasonal and Dynamic Managemeas ar SMAs and DMAS by
NOAA. NMFS has mandated that vessels exceedirfty 6tust, during certain times
of the year, reduce their speed below 10 kts tagedhe risk of collisions with right
whales. Vessels may also re-route to avoid the SEBIADMASs. Ships are exempt
from this regulation in times of bad weather anghoor visibility, in order to
maintain safe maneuvering speeds. SMAs and DM#st abong the entire eastern
seaboard, and not solely in the SBNMS. The diagralow contains three SMASs, the
Great South Channel, Cape Cod Bay and Off Racd Rt@inagement Areas. All
regions have different time intervals where speegliliction or avoidance is required.
DMA'’s move with whale presence (approximately evievg to six weeks) and
remain voluntary speed reduction zones (pers cofimm Cole, NMFS).

The SMAs lower speeds in Cape Cod Bay from Janifty May 15", Off Race
Point from March Tto April 34", and in the Great South Channel from Apfilta
July 3. Both the Cape Cod Bay and the Off Race Point Siderlap with the
SBNMS; with 8.17% of the Sanctuary contained in@ape Cod Bay SMA and
55.02% contained in the Off Race Point SMA. Acaogtl, 36.81% of the SBNMS,
primarily the northwestern and northeastern coraatsthe western boundary of the
sanctuary, is not included in speed regulatiormgttime of year. From March'to
April 30" (2 months) when both Cape Cod Bay and Off RacetMitAs are
operational, 63.19% of the sanctuary is includechandated speed reductions.
Dynamic Management Areas (DMAS) can also be impteeteoutside of SMA time
periods and areas to protect visually-sighted gsafpight whales. Speed reductions
within DMAs are voluntary at this time (pers. comimeila Hatch, SBNMS).
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Since their implementation in January 2009, preiemny AIS monitoring by both the
NMFS and SBNMS indicate that only about 50% of eéshave been complying
with the speed reductions below 10 knots in SMAsther assessments of voluntary
compliance with DMAs are ongoing. Compliance stadial continue to be
important in the first years of implementation loé trule to assess the needs for
further outreach and enforcement actions to prorn@effectiveness of the action
(pers. comm. Leila Hatch, SBNMS).

Analysis. Potential Application to the Santa Barbara Channel Region

This section analyzes the extent to which the mamagt actions on the east coast might
be applied in the Santa Barbara Channel regiorereTare multiple lessons to be learned
from the management strategies of SBNMS. Manageawtions that may be
transferable to Santa Barbara Channel region iecleducation and outreach programs,
improved monitoring efforts and seasonal manageereats.

Similarities:

» High densities of commercial shipping traffic (B@BNMS and CINMS are
located near or in international shipping lanes)

* Biodiversity hotspots (SBNMS and CINMS are locatedreas with endangered
species and valued ecosystems)

» Threat of ship strike to endangered species (glgt, rfin and blue whales)
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Right whales and blue whales (as well as otheelaggaceans present in Santa
Barbara channel) appear in the Sanctuaries dupegfs time periods, which

can be predicted with some degree of certainty.

Large whale “songs”, such as those made by bluehantbback whales, can be
accurately detected through acoustic monitoringudfm several factors must be
considered for detectability: ambient noise levdistance, species and male vs.
female use of vocalizations.

Ship advisories requesting a voluntary speed remtudiad low compliance in
both regions, and it was unclear whether ships wetereceiving advisories or
whether they were choosing not to respond; thisitpisi now moot on the east
coast due to the new regulations.

Research on right whales presence through visghtisgs has been conducted in
SBNMS and along the Atlantic coast for approximatéb years. SAMSAP
monitoring of CINMS and the Santa Barbara Chanrad heen conducted for
over 10 years.

Differences:

SBNMS ship strike mitigation actions have a singpecies focus. CINMS has
adopted a multi-species approach due to the selz&ratlisted large whales
present in Santa Barbara Channel.

Spatial area of concern: SBNMS is 638 square nalutides and roughly
rectangular in shape, while CINMS is 1,110 squangtinal miles, elongate and
interspersed with islands.

Vessel traffic density: SBNMS has 3,500 large (®@0 gross ton) commercial
ships transit through their waters, whereas CINMS &pproximately 6,500 large
commercial ships transiting per year.

There is a greater sense of urgency regardingdhewhale population, due to
their critically low population size. Estimated alokance of Northern right whales
is ~350 individuals, whereas the coastal Califolbiiee whale population
numbers ~2000 and the worldwide population is esathto be over 10,000
animals.

Ship strikes of right whales in the SBNMS has beleserved over the course of
many years. Ship strikes of large whales in th@&Barbara Channel region
appears to be new phenomena. It is unknown whéibee differences are due to
varying abilities to identify ship strike incidengespecies other than right
whales, or if other factors, such as shipping dgmsay be at play.

Acoustic monitoring has been ongoing in SBNMS fgp@ximately 5 years. On
the west coast, acoustic research is just beginning

Eliminating mortalities from ship strikes has begentified as a necessary action
to protect North Atlantic right whales from extirt and reverse the downward
trend in their population. Ship strikes have bielemtified as a limiting factor to
the species recovery in the blue whale recoveny, piawever this stock and the
population globally does not have a downward papmrarend like right whales.

IN-12



Opportunities and Recommendations

Several mitigation tools could possibly be tailotedhe Santa Barbara Channel region,
despite the differences between the two regiongre@ch and mariner training tools
continue to be an effective means for raising aness and disseminating prevention
techniques on the east coast. The CINMS Sancw&ducation Team (SET) is

currently taking action on developing mariner tnagnproducts. These outreach products
and strategies should target the commercial magitimdustry and other ocean-users such
as fisherman, whale-watching vessels and cruigesshi

The utilization of a passive acoustic monitoringpdiy in the Santa Barbara Channel
may be prohibitively costly. The difference in semed shape of the two areas (SBNMS
vs. SB Channel) may make the process more comgtidatimplement. However,
alternative monitoring techniques may exist whiah predict the presence of large
whales in SB Channel at a lower cost.

Lack of funding is hampering the implementationmadnitoring programs for marine
mammal and commercial vessel research. Withoiaibilel data, actions such as the
Mandatory Ship Reporting System, the Right Whaleigaly System, shifting of the
TSS and the Final ruling establishing SMAs and DMvIld not have been possible.

Specifically, this case study suggests the follgnactions:

* Monitor annual distribution of krill, which can ladfected by oceanographic
conditions and is critical to predicting large wdapatial distribution.

» Continue and improve on monitoring efforts to tréage whale distribution
(spatially and temporally) within the Sanctuary amdicinity of the shipping
lanes. Ex: AIS data, acoustic monitoring, aeriahitaring, etc.)

* Improve understanding of life history, biology dmehavior or large whales
present in Santa Barbara Channel.

» Recruit local colleges/universities to tackle resbarojects related to large
whales and impacts of shipping traffic in the Sd@aabara Channels and greater
southern California.

» Seek out additional sources of funding to contimamitoring/research efforts in
the Channel Islands

The most recent regulatory action by NMFS—the aneatf DMAs along the eastern
seaboard—may have some transferability to SanthaBaliChannel and CINMS. Large
whale species in Santa Barbara Channel have pabtidemporal behaviors (i.e. large
concentrations are typically in Channel from Jumweugh September). Additionally,
SAMSAP data suggests that there may be spatiat afggreater whale aggregations.
The appropriateness of a DMA for the Santa BarGdm@nnel region needs thorough
evaluation and consideration. Additionally, NOARosild continue to engage and
involve the maritime industry in this process.
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Key Contacts

Stellwagen Bank National Marine Sanctuary- Davidéyand Leila Hatch
USEC Deputy General Counsel Attorney Advisor Gelrieirady Johnson
Office of Protected Resources (NMFS)- Gregory 3jIB&D

Northeast Fisheries Science Center (NMFS)- Tim Cole

United States Coast Guard

International Maritime Organization

Center for Coastal Studies

Woods Hole Oceanographic Institution

International Wildlife Coalition

Whale Center of New England

Several whale watch companies
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Appendix A

The following timeline includes management actions carried out to protect
endangered North Atlantic right whalesfrom 1970 to the present. Management
actionsdiscussed in thispaper arereferred to as Management Action ##.

1970: North Atlantic right whales listed as endangeneder the Endangered Species
Conservation Act (the precursor to the Endangepetiss Act (ESA)).

1973: North Atlantic right whales listed as endangevadhe ESA and depleted on the
Marine Mammal Protection Act.

1991: Work on protecting North Atlantic right whalesdaa in 1991 following
completion of the recovery plan. Implementaticemieassembled and began series of
actions including ways to reduce ship strikes.eréhwere sufficient data in 1991 to
indicate the ship strikes were a threat to righales.

1993: Right whale sighting network began off southé#St(breeding area)

1997:

* Right whale sighting network began off northeastdd8st (foraging area)
Whale sightings began to be broadcast through B®tic Mariners, weather
service, Army Corps of Engineers, Traffic contradleveb pages and through
shipping agents, pilots and port authoritiddatfagement Action 1)

* NMFS began providing regular updates to the Co#st &bout right whales,
methods to avoid them, information about mandatepgrting requirement.
NOAA charts are updated with right whale advisarigs 2005, this material
added the ship speed advisory of 12 knots of less.

* Right whale minimum approach regulation. Prohtbiessels, including aircraft,
from all approaches within 500 yards to minimizstaibance.

1999:

* Mandatory ship reporting system jointly funded b$@G and NMFS, required
ship 300 tons or more to report location, speed,d@stination. Information was
transmitted back to ship on the location of whal@sly required in the SE and
NE during periods of whale aggregations. Thisaachielped NMFS collect
information on ship traffic volume, routes, and expp¢o assist in analysis of
measures to reduce ship strikddafagement Action 2)

* Throughout the 1990s NMFS was conducting reseanaiigbt whales, along

with the Center for Coastal Studies, StellwagenkBdWS, and other
organizations.
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* NMFS determined that the regulations were necedsznguse despite
conservation efforts, right whale deaths from strgkes over the ten year period
continued.

1999-2001: Ship strike working group was established andtmge held resulting in

over 100 recommended measures, regulatory andagutatory, to reduce ship strike
and mortalities. Information used included disitibn and occurrence of known ship
strikes, data on right whale distribution, aggreget, and migrations along coast, vessel
traffic patterns, input from stakeholder groups.

2001: Surveys of human use patterns and baleen whalergigtwere conducted by
SBNMS to determine how fishing activity impacts \dsain the region.\] anagement
Action 3)

2003: SBNMS conducts study of compliance by whale wiaghvessels to voluntary
whale approach guidelined Gnagement Action 4)

2004:

* NMFS issues an Advanced Notice of Proposed Ruleifdatio inform the public
of the agency’s plan to issue regulations for fighand shipping within areas
occupied by right whales in order to reduce serinjsies and mortalities of
whales.

* SBNMS begins monitoring right whales through taggamd passive acoustic
monitoring devices.Nlanagement Action 5 & 6)

2006: NMFS issues a proposed rule that would requisseis (larger than 65 ft) to slow
to 10 knots in certain times and areas where iotieras between right whales and ships
are considered most likely, based upon the yeashipfstrike observations in the
Atlantic. (Management Action 7)

2007:
* NMFS creates education/outreach products for matiaging, including “A
Prudent Mariner’s Guide to Right Whale ProtectigiManagement Action 8)
* A negotiation between NOAA, USCG and Internatiodakitime Organization
allows a shift of the Boston Traffic Separation &ctle (TSS) in order to reduce
whale-vessel interactiongvi@nagement Action 9)

2007-2010: Passive acoustic monitoring of the areas aromddraSBNMS allows more
accurate detection of right whale presence. LN@ararhave agreed to reduce speed in
zones where the surface buoy has indicated Riglai&\firesence within the last 24
hours. Management Action 10)

2008: Final rule is published (goes into effect Janu2099) with mandatory vessel

speeds for specific times and areas of the southmsadral, and northeast U.S.
(Management Action 11)
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I ntroduction

The humpback whaléV{egaptera novaeangliae) was classified as an endangered species
in 1973, the same year that Congress passed trangeickd Species Act (ESA). Before
being exploited by the commercial whaling industhg Central North Pacific humpback
population was estimated to number between 15,88@8,000 individuals (Rice 1978).
When commercial whaling ended in 1966, the poputesize was estimated at ~1,000
animals (Rice 1978). It has since risen to justenra,000 in 2008 (Calambokidis et al
2008). The humpback whale remains endangered tinel&SA, yet has been down-
listed to a species of “Least Concern” by the imiional Union for the Conservation of
Nature (IUCN 2009). Current human threats includssel strikes, behavioral
modification from vessel traffic, disturbance framthropogenic underwater noise,
habitat degradation, climate change and fishing getanglement.

The Central North Pacific stock of humpback whahegrate between winter/spring
mating and calving areas in the Hawaiian Islandssarmmer/fall feeding areas in
northern British Columbia, Southeast Alaska andderWilliam Sound west to Unimak
Pass (Angliss & Outlaw 2008). The number of whithed make up the Southeast Alaska
feeding aggregation in 2000 was calculated usingrecapture models as ~961
(Straley et al 2009). The most recent populatiamede is approximately 3,000-5,000 as
determined by the Structure of Populations, Lewékbundance and Status of
Humpback Whales in the North Pacific, or SPLASHgpaon (Calambokidis et al 2008).
Of those 3,000-5,000 humpback whales, approximatelyare documented in Glacier
Bay and Icy Strait each year (Neilson and Gab&el@3). Approximately 90% of the
humpback whales (excluding calves) documented atiét Bay and Icy Strait in 2008
been sighted there in previous years, indicatiag tirany of the whales in SE Alaska
show a high level of fidelity to relatively smallmmer feeding areas (Neilson &
Gabriele 2008).

Glacier Bay National Park (the “Park” or “GLBA”)rfit observed the potential negative
impacts of vessel traffic on humpback whales aly @sr1978, when researcher Charles
Jurasz documented a significant proportion of thales he had been monitoring
abruptly leave Glacier Bay in the middle of the soen. This decline coincided with a
significant increase in cruise ship, recreatioressel and fishing traffic, and therefore
vessel traffic was thought to be the primary detetrto whale visitation. Since that time,
the National Park Service, with consultation frdra National Marine Fisheries Service
(NMFS), has been working to manage vessel traffihié Park.

Currently, vessels are managed in the Park thraubbrough permitting process, which
only allows a maximum of two cruise ships in Gla&ay proper each day during the
summer and caps the numbers of permitted privateeammercial vessels. In addition,
vessel operating restrictions such as speed lanitlscourse restrictions are enforced in
designated “whale waters”. Finally, throughout Beek, humpback whale approach
regulations are intended to minimize whale distndesand lower the risk of
whale/vessel collisions (36 CFR Part 13). Regulasmtions have been fairly effective,
though two fatal ship strikes have occurred, on2Z0@1 and one in 2004. Several non-
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lethal ship strikes have occurred during this tpeaod as well (Neilson & Gabriele
2001, 2004).

Regional Context

Glacier Bay National Park contains 940 square naltniles of marine waters
surrounded by tidewater glaciers and snow-cappakispd he Park is located in
Southeast Alaska, and although near to Juneaas ihb road or year-round ferry access.
Sea kayaks, cruise ships and private boats at@rde main avenues for visitation,
though cruise ships account for the majority oftth&ism traffic.

Humpback whales migrate seasonally to the

+ Park to feed on small schooling fish such as

~ sand lance, juvenile walleye pollock, capelin
and Pacific herring, which thrive in the cold,
nutrient-rich waters of the Park (GLBA 2008).
Humpback whales were first reported as early
as 1899 in the area and persisted until around
1976, when tourism began to flourish in the
Park, increasing 66 percent in only 4 years
(Catton 1995).

During the summers of 1978 and 1979, many of

the humpback whales being monitored by

Jurasz appeared to have abandoned the Park,

. causing great concern and controversy amongst

managers, commercial operators and

environmentalists in the community. The

Figure 1: Glacier Bay National Park National Park Service increased their

Source: GLBA manihg efforts and sought ways to limit
vessel access. NMFS was contacted fo

Section 7 consultation under the Endangered Spécie® supply a Biological Opinion,

which would justify temporary regulations limitingssel entry and behavior.

In 1979, interim whale waters speed limits and mi¢ approach regulation were
implemented. Temporary regulations to address Véasgic went into effect in 1980.
The cruise ship industry reacted strongly, sparkivegbeginning of several years of
debate between the Park, the Reagan administ@tidthe cruise ship industry (Catton
1995). In 1985, after the rendering of a seconddgioal Opinion by NMFS, whale
waters restrictions, vessel operating procedurdgstavessel quota system were all
codified into the GLBA Special Regulations, CFRI& 86, Subpart N (GLBA 2003).

In May 1996, regulations were amended to estahblisbw vessel quota system, boat
operating requirements and other risk predictiomsuess. The quota system allowed a
20% increase in the number of vessels. They wgypated by an environmental
assessment, a vessel management plan and a thir® Miblogical Opinion. These
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documents declared a “Finding of No Significant &od (FONSI) in this increase in
vessel quotas (NPS 2008).

In 1997, the National Parks and Conservation Assioci (NPCA) filed suit against the
Park, demanding that a full EIS be prepared, rdtiaar just an EA. After a lengthy
battle, the ¥ Circuit Court of Appeals determined that the regjohs did indeed violate
the National Environmental Policy Act (NEPA). By@ traffic levels returned to pre-
1996 levels. A full EIS was conducted in 2003 améhased rule allowing an increase of
10% in cruise ship permit issuance (at the Suparaent’s discretion) was codified in
Final Rule Vol. 71, No. 230.

Management Actions

There are four management actions currently irbySBLBA to mitigate the effects of
vessel traffic on humpback whales:

1) Research and Monitoring Programs

2) Glacier Bay Special Regulations:
Whale Waters Restrictions
Vessel Operating Procedures
Vessel Permitting System

A summary of each management action follows. Thg entacts and Reference section
provides links to additional information.

1. Research & Monitoring Programs, 1981-Ongoing

The NPS allocated $275,000 for research in fiseat 1981, and $350,000 the following
year. These first research contracts were awatdeddh the National Marine Mammal
Laboratory of the NMFS. They were completed in 1388l marked the beginning of
significant resources going into humpback whale itooing and research. Park-
sponsored research in the early 1980s focusedeynspecies abundance, underwater
acoustic monitoring and whale-vessel interacti@estton 1995).

One of the most definitive studies showing humpbabkle behavioral changes in
relation to vessel proximity is Baker and Herma®83). The study showed: “Changes in
the whales’ respiratory behavior and orientatiomerntbe most sensitive indicators of
vessel disturbance. Whales responded to the closepty of vessels by decreasing
blow intervals, increasing dive times, and movimgg from the vessels’ path....Overall,
whales exhibit a considerable degree of short-tdramges in their behavior in response
to vessel traffic (Baker & Herman 1989)”. This rassh is still the guiding science
behind current policy for whale-vessel interactianthin the park.

GLBA began systematically (as opposed to opportizaity) monitoring humpback
whales in Glacier Bay and the adjacent watersy®Skeait in 1985 and the program has
continued every year since then using the same basthods. Photographs are taken of
the underside of each whale’s flukes to identifgl document individuals, as well as
their residence times, spatial and temporal distian, feeding behavior and reproductive
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parameters. The data from this program are alsw tase@form whale waters vessel
restriction decisions (See Management Action 2: M/kidaters Restrictions).

Humpback Whale Distribution

Glacier Bay and Icy Strait 2008
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Figure2: Study areain Glacier Bay and Icy Strait showing distribution of humpback whale podsin
2008. Each symbol represents a pod containing one or more whales. Source: GLBA

These data show that whales tend to stay withinifgahshore in the Park and that
many individuals return to the area over multiasons. Humpback whales are
primarily concentrated in the lower and middle parft Glacier Bay, which is also where
vessel traffic heading up and down bay is conceadréby the natural bottleneck of the
fijord system (See Figure 2). The whale visitatiates from 1985-2008 have varied, with
an overall increasing trend. The maximum numbevitdles seen in Glacier Bay over
that 13 year time period was 111 in 2004, withX885 initial count at 15 individuals.
The maximum number of whales in Icy Strait was k#&n in 2008, with the 1985 initial
count at 30 individuals (Neilson & Gabriele 2008).
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2. Glacier Bay Special Regulations
a. Whale Waters Restrictions, 1979-Ongoing

Whale waters areas are subject to vessel speecbansk restrictions for the purpose of
reducing impacts on feeding humpback whales. Thestections were created in 1979
and remain similar in structure to current Park aggsment, though the number of
designated whale waters areas and the dates thetress are in effect have changed
over time (GLBA 2003). Whale waters are any are&latier Bay with a high

probability of whale presence, as determined by paiterns of occurrence, or recent
sightings. Permanent whale waters come into effeety summer season (see Appendix
B for exact dates) and are located in lower GlaBegy (See Figure 3), while temporary
whale waters can be designated by the Superinten@epuiring vessel slow-down to 10
knots or less. Additionally, vessels 18 feet (5&ens) or larger must maintain a distance
of at least 1 nautical mile from shore in whaleavaiand in narrow areas, must remain in
mid-channel. (36 CFR Subpart N, 13.1174). See Apipda for the GLBA Special
Regulations regarding Whale Waters Restrictions.

b. Vessal Operating Restrictions, 1985-Ongoing

As specified in the Vessel Operating Restrictioh6GbBA, Code of Federal Regulations
Title 36, Subpart N, 13.1170:

(a) Operating a vessel within 1/4 nautical mileghumpback] whale is prohibited,
except for a commercial fishing vessel authorizedeu this subpart that is actively
trolling, setting, or pulling long lines, or setior pulling crab pots.

(b) The operator of a vessel inadvertently posétwithin 1/4 nautical mile of a
[humpback] whale must immediately slow the vessééh knots or less, without shifting
into reverse unless impact is likely. The operatoist direct or maintain the vessel on as
steady a course as possible away from the whalleatiléast 1/4 nautical mile of
separation is established. Failure to take sudbraid prohibited.

(c) The operator of a vessel or seaplane positiontan 1/2 nautical mile of a
[humpback] whale is prohibited from altering coumsespeed in a manner that results in
decreasing the distance between the whale ance8s=hor seaplane.
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c. Vessal Permitting System, 1981-Ongoing

A vessel permit system was first introduced to GLIBA 981 by the Superintendent in
response to increasing vessel traffic and demaordstfale protection by the community
and environmental groups (Catton 1995). The pesystem established a quota of no
more than 89 cruise ships over the season (Julye Aligust) and a maximum of 2
cruise ships per day (Catton 1995). See Appendor the GLBA Special Regulations
for vessel permitting.

Today, the Park’s permitting process is designgarétect not only marine mammals,
but also to reduce air, water and noise pollutromf cruise ships within GLBA
boundaries. Cruise ships must have a ConcessiotracgrPermit, or Commercial Use
Authorization (CUA) in order to enter GLBA (GLBA 28). A cruise ship, according to
36 CFR 13.1102, is any motor vessel of at leastt@08 gross (domestic) or 2,000 tons
gross (International Convention System) certifieddrry more than 12 passengers for
hire.

New vessel regulations were created in 2007 basé¢deo2003 EIS. The new regulations
divide quota periods into two separate sessiopsifee and shoulder season) and
increase the quota for both periods by 10%. Begmm 2007, the prime season (June,
July, August) quota increased from 139 to 153 estor “use days.” Shoulder season
entries are at 92 use days. “These seasonal cu@tasviewed annually by the
Superintendent and may be reduced or increasedn@@aximum of two per day, every
day) as needed to protect park values and purg86esFR 13.1160).”

There are also daily limits to the amount of crighes allowed in Glacier Bay at any
one time. Currently, no more than 2 cruise shipgpg are permitted to be inside
Glacier Bay proper (GLBA 2008). In addition, thenpé system requires that all vessel
operators attend an orientation with park randeas élaborates on the need to protect
whales from disturbance (Janet Neilson pers corAthruise ships applying for a
permit must also address underwater noise redyamwell as vessel emissions. See
Appendix D for relevant sections of the Cruise Shgncession Permit Application.

Analysis. Similarities and Differencesto Santa Barbara Channel and CINM S

This section analyzes the extent to which the mamagt actions in GLBA can be
applied to the Santa Barbara Channel. There argpieulessons to be learned from the
management strategies of GLBA. Management actiramsferable to Santa Barbara
Channel region include seasonal management ardag@umatory action controlling
vessel behavior within Park boundaries.

Similarities
» Biodiversity hotspots (both GLBA and CINMS are ltahin areas with
endangered species and valued ecosystems)
* Humpback whales and blue whales (as well as otBé-listed large cetaceans in

Santa Barbara Channel) appear in the regions dapedgific time periods, which
can be predicted with some degree of certainty.
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» Thriving tourism and whale watching in both locaso (though traditional whale
watching is prohibited in GLBA by the park’s strlmimpback whale approach
regulations).

» All federal agencies have a mandate to protectisp@nd habitat within their
boundaries under the ESA

» Seasonal overlap in vessel traffic with whale fagdireas

Differences:

* GLBA ship strike mitigation actions have a singpesies focus. CINMS has
adopted a multi-species approach due to the sez&ratlisted large whales
present in Santa Barbara Channel.

* GLBA has jurisdiction over its marine waters, whaltows the Park to control
access and vessel behavior within the Park. NMBSHwauthority to control
access and vessel behavior within Santa Barbarar@éha

* GLBA is not subject to commercial shipping traffic

» Spatial area of concern: Both locations are roughlyivalent areas (CINMS is
1,110 nnf and GLBA is 940 ni). However, access is extremely limited to
GLBA, whereas the Santa Barbara Channel is the heastily trafficked marine
highway in the nation.

* Humpback whales tend to stay within ¥2 nm of shdnemwithin GLBA. Other
ESA-listed large whales have varying behaviors éinatspecies and season
dependent.

Opportunities and Recommendations

Some mitigation tools utilized by GLBA could podgibe tailored to the Santa Barbara
Channel region, despite the differences betweetnbdocations. As in the Stellwagen
Bank Case Study, spatial and temporal managemetsstl behavior may be
appropriate for Santa Barbara Channel. ESA-lispaties present in Santa Barbara
Channel do not have regular fine-scaled spatialiptability, though they do have
predictable temporal behaviors (i.e. blues areBrChannel from May through October).

Cruise ships are the greatest threat to whaled BAGwhereas commercial shipping
constitutes the bulk of the vessel traffic in tlem& Barbara Channel. The regulation of
international commercial traffic in federal watésnore complex than the regulation of
cruise ships within GLBA waters. Cruise ships entgeGLBA must meet all the
requirements of the permit applications, whichleadled solely by the Park service.
Glacier Bay proper has no outlet and only one egmbigit, making for simplified
regulation and enforcement. Also, the geographthefarea excludes it from functioning
as a transit route. It therefore has no Traffica8afion Scheme (TSS) in its waters.

Based on this case study, the following actionsranditoring programs may advance
the goals of the Ship Strike Subcommittee and CINMS

» Continue and improve on systematic monitoring é$feo track vessel and ESA-
listed large whale distribution (spatially and tesrgdly) within the Sanctuary and
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in vicinity of the shipping lanes. Ex: AIS datapastic monitoring, aerial
monitoring, etc)

» Seek out additional sources of funding to contimamitoring/research efforts in
the Channel Islands

» Create education and outreach products for maritnahestry, as well involve
industry in policy formation

* Investigate regulatory actions such as the WhaleeWdrestrictions for required
seasonal slow-downs in specific areas of the Saatbara Channel

Key Contacts

Glacier Bay National Park- Janet Neilson

National Marine Fisheries Service- Kaja Brix, Dicof the Protected Resources,
Alaska Region, Juneau

Cascadia Research Collective- John Calambokidis
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Appendix A: Timeline

1973:
» Congress passes Endangered Species Act

* North Pacific Humpback Whale classified as endagdjer
1979:

* Whale Management Report (Charles and Virginia Juaasl Gregory P.
Streveler)

* Humpback Whales in Glacier Bay National Monumenaska: Report on the
Interagency Review Meeting, Seattle, Washingtonl21.3 October, 1979
(Marine Mammal Commission)

» First biological opinion rendered by NMFS (Lettéerry T. Leitzell to John F.
Chapman, December 3)

* First interim whale management plan created for &LBcluded a permitting
system and “whale waters” policies

1983: Second biological opinion rendered by NMFS

1985:
* GLBA Special Regulations Codified: 36 CFR 13.65

* GLBA begins systematically monitoring humpback vehabpulation

1987: Humpback Whales in Glacier Bay, Alaska: A longsiehistory of habitat use
(Gary M. Vequist and C. Scott Baker)

1996: GLBA Special Regulations Amended- Regulations ph$séncrease quota system
based on an Environmental Assessment

1997: NPCA files suit against NPS

2001: Quota returns to 1996 levels

2003: Full EIS conducted

2004: GLBA Special Regulations most recent re-authoiora

2007: Revised rule enacted to increase cruise shipagundsLBA by 10%
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Appendix B: Title 36 Code of Federal Regulations, Subpart N § 13.1174 Whale
water restrictions

(a) May 15 through September 30, the following natre designated as whale waters.

(1) Waters north of a line drawn from Point Cardlu$oint Gustavus; and south of a
line drawn from the northernmost point of Lars t&laacross the northernmost point of
Strawberry Island to the point where it intersebtsline that defines the Beardslee Island
group, as described in 813.1180(a)(4), and follgvtirat line south and west to the
Bartlett Cove shore (so as to include the Beardstgence and Bartlett Cove); and

(2) Other waters designated by the superintendet@raporary whale waters.

(b) The public will be notified of other waters dgsated as temporary whale waters in
accordance with 81.7 of this chapter.

(c) Violation of a whale water restriction is prbhed. The following restrictions apply in
whale waters unless otherwise provided by the sufeg@dent in the designation:

(1) Operating a motor vessel less than one nautidalfrom shore (where the width of
the water permits), or in narrower areas navigatugide of mid-channel is prohibited.
This restriction does not apply to motor vesseds khan 18 feet in length, or vessels
actively engaged in fishing activities or operatgaiely under sail.

(2) Unless other restrictions apply, operators perpendicularly approach or land on
shore (i.e., by the most direct line to shore) through desigaavhale waters, but they
may not transit along the shore.

(3) Operators must follow motor vessel speed linmt§13.1176(a).

§13.1176 Speed restrictions.

(a) From May 15 through September 30, in desighateale waters the following are
prohibited:

(1) Operating a motor vessel at more than 20 ksyeeed through the water; or

(2) Operating a motor vessel at more than 13 ksyeéed through the water, when the
superintendent has designated a maximum speedlofdl8, or at a maximum speed
designated by the superintendent based on NOAAeginas or new scientific
information.

(b) From July 1 through August 31, operating a mgassel on Johns Hopkins Inlet

waters south of 58°54.2" N latitude (a line runnilug west from Jaw Point) at more than
10 knots speed through the water is prohibited.
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Appendix C:
§13.1150 Isapermit required for avessel in Glacier Bay?

A permit from the superintendent is required fortonwessels in accordance with this
subpart and applicable regulations in this part.

§13.1152 Private vessel permitsand conditions

In Glacier Bay from June 1 through August 31 anvimdial must have a permit from the
NPS issued for a specific vessel for a specifieogleof time.

(&) From June 1 through August 31, when the opeddta private vessel enters Glacier
Bay for the first time that calendar year, the ap@r must go directly to the Bartlett Cove
Ranger Station for orientation.

(b) From May 1 through September 30, the operdtarprivate vessel must immediately
notify the Bartlett Cove Ranger Station of the e¥s®ntry to or exit from Glacier Bay.

§13.1154 Commercial vessel permitsand conditions

Each commercially operated motor vessel must hapesrait to operate in Glacier Bay
National Park and Preserve in accordance with 8btBis chapter.

(a) A cruise ship must have a concession contoagpérate in Glacier Bay.

(b) A tour vessel, charter vessel, and passengsrifeust have a commercial
authorization to operate in Glacier Bay.

(c) The operator of a cruise ship, tour vesselriteh&essel, and passenger ferry must
notify the Bartlett Cove Ranger Station of the e¥ssntry into Glacier Bay within 48
hours in advance of entering Glacier Bay or immigdlyaupon entry.

(d) Cruise ships and tour vessels are prohibitech foperating in the Beardslee Entrance
and at the entrance to Adams Inlet, as definedaasra/within the Wilderness boundaries
in those respective areas.

(e) Off-boat activity from a cruise ship, tour vels®or charter vessel is prohibited, unless
authorized by the superintendent.

(f) Off-boat activity from a passenger ferry is pitated, except for passenger access at
the Bartlett Cove docks.
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(9) A passenger ferry must travel a direct couedgvben the mouth of Glacier Bay and
Bartlett Cove, except when the vessel is grantéalsrbor by the Superintendent as
stated in §13.1156(e).

§13.1156 Exceptionsfrom vessel per mit requirement

A vessel permit is not required in Glacier Bay when

(&) A motor vessel is engaged in official, non-coenonl business of the State or Federal
Government;

(b) A motor vessel is operating in Bartlett Coveeva east of a line extending from the
long axis of the fuel dock to the wilderness bougdd Lester Island;

(c) One motor vessel is launched from a motor ‘eékaghas a permit and only while the
authorized motor vessel remains at anchor or opeiataccordance with a concession
agreement from a permitted motor vessel while teasel is not underway;

(d) A commercial fishing vessel authorized undés subpart is actually engaged in
commercial fishing; or

(e) A vessel is granted safe harbor by the supert@nt.
§13.1158 Prohibitions.
(a) Operating a motor vessel in Glacier Bay with@uéquired permit is prohibited.

(b) Violating a term or condition of a permit or aperating condition or restriction
issued or imposed pursuant to this chapter is prieui.

(c) The superintendent may immediately suspenéwwke a permit or deny a future
permit request as a result of a violation of a miow of this chapter.

§13.1160 Restrictionson vessel entry.

The superintendent will allow vessel entry in ademrce with the following table:

Daily vessel Seasonal
Type of guotas Period covered by vessel Period covered by
vessel (DVQ) DVQ quota (SVQ) SVQ
Cruise ship 2 Year-round Up to 184 June 1-August 31
Up to 122 May and Septembey.
Tour vessel 3 Year-round N/A N/A.
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Charter vessel 6 Jun 1-Aug 31 N/A N/A.
Private vesse|l 25 Jun 1-Aug 31 N/A N/A.
Passenger 1 Year-round N/A N/A.
ferry

Note: Cruise ships and tour vessels are limitatiéadaily vessel quota year-round.
Charter and private vessels are not subject taagufodbm September through May.

(a) The Director will reduce the vessel quota Is\el any or all categories of vessels in
this subpart as required to protect the valuespamposes of Glacier Bay National Park
and Preserve. The director will make these redastimsed on the controlling biological
opinion issued by the National Oceanic and Atmospldministration Fisheries
Service under section 7 of the Endangered Speatspplicable authority, and any
other relevant information.

(b) The superintendent will annually determine¢h#&se ship quota. This determination
will be based upon applicable authorities, appradprpublic comment and available
scientific and other information. The number wil subject to the maximum daily vessel
guota of two vessels.

(c) From June 1 through August 31, the superintethd@l designate one private vessel
permit from the daily quota of 25 as a transit perirhis transit permit may be used only
to directly exit Glacier Bay from Bartlett Cove areturn directly to Bartlett Cove. The
superintendent may establish application procedamdsoperating conditions. Violating
operating conditions is prohibited. This paragraflhcease to have effect on November
30, 2011.

(d) Nothing in this section will be construed t@yent the superintendent from taking

any action at any time to protect the values anggres of Glacier Bay National Park
and Preserve.
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Appendix D: GLBA Cruise Ship Concession Permit: Environmental Objectives

Noteto Offeror: This selection factor is concerned with environmakobjectives that
relate specifically to protection of particular@asces of the park area. Environmental
objectives that promote the natural environmarmgeneral (waste reduction, fuel
efficiency, recycling, etc.) are addressed ursdeondary selection factor 1. Please avoid
overlap between the response here and the resfmseendary selection factor 1.

A primary objective of the National Park Servicéhe protection of park resources.
Some potential environmental issues related teersinip services include:

* Air quality impacts due to stack emissions;

» Water quality issues due to discharge of wastacity of anti-fouling systems and
petroleum spills; and

* Impacts due to ship generated noise.

Subfactor la. Air Quality
1) Describe the equipment and technology for cdiimigbor minimizing air pollution
emissions to be utilized by each vessel you propmsgerate in the park.

2) Describe operational methods which would be eygd to minimize air pollution
emissions for each vessel you propose to operdkeipark including engine, generator,
and incinerator operations.

3) Describe the opacity monitoring mechanisms atelfor each vessel you propose to
operate in the park. Please specify how opacity datecorded, if an opacity alarm is in
place, the alarm level and the standard operatiogegures for responding to the alarm.

4) Will you provide the park with the opacity maming data? If so, describe the format
you will use (electronic, paper printouts, etc.gl &low long the information will be
available. A better proposal may commit to retagrtinis information for at least a year
and making it available to the NPS on request...

5) Provide the information indicated on the follogiiPropulsion Engine Data form for
each propulsion engine you propose for servicelati@ Bay. For propulsion systems
based on technology other than compression ignitiesel engines (e.g. gas turbine,
steam, solar, sail, etc.), specify the specificssions standards (if any) met by the
alternative propulsion system or provide certifegdissions levels for (1) THC+NOX
g/kW-hr.; (2) CO g/kW-hr.; and (3) PM g/kW-hr. ivailable. A better proposal may
utilize propulsion systems which minimize emissiohshese and other pollutants. For
diesel engine, please refer to 40 CFR Part 94&ec.

Ship Name:

Engine Make:

Engine Model:

No. of Engines Installed:
EPA Engine Category:
EPA Emissions Rating:
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Engine Power Rating:
Glacier Bay Usage (%):

Subfactor 1b. Water Quality

1) Will operations involve any discharge into thaters of Glacier Bay National Park

(not just the bay proper), including, but not liedtto, wastewater, treated and untreated
sewage, grey water, ballast water, bilge wateratthous and solid wastes? If so, describe
the nature of the discharge(s) in detail includowation(s), composition, toxicity,

guantity, rate and frequency. A better proposal c@ymit to eliminating vessel
discharge in all Glacier Bay National Park waters.

2) Will your operations involve any discharge itihe waters adjacent to Glacier Bay
National Park from Cross Sound to the entrancel&gi& Bay, including, but not limited
to, wastewater, treated and untreated sewagevgtey, ballast water, bilge water,
hazardous wastes and solid wastes? If so, desbeb®ature of the discharge(s) in detail
including location(s), composition, toxicity, quawt rate and frequency. A better
proposal may commit to eliminating vessel dischangike adjacent waters described
above.

3) If the proposed operation involves any wasten@iteharge into park waters, identify
any wastewater treatment you will use which excetale or federal requirements. A
better proposal (though likely not better than enootment to eliminate discharge) may
employ an advanced wastewater treatment systemgragisto remove the highest
proportion of pathogens, pollutants, metals ancioics.

4) ldentify the hull anti-fouling system(s) for éacf the vessels you propose for use.
You must disclose whether you have applied orgarsmimpounds to the hull of any of
the vessels proposed for operation in Glacier Baly & so, whether you have applied a
barrier coat (please describe the barrier coat)used

5) Describe on-board hazardous material spill respaapability for each vessel
proposed to operate in the park. Describe the aygesize (length/height) of spill
retention boom, quantity of absorbent material, Atbetter proposal may include
appropriate training and supplies to enable slaff &1 quickly and capably respond to
small spills and to facilitate first response ie #twent of a major spill.

Subfactor 1c. Underwater Noise

1) Describe the equipment, technology or other jghyplant features designed to
minimize underwater noise for each vessel you pepo operate in the park.

2) Describe operational methods you will employniaimize underwater noise for each
vessel you propose to operate in the park.
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3) Will you complete underwater “sound signaturies”any of the ships proposed to
operate in Glacier Bay within two years of contrasfard and provide the NPS with a
copy of any reports within sixty days of report qdetion? If so, provide details
including ships to be tested, type of testing, gfmeships systems to be tested and the
testing entity, facility and location. A better pasal may include a comprehensive
testing program for all ships at an establisheditiac
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Section 1V

Protecting Humpback Whales by Reducing the
Risk of Mortality by Ship Strikein Hawaiian
|sland Humpback Whale National Marine
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I ntroduction

The Hawaiian Islands Humpback Whale National MaBaactuary (HIHWNMS) was
established in 1992 with the express purpose dépting humpback whales and their
habitat. The HIHWNMS is located around the islaotisaui, Moloka'i, Lana'l, and
includes Penguin Banks and the Pailolo Channel.Sarectuary begins at the high water
mark and extends out to the 600 ft depth contaer. li

Hawdiian 1$ands Humpback Whdala Malicnal Marine Sanchicn
Congrassionaly Designated Beundary

Mi'ihau

Koho'olawe

Sanctudry boundary legisiathvidy designotod by The Ooeans Act of 1992 }\
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Kahe'oiawi o postiblo nclusken inde e Sonchesry on Joauary 1, 1966, .I

Thaga wolars o2a ral proposed o inglugion of this lina,
100 fathiom isctath / \//ﬁf
e

Figure 1: HIHWNM S Source: www.coral reefnetwork.com

HIHWNMS has been aware of the threat posed by Vésdic to humpbacks since the
creation of the marine protected area. Currentptmn efforts are primarily upheld
through State laws and mariner education prograaditionally, the Sanctuary held a
Vessel Collision Avoidance Workshop in 2003 in arttediscuss the issue and make
recommendations for possible policy action.

In the early 2000’s, plans for a Hawaii Superfexgre initiated. The Superferry was
planned to have two vessels operating during tlyeadd night with routes among the
islands including occasional travel through HIHWNMI& August 2007, the Superferry
began operation but there were numerous legalesigds. Ultimately, a Hawaii State
Supreme Court’s decision pushed the Superferrystmdtinue operations in Hawaii.

There are significant differences between the evemtrounding the Hawaii Superferry
and the issue of ship strikes in the Santa BarBGaemnel, but both do include
collaboration between NMFS and the Sanctuary tp pedtect impacted marine species.



Regional Context

Every winter, as many as 10,000 humpback whalesinteapit the waters of

HIHWNMS. Humpbacks come to the warm, shallow watdrslawaii to mate, calve and
raise their young. Mothers and calves are genef@ligd in the shallow waters around
the islands (waters shallower than 100 fathombpalyh whale can be found anywhere
around the islands and have been seen in thenidlindo the spring. It is thought that the
high visibility, calm water and lack of predatonsHiawaii make it an attractive nursery
ground for humpbacks. The species is famous far fhequent vocalizations, and much
acoustic work has been conducted, both in Hawaiather waters (HIHWNMS 2008).

There is a large fishing community throughout trediian Islands, with fishing gear
entanglement being one of the primary threats toneanammals in the region. There is
also a thriving whale-watching industry, with timeieasing number of vessels, as well as
the proximity of vessels to humpback whales becgmaisanctuary concern. There have
been on average six ship strikes per year of huokplaales, but the majority of these
are from commercial whale watch boats. Commercidlit remains a factor in the
HIHWNMS, with most of the traffic being inter-isldmovement (HIHWNMS 2008).

Beginning in the early 2000s, there has been mantraversy and concern over the
Hawaii Superferry, a 350 ft high-speed passengssetavhich served the islands of
Oahu and Maui. The Superferry transited at spetdp to 35 knots and often passed
through Sanctuary waters when weather conditiompaor. Much of Hawaii’s focus
regarding whale ship strikes revolves around theratpn of the Superferry.

The ESA and MMPA prohibit approaching humpback$initL00 yards or flying less
than 1,000 feet over the whales to avoid takesacagsment of whales. These apply both
within and outside of sanctuary waters.

Management Actions
1) Monitoring Programs, Ongoing

Large scale studies of humpback whale populatioradycs were conducted from
2002-2006, through the SPLASH (Structures of Pdjuia, Levels of Abundance
and Status of Humpback Whales) project. This rebearfocused on entire
populations, migratory patterns and anthropogenmaicts on humpbacks throughout
the entire North Pacific Ocean. Sanctuary scalectgpwere not an aspect of
SPLASH.

Passive acoustic monitoring has begun in ordeettebdetermine the response
abundance of humpback whales in the Sanctuary.

2) Mariner Training, Ongoing

The Sanctuary has developed guidelines for vesdel\ior in areas where humpback
whales are present. The guidelines integrate f@gaitimmendations and federal
requirements for whale viewing. They include: sgfeed, minimum distance
specifications, keeping a sharp lookout, warnirgeotessels of whale presence,
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staying at the helm at all times and other prudesriner behaviors. For a complete
listing of HIHWNMS Guidelines and Regulations foh@ale Protection and Safety,
please sedttp://hawaiihumpbackwhale.noaa.gov/explore/whalkdglines.html

3) Regulations- Federal and State

Hawaii Wildlife Law

State Law prohibits the possession, injury orkglof any indigenous or endangered
animals in Hawaii. Essentially, it extends endaadepecies protections to native
species within the State.

Hawaiian | slands Humpback Whale National Marine Sanctuary Act
The HIHWNMS Act prohibits vessels from pursuingamproaching humpback
whales closer than 100 yards.

4) Vessel Collision Avoidance Workshop, Sept 3-5, 2003

The HIHWNMS Advisory Council Vessel Strike Workitagyoup hosted a workshop
of scientists, managers, stakeholders and maritichestries. The workshop included
summaries of recent research and a series of huegkaups who analyzed
management issues particular to three vessel slad&essel categories were:

» Large Commercial Vessels

» Commercial passenger and support vessels opemtiagiaily basis in
nearshore waters of Hawaii

* Private recreation vessels

The result of the Workshop was to create a liseeéarch questions and needs, as
well as to align participants understanding ofidseies and possible next steps. For a
summary of the workshop proceedings, please see:
http://hawaiihumpbackwhale.noaa.gov/documents/paiskshops/vessel_whale_rep

ort.pdf

5) Whale Avoidance Policy: Superferry

Prior to beginning operations in Hawalii, the Sueetsf developed a whale avoidance
policy with measures to minimize the likelihoodhitting and injuring or killing
humpback whales. Key vessel actions in the plaluded:

Avoidance

» Avoiding whales and never approaching them

* Avoid traveling in waters less than 100 fathoms

* When within Sanctuary waters or waters less th@&nhfathoms, operate at a
maximum of 25 knots.

» Specific guidance on maneuvers to track and avbiales.

» Ships were routed so that they would generallytrastel through the
Sanctuary in order to limit interactions betweempbacks and the
Superferry.
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Observers

» Two active officers and an additional two dedicdtsik-outs should be
stationed on the bridge to watch for whales. Theslk-outs to be trained in
whale sightings, behavior, and detection.

* Recommendations were provided for observation egeiyt.

* These included forward-looking collision avoidasomar (although systems
are not currently commercially available). X-baadar also recommended
along with specific equipment for night time opéeras.

Log keeping and reporting procedures
» Specific requirements for logging avoidance manesj\epproaches closer
than 100 yards, or any whale strikes.

In addition, in 2008, the Superferry installed thal image system to detect whales at
night. This tool was not considered a reasonabtiac way to detect whales at night
by scientists at the SWC.

In 2005, the HIHWNMS SAC voted to endorse the wlaaleidance policy, although
Sanctuary staff did not provide their endorsement.

While the whale avoidance policy was consideredadgstart, NMFS did not
consider it sufficient to avoid take of ESA listedmpback whales during Superferry
operations. Take under the ESA is defined as tadsaharm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect, or attertpengage in any such conduct.
NMFS and HIHWNMS staff began collaborating on aévie the Superferry on ways
to mitigate impacts to humpbacks.

Legal Issues

In 2005, NMFS recommended that the Superferry muasuincidental take permit (ITP),
issued under section 10 of the ESA, to permit ticelental take of humpbacks. A
section 10 permit is required of non-federal adtitmat take ESA listed species. The ITP
process is complex, requiring a habitat conseragtian, National Environmental
Procedures Act (NEPA) analysis, and a section gutation (on the issuance of the
federal ITP). This process generally takes owsraa and may take numerous years to
complete.

On October 31, 2007, the Hawaii State legislatasspd a bill allowing the Superferry to
continue if they applied for an ITP and request€JANd observers on the vessel when it
traveled through HIHWNMS waters. The Governor aftii issued an Executive Order
allowing the ferry to continue to operate while Hralyses for the ITP were being
completed.

Following passage of a state bill and executiveeqrthe Superferry resumed operations
in late 2007 and 2008 while analyses of its envirental impacts were written.
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In March 2009, the Hawaii State Supreme Court rthed the law allowing operations of
the Superferry was unconstitutional due in partsdimited application (applied to only
one vessel) and that operations must be suspemtiédllenvironmental analyses and
permits were issued. In March 2009, the Superfégecided to end operations in Hawaii
following the ruling.

During limited operations in 2007 and through 200&ye were no strikes by the
Superferry, although there were some “near misseshg the 2008 humpback season.

Analysis. Similarities and Differencesto Santa Barbara Channel

Similarities

Transits by vessels include Sanctuary waters, lughniravel is done outside the
Sanctuary.

Humpback whales and blue whales are listed as gedath on the ESA and are
thus protected under the ESA and MMPA from take lzardssment.

Differences

Most ship strikes of whales in HIHWNMS are from Wwehavatching vessels,
while in CINMS, it appears to be commercial shigpin

The type, speed, and operation of the Superfengng different from vessels in
the Santa Barbara Channel

The vessel traffic in the Santa Barbara Channelush more complex than one
Superferry operating in Hawaii. This leads to drajes related to
communication, outreach and education, voluntampi@nce with
recommendations, enforcement, among other issues.

There is a much smaller economic impact of regujatine Superferry than the
impacts to the shipping industry and other vesssilsg SBC.

The distribution of humpback whales is well knowrd gredictable in time and
space. Blue whale distribution in the summeriigdly determined by prey
distribution and abundance and difficult to predict

It is much easier to model the impact of the Sugreyfon humpback whales than
the impact of vessels on blue whales and otherespéecthe SBC. The
Superferry traveled along set routes and scheduéshere was only one boat.
Also, the distribution and behavior of humpback igkas well known due to
long-term studies. The shipping and other vesa#id in the SBC is much more
complex and there are no long-term studies of blo@le distribution and
behavior. As noted above, blues and other whakediatributed based upon prey
availability and this can changes annually or hatenually.

Humpback whales are calving and mating in HI, blared other ESA listed
whales are generally feeding in water off CA in senmer. Calves are
generally more vulnerable to ship strikes due &rtheed to breath more often
than adults and also because they are more diffcsight (a newborn humpback
may be 12 feet long versus an adult blue whaleages 75 feet long).



In conclusion, the events of the Hawaii Superfergperation were largely driven by
legal issues, the state legislature and the catiith is not the case in Santa Barbara
Channel. While there are substantial differenbe#) situations, Hawaii and SBC,
highlight the need for collaboration between NMFS &OS and the need to look
broadly at the issues.

Key Contacts

Hawaiian Islands Humpback Whale NMS: Naomi Campli&lperintendent

Pacific Islands Regional Fishery Office, NOAA NMHSsa Van Atta, Assistant
Regional Administrator, Protected Resour@dscia.vanatta@noaa.gov

Chris Yates former Assistant Regional Assistantacific Resources Division in the
Pacific Islands Regional Office, currently Officér&ctor of the Southwest Region,
Protected Resources Division. Chris.Yates@noaa.gov

Department of Life and Natural Resources

Department of Aquatic Resources

US Coast Guard
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Appendix A: Timeline
1992: HIHWNMS created

2005:

 HIHWNMS SAC endorses Superferry whale avoidance&eppBanctuary staff
did not endorse the policy

* NMFS recommends that Superferry apply for incidetatiee permit (ITP)

2007:
» Superferry commences operations

* Hawaii State legislature passes bill allowing Stgrey to continue if they applied
for an ITP and requested NOAA observers on theeledsen it traveled through
HIHWNMS waters.

2009: Hawaii State Supreme Court ruled that the lawwvalhg operations of the
Superferry was unconstitutional



