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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
OFFICE OF THE CHIEF ADMINISTRATIVE OFFICER
Audit, Internal Control and Information Management

August 15, 2012

Laura W. Christensen

Jackson Gilmour & Dobbs, PC
451 Florida Street, Suite 720
Baton Rouge, LA 70801-1731

Re: FOIA Request No. 2012-00338
Dear Ms. Christensen:

This letter is in response to your Freedom of Information Act (FOIA) request dated May 11,
2012, in which you requested “any and all records that provided a basis for David
Kennedy’s statement that ‘NOAA’s Office of Response and Restoration is fully engaged in
responding to the Deepwater Horizon oil spill. Although unlikely, if another large spill
were to occur simultaneously in another location elsewhere in the United States, NOAA
would have difficulty responding to its complete ability.””

This letter completes our response to your request. A summary follows:

e Eight pages are enclosed in two pdf documents and released in full.

e One half page is being withheld and three pages are enclosed as a pdf document and
released in part pursuant to 5 U.S.C. § 552(b) (5) which exempts from disclosure records
consisting of opinions, recommendations, and other reflections of staff thinking integral
to pre-decisional, deliberative process.

e Nineteen pages are withheld in full pursuant to 5 U.S.C. § 552(b) (5) which exempts
from disclosure records consisting of opinions, recommendations, and other reflections of
staff thinking integral to pre-decisional, deliberative process.

e One page is enclosed as a pdf document and 27 are not being released as being non-
responsive .

o Three pages are referred to the United States Coast Guard for review and release
determination .

Based on the above information, this constitutes a partial denial of your request. You may
appeal this denial of information. Your appeal must be received within 30 calendar days of
the date of initial denial letter by the Assistant General Counsel for Administration. Address
your appeal to the following office:





Assistant General Counsel for Administration
Room 5898-C

U.S. Department of Commerce

14" Street and Constitution Avenue, N.W.
Washington, D.C. 20230

Your appeal may be sent by email to FOIAAppeals@doc.gov or by facsimile (fax) to (202) 482-
2552. Your appeal must include a copy of the original request, the response to your request, and
a statement of the reason the withheld records should be made available and why the denial of
the records was in error. Also, the appeal letter, the envelope, the email subject line, and the fax
cover sheet should be clearly marked “Freedom of Information Act Appeal.”

The email, fax machine, and Office of the General Counsel mailbox are monitored only on
working days during the normal business hours (8:30 a.m. to 5:00 p.m., Eastern Time, Monday
through Friday). FOIA appeals posted to the email box, fax machine, or Office of the General
Counsel mailbox after business hours will be deemed received on the next normal business day.

If you choose not to appeal, but have questions please contact me at (301) 713-3540.

Sincerely,

Wty Getrnmashe

Wendy Schumacher
NOAA FOIA Officer






UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
OFFICE OF THE CHIEF ADMINISTRATIVE OFFICER
Audit, Internal Control and Information Management

August 10, 2012
Via E-mail

Commandant (CG-611)
ATTN: FOIA Officer

2100 2™ Street SW Stop 7101
Washington, DC 20593-7101
efoia@uscg.mil

Re: FOIA Request No. 2012-00338
Dear Commandant:

Here is a copy of a request for agency records under the Freedom of Information Act (FOIA), 5 U.S.C. 552, from
Laura W. Christensen, Jackson, Gilmour & Dobbs, PC to NOAA requesting “any and all records that provided a
basis for David Kennedy’s statement that ‘NOAA’s Office of Response and Restoration is fully engaged in
responding to the Deepwater Horizon oil spill. Although unlikely, if another large spill were to occur
simultaneously in another location elsewhere in the United States, NOAA would have difficulty responding to
its complete ability.””

We located one document (3 pages) pertaining to this request, which is the exclusive or primary concern of the U. S.
Coast Guard. Accordingly, per our governing regulations at 15 C.F.R. Part 4, we are referring the requester to you
for further action related to the document.

A copy of the requested document is enclosed with this letter. Please respond directly to the requester regarding the
document and provide us with a copy of your letter. The NOAA FOIA Office email address is: foia@noaa.gov. If
you have any questions, I can be reached at: (301) 713-3540 x206.

Sincerely,
Wendy Schumacher
Freedom of Information Officer

Enclosures

CC: Laura W, Christensen






Response Capacity

NOAA is notified of over 200 spills/year. How often do spills occur
simultaneously? What is NOAA's capacity to handle two spills at the

same time?

Answer:

e NOAA responds regularly to simultaneous minor spills. The U.S. Coast
Guard classifies minor offshore spills as those less than 10,000 gallons
(238 barrels).

e On average, every 2-4 years, NOAA has had to implement overlapping
field operations on a medium to large sized spill.

e An example of two simultaneous large spills are the M/T ATHOS |
(Athos) accident in New Jersey, which released nearly 265,000 gallons of
crude oil into the Delaware River and nearby tributaries and the M/V
Selendang Ayu, which ran aground and broke in half off Unalaska Island
in the Aleutian Islands. This cargo vessel released an estimated 354,218
gallons of oil into the environment.

¢ In addition, NOAA responded to multiple spills resulting from Hurricane
Katrina in 2005.

¢ In the past NOAA has stated that if two simultaneous medium spill
events were to occur, or one large spill such as the Exxon Valdez, NOAA
would have difficulty providing the level of response expected by the
nation.

¢ Responding to the Deepwater spill does represent a significant challenge
for NOAA. Currently, NOAA has every Scientific Support Coordinator
(SSC) in the country working on the Deepwater spill. NOAA currently
has three oceanographers who do trajectory modeling. These individuals
are generating modeling products twice a day. NOAA has enlisted
scientists and specialists who retired from the agency to support the





agency with the Deepwater Horizon response, along with numerous

personnel with applicable skills from across the agency.

Background:

U.S. Coast Guard’s offshore spill size classifications:
0 MINOR, less than 10,000 gallons (238 barrels);

o MEDIUM, 10,000 to 99,999 gallons (238 to 2,380 barrels); and

o MAJOR, 100,000 gallons (2,381 barrels and greater).

These size categories are for coastal and offshore waters and are based solely on spill
volume. Of the 2,645 petroleum spills between 1971 and 2007, 2,583 (97.7%) were

MINOR in size. These MINOR spills were responsible for 25,477 (15.5%) of the barrels

spilled.
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WRITTEN STATEMENT OF
DAVID M. KENNEDY
ACTING ASSISTANT ADMINISTRATOR
NATIONAL OCEAN SERVICE
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
U.S. DEPARTMENT OF COMMERCE

HEARING ON
OCEAN SCIENCE AND DATA LIMITS IN A TIME OF CRISIS: DO NOAA AND FISH
AND WILDLIFE SERVICE HAVE THE RESOURCES TO RESPOND?

BEFORE THE
SUBCOMMITEE ON INSULAR AFFAIRS, OCEANS, AND WILDLIFE
COMMITTEE ON NATURAL RESOURCES
U.S. HOUSE OF REPRESENTATIVES

June 15, 2010

Thank you, Chairwoman Bordallo and Members of the Subcommittee, for the opportunity to
testify on the Department of Commerce’s National Oceanic and Atmospheric Administration’s
(NOAA ) role in the response to the Deepwater Horizon oil spill.

My name is David Kennedy and | am the Acting Assistant Administrator for Ocean Services and
Coastal Zone Management at NOAA.. | appreciate the opportunity to discuss the critical roles
NOAA serves during oil spills and the importance of our contributions to protect and restore the
natural resources, communities, and economies affected by this tragic event. Before | move on
to discuss NOAA'’s efforts, | would first like to express my condolences to the families of the
eleven people who lost their lives in the explosion and sinking of the Deepwater Horizon
platform.

NOAA'’s mission is to understand and predict changes in the Earth’s environment and conserve
and manage coastal and marine resources to meet our Nation’s economic, social, and
environmental needs. NOAA is also a natural resource trustee and is one of the federal agencies
responsible for protecting, assessing, and restoring the public’s coastal natural resources when
they are impacted by oil spills, hazardous substance releases, and impacts from vessel
groundings on corals and seagrass beds. As such, the entire agency is deeply concerned about
the immediate and long-term environmental, economic, and social impacts to the Gulf Coast and
the Nation as a whole from this spill. NOAA is fully mobilized and working tirelessly to lessen
impacts on the Gulf Coast and will continue to do so until the spill is controlled, oil is cleaned
up, natural resource injuries are assessed, and restoration is complete.

My testimony today will discuss NOAA'’s role in the Deepwater Horizon response and natural
resource damage assessment process, observations related to the Gulf of Mexico, and future
activities to improve response and resource assessment efforts.





NOAA'’S RESPONSE AND DAMAGE ASSESSMENT EFFORTS

NOAA has three critical roles mandated by the Oil Pollution Act of 1990 and the National
Contingency Plan:

1. During the emergency response, NOAA serves as a conduit for scientific information to
the Federal On-Scene Coordinator. NOAA provides trajectory predictions for spilled oil,
conducts overflight observations of oil on water, identifies highly valued or sensitive
environmental areas, and conducts shoreline surveys to determine clean-up priorities.

2. As a natural resource trustee, NOAA conducts a joint Natural Resource Damage
Assessment (NRDA) with co-trustees to assess and restore natural resources injured by
the oil spill. NRDA also assesses the lost uses of those resources, such as recreational
fishing, canoeing, and swimming, with the goal of implementing restoration projects to
address these injuries.

3. Finally, NOAA represents the Department of Commerce in spill response decision-
making activities through the National Response Team.

NOAA'’s experts have been assisting with the response to the Deepwater Horizon oil spill from
the beginning, providing coordinated scientific services when and where they are needed most.
Support from NOAA has not stopped since the first requests for information by the U.S. Coast
Guard (USCG). Over the past eight weeks, NOAA has provided scientific support, both on-
scene and through our headquarters and regional offices. NOAA’s support includes daily
trajectories of the spilled oil, weather data to support short- and long-range forecasts, and hourly
localized *spot’ forecasts to determine the use of weather-dependent mitigation techniques such
as oil burns and chemical dispersant applications. We develop custom navigation products and
updated charts to help keep mariners out of oiled areas. NOAA uses satellite imagery and real-
time observational data on the tides and currents to predict and verify oil spill location and
movement. To ensure the safety of fishermen and consumer seafood safety, NOAA has closed
oil-impacted areas to commercial fishing. NOAA scientists are in the spill area taking water and
seafood samples to determine which areas are safe for commercial fishing. NOAA will reopen
these areas only if it is assured that fish products within the closed area meet the Food and Drug
Administration (FDA) standards for public health and wholesomeness. To that end, NOAA, in
conjunction with FDA, is continuing to refine a reopening protocol based on both chemical and
sensory analysis of seafood within the closed area. In addition, NOAA’s marine animal health
experts are providing expertise and assistance with stranded sea turtles and marine mammals.

To facilitate on-the-ground understanding of the spill’s impacts, NOAA is awarding grants for
rapid response projects to monitor the impacts of the oil spill on Louisiana’s coastal marshes and
fishery species through the Sea Grant Program. To support the local communities as they deal
with the economic, social, and environmental impacts of the spill, the Gulf Coast Sea Grant
Programs are hosting a series of open forums across the Gulf where citizens have the opportunity
to interact with industry, government, and university representatives. In addition, NOAA helped
organized volunteer beach clean-ups to remove pre-spill debris from state beaches, which
eliminates obstacles and improves access, thereby helping to facilitate the identification and
cleanup of oil along the shoreline.





With multiple agencies supporting a diverse array of research projects in response to the
Deepwater Horizon oil spill in the Gulf of Mexico, it is important to coordinate research
activities to ensure the best use of limited resources. NOAA’s Gulf Coast Sea Grant Programs
are developing a website to serve as a central database listing ongoing research activities and
identifying funding opportunities for oil-spill related research, whether conducted by
government, academic, or privately-supported scientists. The database’s intent is to provide a
single, comprehensive view of research activities in the Gulf that are being undertaken in
connection with the Deepwater Horizon oil spill and to foster coordination of these efforts.

At the onset of this oil spill, NOAA quickly mobilized staff from its Damage Assessment
Remediation and Restoration Program to begin coordinating with federal and state co-trustees
and the responsible parties to collect a variety of data that are critical to help inform the NRDA
process. NOAA is coordinating the NRDA effort with the Department of the Interior (another
federal co-trustee), as well as co-trustees in five states and representatives for at least one
responsible party, BP.

While it is still too early in the process to know what the full scope of the damage assessment
will be, NOAA and co-trustees continue to collect data in the Gulf and across the five states.
These data will be used to determine what natural resources have been injured and what human
uses have been lost due to the spill. Several technical working groups comprising NOAA,
federal and state co-trustees, and representatives from one responsible party (BP) are gathering
existing scientific information and developing and implementing baseline (pre-spill impact) and
post-impact field studies for multiple resource categories. Hundreds of miles of coastal shoreline
were surveyed by air and samples were taken to determine baseline conditions prior to the oil
hitting land, to identify where the oil has made landfall to support clean-up activities. Resources
being assessed include fish and shellfish, bottom-dwelling plant and animal life, birds, marine
mammals, turtles, and sensitive habitats such as wetlands, submerged aquatic vegetation or
seagrasses, beaches, mudflats, bottom sediments, deep and shallow corals, chemosynthetic
organisms, and the water column. Some of these resources may be included within National
Estuarine Research Reserves and National Marine Sanctuaries. In addition, NOAA and co-
trustee field teams are determining how human uses, including cultural uses, and natural resource
services are being impacted.

Needless to say, for both the response and the NRDA, offices throughout NOAA are mobilized
and hundreds of NOAA personnel are dedicating themselves to assist with this unprecedented
effort.

ACTIVITIES TO IMPROVE FUTURE RESPONSE AND RESOURCE ASSESSMENT
EFFORTS

The Deepwater Horizon oil spill is a grave reminder that spills of national significance can occur
despite the safeguards and improvements that have been put into place since the passage of Oil
Pollution Act of 1990. Although the best option is to prevent oil spills, the risk of oil spills
remains a concern given the offshore and onshore oil infrastructure, pipes, and vessels that move
huge volumes of oil through our waterways. If a spill does occur, responders must be equipped
with the appropriate tools and information. An effective response, based on solid science and





smart decision making reduces environmental and socioeconomic impacts, as well as clean-up
costs. Research and development and technological innovation by the public or private sector in
the following areas would greatly enhance the tools and technologies available in the event of a
spill.

Surface Observations

Real-time data on currents, tides, and winds, as well as sustained observations of physical and
chemical parameters of the whole water column, are important in driving the models that inform
our understanding of the likely trajectory of the spilled oil. The usefulness of NOAA’s trajectory
model depends in part on the accuracy of its input data. Observational data play a critical role in
ensuring the most accurate trajectory forecast is provided. These forecasts ensure that local
communities have advance warning of potential impacts and, as a result, that plans can be put in
place to protect sensitive natural resources. Government, academic, and commercial entities are
working together to provide the data needed to support these forecasting efforts. For example,
several ocean current models are contributing to the trajectory analysis for the Deepwater
Horizon oil spill, including those from NOAA, the Navy, the Department of the Interior’s
Mineral Management Service, the State of Texas, and academic partners. These models use
satellite analysis, real-time and near real-time ocean observations, and long-term data.

For modeling the surface movement of oil, ocean observations such as the high-frequency radar
play a critical role. High-frequency radars deliver near real-time surface current data 24/7,
covering thousands of square miles simultaneously. Surface currents of the ocean are key inputs
to the models that generate estimates of the extent and trajectory of an oil spill. This information
is provided from the Gulf of Mexico Coastal Ocean Observing System (GCOQOS) and the
Southeast Coastal Ocean Observing Regional Association (SECOORA). These regional
associations are part of the U.S. Integrated Ocean Observing System (I00S®), a federal,
regional, and private-sector partnership working to enhance our ability to collect, deliver, and use
ocean information. GCOOS and SECOORA each have three high-frequency radars that are
contributing valuable information to the spill response. These radars are part of a national
network high-frequency radar data delivery system funded and managed by the NOAA 100S
Program. Because we cannot predict where a spill will occur, data delivery from high-frequency
radars is envisioned to be part of a seamless national system that will ensure information 24/7.
As the Integrated Ocean Observing System generates more data from technological advances
like high frequency radar, the prediction of oil location can be improved by pulling these
observations into trajectory models in real time.

Efforts led by NOAA since 2007 to increase the coordination and interaction of various ocean
observing centers of expertise into a cohesive community under the framework of the U.S. I00S
has built strong collaborative relationships across the community. As a result, the community
has been able to quickly exchange information, identify assets and establish means of working
together to meet the challenge the Nation faces with the Deepwater Horizon oil spill.

In addition to in-situ sensors, data collected by space-based synthetic aperture radar can be used
to produce high-resolution images of the Earth’s lands and oceans and can also be used in all
types of weather, as it can “see through” clouds and darkness. Current use of NOAA-generated





experimental products suggests that data from space-based synthetic aperture radar can assist in
detecting and refining the areal extent of oil, which would provide valuable information to help
determine where response efforts and resources should be deployed.

Subsurface Observations

As the Deepwater Horizon oil spill is demonstrating, our Nation’s existing capacity to deliver an
accurate depiction of subsurface movement is limited; although, there is some capacity across the
federal and non-federal oceanography community. Ocean currents, oil density and behavior, and
oil droplet size are all significant contributors to whether oil rises to the ocean surface or remains
below the surface. The subsurface concentration of dissolved oil or oil droplets is of significant
concern to understanding how fisheries, marine mammals, and other species in the water column
will be affected. To address these concerns, the federal response team established a formal
Subsurface Monitoring Branch. In addition, the broad oceanographic community has responded
in remarkable fashion and made available the best of their expertise and technology. In addition,
federal agencies such as NOAA, U.S. Naval Oceanographic Office, and Environmental
Protection Agency are all contributing capabilities to better inform our understanding of the
subsurface movement of oil.

The emerging advancement in modeling three-dimensionally can greatly enhance response
operations and mitigation efficacy. This year, NOAA started an effort to begin to enhance three-
dimensional models, which will improve our ability to predict the movement of oil at depth and
allow us to direct precious resources to validate the models’ trajectory.

To detect the presence of subsurface oil and estimate its movement beneath the surface, one
needs a suite of observing assets combined with three-dimensional ocean circulation models. In
addition to the high-frequency radars to monitor the surface currents, one needs high-resolution
circulation models informed by three-dimensional fields of temperature and salinity. While ship
surveys have been the conventional method for observing three-dimensional fields of
temperature, salinity, and other properties, such as chlorophyll and nutrients, this method is slow
and costly. Three-dimensional circulation models require synoptic measurements at sufficient
time intervals to adequately capture the changing conditions in the water column. A
combination of profiling floats, moored buoys with profiling sensors, and gliders have the
capability to deliver the information at the temporal and spatial parameters needed.

NOAA is currently involved in several sampling cruises to better characterize what is in the
water column. A number of gliders, autonomous underwater vehicles (AUV), and other existing
technologies are being applied in new ways, such as through the use of multi-beam echo
sounders and fisheries echo sounders to help map the potential locations of oil that might be
present in the water column.

Current hydrographic surveys carry out sustained observations of the whole water column in the
Gulf of Mexico, Florida Bay, and the Florida Keys, and will be extended if the oil or dispersant
spreads through the Strait of Florida and into the Gulf Stream. These surveys, along with
satellite observations and numerical models, allow monitoring of currents and features
responsible for the transport of oil and dispersants.





Whether provided by new technologies, or through re-examining the capabilities of current
technologies, information on the locations of spilled oil is of significant benefit in spill response,
such as the Deepwater Horizon oil spill. Timely understanding of the location of the spilled oil
allows responders to position their activities and better utilize limited resources to maximize our
contributions to protect and restore the resources, communities, and economies affected by this
tragic event.

Activities to Improve Future Response and Resource Assessment Efforts

Response capacity and capabilities

To mitigate environmental effects of future spills, responders must be equipped with
sufficient capacity and capabilities to address the challenge. NOAA’s Office of
Response and Restoration is fully engaged in responding to the Deepwater Horizon oil
spill. Although unlikely, if another large spill were to occur simultaneously in another
location elsewhere in the United States, NOAA would have difficulty responding to its
complete ability.

(0}

(0}

Expertise - A diverse team of experts in analytical chemistry, environmental
chemistry, biology, oceanography, natural resource damage assessment,
administrative functions, and information management helps NOAA plan and
prepare activities between spills, including training, development of area plans
and response protocols, drafting and reviewing response job aids, and
coordinating with regional responders.

Training - Response training and exercises are essential to maintaining
capabilities. Continuous training, improvement of our capabilities, maintenance
of our capacity, and investments in high-priority, response-related research and
development efforts help to ensure that the Nation’s response to these events
remains effective. Training and coordination with other federal, state, and local
agencies with response and restoration responsibilities is critical to success in
mitigating effects of future spills.

Response tools and technologies
The continued development of tools and strategies can only increase the effectiveness of
oil spill response. Specific activities that would increase response effectiveness include:

(0}

Natural Resource Protection Tools — Environmental Sensitivity Index (ESI)
database and map products provide information that helps reduce the
environmental, economic, and social impacts from oil and hazardous substance
spills. ESI maps include critical information on biological resources (such as
birds, shellfish beds, and endangered species), sensitive shorelines (such as
marshes, tidal flats, and marine sanctuaries), and human-use resources (such as
public beaches, parks, and drinking water intakes). Spill responders use NOAA'’s
ESI maps — and maps prepared by other federal and state trustees, including the
Department of the Interior (DOI) — as tools to identify priority areas to protect
from the spreading oil, develop cleanup strategies to minimize impacts to the
environment and coastal communities, and reduce overall cleanup costs.





NOAA'’s goal is to update ESI maps approximately every ten years so that
responders have the most accurate information; other agencies update their maps
according to their needs and schedules.

o Data Management Tools for Decision Making — The key to effective
emergency response is efficiently integrating current science, information
technology, and real-time observational data into response decision making.
NOAA has developed the Emergency Response Management Application
(ERMA), a web-based information management application, to facilitate
preparedness and response and restoration decision making for oil spills and for
other coastal hazards. ERMA integrates real-time observations (e.g., NOAA
National Buoy Data Center data, weather data, shoreline data, vessel traffic
information, etc.) with archived data sources (e.g., NOAA’s National
Oceanographic Data Center’s historical data) in an easy to use, Google-based
format to aid in evaluating resources at risk, visualizing oil trajectories, and
planning rapid tactical response operations, injury assessments, and habitat
restoration. Having access to retrospective data is critical to bringing value to
real-time observational data being collected. NOAA is working with DOI and
state trustees to assure that data management tools can be integrated.

NOAA is currently using the Gulf of Mexico ERMA for the Deepwater Horizon
oil spill response to help manage the common operational picture for all command
posts. The Gulf of Mexico ERMA is updated daily to provide a dynamic and
automated tool allowing for greater access, more layers of data, and high-
resolution photography. ERMA allows users to navigate through different layers
of information to reveal actual data and magnify areas of geographic interest —
ultimately improving decision making. For example, ERMA could provide a
picture of diverse shoreline development (e.g., industry, residential, protected
habitats, tourist/ recreational use), information on routine shipments of oil and
chemicals through the Gulf, and the proximity of wildlife management areas and
conservation easements. In addition to the Gulf of Mexico, ERMA is operational
in the U.S. Caribbean and New England.

Recently NOAA has worked with the U.S. Fish and Wildlife Service to integrate
their developing Information, Planning, and Conservation decision support system
into ERMA. The result is the ability to transfer information allowing users to
seamlessly move between the systems to obtain information about Fish and
Wildlife Service trust resources and recommended best management practices.
This system integration will result in users only having to visit one location to
obtain information regarding both agencies’ trust resources. The ability to obtain
natural resource information in as few places as possible is vital to effective
emergency response efforts

Research

Strong science is critical to effective decision making to minimize the ecological and
economic impacts from, and mitigate the effects of, oil spills on coastal and marine
resources and associated communities. Existing research has resulted in the advancement





of some response technologies. More can be done, however, to strengthen our Nation’s
response capabilities.

0 Long-Term Effects on Species and Habitats — Spilled oil can remain on the
shoreline and in wetlands and other environments for years. More than twenty
years later, there is still oil in the sediments of Prince William Sound from the
Exxon Valdez spill. Continued research is needed to improve our understanding
of the long-term effects of oil on sensitive and economically important species
and habitats. Research is also needed to determine the effects of oil and
dispersants that are suspended in the water column on mid-water and pelagic
species, as well as on deep-water corals, chemosynthetic communities (animal
communities living in the deep sea on dissolved gases), and benthic habitats.
Such studies can provide valuable information on the sensitivity and/or resilience
of these deepwater communities and can inform response actions and assessment
work.

0 Research to Improve Tools for Assessment and Restoration — As our
understanding of complex ecosystems evolves, it is important that we continually
update and refine our techniques to assess and restore injured natural resources.
For example, research and tools to better assess and quantify natural resource
services — such as water filtration and capture, flood protection, carbon
sequestration, recreation, and education — across a range of habitat types, can
help ensure that the public is fully compensated and that the environment is fully
restored.

0 Research on behavior of surface and subsurface plumes — The transport of
chemical and biological substances, and dilution and transformation thereof is key
to determining the concentrations that living marine resources will encounter.
This, in turn, determines whether environmental impact will be significant or not.
Research and development on observing systems and predictive models capable
of characterizing plumes will provide much needed capability.

o0 Air Quality Impacts — In addition to its marine responsibilities, NOAA is also
responsible for predicting the air-quality impacts from oil and hazardous
substance spills in cooperation with the Environmental Protection Agency. The
characteristics of pollution released from large areas of burning oil and the
widespread evaporation of oil are significantly different from routine
atmospheric-dispersion scenarios. Research and development of improved tools
to estimate the characteristics of compounds entering the atmosphere, and
integration of those tools with NOAA’s existing atmospheric modeling
capabilities, would significantly improve NOAA'’s ability to predict smoke and
chemical concentrations in the atmosphere resulting from such incidents.

o Oilin Arctic Environments — Continued acceleration of sea-ice decline in the
Arctic Ocean as a consequence of global warming may lead to increased Arctic
maritime transportation and energy exploration that in turn may increase the
potential for oil spills occurring in the Arctic. Recent studies, such as the Arctic
Monitoring and Assessment Programme’s Oil and Gas Assessment, place
emphasis on improving our understanding of how oil will behave in icy
environments or when it sinks below the surface. Acquiring a basic
understanding of the current environmental conditions is important for conducting





injury assessments and developing restoration strategies. Research is needed to
better understand the challenges of spill response in Arctic waters and the most
effective tools and techniques to utilize in such environments. There is also a
need to identify site-specific protocols for assessing injuries to the unique, high-
value habitats found in the Arctic

0 Human Dimensions — Research is needed on how to incorporate impacted
communities into the preparedness and response processes to help address the
human dimensions of spills. Such research would consider social issues,
community effects, risk communication methods, and valuation of natural
resources. Transparency and communications can be improved to share
information with impacted communities on how and why decisions are made and
the breadth of response and NRDA activities that have been and will be
undertaken for the Deepwater Horizon oil spill.

CONCLUSION

I would like to assure you that NOAA will not relent in our efforts to protect the livelihoods of
affected Gulf Coast residents and mitigate the environmental impacts of this spill. In the wake of
such an event, we are reminded of the fragility of our coastal ecosystems and the dependence of
coastal economies on the health and prosperity of our seas. Thank you for allowing me to testify
on NOAA'’s response, damage assessment efforts, collaboration with other trustees, and areas for
future research. | am happy to answer any questions you may have.
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Accessing the Oil Spill Liability Trust Fund

Issue and/or Goal: To obtain $25-50M in annual appropriations from the Oil Spill Liability Trust Fund’s
Principle Fund to augment current base funding for NOAA’s Office of Response and Restoration (OR&R)
and other core oil spill response and restoration and programs.

Recommended Option: There is only one option presented: amending Section 1012(a)(5) of the Oil
Pollution Act of 1990 to provide NOAA with a direct appropriation from the Qil Spill Liability Trust Fund
(OSLTF) Principle Fund. Obtaining the same increases from the General Treasury could also be
considered.

Overview and Discussion:

NOAA is the only federal agency with oil spill preparedness, response, and restoration responsibilities
under the Oil Pollution Act (OPA) that does not receive a direct appropriation from the OSLTF Principle
Fund. NOAA does receive funds from the OSLTF's Emergency Fund during a spill response, but does not
receive an annual appropriation from the Principle Fund to maintain adequate capacity, develop tools
and models, and conduct research and development. The Deepwater Horizon spill has clearly shown
the gaps in NOAA’s response capacity and scientific research due to lack of funding. Accessing the
OSLTF provides an appropriate revenue source to augment NOAA’s OPA-related activities because it
fulfills the fundamental policy behind creating the Fund, i.e., that Federal agencies implementing OPA
should be supported by the fund created by the Act.

Oil Spill Liability Trust Fund Annual Appropriations from Principe Fund ($K

United States Coast Guard 546,500 | 546,035 | $44550 |  $45000 | $45000
Environmental ProtectionAgency | s15872 | 15330 s1573a|  $17,056 | ‘17,687
Deptofinterior(MMS} | 47008 $6,003 | 6,903 |  s12526 | ¢as5s3
Dept ofTranspoétation ~ $14,880 14,850 '5,827 , '$26,81,d :$25,074
Dept of Treasury - ' ' $51 $70 Cssol sl $26
Prince William Sound Oil Spill Recovery Institute ’ $863 $851 S840 |7 $1,095 | - - 31,051
Denali Commission ' e 34,252 s4227 | saz01| . ss83: 4,227
TOTAL $89,424 $88,266 |  $79,105 |  $108,339 | $97,618

The Administration has been clear that those posing the risk or doing the harm should pay for costs
associated with oil spills. The OSTLF is funded by industry through a per-barrel tax. The revenue is
generated from an 8-cent-per-barrel tax on oil through 2016 and 9-cent-per-barrel tax in 2017. The
fund balance is approximately $1.58B, and has no ceiling. The U.S. Coast Guard (which administers the
OSLTF) and the American Petroleum Institute (which represents the oil companies that pay into the
fund) have strongly supported NOAA access to the Principle Fund. The USCG and API both understand
that the scientific support provided by NOAA improves decision making during a response, reduces the.
overall costs of the response, and protects the Fund itself and coastal communities, economies, and
ecosystems. Appropriating OSTLF funds to NOAA is a classic “ounce of prevention” strategy and a
fiscally responsible approach to reducing risk.
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The President can request and the Congress can appropriate to NOAA from the Fund without a change
in law. NOAA General Council has concluded that OPA provides NOAA the authority to receive a direct
appropriation from the OSLTF. Several members of Congress have sought to clarify and codify this
authority by granting NOAA this authority. See for example S. 684, the Oil Pollution Prevention and
Response Act, introduced by Senator Cantwell. This same language was also added to S. 1194, USCG
Reauthorization, during Committee markup.

NOAA has requested an appropriation from the OSLTF in past year’s budget submissions. This has been
denied by OMB because of the budget rules regarding ceilings, caps, and “online” trust funds. Money
from the OSLTF is “scored” against the budget ceiling. These fiscal mechanisms work against using Trust
Fund resources for the purposes they were created. This has resulted in NOAA having an important
responsibility and role to bring the best science to the table, but without the resources to fulfill its
duties.

Strong support by the USCG, API, and Congress, along with a renewed interest in oil spill response and
restoration due to the Deepwater Horizon spill, provides an excellent opportunity to push for an annual
appropriation to NOAA from the OSLTF.

Legislative Drafting: .
Language below would provide the funds necessary to ensure that NOAA is adequately
prepared for response and restoration events.

Recommended Language:

Appropriations Report Language

For expenses necessary to carry out the National Oceanic and Atmospheric
Administration’s responsibilities under the Oil Pollution Act of 1990, SXXXXXX shall be
derived by transfer from the Oil Spill Liability Trust Fund, to remain available until
expended, in addition to funding provided in NOAA’s ORF appropriation.

Authorization

Section 1012(a)(5) of the Oil Pollution Act of 1990 (33 U.S.C. 2712(a)(5)) is amended—
(1) by redesignating subparagraphs (B) and (C) as subparagraphs (C) and (D),
respectively; and
(2) by inserting after subparagraph (A) the following:
“{B) not more than 5XX,000,000 for each fiscal year shall be available to the Under
Secretary of Commerce for Oceans and Atmosphere for expenses incurred by, and
activities related to, preparedness, response, restoration, and damage assessment

" capabilities of the National Oceanic and Atmospheric Administration;”
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Talking Points:

The OSLTF was created not only to provide resources when there is a spill and an emergency
response, it was created to support prevention and preparedness to reduce the risk of spills and
reduce the impacts when a spill occurs.

We must get past the budgetary games of ceilings and caps. We must use the Fund for the
purposes it was intended instead of as an asset to offset other spending.

The Administration has been clear that those posing the risk should pay. Those posing the risk
pay into the OSLTF. They are paying. We need to invest those payments into the kind of ounce-
of-prevention, science-based programs that protect people, property, the environment and
even the long-term viability of the Fund itself.

As Scientific Support Coordinator for marine spills, NOAA is providing more operational support
to the USCG than any other agency. Yet NOAA is the only major agency to not receive an annual
appropriation from the OSLTF.

NOAA'’s Office of Response and Restoration (OR&R) does not have adequate response
capability. Every Scientific Support Coordinator across the country is working on the Deepwater
Horizon spill, and OR&R has had to hire former employees out of retirement and solicit
volunteers from within NOAA to maintain the response. The Deepwater event has stretched
capabilities to the maximum making it difficult to provide optimal services and leaving no
resources available to respond to other spill events.

More importantly, the lack of modest investments on the front end has left NOAA and its
partners unable to conduct research, innovation, and implementation of new technologies.

For example, NOAA's Environmental Response Management Application (ERMA) is being
heralded as the “go to” tool for Deepwater. Yet NOAA has been unable to provide this service
nationatly due to ongoing fiscal shortfalls. Also, more than half of the Environmental Sensitivity
Index (ES!) maps are greater than 10 years old.

Withheld: Exemption (b)(5)







Redacted: Non-responsive

Oil Spill Prevention and Response NOS-OR&R

The funding for NOAA's Office of Response and Restoration would not allow it to
respond to two major spills at the same time, while performing its other duties.

* What level of funding would be necessary to give NOAA the capacity to deal with
at least two spills at the same time?

ANSWER: The FY 2010 President’s Request includes $19.1M for the Office of
Response and Restoration (OR&R) base. The request includes a $1.4M program
increase to address the most critical shortfalls in NOAA's ability to respond to oil spills
and releases of hazardous materials. This includes improvements to innovative
response tools, such as the 3-D oil spill model. The $1.4M will support critical NOAA
activities mandated by the Oil Poliution Act (OPA), the Superfund Act, and the National
Contingency Plan (NCP).

While NOAA does not currently have the capacity to respond to one major (Exxon
Valdez class spill) or two simultaneous large oil spills, OR&R continues to provide
critical scientific support to numerous oil and chemical spills. In FY 2008, OR&R
responded to over 170 events including the DM932 barge incident that spilled nearly
500,000 gallons of fuel oil in the Mississippi River in downtown New Orleans.






FW: Worst Case Discharge Scenario Planning White Paper

Subject: FW: Worst Case Discharge Scenario Planning White Paper

From: Doug Helton <doug.helton@noaa.gov>

Date: 5/4/2012 12:50 PM

To: Jeri Greenwell <jeri.greenwell@noaa.gov>, John Tarpley <john.tarpley@noaa.gov>

This 1s responsive to the depletion of response equipment

————— Original Message-----

From: william.conner [mailto:William.Conner@noaa.gov]

Sent: Monday, May 93, 2010 3:42 AM

To: Beth Dieveney; David Holst; Charlie Henry; Dave Westerholm; David
Kennedy; Jainey Bavishi; Richard M Love; Kris Sarri; William Conner; Steve
Lehmann

Cc: Doug Helton; Debbie Payton; Mark Dix; Timothy Gallagher

Subject: Worst Case Discharge Scenario Planning White Paper

Attached is a 3-page draft that provides a prospectus on USCG-led effort
to do WCD planning. This was made available for comment by the NRT
overnight, with comments due this morning. The paper gives a good general
sense of what we are facing under a WCD Scenario, at this level of detail.
I made a few minor comments and provided a description of our modeling
effort.

We should discuss how NOAA should be represented in this process. ORR
will offer the long term o0il movement model results. But the question is
whether other parts of the agency want to be represented as well.

Bill Conner

William G. Conner, Ph.D.

Chief, HAZMAT Emergency Response Division NOAA Office of Response and
Restoration

Phone: 301-713-3038 {(199)

Cell: 240-460-6475

- Attachments:

WCD_whitepaper draft May 2.doc 27 bytes

lof1l 6/12/2012 2:45 PM
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WORST CASE DISCHARGE SCENARIO FOR THE MISSISSIPPI CANYON 252 SPILL

This document is intended to define a “Worst Case” discharge from ongoing
DEEPWATER HORIZON incident. It will describe the implications of a worst case for
national policy makers, as well as identify the strategic planning parameters for the
National Response Team to further develop actions in support of the Federal On-scene
Coordinator.

Background: While drilling an exploratory well in the Gulf of Mexico, the mobile
offshore drilling unit Deepwater Horizon caught fire on the evening of 20 April 2010 and
subsequently sank two days later. The safety devices designed to secure the well during
such an event failed and now oil is discharging into the Gulf - a situation called a "blow-

out.
Worst Case Discharge: While the current flow rate from the oil well is now

estimated at 5,000 barrels (bbls) per day, unconstrained, it could potentially increase to
approximately 162,000 bbls per day. BP’s Response Plan assumed a maximum
discharge of 162,000 bbls per day for a 30 day period. This planning factor is based on
an unconstrained flow from the well (complete failure of well control equipment at the
sea floor). In contrast, the worst case discharge scenario for this event is the same
outflow rate at three times the duration. The total volume of oil spilled over 90 days
would be 14,580,000 bbls based upon the estimated period to drill relief wells and
prevent further discharge. '

By comparison, the tank vessel Exxon Valdez spilled about 257,000 bbls of oil
into Prince William Sound, and currently is the worst spill in U.S. history. The largest
well blow-out oil spill was in 1979 at the IXTOC | exploratory well, in the Bay of
Campeche, Mexico, releasing 3.3 million bbls of oil and requiring 295 days to control.

Mitigation Strategies: Stopping the uncontrolled release of oil from the well

remains the top response priority and will take approximately 90 days. This will be
accomplished using drilling units in water depths of over 5,000 feet. The intervention
technique that will be used involves drilling a "relief well" in which a new well about
18,000 feet deep will be drilled to intersect the well that is currently discharging. Once
that occurs, heavy drilling fluids will be pumped into the wellbore to overcome the
pressure of the reservoir, stopping the flow of oil into the Gulf. Finally, cement will be
pumped into the wellbore to permanently abandon the well.

In the interim, experimental ‘poliution domes’ have been constructed to collect
the discharged oil at the source and will be deployed within the next week. They are,
however, experimental at this depth. Sub-surface dispersants are currently being tested
and show promise. This technique would economize the dispersant inventory.

Resource Constraints: The BP plans for drilling in the deep water portions of the

Gulf of Mexico state that in the plans supporting their permit that they have planned
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sufficiently to respond to a maximum worst case discharge, based primarily on optimal
conditions for mechanical cleanup. Under optimal conditions, recovery of all oil is
limited at best. Unfortunately, optimal conditions for on water recovery or treatment of
spilled oil exist very infrequently at best, in an open sea environment. No matter how
much equipment is available, or of what type, there will be significant quantities of oil
that will not be amenable to treatment or recovery until or unless that oil washes up on
the shore. Based on this worst-case discharge, dispersant and fire boom inventory will
be exhausted within 30 days. Dispersant use can be replenished by increasing
manufacturing. Dispersant manufacturers have already been contacted regarding the
need for additional production. BP must explore international sources of supply to
meet expected fire boom demands.

Environmental Impacts: In a worse case discharge scenario, expansion of the oil

has a broad and variant geographic impact based largely on weather and currents.
Within 90 days, the U.S. Gulf Coast region would experience the heaviest impact, while
the coasts of Southern Florida and northward to the Mid-Atlantic could experience
lighter or even sporadic impacts. Emulsified oil and tarballs can be carried hundreds of
miles, and often persist in the marine environment for decades as was evident in the
Exxon Valdez incident response. Internationally, the 90 day outlook includes a high
probability of lighter, sporadic impacts to Mexico, Cuba, and the Bahamas. The end
result for the predicted impact areas will be both immediate and ongoing coastal clean-
up efforts for years.

Impacts to living marine resources would mostly occur in the areas of fresh or
emulsified oil. Emulsified oil and tarballs mainly affect wildlife through coating and
smothering.

Waste generated from the clean-up associated with a worst case discharge
scenario will be significant. The Environmental Protection Agency (EPA) is assessing
disposal options based on the current discharge rate. As additional areas of the Gulf
Region are impacted, local and regional capacity for waste removal will diminish.
Extensive, multi-state planning will need to occur to indentify alternate options for
disposal of the hazardous waste aligned with existing state and federal regulations.

Economic Effects: The impact of the spill on the Marine Transportation System

on the U.S. Gulf of Mexico ports will be significant and layered, ranging from vessel
delays to complete port closures. With six of the top ten U.S. ports by tonnage in the
Gulf of Mexico and approximately 50,000 domestic and international vessel arrivals
annually, the impact to the nation will be felt most in the energy and agriculture sectors.
Vessels will require U.S. Coast Guard approval to transit through the spill zone and likely
to be delayed, so they can be cleaned at pre-designated decontamination stations. A
worst-case discharge may result in port closures for heavily impacted areas. Offshore
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drilling may also be affected by the spill; toxic vapors from the spill may require
evacuation of platforms in advance of spill projections.
A comprehensive assessment of economic effect is being undertaken by a
working group chaired by the White House Council of Economic Advisors.
International Implications: Customary International law, as well as multi-lateral

treaties and conventions require the U.S. to immediately notify other countries likely to
be affected by pollution, as well as the competent international organizations. These
countries are to cooperate with spill response to the extent possible. The notification
should be conducted by the Department of State, who will also coordinate assistance
from foreign governments. In addition, the United States has specific oil spill response
agreements with some nation States, such as Mexico, which we can take advantage of if
necessary for assistance.

Funding: While in this case, the Responsible Party BP is liable for response
efforts (“all removal costs”) associated with the oil spill, the Qil Spill Liability Trust Fund
(OSLTF) is available to front immediate costs. The U.S. Coast Guard has determined the
emergency fund portion of the OSLTF is inadequate for this event. As of Friday April 30,
2010, 520 million was still available in the emergency fund. At present, the OSLTF has
approximately $1.6 billion in its principal fund. Itis virtually assured the Administration
will be required to seek legislative authority to exceed the $100 million transfer cap and
possibly the current statutory ceiling of $1 billion per event and $500 million for natural
resource damage. It is foreseeable that the OSLTF balance of $1.6 billion may not be
adequate.

Response Planning Caveats: Uncertainties due to mechanical problems,

problems during the drilling operations, or inclement weather could result in delays in
completing the relief well. Hurricanes and tropical storms are a threat; inclement
weather generally limits response options and their effectiveness. Wind and waves can
reduce the efficacy of protective or collection boom by causing oil to splash over the
boom into the exclusion area. Strong currents can carry oil under the boom into an
exclusion area as well. Large waves can prohibit in-situ burning because large waves
make it difficult to collect enough oil to ignite the fire to burn off the pollution. High
winds limit aerial dispersant application because the winds can carry the dispersant
away from the pollution.

Potential positive mitigating factors include the potential that the ‘pollution
domes’ prevent the uncontrolled release of oil at the source, minimizing the surface
impacts. If the application of sub-sea dispersants proves to be an effective method to
focus the application of dispersants, surface impacts may be mitigated and the need to
produce additional dispersant inventories may be reduced.
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Annual Appropriation from the Oil Spill Liability Trust Fund (OSLTF) for Response and
Restoration:

NOAA currently is the only federal agency with oil spill preparedness, response and restoration
responsibilities mandated under the Qil Pollution Act that does not receive a direct
appropriation from the OSLTF Principle Fund. Accessing the OSLTF provides an appropriate
revenue source for NOAA’s OPA-related activities because it fulfills the fundamental policy
behind creating the Fund, i.e., that Federal agencies implementing OPA should be supported by
the fund created by the Act.

An annual appropriation to NOAA from the OSLTF is included in S. 684 "Oil Pollution Prevention
and Response Act" introduced by Senator Cantwell. This language was also added to S. 1194
"USCG Reauthorization” during Committee markup. In addition, an annual appropriation to
NOAA from the OSLTF has strong support from the US Coast Guard (who manages the OSLTF)
and the American Petroleum Institute (who represents the oil companies that pay into the
OSLTF). Both the USCG and APl understand the importance of NOAA having the adequate
capacity and capabilities for spill response.

Language below would provide the funds necessary to ensure that NOAA is adequately
prepared for response and restoration events.

Recommended Language:

Appropriations

For expenses necessary to carry out the National Oceanic and Atmospheric
Administration’s responsibilities under the Oil Pollution Act of 1990, 58,500,000 shall be
derived by transfer from the Oil Spill Liability Trust Fund, to remain available until
expended, in addition to funding provided in NOAA’s ORF appropriation

Authorization

Section 1012(a)(5) of the Qil Pollution Act of 1990 (33 U.S.C. 2712(a)(5)) is amended—
(1) by redesignating subparagraphs (B) and (C) as subparagraphs (C) and (D),
respectively; and
(2) by inserting after subparagraph (A) the following:
“(B) not more than $25,000,000 for each fiscal year shall be available to the Under
Secretary of Commerce for Oceans and Atmosphere for expenses incurred by, and
activities related to, preparedness, response, restoration, and damage assessment
capabilities of the National Oceanic and Atmospheric Administration”

NOAA as Federal Lead on Interagency Coordinating Committee on Oil Pollution Research

in 1990, the OPA recognized the need for research by creating the Interagency Coordinating
Committee on Oil Pollution Research to establish a coordinated effort among industry,
universities, and agencies to address oil pollution research and development. OPA designated






For Internal Use Only May 31, 2010

the US Coast Guard the chair of this committee. NOAA is on the Committee. The
comprehensive research and development envisioned by OPA has not been achieved mainly
due to lack of funding. As a science agency, NOAA is well qualified to be lead federal agency
for the Interagency Coordinating Committee. NOAA will bring a broad understanding of all
aspects of oil spill research and development including recovery technologies, response
strategies, effects on sensitive and highly valued resources, decision-making frameworks using
risk assessment, optimizing recovery times, public outreach, economic effects, and restoration
of environmental harm. Through our partnership with the Coastal Research Response Center
(CRRC), NOAA also has experience in working collaboratively across the federal government to
prioritize and coordinate oil spill response and restoration research and development that
meets the needs of emergency responders.

Representative Woosley (D-CA) introduced H.R. 2693 "Federal Qil Pollution Act”. The
legislation designates NOAA as the lead federal agency of the Interagency Committee and
authorizes S2M for research grants.

The US Coast Guard has indicated a willingness to remain the chair of the Interagency
Committee. However, as a science agency, it makes sense for NOAA to lead this interagency
committee, particularly with the growing need for research and development in the Arctic.

Direct Access to OSLTF Emergency Fund

For NOAA to receive funds under the National Response Plan once an event has occurred, USCG
must request that NOAA be a part of the response and then USCG and NOAA must agree to a
pollution response finance agreement. This relationship is laid out in the National Contingency
Plan. Once this agreement is in place, the statement of work is usually broad and covers most
costs incurred by NOAA; only large/unexpected expenses require an amendment to the
agreement. Unfortunately, these agreements need to be drafted and approved right as the spill
is happening and when efforts should be directed towards response activities. In addition,
these agreements usually have a ceiling and when we get close to the ceiling we have to re-
negotiate and raise the amount. This is not difficult, just time consuming for staff and takes
resources away from the response.

NOAA should immediately partner in response when an event occurs and should also have
immediate access to the emergency fund (or a set percentage of the emergency fund)
according to our range of duties carried out in such an event. These would be any NOAA costs
associated with response, biological and socioeconomic assessments, seafood testing, fishery
surveys (both commercial and recreational), mapping, modeling, observations and
infrastructure, and cooperative arrangements with universities and commercial and
recreational fishermen and other experts.
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Liability Cap

Consideration should be made to increasing the liability cap within the OSLTF to at least $5
billion. Without such an increase there will be serious impairment of the capacity of federal,
state, and tribal natural resource damage trustees to assess the natural resource damages and
restore, repair, or replace the resources lost, as well as to assure payment of damages to

individuals for economic and related injury covered by the current statute.

DARREF Interest Bearing

Fully compensating the public for injuries to natural resources and services is the principal
mission of NOAA’s Damage Assessment, Remediation, and Restoration Program (DARRP), as
mandated by OPA 90. Upon formal settlement, and before the habitat can be restored,
rehabilitated, or acquired, the settlement monies are generally placed in one of three types of
accounts:

1. NOAA’s Damage Assessment, Remediation, and Restoration Program (DARRP) Fund;

2. Department of the Interior’s (DOI) Natural Resource Damage Assessment and

Restoration (NRDAR) Fund; and
3. Court Registry Account

Both the DOI NRDAR Fund and Court Registry Account are interest bearing; however, the
DARRF is not. This is a significant issue because the DO! and Court Registry Accounts are not
always appropriate depositories for funds. When they are not an appropriate depository, the
DARRP Program and our cooperating agencies (State government and Tribes) are immediately
at risk of not fully compensating the public.! Bringing the NOAA DARRP Fund and accounting
rules into alighment with the DOI NRDAR and Court Registry Account to ensure public interest is
made whole.

Recommended Language:
Investment — Amounts deposited into the Damage Assessment and Restoration Revolving Fund
of the National Oceanic and Atmospheric Administration referred to in title I of Public Law 101-
515 under the heading “National Oceanic and Atmospheric Administration” (33 U.S.C. 2706
note) shall be invested by the Secretary of the Treasury in interest bearing obligations of the
United States to the extent the amounts are not required to meet current withdrawals.
Interest — Interest earned on any investment under subsection (a) shall —

(1) be deposited into the Damage Assessment and Restoration Revolving Fund; and

{2) remain available until expended.

! Risk is presented primarily through an inflationary devaluation of settlement money if project implementation is delayed for any number of
reasons, including but not limited to: catastrophic events (e.g., Hurricanes Katrina and Rita), project infeasibility, and a lack of suitable projects
proposed (e.g., urban or industrial settings where projects are scarce). That is, if a $3 million settlement occurred in 2008, but a project is not
implemented until 2011 and the settlement was deposited in NOAA's non-interest-bearing DARRF, the balance remains level. However, the
cost to implement the project will increase over a period of three years. If NOAA is granted the authority to invest seftlement money in
Department of Treasury interest-bearing accounts {interest is accrued via Treasury bill investments}, the original settlement balance will likely
grow at a rate of 2.75% as historically accrued on the DOI NRDAR Funds.
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H.R. 2693 Designates NOAA as lead for Federal Qil Pollution .
Woosley, . . Environment
"Federal Oil Research Committee. Authorizes $2M to NOAA for an .
Pollution A Baird " | ) Subcommittee
" external grant program.
oflution Act & prog markeup on 6/16/09
S 684 "0l Designates NOAA as lead for Federal Oil Pollution
. |
. Research Committee. Authorizes $2M for external grant in Senate Commerce
Pollution Cantwell, . .
. program. Authorizes $15M from OSLTF for response and | Committee- parts
Prevention and Kerry . . .
R Act” damage assessment. Makes DARRF interest bearing. moved into $.1194
esponse Ac
P Authorizes $700K for Safe Seas in Puget Sound.
Cantwell Original bill had no reference to OR&R. During
antwell, . . .
Committee markup, parts of S684 were moved into this Senate Commerce
S. 1194 "USCG Snowe,

Reauthorization"

Rockefeller,

bill, including authorization of $700K for Safe Seas,

Committee marked

. authorization of $15M from OSLTF. However, it does not | up bill in July
Hutchinson ] . .
include DARRF interest bearing.
S.1564 "Arctic Directs NOAA to conduct research on oil spill prevention,
Oil Spill response and recovery in Arctic waters. Authorizes NOAA | In Senate Commerce
Research and Begich $2M from OSLTF for research and development. Committee - no

Prevention Act
of 2009"

Authorizes $15M to NOAA to carryout this act (this
money most likely for hydrographic surveys)

movement






