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PREFACE

The passage of P L, 94-265, the Fishery Conserva-
ticn and Management Act (FCMA)} of 1976, is regarded by
many as the single most important piece of fisheries
legislation in United States (US) histoxy. To assess the
prcblems and progress of implementing this significant
national legislation, the North Carolina Governor's Con-
ference on Fishery Management Under Extended Jurisdic-
ticn was held in Raleigh, North Carolina, cn October 1ll-
12, 1977,

The FCMA for the first time develops (1) a mechanism
for the management of US marine fishery rescurces; (2) a
procedure whereby the states and the federal government
can work together through eight regional councils to man-
age fishery stocks; (3) a2 systematic examination and pro-
tocol for managing fisheries through development of fish-
ery management plans: (4) a set of eriteria in the form
of imnnovative National Standards by which fishery manage-
nent plans can be judged; and (5) requirements for inno-
vative data management systems and research in fishery
marnagement science, theoretical approaches to more
thorough management, application of fishery economics to
management decisions, and studies of the causes of vari-
abjlity in fish stocks, The Conference provided a forum
for the participants in this broed new program to dis-
cuss the difficulties they have encocuntered--and fore-
seen--in the six months since the FCMA went into effect,

The twenty Conference papers--by state, regional,
and national officials, as well as foreign representa-
tives--are presented here along with some edited discus-
sicn, Unfortunately, some of the discussions were un-
avoidably lost,

This is the first of what will be annual conferences
sponscred by the North Carolina Marine Science Councll
{NCMSC) on marine subjects of national and international
importance. In addition to the NCMSC, sponsors for the
Conference were the Coastal Plains Center for Marine De-
velopment Services, the National Oceanic and Atmospheric
Adninistration, the Natlonal Sea Grant Program, and the
University of North Carolina Sea Grant College Program,

--The Editors
Decomber, 1977
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INTRODUCTION
Karen M, Jurgensen

With the Fisbery Conservation and Management Act
(FCMA) of 1976, the United States (US) began a new era
of fishery conservation, management, and production,
Nationwide planning for fisheries within 200 miles of
US shores was to protect finite resources and provide
for their rational use--giving US fishermen first pri-
ority, but also allowlng foreign fishermen to take
surpluses.

Less than a year since it took effect, on March 1,
1977, the FCMA has indeed brought major changes to for-
eign and domestic fishing, In 1977 foreign fishing
within 200 miles of US shores was reduced to three-
fourths of the 1976 level. The eight Reglonal Fishery
Management Councils (RFMCs), which are charged with im-
plementing the FCMA, were operaiing. Fourteen prelimi-
nary management plans were in effeet for 1977 and werxe
to be amended for 1978, The RFMCs submitted, and the
Secretary of Commerce approved, two final management
plans,

However, as with any major legislation, the prob-
lens and questions of implementation are many, Among
the state, regional, and national officials at the
North Carolina Governor's Conference oh Fishery Manage-
ment Under Extended Jurisdiction there was general agree-
ment that the FCMA will work through the RFMCs, Beyond
that agreement, however, there was considerable discus-
sion of the sweeping ramifications of the new legisla-
tion as it affects (1) resource allocation, {2) data
co.lection, {3} optimum yield, (4) the domestic fishing
industry, (5) relations with other nations, and (6) the
mechanics of implementation,

Resource allocation: The US has entered a new era
of ocean use, Differing needs and philosophies are chal-
lenging long-established practices, The RFMCs must de-
cide how to share finite resocurces equitably in the face
of increasing demands, Those demands come from consumers
and conservationists as well as from the foreign and do-
mestic fishing industries,

Data c¢ollection: In managing US fisheries, the
RFMCs must take into consideration economic and sociolog-
ical factors as well as biological information, There-
fore, effective management requiresg improved information
on population and recruiltment of fish stocks; a rapid-
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response capability in biocleogical information gathering;
and data on predator-prey relationships, In addition,
eflective management also requires public input on such
isyues as marine recreational fisheries,

Optimum yield: 1In balancing bioclogical and socilo-
economic factors to decide on the optimum yield of a par-
ticular fishery, the RFMCs face conflicting management
phi.losophies, For example, how can the consumer's in-
terest in a low price be reconciled with the fisherman's
interest in a high price? A standardized definition of
optimum yield is suggested by some to assist the RFMCs
in making judgments concerning the relative needs of
sports and commercial fishermen, processors, consumers,
and conservationists,

Effect on domestic fishing industry: Management of
fish stocks is occurring, Additicnal tonnage is avail-
able to the US industry. The Natlonal Marine Fisheries
Service estimates that by 1978 catches in regulated fish-
eries~~where there is both US and foreign activity--may
be up 26 percent for US fishermen and down 20 percent for
foreign fishermen, It is expected that as foreign fish-~
ing declines in the face of increasing US capability and
necds, enforcement efforts will focus more on US fishing
operations, Additionally, some people say the RFMCs also
prcvide the vehicle for management of purely domestic
fisheries, The effect of all this on the US fishing in-
dustry, on the US seafood market, and on recreational
fishing remains to be seen.

Relations with other nations: There is a develop-
ing international order which recognizes 200-mile zones.
Agreements must be negotiated both with those nations
whose fishermen fish in the US Fishery Conservation Zone
and with those nations in whose zones US vessels figh,
Twelve such Governing International Fisheries Agreements
have been signed, Joint ventures between US and foreign
fishing interests also are being considered, Supporters
say the joint ventures would allow the US to develop new
fisheries while allowing other nations a bigger share of
US stocks, More broadly, the background far all foreign
relations could change if a United Natiouns Law of the Sea
treaty is adopted. The FCMA would have to be modified
to mesh with that document and, according to observers,
there appear to be serious differences.

The mechanics of implementation: New institutional
machinery for the conservation and management of fish re-
sources has been created and is being refined, Among
those issues to be resolved for this new form of regional
management are: the complexities of drawing up uniform



maaagement plans; coordination with other legislation;
and coordination among disparate regional, state, and
lozal jurisdictions,

Conference papers offered good news as well as bad
on these issues, Papers ln the opening session gave a
broad overview of the considerable progress of FCMA im-
plementation, the FCMA's relation to the United Nations
Law of the Sea proceedings, and its effect on both for-
eign and US distant-water fishing,

Papers on planning for fishery management presented
stirategles for delermining optimum yield, the conse-
quences of uncontrolled fishery development, and the
complexitles--as well as the unexpected results--of draw-~
ing up management plans,

Congressman Robert L, Leggett, in the keynote ad-
dress, outlined some of the tangible results and some of
the problems ahead in the development of national poliey
pertaining to fisheries,

Papelists discussing the domestic outlook for im-
plementing fishery management touched on the difficul-
ties of determining optimum yield, the consideration
given marine recreational fisheries, opportunities for
reglonal management and cooperation, the new status of
environmental considerations, and the new era in fisher-
ies conservation, management, and production,

On the effect of extended jurisdiction on foreign
fisheries, speskers outlined the repercussions for a
major distant-water fishery off US shores, opportuni-
ties for US fisheries develcopment and joint ventures,
the implementation of 200-mile limits by the Canadian
and Mexican governments, and the possibilities for a
World Fishing Bank,
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OPENING ADDRESS

Governor James B, Hunt, Jr,
State of North Carolina

We in attendance here are from many states and many
nations, Yet we have many common interests and those
bring us together, We are competing with each other in
some cases for resources we once throught were unlimited,
and--1 would suggest to you--many of our people still
believe are unlimited, That, of course, is part of the
problem_, I think it is imperative that we examine our
situation together hecause we have so much to lose--and
indeed have already lost so much--when we do not, We
have everything to gain by managing our ocean respgurces
fairly and wisely.

The livelihoods of many people in the State of North
Carolina and in other states and nations depend on the
catch of fishing fleets in waters here and all over the
world, This includes the fishermen themselves, and we
have many of them here today; it includes the fish proec-
essing companies and, ultimately, the people who eat the
fish and/or use fish products, For many states and na-
tions fishing is a major part of the economy and the
people's diet, The constantly growing population puts
ever-greater demands on the fish stocks, We know that
fish stocks are being rapidly depleted,

Some of our North Carolina fishermen, for example,
already have gone out of business, especially those who
depended on river herring, For six years prior to the
passage of the Fishery Conservation and Management Act
(FCMA) , ouxr yearly herring catch in North Carolina de-
clined from 20 million pounds to 6 million pounds,

Of course, these concerns have made us realize with-
in our country and within our individual states that we
absoclutely must deal with this problem, Much of it must
be with a national or worldwide perspective, And as I
see what is beginnlng to happen in this field, I am re-
minded of how the people in this nation have responded
when we have had previous threats to our very existence
in the long run,

I grew up on a farm not very far from here--a dairy
and tobacco farm, My father was a soil conservationist
who is now retired, I know very well the story of how
we as a nation realized that we were losing our so0il re-
sources and developed a strong and very successful pro-
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gram to stem that loss, to rebuild the land--I have done
tkat with my own hands--to ensure that we will continue
tc have an abundant land agriculture, That has been a
success story for we the people of this land and of this
state,

I know the story that we still are involved in, as
irdeed we are involved in all of these-—of how the people
of America are responding to problems of pollution in the
air and in the water and elsewhere, We recognized a prob-
lem and we have begun tc deal effectively with it, al-
though we have so far to go, 1 would submit to vou that
you cannot see the great incidence of cancer in our people
today--with no apparent cause-—without strongly suspecting
that the pollution throughout so many parts of our lives,
indeed perhaps our whole environment, is largely responsi-
ble, We have begun to meve to deal with pollution with
strong laws, effective prograns, and a commitment on the
part of our people.

I would say to you here today, at this Governor's
Conference on Fishery Management Under Extended Jurisdic-
ticon, that we in this nation and we in this state are
particularly proud to be a part of this effort and hope
to be leaders in it, We are beginning to see our respon-
sibilify to deal with the problem of managing the whole
area of fisheries and the whole fishing industry as it
pertains to our state, our nation, and indeed our world,
Given the real threat of losing so much that is so impor-
tant to us, the FCMA is in large part a response to a
growing demand and a dwindling supply of fish, Before
Congress passed the new 200-mile extended Jurisdiction,
it had been made 1aw by several countries, as we know.
The FCMA puts us on an egual basis with those countries
and gives our fishermen the same chances that fishermen
of other countries have, But more importantly--and I
think we have come to realize this more recently, at
least those of us who are laymen in this field--it pro-
vides ways for us to improve our situation, It provides
systematic plans for managing fisheries stocks; it pro-
vides for Regional Fishery Management Councils so that
the state and federal governments can work together.

The FCMA also sets out criteria by which management plans
can be judged, It includes requirements for research and
the use of modern technology and management techniques

in fisheries management--an arez which has had so little

of the application of these new techniques as compared

to other areas within our econonmy,

Indeed, when we look hard and honestly at the com-
mitment of resources to this field as compared to the
otier areas within our economy, we must recognize that
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we have been grossly unfair and unwise. I believe very
strongly that we should not be satisfied with simply
talkipg about maintaining the status quo. I believe that
with the imagination and ingenuity of man we can greatly
increase the production of the seas as we have the pro-
duction of the land,

I would urge you, particularly those of you who are
part of the leadership of North Carolina, te have as your
objective not simply maintaining the status que, that is,
not letting things get any worse than they have already
become, I want us to aim at improving the =mituation, I
want us to create a situation, and we cannot do it alone,
in which we can greatly increase the production of fish.
I think that can be done, It will mot happen overnight,
but it will never happen unless we have that kind of vi-
sior. and that kind of determination and get about it, 1
would urge all of you to take that kind of large view;

I would urge you to think about how we go about doing
that, Because the populations of the world in the years
to come will need it; it is a great resource which can be
devzloped, if we will,

To my knowledge this is the first conference on this
subject with as wide a scope as we are including today,
The economic and, I believe, the moral questions which
bear on this discussion are nearly as broad and as deep
as the oceans themselves, Our knowledge of the ocean is
not so breoad, but our concerns in this area must not be
Just for ourselves in our own states and mations in our
own time. We must consider how what we do today affects
the future of the seas, the econumic development of all
our homelands, the lives of cur children, and the lives
of <he children to come,

It was 485 years age tomerrow that Christopher Colum-
bus discovered America. And he proved that ihe world and
the oceans are not flat, Now we have proved that the re-
sources of the world's oceans are not houndless, Let us
pruve in the days and the years to come that we can work
together so those resources will always he plentiful for
ihe generations to come on this good earth,

Thank you, and I hope you have a most successful
conerence,
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UNILATERAL ACTION AND I'HE LAW OF THE SEA:
A SYMBIOTIC RELATIONSHIP

Ambassador Thomas A, Clingan, Jr,
Deputy Representative, US Delegation
Law of the Sea Conference

As the title suggests, the juxtaposition of United
States (US) legislation on fisheries conservation and
management with the emerging text on the Law of the Sea
(LOS) may be viewed as a symbiotic relationship, Symbi-
osis, Webster says, is '"the living together in intimate
association or even close union of two dissimilar organ-
isms.” In the sense that the US Fishery Conservation and
Management Act (FCMA) is a product of national unilateral
action, while the emerging treaty is the result of inten-
sive multilateral negotiation, they are indeed symbiotic,
While symbicsls can be undesirable, it also can be advan-
tageous to one or both of the organisms and may even be
necessary to them, That is the state we are in with re-
spect to the evolving patterns of fisheries management,
Not only have our two organisms been living together
since April, 1976, but to a certain extent they have fed
upon and stimulated one another so that a naticnal posi-
tion has been forced into being that might not have been
forged if the process had been lLeft to the one path
rather tham the other, This national position has now
become a significant factor of US foreign policy and a
respected guide to the conduct of other nations.

Two preliminary things need to be said about the
emerging LOS text, First, the LOS negotiations were in
large part responsible for the shape of the existing
national legislation., A comparison of the provisions of
each shows a strong parallelism, and one might even say
that had we pot been long imvolved in these negotiations,
there could have been no unilateral legislation, for then
we would have been deprived of the argument that all we
were doing was instituticonalizing emerging international
law as a domestic matter, The second preliminary obser-
vation is that the trend set in the establishment of
global fisheries management schemes will probably sur-
vive whether or not a successful treaty emerges from the
LUS Conference, However, as we shall =ee, there are cer-
tain advantages to working under such a global umbrella,

I am not going to attempt today to undertake an
article~by-article analysis of the treaty or close com-
parison with the text of the FCMA, Rather, I would
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prefer to set forth the broad policy context against
whizh such comparisons can be evaluated, It is clearly
undarstood that a treaty, when finalized and ratified,
would modify the US legislation to the extemt it is not
compatible, Thus, whether you believe the language of
the treaty is better than or worse than the regime set
torth by the FCMA, the future of fisheries management is
clozely linked to the existence or lack of an interna-
tional agreement, Because of this linkage, I think it
is appropriate briefly to run down the status of the
Third United Natlons (UN) LOS Conference, and point out
the present obstacles that, from the US point of view,
mast be overcome to achieve success,

The conference completed its fifth substantive ses-
sion in New York in mid-July, At that juncture, the US,
aloag with more than 150 other participants, had devoted
a total of 42 weeks to negotiation--work that often was
frustrating, and always complex and difficult. This is
to say nothing of the years of preparatory work under-
taken in the UN Seabeds Committee prior to the convening
of the conference in Caracas in 1974, The issues involved
in the negotiationg were not limited to resources, but
ranged over the spectrum of ocean usage: navigatlon de-
limitation, intermaticnal straits, archipelagos, islands,
pellution, marine scientific research, and seabed mining,
to name a few,

What has emerged from this massive effort is a text--
a single working document that contains over 300 separate
artlcles devoted to these issues~~known as the Informal
Composite Negotiating Text, or, simply, the ICNT., The
ICNT, l1ike its precursors, the SNT and the RSNT, does
not represent an agreed upon text or draft treaty., It
iz, rather, the combined work of the president of the
conference and the chairmen of the main committees, and
it represents their personal views of where they perceive
an ultimate compromise may lie--views which no nation
need consider binding, It is a negotiating document for
whatever use the conference should wish to make of it
during any future session or sessions, But having is-
sued that caveat, I must say that it would be misleading
for any delegation to conclude that the ICNT is without
status or substance, The document is the third itera-
tion of the conference trends, and it would be risky for
any delegation not to understand that each time a par-
ticular portion of the text is rewritten without change,
it acguires nmew stature and brings the conference one
step closer to final agreement,

The ICNT is a product of last summer's negotia-
tions, We now have had a little time to study it and,
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while fipal conclusions must await a more thorough gov-
ernmental review, some initial thoughts about whether it
has brought us closer to, or farther from, agreement can
be voiced. The most significant of these thoughts emerged
from Ambassador Elliot Richardson's press conference on
July 20, 1977, immediately following the summer session,
Het said:

The ICNT resulting from this session of the UN LOS
Conference evidences real progress on vital issues
relating to international security and freedom of
navigation, At the same time it substantially sets
back prospecis for agreement on an internaticnsal
regime for the conduct of seabed mining, Both the
substance of the text on this issue and the lack of
fair and open processes in its final preparation
require me to recommend that the US undertake a
most serious and searching review of both the sub-
stance and procedures of the conference.

In response to questions, he has refused to rule ocut the
possibility that there could be a declision to withdraw
frem further participation, although that is clearly only
one of the many options, The strength of the language,
hewever, does indicate the depth of US concern, and in-
deed the concern of many nations, over the procedures of
the last session as well as concern over matters of sub-—
stance in certain portions of the text,

The major difficulty from a US perspective, as Am-
bessador Richardson indicated, is with that part of the
text dealing with ocean mining beyond the limits of na-
tional jurisdietion., This, of course, has no direct
significance for those at this meeting, except that it
dces bear upon the possihilities for a successful con-~
clusion of the treaty, and that does affect us, 30, let
us for a few moments bear upon the pluses and minuses.
¥hat is wrong from our perspective? Briefly, the proh-
lems in the present seabed mining text are as follows:

1. The text gives no reascnable assurance that com-
panies or national enterprises wishing to go into seabed
mining of manganese nodules will be guaranteed access to
a mining site or mining sites by the International Sea-~
beds Authority (ISA) to be established by the treaty,

2. The text could be read to make transfer of US
technology a condition to access to a mine site by ocean
miners,

3. It also could be read to give the ISA the power
to force companies into joint ventures with the ISA as a
further condition for access to the resource,
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4, The financial burdens that might fall upon con-
iractors conceivably could be so0 large as toc make partic-
ipation in miping impractical,

5. The text would give the ISA the power to regu-
late the production of minerals and to set prices.

6. It would place the real control of the ISA in
the bands of a2 majority of nations, under a one nation-~
one vote rule, whether they had an interest in mining or
not, thus failing to provide adequate protection for the
minority of nations actually having the technology and
capacity to nine,

7. It would permit the distribution of revenhues
from mining to countries that had not signed the treaty,
thus giving benefits to those countries that undertcok
no torresponding obligations,

8. Finally, the text makes quite probable that,
after a trial period, the dual-access system would be re-
plazed by a unitary system where contractors could con-
tinie mining only by the grace of the IS4,

All this, taken together, would be analogous to
asking us to agree to a treaty to supplant US authority
wit1 respect to fishing by a ponderous internatiomal or-
ganization with the power to extract boats, eguipment,
and capital, with no corresponding guarantee that anyone
would be permitted access to the fish, Obviously, such
an arrangement could not be acceptable to the US, and
Ambissador Richardson has made that eminently clear

Une may well ask how it is that the US has gotten
herself into such a mess, but that requires more time to
explain than is available today, Suffice it to say that
procedures for reaching an adequate compromise on this
issue have thus far eluded our grasp,

Another problem area, for the US, has been the ques-
tica of the conduct of marine scientific research in the
ecolomic zone out to 200 miles from the coast, Previous
forms of the text favored strongly those coastal na=-
tioas that desired to retain a total power to grant or
to withhold consent of research projects in their zones,
We have argued that such a regime makes possible arbi-
trary conduct and is neither irn the interest of the de-
velopment of sound research programs nor in the interest
of the international community in general. Some small
improvements were obtained this summer., Conditions under
which consent might be withheld were more clearly spelled
cut, and there is now a provision making consent unneces-
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sary if the research were being conducted as the result
ol an international agreement to which the coastal nation
was a party, This is not to say that our scientific com-
munity is happy with the text, There are still substan-
t.al restrictions on the conduct of oceanic research,

Having pointed cut major difficulties, I should be
equally quick te point out favorable provisions, In
terms of our primary national security interests, one
would have to conclude that the overall impact of the
present text is not bad, New provisions were negotiated
which clarify the legal status of the economic zone--an
issue that has been for some time a potential conference
breaker, Coastal nations by and large pressed hard for
an interpretation that increases coastal nation jurisdie-
t:cn over the zone for most purposes, while the maritimes
fought equally hard for a liberal regime that permits
maximum pavigation-related benefits in the zone, The
new text, negotiated this summer, goes a long way toward
reestablishing a proper balance and making it clear that
the exclusive economic zone (EEZ), while protecting the
coastal nations' rights with respect to resources and
olher limited matters, will not bhecome the private sea of
such nations to the detriment of the ianterrmational com-
munity in general, While this new text is not uni~
versally accepted, there is ample reason to believe that
enbodied therein is an acceptable compromises

Une of the key issues for the US has been from the
outset the question of freedom of transit through inter-
national straits, It was obvious that acceptance of a 12-
mile territorial sea would mean that certain important
straits, previously high seas, would then fall within the
territorial seas of one or more nation, During this past
session, artieles providing for unimpeded transit in such
special circumstances became clearly accepted by the vast
majority of participating nations, and it now can be said
with some assurance that the issue has been laid to rest,
Likewise, provisions dealing with the new concept of
archipelagic waters now appear hroadly accepted,

Provisions dealing with the discharge of oil from
ships and providing for new enforcement concepts also
heve apparently fallen into place,

The problem of how one delimits the cuter edge of
the continental shelf appears headed fer an acceptable
sclution, although the trying problem of delimitations
between opposite and adjacent nations is still unsettled,
Clearly, this lateral and offshore boundary problem is
a major one for a large number of countries, and the form
of its resolution will impact on fisheries problems as
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well as those of mineral extracticon, 4 perfect example
of this is the ongoilng disagreement between the US and
Canada with respect ic lateral maritime boundaries, It
is almost impossible to deal with fisherles management
questions successfully in areas where those boundary dis-
putes are in progress,

In the area of most interest to this group--fish-
erles-~there were no changes in the ICNT over preceding
teaxts, It is fair to say at this point that there seems
to be widespread agreement on those articles dealing with
coastal nation powers over coastal fisheries, although
there bas been no better understanding of the concepts
involved than has developed in domestic application of
fisheries policy, For example the concept of optimum
sustainable yield has no firmer guidelines in the ICNT
than in the FCMA: in fact they are the same, Likewise,
there is no better understanding of the concept of a
nation's catching capacity and thus of surplus. There is
an additional problem in the LOS context not present in
domestic law that eventually could have an impact upon
the FCMA, That is the question of fishing rights of
landlocked and geographically disadvantaged nations in
the EEZs of their neighbor nations or of their region,
Thia issue has been hotly contested between the coastal
nation group on the one hand and the landlocked geo-
graphically disadvantaged nation group on the other,
Sinze the US has no landlocked nelghbors, this is not
an issue for us, However, the possibility of the grant-
ing of preferences to geographically disadvantaged na-
tiong of a reglon could impact upon our fisheries, de-
pending upon how that term is defined and what consti-
tutes a "region,” At the present this is not a diffi-
culty, but it bears watching,

While there were no changes in the text dealing
with highly migratory species (e.g,, tuna) or anadromous
species, there was in fact some activity, Tuna are ex-
emp: from the FCMA, while they are governed by regional
arrangements in the draft LOS text, The existing article
has proved unsatisfactory to both the coastal nations and
the fishing nations; hence negotiations were conducted to
seek an improvement, The interests are so diverse that
no agreement on a replacement article was reached,

¥ith respect to salmon, discussions zlso were held
in New York,K Those talks were at the instigation of the
one nation that is disenchanted with the present salmon
article. The talks involved both nations in whose waters
salmon spawn and nations that fish them, The existing
tex: recognizes a& primary interest in salmon in the na-
tions in whose waters they spawn, It also deals with the
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gurestion of a "high seas" salmon fishery; that is, one
beyond the EEZ, permitting such fishery at a certain
level for nations proving an economic dislocation 1f
they were excluded, That exception was the result of
intensive negotiation over a period of more than a year,
and it was designed to solve the problem of a major
fishing nation for which this is a serious difficulty
and hence to enhance agreement, The advantage here is
that broad agreement binds all signatories, thus effec-
tlvely controlling new entries into the salmon fishery.
Wiile there 1s some general digsatisfaction among several
nations regarding the salmon article, it is generally
acceptable to the key nations, and remains unchanged,

The other question affecting fisheries is that of
compulsory dispute settlements. Quite obviocusly, the way
i1 which a nation behaves in establishing fishing regu-
lations and designing management systems will be influ-
eaced if it understands that its judgments could be
called inte review, More specifically, the concern among
coastal nations is that their judgment with respect to
t2e acceptable level of allowable catch and the capacity
of their own fleets might be second-guessed. OCur posi-
tion has bheen to support a certain level of fisheries
dispute settlements, on the theory that while our proce-
dares are sophisticated enough to make it unlikely that
oar judgments could be challenged, this might not he so
in some waters where our own distant-water fleets might
operate, Arbitrary conduct in those waters could result
in forcing those fleets back into our own domestic fish-
eries (insofar as they are adaptable) out of self-defense,
Qar view thus has been that judgments on total allowable
catech capacity and surplus should be open to challenge
if totally arbitrary (but not if based on a modicum of
evidence), and that such regulations as those setting
gear restrictions or time and area closures should not,
Tae drift, it seems, is more likely in the opposite di-
reetlon and that the eventual text will contain little
by way of limits on coastal nation discretion,

Back to symbiosis, How well are the "treaty" and
the FCMA living together? How well do they line up?
What will happen if there is a treaty, and if there is
not?

Our legislation and the treaty, I am sure you have
noted, are not in perfect aligmment, Some substantive
matters are different and, of course, the domestic man-
agement provisions of our law are not addressed on the
international level--nor should they be, Every effort
was expended to try tec make the FCMA consistent with ex-
isting trends in the conference, But complete uniformity



17

was not possible under the law; the setting of allowable
catch, catch capacity, angd surplus is entirely discre-
tionary with the U3, The terms of the ICNT, however,
provide that under certain circumstances judgment could
be ~aken to compulsory dispute settlement. Our law ex-
cludes highly migratory species from its operation, while
the text calls for regional management, In addition the
legislation provides for exclusive US management of ana-
dronous species throughout their migratory range, except
in the EEZs or territorial seas of other countries, where
such zones are recognized by the U3, There is no excep-
tion for cases of econcmic dislocation as appears in the
ICN"?, There are other differences, bul the aforementioned
are major,

If there is a treaty, of course, it becomes upon
rat.fication the law of the land. The legislative his-
tory of the law makes c¢lear that the FCMA was intended
to be interim, pending the coneclusion of an LOS treaty
that protects US fishing interests, The FCOMA provides
that the Secretary of Commerce, after consultation with
the Secretary of State, will amend any regulation as
necessary and appropriate to cornform with the new treaty,
That may be a good result, or a bad one, depending on
where you are fishing and what protection you may expect,

The other line of inquiry deals with the "no treaty
sitvation. On the one hand it can be argued that there
iz ro international law on the subject if there is fail-
ire to agree on provisions for an EE7Y, This would leave
any preexisting rules of 1aw to apply., It also can be
argued that the unilateral action of the Us, Canada,
Mexico, Norway, Japan, the Soviet Union, the European
Comrunity, and others supports the contention that the
concept of the EEZ is now customary international law,
Of course, with different countries claiming different
things, it leaves the guestion open azs to exactly what
kinc¢ of a zone is being considered, In such a situation
a certazin amount of political conflict beccmes possible,
and the nature of the law ig necessarily vague and lack-
ing in identifiable substance, The gquostions become:
¥ho would he bhound by the law? What would be the ac-
cepted interunational norm?

From at least one point of view there may hte every
reason to prefer the FCMA tc the treaty. Put the offset-
ting advantage the treaty offers is the Promise of uni-
versal acceptance of the provisions, and thus uniformity
on a global secale,

Finally, what are the odds that the treaty will be-
ceme a reality? I cannot in all honesty, answer with
any degree of assuranee, I have tried today to indicate
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the severe problems that remain to be resclved if cer-
tain portions of the text are to be acceptable to the US,
The review that will help the government to make the ap~
propriate decislons 1s underway, FEach of the many in-
terests the US may have in the oceans is being evaluated
in a treaty/nc-treaty context, and conclusions with re-
spect to our future course of action then will be taken,
Whether any text that eventually emerges from the negoti-
ations can be considered acceptable must be a decision
that can be made only when the conference conclades, for
only then can there be a judgment on the totality--the
gorod parts and the bad,

Regardless, we have to say the conference has
brought us a long way toward a better understanding of
emerging concepts of ocean use and management, Many of
those concepts will survive with or without a treaty,
Without the negotiations it is conceivable that the fish-
erles zone would still be an academic exercise, Thus,
from any standpoint the work has already paid benefits,
I trust that each of us 1s aware of the importance of
that fact and that we will continue to work toward the
support of a successful progression toward a widely ac-~
ceptable international solution to the problems, a solu-
tion with which we can all live,

EMERGING POLICY FOR THE MANAGEMENT OF
UNITED STATES MARINE FISHERIES

David H, Wallace
Associnte Administrator, Marine Resources
and
Roland F, Smith
Director, Marine Fisheries Office
National Oceanic and Atmospheric Administration
US Department of Commerce

The living resources off our coasts have always been
an important source of food and recreatiomn for the na-
tion--and many of our coastal communities were settled
because there was an abundant supply of fish neaxrby, For
a substantial number of these communities, commercial
fighing still is an important source of income,K More-
over, recreational fishing provides food and pleasure as
well s income to more than 30 million of our citizens
each year, Despite the importance of these resources,
we have had few tools to establish effective fisheriles
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manigement regimes on a national basis, Unlike the gov-
ernments of major fishing nations, including Canada, the
United States (US) govermment has no management role or
authority, except undexr laws implementing international
agreements, But in recent years, because of intensive
foreign fishing off our New England, Alaskan, and Pacific
Northwest coasts, which in several cases severely reduced
the stocks of fish, there was growing demand for action
by the Congress,

The Congress acted to pass the Fishery Conservation
and Management Act (FCMA) in 1976, It had already en-
acted the Marine Mammal Protectlon Aect (MMPA) in 1972 and
the Endangered Species Act (ESA) in 1973. The latter two
acts are jointly administered between the Department of
Comrerce /National Oceanic and Atmospheric Administraticon
(NOAA) and the Department of the Interior. 1 believe
these laws provide a working bhase for stewardship of the
living marine resources in our coastal waters,

The FCMA provides a means to control fishing within
200 miles of our coasts and in some instances beyond,
It does this through a calculated balance between local
interests, well represented on newly established Regional
Fishery Management Councils (RFMCs) , and national con-
cerns for which the Department of Commerce is responsible.
The FCMA bases management on plans developed by the
RFMCs and apprcoved by the Secretary of Commerce for each
fishery, These plans consider not only the conservation
needs of the resource but also may consider various in-
terests~-commercial, recreational, environmental, and
consumer--in determining the "optimum yield" (0OY) of
each fishery,

The MMPA established a moratorium on the taking of
marine mammals, and it banned the importation of marine
mammals and of their products, with certain exceptions,
The MMPA also established a goal that the incidental kill
or serious injury of marine mammals taken in the course
of fishing operations be reduced to insignificant levels
approaching zero mortality and injury rate, The impact
of this provision has been enormous, especially in the
tuna industry, and great controversy has arisen from it.
Another controversial part of thls legislation transfers
responsibility for the protection of marine mammals , no
matter where they are located, from the states to the
federal government until such time as the states submit
plans for management regimes that conform with the re-
quirements of the MMPA,

The third piece of legislation, the ESA, provides a
powerful means for conserving endangered or threatened
specles of plants or animals,
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In addition to these three acts, a substantial ar-
ray of legislation exists which affects one or another
aspect of managing and utilizing living marine resources,
Some of the more significant cof these are the Coastal
Zone Management Act; the Marine Protection, Research and
Sanctuaries Act--better known as the Ocean Dumping Act;
the National Environmental Policy Act; and the Fish and
Wildlife Coordination Act,

To manage our marine resources efficiently and in
the full interests of the nation, the implementation of
these acts and related legislation must be integrated
into a well-balanced and comprehensive program, The De-
partment of Commerce's approach to this has been to work
with the fishing community to develop a hasic policy
expressed in the National Plan for Marimne Fisheries
{Anon,, 1976), This plan contains g mission statement
far our fisheries: “to optimize the economic, social,
and aesthetic values of fisheries to the nation, consis-
tent with maintaining fisheries rescurces for the fu-
ture.' This mission is supported by feour goals that
cover the main national concerns for the conservation,
management, and gtilization of marine fisheries: (1)
restore, maintain, enhance, and utilize in a rational
manner fisheries resources of importance to the US;

(2} improve the contribution of marine resources to rec-
reation and other scocial benefits; (3) develop and main-
tain healthy commercial and recreational fishing indus-
tries; and (4) ensure adequate supplies of wholesome
seafood products for consumers,

The general thrust of these gcals and the plan that
was bulilt upon them have been supported in several stud-
ies sponsored by the US Congress dealing with specific
fishery questions, These are the Eastland Fisheries
Survey, two reports by the General Accounting Cifice of
the US fishing industry, and one by the Office of Tech-
nology Assessment on establishing the 200-mile Fishery
Conservation Zone (FCZ), The three acts--FCMA, MMPA,
and E3A~-l1aid a basis for reaching these goals,

The FCMA is the broadest and the most significant
fisheries legilslation passed in the history of the US
to protect the future of our fisheries, The FCMA, which
came into full force in March, 18977, offers a strong
consarvative regime coupled with guidance as to alloca-
tion among users,

Even in its short existence, the FCMA has brought
about major changes in our fisheries, Foreign fishing
in 1977 was reduced to approximately three-gquarters of
the 1376 level in an effort to meet conservation needs
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and make the resources available to our domestic fisher-
men to the fullest extent of their capabilities, The
RFHCs now are well organized and have commenced to ful-
fill their primary role of developing fishery management
plans, Fourteen preliminary management plans are in ef-
fect for 1977 and are being amended for the 1978 season,
In addition, RFMCs submitted and the Secretary approved
two other fishery management plans,

The MMPA and the ESA have protected certain living
marine resources previously threatened with excessive
exploitation by shielding them under a strong protective
regime, The protection of porpoise in the yellowfin
tuna fishery has received much publicity in recent years
and has increasingly altered that fishery over the past
three years., However, other species have received pro-
tection under both MMPA and ESA, These include variocus
species of whales, seals, and shortnose sturgeon as well
as the Atlantic Ridley, hawksbill, and leatherback sea
turtle,

It appears that these acts should interact well,
and that they provide a comprehensive means of managing
living marine resources, But this is not completely
true, In the course of their implementation several im-
portant questions have surfaced which should be resolved
before we can have a complete and consistent policy to
gu.de our management actlons,

First, the process of developing, reviewing, and im-
plementing fishery management plans (FMPs)--which is the
heart of the FCMA~-has raised issues that have not been
fully reconciled, One of these is the applicatlon of
the OY principle, The FCMA defines OY as the amount of
fish that (1) will provide the greatest overall
benefit to the nation, with particular reference to food
protection and recreational opportunities, and (2)
is based on the maximum sustainable yield, as modified
by relevant economic, social, or ecological factors,
This concept of OY is intended to ensure that the many
demands upon a fishery resource are considered in a bal-
anced fashion. Thus, the need to restore or conserve the
resiource ltself is to be considered together with the
needs of the commercial fisheries, the recreational in-
terests, the consumer interests, and other affected
groups, Often these Interests are in conflict, For ex-
ample, when a reduction in fishing effort is required to
restore resources, how should the burden be spread among
conmercial and recreational fishermen? Trawl gear per-
mitted in some areas may reduce juvenile populations of
a nontarget speclies, thus threatening future stocks, or
its use may conflict with fixed gear employed in another
fishery.
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To arrive at an OY the objectives for the fishery
must be clearly defined and alternative strategiles to
meet these reguirements must be proposed and analyzed
in terms of how they might affect different interests,
These demands can be met adequately only with sufficient
bicloglcal, economic, and sccial data and the develop-
ment of satisfactory techniques for performing the
aralyses. When the alternatives have been evaluated, the
decision still must be made to select the most deslrable
course among the alternatives, This is a metter of
Judgment, since 1t involves balancing the various demands
on the fishery, As part of this public process for seek-
ing an optimum solution to conflicting needs, the RFMCs
are required to seek a wide expression of public opinion
tc help them to form final judgment on each fishery.

Not everycne will be satisfiled on all occasions with
the recommendations of the RFMCs, It is possible too that
tke RFMCs' judgments may not always coincide with those
of the Secretary of Commerce, who is called on to review
and approve the plans for consistency with the national
standards, other provisions of the FCMA, and any other
applicable law,

As a first step to help avoid any differences
between the RFMCs and the Secretary, efforts have been
irnitiated to develop uniform guidelines and criteria that
RFMCs can use in considering OY and in estimating US
fishing capacity, While it is hoped that appropriate
guidelines can scon be developed to address such issues,
tke manner in which we arrive at soclopolitical decisions
will take a long time to evolve, Certainly the process
will require much patience and objectivity on the part of
those involved,

A further problem with the plan review and approval
process is that the various procedural requirements make
thte review process very lengthy, It is estimated that
after the RFMC has developed a plan and submitted it to
tke Secretary along with a draft environmental impact
statement to carry out fully the various provisions of
the FCMA, it will take at least 170 days to implement
tke plan with regulations, While this may appear to be
ar. excessive amount of time, 1t should be remembered that
most of the plans propose management regimes which can
have tremendous impact on the resources, on fishermen, on
local econpmies, on consumers nationwide, and on our in-
ternational relations, Decisions on such important mat-
ters need full public input and must not be made hastily,
However, in another 12 to 18 months we will have a better
perspective from which to decide if and how the plan re-
view process can or should be modified.
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it must not be forgotten that, under the FCMA, the
secretarial review also must consider compliance with
other laws, as well as additional pelicy aspects where
appropriate, Nonetheless, there remains legitimate con-
cern that amending plans annually, as may be needed in
some flsheries, means excessive work and delay. Some
proposals have been suggested for writing plans that can
mest the necessary legal requirements but may cover a
span of some years,

A second issue of concern ls that under the FCMA
tha Secretary of Commerce has authority to enforce regu-
lations only for stocks of fish harvested outside state
waters, unless the fishery i1s predominantly within the
FCZ. Except in this latter case, neither the RFMCs nor
the Secretary of Commerce can require a state to imple~
ment an RFMC-approved plan within its territorial ses,
since the FCMA left essentially unchanged the authority
of the coastal states to regulate fisheries within the
territorial sea. Inland waters, such as Cape Cod Bay,
Mobile Bay, and Puget Sound, are not even covered by the
FCMA. Attempting to manage interstate fish stocks
through the disparate state and local political juris-
dictions has been a major weakness in the US system.

The FCMA does little to correct this weakness for a num-
ber of important stocks,

The magnitude of this problem is better understood
when one recognizes that the resources involved include
some of our most important and valuasble commercial and
recreational fisheries: at least 50 percent of the do-
mestic commercial harvest and approximately 80 percent ot
the recreational catch are involved, Examples are men-
hsden (the largest volume fishery in the US), striped
bess (a major recreational species found off every
eccastel state from Maine to Washington and a commercial
fish in some states), and shrimp in the Gulf of Mexico
arnd the South Atlantic (our most valuable fishery), In
the past this lack of uniform management for many inter-
state fisheries has caused user confliets and resource
depletion,

A solution may be found through the cooperative
e*forts of the RFMCs and the states, If this does not
oceur, changes in the management regime should be con-
sidered. These might include (1) extending the author-
ity of the Secretary to implement RFMC plans that manage
interstate stocks, (2) strengthening the authority of
the Interstate Marine Fisheries Commission to establish
manngement regimes, and (3) the creation of new manage-
ment entitlies parallel to the RFMCs to coordinate the
states' management of these resources. To assist in
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examining this question further, possible alternatives
ar: being studied--on which advice from concerned groups
will be sought,

A third issue reguiring further examipation is the
ne2d for closer coordination between the FCMA and the
Coastal Zone Management Act (CZMA), which provides funds
to states for programs and plans that contain "objectives,
policies and standards to guide public and private uses
of lands and waters 1in the coastal zone." The protection
of fishery habitats and the development and implementa-
tion of state fishery management plans are included in
the scope of the CIMA, which encourages two or more states
to implement unified g¢oastal zone management policies
through "executive instrumentalities or agencies" and pro-
vides for federal grants of up to 90 percent of the cost
of establishing and maintaining such instrumentalities,
This is an opportunity and a challenge for the RFMCs and
the states to work together in seeking uniform fishery
mz 1agement regimes, both inside and outside the FCZ,

Ancther reason for close coordination between RFMCs
and state Coastal Zone Planning Offices is that, once a
state coastal zone plan is approved by the Secretary,
activities conducted, controlled, or supported by fedsral
agencies shall be, to the maximum extent practicable,
coalsistent with the siate plan, This consistency require-
ment could place limitations on the work of the RFMCs in
their preparation of fishery management plans, even for
stocks harvested predominantly beyond state waters,

A further problem relating to the protection of fish
stocks through management plans is how to assure and
maintain adequate habitats for fish resources, Under the
FCHMA, RFMCs should identify existing programs directed to
the protection of habitats., Upon approving a plan having
habitat recommendations, the Secretary will implement
those recommendations for which the Department of Com-
melrce has statautory authority., She will direct the re-
maining recommendatlons to the agencies having the appro-
priate authority to deal with them, such as the states
concerned, the Departments of Interior and Defense, and
the Environmental Protection Agency. Using procedures
alrready established, National Marine Fisheries Service
Regional Offices will urge such agencies to implement
those habitat recommendations of the RFMCs which have
been approved by the Secretary,

Beyond this, and under certain conditions, the De-
partmwent of Commerce has the authority to establish estu~
arine sanctuaries under the CZMA and marine sanctuaries
under the Marine Protectlon, Research and Sanctuariles
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Act, In the past these programs have not been funded;
but, since President James E, Carter mentioned the need
to establish marine sanctuaries as part of his environ-
mental message, this program may very well receive finan-
clal support in the future, A task force has heen estab-
lished in NOAA to consider potential sites and priori-
ties, This information then will be sent to the RFMCs
for review,

An issue for future consideration in marine fishery
management is how to deal with highly migratory speciles
of -una which are excluded from the management authority
of PCMA, In the Law of the Sea (LOS) negotiations the
US has pushed for an internastional regilme to manage tuna
stocks, but an early resolution of this issue in LOS is
doubtful, Two international treaties now provide some
procection for yellowfin tuna and/or bluefin tuna off the
Atlantic and Pacifiec coasts, Other species, such as
Pacific albacore and Pacific bluefin tuna, are partially
managed in the US by the affected states when those tuna
mig:rate through their waters, But world interest in the
fishing of tuna is growing rapidly, especially among the
Latin countries that border the eastern and socuthwest
Pacifiec, The US may expect increasing international com-
petition for the harvest and control of these rescurces,
Our commitment to international management of tuna, by
excluding them from management under the FCMA, i3 consis-
ten: with the US urging other nations to take the same
basic approach, i. e,, international regimes, Neverthe-~
less, as circumstances change our policy will need con-
tinous reassessment,

Concern about the protection of marine animals is
having an increasing impact on marine conservation re-
gimes, and this 1s affecting the nature and the cost of
commercial fishing activities, A principal manifesta-
tion of this concern is the conflict hetween protection
of marine mammals and man's use of other living marine
resources,

Marine mammals have been an object of commerce as
far back as human history and legend take us, Often
marlne mammal resources have been overexploited, result-
ing in some depleted and a few exterminated populations,
The ruthless harvest of the great whales, to the point
of near-extinction for several species, has been a major
raliying point for those concerned with the total protec-
tion of wildlife,

The MMPA estahlished as national policy an environ-
men:al ethlc calling for nearly total protection of
marine mammals through a concept of "optimum sustainable
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pcpulations” of the mammals while maintaining a healthy
ard stahle marine ecosystem, Most marine mammals found
i state waters and the FCZ are now protected from kill-
irg, taking, and harassment,

The MMPA places marine mammals in a special posi-
tion among animal groups in the ocean ecosystem, thus
meking them essentially inviolate, Such protective meas-
ures mean that some groups of fishermen whose activities
irvpolve the incildental catch of marine mammals are in
ccnflict with the laws resulting from the philosophy of
tctal-protection of marine mammals from commercial and
recreational fishing, The tuna/porpoise problem is only
orne consequence of this new philosophy,

We are currently dealing with the issue of whether
bcwhead whales should be completely protected at the ex-
pense of eliminating traditional! Eskimp whale fisheries
ir Alaska, More such issues undoubtedly will be identi-
fied in the future, For example, the fisheries for sal-
mon are affected by predation and gear destruction from
sea lions., Over a long term this may have a significant
effect on salmon ylelds and fishermen's income, The same
kind of predatory relationship exists with respect to
Artarctic krill and baleen whales, between Alaska pollock
ard North Pacific fur seals, and between sea clams and
walruses in the Bering Sea,

Such conflicts between enviroomentalists and fish-
ermen raise issues fraught with tensions and emotion,
Yet, unless we resolve the underlying philosophical and
management differences, they will continue to be a source
of conflict and confusion, which can reduce the effec-
tiveness of both the FCHMA and the MMPA to the detriment
of the fish, the mammal resources, and US consumers, The
solution proposed by some people would be to amend the
MEPA to be consistent with the approach set forth in the
ESA, Although this would probably not be satisfactory
to the more extreme views of certain environmentalists
ard fishermen, it would give strong protection to marine
mammals--in some cases more protection than they receive
under the present laws,

We are becoming more aware of the complexity of the
requirements of fisheries management regimes, We cannot,
for example, develop an OY for Alaska pellock without
considering the food requirements of the North Pacifice
fur seal, the abundance of other groundfish in the same
area, and the options fishermen have in fishing for them,
Or, when considering the amount of herring necessary as
forage for haddock, we cannot ignore the fact that her~
ring also are significant predators on young mackerel,
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cod, haddock, and other species of interest to commercial
and recreaticnal fishermen,

In short, we need to he moving toward management of
total ecosystems, We have only modest capabilities to
do so at present, yet this is the direction we must take,
We will need to be concerned with the interrelationships
among different populations of fish and marine mammals,
and of the whole webh of 1life in the oceans snd the estu-
aries, We need to consider not only the resources, but
thelr physical environment and their impact upon man's
other activities in the marine ecosystem, We need to be
concerned not only with the harvests from commercial
fishing, but with the other uses of fish., We need to
consider the welfare of humans who harvest fish for food
and recreation, those who process and consume fish, as
we..l as those concerned with enhvironmental interactions
in their harvest, This great complexity means that more
interest groups will have to become invelved in decision-
making.

The needs of recreational fishermen and environmen-
ta.ists are not generally recognized, though recognition
does not mean the conflicts are resolved, Not so clearly
recognized nor perhaps as readily perceived are the de-
mands of consumers. Consumer interests generally have
no . been taken into account in the development of conser-
vation and management schemes for marine resocurces, To
document thils we need only to cobserve the rise in prices
of fish products, which in some cases can be directly at-
tributed to management actions, Develcpment of OY means
that, along with the obvious interests to be evaluated,
we must also consider the rights of consumers when con-
servatlon policy is developed,

All of this means that we have entered into a whole
new era of ocean use, Other needs and philoscophies are
crowding in on our long-established practices., Nonethe-
less, the most fundamental issue of all is still an-
changed, That is, how to allocate and to whom--how to
all.ocate the space, the environment, and the rescurces;
and how to do it in the simplest, most effective, and
most eguitable manner possible, Our complex task, there-
foire, is to ensure that the national policies relating
to all of the intermeshing interests associated with the
sea and its resources are compatible, and that we carry
ou: these policies in ways that serve our nation best,
Ou:* strategy must be to make the best use of the legal
and administrative tools we possess, These tools are
far more sophisticated and powerful than they were in
the past, and we have every right to be cptimistic ahout
ou:r ahility to make wise and rational use of the sea,
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UNITED STATES DISTANT-WATER FISHING INTERESTS
AND THE FISHERY CONSERVATION AND
MANAGEMENT ACT

John D, Negroponte
Deputy Assistant Secretary for
Oceans and Fisheries Affairs
US Department of State

The extension of United States (US) fisheries juris-~
diction to 200 miles has had a substantial impact on the
responsibilities of the Department of State with respect
to international fisheries,

Less than one year ago, the waters heyond 12 miles
of the US coast were essentially free for fishing by any
nation, The fisheries off our coast were managed by a
series of international agreements, The US was party to
over a dozen bilateral agreements with a number of coun-
tries, These agreements specified amounts of fish that
could be taken, restrictions on when and where foreign
fishing could take place, and other conservation measures
rejuired of foreign fishermen, The US also was party to
international fisheries commissions, such as the lnter-
national Commission for North Atlantic Fisheries (ICNAF)
ani the International North Pacific Fisheries Commission
(INPFC), Now, the bilateral agreements have all expired:
we have withdrawn from ICNAF; and we have given notice
of cur intenticn to withdraw from the INPFC. These
agreements to manage fisheries have all been replaced by
Governiog International Fisheries Agreements, or GIFAs
as they have come to be popularly known, which are not
management agreements, These agreements are essentially
statements of principles, in which US management author-
ity is recognized, and which allow the foreign nation
party to the agreement to make application to fish for
specified fisheries off the U3 coast. Then, if the US
fizhery management plan prepared for that specific fish-
ery provides for a surplus above what US fishermen can
catch, all or a portion of that surplus can be allocated
to the foreign nation, The US has now signed GIFAs with
12 countries: Poland, the Republic of China, the German
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Democratic Republic, Romania, the Soviet Unlon, Bulgaria,
the Republic of Korea, Japan, the European Economic Com-
manity, Spailn, Cuba, and Mexico, The US Department of
State has been very busy during the past year negotiat-
ing these GIFAs,

The extension of US fisheries jurisdiction to 200
miles has clearly had a significant impact on US coastal
fisheries, The US, and more particularly the Regional
Fishery Management Councils (RFMCs) and the National
Marine Fisheries Service (NMFS), now has virtually a free
hand in determining the terms and the conditions relat-
ing to foreign fishing off the US coast, The Fishery
Conservation and Management Act (FCMA) of 1976--in addi-
tion to providing for the sound conservation of US fish-
eries~-1s intended to benefit U3 coastal fishermen, and
it appears to me that it will have this effect, But the
FCMA also will have a significant impact on other US
fishermen for whose benefit the FCMA was not intended,

I am referring to US fishermen who traditionally fished
off the coasts of other countries that also have claimed
a 200-mlle fisheries jurisdiction. The US Department of
State will continue to be quite active in negotiations
with these countries 1n seeking access for US fishermen,
We are under no requirement in this aream to negotiate
GIFAs or any other specific kind of agreement, In the
sanre manner we once proceeded for fisheries off the US
coast, the Department must negotlate for US distant~
water fishermen agreements that vary widely in form and
content, While it is too early to judge the impact of
the 200-mile fisheries jurisdiction on US fishermen op-
erating off foreign coasts, let me recount what is at
stake and what we have been doing in that area,

The first agreement the US negotiated for access to
fisheries within 200 miles off the coast of ancther coun-
try was with Mexico, Mexico extended its fisheries jur-
iséletion in August, 1976, a few months after the passage
of the FCMA, The extension of jurisdiction by Mexico
has had a significant impact on a number of US fishermen
who catch nearly $50 million worth of fish off the Mexi-
car. Gulf and Pacific coasts, United States fishermen
for some 50 years have fished for shrimp and snapper-
grouper Iln the Gulf of Mexico, and tuna and a varilety of
finfish in the Pacific., In addition., an important US
sports fishery coperates off Baja California,

The US/Mexican Fisheries Agreement--a detailed and
complex document--sets forth the terms and conditions
uncer which US fishermen participate in each of these
fisherles, Generally speaking the agreement is a good
one for US fishermen, since it provides for access to
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Mexican fisherles in basically the same manner as before,
albelt after payment of a license fee, The exception to
this is the impact of the agreement on US shrimp fisher-
men, The provisions concerning shrimp provide for the
phaseout of all US shrimping off Mexico by 1980, Accord-
inz to Mexico, its fishermen can utilize all the shrimp
off the Mexican coast now aaud the phasecut is intended
only to avoid an abrupt dislocation of a traditional US
fishery, A provisional maritime boundary agreement alsc
was negotlated with Mexico, using the principle of equi-
distance to determine the limits of each countyry's juris-
diction, since there are places where the 200-mile lines
overlap,

One area of the world where 200-mile jurisdictions
create a great deal of international activity is in the
Caribhean, where numerous islands in a relatively small
area gilve rise to a patchwork of reduced national zones,
The US has some small but important fisheries interests
in the Caribbean, primarily affecting fishermen from the
Virgin Islands and Puerto Rico, 1In the Virgin Islands,
US fishermen were affected by the extension of Jur-
isdiction in January of this year by the British Virgin
Islands, which are an integral part of the Virgin Is-
lands chain and are closely associated culturally, so-
cially, and economically with the US Virgin Islands,
Br:tish Virgin Island fishermen also were affocted by the
extension of jurisdiction off the US Virgin Islands,
Small-boat fishermen from both areas have traditionally
fished freely throughout the area, In some places only
2 fraction of a mile separates the US and the British
Virgin Islands, In May of this year the US and Great
Britian negotiated a fisheries agreement which essen-
tizlly provides for continuation of the traditional fish-
ing pattern, A minute to the agreement spells out in
detail the traditional patterns snd terms of fishing in
the area, Unlike the Mexican agreement, the Virgin Is-
lard Fisheries Agreement is a treaty, and as such must
be ratified by the Senate,

Another area im the Caribbean affected by the 200~
mile extended fisheriles jurisdiction that has an impact
on US figshermen is off the coast of the Dominican Repup-
lic, Puerto Rican fishermen traditionally have conducted
a small fishery for finfish off the eastermmost coast of
the Dominican Republic, which is less than 50 miles from
the Puerto Rican island of Mona, In July of this year
the Dominican Republic extended its fisheries Jurisdic-
tion to 200 miles and, for Puerto Rican fishermenm to con-
tinue operating as in the past, it is necessary that the
US negotiate a fisherles agreement with the Duminican
Republic, The agreement probably will be modeled after
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the Mexican agreement rather than the reciprocal Virgin
Islands fisheries treaty, There also is a maritime
boundary question involved between Lhe Dominican Republic
and Puerto Rico, and the negotiation will be complicated
by the fact that one of these areas, where Puerto Rican
fishermen would like to fish, is in dispute among the
Doninican Republic, the Turks, and the Caicos Islands,
which are British. Negotiations are scheduled to begin
before the end of the year,

An additional area im the Caribbean where US fisher-
men have an interest in fishing is off the Bahama Islands,
Un:.ted States fishermen have been prohibited from fishing
off the Bahamas for spiny lobster since the summer of
1975, when the Bahamass claimed jurisdiction over the lob-
ster as a creature of the continental shelf, following
similar action by the US with respect to the American lob-
stor, A few months ago the Bahamas extended its fisher-
ies jurisdietion over all fisherles to 200 miles, and we
have asked the Bahamas to enter intc discussions on fish-
erles as soon as possible, United States fishermen who
fish finfish in areas now under Bahamian jurisdiction are
affected by the extension to 200 miles, and also would
like to explore again the possibilities of fishing for
spiny lobster, This negotiation may be complicated by
the maritime boundary question, which arises because of
overlapping jurisdictions by the Bahamas and the US,

Other fisheries issues in the complicated and fas-
cinating world of the Caribbean which we may face later
on arise from Virgin Island fishermen fishing off Saaba
Island--which is owned by the Dutch; and as a result of
US fisheries interests off Navassa Island--which is
claimed by both the U3 and Haiti,

Another area of interest to US fishermen is the
waters off northeastern South America, Our shrimp fish-
ermen have been operating for a number of years off
Brazil, French Guiana, Surinam, and Guyana, Brazil has
claimed a 200-mile jurisdiction for a number of years,
and US shrimp fishermen have been fishing for nearly six
years under several different angreements that have spelled
out the terms of access for US fishing vessels, The last
roaind of negotiations took place early this year when,
unlike previous models, an agreement was concluded that
took into account US recognition of Brazil's fisherles
jurisdiction to 200 miles. The agreement expires at the
end of the year, and it is not clear what kind of arrange-
ment will prevail for next year and beyond, BEBrazil has
indicated that it will insist on allowing continued for-
eign fishing only under & joint-venture arrangement, The
US industry involved in the area is prepared to explore
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Joint-venture possibilities, but it is not clear if an
acceptable arrangement can be concluded, At the time of
the first US/Brazil shrimp agreement, nearly 240 US ves-
sels were fishing in the area, Now fewer than 100 catch
shrimp off Brazil,

Early this year French Guiana--where these same US
shrimp boats are based and where they anlsoc fish--extended
its jurisdiction to 200 miles as part of a collective
action by ail the nations of the European Community (EC)
and their various overseas territories. United States
fishing vessels are presently operating under the terms
of a free licensing arrangement installed on a temporary
basis by the EC., This arrangement will terminate at
the end of the year, and some more permanent arrange-
ment must be negotiated. Action alsc must be taken to
ensure US access to shrimp off Surinam and Guyana,
which recently have passed 200~mile fisheries legisla-
tion,

Let us now leave the issue of US fishermen fishing
coastal species off foreign shores to discuss the plight
of another group of US fishermen who fish within 200
miles of a number of countries, I refer to the US fish-
ery for tuna, which is one of the natlon's most valuable
and lmportant fisheries, At the heart of the tuna prob-
lenm is the fact that the FCMA excludes tuna as a speciles
over which we claim exclusive management authority, but
nc other country off whose coast we fish tuna has a sim—
ilar exclusion in its 200-mile claim, It is generally
agreed that an international organization is required for
the effective conservation and management of the wide-
ranging tuna, which travel off the coasts of dozens of
countries and thousands of miles cut to sea, It also
appears, however, that the present international conser-
vation body for the eastern Pacific--the Inter-American
Tropical Tuna Commission (IATTC) --will be replaced by a
new organization, I have just returned from San Jose,
Costa Rica, where a conference of Plenipotentiaries,
spengored by Mexico and Costa Rica, was convened for the
purpose of considering a new treaty. These negotiations
are difficult and it may be some time before a new treaty
is concluded, United States fishermen, vessel owners,
praocessors, allied workers, and consumers, all have an
important stake in this fishery for tuna, We also have
an interest in the protection of porpeise, which are ac-
cidentally killed during purse-selning for tuna.

The renegotiation of the IATTC has just begun, and
it is not clear what might eventually be achieved, par-
ticularly with respect to the allocation of the tuna re-
sources, The coastal nations are demanding that z larger
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share of the available tuna be allocated to them under =
system of special preferences based on historical catches
inside 200 miles of the coastal natlons, Most of the
schemes some coastal nations of the region are proposing
could eventually reduce the US share of the internationmnal
cstch from its present 75 percent to arcund 50 percent,
While tuna allocation is the most critical aspect of
these negotiations, there are other important 1lssues,
such as membership, voting, enforcement, porpeise conser-
vation, and others, that also must be addressed, What-
ever happens, it appears that we will be actively in-
volved in the international aspects of tuna fishing for
gome time,

Our activity in the tuna area is not limited to the
eastern Pacific Ocean, for the US tuna fleet ranges
widely throughout several of the world's oceans, In the
South Pacific area the negotiation of a new fisheries
organlization is just beginning; and we may someday need
to prepare a new treaty dealing with tuna fishing in the
Atlantic Ocean, although it is our view that the present
Convention is perfectly adequate for the time being,

I menticned earlier that it is too soon to judge
the impact of 200-mile jurisdictions on US distant-water
fisheries, but certain trends appear clear., With respect
to US fisheries for foreign coastal species, it would
seem inevitable that such fishing will become more dif-
ficult and more expensive, and in some areas it may not
be possible to continue access indefinitely, I believe
there will be more of a long-term interest in areas where
there 1s a reciprocity of fisheries interests, such as
off Mexico, the Virgin Islands, and perhaps eventually
the Bahamas and the Dominican Republic, United States
fisheries off Canada also are reciprocal in mnature, [
purposely did not include them in my recounting of US
distant-water fisheries interests because Canadlan/US$
fisheries are such a specialized case and are being
driven by a different set of imperatives,

The U3 fisberies for tuna are also a special case
for different reasons, and it would appear that this most
highly internatiomal of fisherles will be significantly
affected by 200-mile jurisdictions. It will still be
possible to maintain a large and significant US fishery
for tuna, but inevitably there will be important changes
in the present regulatory and management program.

To a very real extent the future of US distant-water
figheries may be affected by how we in the US implement
our own extension of jurisdiction with respect to foreign
fishing off US shores, The standards we use in imple-
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mentiog this law are very important, The best and most
objective sclence must be used in estimating allowable
yi2lds from US fisheries., We must be realistic and fair
in the estimation of UUS harvesting capacities, We must
strive for some obhjective and falr definition of OY and
ensure that it is not used simply to exclude foreign
fishing, We must ensure that US regulation of foreign
fisheries is accomplished in an equitable and objective
mainer and that measures and restrictions are not estah-
lished which have the effect of making it virtually im-
possible for foreign fishermen to operate economically,
¥e must adopt an evenhanded approach. If surpluses ex-
ist, they should be made available for foreign fishing
in a good-faith manner, United States fisheries should
be managed according to a high set of standards and prin-
ciples that can withstand objective international scru-
tiny. And the rest of the world is indeed watching us
closely,

We should approach fisheries management in the man-
ner kI have described, not only as a matter of simple
equity and international responsibility, but also because
there is an important relationship between how we treat
foreign fishing off our own coast and how we can expect
foreign nations to treat US fishermen operating off their
shores, The extension of fisheries jurisdiction to 200
miles will undoubtedly benefit US coastal fishermen, I
expect those US fishermen to prosper, and I encourage and
support the development and growth of US coastal! fisher-
iesi, The challenge is to see that all this is accomp-
lighed according to high and objective standards, [t is
a challenge that will be met, The US approach to fish-
eries management is in a senge & unique experiment, an
experiment that can work and can serve as an interna-
ticnal example of sound and responsible fisheries man-
agemant .

FISHERY CONSERVATION AND MANAGEMENT ACT
ENFORCEMENT: A COAST GUARD PERSPECTIVE

Rear Admiral Norman C. Venzke
Chief, Office of Operations
U8 Coast Gurard Headquarters

"Extended jurisdiction" became a reality when the
Fishery Conservation and Management Act (FCMA) of 1976
was sighed into law on April 13, 1876, The FCMA created
a 200-mile Fishery Conservation Zone (FCZ) 1in which the
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United States (US) unilaterally formulates fishery man-
agement plans and enforces those plans,

Management plans, no matter how well concelved or
scientifically justified, cannot achieve the intended
conservation objectives without a vigorous enforcement
effort to include a comprehensive patrol, boarding, and
inspection program and judicious collection of cateh and
effort data, The Coast Guard (CG) and the National
Marine Fisheries Service (NMFS) are jointly responsible
for enforcement of the FCMA, The fisheries management
and marine bhiology expertise of NMFS, combined with the
general law enforcement and maritime operational capa-
bilities of the CG, provide the key enforcement element
which has made the FCMA's conservation program success-~
ful where previous conservation regimes have falled,

Coast Guard and NMFS involvement in fisheries en-
forcement is nothing new, The CG had been patrolling
some half-million square miles of ocean, Thus, while the
200-mile FCZ brought about a major geographical expansion
to over 2 million squaxre miles, the most significant as-
pect was the new authority which accrued to operations
already in progress, Unlike the previcous international
arrangements, the FCMA authorized boarding and inspection
of all foreign vessels fishing within the 200-mile zone,
Before, enforcement often depended on forelgn coopera-
tion, which was not always forthcoming; in some cases
boardings could be undertaken only with the permission
of the foreilgn fishing vessel's master, Now, submission
to boardings is mandatory. Refusing to allow and to
assist an enforcement boarding subjects a fishing vessel
to a stiff penalty.

Enforcement Concept

When extension of jurisdiction appeared inevitable
in the early 1970s, the CG analyzed several enforcement
alternatives, We considered a picket-line approach,
utilizing cutters every 60 miles along the FCZ perimeter
with aircraft patrols over the entire zone twice per
week, The costs were unthinkable,

We modified the picket-line concept by increasing
cutter spacing to 400 miles, with aircraft patrols over
the entire zone twice per week, This was based on the
theory that most violators sighted by the twice-weekly
flights could be boarded within 24 hours, The price tag
was still prohibitive,
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A much more reasonable alternative was called the
"active fishing areas" approach, It called for enforce-
ment efforts to be concentrated in those identifiable
areas where fishing is commercially practicable, and his-
torically has taken place, These agtive fishing areas
are well documented and had been patrolled routinely in
the past,

Quantification of fisheries enforcement has been the
suhject of two major studies, The first study, in May,
1976, actually was a culmination of the CG's earlier
analytical efforts, The second study was completed in
Fetruary 1977, and was a jolnt NMFS and CG effort,

These studies examined earlier enforcement efforts, an-
ticipated regulations to implement the FCMA, and pre-
dicted future fisheries enforcement requirements,

rerformance-level criteria were developed to give
us some measure of enforcement effectiveness, The en-
forcement effort prior to 200-mile FCZ implementation
aprroached 75 percent effectiveness in detecting and de~
terring fishing violations. The projected 1978 level of
enforcement 1s capable of detecting and deterring 85 per-
cent of the potential violations. By 1980 presently pro-
grammed resources are expected to achleve the optimum or
program standard level--detection or deterrence of 95
percent of potential violations,

Methods of Enforcement

Enforcement methods basically involve the time-
tested use of aircraft and cutter patrols, plus boardings
accomplished by the cutters on patrol, These methods are
not alternatives; rather, they complement one ancther.
Aircraft patrols are the only practical means currently
available for achieving large-area surveillance, On the
other hand, cutter patrols provide the best means for
maintaining a CG presence in the active fishing areas for
extended periods, To get detailed coverage and accomp-
lish inspections to ensure compliance with gear restric-
tions, cateh limitations, etec,, boardings from cutters
are necessary,

Fixed-wing aircraft patrols are particularly well
suited for large-area search and for determining the
presence of foreign fishing vessels in the FCZ. In good
weather they are capable of obtalning some detailed data,
such as type, specific ldentity, and activity of the
fishing vessels they detect. In most instances, their
navigational capability ls adequate for determination of
& violation of boundary restrictions, For these reasons
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CG aircraft patrols are the principal means of monitoxing
fishing activities In the extended zone, determining com-
pliance with season and area restrictions, detecting il-
legal or new fishing operations, and providing an enforce~-
ment presence throughout the zone,

Another enforcement method is the helicopter, Helli-
copters working from the flight deck of a fisheries pa-
trol cutter have the unigue ability to hover near a fish-
ing vessel, and thus gain an excellent view of the fish
and gear on deck to see if there is reason to send a
boarding party out to gather evidence before it is de-
stroyed, Helicopters, because they can surprise a vio-
lator in the act, also provide a strong deterrent to
potential violators,

Cautter patrols provide an all-weather capability
for conducting smell-area search and for determining the
type and indentity of a particelar fishing vessel and the
type of gear in use, They have the advantage of heing
able to remain on the scene for prolonged periocds of
time, thus providing a highly visible presence in the FCZ
with the ability to make precise position determinations,
Cutter presence 1s esgsential for the timely and direct
appr2hension of viclators, and it provides a platform
from which the necessary boardings can be made.

Boardings provide the only practical means by which
certain provisions ¢of the FCMA's regulatory regime can
be enforced: prohibition of illegal retention of certain
specles, restrictions on incidental catch (sea 1ife that
is taken abeoard along with the species being fished),
restrictions on the type of fishing gear that may be
used, and regulations concerning the recording and re-
porting of data.

Boardings also are primary means of collecting
catch and effort data and monitoring vessel technology
and 2fficiency. Only by conducting boardings can these
functions be accomplished on the majority of fishing ves-
sels, and particularly on long-liners and small trawlers,
whica are too small to carry an observer, In short, we
depend on the boarding team to obtain the bulk of the
hard data required for analysis of compliance with the
new ananagement plans,

Resources
United States CG resources include about 38,000 mil~

itary and 6,000 civilian personnel and an inventory of
40 large law enforcement cutters, about 2,000 small
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vessels, and 170 ailrcraft, These vessels and aircraft
rerform search-and-rescue and other CG missions, in addi-
tion to fisheries enforcement,

To implement the active fishing areas approach, the
CG reactivated the high-endurance cutter UNIMAK, four
former Air Force C-131s, and five HH-52 helicoptars In
the area of new procurements, four new Lockheed HC-130
aircraft are scheduled for delivery during the next two
ronths, and ten new short-range recovery helicopters will
be delivered in 1980, These additional resources are
deemed adequate as of now, However, adequacy is par-
ticularly sensitive to the actions of the Regional Fish-
ery Management Councile (RFMCs),

After a year's experience with enforcement of the
FCMA, and based on any changes in the regulations to be
enforced, the CG will reevaluate its resource require-
wents, In the meantime the CG is getting on with the
Jjob of fisheries enforcement,

Implementation

Day one of CG FCMA enforcement was March 1, 1977,
A total of 19 cutters and 17 aircraft were on patrol that
day to implement the 200-mile FCZ, This patrol effort
amply demonstrated the intent of the US to impose strict
enforcement of the new law,

As of March 15, BC foreign fishing vessels had been
boarded and inspected under the new legislation, result-
ing in the initiation of cilvil penalty actions in three
cases, Minor infractions discovered during these initial
boardings were bandled by lssuance of 20 citations and 5
verbal warnings, Coast Guard boarding officers noted
that the foreign fishermen had been cooperative and were
attempting to observe the new regulations. The language
barrier and the lack of understanding by some foreign
crews of the many complex provisions of the regulations
prompted boarding parties to distribute copies of the
foreign fishing regulations, together with detailed ex~
Planations of their interpretation and application,

During that first month, 69 percent of all foreign
fishing vessels present in the FCZ were boarded, This
effort by the CG to establish credibility is evidenced
in that the average boarding rate for the next five
months was only 43 percent, Boarding intensity in the
New England/Mid-Atlantic Reglon was even greater, with
the bhoarding rate being 140 percent during March and the
average being 99 percent for the next five months,
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The CG's purpose in maximizing patrol presence and
foreign fishing vessel boardings was accomplished, The
crecibility of the US intent and capability to enforce
the new 200-mile FCZ was estahlished,

The First Six Months

Results of the first six months--March 1 to August
31, 1977--0f the FCMA's enforcement are impressive,
As planned, CG cutter and aircraft patrol efforts were
focused in the active fishing areas, A total of 1,340
foreign and domestic fishing vessel boardings were con-
ducted, This enabled us to identify catch species, veri-
fy fishing permits, check for compliance with fishing
gear restrictions, and detect violations, These efforts
resulted in the ilssuance of 338 citationms, which are
written warnings, and 165 civil penalty viclation re-
ports, Citations are issued for minor or technical vio-
lations, while civil penalty actions are initiated for
more serious violations which have an adverse impact on
fisheries rescurces, The latter are administrative pro-
ceduras which can result in fines of up to $25,000 per
vioclation for each day of violation,

During this same period, 14 foreign fishing vessels
were detained for suspected criminal violations, Of
these detenticons two resulted im selzure of the violating
vessels, with subsequent fines of $250,000 and $4,900,

A third foreign vessel was required to forfeit 16 tons

of illegally taken fish, in addition to having civil pen-
alty action initiated against it. The remaining 11 ves-
sels had c¢ivil penalty actions initiated against them,

A third foreign fishing vessel was seized on September 1,
1977, one day after the first six months of FCMA en-
forcement,

Effectiveness

The enforcement statisties to date are impressive
and attest to the vigorous enforcement effort being ex-

pended, However, the important question is: "Are we
making progress in achieving the conservation chjectives
of the Act?" The answer 1s a resounding "Yes ™

During the first two months of FCMA enforcement,
violations were detected on 50 percent of the foreign
vessels boarded, This percentage decreased to 13 percent
during July and August, 1977, Most revealing is the sig-
nificant reduction in forelgn fishing vessel activity,
Compared to the same period in 19768, the average number
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of foreign fishing vessels present each month decreased
35 percent--from an average of 715 per month in 1976 to
an average of 471 present during the same six months in
1977, These statistics and our observations to date per-
2it us to draw certain conclusions,

Conclusions

The active fishing area concept has proven valid,
Foreign fishing activity continues to be concentrated in
“hose areas which historiecally have provided fish in suf-
filcient quantities to permit commercial exploitation,
NDccasional CG patrols outside the active fishing areas
have detected the development of no new fisherles_, Tra-
ditional fishing patterns generally are unchanged, with
“he exception that foreign fishing vessels are fewer in
qumber,

The credibility of US intent and capabllity to en-
Yorce the FCMA has been established, Thisg is evidenced
in the 37 percent reduction in the number of violations
detected on a per boarding basis and the 35 percent re-
duction inm the number of foreign fishing vessels present.

Analysts estimate that the CG has been effective in
detecting or deterring 75 percent of those viclations
which would have been committed in the absence of zn en-—
forcement effort, As indicated earlier, our projected
enforcement efforts should permit detection or deterrence
af 85 percent of the potential viclations in 1978, De-
tection or deterrence of 95 percent of all potential
viclations should be possible by 1980, However, the de-
tection- and deterrence-effectiveness estimates for 1978
end 1980 are based on the regulations being enforced in
1977, Changes in the regulations to be enforced will
Cause corresponding changes in the detection and deter-
rence estimates,

Similarly, resource requirements to achieve a given
level of enforcement effectiveness are dependent on the
regulations to be enforced, For this reason we will he
tollowing closely the deliberations of the RFMCs, For
example, the development of management plans pertaining
to the by~catch of vessels fishing for highly migratory
species (tuna) could have a profound impact on CG re-
source requirements due to the large ocean areas in-
volved,

Overall, the attitude of foreign fishermen toward
the new regulations has been axcellent, Coast Guard
Fatrol units report that, for the most part, foreigm
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crews are trying to comply with the regulations and coop-
erate with enforcement forces, The majority of viola-
tions encountered has been of a miror nature, and most
were apparently unintentional,

The Future

Looking ahead, projections are that foreign fishing
efforts will continue to decline on a gradual basis, and
the US fishing industry will grow, As the fishery man—
agement plans of the RFMCs are approved and adopted, NMFS
will issue more regulaticns that are applicable to domes-
tic fishermen, A shift in enforcement emphasis from
foreign to domestic fishermen will ovccur, The scope and
specific regulations of domestic fishery management plans
could have a significant impmet on CG fishery enforce-
ment resource requirements.,

Research and development efforts have been initi-
atec with a view toward reducing CG surveillance resource
requirements, Our near-term effort is concentrating on
two different transponder devices, One is the retro-
directive array, a radar reflector device which can add
a coded identifier to the return signal. The other is a
fishing vessel transmit terminal which would broadcast an
identification signal to an orbiting satellite for posi-
tion determimation and then relay the position and iden-
tification information to an operations center ashore,
The retro-directive array would facilitate on-scene or
close-in detection and identification of fishing vessels
by cutters and aircraft on patrol, while the transmit
termiral would provide a wide-area detection and identi-
fication capability, The two devices are viewed as com-
plementary elements in the near-term problem solution,
With adequate funding, development of these devices could
be completed as early as 1979,

However, nothing now available or on the horizon can
take the place of the "cop onm the heat'~-the on-scene sir-
craft, cutters, and trained boarding rersonnhel, We look
to technology to provide supplemental tools that will en-
hance the effectiveness and efficlency of traditional en-
forcement methods. To that end the CG's long~-range re-
search and development plan involves development of a
computer model for evaluating alternative law enforcement
surveillance systems, The plan for fiscal year 1980 calls
for identification and initial evaluation of candidate
spatial, aerial, surface, and subsurface sensors for sur-
veillance and law enforcement application,

The CG's perspective is one of operational law en-
forcement to ensure compliance with the FCMA, Recogniz-
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ing that this is only one aspect of a larger effort, we
will continue close cooperation and information exchanges
with the RFMCs, NMFS, other government agencies, and

the US fisbing industry, As we work together, we must
keep our objectives of conservation and management in
focus, If we do, to paraphrase Thomas Jefferson, our
joint efforts to date are but prologue,
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FISHERY MANAGEMENT PLANS!

B. J. Rothschild
Office of Policy Development and
Long~Range Planning
National Marine Fisheries Service
National Oceanic and Atmospheric Administration
U3 Department cof Commerce

The administration of the Fishery Conservation and
Management Act (FCMA) of 1976 involves a large number of
act: vities, activities that range from short-term to
long-term, from these which are one-time and start-up in
nature to those which are repetitive and routine, and
from tactical to strategic, The present analysis con-
centrates on a single facet of these activities--the per-
celved cbjective of the Fishery Conservation and Manage-
ment. Act: the harvest of an optimum vield (QY) for each
fishery, This concentration minimizes the discussion of
the many intermedlate activities, such as the establish-
ment of Regional Fishery Management Councils (RFMCs) and
the negotiation of Governing International Fisheries
Agreements (GIFAs) . The concentration is not meant to
suggest that these initial and intermediate activities
are unimportant; rather, that they are transitory and
are subservient to the primary goal of the Fishery Con-
servation and Management Act, which is to assure the
harvest of an optimum yield for each fishery as speci-
fied in fishery management plans, Accordingly, the an-
alysis in this paper considers the purposes of the Fish-
ery Conservation and Management Act, It shows that those
purpeses can be achieved and distilled into fishery man-
agement plans which specify a level of optimum yield and
which are consonant with the National Standards for Fish-
ery Conservation and Management specified in the Act,

Next, optimum yield--the central theme of the man-
agement plap-~is discussed, and it is determined that,
while there is no "magic formula" for optimum yield, a
thorough analysis of the components of supply, demand,
and price of fish is an essential prerequisite to deter-
mining optimality, After considering the components of
optimum yield, the paper considers the scenario for its

lThe views expressed in this paper are the author's
and are not necessarily those of the National Oceanic
and Atmospheric Administration/National Marine Fisheries
Service,
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attainment in terms of various aspects of the fishery
management plans and administrative activities, and
concludes that the fundamental administrative task con-
sists of providing the appropriate administrative and
intellectual support to the Regional Fishery Management
Councils so that the Councils can provide, with due
urgency, specifications of optimum yield in fishery man-
agement plans that are consonant with the Natilonal Stand-
ards specified in the Fishery Conservation and Manage-
ment Act,

I would like to thank Fred Brooks for assistance in

the preparation of this paper and James Kirkley for diz-
cussing with me some of the economic considerations,

Purposes of the FCMA

The purposes of the Fishery Conservation and Manage-
ment Act (FCMA) are plainly stated:

(1) to take immediate action to conserve and
manage the fishery resources found off the coasts
of the United States, and the anadromous speciles and
Continental Shelf fishery resources of the United
States, by establishing (A4) a Fishery Conservation
Zone within which the United States will assume ex-
clugive fishery management authority over all tish,
except highly migratory species, and (B) exclusive
tishery management authority beyond such zone over
such anadromous specles and Continental Shelf fish-
ery resources;

{2) to support and encourage the impiementation
and enforcement of international fishery agreements
for the conservation and management of highly migra-
tory specles, and to encourage the negotiation and
implementation of additional such agreements as
necessary;

(3) to promote domestic commercial and recrea-
tional fishing under sound conservation and manage-
ment principles;

(4) to provide for the preparation and imple-
mentation, in accordance with National Standards,
of fishery management plans which will achieve and
maintain, on a continuing hasis, the optimum yield
from each fishery;

(5) to establish Regional Fishery Management
Councils to prepare, monitor, and revVise such plans
under circumstances (A) which will enable the states,
the fishing industry, consumer and environmental or-
ganlzations, and other interested persons to partici-
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pate in, and advise on, the establishment and ad-
minigstration of such plans, and (B) which take into
account the social and economic needs of the states;
and

(6) to encourage the development of fisheries
which are currently underutilized or not utilized
by United States fishermen, including bottom fish
off Alaska,

The stated purposes of the Fishery Conservation and
Manzgement Act can be synthesized into four components:

1, The establishment of fishery management author-
ity,

2, The attainment of optimum yield through the
conservation and management of stocks,

3, The management of highly migratory fish, and
4, The development of domestic fisheries,

The establishment of authority by the Fishery Con-
servation and Management Act is a significant step toward
achieving conservation, management, and optimum yield
for each fishery. The mbsence of authority in the past
has been a primary cause of an unsatisfactory management
environment, of poor economic returns from the fishery
resources, and in some instances of overfishing, With-
out authority the attainment of 2 sound conservation and
management program and optimum yield would be impossible.

This discussion will concentrate, as does the Fish-
ery Conservation and Management Act, on the two compo-
nents most relevant to managing fishery resources—-those
which deal with authority and with optimum yield through
conservation and management,

The Fishery Conservation and Management Act defines
the target of fishery management--optimum yield--ag fol-
lows:

The term "optimum,” with respect to the yield from
a fishery, means the amount of fish--

(A) which will provide the greatest overall
benefit to the nation, with particular refer-
ence to food production and recreational oppor-
tunities; and

{B} which is prescribed as such on the basis
of the maximum sustainable yield from such fish-
ery, as modified by any relevant economic, so-
cial, or ecological factor,
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It is c¢lear from the foregoing that optimum yield
needs to be obtained through sound "conservation and
management” principles,

The Fishery Conservaticn and Management Act defines
conservation and management (the process through which
ootimum yield would be attained) as follows:

The term "conservation and management" refers to
all of the rules, regulations, conditiong, methods,
and other measures (A) which are required to re-
build, restore, or maintain, and which are useful
in rebuilding, restoring, or maintaining, any fish-
ery resource and the marine environment: and (B)
which are designed to assure that--

(i) a sapply of food and other products
may be taken, and that recreatlonal benefit
may be cobtained, on a continuing basis;

(ii) irreversible or long-term adverse
effects on fishery resources and the marine
environment are avoided; and

(iii) there will be a multiplicity of op-
tions available with respect to future uses
of these resources,

In other words, each fishery needs to be managed to
attain a yield which is beneficial to the nation regard-
ing both food and recreation, and which is a modifica-
tion of maximum sustainable yield (MSY) where the modi-
ficatlon is based on economic, social, or ecological fac-
tors, The management procedures, which will in effect
be procedures leading to optimum yield, will need to
take into account those conservation and management prin-
ciples and decision elements (i,e,, rules, regulations,
conditions, and methods) that lead to a perpetual main-
tenance of the maximum social value of the fishery re-
sources to all concerned,

The purposes of the Fishery Conservation and Manage-
ment Act alsc make it clear that optimum yield is to be
specified for each fishery through the medium of the fish-
ery management plan (FMP) While the substance of the
Act places on the Secretary of Commerce the responsibil-
ity for the final approval of fishery management plans
and for the promulgation and enforcement of regulations,
it is intended that the Regional Fishery Management Coun-
cils will be the principal instrumentalities for fish-
ery management plan development, Thus a fundamental pur-
pose of the Fishery Conservation and Management Act is
to attain optimum yield for each stock as specified ip
fishery management plans prepared by the Regional Fish-
ery Management Councils,
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The achievement of OY thus appears to be the raison
d'étre for the FCMA., However, it will be readily agreed
that OY 1s to many an ambiguous concept, and that a work-
ing definition of its meaning needs to be developed bhe-~
fore optimality can be operationally attained,

Optinam Yield

At the cutset it is well to recognize that an opti-
mization process vsually involves (1) the distribution
of scarce resocurces among people or activities such that
elther the benefits are maximized or the losses are min-
imized, (2) people or activities that will use the scarce
resources, and (3) a set of rules by which the scarce re-
sources will be distributed among the people and the
activities. The objective of the optimization process
is to maximize, in some sense, the benefits derived from
the distribution process.

In the context of the FCMA, the scarce resources are
the fish, The people or activities are the producers
(e.g., foreign neighbor fishermen, foreign distant-water
fishermen, US recreational fishermen, US commercial fish-
ermen) , processors, and consumers of the resources., The
set of rules which pertains to the way the figh are dis-
tributed among the producers, the processors, and the
consumers relates to the way in which the fish flow among
those groups, An example of the flow of fish is shown
in Figure 1, The figure consists of three "bars." These
reflect the level of the stoek in US waters, the quantity
of fish caught from the US stock, and the total supply
to US processors and consumers,

We can see that fishing mortality operated on the
level of stock to yield the quantity caught, This gquan-
tity then moves into the US supply. The US supply of
fish from US waters is generally less than that caught
in US waters because some of the US commercial catch is
exported, and not all of the fish caupht by foreign fish-
ermer in US waters are imported into the US. The US-
caught supply Is supplemented by fish imports and fish
substitutes. The substitutes may be commodities, such
as pcultry which consumers would replace in their market
baskets for fish depending on, say, the relative prices
of each, In addition it is important to note that fish
caught by recreaticnal fishermen contribute to the US
supply of fish, but do not necesarily enter the US market,

Each group of individuals perceives as a part of the
optimization procedure a different flow of fish. Further-
more, this flow of fish is percelved not only in terms of
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the quantity of fish, but also in terms of the price that
must be paid teo obtailn a given quantity of fish, We as-
sume that the guantities supplied at particular prices
are generated according to economic theory. The machin-
ery by which these laws might work, even in a highly ag-
gregated view of fish as a commodity, is quite complex,
The econpmic variables and their interrelations are shown
in a greatly simplified diagram in Figure 2,

The figure shows that the producer (the fisherman)
percelives certain costs and revenues, The costs are in
terms of the capital and labor required to harvest the
fish, and the returns are the value of the harvest, which
is of course related to the density of the fish on the
grounds, Given this information, the producer generates
a supply curve to depiet the quantity of fish he is will-
ing to supply for a particular price, At the same time
the processor determines, on the basis of information on
hig cwn capital and labor and his analysis of the con-
sumer, how much he is willing to pay for a particular
quantity of fish, The producer supply and the processocr
demard thus interact in the marketplace to set the quan=-
tity and price of fish at the ex-~vessel (on the dock)
level. The processors, whulesalers, and retailers then
add value to the ex-vessel fish through processing and
through the development of wholesale and retail margins.
These generate the processor-wholesaler-retailer supply
curve, The interactlon of this supply curve with the
consumer demand then generates the guantity and price of
fish on the retail market.

We can see how the manipulation of selected compo-
nents {(supplies, demands, prices) of this model can con-
tribute to the achievement of optimality, However, it
is important first to poiat out some examples relative
to the complexity of the system, These relate to prob-
lems of measurement and of the inmteraction of components,

An important problem of measurement relates to the
fact that determinations of desirable allocatlons of fish
are generally made on the basis of the guantity caught,
and not on the density of fish on the grounds. This ap-
proach, however, is not logical, To demonstrate this,
note that a stock that is lightly fished will have a
higher density on the fishing grounds than a similay
stoek that is heavily fished, Suppose it is determined
that a stock can yield 100,000 tons of fish on a sus-
tained basis, suppose US fishermen have a capacity to
catch only 20,000 toms, and suppose that there 1s no
foreign fishing on the stock. The US fishermen then
will catch 20,000 tons at a relatively high catch-per-
unit-sf-effort (a crude index of profitability) kK Now,
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suppose 80,000 tons of the same stock are allocated to
foreign fishermen, The US fishermen continue to catch
their 20,000 tons, but at a greatly reduced catch-per-
upit-of-effort, In other words, the presence of the
forzign fishermen makes it much less profitable to cateh
the same quantity of fish, In this particular example,
all other things being equal, the "gptimum"” amount of
forsign fishing would be zero,

Another example of a measurement problem involves
the recreatlonal fishing industry--an important target
of conservation and management in the FCMA, The problem
is that, while recreational fishermen are certainly de-
sirous of catching fish, they also are desirous of en-
joying the process of catching fish, Recreational fish-
erman place a value upon the quality of experience"
assocliated with recreational fishing,

The relationship between the supply of and demand
for recreational fishing i1s shown in Figure 3, which is
intended to show that the value placed on recreational
fishing and the value placed on commercial fishing re-
quire different assessment criteria because motivations
in recreational fishing are quite different from those
in commercial fishing, These of course must be included
in an optimality calculus,

A supply-demand analysis of recreational! fishing
based on the sketch in Figure 3 would be rather complex,
and might even be criticized because of the lack of
a clearly defined, orthodox marketplace for recreatioaal
fishing, Nevertheless, it 1s instructive to examine the
configuration of supply and demand in recreational fish-
ing as a proxy to evaluating recreational fishilng, per
se, because these functions are such an important part
of the optimality configuration,

The development of this model involves asserting
that soclety is willing to supply to recreational fisher-
men a predictable balance of quantity of fish and quality
of flshing experience at a particular price. On the
other hand, recreational fishermen are going to demand
varlous combinations of fish and satisfaction at a par-
ticular price, (Would you prefer to catch a few fish on
an attractive lake where there are few other boats, or
would you rather catech more fish on a crowded, well-
stocked lake?)

W¥hile it is easy to measure the quantity of fish,
the measurement of satisfaction is more difficult--but
not impossible, TFor example an interview procedure
could be developed that would quantify qualitative



‘gousriadyxe Jo L3rTend ® Y3Ta Yo ED 8y ;o
43730emb ¢ 370 epway 0} SSUBUTTITA (9,UINIBYSTJ [BUOTINGIDOI SY)) .SIePUSWED
aqy 10 {9,£161008) ,sieriddns eq3 sesserdxe eoejans agy Jo ,TOYIEIOI. 8§37 3BY]
@300 0] 3UplEeIPUT SY 37 '90Tad S5IN0D Jo 8T Soneriadxe Jo L1y1end puv YsyJ
Jo spuncd yo nopjenyquwos JIe[Norigerd Lue o3 osuodEeX peancluUOD oyl IgORIINS
puewdp puk L1ddns ayj Jo UCTIVNBIVNIUT oY) Aq PIqTIOSW BT qoyqga Ul JurIverio
JeIen ey3 ‘pH reusd puw !eJEJINS pUENep oYl IOI SINOJUCO e} Smoqs g [euwd
‘eonjang A1ddms ey3 xoJy sanojuoo agy smoys y [PuUwg AI8ysST] IRGOTIERAIISI ® Uy
eonariadxe jo L371enb puw 9EY] JO EPENOd TWOVMIN) SUOTIRTIeX powwop pus Lyddng ‘g emiygy

Y§TF JO wpunOg 497 jo Epunog 4EYg Fo @puncg

ON

)

asuatzedxe yo Lyt 1end
souetaedxe Jo A3FIend

souejIedxe Jo Lyp1End




55

responses of fishermen regarding their level of satis-
faction,

The interesting feature of the three-dimensional
surfaces in Figure 3 is that they can be manipulated to
determine the effect of these surfaces on, for example,
the economics of producing fishing tackle, as well as on
the density of fish on the grounds,

In addition to problems of measurement, the complex
interactions ip the simple commodity model of Figure 2
are readily evident, In fact even a simplistic list of
components in the flow of fish, assuming a single spe-
cies, reflects that there are perhaps 10 interacting
components (e.,g,, level of stock, foreign neighbors, im-
porters, etc.), and these would make up 100 first-order
interactions (e.g., level of stock, foreign neighbors;
level of stock, importers; etc,) that would need to be
considered as possible contributors tc the weasurement
of optimality,

The nature of the complex interactions can be seen
in the following examples: (1) each producer affects
the fishing density, and hence the profitability of
other producers; (2) changes in profitability imply
changes in the supply curve:; (3) the quantity of fish
entering the retall market is less than that which is
consumed owing to recreational fishing; and (4) substi-
tutes and imports can dominate the retail demand system,

Thus we can see that a muliistep commodity model
does much to predict, in economic terms, effects on the
various participants in the fishery, and hence their
view of optimality, By modifying components of the model
we should be able to determine the effect of certain pol-
icy decisions (such as quotas, size restrictions, tariff
decisions, etc.) upon the individual participating in the
fishery in terms of quantity of fish available to the in-
dividual and the price the individual will have to pay
for the fish,

There are, in addition to the econcmlc considera-
tions, certailn social considerations, These include
questions of family and community development and the
actual welfare of the fishermen, These can he expressed,
in a number of instances, as functions of the economic
variables, In some cases they cannot, and techniques of
qualitative analysis must be developed and applied,

We have developed a rudimentary model of how fish
flow as a commodity through the US socioceconomic system,
By demonstrating some of the difficulties in measurement
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{(e.g,, recreational fishery perceptions and density vs,
catch) , as well as the complex interactions of the par-
ticipants in the system, we can see that certain manage-
ment decisions may give results contrary to the intui-
tion, For example (1) maximizing the economic returm to
the fishermen, or (2) maximizing the supply of fish to
the consumer, or (3) maximizing recreational opportuni-
ties, or (4) minimizing the price of fish to the consumer
might, if condertaken, produce serious negative repercus-
sions on the entire system, and nmight even be ineffective
in achieving the stated purpose of the strategy.

We can see from the complex interactions of this
model that optimization of yield will not be a simple
maximization or minimization problem, There will have
to be an application of value judgments to the relative
needs of the participants, At the same time it is ab-
solutely essential to recognize that the complexity of
the interactions warrants the use of a model, such as
that depicted in Figure 2, so that the decision-makers
can evaluate the potential consequences of their deci-
slon processes,

A point of considerable and basic importance, how-
ever, is that while the concept of 0OY has caused some be-
mugement, there is in economic theory a societally opti-
mal catch, This derives from basic supply and demand
theory. Figure 4 shows the relation between supply, de-
mand, and marginal curves, The point at which these
curves intersect is called the market clearing point.

It is a socletally optimal point because it represents
the maximuam production at the highest price to the pro-
ducer and the maximum production at the lowest cost to
the consumer, It is interesting to note that OY implies
an optimum amount of fishing effort and vice versa., This
is important because it provides an opportunity to define
OY as the catch which is taken with optimal effort, oOf
further interest is the fact that the societally optimal
point can generate catches greater than those which would
obtain if the producing segment of the industry were maxi-
mizing profit, This is alsoc shown in Figure 4, where we
have drawn the marginal revenue line to show that its
intersection with the marginal cost line (i,e,, the
profit maximization point) is different from the socle-
tally optimal point, This implies that the conventional
limited entry advice--seeking to maximize profit--is not
in general, by definition, societally optimal,

Finally, there is no universal formula for optimal-
ity. Its determination will have to be undertaken by
those who prepare the management plans, and their per-
ception of optimality will be tested against the
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Figure 4, Relation between supply, demand, and marginal
revenue curves showing the societally optimal
point (the intersection of the supply and de-
mand curve) and the profit maximizing point
(the intersection of the supply and marginal
revenue curve), The figure shows that B, the
guantity caught under societally optimal con-
ditions, is greater than A, the quantity
caught under profit-maximizing conditions.
Thus, the fishery at the sociletally optimal
point may require an expenditure of effort
which is greater than that which is recom-
mended in conventional limited-entry advice,
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National Standards and other specifications of the Fish-
ery Conservation and Management Act,

Perhaps one of the best tests of optimality involves
the National Standard which requires that the plan be
based upon the best scientific information available, If
the plan depends upon optimality, and if optimality is
based upon the best scientific information, then would it
not be logical that the plan include a model for evaluat-
ingz the economic, social, and ecological interactions
that would develcop as a result of any proposed manage-
ment action?

Clearly, optimality is a central and dominant goal
of fishery management, management plans may differ in
the manner 1n which optimality is interpreted, techniques
for evaluating optimality are available, and optimality
can indeed be addressed., Given these observations, it
becomes evident that the administration of the FCMA has
as its fundamental goal the attainment of OY for each
fishery., Administrators of the FCMA must therefore ad-
dress the question, "How can OY for each fishery be
attained?"

Figshery Management Plans

The FCMA prescribes five required provisions and
seven discretionary provisions for fishery management
plans, as guoted here:

REQUIRED PROVISIONS,--Any fishery management
plan which iz prepared by 2 Council, or by the Sec-
retary, with respect to any fishery, shall--

(1) contain the conservation and management
measures applicable to foreign fishing and fishing
by vessels of the United States, which are--

{A) necessary and appropriate for the con-
servation and management of the fishery;

{B) described in this subsection or subsec-
tion (b), or both; and

(C) consistent with the national standards,
the other provisions of this Act, and any other
applicable law;

{2) contain s description of the fishery, in-
cluding, but not limited to, the number of vessels
involved, the type and quantity of fishing gear
used, the species of fish involved and their loca-
tion, the cost likely to be incurred in management,
sctual and potential revenues from the fishery, any
recreational interests in the fishery, and the
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nature and extent of foreign fishing and Indian
treaty fishing rights, if any;

(3) assess and specify the present and probable
future condition of, and the maximum sustainable
yvield and coptimum yield from, the fishery, and in-
clude a summary of the information utilized in mak-
ing such specification;

(4) assess and specify--

(A) the capacity and the extent to which
fishing vessels of the United States, on an an-
ual basis, will harvest the optimum yield speci-
fied under paragraph (3), and

(B) the portion of such optimum yield which,
on an annual basis, will not be harvested by
fishing vessels of the United States and can be
made available for foreign fishing; and
(5) specify the pertinent data which shall be

submitted to the Secretary with respect to the fish-
ery, including, but not limited to, information re-
garding the type and quantity of fishing gear used,
catch by species in numbers of fish or weight there-
of, areas in which fishing was engaged, time of
fishing, and number of hauls,

DISCRETICNARY PROVISIONS,--Any fishery manage-
ment plan which is prepared by any Council, or by
the Secretary, with respect to any fishery, may--

(1) require a permit to be obtained from, and
fees to be paid to, the Secretary with respect to
any fishing vessel of the United States fishing, or
wishing to fish, in the fishery conservation zZone,
or for anadromous species or Contimental Shelf fish-
ery resources beyond such zone;

(2) designate zones where, and periods when,
fishing shall be limited, or shall not be permitted,
or shall be permitted only by specified types of
fishing vessels or with specified types and quanti-
ties of fishing gear;

(3) establish specified limitations on the catch
of fish (based on area, species, size, number,
welght, sex, incidental catch, total bilomass, or
other factors), which are necessary and appropriate
for the conservation and management of the fishery;

(4) prohibit, 1imit, condition, or regquire the
use of specified types and quantities of fishing
gear filshing vessels, or equipment for such ves-
sels, including devices which may be required to
ia:ilitate enforcement of the provisions of this

et

(5) incorporate {(consistent with the national

standards, the other provisions of this Act, any
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other applicable law) the relevant fishery conserva-
tion and menagement measures of the coastal states
nearest the fishery;
(6) establish a system for limiting access to
the fishery in order to achieve optimum yield if,
in developing such system, the Council and the Sec-
retary take into account--
{A) present participation in the fishery,
(B) historical fishing practices in, and
dependence on, the fishery,
{C) the economics of the fishery,
{D}) the capability of fishing vessels used
in the fishery to engage in other fisheriles,
(E) the cultaral and social framework rele-
vant to the fishery, and
(F) any other relevant considerations; and
(7) prescribe such other measures, requirements,
or conditions and restrictions as are determined to
be necessary and appropriate for the conservation
and management of the fishery,

In addition to the required aund discretionary provi-

sions, seven National Standards for fishery conservation
and management are established by the new legislation.

Arl
are
arse

fishery management plans prepared under the new law
to be consistent with the National Stendards, They
quoted here from the FCMA.

(1) Conservatior and management measures shall
prevent overfishing while achleving, on a continu-
ing basis, the optimum yield from each fishery,

(2) Conservation and management measures shall
be based upon the bhest scientifte information avall-
able,

(3) To the extent practicable, an individual
Stock of fish shall be managed as a unit throughout
its range, and interrelated stocks of fish shall be
managed as a unit or in close coordinaticn,

(4) Comservation and management measures shall
not discriminate between residents of different
states, If it becomes necessary to allocate or as-
sign fishing privileges among various United States
fishermen, such allocation shall be (A) fair and
equitable to all such fishermen; (B) reasonably cal-
culated to promote conservation: and () carried out
in such a manner that no particular individual, cor-
poration, or other entity acquires an excessive
share of such privileges.

(5) Conservation and management measures shall,
where practicable, promote efficiency in the utili-
zation of fishery resources; except that no such
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measure shall have economic allocation as its sole
purpose,

(6} Conservation and management measures shall
take into account and allow for variations among,
and contingencies in, fisheries, fishery resources,
and catches,

(7) Conservation and management measures shall,
where practicable, minimize costs and avoid unneces-—
sary duplication,

Since MSY figures so strongly in the interpretation
of 0Y, it merits further discussion, Maximum sustainable
yield has been shrouded in controversy. The basis of
this controversy is not the relatively simple definition
of MSY (the maximum yield which is equivalent to the in-
stantaneous increase in the population from growth and
recruitment), but rather the flaws ip the utility of the
simplistic MSY model, These flaws are of course well
recognized, and can be classified as relating either to
the mathematical theory of MSY and how it is estimated,
or to problems assoclated with M3Y as a criterion for
fishery management,

With respect to the mathematical theory, we can list
some of the characteristics of the MSY format and some of
the properties of fish populations that deviate from the
MSY format,

1, The MS3Y calculations require an instantaneous
response of the population to changes in recruitment,
growth, natural mortality, or fishing, Deviation: Most
fish populations cannot respond instantaneously to
changes in parameter values,

2, The calculations are age-independent, Deviation:
Shifts in age structure modify the interpretation of MSY,.

3. The calculation of MSY is based upon populations
that are in equilibrium. Deviation: Large year-classes
typlcal of most fish populations distort both the model
and attempts to estimate its parameters, Most data are
from populations that are not in equilibrium,

4, The MSY curve is represented traditionally as a
parabola. Deviation: The "traditicnal" parabolic form of
the MS3Y curve might not be the "best" form, The shape of
the yield curve is not generally known,

5., The M3Y calculations are based on ¢nly a single
species, Deviation: A single-species ecosystem 1s an
abstraction,
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6, Maximum sustalnable yleld calculations are de-
pendent on good calculations of fishery mortality, Devia-
tion: In some fisheries mortality is very difficult to
compile,

It is particularly pertinent to the discussion in
this paper to note that MSY for a particular stock is not
necessarily unique, If, for example, we change the mini-
mur size at which fish are caught (i.e.,, the size limit),
then we 2lso change MS8Y for the stock, Which MSY do we
use when we want to determine optimality?

With respect to the problems associated with using
MSY as a criterlon for fishery management, MSY does not
give insights into allocative, economic, or social kinds
of decislons, and since these are critical to the fishery
management process, MSY falls short in providing a com-
Plete decision criterion, This, of course, is recognized
in the concept of OY as defined in the FCMA,

Thus, the concept of MSY--a mandatory component in
computing OY as prescribed by the FCMA--is fraught with
difficulties. These difficulties are serious, however,
only when the mathematical shortcomings (problems of the
first class) are not thoroughly addressed in the analy-
sls, or when more is attributed to MSY than that which is
included in the theory (problems of the second class),
Given these problems with MSY, one mey wonder if it makes
sense to pass through MSY calculations in the first place
to achieve optimality, as presently required by the law,

It would seem, then, that required provision number 3,
which calls for the assessment and specification of OY,
would be satisfied by (1) a statement of MSY, (2) a dis-
cussion of the caveats associated with MSY analysis, (3)
an analysis of how the various provisions of the manage-
ment plan affect the costs and returns in fishing as well
as the supply and price of fish to the varicus relevant
producers (including recreational fishing), and (4) con-
cluslons on the OY based on all of these (viz, the MSY as
modified by the relevant social, economic, and ecologi-
cal congiderations). While the technical analyses, which
should be undertaken in a systematic manner at an appro-
priate level of detail, may be conducted by various
groups, the decisions implicit and explicit in their OY
conclusions will need to be undertaken by the RFMCs.

The RFMCs will make the optimality determination based
on their own judgment, with heavy emphasis on considera-
tion of public input,

Optimality cannot at present be uniquely defined,
There are many options, depending on one's economic and
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social perspectives, Maximization or minimization will
cause some individuals to win and some to lose, While

we often can identify what is economically desirable, we
sometimes fail to recognize that these economic desider-
ata can cause significant social problems, The RFMCs are
therefore in the best position to make determinations of
optimality, These determinations will be different for
each couancll and for each fishery management plan, in
that they will fit the local conditions, Yet, in anothér
sense, they will be similar in that they will all reflect
locally desired criteria, and will at the same time be
consonant with the National Standards,

The next required provigion in the management plan
is an assessment and specification of the capacity of US
fishing vessels to harvest the OY, and the extent to
which they will harvest the OY, The components of the
assessment and specification of capacity are not revealed
in the FCMA, It can be argued that the assessment and
specification would be meaningless without thorough con-
sideration of the degree to which the constraints that
are permitted in the discretionary provision are invoked.
For example a statement about US capacity to harvest OY
might or might not consider the impact on that capacity
of requiring that fees be paid, or of designating zones
where only certain kinds of vessels or gear may be used,
or gimilar constraints, It is quite possible for capac-~
ity to be stated, as required, without imposing any con-
straints, since the latter are all discretionary,

The next required provision in the fishery manage-
ment plan is a specification of data necessary for man-
agement_ It is of some interest that the required data
are essentlally noneconomic, The data are specified as
deal ing with the catch by species in numbers or weight,
the type and amount of gear used, the place and time of
fishing, and the number of hauls, It is therefore at the
discretion of the RFMCs to determine whether or not any
other data need to be reported, It is also conceivable
that an RFMC could restrict its consideration of opti-
mality to biological factors only, on the grounds that
there are no relevant economie, social, or ecological
factors beyond MSY, and that MSY will provide the great-
est overall benefit to the nation, In such a case, it
would have to be demponstrated that such a finding is con-
sistent with the National Standards,

At this peoint it is appropriate to examine the re-
quired provisions regarding the way they would interface
with the National Standards, because it 1s conceivable
that plans could be prepared, based only on required pro-
vigions, and not include any of the discretionary provi-
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sions. In other words, if we have a plan based only upon
required provisions, how would this plan meet the test of
being consonant with the National Standards? A plan
based on only required provisions would be a plan in
which measures would be limited to (1) a description of
the fishery, (2} MSY and 0Y, (3) physical capacity of and
probable harvest by US vessels, and (4) the ohtaining of
only those data listed in required provision number 3.

The foregoing suggests an inconsistency in the re-
quired provisions, since OY requires consideration of
relevant economic, social, and ecological factors-—-but
the consideration of most of these comes under the dig-—
cretionary provisions of the FCMA, 1In other words, to
fulfill that which is required under optimality, some of
the factors that are discretionary need to be addressed
in the plan, It is of further interest, along the same
lines of reasoning, that the conservatlon and management
measure of yield-per-recruit (which involves setting a
minimum-size limitation and a level of fishing mortality
that maximizes yield-per-recruit) does not have toc be
considered (uwing to size limitations being discretion-
ary); yet, anyone managing a fishery would consider this
an important measure, Also, the minimum size might be an
important determinant of the nature of MSY and, by exten-
sion, OY, The cornerstone of the conservation part of
coaservation and management is the question of malntain-
ing recruitment at some satisfactory level, and this is
not explicitly considered as either a required or a dis-
cretionary provision,

Thus it is only required to propose MSY and OY and
the capacity of the vessels along with certain limited
data requirements, What is new and different, of course,
is 0¥, But it is clear that tbe RFMCs have at pPresent a
wide degree of latitude in its interpretation.

On the other hand, the Secretary of Commerce, by vir-
tue of the National Standards, also can interpret OV,
This delicate balance in the determination of optimality
must of course be weighted by standard 5. Continuing
this reasoning, it may be that the National Standards re-
quire more from a plan than is specified in the required
provisions,

Examples of potential internal conflict ia plans
based only on required provisions are as follows:

1, The required preovisions do not require a state-
ment of yield-per-recruit, Furthermere, information re-
quired for yield-per-recruit analysis is in the discre-
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tionary provisions, emphasizing the fact that it is not
required, Yet, it would be difficult to say that a plan
without a yleld-per-recruit analysis conforms to stand-
ard 2 and is "based upon the hest scientifie information
avallable

2, The only economic treaiment in the required pro-
visions is that which 1s implicit in OY, But again, be-
cause some of the approaches to optimality are clearly
discretionary, it may be difficult to attain OY ag it is
defined in the FCMA, Furthermore, because of this there
is a question as to whether or not a plan based only on
required provisions can be compatible with the National
Standard, "measures shall , , , promote efficiency in
utilization,” There is a further guestion as to whether
or not this phrase is compatible with the advice that "no
such measure shall have economic allocatlon as its sole
purpose ., "

Finally, the discretionary provisions allow RFMCs
to recommend the issuance of permits and charging of fees
designation of zones and/or times when filishing may be re-
stricted, establishment of catch limits, control of gear
and equipment, consideration of state conservation and
management measures, establishment of a limited access
system, and inclusicn of other necessary conservation and
management suggestions, Stated simply, the required pro-
visions merely enable a systematic examination of the dy-
nawmics of the stocks, The degree to which econemic and
soclal management are entered into is really dependent
upon the RFMCs, The RFMCs do have considerabhle latitude
to consider the whole optimality spectrum by virtue of
the discretionary provisions, The Secretary of Commerce,
however, has the overall responsibility for optimal man-
agement by virtue of the FCMA and the National Standards,
and can, in fact, undertake plan preparation if an RFMC
does not prepare a needed plan withinm a reasonable time,

In addition to the National Standards and the re-
quired and discretionary provisions for FMPs prescribed
by the FCMA, guidelines have been issued by the Council
on Environmental Quality (CEQ) for the assessment of any
ma jor federal actlon that may significantly affect the
quality of the human environment, These guidelines re-
quire analyses ipn the following areas: (1) relationships
of the proposed action to outer continental shelf, marine
and state coastal zone use plans, pelicies, and controls
for the area; (2) probable impact of the proposed action
on the environment; (3) alternatives to the proposed
plan; (4) probable adverse effects of the action that
cennot be avoided; (5) relationship between local, short-
term use of man's environment and the maintenance and en-
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hancement of long-term productivity, (6) irreversible and
irretrievable commitments of resources involved in the
proposed action, should it be implemented; and (7) other
interests or considerations of federal policy offsetting
adverse environmental impacts of the proposed action,

In addition to the requirement in these guidelines
to address the environmental consequences of actions rec-
ommended in FMPs, there are other provisions. These in-
clude explicit requirements (1) to identify alternative
management strategies (not explicitly required in either
the National Standards or the required or diseretionary
provisions); (2) to assess the relationships of FMPs to
existing federal, state, and local plans or programs for
the area (covered only in part hy discretionary provi-
sion number 5; and (3) to look as broadly as possible at
the total, long-range consequences of carrying out an
FMP (implicit and permissive in the defimition of oy,
explicitly required by CEQ guidelines),

The key element in the entire administrative process
is the development of a mechanism, not only to support
the RFMCs (a relatively simple, tactical task), but also
to interact with the RFMCs through the Secretary's re-
sponsibility to cause management plans to be developed
and implemented in such a manner that optimal management
of the resources is achieved in compliance with the FCMA
and in aceordance with the provisions of other applicable
laws (a more difficult and challenging strategic task) .
The development of such a mechanism will involve under-
taking a number of activities at the national level,

The Administrative Challenges

The administrative challenges of the FCMA are quite
basic., They lie in preparing or in facilitating the prep-
aration of FMPs for perhaps as many as 80 stocks of fish.
If FMPs are to be prepared in a timely fashion, so that a
total fishery management system is developed in the spirit
of the FCMA, there will need to he a mobilization of a
large scientific and technical support system for the
RFMCs .

Fishery management cannot be undertaken without an
FMP; thus, a timetable for develnping FMPs will need to
be developed, Should we in each instance attempt to make
a "perfect plan,” or is it more desirable to shorten our
sights and have a less-than-perfect management hlueprint
at an earlier date? To answer this question analytically,
we will need to assess for each fishery the costs of not
managing the stocks against the benefits that would ac-
crue from management,
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To prepare an adequate plan without some ncotions of
optimality will be difficult, While there is no magic
solution to the optimality problem, the RFMCs must be
able to determine the probable effect of any of their
FMP components on the various participants in the fish-
ery and on the various consumers of the fish, This is
not a simple task, and I believe that a substantial
model ing effort will need to be developed to assess
these coamplexities,

The management of fish under the FCMA will involve
the management of considerable quantities of data to de-
termine the status of the stocks and the distribution of
the fishery, as well as the monitoring of social, eco-
logical, economlc, and biological changes resulting from
application of the management strategies, The appropri-
ate format for collecting and processing of data, as
well as its dissemination in the form of reports, is a
management informatlon system, Thus it is evident that
the RFMCs bave much to do in concentrating their atten-
tion on fishery management, For this reason, the ef-
ficiency of RFMC operations becomes of paramount impor-
tance, Since the RFMCs have little experience to date
in working with theilr staffs, it is too early to specu-
lLate on their efficiency,

Particular administrative challenges arise in deal-
ing with neighbor countries, such as Canada., Fishery
arrangements with neighbor countries do not fall natu-
rally among the required and discretionary provisions of
the FCMA, This is because (1) some stocks cross boun-
daries, and the RFMCs therefore cannot make FMPs with-
out acknowledging an unpredictable amount of fishery ef~
fort on the neighbor side of the boundary; and (2) sone
boundaries are in dispute and it is not always clear
whether fishing is in US waters or in the neighbor coun-
try's waters, The challenges in dealing with foreign
countries are reflected in the difficulty of rationaliz-
ing the existence of foreign fishing under the density
model, discussed sarlier, and the development of strat-
egy to keep the total catch at the OY,

The FCMA explicitly avoids either the extension or
diminution of the authority of the coastal states within
the territorial sea--that is, from the shoreline to a
point three nautical miles from shore, where approxi-
mately 60 percent of the total US commercial catech origi-
nates, and where about 90 percent of recreational fish-
ing takes place, There 1s no federal authority to regu-
late fisheries in the territorial sea, except when an FMP
is in effect in the Fishery Conservation Zone (FCZ) and
some action or inaction in a state is deleterious to the
implementation of the plan, If the fishing in that fish-
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ery is predominately in the FCZ, the Secretary of Com
merce may take action to regulate the fishery inside the
territorial sea, Otherwise, state authority prevalls,

The states have been exercising their sovereign au-
thority over fishing in the territorial sem since the
authority was given to them by the Submerged Lands Act
of 1953. This authority rests with the state legisla-
tures, Some of the state legislatures still retain that
authority, and have not delegated it to their respective
state fishery director, Since some legislatures only
meetl annually or less often, the speed of reaction of a
given state can be quite glow relative to the needs of
fishery management,

It is evident that our system of political boun-
daries, which divides the territorial sesz into many sep-
arate, sovereign domains, is incongrucus with the need to
manage filshery stocks and groups of interrelated stocks
as ecological units throughout their ocean ranges, This
incongruity has led some to believe that the only avenue
to effective fishery management is through the assump-
tion of federal authority for the development and en-
forcement of FMPs for all fisheries, or at least for
interstate fisheries, in the territorial sea as well as
in the FCZ.

The administrative challenges in the area of manag-
ing territorial sea resources therefore center around the
facts that (1) some state legislatures are reluctant to
delegate management authority to their state directors;
(2) interstate cooperation is voluntary, consequently
there is no way to guarantee it; (3) there is no author-
itative way to adjudicate differences between states;
(4) there is no formal way of including interested citi-
Zens in the management decision process, as there is for
fisheries in the conservation zone; and (5) there is no
accepted standard against which to measure the adequacy
of FMPs,

The administrative challenges of the past, which
have been essential in order to bring the RFMCs into ex-—
istence, have become subservient to the administrative
challenges of the future. These principally involve the
development of a rationale and mechanism for selective
and timely preparation of FMPs; the fabrication of models
to assist in coming to grips with the concept of optimal-
ity; the mobllization of people, equipment, and proce-
dures to collect, process, and disseminate data and in-
formation; the resolution of international problems: and
translation of FCMA management philosophy into an action
preogram for dealing, as appropriate, with fisheries in
the territorial ses.
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ATLANTIC SEA CLAM FISHERY: A CASE HISTORY

John Laurence Mcl{ugh1
Marine Sciences Research Center2
State University of New York

The surf clam (Spisula solidissima) resource of the
Atlantic coast of the United States (US) and the industry
it supports are in trouble, This should come as no sur-
prise to the seriocus student of US fisheries, Despite
its relatively recent developmenti, and a history of domes-
tic fishery resource fallures to serve as a warning, the
industry has grown without effective controls, Growing
markets led to an extension of fishing from the original
grounds off Long Island, New York, to the continental
shelf over almost the entire geographic range of the
species, from New England to Virginia, Clam stocks have
been reduced on ground after ground,

Recent scarcity of the living resource in most areas
has caused prices to rise; and this in turn has led to in-
creased efficiency and harvesting effort, including sub-
stantial investments of new capital and labor, The clas-
sical history of fishery development around the world has
been repeated once again, despite lessons implicit in re-
cent world fishery development and, more specifically,
the history of repeated disasters in the coastal fisher-
ies of the US, Warnings were evident in the surf clam
industry almost 20 years age, Although they were recog-
nized at that time, nothing effective was done, The
tragedy was noted recently by Wise et al, (1976): "There
is presently no management of the surf clam fishery, nor
is there immediate prospect of management or regulation, v
There never has been, and never will be, a foreign fish-
ery to complicate management of the surf clam industry,
No significant recreational fishery exists to make the
task of the domestic manager more difficult, Responsi-
bility for failure rests with federal and state govern-
ments and industry,

lparts of the work on which this paper is based
weXe sponsoled by the New York Sea Grant Institute under
a grant from the Office of Sea Grant, National Oceanilc
and Atmospheric Administration, US Department of Com-
merce,

2contribution 196 from the Marine Sciences Research
Center
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The opportunity to manage this important fishery has
always existed. Passage of the Fishery Conservation and
Management Act (FCMA) of 1976 neither 1lncreased nor di-
minished the opportunity, The only difference now is
that under the provisions of the FCMA the US government
hag committed itself to manage purely domestic fisheries
such as this, as well as fisheries shared with foreign
fishermen, Are the mechanismg provided by the FCMA ade-
quate to assure success where domestic institutions ap-
parently were inadequate before?

The New Regime

It is not necessary to describe all provisions of
the FCMA to summarize its relation to surf clam manage-
ment, The FCMA includes sea clamg in a list of "conti-
nental shelf fishery resources" which were reserved ex-
¢lusively for the US under the provisions of the 1958
Geneva Convention on the Continental Shelf. Thus, no
surplus was avallable to foreign fishermen, even if fish-
ermen of the US were nct taking the total allowable
catch, There i1s no need to negotiate a governing inter-
national fishery agreement to cover foreign harvesting
of surf clam or ocean gquahog (Arctica islandica), nor to
issue foreign fishing permits, It was not necessary for
the National Marine Fisheries Service (NMFS) to prepare
a preliminary fishery management plan (FMP) for sea
clams, for the FCMA delegates responsibility to Regional
Fishery Management Councills (RFMCs) to prepare FMPs for
purely domestlc species,

By agreement with the New England Fishery Management
Council (NEFMC), the Mid-Atlantic Fishery Management
Council (MAFMC) assumed the lead in preparing a sea clam
plan, In this task the MAFMC had the benefit of prior
work by the Surf Clam Subboard of the State-Federal Fish-
eries Management Board. The MAFMC plan (MAFMC, 1977)
was based on a plan developed over a four-year period by
the Subboard, which was composed of representatives of
state and federal governments and industry, This plan,
with some modifications, became the MAFMC plan (Rinaldo
et al,, 1977), The MAFMC has recommended to the Secre-
tary of Commerce, among other things, annual quotas of
1,8 million bushels or 30 million pounds of surf clam
meats (about 15,800 metric tons of meats), 30 million
pounds of ocean quahog meats, limits on harvesting ef-
fort, and limits on new entries into the fishery, This
management plan has high priority among the responsibil-
ities of the MAFMC,
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History of Domestic Fisheries

The fisheries of the Middle Atlantic Bight often
have been cited as an example cof the consequences of in-
adequate domestic fishery management, Perlmutter (1959)
pointed out the rise in catches of food fishes in the re-
glon up to the 1940s and a gsubsequent decline, despite
increasing fishing effort, He concluded that most major
species were less abundant than formerly, although rea-
sons for the decline were obscure, He noted a general
lack of appreciation of the importance of these regilonal
fishery resources and recommended an expanded, coordi-
nated effort to obtain better information om the fish
and fisheries of the area, June (1956} noted the decline
of the pound net fisheries of the region, recognized that
growth of the more efficient otter trawl fishery may have
been a contributing cause, but concluded that existing
biological knowledge was inadequate to explain the rea-
sons for trends in landings, McHugh (1959) guestioned
the feasibility of management species-by-specles, even if
the sociopolitical climate were conducive to management
for optimum yields, and suggested that more attention be
given to the possibility of management of the entire bio-
mass,

Wise et al, {1974) noted continued declines in most
bivalve mollusk stocks and concluded that restrictive
laws and lack of management information were contributing
factors, More recently Edwards (1976) reviewed the sta-
tus of major commercial finfish stocks in the region and
showed that total biomass and landings had declined from
the mid-1960s to mid-1970s, He concluded that current
concepts of fishery management were inadequate to cope
with the complexities of the marine fish ecosystem.

McHugh (1972, 1974, 1977) pcinted out long-term
downward trends in production of most coastal fishery re-
sources in the New York Bight regicon and the general ab-
sence of effective management measures, Particularly
striking was the conclusion that catches of species har-
vested exclusively by US fishermen had declined more
sharply than catches of species or stocks shared with
foreign fishermen (McHugh, 1977), which was at variance
with prevailing public perceptions that the only major
problem of the fisheries of the reglion was foreign fish-
ing. The implication was clear that domestic management
of coastal marine fisheriles has been inadeguate, and this
was the basis for doubts that unilateral extension of
jurisdiction would work, These doubts were shared by
other students of US fisheries (Anderson, 1977),

Molluscan shellfish resources of the Middle Atlantic
Bight region have declined even more abruptly than fin-
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fish resouxces., McHugh et al, (1958) showed that oyster
production had dropped about 50 percent in 50 years, soft
clam landings had declined sharply since the 1340 peak,
hard clam production had slumped since 1951, and about
the only bright spot at that time was the developing surf
clam fishery, In the 1940s and 1950s no research on the
surf clam was conducted by federal or state agencies, and
the status of the resource was unknown., Shellfish biol-~
ogists concluded that existing knowledge of the surf clam
was insufficient to develop a sound management program,

A recent review of the US clam industry called attention
to the declining resource and lack of effective controls
on harvesting, and expressed the hope that the MAFMC
might provide a forum for rational management (Ritchie,
1977) .

In publie hearings held by the NMFS and the MAFMC
as required by the FCMA, it has become clear that many
fishermen have misinterpreted the intent of the FCMA,

A common view has been that the FCMA proposed to elimi-
nate foreign fishing entirely within the zone of extended
Jurisdiction, and that US fishermen would be free to op-
erate as they pleased, Those who see the FCMA in that
light are in for a rude awakening, Foreign tishing
within 200 miles will continue as long as it is deter-
mined that domestic fishermen cannct utilize the total
allowable catch., Domestic fishing must and will be reg-
ulated, These principles and obligations are laid down
clearly and specifically in the FCMA,

At tirst glance it would appear that the surf clam
problem is relatively simple, With no foreipgn or recre-
ational fisheries, no regulation, and growing markets for
the product, the US commercial fishing industry appears
to have been destroying the resource successfully on its
own, without outside help, Evolution of the fishery from
modest beginnings off Long Island, New York, in the 1540s
to almost the entire geographic range of the resource by
the early 1970s; rapidly increasing exploitation of the
oceah quahog resource; sharply rising prices for surf
clam; growth of the fleet in numbers and harvesting ca-
pecity; and sharply declining landings since the peak
year of 1974 are clear danger signals, foreshadowed by
similar series of events in many fisheries in the past.
Steps that should have been taken long ago only now are
being contemplated, when it may be too late to save some
segnents of the industry,
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History of the Surf Clam Fishery

No more revealing case history of American failure
to manage an important marine fishery resource could be
cited than the history of the surf clam fishery of the
Middle Atlantile Bight, This is a classic illustration
of the evolution of most domestic coastal fisheries,

The stery began only about 30 years ago and it illus-
trates how poorly we have learned the lessons of history.

Compared with recent production, the surf clam in-
dustry was insignificant prior to World War II, The re-
source was known and a harvest was recorded as early as
1903, But sand in meats was an unsolved problem and sup-
plies of other clam speciles apparently were ample to meet
demand, World War II provided incentives for the devel-
opmant of a surf clam fishery: shortages of other animal
proteins and higher prices for fishery products. Prices
pald to fishermen for surf clam meats, even when adjusted
for inflation, more than tripled between 1939 and 1944,
With this stimulus a method for removing sand was found
quickly, and landings rose rapidly, Declining production
of soft clam (Mya arenmaria) in New England in the 1950s
also may have helped to provide markets, As surf clam
abundance on the original beds declined, the industry
rapidly found new concentrations of the resource, and
with some government help eventually extended its oper-—
ations southward to Virginia (Figure 1), The two larg-
est stocks were off the coasts of New Jersey and Vir-
ginia, Landings in New Jersey reached a peak in 1966 and
have declined irregularly since then. An even more con-
centrated but less extensive bhed of surf clams off the
Virginia coast was first harvested in 1969, By 1972
Virginia exceeded New Jersey in productlon and by 1974
landings in Virginia were greater than the historic high
in New Jersey, This marked the turning point, By 1976
total production in the Middle Atlantic Bight area had
dropped almost 50 percent, from 96 to 49 million pounds
(43 500 to 22,200 metric tons) of meats,

Meanwhile, vessels were being added to the surf clam
fleet. From 1965 to 1975 the fleet grew from 68 to 99
vessels and Fishing power grew even more {(Rinaldo et al,,
1977; MAFNMC, 1977). Larger vessels were added, some used
two dredges simultaneously instead of one, and’ cutting
blades of dredges were considerably w1der Clams were
handled more efficiently in large wire cages instead of
burlap hags,

No complicated mathematical analysis is needed to
conclude that this industry 1is in trouble, One clue to
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Figure 1, Historic landings of surf clams along the US
Atlantic coast, Total catch for 1977 was
predicted to be 35 million pounds

the declining supply was the sharp rise in prices (Fig-
ure 2), from an average of 14, 5¢/pound (32¢/kg) of meats
in 1975 to about 47,5 /pound ($1,04/kg) in 1976, Ad-
Justed for inflation, this was still almost a tripling
of price, Stimulated by this apparent bonanza, new capi-
tal was attracted into the industry, and early in 1977

it was estimated that more than 160 vessels would be har-
vesting surf clams this year.
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The Ocean Quahog Resource

Apn almost entirely unutilized resource--ocean gquahog
or mahogany clam--inhkabits the same general area as the
surf clam, but farther offshore and farther north, It
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has been estimated that the maximum sustainable yield
(M3Y) of this resource may be as high as 150 million
pounds (68,000 metric tons) of meats (Anonymous, 1971},
A later estimate {(Rinaldo et al,, 1977) was about 86
million pounds (39,000 metric tons), which by breakage
during dredging might be reduced to 34 to 52 million
pounds (15,400-23,600 metric tons). There is reason toe
believe that the total allowable catch may he substan-
tially less than this (MAFMC, 1977), It could be con=~
cluded that the surf clam industry has no immediate
problems, for ocean quahog can be and has been substi-
tuted for surf clam meats, Like all generalities ahout
fisherles, however, this is an oversimplification,

Most of the ccean quahog resource lies in deeper
waters, farther out on the continental shelf, This adds
to the cost of harvesting and is more risky, especially
to smaller vessels in bad weather, UOcean quahogs have
much stronger adductor muscles than surf clams; thus
they cannot be shucked economically by hand and meat
yields are lower, The heat-treatment process, developed
expressly to take care of the shucking problem, requires
costly equipment, whereas surf clams are hand-shucked,
Other problems are the color and sometimes strong flavor
of ocean quahog meats, which have led most producers to
mix the meats with surf clam meats. Thus, smaller surf
clam vessels and producers who shuck by hand may be at
an economic disadvantage in the switch from one resource
to the other; and some may not be able to use ocean qua-
hog as an alternate resource,

Knowledge of the biology and population dynamics of
ocean quahog 1is fragmentary and the previously cited es-
timates of sustainable yleld are at bhest questionable,
Under the circumstances, processors might question the
advisability of investing in new equipment, and bankers
might be reluctant to make loans on somewhat uncertain
future prospects. The effects of mechanization on em-
ployment in coastal communities also might have adverse
social consequences and costs,

Commercial utilization of ccean quahog began in
1943 (Figure 3) as a part of the World War II food pro-
gram, The fishery began off Massachusetts and Rhode
Island., Landings reached a peak of 1.5 to 2.0 nillion
pounds (680-900 metric tons) of meats in 1946, most of
it landed off Rhode Island, #Production then fell off
because the developing surf clam industry produced an
abundant supply of a more acceptable product, Landings
of gquahog began to rise again in 1969 and reached about
5.7 million pounds (2,585 metric tons) of meats in 1976,
largely because a new fishery off New Jersey landed 4,1
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million pounds (1,860 metric tons), In the first five
months of 1977 total landings were 8,8 million pounds
(3,990 metric tons) with a landed value of $2.6 million--
over 1,0 million pounds (455 metric tons) in Rhode Island
and over 7.7 million pounds (3,500 metriec tons) in New
Jersey. Landings in 1977 may reach 20 million pounds
(9,100 metric tons) or more., If effective regulations
are not adopted immediately, the ocean gquahog fishery is
likely to repeat the soxry history of the surf clam in-
dustry, The crash could be much more sudden,
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Present Status of Knowledge

Mach of the fishery-assoclated research on surf c¢lam
and ocean quahog has been exploratory fishing, but some
life history studies have been made., Present knowledge
was summarized in the final management plan {MAFMC,

1977} .

Some surf clams are sexually mature at one year of
age; all are mature at two years, The major spawning
period usually is from mid-July to early August; a minor
spawning oceurs from mid-October to early November.
Spawning is temperature-dependent and varilable: in one
year of record only one spawning took place, from mid-
September to mid-October, Eggs develop quickly and
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larval life is estimated to be about three weeks, Young
surf clams are very active and move within and above the
bottom after setting, Growth is variable among areas;
average growth is about 0,5 to 1,25 inches/year (13-32
mn) along the long axis of the shell and is most rapid in
young c¢lams, TLengths at the end of the first three years
are about 1,75 to 3,67 inches (45, 69, and 91 mm),

Yirtually nothing is known about mechanisms or lev-
els of recruitment to the commercial stocks, but it has
been concluded that recruitment now occurs al an earlier
age than before and that recruitment rate varies consid-
erably, At least one biologist believes that recruit-
ment is so spasmodic and patchy that for practical pur-
poses surf clam is a nonrenewahbhle resource. This ob-
viously cannot be absolutely true, but it is disturbing
to consider that potential recruitment may be seriously
reduced by breakage and burial of young clams. Some
people in the industry say that the beds on which the
stocks have been reduced below commercial abundance have
never shown signs of recovery, The estimated standing
crop declined about 50 percent between 1965 and 1976-—-
from 1,8 million to 0.9 million metric toms, The manage-
ment plan recommends annual quotas of 1.8 millicn bushels
or 30 million pounds (abcut 13,600 metric tons) of meats,
A provisional estimate of masximum sustalnable yield (MSY)
was 50 million pounds (22,680 metric tons) of meats,

The life history of ocean quahop is even less well
known, In scuthern New England spawning begins in late
June or early July at a water temperature of about 13, 5°C
(56°F) , reaches a maximum in August, and ceases in Octo-
ber with falling temperatures, Some workers believe that
this clam is long-lived, surviving for close to a cen-
tury: others have suggested that the life span is much
shorter, It is important that this question be resolved,
because it is the basis of important assumptions from
which to make estimates of optimum yields and allowable
catches, Present estimates of the allowzble bharvest from
the area south of Long Island are about 43 to 66 million
pounds (19,500-30,000 metric tons} of meats, or perhaps
considerably less (MAFMC, 1977), but the assumptions on
which these estimates were based are not well established.

Industry Attitudes

Fishermen typically resist regulation, The reasons
are many, They stem from an early and abiding faith that
the living resources of the ocean are limitless, and a
desire to be regulated as little as possible, This phi-
losophy is compounded by the knowledge that if the re-
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sources are available to be caught today, they may not
be .n the same place tomorrow, or that someone else may
catch them, Left to their own devices, most people in
the fishing industry seldom show an interest in regula-
tion until they are affected economically, Even then,
they may resist catch limitations. The common attituade
in 1963 was expressed by a spokesman of the processing
segnent of the surf clam industry at congressional hear-
ings on the shellfish industry (US Congress, 1963):

(The industry] , . . was started in Long Island,
and after a period of 10 years we depleted the
supply in that area, During this time we did some
research and found an area off south New Jersey
and Delaware to which we moved, L5 years ago. We
worked in this area for nine years and it was de-
pleted, During this period we researched north
New Jersey and found another area where we started

to work in 1958, , , |, In my estimation, this area
%ill be used up by the fall of 1964 or months there-
after,

He pleaded for government assistance in finding new beds
for the industry to destroy, although he did not put it
exactly in those terms,

Congressman John Dingell, whe presided over the
hearing, expressed some concern cver this statement, He
was reassured by a further comment by the witness, who
expressed his personal opinion that the eclams on each bed
came from a single year of setting, The inference was
that the resource on these beds was not being renewed
each year and, if the clams were not harvested, they
would die eventually of natural causes. Dingell's final
statement was indicative of his reaction: =1 was just
apprehensive that you had gone out and depeleted an area,
then proceeded to find a second and third area, and now
you were beginning to have the desire to have the govern-
ment look for a fourth area, This committee would bhe
criticized if we looked with sympathy on that. BRuat he-
cause of your explanation, I can understand the problem
that you face "

Dingell sheuld not have been reassured so easily,
Virgin stocks of shellfishes are usually made up mostly
of Yarge, old animals, very much of the same size. Re-~
cruitment is inhibited by the presence of large numbers
of adults, which compete successfully with their progeny
for food and space, and by predators. It is easy for
the uninformed to misinterpret the reasons for the uni-
form sizes. The surf clam industry has continued to re-
duce the stocks in area after area, and has moved on to
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new grounds as the need arises, The surf clam program

of the federal government, which began in 1963 (Parker,
1966) , was a cooperative effort with the Eastern Sea

Clam Packers Committee of the Uyster Institute of North
America, This was essentially an exploratory fishing
operation, based on the concept of "research" expressed
by the previously quoted witness, Although some biologl-
cal studies also began about that time and the life cycle
of the species was generally understood (Yancey and Welch,
1968; Ropes et al,, 1969), the population dynamics of

the resource, including recruitment rates and effects of
fishing apon the stocks, were not well understood, It

is also possible that the witness was correct in assum-
ing that recruitment was negligible on some beds,

At public bearings on the surf clam management
plan--held as required under the terms of the FCMA--the
surf clam industry hasgs been well represented, as it has
at. meetings of the Mid-Atlantic Fishery Management Coun-
cil in which the subject was on the agenda, Industry
has not seriously questioned the need for controls, al-
though many industry represeniatives have gquestiomed the
adeguacy of the scientific background of stock estimates,
estimates of the sustainable yvield, and recommended
quotas based upon those estimates, One point raised
over and over again is that the results of scientific
surveys are suspect because '‘commercial wvessels working
alongside the survey vessel caught four to ten times as
many clams,” Leaving aside the guestion of the accuracy
of scientific sampling, arn issue which it must be as-
sumed the scientists are competent to judge, this criti-
cism by industry appears to be based on a misconception,
Adequate sclentific sampling does not need to take com—
mercial quantities, which in fact might interfere with
proper conduct of the scientific work, This points up a
basic problem of fishery research and management--a
tendency for industry to doubt the validity of scien-
tific sampling because it is done in a different way
from commercial harvesting., This is a communications
problem, The question of the adeguacy of scientific
sampl ing needs review, Assurance is needed that esti-
mates of abundance of all sizes of clam are reasonably
accurate,

Industry responses to the plan largely agreed with
the need for some kind of regulation, Criticisms were
directed at accuracy of catch data, estimates of fleet
size, estimates of stock size and potential yield, and
lack of estimates of the economic impact of regulation,
One speaker even suggested that, in lieu of regulaticns,
"The free market economy be allowed to take care of the
surf clam problem,” Each segment of the industry--small
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beat operators, large boat operators, small hand-shucking
plants, large mechanized plants, secondary processors,
and diversified operations--had unique problems, and pro-
posed different methods of arriving at equitable alloca-
tions, No witness recognized the full implication of

the National Standards as expressed in the FCMA, Sec,
301{a) (2), that "conservation and management measures
shall be based on the best scientifie information avail-
able,” To me this means that available scilentific in-
formation, however incomplete at the moment, be used as
fully and wisely as possible. If information is inade-
quate, then conservative action would appear to be man-
datory, not the reverse.

If conservative steps had been taken when the first
concern was expressed in the early 1960s, the sea clam
industry might not be in its present difficult situation,
It is certainly not prudent now, when the gravity of the
situation is almost unanimously recognized, to argue that
an incomplete scientific background justifies further de-
lay, It is illogical to propose that it is "better to
let the industry fish the clam stock down to economic ex-
tinction than to impose regulaticns that will have the
same result,” This attitude ignores the fact that well-
designed, well-administered regulations applied to over-
harvested stocks should provide long-term gains at the
cost of short-term sacrifice, which clearly is not the
same as “'regulations that will have the same result"
{e.g., economle extinction), Nothing in the FCMA contenm-
plates giving the industry free rein to destroy itself,
Indeed, the mandate to the Regional Fishery Management
Councils (RFMCs) is to halt and to reverse a process
that already has gone too far,

A Conceptual Management Plan

The surf clam management plan, which also includes
provisions for management of the developing ccean quahog
fishery, must operate from certain basic assumptions,
These are: (1) the surf clam rescource is overharvested,
and this trend must be halted and reversed; (2) the ccean
quahog resource is poorly understood, the harvest is in-
creasing at an alarming rate, and preliminary regulations
must be comnservative in recognition of these facts; (3)
the present harvesting power of the fleet is consider-
ably greater than necessary to take the optimum sustain-
able yield of surf clam; (4) the present harvesting
capacity of the fleet probably also is greater than nec-
essary for optimum utilization of the ocean guahog re-
source; and (5) the present economic structure of the
sea clam industry is diverse, and special steps must be
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taken to ensure "that no particular individual, corpora-
tion, or other entity acquires an excessive share of such
privileges [FCMA, Sec, 301(a) (4) (C) ],

Surf Clam

Recognizing the weakness of some of the assumptions
on which the present management plan is based, it appears
prudent to accept the recommended annual quota of 30
million pounds (13,600 metric tons) of meats for the
surf clam cateh, This should be subject to adjustment
in each succeeding year, as new data become available
and improved stock assessments are made. The latest
figures available suggest that by midg-1977 the total
cateh of surf clam was over 27 million pounds (over
12,200 metric tons), mot inclueding landings in Delaware--
data on which Were not readily availlaple, And at
the time of writing the recommended quota almost cer-
tainly had been exceeded., This suggests that the 1978
quota may have to be less than 30 million pounds (13,600
metric tons), perhaps much less, Some segments of in-
dustry can ease the economic burden by catching or proe-
essing ocean quahog. Allocation of the two specles to
catchers and processors should be done eguitably, with
the unique capabilities of each segment of the industry
in mind,

Ccean Quahog

The assumptions on which the recommended quota of
30 million pounds (13,600 metric tonms) for ocean quahog
was based are admittedly weak, In the absence of better
information it would be prudent to assume that the OY of
ocean quahog is no greater, and perhaps less than, the
estimated OY of surf clam, This would provide for 1977
a total quota for both species of not more than 60 mil-
lion pounds (27,200 metric tons) of meats which, if
properly allocated, should bring minimal economic hard-
ship to the various segments of the industry. The 1976
cateh of ocean guahog--about 5,7 million pounds (2,585
metric tons)--was well below this proposed conservative
quota of 30 million pounds; and the 1977 catch, although
by mid-year was already nearly 11 million pounds (5,000
metric tons) of meats, may not reach the 30 million
level, Thus, a 30 million pound quota should not place
undue constraints on those who catch and process ocean
quahog, This is the advantage of setting conservative
provisional guotas at an early stage ln the development
of a fishery, Nobody is hurt by a preliminary conserva-
tive limit and as scientific evidence accumulates it is
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eagler to raige the quota, if that is justified, or at
worst to hold it at that level, rather than te cut back
because the provisiconal guota later is demonstrated to
be too high,

Control of Harvesting Power

A matter of great concern should be the rapld growth
of the sea clam fleet, Scarcity of the living resource
led to a sudden and abrupt increase in the price of surf
clams, Although the total cateh in 1976 was almost 50
percent less than in 1974, the total price paid to har-
vesters for thelr catch was considerably greater, even
in deflated dollars, This attracted idle capital to the
industry at a time when increased effort was unnecessary,
The estimated increase of 50 percent in numbers of ves—
sels between 1976 and 1977 does not fully measure the in-
crease in effort, The new vessels are larger on the av-
erage, can catch more clams per unit time, and are sea-
worthy emough to take underexploited ocean guahog as an
alternate resource, The new fleet has many advantages
over most traditional surf clam vessels and, in light of
the present condition of the resource, injection of this
ne¥ element into the fishery can scarcely be regarded as
eqguitable., According to some estimates, another 50 ves-
sels or more may be added in the coming year, These in-
vestors may come to regret their decisions, but that will
be no consolation to those veterans of the industry who
have been hurt thereby, It 1s probably far too late to
put meaningful controls on effort for either species,
but that should not prevent positive action to freeze
effort as soon as possible and to plan for reductions
to optimum levels by attrition or other means, Off New
York and Maryland, where effort has been relatively
light and the resource appears to be holding up well
locally, the states should act promptly, The effects of
dredging on the survival of clams, especially pre-
recruits, urgently require attention,

Equitable Division of the Catch

The sea clam industry of the Middle Atlantic Bight
appears to have at least six distinct segments, some of
which may overlap. Some of these categories appear to
be less flexible than others, and thus deserve special
consideration. The subgroups fall into three major
groups: harvesters, processors, and consumers,

Surf clam vessels must he divided into subgroups
according te their size, power, senworthiness, and har-
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vesting capacity, In 1975 vessels ranged all the way
from 9 to 386 tons (MAFMC, 1977); 37 to 155 feet (11 to
47 meters) long; 60 to 1,530 horsepower; crew size, 2 to
5 men; and dredge blade width, 34 to &0 inches orxr about
1,0 to 1,5 meters {by 1977 some blades were more than
100 inches long, and the larger vessels operated two
dredges simultaneously instead of one), Subdivision
into two categories--large and small--obviously would he
an oversimplification, In response the management plan
considered three categories based on tonnage: 50 tons
or less, 51 to 100 tons, and larger than 100 tons--
still an oversimplification, but prebably the only prac-
tical solution, Most new vessels are in the two larger
classes, Fishing power is related to vessel size, with
larger vessels on the average being more efficient,
Anpther advantage of the larger vessel is its greater
capacity to operate in bad weather, hence a greater op-
portunity to switch to alternate resources like ocean
quahog, which are farther offshore, The consequent dis-
advantage to smaller vessels should he compensated in
some way, Preliminary drafts of the management plan at-
tempted to do this by suggesting different weekly quotas
by vessel class, but it is questionable whether this
would be adequate, for it probably fails to take fully
into account the relative enavailability of the under-
harvested ocean quahog resource to small vessels, The
plan submitted to the Secretary did not include vessel
guotas,

More thought needs to be given to the matter of
equity, A decision might be made to allocate surf clam
quotas to smaller vessels in somewhat greater propoertion
to their fishing power, or perhaps exempt vessels of a
certain minimum size from restrictions on fishing days
or size of catch,

A more difficult question coacerns the “rights" of
veterans of the industry to the resource and to earn a
decent living, vis-a-vis the "'rights of newcomers,” who
must be attracted as much by the prospect of return on
capital, Consider the plight of the individual who en-
tered the fishery at an early stage, He has capital in-
vested in equipment; people depend upon him for their
living; he is not responsible as an individual for over-
harvesting; and he may find it difficult or impossible
to enter an egually rewarding occupation, He is the vic-
tim of the newcomers; he shares equally the adverse ef-
fects of their marginal entry. In fact, he suffers more,
because new entrants generally are more efficient and
flexible and more likely to survive, This form of in-
equity is difficult to assess guantitatively. An inher-



85

ent characteristic of our free economic system is that
the efficient operator survives and the less efficient
does not; but from an ethical viewpoint it may be logi-
cal to ask whether or not government has a responsibil-
ity to assist and protect the pioneer group in an indus-~
try based on a finite, renewnble resocurce.

If so, government should have acted much earlier,
Undexr the terms of the FCMA it seems clear that govern-
ment, with guidance from the RFMCs, is obliged to act
responsively, no matter how unpopular the final deci-
sions may be in some quarters, The soclopolitical as-
pects of this dilemma deserve more serious consideration,
Does the veteran of the surf clam industry deserve more
consideration than the newcomer; if so, of what kind?
According to one view, he does need protection against
overinvestment of capital and labor and, since he cannot
do it himself, government must, Another view is that be-
cause government did not step in earlier, the veteran
has no more rights than the newcomer and is equally re-
sponsible for the excessive harvest, Whatever the philo-
sophical conclusion about rights and responsibilities, it
is abundantly clear that the RFMCs must show leadership
and courage and act quickly, The issue goes far beyond
the sea clam industry; it concerns all fisheries over
which we have jurisdiction,

Essentially the same problems beset the processor
and distributor of sea clams and sea clam products, The
small processor is less flexible than the mechanized,
diversified operator, and he and his employees are more
1ikely to go under, Do the RFMCs and government have
special responsibilities to protect his welfare?

Clearly they do, in the sense that "no particular indi-
vidual, corporation, or other entity [should acquire]} an
excessive share of such privileges,” Surely the opposite
meaning also is implicit in the foregeing quotation from
the FCMA, that no particular individual, corporation,
or other entity should suffer unduly from the effects of
regulatlons recommended by RFMCs or established and en-
forced by government, One way to protect the interests
of the hand-shucking plant operator would be to allocate
to him an extra share of the surf clam quota, recogniz-
ing that he cannot processe ocean quahog, Obviously,
there will be difficulties and objections to this ap-
proach, and other alternatives must be considered.

The interests of the consumer too often are ignored
in fishery management, Maintenance of the sea clam re-
source at optimum levels and efficiency of harvesting and
processing are worthy objectives., It is in the interest
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of the consumer to have a uniform supply, adequate to
meet demand, at a price he is willing to pay.

Conclusions and Recommendations

The history of the surf clam industry provides a
"textbook” example of the consequences of uncontrolled
development of a fishery, That this is a purely domes-
tie fishery, which never has been complicated by for-
eign participation, does not diminish in any way the
responsibility of the US to manage the fishery undexr the
provisions of the FCMA, Indeed, earlier failure to act
makes the issue more urgent, Despite objections and
differences of opinion on details, no acceptable argu-
ment has been advanced in support of the views of some
that no action should be taken,

With concurrence of the New England Fishery Manage-
ment Council, the MAFMC has acted and its recommendations
are before the Secretary of Commerce. It is prohable
that any action of the Secretary will be challenged in
the courts, This should be welcomed by the RFMCs and
government because it will help to clarify the issues
and call atteation to deficiencies in both the FCMA and
in administrative procedures, Buat it also will delay
action, make the situation more critical, and make re-
medial action more drastic, As a member of the MAFMC,

I believe that our recommendations to the Secretary did
not go far enough, although I was not sure how my doubts
could have been resolved at the time, In that sense this
paper is a minority report, as provided under the FCMA,
Sec, 302(e)(4), I hope that it will stimulate thought
and appropriate action,

The plight of the surf clam industry is all the
more tragic because it is a recent development, which
repeated all the mistakes of the past, as if the past
had not existed. Research, when it began, was started
at the request of the industry, and it giressed explora-
tory fishing, This in itself was not wrong, for adequate
stock assessment is one of the essential pieces of in-
formation required for management, The weakness of the
program was that it did not give equasl attention to the
other four essential pieces of information--recruitment,
growth, natural mortality, and fishing mortality, The
program did oot anticipate s need for management of the
harvest, Adequate attention to these important needs is
a recent development, generated by the work of the Surf
Clam Subboard, 1In fact, there is some guestion as to
whether the present research program is supported ade-
quately tco provide all information needed for effective
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management, Responsive action should have been taken at
least 15 years ago, It was not taken and, because it
took a crisis to arouse serious concern, an important
fishing industry once again has suffered,

Treatment of the disease will be painful, and at
this late stage some patients may die, The RFMCs and
governwent should not succumb to the age~old economic
argument that the patient cannot bear the pain and thus
will be better off without treatment, This would merely
follew history by giving short~term interests priority
over the long-term good of the industry. Complex as it
is, the surf clam management problem is relatively simple
compared with other management responsibilities that face
the RFMCs and government, This is a critical test case,
The future of the Council structure--this "new form of
government ' as Senator Warren Magnuson called it--is at
stake .

In the preoccupation of dealing with the sea clam
problem and other pressing lssues before them, the Coun-
cils should not neglect broader issues., Rapid prolifer-
ation of foreign fishing off the coasts of the US prior
to enactment of the FCMA of 1976 showed clearly that
modern fishery developments can be too rapid to be dealt
with by traditional concepts that require undeniable
sclentific evidence, Even when more time was avallable
to develop the scientific basis for management, the
scientific case was never complete, and effective action
frequently was forestalled by questioning the basic as-
sumptions, Now the time has come for a new approach to
management, taking full advantage of the lessons of his-
tory to develop rule-of-thumb techniques, Management
must come before crisis demands it--before impossible
biological, economic, and sociopolitical conditions
arise, Sclentific knowledge of ecosystems, although far
from complete, has reached the point that rule-of-thumb
models can be constructed, based on critical appraisal
of both past successes and fallures in fishery manage-
ment (mostly failares),

Conservative, nonconstraining catch limits and
other regulations should be adopted in time to prevent
crisis and at the same time information necessary for
improved management should be developed, If conserva-
tive limitations are established before they hurt the
industry and its consumers, the trauma associated with
crisis-dominated action should never arise, It is too
late to apply this approach to the surf clam industry,
but not too late for the ocean gquahog resource., That is
all the more reason for the Councils to look ahead and
give due priority to advance planning, This could be a
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suitable and impertant endeavor for joint Council action,
addressing an issue fundamental to all interests,
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THE GULF OF ALASKA GROUNDFISH MANAGEMENT PLAN

Harold E, Lokken
Chairman, North Pacific Fishery
Management Council

Public Law 94-265, the Fishery Conservation and Man-
agement Act (FCMA), has been in effect for less than a
year, While it 1s too early to assess the fyull impact
of this revolutionary legislation upon fishery conserva-~
tion and management, 1t is not too early to take a criti-
cal look at how the FCMA has been implemented to date,
Therefore, this conference is timely. As early examina-
tion will at least show the way for needed changes be-
fore a protracted period of time, by building up new
vested interests, freezes the elements of the present
system to the point where changes will be extremely dif-
ficult if not impossible to secure, It is hoped that
ta1is conference will lead to & continuing examination of
the new law in greater detail than 1s possible in the
short time that is available in this forum, At stake is
a system, now in transition, that will affect the course
of marine coaservation and management worldwide for many
years to come,

Desplte the importance of the FCMA and the wide pub-
licity it received during its movement through the Con-
gress, many people still misunderstand the intent of the
law, There are those who still believe that the FCMA
provides for the removal of all foreign fishermen from
the Unlted States (US) 200~-mile zone, There also is =&
widespread belief that as of March 1, 1977, when the
FCMA became effective, jurisdiction over coastal fisher-
ies passed from the federal government to regional
groups, Both of these erroneocus concepts of the FCMA
will create difficulties for those who are attempting to
carry out the FCMA's intent, Only time can correct
these misconceptions through constant repetition of ac-
curate ilnterpretations of the FCMA by those charged with
the responsihility of carrying out its mandates, The
migsconceptions, too, will become apparent as the many
management plans progress through the Regional Fishery
Management Council (RFMC) system to ultimate approval
by the Secretary of Commerce or under some circumstances,
where plans are extremely controversial, by the courts,

Few plans have advanced through the system. In the
North Pacific Fishery Management Council (NPFMC), 10 man-
agement plans are either under consideration or scheduled
for consideration at a later date, These plans concern
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shrimp, halibut, deep-sea clam, scallop, king crab, tan-
ner crab, high-seas troll salmon, high-seas net fishing
for salmon by foreign vessels, Gulf of Alaska groundfish,
and Bering Sea and Aleutian Islands groundfish, Of the
ten, two are complicated by treaty invelvement with for-
eign countries-~the high+~seas salmon fishery by Japan and
the halibut fishery by Canada, The two may require bi-
lateral arrangements of some kind with the foreign coun-
tries involved,

Because it is impossible to examine all plans to an
acceptable degree, I have chosen to examine the Gulf of
Alaska Groundfish Management Plan (GAGMP) as illustrative
of a mapnagement plan--its trials apd tribulations as it
mcves through the several stages of RFMC consideration,
The GAGMP is appropriate for this type of inquiry, as it
is a multispecies plan of considerable complexity, It
covers the entire Gulf of Alaska from the Islands of the
Four Mcuntains in the Aleutian Islands to Cape Spencer
in southeastern Alaska, a distance of clese to 1,300
miles following the contour of the coastline along the
l1o00-fathom depth curve, The major commerclal species of
groundfish in the area other than halibut include Pacific
Ocean perch, polleck, sablefish, racific cod, Atka mack-
erel, and several species of sole and flounder, The GAGMP
includes fishing by both foreign and domestic vessels,
The area is a developing one insofar as the US fishing
industry 1is concerned, And it is a place where forelgn
interests are attempting to organize joint ventures in
which US fishermen would catch fish for delivery and
processing on foreign ships operating cutside the juris-
diction of many shoreside regulatory and taxing authori-
ties,

By reason of the interest shown by foreigners in
maintalning and expanding their fisheries in the Gulf of
Alaska and their desire to utilize parts of their fish-
ing fleet excluded from fishing areas elsewhere by ex-
tension of coastal jurisdiction, coupled with similar in-
terest on the part of domestic fishermen and processors
who would like to exploit the underutilized resources of
the area, the NPFMC decided to give high priority to the
development of a permanent management plan for Gulf of
Alaska groundfish resources, The permanent management
plan would replace the Preliminary Management Plan put
into effeet by the Secretary of Commerce following the
effective date of the FCMA, As a consequence, the NPFMC
first initiated discussion of the GAGMP late in 1976,

The initial step in the creation of a plan was its
referral to the NPFMC's Scientific and Statistical Com~
mittee {SSC). On the NPFMC this committee consists of
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representatives from the National Marine Fisheries Ser-
vice (NNFS), the Alaska Depariment of Fish and Game, the
Washington State Department of Fisheries, the Oregon De-
partment of Fish and Wildlife, the Universlty of Alaska,
and the University of Washington The 8SC in turn rec-
ommends to the NPFMC a drafting team to gather background
data, examine possible management options, and present
such other pertinent information as will be helpful to
the NPFMC in making a final decision on the GAGMP and en-
abling it to defend the GAGMP when the inevitable criti-
cism of it is voiced, The drafting team for Gulf of
Alaska groundfish had in addition to its regular members
two members of the NPFMC's Advisory Panel, selected by
the panel, who participated in the work of the team,
The two had experience in the harvesting segment of the
fishing industry. The inclusion of these two was de-
signed to facilitate consideration of the GAGMP when it
reached the NPFMC's Advisory Panel,

The SSC, in setting up the drafting team, desig-
nated the NMFS as the lead agency in the preparation of
trhe GAGMP. The NMFS Northwest and Alaska Fishery Center
in Seattle had already anticipated this when it set up a
division in the center called Resource Ecology and Fish-
elry Management, This new division was charged with the
responsibility of handling matters concerned with manage-
ment problems in the newly extended 200-mile economic
zone in general and liaison with the North Pacific and
Pacific Fishery Management Councils in particular. Most
0f the work primarily concerned North Pacific matters,
ac the major specles covered by the Pacific Council ware
being handled by fisheries divisions of the states,

The GAGMy, in the interests of economy and simplic-
ity, was drafted as a combined management plan and envi-
rcnmental impact statement, Had the two been separated,
it would have required a duplication of much of the in-
formation of the management plan in a separate environ-
mental impact statement, Combining the two made possible
a short environmental statement which included references
tc the parts of the management plan where supportive
statistical data could be found,

The first draft of the GAGMP was submitted to the
NEFMC for internal review at its May 26-27, 1977, meet-
irg, The GAGMP was then referred to the S5C and the
Advisory Panel for review before being circulated to the
general public, As the meetings of the NPFMC, the SSC,
and the Advisory Panel arxe open to the public all those
who were interested in the subject could attend and moni-
tcr the discussions,
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The Advisory Panel of the NPFMC consists of 25 indi-
viduals selected by the NPFMC to represent a cross sec-
tion of those interested in the work of the NPFMC, The
range of selection was designed tuv give representation
as far as possible to all segments of the fishing industry
by areas, species, sport interests, commercial interestis,
fishermen, boat owners, educators, processors, and re-
sSource managers,

In its deliberations on the GAGMP, the Advisory
Panel made several recommendations for changes in the
plan, This was done also by the SSC, At its June meet-
ing, the NPFMC gave preliminary approval to the plan,
ordered it circulated to the general public, and set
dates for public hearings, These were held August 3 to
24 in five locations from Seattle, Washington, to Sand
Point, Alaska, The hearings covered testimony on a Tan-
ner Crab Management Plan and on foreign-domestic joint
ventures, in additlon to the management plan for Gulf of
Alaska groundfish. A total of approximately 60 persons
testified at the 5 hearings,

The draft GAGMP, including its environmental impact
statement, was given final apprcval by the NPFMC at its
September 22-23 meeting and was scheduled to be submitted
to the Secretary of Commerce on October 24 A 80-day re-
view period began on that date, On December 23 "Notlce
of Regulations" will appear in the Federal Register, fol-
lowed by another review period--this one for 45 days,
Then if everything falls into place, the regulations be-
come effective on February 7, 1978, over a year fellowing
the date of first consideration of a permanent management
plan, The sequence of these events assumes that there
will be no great difficulties with procedure or with
legal challenges of the validity of the proposed regula-
tions, In the event of the latter, the effective date
could bhe delayed substantially,

The management plan for the Gulf of Alaska Ground-
fish Fishery for 1978, including the accompanying envi-
roomental impact statement, consists of 12 sections
totaling 284 pages, It is designed to meet the require-
ments of the FCMA and its National Standards by achieving
four basic objectives: (1) providing for optimal yield
from the resource in terms of securing the greatest over-
all benefit to the nation with particular reference to
food and recreation; (2) promoting efficient use of figh-
ery resources, but not solely for economic purposes; (3)
promoting fair and equitable allocation of resources in
such a manner that no particular group acquires an exces-
sive share of the privileges; and (4) basing the plan on
the best scientific information available,
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In accomplishing these objectives, a number of sec-—
ondary objectives have been considered: (1) unpredict-
able characteristics of future resource availability in-
fluencing the viability of the industry have been taken
into account; (2) where possible, individual stocks of
fish are managed as a unit through their range with due
consideration to other impacted resocurces; (3) where
stocks have declined to a level below that capable of
producing the maximum sustained yield, measures are de-
signed te rebuild the stocks with factors other than
biclogical being taken into account in considering the
rate of rebuilding; (4) measures are designed tu avold
disruption of existing social and economic structures
where fisheries appear to be operated in reasonable con-
formity with the FCHMA and where they have evolved over =a
period of years; (5) measures should contain a margin of
safety when the quality of information concerning the re-
source and the ecosystem is gquestionable; and (6) fishing
strategy has been designed so as to have minimal impact
on other fisheries and the environment,

In essence, the GAGMP provides for a catch of ap-
proximately 324,000 metric tomns, Of this total it is as-
sumed that the domestic fleet will take 50,000 metric
tons and the balance of the catch will be allocated to
foreign vessels, The following listing gives a breakdown
of maximum sustainable yield (M8Y), optimum yield (0Y),
domestic allowable harvest (DAH), and foreign allowable
cateh (FAC) in thousands of metriec tons:

Species MSY OY  DAH  FAC
Pollock 169-338 168 8 17,7 1511
Pacific Cod 34.8-69.1 34.8 15,5 19.3
Flounder 67,0 33.5 9.2 24 .3
Pacific Ocean Perch 125~150 25,0 1.1 23.9
Rockf ish 7.6-10.0 7.6 2.0 5.6
Sablefish 22-25 13.0 3.8 9.4
Atka Mackerel 33.0 24,8 0,0 24 .8
Squid 2.0 2.0 0.0 2.0
Others NA 14,5 0,5 14, 0

Total 324 .0 49,6 2744

In compiling these figureg NPFMC scientific advisers
stated that there is evidence, circumstantially at least,
that the Gulf of Alaska ecosystem has changed signifi-
cantly over the past decade, Pacific Ocean perch, pre-
viously the dominant groundfish form, were overfished in
the 1960s to the extent that they now comprise only 20
percent of their virgin abundance, Perch, therefore,
have lost their prominence and appear to have been re-
placed by pollock and Atka mackerel, While it is only
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conjectural at this time, there is reason Lo believe

that the strictest of measures may not result in an in-
crease in perch abundance; but if this happens, it could
be at the expense of pollock, cod, or other species,

The scientistis warned that the groundfish complex has

not been stable over the recent past and the lncreased
exploitation—--even though confined to individual species--
combined with the vagaries of environment may result in a
continuing perilod of instability,

Based wupon these assumptions, the 0¥s of pollock,
Pacific cod, and rockfish were set at the low estimate
of MSY, The OY on flounder on the other hand was set at
half of MSY, This was done to allow for an assessment
of the effect of a larger fishery for flounder on halibut
stocks before a full fishery for flounder developed,
Flounder were treated as one stock for management pur-
poses, although in reality the stock predominately con-
sists of turbot, rock sole, and flathead sole--all with
different characteristics, Because little 1is known about
the general effect of increased effort on individual
species, the flounder group is to be managed as a single
entity until better management devices become apparent,
The OY of sablefish was deemed to be 40 percent of M3Y
and Pacific Ocean perch only 20 percent of MSY in order
to provide for a rebuilding of the two species following
overfishing in the past, Inasmuch as there has been no
domestic fishery for Atka mackerel, with all information
on the specles being ohtained orally from Soviet scien-
tists, the OY for Atka mackerel was set at 25,000 metric
tons, or 75 percent of estimated MSY, in the interests
of conservatism, All these figures, of course, are sub-
ject to revision as more information becomes available,

A related issue that has surfaced concerns the use
of market force as a means of increasing US participation
in a fishery at the expense of foreign fishermen, Pro-
ponents of the theory contend that, if foreign fishermen
are completely excluded from a fishery in which US fisher-
men have not participated previously or have done so only
to a minor degree, the market price of the species in-~
volved will rise tc the point where US fishermen can par-
ticipate on an economically viahle basis, The conse-
quences of this proposal to benefit US fishermen by man-
made alteration of supply and demand factors have yet to
be determined.

In the market of one distant-water fishing country,
replacing domestically caught fish with imported fish
could have an opposite effect from that intended, accord-
ing to views expressed in that country, It involves the
competition hetween a few distant-water fishing firms
and a greater number of nonfishing importers, The fish-
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ing firms generally build up and maintain a market for a
particular fishery product, while the importers supple-
ment this market whenever favorable conditions warrant,
If the fishing companies were to lose their direct source
of supply, their incentive to maintain a stable market
would disappear, Higher prices that could result also
could have an adverse effect, The end result could mean
a lower rather than a higher price level for US fish in
that market, If a domestic market could be built up to
replace the loss of the foreign market, the change would
have no ultimate adverse effect on US fishermen, Bulld-
ing up such a market, however, takes considerable time-—
a commodity in short supply for a fisherman interested
in improving his immediate economic well-being,

The development of the GAGMP was handicapped by the
lack of adequate biological data, Fishing in the past
for groundfish in the area was primarily conducted by
foreign vessels, While the foreign fleets provided cer-
tain records of their catches, the information either
did not provide sufficient detail in a readily usable
form or the data were suspect. Research by US vessels
was invaluable in providing some data and alsc in evalu-
ating the quality of information provided by foreign
vessels operating in the area, The data deficiency is
now being corrected andin time our scientists should have
the data they need to make more accurate assessments of
stock conditions in the Gulf of Alaska.

One fishery in which US fishermen are showing re-
newed interest is that for sablefish in the Gulf area,
Fishing for this species in the past has been confined
mainly to inside waters in southeastern Alaska, but with
an increase in market prices for this species and with a
shortened halibut season, many of the operators of hali-
but vessels are planning to enter the sable fishery.

Some vessel owners operating in areas where halibut are
scarce are even abandoning halibut fishing to take up
sablefish fishing, This renewed interest in an area
where foreign long-liners have operated quite success-~
fully in past years is putting the NPFMC ander great
pressure to eliminate foreign fishing in parts of the

Gulf of Alaska in order to accommodate the renewed inter-
est of domestic fishermen, The OY for sablefish has been
set at 10,000 metric tons, but this is for the entire
Gulf, The area in which US fishermen have expressed an
immediate interest--that of the eastern Gulf region--

has a tentative OY of 5,000 metric tons, The projected
domestic catch of sablefish for 1978 is less than this
figure., The NPFMC, as a consequence, has a tough deci-
sion to make involving whether federal standards im the
FCMA permit the setting aside of all or part of the total
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allowable catch for domestic fishermen where the taking
of the total catch is questionable,

Soeme argue that setting aside a fairly substantial
portion for either immediate potential use by domestic
fishermen or having the unused portion left in the ocean
as a reserve for use in later years is justified; others
argue that such a policy will cause a substantial loss of
a material part of the total allowable catch, The draft-
ing team for the GAGMY, ipn addressing this issue, ex-
pressed the view that where an examination of the biolog-
ical data base indicates a degree of incompleteness, a
conservative approach to exploitation should be followed,
The guestion then arises as to whether a conservative ap-
proach is based upon the lack of data or the desire to
reserve a greater part of the stock for domestic fisher-
men, The drafters of the GAGMP concluded that until
there is evidence to support the contention that higher
yvields can be sustained, only catch levels that are
equal Lo or less than the low estimate of sustainable
vields can be considered relatively free from the risk
of overexploitation, They further stated that the con-
cept acknowledges the possibility of underexploitation,
but in the biological sense overexploitation can lead
to reduced abundance or even ecosystem imbalance that
might prevail for years; while underexploitation leaves
the resource base in a healthy condition, needs have only
a temporary effect on user groups, and the temporary loss
to the users can be made up to some extent the following
year, The issue is not likely to be smettled quickly,

The major problem facing the drafting team in the
Gulf of Alaska Groundfish Management Plan was based upon
the possible impact a developing domestic groundfish
trawl fishery could have on a depleted domestic setline
fishery for halibut, The problem is heing handled as far
as foreign trawlers are concerned by setting up areas
where, and times of year when, trawling is prohihited,
These times and places are those where previous records
have shown high incidental catches of halibut by trawl-
ers, Whethexr or not these restrictions would hinder the
development of a major domestic trawl fishery in the Gulf
of Alaska is a question as yet unanswered., The drafting
team was unable to devise a single set of management ob-
Jectives that would ensure adequate protection of hali-
but and, at the same time, not hinder development of the
domest ic groundfish fishery, Instead, the team offered
two options, The first would protect halibut first and
then provide for the orderly development of the domestic
groundfish fishery; the second would allow for the full
development of a domestic groundfish fishery first and
protect the halibut fishery to the extent possible,
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¥While at the time this is written no final decision
has been made by the NPFMC, it seems logical that the
first option, with some modifications, will be selected,
The modifications most likely to be included are those
which seek to restore the halibut fishery to at least a
part of its full potential while fostering the growth of
a domestilc trawl fishery as rapidly as possible in areas
whare the impact on hazlibut is expected to be minimal,
As the trawl industry expands, the effect on halibut
would be monitored and a reevaluation would be made of
the trawl-halibut problem.

Another major problem with the development of the
domestic groundfish fisheries is an economic one. The
undeveloped species are those whose values are low--
pollock is an example, The price quoted for the species
to be produced by US trawlers in the Gulf of Alaska runs
from 3¢ to 6¢ per pound. This low price discourages US
fishermen from initiating any effort to harvest pollock:
yet, to be competitive on the US market, which is sup-
plied primarily by imports, both US and foreign proces-
sors claim that a higher price is unwarranted, An ex-
perimental fishery for pollock in southeastern Alaska was
initiated recently, but failled to flourish when the ves-
sel operator found that he could produce greater earn-
ings in other fisheries, In the past year of two, many
vessels constructed for crab fishing in the Bering Sea
have been built so as to permit conversion to trawling
when conditions permit, This has not occurred to date,
as no boat owner in his right mind would abandon fishing
for king crab at 80¢ per pound and tanner crab at 30¢
per pound in order to fish for pollock at 5¢ to 6¢ per
pound, particularly when king and tanner erab are rela-
tively plentiful, while fishing for pollock in the Gulf
of Alaska is an unproved venture in an economic sense.

One of the difficult tasks facing the NPFMC and its
working groups in drafting a groundfish plan was to give
consideration tc sociceconomic factors, When foreign
fishing hegan in the 19605, the stocks other than halie
but were in a virgin state, The resulting high cateh
rates helped foreign fishermen to offset the costs of
fizhery development, If the fisheries are to be devel-
oped to maximize physical yield, the domestic fishery
will be forced to begin its development facing competi-
ticn on the fishing grounds with foreign fishermen and
in the marketplace with the resulting foreign product.
Conversely, severe curtailment of foreign fishing at this
time would result in a diminished supply of groundfish in
the domestic market and higher prices to the domestic
consumer, In most cases, as a result of this contradic-—
ticn, optimum yields were set at levels designed to
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assure maintenance of healthy stocks, The problem here
is one that will be faced by all RFMCs, How it is re-
solved also will determine the success or failure of the
RFMC system,

In most marine resources pressure from those who
have an economic interest in a resource is much greater
than that appllied by those who are concerned with the
biclogical welfare of the resource, As a consequence,
some RFMC members are more likely to give greater weight
to economic than to blological factors, which will prob-
ably cause little harm if done to correct a temporary
imbalance, But if it is not reversed guickly, the harm
done could become permanent and a short-term economic
benefit could turn into a long-term economic loss, There
is of course a built-in safety factor wherein the Secre-
tary of Commerce has the authority to approve or disap-
prove actlon of anm RFMC, This is only a partial solu-
tion, especlally where the pros and cons are subtle and
nol clear-cut, as damage can bhe done bhefore the harm be-
comes apparent, Great care should be eXercised by RFMCs |
when adjusting MSY figures, to give equal emphasis to both
social and economic factors,

The part of the FCMA that gives the Secretary of
Commerce authority to approve or disapprove decisions of
an RFMC is being examined carefully at this time to de-
termine how best this authority can be exercised so as
to expedite fishery management plans in a way that will
minimize the impression of some RFMC members that they
are primarily rubber stamps to be used at will by the
federal establishment in Washington, The crucial point
in the problem is the level at which the federal judg-
ment will be rendered,

In developing a management plan the fisheries cen-
ters of the NMFS5 in almost all cases either serve as the
lead agency in the preparation of the plan or participate
in a major way, In the next step in consideration of a
plan cn the RFMC level, a representative of the NMFS3
serves as a voting member of the RFMC and has equal de-
bating rights with other members of the RFMC, It seems
logical, therefore, that any difference between the De-
partment of Commerce and an RFMC should be aired fully
at the RFMC level rathber than by veto of the Secretary
of Commerce after a plan has been fully debated and voted
upon by an RFMC, A veto therefore would be reasonable
under only two circumstances, The first is where new in-
formation was received after the RFMC had voted and the
second is where the RFMC was unreasonable in voting in
favor of a proposal where the Department of Commerce,
through the Regional Director, voiced its dicapproval of
the proposal, backed by substantial arguments,
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Conflict also is possible between the State Depart-
ment and the RFMCs, While the State Department does not
have the direct interest 1o management plans that the
Commerce Department has, it does have to be consulted,
particularly when foreign allocations are to be made and
when foreign policy is involved. Here, too, the input
of the Secretary of State should be expressed at the RFMC
level, rather than surfacing as a veto by the Secretary
of Commerce, With a member of the State Department par-
ticipating in RFMC deliberations as a nonvoting member
with full privileges in debating issues, this should not
be difficult, It would require that the two departments
either vest greater authority in their representatives
on the RFMCs or devise a better and earlier means of com-
munication within the departments themselves in deter-
mining policy guidelines as they relate to the work of
the RFMCs, The situation should improve considerably as
top officials in the new national administration complete
their staffing changes,

At this juncture one should not be too critical of
the developing system for implementing the FCMA. The
recent change in federal administration in Washington
makes rapid action most difficult until its staffing is
complete and enough time has elapsed to allow individual
staff members to familiarize themselves with the duties
of their offices and their relationships with others in
the system, Regional Fishery Management Council members
also are new, and many find themselves in the position of
having toc make judgments based upon arguments by propo-
bents and opponents alike, where previously they were on
only one side of an issue with no responsibility for the
verdict, As forces of all persuasions work within the
system, history is being made, The rewards will be monu-
mental, Let us hope that the forces of reason prevail

DISCUSSION SESSION

QUESTION: What about proprietary rights in the surf
clam fishery? In other words, allow an individual to
stake out an area in which he would have exclusive fish-
ing rights?

McHUGH: That is an interesting thought. I am not
sure that it has been discussed at all, although I have
not attended the meeting of the Scientific and Statis-
tical Committee in the Mid-Atlantic Fishery Management
Council (MAFMC), Proprietary rights are simply another
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way of providing limitations on effort, 1 suppose, We
have talked at some length ahout limiting effort in the
fishery, To me that is a fairly logical way to solve it,

QUESTION: How can demand for fish products be in-
creased?y

ROTHSCHILD: One prerogative of the chalrman is to
pass the buck, I am not sure that I can say how, except
that if a steady supply 1s produced which, of course, is
not very realistic when we think about the variable re-
sources, Then at least the consumer would know that he
could go ocut and buy this particular product at the mar-
ketplace and have a reascnably good idea of what he is
going to have to pay for it,

QUESTION: Has any element of the fishing industry
tried to educate the consumer as to when certain species
are most availabla?

McHUGH: Well ,,, I know that the National Marine
Fisheries Service has tried by certain forms of adver-
tisement and promotion to try and put people on to species
that are in good supply,

QUESTION: How does the consumer get involved in any
process aimed at adapting to fluctuating supplies?

McHUGH: Iet me add something to what I have already
said, I think that one of the answers is to be sure that
we do not overfish, That is perhaps the best way to get
at the problem of fluctuating supply. A4nd in this coun-
try, as I am sure you know as well as 1 do, we have rather
specialized tastes for fishery products, If you look at
the record of our fisheries, Americans demand a rather
small number of generic categories of fish and shellfish,
This is ome of the reasons why foreilgn fighing has de-
veloped off our coast, 1 think what we have to do is to
try to change the attitudes of the consumers so they will
accept a wider variety of fish,

ROTHSCHILD: Let me try a shot at answering that as
well, Consumers are interested in two things: having a
sufficient quantity of what they want and a reasonable
price for it, If the demand for fish is going to in-
crgase, it is pretty clear that unless supply increases
the qrantity that is available on the market will be in-
adecquate and the price will go up, There are a number of
things that people can do to counter this, The first
thing is to find new sources of raw material, There are
exploratory fishing programs or aguaculture programs be-
ing discussed, There are ways of managing fish to in-
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crease, for example, the yield per recruit and the total
yield without doing much more than changing the process
of fishing, Secondly, there is the possibility of creat-
ing new markets, I pointed out that, in order to do thig
to benefit the consumer, the markets that would have to
be created would be markets for things we do not pres-
ently consume, If you enhance the demand of things we
don't presently consume, then the price to consumers will
probably increase,

In other areass, imports can be developed where ap-
propriate, If demand increases and US fishing is not up
to meeting that demand, then imports will fit in and
benefit the consumer, keeping the price down, The ef-
ficiency with which we use fish probably can be increased
to reduce waste, too, Finally, there is decreasing ran-
domness in risk to the fisherman because the more risk
and the more randomness there is in what the fisherman
does, the more the consumer has to pay, One of the ele-
ments involved here is foreign fishing, where both the
foreign and the US fishermen compete—-except in those
cases where these fish enter the US market and contrib-
ute to our supply, Another element iz the control of
fishing effort, which is the whole limited entry problem,
The third is the stabilization of regulations, 4s I
pointed out in my presentation, these involve mostly
regulations that do not have to do with fishery manage-
ment--pollution and things like that. That, it seems to
me, is a series of things which can be a benmefit to the
consumer in the sense that they provide a more favorable
environment to the fisherman enabling him to produce his
product at a lesser price or certainly not an increase
in price and keep the guantity up. . . . The healthier
the industry the better off is the consumer, provided
that the industry is supplying those kinds of fish the
consumer wants., What that means is that the industry is
avare of the preferences consumers bave, and I think
that is generally the case.

QUESTION: Is your office or any of the Regional
Fishery Management Councils (RFMCs) advocating no growth
for domestic fishing?

ROTHSCHILD: 1 don't know of anyone doing that ex-
cept in the cases where stock are overexploited, but per-
haps some of the other people would care to comment on
that,

LOKKEN: The answer is yes. In fisheries where
catches are toc great now, if stability is to be main-
tained over a period of time, there must be no growth--
that iz, in the numbers of vessels, I am not sure this
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is what you are directing your gquestion at; however,
there are many fisheries in the country which are over-
exploited now and there can be no growth there, There
are others, of course, where there can be considerable
growth., The problem is to divert from the fisheries that
are overexploited to those that are underexploited, This
is the job of the MAFMC,

STION: Is the MAFMC considering a no-growth plan
for the Atlantie surf clam fishery?

McHUGH: . . . This 18 a very important issue for the
MAFMC because it strips 1t of a lot of the strenuous and
compl icating details that many of the other management
plans have, And if I did not say it, I will say it now--
if the MAFMC cannot succeed with this one, we had better
pack up and figure a better way to try to do it,

ROTHSCHILD: , , , It will be very interesting to see
how this clam plan goes because I think it will typify
the many other kinds of plans when we remember about 70
percent of the species are csught predominately in the
territorial sea even though the surf clam is mot, It is
outside~--but it is mostly domestic, Comments with re-
spect to the data base are interesting, National Marine
Fisheries Service, in conjunction with the Depariment of
Commerce, has just put together z lengthy analysis of
statistical requirements, particularly responsive to op-
timum yield and the requirements of the Fishery C(onserva-
tion and Management Act, Our administrator distributed
these to the RFMCs for comments and we are anxious to hear
from you regarding your thoughts concerning our efforts
in putting together some ldeas on data, One comment with
respect to data--one of the real difficulties in deciding
what is the best management strategy in our commercial
fisheries has been the lack of participation by some of
the countries that fish off our shore with respect to con-
tributing data, Some countries have been very good, but
others have been notably poor. And I think that this has
really hampered the North Pacific Fishery Management Coun-
cil in terms of its ability to come up with good manage-
ment plans, So, I think we are all hopeful that this will
change as a resualt of the new law,

COMMENT: We hope that in this modern day world we
can come up with a way to count and weigh marlin from
sport tournaments that will not waste marlin, At a re-
cent Dare County tournament, of the 94 marlin caught in
one day, 6 were mounted and the rest were disposed of in
local landfills,
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ROTHSCHILD: I am sure that there are a lot of peo-
ple who share your view and I would not be surprised if
the RFMC in your area will be considering this point,
Perhaps there are some other comments oa this,

McHUGH: I would like to make a general comment that
occurs toe me from your remarks, We have two sets of
problems in getting fisheries statistics, Fishermen in
general are liars, Commerclal fishermen tend to lie on
the conservative side, and sport fishermen, according to
recent studies and general experience, tend to lie on the
exaggerated side for various reasoms, We have to try to
resolve that problem, and it is not going to be easy.
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EXTENDED JURISDICTION: PROLOGUE TO
A NATIONAL FISHERIES POLICY AND
RATIONAL FISHERIES MANAGEMENT

Congressman Robert L, Leggett
Chairman, Subcommittee on Fisheries and
Wildlife Conservation and the Environment
of the Merchant Marine and Fisheries
Committee, US House of Representatives

I intend to review very briefly some of the history
of United States (U3) fisheries laws, highlight our prin-
cipal aims for the Fishery Conservation and Management
Act (FCMA), note some of the more significant results so
far, and then indicate where we have yet to go and what
some of the problems and remalning needs are, It is my
hope that at this conference we will keep {or develop
if we do not yet have) a broad view of where we are in
US fisheries management and where we want to po, Ex-
tended jurisdiction is not an end, but only one part of
the means to certain local, regional, national, and
international ends, If what has been done to date in
furtherance of a national fisheries policy and effective
fisheries management were likened to God's creation of
the world, we probably have put in one good day, It took
Him a week before He was ready to consider his handiwork
"good,” yet some of us tend to dwell too much in a state
of satisfaction over one day's labor rather than channel-
ing our energies to the tasks remaining., Perhaps I can
help demolish any complacency among you,

Pre~1976 UUS Fisheries Laws

Rearly all early US fisheries laws dealt with fresh-
water and anadromous species, principally through the
need to regulate intersiate commerce and in support of
artificial propagation (hatcheries) for conservation and
sport fishing purposes. The rights of the states to man-
age resident fish and wildlife were largely absolute,
There was precicus little involvement of the federal gov-
ernnent in commercial fisheries affairs prior to 1871,
when appointment of a Commissioner of Fish and Fisheriles
was authorized to study the decrease of food fishes of
the seacosts and lakes of the US, and to recommend meas-~
ures designed to remedy such decrease,

As Knight (1977) noted in bis recent book, Managing
the Sea's Living Resources, modern US high-seas fisheries
policy can be said to have begun with the "second' Truman
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Proclamation of 1945 in which the US stated that 1t con-
sidered as proper the establishment of "explicitly
bounded” conservation zones in high-seas areas, The
#roclamation noted further that, where fishing activities
in such conservation zones involved foreign nations, such
Zones were to be established only pursuant to agreements
batween the US and the other affected states, This Tru-
man Proclamation was the cornerstone of US high-seas
fishing policy until 1976, with perhaps the sole excep-
tion of our 1966 action in adopting the 12-mile exclusive
fishing zone, Other significant federal actions prior to
1976 include the 1954 Fishermen's Protective Act adopted
in response to tuna boat selzures by Latin-American na-
tiens; the Bartlett Act making unauthorized foreign fish-
ing within our 12-mile zone a criminal offense; our sig-
nature to the Continental Shelf Convention: and

the 1973 Offghore Shrimp Fisheries Act with its rider de-~
claring the American lobster as a “sedentary" species,
taus subject to US jurisdiction under the Continental
Shelf Conventicon, These varicus laws and implementing
regulations constituted the US response to the needs and
interests of various segments of its fishing industry,

The 1976 Act

The 24th Congress saw the culmination of many years
of effort to redress the grievances of US domestic fish-
ermen--particularly in New England, the Pacific Northwest,
and Alaska--concerning the serious depletion of valuable
fisheries and the economic depression associated with it,
Since 1960, increasingly heavy foreign fishing efforts
beyond the 12-mile limit--compounded by previous and con-
tinuing heavy domestic fishing efforts--have resulted in
serious depletions of many overfished stocks, some to
the point of commercial extinction, Every Congress since
the 88th had bills before it aimed at improving US author-
ity and centrol over the fish resources off her shores
and over those fish that spend a significant part of
their anadromous and migratory life histories within her
streams and coastal waters, The issue heated up to the
boiling point in the 94th Congress with the House and
Benate both passing the FCMA and the President signing
it into law on April 13, 1976,

As part and extension of congressional considera-
tion of the fisheries issues behind this landmark legis~
lation, a number of investigations were ordered includ-
ing (1) the Eastland Resolution studies by the three
interstate Marine Fisheries Commissions; (2) the assess-
ment by the Office of Technology Assessment (QOTA) of
the technological reguirements of fishery management
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under extended jurisdiction; and (3) the General Account-
ing Office (GAO) study to define policy issues, options
and costs of revitalizing the US commercial fishing in-
dustry, In addition the National Marine Fisheries Service
(NMFS) prepared a national plan covering a broad range of
fisheries concerns in response to a recommendatlon by

the National Advisory Committee on Oceans and Atmosphere,

There is neither time nor reason to elaborate on
each of these studies, My principal point in identify-
ing them was to emphasize that in the past three years
this country definitely has entered a radically new era
in US fisheries management, The unprecedented attention
given io US fisheries needs and opportunities is evi-
denced in the aforementioned congressional and executive
studies, as well as by passage of the legislation itself,
We have gone through an intensive period of education in
the Congress and in the nation, and that bodes well for
the collective interests represented here today,

#hat was expected with passage of the FCMA? First
and foremost was conservation--conservation of important
fish resources which were seen to be increasingly threat-
ened by heavy fishing pressure, particularly from for-
eign fleets, While there were certainly elements of con-
servation concern rooted in principles of ethical stew-
ardship, it is also safe to say that the conservation
consideration came more with a desire to save fish for
taking by present and future US fishermen, The other
side of the conservation coin was--and is--management.
The FCMA seeks to provide a previously missing manage-
ment apparatus that deals realistically with the physi-
cal and biclogical realities of fisheries stock assess-
ments and manipulations, and with control of fishing
pressure, Conservatlon was to be effected for the bene-
fit of domestic interests, with due considerationm for
world food needs and global national interests,

Domestically, the FCMA aims to meet the needs of
both commercial and sport fishermen, It is important to
note that we have all too often failed to rezlize the
necessity of evaluating the recreational take when cal-
culating allowable commercial harvest levels of some
fish stocks, For example, a recent survey indicated the
recreational catch of bluefish off the Middle Atlantic
area is double the commercial catch, Obviously, manage-
ment has to take such cateh statistics into account,

Closer to home at the NMFS Beaufort Laboratory's
Atlantic Estuarine Fisheries Center, Dr, Gene Huntsman
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(1976} and his colleagues have shown the existence off
the Carclina coast of a little known and unappreclated
community of tropical deepwater fish typical of Carib-
bean Banks--groupers, snappers, porgies, and grunt,
These species support a recreational headboat fishery
operating from North Carolina and South Carolina ports,
On the order of a half-million or more fish weighing
about 1,5 million pounds have bheen taken annually in re-
cent years in this recreational fishery (Grimes et al,,
1977). Presumably, other examples abound along all our
coasts and the Congress intended that these recreational
fisheries be studied and managed as an essential part of
any management scheme set up under the FCMA,

Results So Far

Some of the results of the FCMA that either have
been achleved or are in process are:

1, A new internatignal order favors and widely
recognizes the 200-mile fisheries zones. Without getting
into a discussion of the pros and cons of Law of the Sea
(LOS) negotiations, 1t nevertheless seems clear that, by
and large, this issue has been decided, The FCMA is not
responsible for this development, but US action clearly
accelerated & process that may well have been inevitable
anyway,

2, A pew institutional machinery has been created
and is belng refined for conservation and management of
valuable fish resources--machinery that is at least po-
tentially adequate to the tasks--unlike the previously
employed apparatus, The assertion of control owver the
fish and the waters is obviously critical to management,
hut the mere assertion of controcl alone does not result
in managed fisheries, Accordingly, the FCMA requires
preparation of management plans by Regilonal Fishery Man-
agement Councils (RFMCs) on which are represented federal,
state, and local commercial and recreational fisheries
personnel, The RFMCs--which are nearly autonomous--are
totally new entities designed to avoid unnecessary fed-
eral contrel as miuch as possible; to rise above parochial
single-state interests; and to give meaningful voices to
knowledgeable, local representatives of industry and
other interests most directly affected by the management
of the fisherles resources of each RFMC's purview., Most
HFMCs have established Scientific and Statistical Com-
mittees and Industry Advisory Committees to assist them
in their work,
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3. Actual manafement of fish stocks is occurring,
The FCMA means that sh stocks will be utilized accord-
ing to management plans based on the best avallable aci~
entific data, Foreign fishing fleets can operate in the
US 200-mile zone only as permitted, with time, place,
gear, and species-take all subject to regulation, The
law also provides for regulation of domestic fishermen,
including the limiting of entry to a fishery if a major-
ity of a given RFMC approve such a restriction, The
Secretary of Commerce can never limit entry for domes-
tic fishermen if an RFMC does nct approve it, There is
no reason now, given adequate stock assessment data,
that stocks in the US zone cannci be managed to recov-
ery and, thereafter, for optimal sustained yield pro-
duction indefinitely, so long as necessary hard deci-
sions are faced and made, In an interview with National
Fisherman, conference rapporteur Spencer Apollonio was
quoted as saying: "It's golng to be slow, it's going

to be painful, it's going to be inefficlent, it's going
to he expensive, but it 1s the only technique that ex-
igts at this time for managing these fish" (Hrooks,
1977, p. 38-4),

4, Better data gathering is now possible for a num-
ber of reasons, not least of which is the ability to re-
quire certain data from, and toc permit on-board inspec-
tions of, foreign vessels as a condition of fishing per-
mits, Combined with increased efforts to determine ef-
fects of domestic fishing in such areas as by-catch and
throw~backs, more accurate assessment can be made of
stocks and allowable catches,

5. Economic benefits to domestic fishermen and re-
lated enterprises are occurring, According to the NMFS,
the 1976 catch by domestic fishermen in the US Fishery
Conszervation Zone (FCZ) for the 31 species for which pre~
liminary management plans and fishery management plans
{FMPs) are in effect for 1977 was 289,000 metric touns.
The potential US catching capacity for those same spe-
cles in 1978 is estimated to he 654,000 metric tons,

The projected foreign catch regulated by management plans
in the FCZ for those same 31 species plus Atlantic mack-
erel in 1977 is 2 098 millicn metric tons, which reprae-
sents a decrease cof 400,500 metric tons from the actual
catch in 1975, An additional decrease of 93,800 metric
tons in allowable foreign catch is projected for 1978,
meaning that additional tonnage will be available for US
fishermen, The National Marine Fisheries Service esti-
mates that by 1978 catches in regulated fisheries (where
thexre is both US and foreign activity) may be up 26 per-
cent for US fishermen; catches by foreign vessels will
drop about 20 percent, In fact the drop could be con-
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siderably more if the present trend continues; since
1976, the foreign catch within 200 miles of cur shores
doclined from approximately 3 million metric tons to

2 million metric tons--a decline of more than 30 per-
cent, The National Marine Fisheries Service cautions,
however, that "whether the expected increases will
materialize [for US fishermen) depends upon improvemeat
in the condition of fisheriles stocks and industry's
willingness to diversify to species that previously have
not been sought by US fishermen" (National Oceanic and
Atwospheric Administration, 1977) .

A veritable spurt in activity has occurred at US
shipyards in anticipation of gains in US catches result-
ing from the FCMA, Reportedly, at least 40 new fishing
vessels are under construction in New England, 400 1in
the South Atlantic and Gulf states, and 23 on the west
coast, While much of thig activity comstitutes ncrmal
replacement of obsclete or worn vessels, or construc-
tion for foreign fleets, a significant amount of the
activity is indicative of an improved investment climate
and general optimism about US fisheries,

This is but a superficial sampling of evidence in-
dicating that the FCMA is having some of its intended
effects. Conference speakers are providing considerably
more detail about many of the points touched on here,
Let us torn now to an examination of some things that
s5till lie ahead--the unfinished agenda,

Problems and Remaining Needs

The purpose of the FCMA is creation--or restoration,
if you will--of a healthy, viable, aggreseive, competitive,
and valuahle US fishing industry in the broadest sense,
The FCMA 1s not merely a response to certain acute needs
cf a status guo fishing industry, The US needs a moTre
nodern and productive fisheries apparatus to deal with
everything associated with this country's aquatic protein
production, from basic research to handling, processing,
marketing, and consumption, The biological resources of
our seas and estuaries are finite but, under better man-
agement, they are capable of producing far more than they
ever have to the benefit of the industry, the economy,
the psople, and the world,

Such studies as the Eastland Resclutilon surveys,
the CTA and GAO investigations, the Congressional Re-
search Service review of aguaculture, and the present
National Academy of Sciences assessment of US aquacul-
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ture potential are all part of my (and I belileve many of
my colleagues’) intention to develop as complete and
sophisticated an understanding as possible of US fish~
ing industry needs and potentials as we continue on the
road to these goals, Some of the areas where we have
our work cut out for us are:

1, National policy, We continue to pursue the de-
velopment of a meaningful and effective national oceans
policy and the completion of a national policy toward
fisheries--both of which have been grossly inadequate to
date, Richard A, Frank, the new administrator of the
Naticnal Oceanic and Atmospheric Administration (NOAA),
seemingly is committed to producing such policies within
NOAA and to assisting the Secretary of Commerce in such
pursuits for the overall administration, President
James; E, Carter's reorganization team and the Office
of Management and Budget are sald to be close to funda-
mental decisions about natural resources management in
general, and oceans are part of that decision complex.
Whether we move toward a Department of Oceans, Atmosphere,
and Energy; a Department of Natural Resources; an inde-
pendent oceans agency or an independent NOAA; or a De-
partment of Commerce, Oceans, and Atmosphere; or some as
yet unforeseen hybrid, we hope to see some long~overdue
reorganization of the executive branch so that neglected
ocean and fisheries policy issues can bhe addressed as
they merit belng addressed--in an integrated and adequate
fashion, Obviously, a situation where the administration
impoges manpower ceilings in the principal fisheries
agency makes no sense whatscever at the very time we are
trying to "beef up” US fisheries research, management,
and enforcement capabilities., I am hopeful when these
reorganization decisions are made, we will see alloca-
tion of sufficient funds and manpower to the fisheries
programs so the work c¢an be accomplished. Any invest-
ments made in this area will pay for themselves several
times over in contributions to the US economy, to jobs,
and to cur culture,

2, Joint ventures, There has been a good deal of
discussion of, interest in, and even some offers by for-
eign fishing interests to establish joint economic ven-
tures with domestic firms in order tc gain access to some
of our newly protected fish rescurces, The NMFS has been
conducting a serles of meetings in coastal states to
sample public opinion on requests by foreign fishing and
processing vessels to enter into such arrangements, Pub-
lic reaction has ranged from condemnation to conditiocnal
suppert, but rarely outright approval, Most of the re-
quesits recelved by the Secretary of Commerce to date in-
volve Pacific fisheries, but such Atlantic fisheries as
squid have received some attention, At some point, the
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varicous RFMCs and the Secretary of Commerce will need to
determine a position regarding these ventures, in terms
of both management of various stocks and of economic ad-
vantage to the US and to certain fishing sectors in the
US. The Subcommittee on Figheries and Wildlife Conserva-
tion and the Environment has held one day of hearings on
this issue and additional hearings will be held as soon
as the NMFS has had sufficient opportunity to digest the
testimony produced at its hearings and has formulated a
position,

3. International relations and governing interna-
tional fisheries agreements (GIFAs). In addition to
necessary adjustments in existing GIFAs, there remain a
number of important and unresolved issues with Canada
over our respectively claimed fisheries zones., Not only
does Canada assert claim to a 12-mile territorial sea
(while we remain committed to the internationally recog-
nized three-mile sea, until the issue is resolved at the
LO53 Conference), but US maritime boundaries are still in
dispute at four locations: the Gulf of Maine: the Strait
6f Juan de Fuca, between the State of Washington and
British Columbia; Dixon Entrance, between British Colum-
bia and Alaska; and the Arctic slope. The Gulf of Maine
is clearly the most controversial of these disputes. While
Congress thought it was enacting "once only" legilsla-
tion in adopting the Reciprocal Fisheries Agreement with
Canada to buy more time to negotiate a GIFA with her, it
no¥ seems entirely possible a new Reciprocal Agreement
may have to be negotiated while the boundary disputes
continue to hold up a possible GIFA,

Along these lines, the relaticnship between the
RFMC and the Secretary of State will bear close scrutiny,
While the FCMA recognizes the necessary and proper role
of the State Department in any questions whieh concern
US forelgn policy, it nevertheless makes clear congres-
slonal intent that US fisheries interests bhe accorded
serious weight in our relations with other powers, There
is need for evidence that the peocple in the State Depart-
ment appreciate this congressional intent and that they
place high value on the views of US fishing interests and
the RFMCs,

A continuing problem, also involving the State De-
partment, concerns enforcement of the FCMA against for-
elgn vessels operating in violation of the law or their
particular permit, Clearly, the Congress intended, and
the FCMA provides, that enforcement be carried out by the
Coast Guard with inpat from the NMFS and the Justice De-
partment, Unfortunately, since the 200-mile zmone went
into effect last March, there has been continuing inter-
vention in the process by the State Department on the
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basis of vague foreign policy and national security con-
sideratiocns, All of us recognize that there may be
unique occcaslons where such comnsiderations will be of
such import as to override all others. But such inci-
dents should be rare indeed, and I canr assure you that
our committee intends to insist on full disclosure of
the basis for each such act of State Department inter-
ference in order to prevent enforcement of the FOMA from
being thwarted merely to make life more serene for our
diplomats,

4, Democracy vs, technoeracy, There have already
been and there will increasingly be problems and dehate,
if not conflict, over the necessity to manage US fish-
ermen as well as fish if the fisheriegs are to be managed
wisely and well, There were numerous instances of over-
fishing before foreign fleets became a problem, and there
will be no gainm if ¢one capacity for overfishing is merely
replaced by another, At the same time, US fishing in-
valves cultural and other social values of high impor-
tance and we cannot be governed by efficiency criteria
alone, But as limiting entry or otherwise restricting
the fishing activities of US fishermen in certain fish-
eries becomes necessary, 1f the fish resource is to hbe
protected and if a decent return on investment and effort
for some fishermen is tc be assured, certain hard de-
cisions and painful transitions must inevitably be ex-
perienced, The FCMA properly (I think) places the re-
sponslbil ity for these decisions at the level of the
RFMCs, Within the total management apparatus, they alone
will be close enough to local interests to best evolve
solutions which are least heavy-handed and most effective
over the long rum, It is important that these RFMCs not
shirk their responsibilities in facing up to fishery man-
agement problems, but it is equally important that they
Temenber this is a democracy, not a technocracy, and
that US fisheries management cannot be based on economics
alone,

5, Marketing and product identity, If per capita
consumption of fish and fish products by US consumers
is to be increased and if pressure on some traditionally
overfished stocks is to be relieved and new fisheries
of significant potential are to be developed, then more
must be done to assure the consumer of attractive and
wholesome fish products, And more must be done to
market new products and new species effectively, Regu-
lar fish inspection, grading to publicly understood
standards, use of a consistent marketing terminology,
and more aggressive consumer educatilon campaigns all may
be necessary and may be highly cost-effective in expand-
ing the benefits of fisheries wealth,
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6. Pollution of freshwater, estuarine, and marine

ecosystems. Fish that are healthy and healthful can-
not be produced in polluted waters, The Mid-Atlantic
Fishery Management Council (MAFMC), for example, has at-
tached to its revised surf clam and ocean gquahog fisher-
ies plan a strongly worded amendment expressing "deep
concern' over pollution, particularly from ocean dumping
of sewage sludge, dredge spoil, and chemical wastes; from
discharge of raw sewage in the Hudson River, and from
discharge of primary-treated sewage from ocean outfalls,
which are all impacting negatively on surf clam and qua-
hog, The MAFMC's amendment notes: 'The extremely sub-
stantial guantity of pollutants which are being intro-
duced into the Atlantic Ocean poses a threat to the con-
tinued existence of a viable fishery" (Mid-Atlantic Coun-
cil, 1977, p, 15-A), This is but one example of an
increasingly serious problem that must be resolved if a
number of objectives of the FCMA are to be realized,

7. Aquaculture, In addressing US fisheries needs
and opportunities, aquaculture is one of the subjects in
which I have recently become most involved,

Currently, US aquaculture 1s responsible for such
selected species as caitfish, 48 million pounds; clam
(meats), 2,6 milllon pounds; crayfish, 10 million pounds;
freshwater prawn, 17,000 pounds; oyster (meats), 20 mil-
lion pounds; salmon {pen culture), 1 million pounds;
salmon (hatchery-released), 60 million pounds; shrimp,
BOO , 000 pounds; and treut, 30 million pounds,

While aquacuclture is about a $200 million industry,
it accounts for only 3 percent of all fish and shellfish
consumed domestically, However, its potential in the US
is enormous. FPer capita US consumption of fish and shell-
fish is around 12 pounds yearly, and is projected to in-
crease to more than 15 pounds by the year 2000. This
compares to the world per capita consumption of about 24
pounds yearly, ranging from less than 1 pound in Afghan-
istan to over 79 pounds in Japan and Iceland,

I have been encouraged by the progress aquaculture
is making throughout the world., I have perscnally seen
and examined freshwater and marine aguaculture programs
in Japan involving such species as yellowtail, red sea
bream, shrimp, oyster, scallop, and seaweed, Japan re-
cently has embarked on a $667 million coastal fisheries
expansion program of which more than #333 million will
be allocated to aquaculiure.

In Hawaii I have examined farming programs involving
such species as freshwater prawn, mullet, milkfish,
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shrimp, moi, baitfish, oyster, and clam, The State of
Hawali itself recently launched an expanded aquacultuare
program, committing over $5 million to the program this
year,

I have visited Marifarms, Inc,, Panama City, Flor-
ida, and observed shrimp being grown in controlled con-
ditions, 1 have visited a number of facilities on the
west coast observing programs involving such species as
salmon, trout, and oyster, In my most recent trip I vis-
ited a number of salmon facilities in Alaska, and the
State of Alaska has just recently embarked on a $500
million fisheries program of which over $250 million has
been allocated to the building of salmon fish hatcheries
alone,

Canada recently committed herself to a $400 million
fisherles program aimed at the restoration of British
Columbia salmon stocks, And Mexico recently launched a
more than $1 billion fisheries program, of which more
than $200 million is to be committed to aquaculture
activities,

Naturally, I have become extremely encouraged by
these activities and commitments, and I am firmly con-
vinced that here in the US we have a strong potential for
producing high-quality, nutritious seafood products for
consumption at home as well as abroad to the benefit of
our economy and hungry pecple alike.

I am pleased to report that legislation I have in-
troduced to promote the commercial development of aguacul -
ture in the US was ordered reported by our Merchant Marine
and Fisheries Committee on September 29, We are hope-
ful that the bill can be brought before the full House
for a vote before the end of this session of the Congress,

The legislation would make a strong commitment on
the part of the US calling for a $500 million guarantee
loan program, a $250 million disaster loan program, and
an all-risk insurance program authorizing total face
value coverage up to $1 billion,

8., Finally, there is a problem waiting to develop
off our South Atlantiec coast., I refer to the occasional
netiing of sea turtles in shrimp and other fishing nets,
As these turtles have been placed on the Threatened
Species list, even inadvertant taking of them can lead to
problems so reminiscent of the conflict between tunsz
fishing and porpoise protection that I shudder to think
of the controversy that could erupt, I would like to
urge the South Atlantic Fishery Management Council to
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address this situation now, hefore it becomes a major
problem, to determine if changes in fishing techniques
or gear will be required as part of certain fishery
management plans.,

In summary, we have come z long way in US fisher-
ies, but we have a long way yet to go, I think this
conference can help us to gain perspective on the en-
terprise in which we are engaged, and to realize we are
all part of something quite blg and quite important to
the American people and to the world at large, Poli-
cles and institutional machinery are not created cover-
night., There remains a good deal of adjustment tc be
made in the existing structure, and there is a great
need for new ideas and fresh initiatives to meet the
challenges of the future,
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A FISHERMAN'S VIEW OF EXTENDED JURISDICTION

George J, Easley
Drag Fisherman and Member, North Pacific
Fishery Management Council

I would like to make a few comments about Public
Law 94-265, the Fishery Conservation and Management Act
(FCMA) , or the so-called 200-mile hill--where it looks
like we have gone so far, and where I hope we will go in
the future, First let me say that I believe the heart
of this bill is Sec, 301, the National Standards for Con-
servation and Management. The first standard brings up
the term "optimum yield" (0Y). Under definitions in the
FCMA, and I quote, "the term 'optimum,' with respect to
the yield from a fishery, means the amount of fish:
(A) which will provide the greatest overall benefit to
the nation, with particular reference to food production
and recreational opportunities; and (B} which 1s pre-
scribed as such on the basis of the maximum sustainahble
yield from such a fishery, as modified by any relevant
economic, social or ecological factor.,”

After a national workshop on the term "optimum
yield"--what is it and how do you find it? The Pacific
Fishery Management Council's (PFMC) representative re-
turned with the definition that is in the FCMA or, to
put it more simply, it is now necessary for fishery man-
agers to take people into consideration as well as the
figsh, There is much we do not know about the ecosystem,
The economics also has some very large holes as it con-
cerns fisheries., But when it comes to the social valua-
tion, there is almost nothing, 1t is going to be very
difficult to come up with "optimum yield” at the present
time and, when we do so for one set of conditions, we
can count on the conditions changing as soon as if not
before we are done,

The FCHA passed not because fishermen wanted to bhe
managed; they did not, It passed because of the failure
of bhilateral and multilateral negotiations to maintain
and/or enhance the various stocks of figh, So, like all
good things that come to pass, the fisherman got more
than he wanted,

On the plus side for the PFMC, which I am on, there
has been a marked increase in dialogue and sharing of
problems between federal and state managers and the fish-
ermen themselves_ K Sometimes it appears to me that of the
people talking to fishermen the people in the academic
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woerld miss a point the farthest, when one is missed, It
is encouraging to see this increase in dialogue, and
sharing of prohlems, as it can bring about good in the
long haul, I feel that the regional approach is a good
one, As fish do not know about state boundaries, in time
we may come up with rules and regulations that are more
uciform from one state to the next, The transboundary
stocks are going to be a problem that will be arcund for
a long time, as negotiations will be long and difficult
tc conclude, It is vital that the Regional Fishery Man-
agement Councils (RFMCs) be a part of these negotiations
from the start, In the case of the PFMC, if it were
decided by the State Depariment, Commerce, and another
ccuntry how transboundary stocks were tc be managed with-
out the Council, the Council would have nothing to do,
Tc keep things in perspective, the National Marine Fish-
eries Service, northwest and southwest regions; the
Seattle office of the National Oceaniec and Atmospheric
Administration; the states--all have given freely of
their time and support in getting the PFMC con its way,
and are continuing te do so, The PFMC would not have
gctten off to the start that 1t did without this time
and support.

One cof the first things we did was to establish some
of the fisheries that would need management plans, and
establish priorities on which would get attention first,
The winners in this sweepstakes were the salmon and an-
chovy fisheries. These fisheries have some things in
ccmmon--both are transbhoundary stocks, one with Canada
and one with Mexico; both are very emotional issues
which are almost impossible to talk facts about to a
large part of the user groups. We ended up trying to
write a plan for the ocean fishery of salmon instead of
ore that covered the full range of the salmon, The sal-
men rescurce is used by six groups and alse is inter-
cepted by the Canadians, The six groups are the trollers,
ctarter hoats, sport fishermen, Indians, gillnetters, and
seiners, The first four fish in the ocean; the last two
are terminal fisheries, The Indians are to be given 50
percent of the salmon as per two federal court rulings,
The fact is, we do not have encugh salmon for everybody
tishing them, It was my opinion that if we did the job
that should be done, everyone who fishes salmon would be
mzd at the PFMC; using that for a yardstick, we failed,
The only ones mad at us are the trollers, 1 am hopeful
that we will get a hetter balance with the comprehensive
plan that is in the works at present. The anchovy plan
is being approached in a much more deliberate manner,
although there will no doubt he some dissent when the
p-tn is completed.
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Now, back to the salmon, There are some users who
are not called users, but nevertheless they have had more
effect on the resource than fishing over the past 30 or
40 years, Let me list these users for you: hydroelec-
tric power or dems, agriculture, logging, mining, and
dredging, This group of users has caused great changes
in the spawning habitat of the salmon, A large portion
of the salmon spawning ground 1s gone and never will be
replaced, There has been a large hatchery program which
has averted a complete disaster for many runs, But some
runy have been wiped out completely, In the longer riv-
ers the headwaters have been closed off to the salmon,

We all have benefited to some degree from the development
of all the other resources at the expense of the salmon,
The big clinker in any conservation effort is that al-
mosl anything done to conserve salmon in the ocean, in
hopes of getting it back to the spawning grounds, will
transfer more fish to the Canadian fishery, The State
Department is working on a salmon interception treaty,
wWhen we can expect results of those talks I could not
say. You now have a brief outline of the problems as-
sociated with salmon in the Northwest,

It is apparent that the PFMC alone cannot solve all
of the problems that are part of the salmon resource,
We can list the problems that are connected with salmon,
with the help of the people involved in the many areas,
both directly and indirectly, When we have listed all
the problems, we can then list steps to solve them--ex-
pected cost and expected benefit bhoth te the resource
and to man, With this information in hand it can be de-
cided on a rational basis what we as a society want to
do., There is one area that I have not yet mentioned,
and that is aquaculture--in this case, ocean ranching--
where you turn young fish out into the ocean and hope forx
a return large enough to make a profit, I expect these
people to use and be on the leading edge of technology
concerning selmon. The permits lssued by Oregon leave
the fish in the public domain until they return toc thelr
release site, This will provide fish for the sport and
commercial fisherman to catch, as well as for the ocean
rancher,

The point I have been trying to make is that if we
are going to find any answers that will stand up and be
supported by the users—~-hoth direct and indirect users--
we have to have the widest possible participation from
those who will be direectly lanvolved and to a lesser de-
gree from those who will be indirectly involved, I real-
ize that this is difficult te do, but there are some dif-
ferent approaches beling made in the RFMCs, Maybe we will
come up wWith sometbing that will work, Participation on
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the part of the managers is just as important as it is on
the part of the managed, You who are involved in the
management get out and see what is going on, talk to and
spend time with those you are trying to manage, A small
investment in time would pay us all great dividends,

Now looking to the future, I would like to say that
I think the Regional Fishery Management Councils will work
as management regimes for fisheries resources for a long
time to come, I never did think this concept would solve
all of our problems, What we now need is an economic
climate in which we can compete on a heads-up basis with
the rest of the world, If we are to develop our undevel-
opad fisheries, something has to he dome to counteract
the subsidies that are the rule in the rest of the world,
I believe that the United States (US) fisherman can com-
pete with anybody, all things being even, By all things
being even I do not mean subsidies, I mean enforcement
of present laws concerning foreign subsidies or enactment
of new laws to correct the problems, but by no means do I
mean subsidies for US fishermen, I do not want them, and
the majority of fishermen I talk to do not want them,
Ancther approach might be to establish a quota which
woiald put a 1id on the fish that can be imported into the
US so that the domestic fisherman will have a market to
start on, In this manner the buildup of plant and fleet
could be accomplished over a pericd of time without de-
priving the consumer of product, or disrupting the econ-
omles of other nations,

MARINE RECREATIONAL FISHERIES UNDER
EXTENDED FISHERIES JURISDICTION

Richard H, 3troud
Executive Vice-President
Sport Fishing Institute

Fublic Law 94-265, the Fishery Conservation and Man-
agenent Act (FCMA) of 1976, has among its several avowed
coagressional purposes (emphasis added) "to promote do-
mestic commercial and recreaticnal fishing under sound
conservation and management principles” [Sec. 2(b) (3)],
and "to provide for the preparation and implementation,
in accordance with National Standards, of fishery manage-
me:t plans which will achieve and maintain, on 2 continu-
ows basis, the optimum yield from each fishery" [ Sec,
2(b)(4)]. As a mechanism to achieve this and related
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objectives, the FCMA provides for the establishment of
Regional Fishery Management Councils (RFMCs) [Sec. 2(b)
(5) 1.

The Congress further declared it to be its policy,
among olher matters in the FCMA, 'to assure that the
nat~onal fishery conservation and management program uti-
lizes, and is based upon, the best scientific informa-
tion available" [Sec, 2(c)(3)], The FCMA states, more-
over (emphasis added), that:

The term comservation and management refers to all
the rules, regulations, conditions, methods, and
other measures (A) which are required to rebuild,
restore, or maintain, and which are useful in re-
building, restoring, or¥ maintaining any fishery
resource and the marine environment; and (B) which
are designed to assure that

(i) a supply of food and other products may
be taken, and that recreational benefits may be ob-
tained, on a continuing basis;

1i) irreversible or long-term adverse effects
on fishery resources and the marine environment are
avoided; and

(iii) there will be a multiplicity of options

avallable with respect to future uses of these re-
sources [Sec. 3(2)1].

The FCMA declares (emphasis added) that “the term
optimum, with respect to the yield from a fishery, means
the amount of fish--(A)} which will provide the greatest
overall benefit to the nation, with particular reference
to food production and recreational opportunities; and
{(B) which is prescribed as such on the basis ¢of the maxi-
mum sustainable yield from such fishery, as modified by
any relevant economic, sccial, or ecolegical factor”
f§§c. 3(18) ].

The FCMA also declares that {(emphasis added) "the
term 'fishing vessel' means any vessel, boat, ship, or
other craft which is used for, equipped to be used for,
or of a type which 1is normally used for--(A) fishing; or
(B) aiding or assisting" [Sec., 3{(11}]. It further de-
clares (emphasis added) that '‘the term °*‘vessel of the
Unized States' means any vessel documented under the laws
of the United States or registered under the laws of any
state" [Sec, 3(25))-~thereby embracing 1,01 million sport
fishing craft registered in the 235 coastal states
(Ridgely, 1975).

Given the foregolng guidepusts it should be abun-
dantly clear that Congress has mandated that the marine
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recreational fisheries (MRF) must be taken into account
from the cutset and fully accommodated in the develop-
ment of any and all plans formulated for the management
of the fishery resources oceurring within the 200-mile
United States (US) Fishery Conservation Zone (FCZ),

The "best scientific information available" indi-~
cates (by exirapolation from 1955 to 1970 data) that some
12 million or more habitual anglers fished recreationally
in 1975 within the FCZ, while investing more than 145
million man-days in this form of healthful outdoor recre-
ation (Anon,, 1972) , They harvested about 2,02 billion
pounds (916,000 metric tons) of edible finfish in the proc-
ess (Deuel, 1973),

That these numbers are conservative, if anything, is
evident from a recently released study of MRF participa-
tion in the southeastern US during 1974, A total of ap-
proximately 7.2 million MRF finfishing participants were
estimated in the eight-state area from North Carclina
through Texas, alone, Additionally, it was estimated
that there were almost 4.1 million recreational shellfish
fizshermen (Mabrey et al,, 1977).

A recently completed study entitled Economic Activ-
ity Associated with Marine Recreational Fishing (Fain et
al,, 1977) brought forward a number of "reievant economic
(and] social . . . factor[s]" that bear on the modifica~
tion of maximum sustainable yield (MSY), as required by
the FCMA [Sec, (3)(18)] in order to prescribe the optimum
vield (OY) from fisheries that are subject to recreational
use, The study found that retail sales of goods and ser-
vices required by participants in the MR¥ totaled over
$1.8 billion in 1975 and generated $699 million in direct
value added to the economy, while utilizing 50, 580 person-
years of labor and management requiring payoff of more
than $343 million in wages and salaries, Nearly $53 mil-
lion were expended 1in capital investments by the manufac-
turing and service entities involved, An estimated 15
percent of the foregoing directly impacted the South At-
lantic region in which we are meeting,

In addition to the previously cited naticnal direct
economic impacts, a number of economic multiplier effects
associated with MRF were approximated as follows in Fain's
economic study, In 1975, in addition to the $699 million
of value added in the directly impacted businesses, MRF
had an associated $1,77 million of direet and indirect
value added, and $3.96 million of direct, indirect, and
induced value added--the total economic impact, Total
direct plus indirect employee compensation and property
type income was approximately $1 .58 million, and total
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direct plus indirect plus induced employee compensation
and property type income in the economy as a whole was an
esStimated $3,53 million, Beyond the estimated total

1975 direct employment of 50,580, the total direct plus
indirect employment was estimated at 123,300; the total
direct plus indirect plus induced employment was esti-
mated at 241,600,

The foregoing results do not include impacts due to
capital spending, 1In 1975 capital investment assoclated
with marine recreational fishing in the directly impacted
sectors generated an additional $46 million of direct plus
indirect and $102 million of direct plus indirect plus
induced employee compensgation and property type income,
These 1investment purchases also generated an additional
$49 million of direct plus indirect and $110 million of
direct plus indirect plus induced value added, Additional
direct plus indirect employment generated by this capital
investment amounted to an estimated 2,400 person-years,
Additional direct plus indirect plus induced employment
related to this spending amounted to an egtimated 5,800
PETEON~YEArs,

¥ith respect to foreign fishing within the FCZ, the
FCM4 provides that "the total allowable level of foreign
fishing, 1f any, with respect to any fishery subject to
the exclusive fishery management authority of the US,
shall be that portion of the optimum yield of such fish-
ery which will not be harvested by vessels of the US, as
determined in accordance with the provisions ¢of that Act»
[Sec. 201 (4)].

With respect to preparation of fishery management
plans, and any implementing regulations, the FCMA requires
consistency with a prescribed set of National Standards
for fishery conservation and management [Sec, 301(a)],
viz:

(L) Conservation and management measures shall
prevent overfishing while achieving, on a continu-
ing basis, the optimum yleld from each fishery.

(2) Conservation and management measures shall
be based upon the best scientific information avail-
able,

(3) To the extent practicable, an individual
stock of fish shall be managed as a unit threoughout
its range, and interrelated stocks of fish shall be
managed as a unit or in close coordination,

(4) Conservation and management measures shall
not diseriminate between residents of different
states, If it becomes necessary to allocate or as-
glgn fishing privileges among varicus United States
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fishermen, such allocation shall be (A) fair and
equitable to all such fishermen; (B) reasonably cal-
culated to promote conservation; and (C) carried

cut in such manner that no particular individual,
corporation, or other entity acquires an excessive
share of such privileges,

(5) Conservation and management measures shall,
where practicable, promote efficiency in the utili-
zation of fishery resources; except that no such
measure shall have econsmic allocation as its sole
purpose,

(6) Conservation and management measures shall
take into account and allow for variations among,
and contingencies in, fisheries, fishery resources,
and catches,

{7) Conservation and manggement measures shall,
where practicable, minimize costs and avoid unneces-—
sary duplication,

Each fishery management plan is required to include,
with respect to the fishery involved [Sec. 303(a)]:
(1) necessary management meagures governing foreign and
domestic fishing, which must be consistent with the Na-
tional Standards and other applicable law; (2) a complete
description of the fishery, including gear, species, loca-
tion, management costs, revenue, recreational interests,
and existing foreign and Indian harvesting rights: (3)
an assessment and specification of the fishery's present
condition, probable future condition, MSY, and 0Y, and
an assessment and specification of the capacity and de-
sire of the US fishing fleet to harvest this OY and the
portion of this OY which will not be so harvested and can
be made available to foreign fleets; and (4) specification
of pertinent statistics which must be submitted to the
Secretary [of Commerce) on fishing effort, gear, species
taken, and locations of activity.

In addition, the RFMCs have a wide range of discre-
tionary authority under the FCMA [Sec, 303(b) ] to include
regulations governing permits, catch limitations by vari-
ous criteria, gear, etc, The RFMCs can even create s8ys—
tems limiting entry into fisheries.

Finally, it seems especially significant that the
FCMA directs the Secretary of Commerce to initiate and
maintain a program of fisheries research. This new re-
search effort is required to include (emphasis added)
"blological research concerning the interdependence of
fisheries or stocks of fish, the impact of pollution on
fish, the impact of wetland and estuarine degradation,
and other matters bearing upen the abundance and avail-
ability of fish" [Sec, 304(e)].
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From the foregoing, it is obvious (1) that the rec-
reational figsheries are supposed to receive equal consid-
eration with the commercial fisheriles under the provi-
sions of the FCMA, and (2) that the broad public interest
demands it, The big question 1s whether, in fact, the
recreational fisherles are being accorded appropriate at-
tention in both the deliberations of the RFMCs and the
research and other service programs of the National Marine
Fisheries Service (NMFS) pursuant to their related re-
spoosibilities

In an effort to assess this broad guestion, the
writer developed a gquestionnaire in collaboration with
Frank C, Carlton and Christopher Weld, President and Ex-
ecative Vice-President, respectively, of the National Co-
alition for Marine Comservatlion (Savannah, Georgia) and
distributed it tc several segments of the MRF public
totaling 111, viz: (1) 25 desigrated state officials,
members of the RFMCs, presumed to be equally sensitive to
both MRF and commercial fisheries (CF) issues and needs;
{2) 18 incumbent members of the RFMCs indentified by the
NMFS as representing MRF interests: (3} 16 known active
candidates for nomination to recent vacancies on the
RFMCs created by expiration of initial one-year-term ap-
pointments, or other than one-year-term incumbents, pre-
sumed to be especirlly knowledgeable in MRF matters; (4)
28 selected other MRF leadership elements in national
angling associations, conservaticn organizations, and co-
ordinating groups; and (5) 24 selected outdoor writers of
prominent major daily newspapers in coastal states, pre-
sumed to be especially knowledgeable in MRF matters,

Response rate was low overall, totaling only 21 out
of 111 (15 percent)--eight from designated state officials;
eight from incumbent MRF RFMC members; three from among
nonincumbent candidates for RFMC membership (plus two
mere acknowledgments); and two from among selected other
MRF leadership elements, No responses were forthcoming
from any of the selected outdoor writers, For purposes
of analysis, responses from groups (3) and (4) were com-
bined into an overall category of "MRF leadership ele-
ments, "

Overall, the responses indicated that our attempt to
evaluate the impact of extended fisheries jurisdiction on
MRF was premature in many respects, Repeated comments to
various questions were to the effect that insufficient
time had elapsed to permit knowledgeable assessment from
experience of the particular consideration involved, or
even to have raised 1t as an issue, This circumstance
can, in fact, logically account for the poor overall
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response to the guestionnaire, HReluctance of individuals
to disclose their thinking also may have been a contribut-
ing factor,

At least one other interpretation remains possible
which is at best disquieting, It is that apart from des—
ignated state officials and incumbent MRF members of the
RFMCs, few others within the broad MRF leadership spec-
trum have invested the time and effort needed to become
truly knowledgeable of the issues--whether they be ang-
lers, outdoor journalists, or conservatienists, It would
seem most urgent, therefore, that the MRF interests should
take appropriate steps 1in the near future to correct that
unfavorable circumstance within the ranks of their lead-
ership elements,

The questionnaire, formulated jointly by the Sport
Fishing Institute and the Rational Coalition for Marine
Conservation, attempted to address some of the issues
that are pertinent to any assessment of the effective-
ness of the FCMA with respect to MRF management, In the
presentation of the survey results that follows, responses
to the questions are designated by respondent group, ie,
Group L = designated state offictals; Group 2 - MRF RFMC
members; Group 3 = other MRF leadersth,

The gquestions asked, together with consensus state-
ments of the limited responses received for each ques-
tion, are as follows:

1. What is your opinion of the general levels of
awareness within vour RFMC of MRF “1isszues?

Generally, fairly high, but varied widely with RFMC,
Where considered low, appeared to result from an
imbalance in RFMC membership that is heavily biased
toward CF interests,

a, Are other members of the RFMC aware that
FCMA requires that MRF considerations must be taken into
account in determining 0y?

Group 1: Yes {one exception).
Group 2: Yes, for the most part.

Group 3: Yes and no~-sometimes submerged by
CF domination.

b, Are other members of the RFMC willlng to
give fair and reasonable weight to MRF considerations in
arriving at 0Y?
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Group 1: Yes (one RFMC as yet untested),
Group 2: Yes--some exceptions,

Group 3: Yes--until it conflicts with CF
objectives,

¢, Are the objectives of each mapagement plan
fully discussed and priloritized prior to the preparation
of the plan? If so, are MRF considerations incorporated
in such objectives in a manner which reflects the depree
of MRF interest in the particular fisheries?

Group 1: Yes--generally too early to determine,

Group 2: Yes--when not in conflict with CF
interests,

Group 3: More or less--insufficient plan de-
velopment as vet to permit judgment,

2. What is your opinion of the gqualifications of
the members of your RFMC?

Most members, if not all, meet the breoad reguire-
ments stated in the FCMA,

a., Does each member of your RFMC possess a gen-—
eral knowledge of the region's fisheries of sufficient
breadth to enable him to constructively participate in

the RFMC's deliberations concerning most fisheries?

Group 1: Few members have comprehensive knowl-
edge, most being fairly parochial
with respect to their particular in-
terests,

Group 2: CF interests are better versed in their
area than are MRF interests in theirs,
Neither group broadly informed,

Group 3: More or less--probably as good as could
be expected.

b, Does each member of your RFMC adequately and
effectively represent a particular fishery interest (boat
owners, processors, academia, or whatever)?

Group 1: For the most part (two exceptions)--
some narrow-mindedness evident con-
cerning MRF issues,
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Group 2: Except that MRF representation is dis-
proportionally low, the various fish-
eries interests are effectively repre-
sented,

Group 3: MRF interests inadequately represented,
due to excessive proportion of CF
representation,

¢, So far as you can tell, is each member of

e ————1 " — — —

Group 1: For the most part--exceptions taken
with respect to two RFMCs,

Group 2: For the most part--but insufficient ex-
perience often noted to make appropri-
ate judgment with respect to plan de-~

velopment,
Group 3: "More or less" (1), or “"definitely not~
(2) .
3, What 1s your opinion concerning the makeup of

you RFMC?

A majority of respondents expressed various reserva-
tions about certain imbalances they perceive.

a, Is your RFMC reascnably balanced in terms of
the represeotation of the various factions within the re—

gion's fisheries and, pecificallg is MRF represented in
proportion to the racreational fisheries interests within

the region9

Group 1: Several RFMCs have excessive repre-
sentation of CF interests at expense
of MRF interests,

Group 2: Several RFMCs are underrepresentative
of MRF interests vs, CF interests,

Group 3: Several RFMCs are dominated by CF rep-
resentation relative to proper balance
with MRF representation,

b, Are MRF interests effectively represented on
the Advisory Committee and Scientific and S€atistical Com-
mittee appointed by your T RFNC?
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Group 1: Fairly so on Advisory, but less so on
S&S Committees,

Group 2: Substantially, yes; better on Advisory
than on S&8 Committees,

Group 3: Effective, such as prevalls, but in-
adequate,

€. Are your own requests fulfilled when you asgk
for information concerning an issue?

Group 1: Conditioned only by a general lack of
definitive MRF data,

Group 2: To extent available--limited by the
paucity of hard data generally avail-
able on MRF-related matters,

Group 3: Negative indication from all respon-
dents in this group.

4, ¥hat is your opinion concerning the manner in
which your RFMC has discharged its duties mandated by
FCMA with respect to MRF?

a, Has your RFMC assembled a 1ist of fisheries
requiring management? If so, have the fisheries of par-
ticular interest to recreational fishermen beem given
adejuate priority?

Group 1: Yes to both--the highest priocrities
assigned to troubled CF,

Group 2: Same--some important species not vet
listed,

Group 3: Same,

b, Are there any fisheries within your region
which are exclusively recreational filsheries®?

Group 1: A few--billfishes, steelhead trout,
kelp bass, sand bass, striped bass
in California,

Group 2: A few--marlin, sailfish, mackerel
(mostly) .

Group 3: A few--marlin, kelp bass,.
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c. BSpecifically, what MRF issues have been
dealt with by your RFMC? What issues have been recog-
nized by your RFMC but shelved, avoided, or otherwise
not dealt with?

Group 1: Long~lining in the FCZ: allocation of
codfish between CF and MRF uses; MRF
issues in general, in one RFMC,

Group 2: Relationship of coastal zone manage-
ment with the FCMA; state-federal re-
lationships concerning interzonal spe-
cles such as striped bass and bluefish,

Group 3: Salmon; quota allocations; long-line
fisheries; pelagic game fishes,

3, To what extent are the state fisheries agencies
in your region cooperating with your RFMC?

Generally high degree of state-RFMC cooperation is
evident in all regions,

a, To what extent are the states developing and
making available fisherles data to your RFMC? In partic-

ular, are the states in your region developing any catch/
effort data with respect to MRF?

Group 1: A1l available data, though limited,
are made available. Some localized
studies are underway, See the need
and would do more if NMFS would pro-
vide needed funds,

Group 2: Limited existing data are made avail-
able, but no state sffort is underway
to collect more, lacking new funding
from NMFS for that purpose,

Group 3: Data are supplied to the extent avail-
able., No major efforts underway to
develop more except by California,

b, 1Is any effort being made to develop a method
counting MRF fishermen and analyzing their activities
the states of your region?

515

Group 1: Aware only of some limited work being

undertaken in this area of need by the
NMFS,
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Group 2: Unaware of any such effort, as yet,
but is a high-priority need identi-
fied by RFMCs,

Group 3: Little or none, far as is known,

¢. Is there any discernible trend in the senti-
ment for or against 8 recreational fishing license in
your state your region, or among the representatives on
your RFNC?

Group 1: Views generally offset one another,
reflecting opposition in some areas,
acceptance in others,

Group 2: There is strong majority support with-
in RFMCs, Public opposition is recog-
nized, bat strong agreement exists
that opposition is declining.

Group 3: Among anglers, themselves, there is
definite trend toward acceptance,
though much opposition remains,

6., How does your RFMC approach the management of
fisheries involving fwo or more user Zroups?

Parochially in some RFMCs; thoughtfully in others.

a, Has your RFMC dealt with fisheries involv-
ing a commercial /recreational competition or competition
between users of different types of fishing gearx?

Group i: Japanese long~-lining vs, billfish;
codfish allocations; otherwise, not
as yet,

Group 2: Salmon troll fishery; codfish alloca-
tions: otherwise, not as yet,

Group 3: Salmon,

b, In your opinion, would your RFMC 6 as pres-
ently composed, be able to achlave a fair and reasonable

volved?
Group 1l: Generally--with minor reservatlons,
Group 2: Generally--some reservation in RFMCs

where MREF interests are overbalanced
by CF interests,
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Group 3: Questionable, at best, where MRF in-
terests are in competition with CF
interests,

c. How do you feel your RFMC has dealt (or will
deal) with the problem of rebuilding an overTished stock?
What is the general level of concern Tor conservafionm and
ecological relationships? o

Group 1: No effort yet to rebuild overfished
stocks; however, concern very great
for long-range conservation and atten-
tion to ecological relationships,

Group 2: Much concern about the mnany overfished
stocks, looking te their rebuilding in
long-range; short-term regulations
have failled to move in this direetion,

Group 3: Conservation seems to be of lower pri-
ority than the poclities of harvest ;
nevertheless, there is evident concern
over the long-term problem,

7. What do you perceive to be the major problen of
the state-federal reiationship in fisheries management
under the FCMA?

Project funding on a short-term rather than long-
range continuing hasis_

a, Tg what extent has your RFMC tried to deal
with the problem of managing stocks that are fisbed for
both inside and outside the three-mile 1imit?

Group 1: Track record insufficient for judg-
ment, but expect states to he com-
patible with RFMCs,

Group 2: Generally not come to grips with is-
sue, apart from some effort with re-
spect to herring.

Group 3: No measurable progress evident in thig
area,

b, Has any attempt been made by your RFMC to
define its prerogatives with respect to the management of
fisheries which take place in part within the three-mile
limit-

Group 1: Generally not an issue, up to the
present,
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Group 2: Issue 1s generally avoided, or has not
yet come up,

Group 3: Issue has been largely avoided thus
far,

¢. Wbat has been the experience of your RFMC
with respect to the a acceptance of its plan_?or proposed
plan) by the states in your reglon?

Group 1; Experience, thus far, tooc limited to
determine

Group 2: Too few plans, yet, to make an in-
formed judgment,

Group 3: Too early to judge.
8. To what extent do you expect state policy io be

compatible with - the management plan developed by your
RFMC?

Mixed reactions; compatibility expected by most
respondents,

a, Have state agencies expressed any overt
antipathy to the actions propesed by your RFMC?

Group 1: None expressed.

Group 2: Certain states have, concerning spe-
cific fisheries,

Group 3: Yes—--regarding specific fisheries,

b. Do the state agencies in your __gion have
the authority to enforce regulations promulgated by the
Secretaxry of Commerce to carry cut plans developed by
your RFMC?

Group 1: Authority varies from state to state--
some yes, some no, some uncertain,

Group 2: Probhably not; enabling legislation un-
doubtedly necessary in most if not all
states,

Group 3: Probably not--possible exceptions.



138

c, What is the attitude of the state agencies

in you r region to MRF? Please list each state in your
reg1on and opposite the name of each state indicate a

rating such as "favorahle," nindifferent," or "hostile "

9,

——

Several respondents in all categories complained
that this question posed some "conflict of in-
terest”; consequently, most states were indi-
cated to be more or less faveorably disposed
toward MRF, Only one state (Maine) was labeled
as "hostile"™ by any respondent; this was ne-
gated by several other "favorable" ratings,
Eight states were characterized as somewhere
between "indifferent' and "favorable,” Most
were classed as "favorable," without reserva-
tion,

What is your perception of the aggropriate role
or the Natlonal Marine Fisheries Service (NMFS)?

NMFS should act as the principal provider of science-
services--furnishing needed data, performing rele-
vant research, and providing both prefessional man-
power and operational and programmatic funds--needed
by the RFMCs in developing and monitoring fishery
management plans,

a. Does the NMFS representative attempt to dom-

inate the thinking of your RFMC, thereby to impose its

preconceived plans or objectives?

Group 1: Ip some RFMCs, but not in others,
Strong CF bias evident at times, In-
put usually well balanced.

Group 2: To some extent--sometimes necessary,
though largely in a benign and use-
ful manner,

Group 3: Commonly--by wvirtue of usually being
the best-informed and prepared RFMC
member,

b, To what extent has NMFS moved to enhance

— ———— e — e e ——

tisties?

Group 1: Unawaere of any significant movement
to this end,

Group 2: No movement, in spite of urgent RFMC
requests for anew research initiatives
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ins predator-prey dynamics and MRF
catch-effort relationships,

Group 3: No actions evident in this vital
area,

c¢. To what extent has NMFS emphasized ilhe eco-
logical aspects of OY and moved to undertake biological
research concarning the interdependence of fisheries or
stocks of fish, thereby factoring into oY an ecolo Teal
reserve of prey to sustain predator fishes of gzgr

niflcance?

Group 1: No evidence, as yet, of any changes in
research mode to address this eriti-
cally important area,

Group 2: No emphasis evident in current research
program, 3Some verbal acknowledgment
of RFMC representatives,

Group 3: Not at all--KMFS not addressing this
fundamental aspect of OY.

d, On balance, are NMFS inputs to RFMC delib-
erations clearly constructlve helpful and i objective, or
are they biaged in favor of the commercial fisheries?

Group 1: Generally objective and constructive,
at regional level, but strong CF bias
evident ip central directorate, coupled
with gross insensitivity to MRF,

Group 2: Generally helpful but clearly insensi-
tive to MRF, if not actually biased in
favor of CF interests,

Group 3: Helpful though not very objective,
Blased in favor of CF interests,

Summary and Conclusions

Findings from this survey, reinforcing independent,
firsthand observations of RFMC activities by the writer
and other members of the Sport Fishing Institute profes-—
sional staff, led tc several conclusions, They range
from encouraging to discouraging--even a little alarming.

General awareness within the RFMCs of marine recre-
aticnal fisheries (MRF) interests seemed reasonably high,
but tended to be sacrificed when in conflict with commer-
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cial fisheries (CF) interests, Related to this circum-
stance was a clear imbalance of membership biased in
fzvor of CF interests in most RFMCs (more than twofold,
overall); more pronounced in some than in others. Con=-
sequently, the MRF lnterests, inadequately represented
in the RFMCs, constituted a disadvantaged minority. 4
mexye or less corresponding imbalance also was reflected
in the makeup of the Advisory Committees, as well as in
the Scientific and Statistical Committees,

This adverse circumstance (disadvantaging of the
MEF interests) was compocunded by an inability on the
part of the National Marine Fisheries Service (NMFS) and
mzny states (several notable exceptions among them) to
supply needed MRF catch-effort statistics and elucidate
predator-prey relationships on a quantitative basis,
Despite formal requestis for same by several RFMCs, there
wss no evidence of any imminent redirections of the NMFS
research and statistical program to accommodate these ur-
gent needs in any reascnable time frame, Failure by the
NMFS directorate to be responsive to RFMC needs in these
vitally important areas is believed to reflect a gross
insensitivity to MRF interests at best, an ill-concealed
hostility at worst, In any event, such nonresponse
clearly reflects an inflexible commitment by the NMFS
leadership to a business-as-usual attitude for the agency
ir. its traditional role as a government-sponsored commer-
cial fisheriles trade assoeiation,

Another significant finding that emerged from this
survey was the view that state licensing of marine anglers
i5 an increasing likelihood, but not an imminent one,
There is a growing trend in sentiment, according to sur-
vey respondents, toward acceptance of state-lssued MRF
licenses as a desirable means of generating two desper-
ately needed new MRF administrative tools, These are
(1) a reliable data base required to help assure that
share allocatilons from fish stocks for MRF use will be
fair and just and (2) a reliable source of continuing
funding for state programs of MRF research and management
(including development of various angling facilities),
There remains considerable opposition among marine ang-
lers to the idea of licensing but, with increasing under-
standing of MRF issues and needs, that opposition is les-
sening rapidly.

In general, while optimism runs moderately high,
RFMC experience has been too limited thus far to assess
how and to what extent MRF, CF, and conservation inter-
ests will actually be accommodated in the development of
specific fish management plans. Such contentious issues
as allocations between MRF and CF uses of jointly used
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fish stocks, rebuilding or rehabilitation of overfished
or depleted stocks, establishment of ecological reserves
of prey species to accommodate food requirements or pred-
ator specles important to MRF and/or CF uses, setting of
safety margins (perhaps 20 percent, more or less) in recog-
nition of the low precision inherent in all estimations
of maximum sustainable yield, as well as a number of
other significant issues--in short, the crucial "gut-
subsitance" of optimum yield fisheries management--have
not yet been fairly addressed in the RFMCs, apart from
prel iminary rhetoric, The plain fact of the matter is
that the optimum yield “bullet” has yet to be bitten,

A major impediment to the work of the RFMCs has
emerged in clear perspective, partly reflecting, at best,
an insensitivity to MRF interests. This obstacle is
foot-dragging by the NMFS directorate in ¥ashington, D.C.,
reinforced by companion passivity on the part of the
NMFS regilonal offices, concerning the urgent requests by
several of the RFMCe that NMFS develop substantial new
research and statistical initiatives to serve their most
Pressing needs, These needs are for NMF3 (1) to collect
comprehensive data deseribing MRF participation, fishing
effort, and harvest within acceptable limits of statisti-
cal reliability; and (2) to carry out comprehensive "hio-
logical research concerning the interdependence of fish-
eries or stocks of fish," as the Congress specifically
mancated in the FCMA [Sec, 304(e))., Lacking these kinds
of information, it is not possible for the RFMCs, as
charged by the Congress in the FCMA, to prepare and im-
Plement "fishery management plans which will achieve and
maintain, on a continuous basis, the optimum vield from
each fishery" [Sec., 2(b) (4)].

These distilled findings led this observer to the
overall conclusion that the traditional role of the NMES
is no longer viable, If NMFS is to operate in the broad
public interest and justify the multimillion-dollar in-
vestment by this nation's taxpayers, it seems urgent that
the agency be reorganized and philosophically recriented
into a new mode of science-gervice to the RFMCs. DPres-
ently, the NMFS tail is wagging the RFMC dog. The RFMCs
have, of course, been designated by the Congress as the
new ''dog"--and they ought to be wagging the NMFS "tail -~
That is not presently the case, Unless corrected soon,
the entire structure may collapse like the proverbilal
house of cards, Though some narrow-minded folk may even
want that to happen, America cannot afford to let it,

It probably will happen, even so. unless some fundamental
changes are injected at an early date into the philosophy
and operations of the National Marine Fisheriles Service,
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IMPACT OF EXTENIED JURISDICTION ON THE
DOME STIC SHRIMP INDUSTRY

Robert G, Mauermann
Executive Director
The Texas Shrimp Association

When the Congress first began work on extended juris-
diction legislation, the shrimp industry in the CGulf of
Mexico was almost unanimous in 1ts opposition, and for
reasons we believed at that time to be valid, As the
principal representative of the Gulf of Mexico shrimp in-
dustry, I appeared before committees of both houses of
Congress in oppesition to the original legislation, Rep-
ragentatives of the tuna and salmon lndustries also testi-
fied in opposition, One might logically ask how could
fisherles legislation of such magnitude pass the Congress
of the United States (US) when the three major US fisher-
ies opposed it? First, strong lobbies from New England
and the North Pacific sapported the 200-mile concept and,
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second, the tuna industry withdrew its objection when
tuna were exempted from the bills.

The Gulf shrimp industiry was concerned that the uni-
lateral extension by the US of its fisheries jurisdiction
to 200 miles would trigger similar action by the Republic
of Mexico, and that such action by Mexico would deny US
shrimp fishermen access to waters off the coast of Mexico
in which they traditionally had fished, Ranking offi-
cials in the Mexican government had advised us that Mex-
leo would not unilaterally extend its fishing zone unless
the US took such action first, and it was not until HR
200 passed the US House of Representatives that Mexico
initiated action to extend its zone to 200 miles, Sev-
era. hundred US shrimp vessels periodically have fished
in waters off the coast of Mexico every year, Landings
of shrimp taken in these waters by US fishermen averaged
about 10 million pounds per year from 1970 to 1975, with
an ex-vessel value of $15 to $20 million per year, Fish-
ermen in the Gulf of Mexico, unlike fishermen in New
England and the North Pacific, have not suffered as a re-
sult of competition from foreign fishing activity and,
therefore, felt that they had little or nothing to gain
by extended jurisdiction,

The shrimp industry also was concerned that the
great maritime countries which traditionally had fished
within 200 miles of the US would not recognize the US
claim to waters that historically had heen considered by
the World Community as internaticnal waters, thus creat-
ing the danger of confrontation, Fortunately, this did
not occur, and Governing International Fisheries Agree-~
ments (GIFAs} have been negotiated with most of these
countries,

The loss of the Gulf of Mexico shrimp industry's
historie fishing grounds off the coast of Mexlco will
have a very serlous economic impsact on the shrimp fleet
based in Brownsville and Port Isabel, Texas, Approxi-
mately 450 shrimp vessels are headguartered in these
ports, and it has heen estimated that about one-third of
their fishing effort in the past has been spent in Mex-
ico's new economic zZone

Under the terms of an agreement negotiated in 1976
with Mexico, 318 permits to fish in Mexican waters, with
an allocation of 6 million pounds of shrimp, were made
availlable to US shrimp fishermen for the year ending
July 31, 1977, For the 1977-1978 year, the number of
permits was reduced to 223, with an allocation of 4 mil-
lion pounds of shrimp, One hundred and twenty-seven
Mex.ican permits will be available to US shrimp fishermen
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for the year ending July 31, 1979, For the final five
months of 1979, only 95 permits will be made available
to U5 shrimp fishermen, After that date no further for-
eign fishing for shrimp will be authorized in Mexican
waters, unless it can be established that a surplus of
shrinp exists,

Although the Brownsville/Port Isabel-based shrimp
fleet will be adversely affected by the loss of fishing
privileges in Mexican waters, the impact on the overall
shrimp industxy in the Gulf of Mexicc, and in fact the
nation, will be minimal, 1In 1976 shrimp landings in the
US wexe a record 403.6 million pounds, an lncrease of
17 percent over 1975, S8Shrimp landings in the US were
valued at $331.4 million in 19768 2t dockside, up 46 per-
cent from 1975, The Gulf states accounted for 52 percent
of the total productiom, with 210,1 million pounds landed
with a value of $275,2 million, These figures represent
a 23 percent increase in volume and a 54 percent increase
ip value over 1975, The Scuth Atlantic states landed
26,1 million pounds, an increase of 5 percent over the
previous year, Without question, the shrimp fishery in
the US in 1976 had its most profitable year in the his-
tory of the industry,

In the final stages of work by Congress on 3, 961,
Senator Warren Magnuson, author and prime mover of this
legislation, called a conference of leaders of the vari-
ous fisheries in the US to hear their views and recommen-
dations, As a result of this conference, and thousands
of written comments, some very significant changes in the
draft bill were made and more emphasis was placed on the
conservation and management of marine resources in the
new zone.

As finally enacted into law, the Fishery Conserva-
tion and Management Act (FCMA) is without question the
most important fisheries legisletion in the history of
this country, And it offers all user groups the unigque
opportunity to participate in the management of
marine resources where little or no management had ex-
isted in the past,

The FCMA provides for the establishment of eight Re-
gional Fishery Management Councils (RFMCs) with broad
authority toc recommend fishery management plans (FMPs)
tc the Secretary of Commerce for uapproval and implemen-—
tation, Council members were appointed by the Secretary
of Commerce from lists of nominees submitted by the gov-
ernors of the coastal states, Membership on the RFMCs
represents the figsheries conservation agencies of the
states and the federal government, the US Coast Guard,
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the academic community, and all segments of the fishing
industry--both commercial and recreational, ZEach of the
RFMCs has established a Scientific and Statistical Com-
mittee and Advisory Panel to provide RFMCs with neces-
sary scientific data and advice from the various user
groups. Public hearings will be held in order for the
RFMCs to have the broadest possible public participation
in the development of FMPs,

The FCMA requires that an FM? be made by the appro-
priate RFMC when applications for fishing permits in the
fisheries conservation zone (FCZ) are made by a foreign
country, The law provides that permits to fish in the
FCZ shall be granted to foreign fishermen if the RFMC
finds that a surplus of the desired species exlsts and
cannot he harvested by US fishermen, Applications to
fish for shrimp in the FCZ have heen made by Cuba, Be-
cause of the importance of the shrimp industry in the
Gulf of Mexico and in the nation, the Gulf Fishery Man-
agement Council (GFMC) has given highest priority to the
development of a shrimp management plan,

Fighery management plans, as required by the FCMA,
shall be based on the best sc1ent1fic data available,
The RFMCs, at least cur GFMC, are finding that the data
on most species for which a plan must be developed are
inadequate. Although a great deal of money and effort
have been spent on shrimp research in the Gulf of Mexico,
much of the data are incomplete and uncoordinated, The
National Marine Fisheries Service; the Gulf States Marine
Fisheries Commission by contract with the Gulf Coast Re-
search Laboratory at Ocean Springs, Mississippi; and the
Sclentific and Statistical Gommittee of the GFMC are
working toc analyze all the data on shrimp stocks in the
Gulf of Mexico and will recommend intensified research
in the areas where scientific data are either inadequate
or totally lacking,

At the September meeting of the GFMC, the Center for
Wetland Resources at Louisiana State Unlverslty was
awarded the contract to prepare the GFMC's shrimp manage-
ment plan, The first draft will he completed in 14
months, This, however, is only the first step, In my
view, the plan will be revised and changed many times as
new data become avallable, and to meet changing condi-
tions in the fishery.

Although the RFMCs, by authority delegated under the
FCMA, have jurisdiction only in the FCZ, the GFMC will
1nclude the bays and wetlands which are under state jur-
isdicticn in its shrimp management plan, Management op-
tions developed by the plan will be recommended to the
states, Management of estuarine-dependent stocks of
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shrimp in state-controlled nursery grounds is vital and,

unless close cooperation between the states and the GFMC

iz pchieved 1n developing an overall mansgement plan for

the resource, there 1s the possibility that there will be
no shrimp stocks in the FCZ for the GFMC to manage,

The FCMA introduced a new concept--optimum yield
(J0Y), as opposed to maximum sustainable yleld (MSY), The
MSY concept has been around a long time and, very simply
stated, means that the users of a renewable resource may
take on an annual basis the maximum number of pounds, or
individuals, of a particular species without endangering
the stocks, This concept, however, never has applied to
the shrimp fishery because 1t is an annual crop, En-
viroonmental factors, such as the inflow of freshwater
into the nursery areas, amount of rainfall, salinity lev-
els and temperature, rather than fishing pressure, deter-
mine the abundance of shrimp in any given year,

Optimum vield is an altogether different matter, and
is defined in the FCMA, Sec, 3(18), as follows: "The
term 'optimum' with respect to the yleld from a fishery,
means the amount of fish--(A) which will provide the
greatest cverall benefit to the nation, with particular
reference to food productlon and recreational opportuni-
ties: and (B} which ls prescribed as such on the baslis
of the maximum sustainable yield from such fishery, as
modified by any relevant economic, social, or ecclogical
factor, "

The concept of OY means many things to many pecple,
To clarify its meaning and consider its impact on fish-
eries management, OY was the subject of a symposium held
by the American Fisheries Society in Honolulu on Septem-
ber 9, 1974, and a national symposium in Houston, Texas,
June 6~10, 1977,

It is when we crank the OY concept into a fisheries
management regime that the FCMA has 1ts greatest impact,
The shrimp fishery in the Gulf of Mexlco is divided 1nto
four distinct user groups—--the bait fishery, the bay com-
mercial fishery, the bay recreational fishery, and the
offshore Gulf fishery, Like most fishermen, each of
these groups would like to regulate the other groups, but
objects to the imposition of regulations on itself, To
those of us involved in the industry, and in RFMC plan-
ning, it appears that we will actually be more involved
in managing people than fish, A management plan, which
nust address all the factors involved in OY, will be
based on socioeconomic and political considerations,
rather than biologlcal factors, We are hoping that any
Flan will contain adequate scilentific, economic, and
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sociological data to be acceptable to a majority of those
affected by the plan, as well as to the political enti-
ties which represent them., This will be our most diffi-
cult task because fishermen, particularly shrimpers, are
independent thinkers, highly opiniconated, and not likely
1o give up their pet prejudices and misconceptions with-
out a fight,

There are conflicts within the shrimp industry on
when and at what size shrimp should be harvested, The
bay fisherman, the bait fisherman, the weekend sports
shrimper, and the wide-ranging Gulf shrimper all depend
on the same resource, but harvest that rescurce at differ-
ent stages of its development, Again, we see a different
meaning of the OY concept as it relates to the several
segnents of the shrimp fishery, If we apply OY as viewed
by the Gulf shrimper to the bay operator or the smaller
bayou fisherman in Louisiana, they would be out of busi-
ness, Several million pounds of small shrimp are har-
vested annually by bay fishermen, If these shrimp were
permitted to reach maturity they would move into the Gulf
and be unavailable to the bay fishermen, There also is
disagreement among blologists about the effect of a heavy
anncal harvest of immature shrimp in the bays, Some
marine biologists maintain that the present level of har-
vest of small bay shrimp does not materially affect the
avajlability of the resource later in the year in the
open Gulf, Others are skeptical, as are the Gulf shrimp-
ers, who see tons of tiny "eyeballs and whiskers" taken
in the bays and realize that in 2 few weeks these small
shrimp would reach an optimum size for their market and
might be aveilable to them,

The waves ahead of us will be rcugh and the storm
probably will reach hurricane force before we complete
ouar assignment, But complete it we will, We may end up
witt a lot of fishery management plans full of holes and
compromises, but they will imprave with time and work;
and they will be far better than anything we have had in
the past,
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IMPACT OF FISHERIES MANAGEMENT PLAN
IMPLEMENTATION--A STATE PERSPECTIVE

Edwin B. Joseph
Director, South Carclina Wildlife and
Marine Resources Department

My remarks will deal with the impacts of implemen-
tation of the Fishery Conservation and Management Act
(FCMA) seen from a state perspective, I think this re-
quires some further elaboraticn, I intend to consider
inpacts on fisheries development, but also impacts on
the fishery resource management process as viewed from
the state level, To phrase the latter somewhat differ-
ently: What will be the impact of implementation of the
FCMA on fisheries management as it is now practiced hy
the individual states?

In the remarks that follow, I will attempt to speak
from the perspective of a state fisheries director; how-
ever, many of the attitudes expressed will be at least
modified by my experience as a Regional Fishery Manage-
ment Council (RFMC)} member, Alsc, my remarks will not
deal with the question of states rights vs, federal jur-
isdiction except in a very indirect and peripheral sense,

We should recognize from the very beginning that
there is prohably no such thing as "the state perspec-
tive" on implementation of the FCMA, If we have 25
coastal states, then I would suspect in all honesty we
have 25 different state perspectives, Every state can be
expected to react somewhat differently and, in some
cases, the differences may be rather dramatic, Even so,
there prchably are some groupings of states where the
similarities in reaction and the problems to which they
are reacting are likely to overshadow the differences,

In order to talk about future impacts, we should
start with a set of assumptions; that is, (1) the FCMA
will remain in force in essentially its present form for
at least the next four or five years; (2) the RFMCs,
working in conjunetion with the Natiomnal Marine Fisheries
Service (NMFS) and the Secretary of Commerce, will col-
lectively achieve at least a moderate level of success
in implementing the Act: (3) the harvest of stocks in the
Fishery Conservation Zone (FCZ) will he returned to the
domestic fisheries, at least for those stocks which are
of special interest to the United States (US); and (4)
within a reasonable period of tlme, fisheries for those
stocks especially useful in this country in the FCZ will
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become fully developed, at least within the context of
optimum yield (OY) as it is presently being interpreted,
Ancther point, which may or may not be an assumption

but is a qualification on all of the foregoing state-
ments—-we are dealing with recreational fisheries as well
as commercial Iisheries,

One further point in dealing with the impacts must
be kept in mind; that is, impacts can be either positive
or negative, or they can exist but be essentlally negli-
gible, Although this point seems self-evident, we tend
to focus on negetive impacts and ignore positive ones,

I would 1ike to bhegin this discussion by attempting
to identify what seem to be some of the factors which
for individual states are likely to determine both the
nature and the direction of the impact, Certainly, one
point that should be considered here is whether the fish-
erles in guestion already are a significant component of
the state's economy, or whether we are dealing with a
fishery which is so minor that it seldom rates any signif-
icant consideration in the state decisions, One excep-
tion to this is that we do have fisheries--and the oyster
industry in some areas might provide an example--which
may appear noct to be very important from a general eco-
nomic viewpoint, but for reasons I have never fully
uanderstood are politically very important in any state
decision-making process,

Another factor that is goinp to determine the direc-
tion and nature of impacts is the relative distribhution
of, and the relative magnitude of, harvest of a given
fishery in a given state in terms of the territorial and
internal waters as opposed to the waters of the FCZ, In
other words, is this an inshore fishery largely in state
¥%;ers or one that 1s almost entirely restricted to the

?

A third very important factor in determining impacts
is the condition of the fishery stock in or adjacent to a
given state prior to the passage of the FCMA,

Another point that would certainly enter into any
consideration of impact for a given fishery on a given
state 1s whether the fishery is predominantly a commer-
clal fishery, a recreational fishery, or like so many,
mixed in terms of its utilization,

Just from considering the foregoing points, one can
lock at a state such as Massachusetts, which has long
been dependent on a vaxiety of offshore fisheries that
have been subject to very heavy foreign fishing pressure,
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and conceive of a whcle set of impacts, On the other
hand, if one compares this with a state such as Georgia
or my state of South Carclina--where the fisheries have
been predominantly inshore fisheries, where we have been
little subjected to inroads of foreign fisheries exploi-
tetion--quite a different set of impacts can be imagined.

Let us turn now to some of the specific examples
that might be related to the previcusly mentioned
pcints, In some cases, I may have a state in mind; in
other cases I may be dealing with genmeralizations that
mzy not be met fully by any particular example,

Let us start with a case where a fishery stock is
bzdly depleted but conceivably could be restored, Or,
a case where a fishery is undeveloped and could be fully
developed, Then, one could expect a particular set of
impacts con the state level., In this case, one could as-
sume at least some of the following impacts on the econ-
omy of the state involved, though not necessarily imping-
irg on the resource management process,

First there certainly should be an increase in and
mcdernization of the leocally based fishing fleets or
at least hetter utilization of existing vessels which
presently may be underutilized, Certainly, one would
expect an increase in shoreside facilities to construct,
hcuse, and service the fleet; and to provide unloading,
landing, and packing facilities, Depending on the na-
ture of the fishery and its magnitude, one might well
articipate an expansion of shoere-based processing facil-
ities, or agaln fuller utilization of existing facili-
ties if they are underutilized., If increased fisher-
ies landings are not processed within a given area, then
there is likely to be increased activity in the trans-
portation network, If the fishery in guestion is pre-
dcminantly recreational, then there certainly should he
increased opportunities for recreation for local resi-
dents of the state, Very likely, there may be increased
opportunity for tourism development and an increase in
all those commercial services that are required to sup-
port recreational fisheries, and in addition some in-
crease in the local food supply. With regard to food
production, if the fishery in guestion is a commercial
operation, then certainly there should be an increase in
high-guality food supply for domestic consumers or, per-
haps, food would be available for export; or at least our
dependence on imports would be lessened,

All of these might impact favorably on the state;
but again we are talking ahout a general range of eco-
nomic impacts and not those which would impinge neces-
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sarily on the resource management process, Certainly,
all of the aforementioned impacts would, for the most
part, be considered positive or favorable impacts,

Let us now take that same set of circumstances and
attempt to project likely impacts on the existing state
rescurce management process, The first point I would
tike to make is that this is one of the cases where the
relative importance of the inshore vs, the offshore fish-
eries comes very much into play. The more important the
inshore component, relative to the offshore, the more im-
pact could be expected on the state resource management
process, In the reverse situation, the converse would
be expected to prevail, In some cases the states may be
forced to adopt regulations in their territorial waters
which may run ceunter to local political attitudes, This
may, in some cases, provide a real problem at the legis-
lative level and those difficulties may impact negatively
on the resource management agency, I would hasten to add
that this is perhaps a shaky generalization, at bhest,

Secondly, 1 believe that in the case already de-
scribed most state fisheries managers and their staffs
and agencies are going to look at the new management re-
gime as a partnership approach among state, federal, and
regional bodies, At least I very sincerely hope that
this will be the case, After all, the state fisheries
managers are well represented on the KFMCs, and would
have nothing to blame but their own limited effectiveness
if their views were not fully considered, Whether state
government at laxrge and state legislative bodies in par-
ticular would take this vlew remains to be seen,

At this point I want to put forth another of those
risky generalizations, and I would express it this way:
the more state government perceives a function to be a
feceral role, the less interest state government is going
to show in that fumcitionr., This is especially so in the
fiscal support of that function, This is one of those
potentially negative impacts that gives me some concern,
State povernment as a whole traditionally has been slow
to assume its responsibility in marine resource manage-
mert, although notable exceptions could be cited, In re-
cert years many states have done much better in this re-
gard, If the federal role and the RFMC role in the F(Z7
do bring about a lessening of interest on the part of
states in the marine resource manapement prccess and that
lessening of interest results in a reverszl of the already
favorable trend referred to, then one could foresee a
significant adverse impact on the rescurce management
prcecess, I sincerely hope that this does not occur,
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Let us turn now to a brief consideration of how
state geography itself might influence how a state reacts
to implementation of regional fisheries management and
what kind of impact it concelvably would have on the re-
source management process, The first thing we have to
remember 1s that states may be equal in some respects,
but geographically, and especially in terms of length of
coastline, they are tremendously unequal, And this is
going to have a very significant influence on reaction.
The State of Georgia has a linear coastline of approxi-
mately 150 miles, South Carolina has a linear coastline
of somewhere between 150 and 200 miles. Now, these are
comparatively speaking very small coastal blocks, And
certainly, as a state resource manager, I have had to
recognize without any hesitation that in attempting to
deal with migratory fisheries stocks this is far too
small a geographic unit to have much significance, Cer-
tainly, my colleagues in Georgia would agree that this
is the case., And yet, the length of our coastlines may
be relatively large when compared to some of the smaller,
more crowded New England States. So, one might expect
that the states with a small linear coastline would tend
to look at their role in regional fisheries management as
an opportunity to do something that geographically they
had bheen prevented from doing effectively prior to that
time. And this could be very definitely a favorable im-
pazt on the resource management process in those states,

JUn the ather hand, one can compare the State of
Georgia or the State of South Carolina with its regional
neighbor, Florida, where the linear distance of the coast-
lige is in excess of 1,000 miles; Florida claims that its
actual measurable coastline is something 1ln excess of
8,000 miles, Now, in this case, the State of Florida may
encompass the same ampunt of coastline as do some entire
regions of the country, Here, one might expect the figh-
eries rescurce managers to take a somewhat different
view, They have been dealing for many years with a very
large block of coastline, They certainly have not had
the hindrance some of the very small states have which
recognize that a migratory stock may pass through their
state waters in a matter of a day or two, If I were a
resource manager in Florida, I might not lock at the im-~
plementation of the FCMA with the same degree of enthusi-
asm 1 do as the state manager for a very small state, who
now has the opportunity to deal with fisheries manage-
ment on a regional basis,

I would like to add one other geographic considera-
tion which is at least of interest to me, That is, I
think it makes a difference in how a state is impacted
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depending onh whether it has a north-south coastline or

an east-west coastline, This might seem very strange at
first mention, However, there is a good example in this
case, dealing with the most important fishery in this na-
tion in terms of the dollar value of the harvest, and
that is the penaeid shrimp of the Scutheast and Gulf of
Mexico, In our four southeastern states--North Carolina
through the east coast of Florida--where we are dealing
with a north-south coastline, the distribution of harvest
of shrimp and migratory pathways is almost entirely
within state waters, And I would estimate that the ratio
of harvest is somewhere in the neighborhood of 95 per-
cent within state waters and only 5 percent in the FCZ,
Consequently, our R¥MC thas far has taken the position
that it is not appropriate to deal with shrimp under the
FCMA, On the other hand, on the Gulf coast we are deal-
ing with a predominantly east-west shoreline, although
recognizing that the west coast of Florida is north-south
as is a part of the Texas ccast, In this case, the mi-
gratory movements of shrimp tend to be inshore-offshore
rather than along the shore, and a very significant por-
tion of the harvest occurs out in the FCZ, Consequently,
the Gulf Fishery Management Council is pursuing very vig-
orously and giving very high priority to the development
of a management plan for shrimp, This is exactly the op-
posite of the situation one finds in the South Atlamtic,
Now, in this case, where there is very little difference
in philosophy on how to deal with the resources, just the
physical facts of geography are making a difference in
how the two RFMCs are approaching a virtually identical
fishery,

The last area I want to deal with concerns solely
the resource management process and some potential ef-
fects ¢f implementation of the FCMA on state marine re-
source management, And this comes back to something
menticned earlier, and that is this partnership approach
among the states, the federal government, and the re-
gional agencles-~the RFMCs, This is where the greatest
impact from implementation of the FCMA potentially could
cecar. And the impact, in this case, should be almost
entirely positive should the states choose to take advan-
tage of what I consider to be an opportunity, We have
recognized in many cases that as individual states we
were unable to deal effectively with a fishery rescurce,
even though it might be largely within territorial waters,
so long as it regularly migrated across the bhorders of
adjacent states,

I am not talking here about a fishexy that tradition-
ally has been cut in the international waters where we
simply had no jurisdiction to deal with it, but rather I
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an referring to fisheries that have been predominantly
instate, but where a single stock has shared the waters
of perhaps three or four adjacent states, In the case
of many fisheries this does give us an opportunity which,
if we as state fisheries agencies fail to take advantage
of, we have made a very tragic nistake, And again, I

an dealing with fisheries that at least have some com-
ponent of the harvest within the FCZ, This gives us an
opportunity to deal with instate, inshore fisheries as =a
region in a manner we have never had the opportunity to
before. 1 have heard a good deazl of discussion on thig,
especially on the Gulf coast where the shrimp fisherles
hive been of tremendous importance to each of the Gulf
states, The rescurce does move back and forth across
state waters, Shrimp also move inshore and offshore
across the boundaries of the territorial sea, The Gulf
Fishery Management Council seems to feel 1t has an op-
pertunity, &s never before, to come to grips as a large-
scale region with a fishery that is very much dependent
on both internal waters of the states and the territo-
rial seawaters of those states, This is where we have
perhaps our greatest opportunity and the greatest poten-
tial impact, Aand in this case, the impact in my judg~
ment would be very much a positive impact on the resource
ma2nagement process and on the state economy as influ-
erced by the fisheries,

An additional advantage might at least be predicted
at this time, The clear language of the law with regard
tc considering the interests of all users of a resocurce
ir. the development of management plans is requiring a re-
evaluation of current practices in the minds of some
state fisheries directors, So often we have only at-
tempted to deal with those fisheries which are entirely
commercial or, if the fishery were mixed, have dealt
ocly with the commercial component, This latter condi-
tion may be quite unfair to either the commercial or the
recreational user, or in some cases to both, Our aware-
ness of this problem should be much enhanced,

Let me bring these remarks to a eloze with one ob-
servation that may have some relevance to this discus-
sion: impacts are not determined simply by what is im-
posed by implementation of the FCMA in the FCZ, bat are
equally determined by how the states react to implemen-
tation, To restate this in a somewhat different form,
the implementation of the FCMA provides certainly z set
of problems the states have to cope with; but much more
importantly it provides a set of opportunities the states
can react to, Drawing some net fipure on lmpact--
whether the impact is positive, negative, significant,
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or lnsignificant--will depend not so much on what happens
out in the FCZ through the implementation of the FCMA,
but more so on how the individuzl states react to what
happens, Therefore, it is really incumbent on the in-
dividual state to determine whether it is going to take
advantage of these opportunities and ensure that imple-
mertation of the FCMA, both in an economic sense through
enhancement of the fisheries and in the effectiveness

of the resource management process as now practliced, is
going to be positive or negative, The opportunities

for favorable and positive impacts from a state perspec-
tive are great, The evidence at this peint clearly
indicates that the opportunity for favorable ilmpacts

far outweighs the potential problems the states may have
to deal with, And, of course, I hope that this turns
out to be the case,

CONSERVATION: THE ESSENTIAL ELEMENT

Michael E, Berger
Assistant Conservation Director
National Wildlife Federation

Marine ecosystems and marine rescurces are not sub-
jects of recent concern to the National Wildlife Federa-
ticn, Since its founding, the Federation has supported
and encouraged the conservation of all natural resources,
Our concern for marine resources is not generated by any
particular interest in a specific fishery or in a commer-
cial or recreaticnal activity, but rather by the ocverall
importance of marine resources and the environments they
recquire to thrive, If the oceans are not cluttered up
and degraded by pollution, 1f the coastal spawning and
nursery areas are not destroyed by contamination and de-
struction, and if the rivers that support anadromous runs
are not converted to ditches and sewers, there will be
fish and shellfish resources for many kinds of uses for
vez:rs to come.

These concerns are consistent with a resclution
adopted earlier this year by representatives of our 53
affiliate organizations, This resolution "recognizes
that man's growing need for food, transport, minerals,
and energy fuels now levied against the oceans and
adjacent coastal areas should be met with means which
gre afficient and economical but compatible with the con-
tinued productivity of the natural environment and con-
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sistent with the resource management policy of sound
conservation practices,” Conservation is the basis of
our concern, I do not feel it was happenstance that Con-
gress chose to title the Act the “"Fisheries Conservation
and Management Act" (FCMA), Conservation was their prin-
cipal intent in passing this landmark legislation,

My concerns extend beyond protection of marine habi-
tats, however, When we lent our support to the concept
of a 200-mile fishery conservation zone (FCZ), it was on
the basis of conserving resources which were being hadly
depleted by foreign fighing fleets, This is a concern
for the fisheries resources themselves, It is our firm
conviction that populations and species should be man-
aged carefully so that they c¢an remain productive without
depletion or reduction to the minimum limits of survival,
Conservation, not exploitation, of stocks is the goal,
However, to achieve this goal, sound scientific popula-
tion data are required, And at present such data are not
abundant,

My third concern is that the harvestable part of
fisheries stocks be shared in some equitable fashion
among meny users, This is a view that has been urged by
the Sport Fishing Institute for many vears. The bottom
lipe is that commercinl interests, recreational inter-
esis, and conservation interests must somehow agree on
sharing the optimum yield, The FCMA does not intervene
to reduce foreign catches merely for the benefit of
United States (US) commercial fishermen. It reduces
catches for the benefit of the fish stocks so that all
users may share the proceeds from these complex and var-
ied natural resources.

There we have what I regard as a very stable tripod
position: concern for the environments, habitats, and
ecological situations necessary for the continued produc-
tion of the resources; concern for the management of the
populations themselves so that they are not overly ex-
ploited; and concera for the users so that no single
group of harvesters monopolizes the catech, You will note
that conservation is the essential element implied tin
each concern,

¥hen extended jurisdiction began to receive serious
consideration there were some indications that at least
a few individuals were locking upon this new development
as a means of saving the resources for their own exploi-
taticn, rather than for long-term conservation, The Fed-
eration was considering, at one time, taking some sort of
legal actlon to require that the composition of the Re-
gional Fishery Management Councils (RFMCs) have represen-
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tation from conservation interests equal to that from
user interests, Although we remain concerned, our posi-
tion has relaxed a little, Appointments to the eight
RFMCs have been 2 bit more balanced than we anticipated,
The first generation of RFMC members will soon be re-
placed, however, and the new nominees are being screened
carefully by conservation groups to determine what their
background interests might be,

One interesting impact of the FCMA was felt even be-
fore it became effective on March 1, 1977, In February
the fishing pressure inside of the 200~mile limit (meas-
ured by the numbers of foreign vessels fishing there)
dropped by about 30 percent from the number in February,
1976, Thus there was somé conservation, or at least re-
duced exploltation, of fishery stocks prior to
officlal implementation of the FCMA, It is true that
fishing effort climhed bhack up again, but with consistent
and persistent enforcement of FCMA provisions by the
US Coast Guard, catches should be c¢leaner and with less
by-catch in each haul than during the previous year,
Domestic catches may have increased somewhat (at least
in the North Atlantic region) as foreign processors in-
creased their purchases from US fishermen, However, the
effects of these activities on fish stocks are not yet
known,

4 beneficial, though as yet unquantified, impact has
been the requirement that environmental impact statements
and fishery management plans be prepared for each regula-
tory proposal, We are hopeful that such statements and
plans will consider fully the impacts and demands of the
recreational fisheries rather than considering only the
commercial aspects, A case in point is Atlantic mackerel,
which are utilized to a greater extent by recreational
fishermen than by US commercial fishermen. Despite this
fact, the Natlonal Marine Fisheries Service (NMFS) based
suggested alloiments for foreign fishermen on commercial
landings alone, ignoring the recreational take and the
ecclogical dependence of other fish species on the mack-
erel, 1 am sure that other examples could be cited,

Thanks to the FCHA, there is a greater concern for
the environmental consequences of each action since the
Fich and Wildlife Coordination Act, the Coastal Zone Man-
agement Act, the Marine Mammal Protection Act, and the
Encangered Species Act alsc must be obeyed., Environmen-
tal considerations are now a part of the deliberative
process,

Few positive impacts on Yrecreational fishing are as
yet obvious, but should be scon, The catches of the
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estimated 30 million US sport fishermen seem to be about
the same as before the FCMA, An example of the kinds of
problems that can be rectified under the FOMA is the cur-
rent dissatisfactlon over the hillfish catch by tuna
long-liners. Billfishes are an extremely important rec-
reational attraction and economic resource in many areas
of the western North Atlantic, the tropical Atlantic, the
Gulf of Mexico, and the Pacific Ocean, Recently, however,
foreign long-line tuna fishermen--under few if any pro-
hibitions concerning the use of fish having high mercury
content--have increased their incidental catch of bill-
fishes, Today, in some areas, billfishes account for more
than half the tuna-directed long-line fisghery. Although
the primary target is claimed to be tuna (they being the
only exception under the FCMA--a situation requiring
change) , when the majority of the catch is billfishes,

the fishery becomes one directed at these species, re-
gardless of the avowed intent., Overall, however, im-
proved bilateral and multilateral agreements appear to
offer the best chance for a permanent solution,

The implementation of the FCMA requirements for
fishery management plans and for protection of US fishery
resources within the 200-mile zone now offers an excel-
lent opportunity to protect and develop a valuable do-—
mestic recreational fishing rescurce and to regulate an
expanding recreational industry within sensible guide~-
lines so that its resocurce base is not depleted and the
econonmic returns do not collapse, The Federation be-
lieves steps should be taken now to protect billfish
stock, If long-lining cannot be made more efficient to-
ward the directed fishery, this activity should be pro-
hibited within the range of offshore recreational fish-
ingg, Since Mexico now prohibits this activity out to
200 miles, the move is not unprecedented, Establishment
of a zero by-catch allotment for billfishes also might
be a constructive measure, In addition, under the FCMA,
the NMFS could declare that no surplus of billfishes ex-
ists within the 200-mile zone, over and above the catch-
ing ability of domestic recreational and commercial fish-
ing lndustries, In effect this would allow no foreign
allotment whatsoever, thus eliminating direct competition
and conflict between foreilgn and domestic fleets for
billfishes, Such action would be in the best interests
of conservation, and is only one of many examples of ways
to 1mprove marine recreational fishing opportunities
under the FCMA,

The FCMA 1s now seven months old. So far, extended
jurisdiction practices may not have helped the environ~
ments and habitats much, or protected the fish stocks
that comprise the natural resource, or benefited the



159

other users of the resource. But, such practices have
done no great harm either, and they have the potential
for great good, if--and the "if" should be emphasized--
enough data on population status and stock recruitment
and catch by commercial and recreational gear can be
collected quickly, We already know a great deal about
the biology of many species, but dangerously little about
the quantitative aspects of fish populations and stocks,
To the extent that the FCMA inaugurates research of these
topics, or creates demand for improved catch record-
keeping, it promotes conservatilon,

This infant FCMA had a gestation period of at least
16 years in the executive and legislative branches of
government before it was born, It will have to develop
for longer than seven short months for us to evaluate
accarately and objectively its potential, All we know
is that it looks like a beautiful baby with a few exter-
nal defects, but we need more inside information to pre-
dict the impacts this baby will make as it grows up,
And, given conservation as the essential element in its
development, the FCMA will undoubtedly grow to adulthood
assuring fisheries resources availability for this and
many future gemerations,
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many new ideas and concepts have been tried, Not all of
those ideas have worked, but many have, And we believe
that we are well on our way to implementing a conserva-
tion and management system that will benefit the nation,

Some effects of the FCMA are obviocus, Some effects
have been immediate, Some will not be realized fully for
years to come,

First and foremost, the importance of marine
fisheries is getting more recognition by the public, gov-
ernment, and Congress, The status of fisheries leader-
ship is being upgraded in the National Qceanic and Atmos-
pheric Administration (NOAA) to the assistant administra-
tor level, 1 am confident the importance of fisheries
will become even more evident to the American people as
the implementation of the FCMA progresses.

Perhaps the least discussed or recognized feature of
extended jurisdiction is that it has radically changed
the way fishery management programs will be planned and
eXxecuted in the future, 1 do not mean just the National
Marine Fisheries Service (NMFS), Under the term “"we'" are
included the NMFS, Regional Fishery Management Councils
(RFMCs) , states, Sea Grant, universities, recreation and
environmental groups, industry, the US Coast Guard, the
Department of State, NOAA's National Ocean Survey and
Office of Coastal Zone Management, and other agencies and
organizations that have an interest in or may be affected
by extended jurisdiction,

The establishment of the RFMCs entails a new concept
in the management of fisherles resources in that those
who are most affected by the FCMA have an oppartunity to
play an active role in developing the rules and regula-
tisns that will control their own livelihoods,

The RFMCs have done a remarkable job when one remem~
bers that the first appointments were made about 14
months ago. Since then they have hired staffs and begun
operating as organizations which have had no precedence,

The first regulation of a domestic fishery under the
FCVMA occurred when the Secretary of Commerce implemented
emergency regulations for haddock, cod, and yellowtail
flounder in March upon recommendations from both the New
England and Mid-Atlantic RFMCs, This plan was produced
only seven months after the RFMCs were estahlished and
examplifies the aggressive spirit of RFMC members,

The plans are unpopular with some, and I am sure any
future plans will not please everyone, The adoption of
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an ocean salmon management plan for the west coast
brcught strong opposition from the commercial trellers
in the area over the loss of part of their trelling sea-
sor., However, the Pacific RFMC took steps to protect
the rescurce and to follow the requirements of Judge
Gecrge Boldt's decision, which requires special consid-
eration for treaty Indilans,

The Pacific RFMC actively socught public input for
the salmon plan through hearings and obtained the best
avgilable information. The Council prepared a manage-
ment plan, modified it according to suggestlons from tne
Secretary of Commerce, and the plan went inte effect in
the face of some strong opposition. The plan has heen
chellenged in court and sustained, The judge praised the
Pacific RFMC for its product bhased on the information
aveillable, This is another indication of the dedication
of the RFMC members in carrying out their responsibili-
ties ax they understand and interpret them,

I feel that all RFMCs will have problems with the
management plans they produce, but I am sure they will
all do the best they can with what they have, And, as
more and better information becomes available, they will
do an even better job, It is important they get on with
the job, and they are doing that,

Another obvious effect is the reduction of the large
nunber of foreign ships fishing off our shores in some of
the richest fishing grounds in the world, In 1975 over
2,700 foreign ships were off our shores catching any and
all of the species they could find, Since Mareh 1, 1877,
we have permitted only 681 foreign fishing ships to fish,
and then only for amounts that are over and above what is
needed to maintain healthy stocks and is surplus to what
the US fishermen will take during the year, In addition
permits were issued to 199 foreign fish processing and
support vessels,

With strict enforcement and increased reguirements
in reporting procedures and improved data-processing sys-
tems, both at regional and national levels, the US is in
the best position ever to manage her marine fisheries re-
sources, The FCMA will help to prevent stocks from be-
coming depleted because of overfishing by either domestic
or foreign fishermen,

Between March and August, 1977, agents of the NMFS
and the US Coast Guard made over 900 boardings of foreign
fishing vegsels to ensure compliance with our regulations,
We have issued over 200 citations and almost 80 notices
of violations for infractions of regulations, Most of
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the infractions have been minor; however, these actlvi-
ties do show the foreign skippers we are serious about
the law and intend to enforce it, I might add that the
cooperation received from foreign governments has heen
good and that they are making a determined effort to
ablde by our regulations,

We also have been active with the program which
places US observers on foreign fishing vessels for per-
iods ranging from two weeks to several months, These ob-
servers monltor compllance with the regulations, take
biclogical samples, and observe the fishing methods and
geer used by those vessels., This gives us a good indi-
cation of the fishing effort of the foreign fleets, As of
September, 1977, observers had been on over 200 foreign
fishing and processing vessels within our 200-mile con-
sexrvation zone,

The FCMA has helped US fishermen in other ways,
Let us look at a few examples.

For a number of years Cuba has had a traditional
fishery for snapper/grouper off the west coast of Florida,
Oux Law Enforcement Division estimates the Cubans oper-—
ated 50 vessels in this fishery and took an estimated
4 to 5 million pounds of snapper/grouper each year prior
to implementation of the FCMA, There have been no sight-
ings of Cuban vessels off the west coast of Florida since
the law went into effeet., One then can assume that an
additional 4 to 5 million pounds of snapper/grouper are
available to the domestic fleet because of the new law:
however, this camnot be substantiated statistically at
this time, The charter boat fleet operating out of St.
Petersburg experienced very good catches of grouper
during the summer of 1977,

We have indications that shipbuilding in the South-
east and along the Gulf Coast has increased, Ships from
these areas are being used in other parts of the country
and indicate a feeling of confidence in the future of the
US fishing industry, Of course, this growth cannot be
attributed directly to the FCMA, but certainly it has
played a part in the increased production,

On the west coast there are indications that invest-—
ments are being made in vessels, gear, and pProcessing
equipment so that US fishermen can become active in the
hake fishery there, These domestic firms know they will
have the first crack at this large resource, if they
demonstrate the capability to harvest and use it, They
no longer need to fear that their investments will have
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a =hort economic life span 1f the resources become the
target of heavily capitalized and subsidized foreign
fishing fleets, With a more secure resource base, these
entrepreneurs have a better incentive to develop the
tools, techniques, and markets for a profitable domestic
fishery, with beneficial impacts on income and employ-
ment, Similar results can be expected in many areas of
the US in the future,

Other indications are an increased interest by bank-
ing and brokerage companies in financing fishing opera-
ticns and vessels in the Northwest, and the expansion
and new construction of processing plants in Alaska to
prccess the groundfish found in Alaskan waters,

We bhelieve that the states are among the major win-
ners under extended jurisdiction and we intend to follow
through on earlier efforts to expand on the existing
strong partnership with states in all areas of fisheries
maragement, Several years before passape of the FCMA,
the NMFS initiated a State-Federal Fisheries Management
Prcgram to foster state-federal and interstate coopera-
ticn and coordination in fisheries management, The
Prcgram was intended to assist the states in resolving
prcblems that went bevond the confines of federal author-
ity or sinpgle-state jurisdiction, We believe the FCMA
embodies the same spirit of partnership as the State-
Federal Fisheries Management Program and strongly en-
dorses the concept of state and federal cooperation to
resolve fisheries management problems,

Some of the problems first addressed in the Progran
will be resolved through the new RFMCs, For example,
under the State-Federal Fisheries Management Program, a
maxor study of the dungeness crab fishery off California,
Oregon, and Washington was initiated, State participa-
tion was coordinated through the Pacific Marine Fisheries
Commission, The Pacific RFMC will find that study to be
exiremely valuable as a basis for development of a
Dungeness Crab Fishery Management Plan, Thus, through
the RFMC mechanism, we will follow through on some ear-
lier 8tate-Federal Fisheries Management Program efferts,

I believe the states must continue an active, ag-
gressive program in fisherles management, They should
not feel that the work being done by the RFMCs is a sub-
stitute for their efforts or for the funds that they have
available for fisheries management,

I understand that members of Florida's state legis-
lature have scheduled a meeting next month to discuss
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that state's role in fisheries management and how the
roles of the state and federal povernments can enhance
each other for a better management program, I encourage
this cooperative approach which can only benefit the re-
sources that all of us are trying to protect and make
more productive,

All has not gone as we would have liked, There is
considerable concern about the incidental take of bill-
fishes in the foreign long-line fisheries for tuna, The
NMFS has prepared Preliminary Management Plans (PMPs) for
the Atlantic and Pacific coasts to regulate foreign
catch of billfishes and sharks., We expect to have these
PMPs in effect before the end of 1977, In addition,
the South Atlantic and Western Pacific Fishery Management
Councils are working on management plans that will regu-
late the catch of these species foxr both domestic and
foreign fishermen. These Councils intend to complete
their management plans during 1978,

What lies ahead for us? I see a lot of hard work

on the part of the states, the RFMCs, and the federal
agencles, I see the need for more involvement by the
fishermen, processors, consumers, conservationists, and
all who are interested in the fuiture of fisheries, They
must work closely with the RFMCs and make known their
ideas on the many issues so that the RFMCs' products will
benefit the most pecople as well as conserve the resources,

There is a need to get into place more fishery man-
agement plans which relate to all foreign and domestiic
commercial and recreational fishermen who harvest our re-
sources,

We believe the RFMCs will encounter some difficulty
in obtaining the information they need to develop plans
on short notice and to make defensible decisions on di-
viding the harvest among all fishermen, Once again, this
points out the need for public input to the RFMCs when
they are preparing their management plans,

There appears to be a widely held belief that the
200-mile zone only applies to foreigners, Nothing could
be further from the truth, As the RFMCs prepare more and
more management plans, people are going to realize the
law applies to all, and that its major purpose 1s to con-
serve the stocks, Domestic fishermen are going to have
to take cuts in the amounts of some types of fish they
cateh so we can meet the requirements of the FCMA, Ret-
ter use of everything that is caught could possibly ease
the pain of cutbacks on some of the more popular species,
This is a tough one; however, it must be considered by
all who are interested in fisheries.
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There are going to be problems with allocations of
the harvest that is available, and not so much in the
foreign arena as on the domestic scene, Undoubtedly,
there will be redistributicon of the catch ipn many fish=-
eries based on the optimam yield (OY) concept, People
are going te have to be very objective and put aside
their own personal interests for the good of the coun-
try. This may be very difficult for some to do, but it
mast he done,

Reasonable and realistic estimates of the amounts
of fish US fishermen can harvest must be made by the
RFMCs, The FCMA says that the amcunt allocated to for-
eign fishermen "shall be that portion of the optimum
vield of a fishery which will not be harvested by ves-
sels of the United States.,” On several occasions I feel
the amount to be caught by our own fishermen may have
been overestimated, which could mean a loss of valuable
fooc suppliles to other parts of the world, The estimate
should be more accurate,

I think all of us, and especially the RFMCs and the
states, must look ahead and begin exploring ways to man-
age those stocks which are multistate in migration
routes but remain predominately within three miles of
the coast--siriped bass, bluefish, menhaden, and other
species, We must begin considering the best way they can
be managed, although they are basically outside the realm
of the RFMCs, This is a good example of the importance
and desirability of a strong state-federal program and
how it can be ased to improve the management of our fish-
eries, We are looking for meaningful input from inter-
ested parties so that we can begin seriocusly comnsidering
the best road to follow,

I am optimistic and excited about the fature of US
fisheries, We need to get more people-—fishermen, proc-
esscrs, consumers, and legislators--at all levels more
excited and enthusiastic ahout the great potential of
our fisheries, We have made progress, We know the RFMCs
are an effective mechanism, and we will see them become
ever. more productive as the kinks are worked out of this
very unique system of management,

All of us now have a shared goal--comprehensive
fisheries management; a standard tool for achieving that
management~-fishery management plans; and an organiza-
tional partnership--the RFMCs——through which we not only
will develop management plans but also will coordinate a
wide array of management activities, We must get on with
the job ahead, together,
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EFFECTS OF EXTENDED JURISDICTION ON
JAPANESE FISHERIES

Kunio Yonezawa and Akira Suda
Fishery Agency
Government of Japan

Significance of Extended Jurisdiction
to _World Fisheries

The unilateral extension of jurisdiction over fish-
eries by the United States (US) and Canada in 1976 de-
cisively affected the order of fisheries in the northern
hemisphere, plunging those fisheries into tempest and
turmoil, The impacts of those actions might well go be-
yond fisheries, since the nations--at least to the eyes
of certain countries--worked to ascertaln the claim of
some delegations at the Law of the Sea (LOS) Conference
of the United Nations (UN) that each sovereign state has
the right to determine the extent of its jurisdiction,
it also is quite ironical that such countries as Japan,
the Soviet Union (USSR), and the European Community na-
tions, which opposed the concept of the Exclusive Economic
Zone {EEZ) at the cutset of the UN conference, find them-
selves only a few years thereafter fighting most filercely
among themselves in the game in which they never wanted
to play., The 200-mile fisheries zone is thus a fait ac-
compli, and the traditional regime of the freedom of fish-
ing is now almost dead insofar as the productive parts of
the oceans or 95 percent of the oceans' productivity (ex-
cluding the Antarctic Ocean) is concerned,

In the speeches of the fervent advocates of the con-
cept of the EEZ, the freedom of fishing was the root of
all evil against the rational use of marine rescurces,
Needless to say, what is central to the concept of free-

“dom of the seas 1s the belief that all renewable natural
resources of the sea are the common heritage of all man-
kind and that they should not be subjected to the exclu-
slve control of any particular nations. Allowing less
advantaged countries access to the food resources in the
ocean has played a paramount role in counterbalancing the
inequalities in the size of territorial land among differ-
ent nations. The ocean always has been availlable to all
nations that need to rely on that resource for food,

Thus, the following questions come to mind; first,
what natlons are principal beneficiariles of the new sys-—
tem? And, second, what benefit would they be able to
bring to the resti of the world? With respect to the
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first guestion--what countries are the principal bene-
ficiaries-~the following comparison of the size of the
continental shelf and its dependent populatlons pro-
vides a reascnable key,

Size of continental Daily per capita
shelf as available intake of fish and
per person fisheries products
Country m2 /person g of protein 1972
Australia 156,793 1.7
New Zealand 74,058 1,2
Canada 43,351 2.5
Rorway 39,863 7.3
Madagascar 33,871 2.5 (1970}
Chili 20,940 3.7 (1970}
Indonesia 11,666 3.5
us 8,365 2.5
Mexico B,046 0.8 (1964-66)
USSR 7,033 3.0
Brazil 6,606 2.2 (1970)
Japan 2,226 17.1

One also would note that the most heavily populated
countries in Asia and Africa gain little, if any, or lose
as the world shifts into the new regime, These figures
also clearly show the responsibilities of geographically
advantaged countries, In contrast,it is obvious that none
of the heavily populated countries in tropical Asia and
Africa have anything to gain under the new regime, unless
they are united to develop a means to use the resource
Jointly, thus doing away with the national boundaries at
the sea,

The regime of 200~mile jurisdiction has been con-
ceived as a supposedly better means to achieve conserva-
tion of the natural resocurces that is closely associated
with the concept of the maximum sustainable use of the
ccean resources, Although the concept of the EEZ places
the interest of the coastal nation, with respect to the
harvest of the resources, over and above the interests of
other countries, the intent and purpose envisaged im the
Informal Composite Negotiating Text (ICNT) of the LOS Con-
ference quite clearly rencunced arbitrary use or disuse of
the resources lying within the zone of the coastal na-
tion, The common property nature of the renewable natu-
ral rescurces was not lost in the concept of the EEZ,

As 1 indicated earller, almost all the important
fisheries resources are in the hands of a few nations,
The responsibllity to be borne by these npations with
pPlentiful resources is thus unprecedentedly grave. It
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is primarily their responsibility to prove that the new
system is definitely a better and more equitable system
than the old one in terms of the overall benefits to all
buman beings, Additlonally, those nations which would
have to suffer under the new regime have the legitimate
right to expect implementation of the new system accord-
ing to its original intent and purpose,

For fair and just implementation, the following
points, among others, are indispensable:

1. There 1s no preclse definition for optimum uti-
lization in the provisions of the ICNT,

The definition, as given in the text, provides some
degree of flexlbllity for the coastal natlion to determine
the level of production since it permits the coastal na-
tion to take sociceconomic conditions into conslderation,
However, the language in the text clearly expects the
catch level to be defined in close association with the
maximum sustalnable yield (MSY) of the resource (where
the concept of MSY cannot be applied due to violent fluc-
tuations in the year class size, suitable scientific cri-
teria need to be established), An attempt, for example,
to define the optimum yield (OY) as the current capahil-
ity of harvest by the coastal nation contradicts the duty
and responsibility of the coastal nation to the interna-
tional community which requires the coastal nation to
give other states access to the surplus of the allowable
catech, Since the definition of OY is very basic to the
200-mnile fisheries jurisdiction, one cannot stress too
much that the definition should be clearly accountable
in terms of the biologleal productivity of the resource,

2. Adnmittedly, the new regime does not necessar-
ily require the coastal nation to apply the
same regulations and restrictions to its own
and foreign fishermen,

The coastal nation has obvious precedence over other
nations in the allocation of the total allowable catch,
However, the rule of fairmess and consistency must apply
to all the regulatory measures, As a matter of principle,
oo country would have difficulty in accepting such a
norm, Yet, there is always a danger that such a norm
would not be implemented. Although I shall refrain from
citing such examples, it is the ccastal nation's respon-
sibility, particularly that nation with tremendous re-
sources in its waters, to implement the new regime true
to its original intent and purpose,
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Effects of the 200-Mile Jurisdiction
on Japanese ¥lsheries

Although the new regime of coastal natlon jurisdic-
tion will have far-reaching effects on the structure of
Japanese fisheries as well as the food supply of our na-
tlen, it is still premature to assess the final ocutcome
at this stage, However, certain features of such change
already are evident,

Before entering substantive discussion on this sub-
Ject, 1 would 1like to describe the general features of
the Japanese fisheries, which are very often misunder-
stood,

First of all Japan, with 110 million pecple on
land the size of the State of Montana, is basically a food-
importing country, The self-sufficiency rate is just
about 50 percent in terms of protein, carbohydrates, and
fat, Japan is one of the largest buyers of wheat and
other grains from North America, Fish and rice are the
only exceptions, for which Japan is almost 100 percent
self-sufficient,

The average Japanese consumes 17,1 grams of fish
duily in terms of protein weight, or slightly over 50
percent of the total animal protein intake, European and
North American countries, on the other hand, depend heav-
ily upon cattle as a protein source. Daily consumption
of fish per perscn is no more than 3 grams in terms of
protein weight, Even the Norweglan per capita consumption
isz less than one-half of Japan‘s, or 7,3 grams,

The total fish catch by Japan in 1975 was 10,5 mil-
lion metric tons, with 9.5 million metric tons being
murine fisheries, This amount corresponds to about one-
seventh of the world catech, which tends to create a false
impression that the Japanese fleet has been overfishing
the fish rescurces in every corner of the world's cceans.

The catch in Japanese home waters in 1975 was 5.5
million metric tons, which is just about the average his-
torical level over the past 30 years, I should like to
point out in this connection that 5.5 million metric tons
are approximately equal to the total combined catches by
U8 and internatlonal fleets in US waters, although the
s.ze of the continental shelf around Japan is only about
15 percent of that along the US coast.

Speaking of Japanese distant-water fisheries, the
tctal catch made within 200 miles of other countries in
1975 was 3.7 million metric tons, Of this amount, US
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and USSR zones accounted for 1,4 million metrie tons each.
The remaining 0.9 million metric tons came from China
(152,000 metric toms), the Korean peninsula (241,000
metric tons), Canada (21,000 metric tons), Australia and
New Zealand (92,000 metrlc tons), and other areas (432,000
metric tomns) .,

The catch in the high seas outside the 200-mile 1limit
from any coast was a mere 330,000 metric tons., This indi-
cates the magnitude of productivity of the high seas rela-
tive to coastal waters,

Let us now turn to the trade in fisheries. Japan is
the second largest importer of fish and fishery products,
second only to the US, In 1976 Japan imported 810,000
metric toms of fish worth 1,9 billion US dollars. The ex-
port was 650,000 metric tons worth $720 million, During
the same period, the US imported 1.1 million metric tons
of fish and fishery products worth $2.2 billion, In re-
turn, the US exported 220,000 meiric tons worth $380 mil-
lion,

The major features of the Japanese fishery may be
summarized as:

——Domestic fishery produces about 60 percent of total
catch,

~-~North Pacific fishery off the coast of the US and
the USSR represents approximately three-fourths
of the Japanese catch made within 200 miles off
the coasts of other countries, and

--Japan is the second largest fish-importing coun-
try in the world,

Now let us review what happened to the Japanese
fishery during the past 12 months, The year 1977 was
one of agony and consternation for the Japanese fishery,
as & consequence of the institution of the 2¢0-mile
fishing zone by the USSR, the US, and Canada, Fortu-
nately, cther neighboring countries chose more moderate
actions to adjust their fisheries regimes,

The negotiation with the USSR was particularly
difficult, First, the USSR itself was the victim of
the new regime, its overseas fisheries being reduced sub-
stantially, Second, the fisheries issue rekindled the
fire over the disputes on the four islands in the south-
ern Kurils, Pending the conclusion of this negotiaticn,
Japanese boats Iisbing in the USSR zone were all ordered
home in late March, They lay idle for the months of
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April and May, leading to temporary closure of all ac-
tivities related to the fishing industry,.

The conclusion of bilateral agreements with the USSR
and the US resulted in substantial reduction in the Jap-
anese catch, that is, by approximately one-half a million
meiric tons or about 18 percent as compared with the 1976
catch, This reduction dealt a far more serious blow to
the fishing industry than the figure indicates, since the
Japanese industry was still recovering from the damage
cone by the "o0il shock" 1in 1974, The 1industry alsoc has
suffered from the reduction of its catch quotas, which
stemmed from the previous hilateral agreements with the
same two nations, The catch in 1977 was down by about
1 million metric tons or almost 30 percent from the 1974
level,

Reduction in the catch hit hardest the economies of
the coastal cities of Hokkajdo and porthern Honshu, The
City of Kushiro, the largest fishing port in Hokkaido,
was among the hardest hit, The city, with a populetion
of 200,000, depends upon figheries for 70 percent of its
livelihood, The Japanese northern fishery is now in the
process of reorganization, As a step, it has declded to
reduce, with financial assistance from the government,
the size of the fleet from 3,186 to 2,171 boats, That
reduction is about 33 percent, which is equivalent toc the
reduction in catch over the past three years, Although
some boats may find a new horizom in the new fishing
grounds of the southern hemisphere, the bulk of the re-
tired boats, with nowhere to go, are to be scrapped,

In assisting the industiry to readjust itself to a
new regime, the Japanese govermment aleo has decided to
provide relief funds equivalent to $320 million from the
1977 budget. The bulk of this fund, $265 million, was
earmarked a2 a subsidy to the industry for payment of
separation allowances to fishermen, Scrapping disused
boats, as mentioned earlier, will bhe a two-year process
and $45 million will bhe given in subsidies to the boat
owners, Reduction in fish landing is bound to affect ad-
versely the processing plants in the area, so that a sub-
sidy will be provided in the amount of $4 million for
scrapped machinery, On top of the government relief
scheme, the industry alsc has a plan for mutual aid, pay-
ing consolation monies to those who retire from the fish-
ery L]

The turmcil and tempest are just about over as far
as this fishing season is concerned, However, the diffi-
¢ulties with the Japanese industry are bound to continue
for some years to come, Naturally, such difficulties are
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dependent mainly upon our future relatlons with the US
and the USSR, whose coasts account for the overwhelming
bpulk of Japanese overseas fisheries,

Japan's relationship with these two nations is still
far from stable, On the US side, scme pressure appears
to be gaining momentum toward attempting to exclude all
foreign fisheries, even before the US fisheries can de-
velop the capability to harvest all of the allowable
catch, On the USSR side, its need for fish will continue
to increase for years to come; hence there are few opti-
mistic elements in sight toward mitigating the competi-
tion between Japanese and USSR fishing industries for the
same resources,

Turning to the West, the time is not far off when
China and other neighboring countries will go to the 200-
mile regime. The Pecple's Republic of Korea declared a
200-mile EEZ this summer; since that time there has been
no Japanese fishing in its watexrs, The east China Sea
and the Yellow Sea are the historical fishing grounds for
our fishermen in western Japan, involving a great number
of small boats and small processing plants,

Australla and New Zealand are scheduled to institute
the 200-mile fisheries zone next April, Although both na-
tions are belleved toc be prepared to have other countries
continue to fish in their zones, New Zealand seems to be
more interested in trying to solve the question of ex-
pandod export of meat and dairy products to Japan than
initiating talks on arrangements for the continuation of
Japanese fishing activities in their waters,

The question of highly migratory species is also a
complicating element for our tuna fishing industry, The
total catch of tuna in 1975 was about 600,000 metric tons
or about 6 percent of the total Japanese catch, Value-
wise  this fishery plays an important role in Japanese
fisheries, contributing about 20 percent of its total
production, We estimate that of this amount about
40 percent is caught within 200 miles of coastal nations.
Although the quantity of Japanese catch in each of these
nations is usually quite small, the number of nations
involved is quite large, including many island countries
in the South Pacific,

The world is not quite fully aware of the need for
international management of highly migratory species,
While some species of tuma, such as yellowfin tuna, are
being quite heavily exploited and, while signs of over-
investment already are evident, a great many countries
still are planning to expand their fishing capabilities,
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The world will have to face further serious problems with
respect to the conservation and optimum utilization of
these species in the not so distant future,

Highly migratory species are not limited to tuna,
Blllfishes and oceanic shark are just as highly migra-
tory as tuna, It is inconsistent to seek the sclution
for tuna by renocuncing the coastal jurisdiction, while
rejecting the concept of international management for
bilifishes,

The foregoing outlines in general terms the effects
or possible effects on Japanese fisheries with emphasis
o1 our overseas fisheries, Japanese nationals are taking
the present crisis in their fishing industry quite seri-
oasly, since self-sufficlency in food supply is basic to
our sense of security,

The question of unemployment in fishing communities
is a cause for sericus social unrest regarding the slump-
ing economy at present, People also are aware that a
pPrimary industry such as a fishery is hard to rebuild,
once it falls,

Having said that, Japan is not quite pessimistic for
the future of its fishing industry, It should be pos-
sible to find ways and means to maximize the use of our
domestiec resources, since a considerable portion of pro-
ductive but low-priced fish--such as sardine and mack-
erel--are not fully used for direct human consumption,
Japan has been expending various efforts in developing
measures to utilize these species for direct human con-
sumpt ion--specles for which other countries find no use
other than conversion to fish meal, In certain areas
large resources of these low-priced fish are still unex-
ploited. It should be possible for Japan to ntilize
these resources, either singly or by joint effort with
the coastal nations, should the rescurces be within
200 miles of such countries,

Roads may not he easy, but should not be impossible
to pass,
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THE ROLE OF DISTANT-WATER AND COASTAL FLEETS
IN FISHERIES OF LOWER MARKET VALUE SPECIES
WITHIN THE 200-MILE ECONOMIC ZONE
WITH EMPHASIS ON ALASKA POLLOCK

Wlodzimierz Kaczynski
College of Fisheries and the
Institute for Marine Studies

University of Washington

After implementation of the 200-mile economic zone,
the United States (US) became the overseer of one of the
largest coastal fisheries resources in the world, Part
of these rescurces is already intensively exploited by
the comestic fishermen who take all salmon species, shell-
fish, and some finfishes, such as halibut, haddock,
Pacific Ocean perch, cod, and others, These fish sre con-
gidered to be highly valuable specles and have a high de-
mand in the local consumption market, It also can be ex-
pected that in the future the fish products based on the
above-mentioned species will find even stronger demand
and, conseguently, thelr prices could sustain further in-
creases,

However, the US coastal waters are also abundant in
speclies of lower market value, which are either partially
utilized or not developed at all by the domestic fish-
eries, Such specles as Alaska pollock, black cod, hake,
Atka mackerel, and others have heen harvested for many
years exclusively by foreign distant-water fishing fleets,
These fleets are able to catch the lower valued specles,
preserve or process them on board, and deliver them in
large quantities to their home ports., Part of the catch
is processed and shipped back to the US. For example,
in 1976 the US imported Alaska pollock fillets frozen in
blocks for a value of almost $20 million (U,S. Department
of Commerce, 1977}, Among the most important targets for
the distant-water fishing fleets operating in the eastern
Bering Sea and the Gulf of Alaska are the bottom sea re-
sources, particularly Alaska pollock, According to Food
and Agriculture Organization (FAQ) of the United Nations
sources, the total average yearly value of all demersal
figh taken by foreign nations in northeast Pacific coastal
US waters is about $400 million,

Extension of national jurisdiction over the coastal
respurces certainly will accelerate the development of
anderutilized species by local fishermen., It can he ex~
pected that in the long run these rescurces will be har-
vested principally by the US, This situation will be
resolved through decisions intended to increase existing
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fishing and processing potential, as well as to improve
ezonomic efficlency of these resources' utilization,

Full development of existing Alaska pollock re-
sources in the eastern Bering Sea and the Gulf of Alaska
can be realized through the expansion of large-scale
specialized 1lndustrial trawl fisheries, This expansion
will require the introduction of a new, economically op-
timal type of fishing vessel, as well as development of
a land industry specialized in processing this species,
Since there is no possibility of immedlate development
of these rescurces by the domestic fighing industry, per-
haps the quickest way to enter into a large-scale Alaska
pollock fishery would be the joint utilization of these
resources by US and foreign fishermen, Some benefits and
constraints of such cooperation are discussed here from
both coastal and distant-water fishing nations' points
of view,

Distribution and Utilization of Alasks Pollock
Resources by Distant-Water Fishing Nations

Alaska pollock is widely distributed in shelf and
upper slope waters (to 450 meters) from the southern
coast of Korea northward into the Bering Sea and off the
North American coast southword as far as California, In
North American waters pcllock are most abundant in the
eastern Bering Sea, In that area the most important
fishing grounds for Alaska pollack occur in waters south
of a line joining Cape Navarin and St, Matthews Island
(U.5, Department of Commerce, 1977), as illustrated in
Figure 1,

Alaska pollock is the largest single-species fish-
ery in the North Pacific and the second largest in the
world (Low, 1976}, Foreign nations, particularly Japan
and the Soviet Union, developed Alaska pollock resources
in the northeast Pacific Ocean 15 years ago, increasing
thelr catches from 26,000 metric tons in 1960 to about
1,5 million metric tons in 1974 (Table 1), South Korea,
Poland, and Taiwan recently bave entered the exploita-
tion of Alaska pollock fishing grounds, but their catches
are still relatively low in volume,

As a starting point for the future economic impor-
tance of pollock as a resource, let us consider the total
allowable cateh (TAC) data for Alaska pollock in 1977
and 1978, as shown in Table 2,
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Figure 1, Distribution of pellock, Theragra
chalcogramma, in the North Pacific
Ocean

Table 1. Alaska pollock catches in the northesast Bering
Sea and the Gulf of Alaska,K 1960-1976, in
thousands of metric tons

Counnry 1960 1870 1974 1975 1976
Japan® 26,1 1,241.7 1,122 0 1,049.0 1,000,0
USSRb 0.0 24.5 362 .0 268.0 251 .8

Total 26,1 1,266,2 1I,484.0 1,317.0 T1,251.8

SOURCE: 2Suisan Tsushin, January 289, 1977, and
Suisan Keizai Shimbun, January 31, 1977,

PThe Fishermen's News, April, 1977, 2nd issue,
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Table 2. Total allowable catch guotas for Alaska pollock
doring 1977 and 1878, in metric tons

Fisheries 1977 1978
Gulf of Alaska 150,000 169,000
Bering Sea and the Aleutians 550,000 850,000
Total 1,100,000 1,019,000

SOURCE: Report of US-Japan Meeting on Stock Conditions
in the Northeastern Pacific Ocean, National
Marine Fisheries Service, Seattle, Washington,
July 14, 1977,

Only a small percentage of the volumes syown in Table
% are actually taken by US fishermen, Domestic catch ot
4Alaska pollock in 1877 1s expected to reach only 1,000
metric tons in the Gulf of Alaska (National Marine
Fisheries Service, 1977), while during 1978 it is
expected to increase to 17,700 metric tons (North Pacific
Marine Fisheries Commission, 1977}, 1In the Bering Sea,
domestic cateh of Alaska pollock is nearly nonexistent,

Alaska pollock, unlike many other groundfish spe-
cles, is a difficult fish to handle. It is subject to
rapid deterioration and is difficult to process., These
problems have been overcome by Japan, the USSR, and other
distant-water fishing nations by means of rapid freezing
within a few hours after the fish are caught, Rapid
freezing is followed by storage at low temperature
(-20°C). However, during long periods of cold storage
(about six months), it has been proven that this fish de-
teriorates more rapidly than most other specles, a char-
scteristic that poses a serious prohlem from =a quality
standpoint,

The large factory trawlers, with on-board process-
ing plants and freezing capacity, used by distant-water
fighing nations are probably the principal factor in the
successful development of Alaska pollock resources in US
coastal waters., These nations were able to develop suc-
cessfully their own processing technologies and to find
maltiple uses for this species ip their home consumption
markets, In Japan, Alaska pollock are utilized primarily
85 a raw material for the production of fish jelly,
minced meat, fresh and cured products; while in the USSR,
South Korea, and Poland pollock are used in the production
cf fillets frozen in blocks, The blocks frequently serve
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as a raw material for canned and other prepared fish food
products for local markets, A large percentage of the
Alaska pellock catch is reduced for fish meal, Japanese
factory trawlers were reducing nearly 50 percent of their
Alaska pollock harvest for fish meal, while shore plants
were reducing only 6 percent for fish meal, About 70
percent of the total cateh was used for food purposes in
1970. The remainder was processed into fish meal used to
feed poultry and fish (Okadu and Noguchi, 1974) .

Economic Implications of Alternative
Management Strategies for Species
Underutilized by the nited States

Harvesting Activities

If rationally managed by the coastal nation, Alaska
pollock from the US 200-mile zone could support long-
lasting fisheries on a large, commercial scale, After a
certain period of rebuilding the stock, which has been
overfished in many areas, it can be expected that an av-
erage of 1 million metric tons will he available annually
for fishermen, In managing these resources the coastal
nation is facing some alternatives related to allocation
and utilizatlon, The most important of these alterna~
tives are:

1, Coptinuation of the current system based on
guota allocations for foreign countries, 1In this case
practically all of “the harvestable stock of Alaska pol-
lock would be handed over to other nations, The economic
benefits generated by this management policy would de-—
pend on the license fees imposed on foreign fishing ves-
sels scheduled for harvesting this specles,

The poundage fee for 1978 is proposed at 3,5 per-
cent of the 1976 ex-vessel price of fish, For species
not landed in the US, prices would be based on landing
prices in foreign countries,

Since there are no meaningful data on the cost of
fishing by various foreign fleets, it is expected that
daring 1978 the same rate would be applied for Alaska
pollock as in 1977, i,e,, $45 per metric ton of fish,
Agsuming that during 1978 about 1 million metric tons of
fish were taken by foreign nations, this would produce
about $1,5 million for the US, We can also expect that
the permit fee will be about $1 00 per gross registered
ton per year foxr fishing vessels (with an upper limit of
$5,000) ; 50¢ per gross registered ton per year for
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processing vessels (with an upper limit of $2,500); and
$200 for each support vessel, The Alaska pollock fishery
can engage about 500 foreign fishing vessels, each aver-
aging about 2,000 gross registered tons, for a total of
aboat 1 million gross tons, The majority of these ves-
sels will be equipped with processing installations on
board, Based on these assumptions, one can expect that the
US will receive approximately $1 million for license
feoes, Thus, the total amount of fees possible to col-
lect by the US from foreign nations in the Alaska pollock
fishery during 1978 is estimated to be approximately $2.5
niltion,

2. Prompt development of the domestic fishing ef-
fort for Alaska pollock with simultanecus expansion of
the existinE land processing capacity for this species.
Tt is well known tEa{ the US consumption market Eor
Alaska pollock is quite insufficient, There is still
resistance to pollock product purchases in the US. This

constraint, however, is related to numerous important
factors,

The most important aspects of the problem are the
capacity of the existing domestic fishing fleet to catch
Alaska pollock, as well as its ability to preserve this
specles on board, According to surveys carried out by
NORFISH, a program directed toward a total system
quantitative approach to management of North Pacific
coastal zone resources at the University of Washington,
modern combination crabber-trawlers are the only class
of vessel that can feasibly participate in the fishery
(Bledsoe et al,, 1977). The vessels are known to be of
sufficient horsepower and size to harvest pollock via ot-
ter trawl, About 180 such vessels, prineipally designed
for shellfish fisheries, operate in the Alaska region,
Thiz fleet is not fully utilized in its basic activities
and consequently could catch Alaska pollock after the
shellfish season is closed. This effort could bring
about 60,000 metric tons of Alaska pollock with a net
value of about $10 million (Bledsoce et al,, 1977),

The above-menticned numbers are obtained as a re-
sult of some simplifying assumptions, the most important
of which is the expectation that shellfish skippers will
enter the Alaska pollock fishery when their crab and
shrinp seasons are completed, According to fish ticket
landing data for 1974, some excess of fishing capacity
exists in this fleet which if utilized would produce more
than & thousand week unit trips for this speciles, How-
ever, according to Jaeger (1877), most of the existing
fishing vessels' cperating time in the Alasks region is
rather fully utilized and, with the yet-unharvested
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potential of other crab species and bottom fish of the
Bering Sea, the current fleet obviously must he augmented
in numbers to utilize fully this rescurce potential,

Another factor related to the Alaska pollock fishery
is that the specles deteriorates rapidly and has a very
short shelf life in the hold compared to most cother spe-
cies., This will hinder considerably the exploitation of
these resources by present domestic fishing vessels,
which generally keep their catches on ice or in refriger-
ated seawater. Consequently, it probably will be neces-~
sary to design a new type of specialized trawler capable
of keeplng the fish in proper freezing temperatures and/
or develop even some initial processing activities on
board, During the last cooperative research of the Sea
Fisheries Institute, Gdynia, Poland, and the National
Marine Fisheries Service (NMFS), Seattle, Washington,
held on board the Polish research vessel, Profesor Sied-
lecki, it was confirmed agaim that for practical pur-
poses the storage life of Alaska pollock is extremely
short, unless deeply frozen--no matter what kind of pre-
serving media are used (Table 3), It is practically im-
possible to store the fresh fish on the deck or in the
hold without chilling, Six hours after being caught the
raw material will not be suitable for human consumption,

According to the data in Table 3, 1f existing ves-
sels are to be engaged in the Alaska pollock fishery,
the maximum storage time of fish should he shortened by
at least 12 working hours, This time is necessary for
handling in the harbor, transportatiocn, and freezing or
processing of the fish in the land processing plant,
Consequently, the vessel can keep on board her first haul
of fish: (1) in refrigerated seawater, 12 hours; (2) in
flake ice, 36 hours; and (3) in slush lice, 84 hours,

If one assumes that the average coastal fishing ves-
sel will spend about one-third ¢f her time at sea for
traveling purposes, then the range of operation from the
base ports {(for example, Dutch Harbor and Kodiak) would
be limited to, respectively, (1) 4 hours of one-way trip,
with 8 hours of harvesting activities; (2) 12 hours of
one-way trip, with 24 hours of harvesting activities; and
(3) 28 hours of one-way trip, with 56 hours of harvesting
activities,

With an average speed of 10 knots, the vessel would
be ahle to operate in the fishing grounds a distance of
up to 40, 120, and 280 miles from her base port. This
gituation is illustrated in Figure 2, The figure in-
cludes many simplifications, but the general conclusiocon
perhaps would be universal foxr this fishery, It can bhe
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expressed as follows. Unless deep~-freezing of fish is
applied, all available preservation methods limit the
gecgraphical range of this fishery to one part of the
existing Alaska pollock resource and to only partial
utilization of its potential.

The foreign experlience acquired during the past L5-
year period of Alaska pollock harvesting activities in-
dicates that the bhest way for assuring high quality of
fish raw material for land-based processing plants is
quick-freezing of fish immediately after they are hauled
on board,

Table 3, Storage life of Alaska pollock for human con-
sumption according to preserving method on

board
Preserving method Maximum storage time
hr
Figh stored on the deck in a
pen without any chilling
media® 6
Fish stored in refrigerated
seawater (RSW) at 0°C (32°F) 24
Fish gtored in flake ice (equal
proportions of fish to ice) 48
Fish stored in slush ice (or
slush ice and C0,) 96 (4 days)

SOURCE: rPreliminary Report, Gulf of Alaska Research
Cruise of r/v Profesor Siedlecki, First and
Second Leg," Fish Processing Technology Lab-
oratory, July, 1977,

3The question is still open as to whether or not
the fish stored for six hours on dock will be suiltable
for further processing, including subsequent freezing
and the changes occurring in this process, This can be
decided once all quality estimations are concluded after
a six-month period of cold storage of fish,
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Which would then be the most appropriaste fishing
vessel for the Alaska pollock domestic fishery?

--She would certainly be a medium-sized stern
trawler of rather high seaworthiness, able to
operate in icy conditions in order to assure her
largest harvesting season and access to the north-
ern portion of the northeastern Bering Sea,

Stern trawlers can carry on harvesting activities
in worse hydrometecrological conditions than other
types of fishing vessels,

~-The ship should have a relatively large hold
capacity to enable her to handle the greatest vol-
ume of catch possible, This is due to the fact
that Alaska pollock probably will maintain its
low ex-vessel price. When harvesting low-value
species, profits for the shipowners would be fea-
sible only when massive catches were carried out,

--Freezing facilities for fish or, at worst, chill-
ing installations would be required both to main-
tain the best guality of fish delivered to the
processing plant and to increase the range of op-
eration for the vessel,

~~The main propulsion engine should develop the
necessary power (probably over 1,000 hp) to assure
rather high speed (particularly for vessels with
only chilling facilities on board) and enable
catching of fish in waters as deep as 400~-500
meters or even more,

—--All operations on bomerd, particularly handling
nets and caught fish, should be mechanized or
automated to reduce as much as possible the num-
ber of crew members,

--If possible, to shorten her time at sea the vessel
should be designed for continuous fishing with two
interchangeable trawl nets,

Even this short review of the main characteristies for

the future US fishing vessel designed for the Alaska pol-
lock fishery indicates that its price can be rather high,
it would be particularly important if the US were willing

to change its laws prohibiting importation of fishing
vessels,

It is strongly recommended that the Alaska pollock
fishery should be carried out by a few, but large, spe-
cialized fishing companies that possibly would include
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harvesting, processing, and marketing (exporting) activ-
ities. Any dissipation of the fishing effort among
small, individual fishermen in harvesting these low-
valued species would hardly be economically acceptable,
Only large and financially strong owners would be able
to develop the nmassive production process and perhaps
maintain its satisfactory economic efficiency,

Processing and Marketing Aspects

The rapid development of the Alaska pollock domes-
tic fishery should be c¢losely interrelated with a simul-
taneous expansion of the land processing industry, Its
location the shortest distance from the most abundant
fishing grounds would reduce the time of transportation
and preservation of fish on board the fishing vessels,
Dutch Harbor seems to be the hest existing base port for
the Alaska pollock fishery both in the eastern Bering
Sea and the Gulf of Alaska., Generally, the processing
activities of Alaska pollock should be centered in the
Alaska area, The physical properties of the Alaska pol-
lock flesh, its quick deterioration after being extracted
from the sea, and its frequent infestation with para-
sites reqguire a very careful handling and processing
technology, This undoubtedly would contribute to higher
costs for the land processing plants,

The acceptance of Alaska pcllock by the US comsump-
tion market would be possible 1f the domestic industry
were able to deliver this species with a high grade of
processing and at competitive prices in relation to other
groundf ish-based products. This question was resolved in
Japan by the invention of surimi-producing and fish jelly-
producing technologles, There are many other examples
where low-value specles are successfully utilized as a
raw material for such fish protein coocentrates as fish
flakes, fish sausages, and other products, In the US the
last significant developments were the introduction of
fish sticks and porticns, According to NMFS researchers,
even more product forms based on Alaska pollock as a raw
material could be developed in the near future (National
Mar ine Fisheries Service, 1974-1977), However, the ex-
isting fish processing industry on the northeast Pacific
coasts of the US lacks sufficient capacity to absorb the
massive suppllies of Alaska pollock, The industry is ori-
ented principally to processing such highly valuable fish
and shellfish speciles as halibut, salmon, crab, or shrimp,

Lack of interest in the development of the process-
ing potential for Alaska pollock is caused by low market
prices for fish products prepared from this species, as
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well as by the strong competition of other fish products,
based particularly on cod and other species consumed in
the US market, There is a close interrelationship be-
tween Lthe prices of pollock and cod,

According to existing data about expected catch com-
position, we can assume fishing vessels operating in
Alaska pollock fishing grounds would be able to bring to
the harbor the following fish cargos: Alaska pollock,

65 percent; cod, 15 percent; flathead sole, 5 percent;
rock sole, 5 percent; Rex soule, 5 percent; and other

flat fish, 5 percent (National Marine Fisheries Service,
1977) . As a result, the estimated price the fishermen
could get on the local market would reflect a weighted
average of prices applied for all species caught at the
sane time, To establish an average annual ex-vessel
price for all the above-mentioned species, it was neces-
sary to determine an actual price level for fish cur-
rently landed in the nearest harbors or consumption cen-
ters, Unfortunately, ex-vessel price notations for these
species are scarce and incomplete, For example with
Alaska pollock, it is practically impossible to estimate
the average annual price free on board (FOB) at Alaskan
harbors because this species is still not landed there
for commercial purposes, The first ex-vessel price nota-
tions were given for the Seattle fish auction only in
January, 19797, As for the remazining by-catch species,
only cod prices are regularly registered in the Seattle
fish terminal and from time to time in Kodiak, Alaska,
Table 4 shows the price notations for 1976 and the begin-
ning of 1977,

Due to the lack of price notations for flathead
sole, this specles was included in “"other flat fishes"
and consequently calculated weighted average price was
for all sole species. Thus, the final estimation for ex-
vessel price according to expected catch composition
would be: Alaska pollock, 8,0¢/1b; cod, 13,2¢/1b; and
flat fishes, 14,2¢/1b, It would be interesting to com-
pare these prices with notations for pollock and cod
species landed in Boston by large trawlers operating in
the northwest Atlantic, According to Neetzel and Korton
(1989), the average monthly ex-vessel prices for cod and
pollock at the Boston fish pler in 1968 were as shown in
Table 5,

The data in Tables 4 and 5 indicate that the inter-
relation between pollock and cod prices on the east and
west coasts of the US was roughly similar, This impor-
tant conclusion should, however, be confirmed with newer
data related to the northwest Atlantic pollock landings
anc ex-vessel prices offered for both species discussed,
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Taking into account the expected percentage of the
individual species to be caught in the Alaska pollock
fisbery, the final ex-vessel price per pound of catch can
now be estimated; that is,

Alaska pollock 0,65 1b x 8.0¢ = 5, ,20¢
Cod 0.15 1b x 13.2¢ = 1, 98¢
Flat fishes 0,20 1b x 14,2¢ = _2 84¢

Total 1,00 1b = 10_02¢

We can assume then that the ex-vessel price which could
be taken into consideration for the Alaska pollock fish-
ery would be about 10¢ per pound or about $220 per metric
ton of round fish, FOB Seattle, Washington, This price
is, however, highly theoretical, It does mnot include
such important factors as possible price variations re-
lated to volume of fish offered by fishermen, storage,
processing, and transportation capacities as well as
local market demand for fish products based on Alaska
pollock as a substitute for other bottom fish preoducts,
particularly cod derivatives,

The Role of Digtant-Water Fighing Fleets in the
Development of low-Yalue Species Within the
United States 200-Mile Econcomic Zone

In spite of considerable efforts by the US to ac-
celerate the exploitation of coastal marine living re-
sources, a large part of those resources will remain
unutilized by the local fishermen for many years to come,
These resources are principally those of reduced internal
demand and low market value, In the northeast Pacific,
Alezska pollock, hake, Atka mackerel, or sablefish serve
as examples, Lack of sufficient and adequate fishing
potential, as well as nonexistent processing capacity for
these species, are the most important obstacles to their
rapid development by the domestic fishing industry, How-
ever, the most immediate factor influencing the expan-
sicn of low-value species utllization by the US is the
lack of marketing opportunities for products based on
low~-value epeciles, In the current situatilon, large-scale
commercial fisheries based on these resources perhaps
could be developed as a source of seafood products sold
in foreign markets.

Implementation of the 200-mile exclusive econonic
zone (EEZ) will create additional export opportunities
for coastal nations as a result of increasing world de-
mand for figh products, as well as reduced harvesting
possibilities of the distant-water fishing naticas. In
the short perspective, direct exportation by the US of
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fish food products based on the low-value species prob-
ably will be hampered by price competition from low-cost
fish-producing countries or payment difficulties on the
part of potential importing nations, In this group
distant-water fishing nations which traditionally harvest
these specles should be included in the first place,
However, it should not be forgotten that distant-water
fishing nations facing fishing restrictioms of the
coastal nations and hard currency cutlays for imported
fish products will do everything to find more economi-
cally feasible sources of fish supply, They will simply
look for new fishing grounds and new species, even if
tha- will be more expensive for their domestic economies,
It will be possible for them to take such measures bhe-
cause of thelr largely developed harvesting potential,
which is now endangered by partial unemployment or
scrapping,

If we then confront the most immediate imterests of
hoth sides--coastal nations rich in low-value fisbhery re-
sources and distant-water fishing countries--it is pos-
sible to present a comparative list of factors that should
stimulate cooperative expleitation hetween coastal nations
(CN) with 200-mile EEZs and distant-water fishing coun-
tries (DWF)

1, CN: Underutilized or partially exploited fish-
eries resources (mainly low-value species),

IMF: Lacking or reduced coastal fisheries re-
sources,

2, CN: Weak or nonexistent domestic demand for
fish products derived from low-value
speclies,

DWF: Traditionally high consumption of fish
products (Japan, South Korea, etc,) or
strong market for fish food 2s a result
of internal agricultural production dif-
ficulties (Soviet bloc countries),

3, CN: Insufficient harvesting and processing
potential,

IWF: Distant-water fishing fleets with factory
trawlers and mother ships designed for im-
mediate processing on board,
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4, CN: Lack of experience and technology among
local fishing industries in massive util-
ization of low-value specles for human
consumption,

INF: Extensive experience with harvesting know-
how and processing technology in preser-
vation and distribution,

5. CN: Temporary lack of larger economic behe-
fits for existing fishing industry if
engaged in low-value species fisheries,

IMF: Massive fisheries know~how, lower man-
power costs (Japan, South Korea, Taiwan),
or strong state subsidizing policy
(Soviet bloc countries)

It should also be taken into consideration that the
same fish species in various countries have different
market values, This is illustrated in Table 6.

Table 6, Ex-vessel price comparison for round Alaska
pollock and cod in selected countries

Ex-vessel price

Country {(in local currency)
Pollogk Cod
Us ($/1b) 8¢ 16¢=-18¢
USSR (rubels/kg)? 0.20-0.30 0,30-0,35
Poland (zloties/kg) @ 2,50-3_10 2.50-3,10

SCURCE: US: this paper: USSR: personal communication of
Drr. Sergel Doroshov, College of Fisheries,
University of Washington; Poland: "Uklad
Zbiorowy Dla Rybakow Marskich [Working Contract
for Sea Fishermen])," No. 42, Warsaw, January,
1975,

3Ex-vessel prices are fixed by the government and do
nol necessarily reflect the real market value of fish
landed,
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While the ex~vessel price of Alaska pollock in the
US is far below the price of cod, in Soviet bloc coun-
tries this difference is negligible or does not even ex-
ist, There are more examples with other specias and
countries supporting the concept of uneven demand and
price levels for the same species, Consequently, it is
to be expected that distant-water fishing nations will
be highly interested in harvesting those stocks which in
the US are not developed by the local fishermen,

Distant-water fishing countries are developing in-
tensive efforts to establish numercous joint ventures in
fisheries with US partners, Particular emphasis 1is being
placed on underutilized and low market value species,

Un the northeast Pacific coasts of the US, Alaska pol-
Iock and hake are principally taken as target species,
Jolnt ventures are considered by these nations as a way
of attenuating the restrictions imposed by the ccastal
nations on volume of fish to be taken by foreign fishing
fleets operating within the 200-mile EEZ,

For the coastal nation, the joint venture concept
deserves careful consideration as a way of quick develop-
ment of its own harvesting and processing potential.
Perhaps the most attractive incentive for US partners is
th2 opportunity to export coastal resources which other-
wise would hardly find their way to the foreign markets,
In cooperative fighing activities with distant-water
factory trawlers and mother ships, coastal fishermen can
better utilize their existing fishing fleets and harvest
tha resources which, being too far from base ports, would
be inaccessible for them, In the longer perspective,
joint venture may serve as a vehicle to independent util-
ization of underutilized resources by the coastal nations,

One of the principal conditions determining interna-
tional joint venture cperations is the politieal and
social climate existing in the potential host country,
Fisheries activities, if they are to be developed hy
international companies, should be planned for rather
longer periods of time, thus guaranteeing return of in-
vested capital for both sides, In the case of the US,
we observe some interest in joint exploitation of se-
lected coastal resources, but it is based on short-term
policies influenced by the strong pressures of the local
fishing communities, They generally reject broad coop-
erational links with foreign distant-water fishing na-
tions, while some favorable exceptions are stipulated
only on an interim basis,

For the US it is pexrhaps true that joint ventures
will not be the only and the best long-run solution in
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the development of underutilized species within its 200-
mile zone., However, in the shorter perspective, joint
utiiization of these resources with distant-water fish-
ing nations should be considered as an interesting way
for gradually changing resource exploitation patterns
imposed by the 200-mile EEZ system,

References

Bledsoe, L, J., K. Mesmer, and P, Katz, Calculation of
supply curve for domestic groundfish from the North
Pacific, 1In Report of the Natianal Workshop on the
Concept of Optimum Yield in Fisheries Management,
Part I, Houston, Texas, June 6-10, 1977,

Department of Commerce, US imports for consumption and
general imports, In TSUSA Commodity by Country of
Origin, Washington, D,.C,, 1976,

, NOAA., Trawl Fisheries and Herring Gillnet
Fishery of Eastern Bering Sea and Northeast Pacific,
Preliminary Fishery Management Plan, Part V. Wash-
ington, D.C,, February, 1977,

Fist Processing Technology Laboratory, Preliminary report,
Gulf of Alaska research eruise of r/v Profesor Sied-
lecki, first and second leg, July, 1977,

Jaeger, 5. Foreign ventures., The Fishermen's News, 33(15),
2nd issue, July, 1977,

Katz, », L., K, C. Lee, L. J, Bledsce, and J, Buss, The
Classification, Enumeration, Characteristics, and
Economic Performance of Alaskan Fishing Vessels
(Draft), Technieal Report 61, NORFISH, University
of Washington, Seattle, 1976,

Low, Loh L. Status of Major Demersal Fighery Rescurces
of the Northeastern Pacific: Bering Sea and Aleu-
tian Isiandg, National Marine Fisheries Service,
Seattle, Washington, April, 1976,

Ministry of Foreign Trade and Maritime Economy, Uklad
Zbiorowy Pracy Dla Rybakow Morskich [Working Con-
tract for Sea Filshermen]. Nr, 42, Warszawa, Poland,
1975,

National Marine Fisheries Service, NOAA, Preliminary Re-
sults of an Industry-Government Venture on Alaska
Groundfish. rProcessed Report, Northwest Fisheries
Center, November, 1974,




195

National Marine Fisheries Service, NOAA, Demersal Fish
and Shellfish Resources of the Eastern Bering Sea
in the Baseline Year 1975, Northwest Fisheries
Center, October, 1976.

, Preliminary Fishery Management Plan, Trawl
"~ Fishery of the Gulf of Alaska. Juneau, Alaska
January, 1977,

Report of US-Japan Meeting on Conditions in
the Northeastern Pacific Ocean, Seattle, Washing-
tor, July 14, 1977,

Noetzel, B, G,, and V, J, Norton, Costs and Earnings
in the Boston Large Trawler Fleet, Bulletin 400,
Department of Resource Economics, University of
Rhode Island, Kingston, 1969,

North racifiec Marine Fisheries Commisgsion, Fishery Man-
agement Plan for the Gulf of Alaska Groundfish

Fishery During 1978 (First Draft), Anchorage,
Alaska 6 May 27, 1977,

Okadu, M,, and E, Noguchi, Trends in the utilization
of Alaska polloeck im Japan, In Rudolf Kreuzer
(ed,), Fishing News (Books), Ltd,, Surrey, England,
1974,

DISCUSSION SESSION

McKERNAN: A very interesting presentation, I would
point cut two very important suggestions that were made in
a very polite yet pointed and authoritative way, In the
first place, Dr, Kaczynski has recommended that perhaps
we c¢an change our laws with respect to the importation of
fishing vessels--a hot political subject in the United
States (US), of course, The second point he made is one
that has been before a number of the Regional Fishery
Management Councils (RFMCs)}, That is the questicn of so-
called "joint ventures,"” In this case, two are under
consideration on the Pacific coast, The Soviet Union
(U3SR) and Bellingham Cold Storage have formed a joint
company--a2 joint venture, According to the proposal, the
USSR would bring a factory ship in close toc the Washing-
ton, Oregon, and California coasts, United States flag
fizhermen would catch Pacific hake and sell them to the
prrocessing plants of the Soviet Union. The fish would
be processed, probably inte frozen blocks, then passed
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through a foreign port and back into the US fish block
market--one of the very largest markets for imported
fish in the US, 1In Alaska, Koreans have come in with a
Joint venture somewhat similar, They also would bring a
mother ship into the Gulf of Alaska, using a smaller,
less experienced trawl fleet of US vessels toc fish for
Alaska pollock, And here the Korean mother ship would
process the pollock into blocks and ship them bhack to
Korea, where they again would be shipped to the US for
processing into various fish products,

S0 far the Pacific Fishery Manapgement Council and
the North Pacific Fishery Management Council have turned
down these two proposed joint ventures, However, hoth
have indicated that these proposals are still on the
table and will be considered further during the coming
year, There have been public hearings. Opinions run
very heatedly on both sides, with US processors, aware
of thelr own supplies from the US fishermen, generally
opposed to this kind of development, Some fishermen op-
pose it; some fishermen faver it, The RFMCs at the
present time are taking a "wait and see" posture, trying
to feel out, measuare, and evaluate all the effects, At
least Dr, Kaezynski, a resource economist himself, sug-
gests this as a way to provide a transition from foreign
fishing. At the present time the USSR, off the Pacific
Northwest coast, for example, has authority to take ap-
proximately 150,000 tons--maybe somewhat less than that—-—
of Pacific hake. They are taking them now with their
catcher vessels, processing them aboard thelr ships, and
eventually sending some of these into the American market,
Or at least they would hope to,

Now, I would like very much to introduce Dr. Michael
Shepard, Director of International Fishery Peoliey in
Canada

SHEPARD: I had originally intended to talk about
the Canadian experience in extended jurisdiction, I also
wanted to talk about Capadian-US relationships. Since
there will be a paper on our experience in extension of
Jurisdiction in the proceedings, I would like to concen-
trate on the latter subject,

I think the US has to cooperate with Canada in fish-
eries, We share continental shelves; the stocks of fish
cross any boundaries that we may eventually develop. And,
on both sides of the line we have the power to wipe the
other fellow out, So I think cooperation must be the
focis of our relationship in the future, We have a long
history of cooperation both bilaterally and multilater-
ally, Fisheries was the subject of agreements between
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Her Royal Britannic Majesty and the US before Canada
came on its own, and before the turn of the century,
Canzda and the US pioneered cooperative management of
fiskeries resources forming the Internatiomal Pacific
Halibut Commission and the International Pacific Sal-
mon Fisheries Commission earlier in the century, And
it is mlways pointed out in Canada that the convention
that led to the formation of the Hallbut Commission was
the first treaty that Canada negotiated and concluded
in her own right, I think that for fisheries to have
that place in Canadian-US history is significant,

We have worked together in the International Conm-
migsion for North Atlantic Fisheries and the Interna-
tional North Pacific Fisheries Commission and, at least
with respect to fisheries, have worked together in the
Law of the Sea negotiations at the United Nations, Nev-
ertheless, our relationship also has been characterized
at times by underlying currents of bitterness, We are
neighbors and, considering the common threads of our
backgrounds, we are almost family, Sometimes, rows with-
in the neighborhood or within the family are more spec-
tacular and emotiomal than conflict on a broader level,
Therefore, perhaps it is understandable that neighbors
will squabble more, but when the chips are down and ex-
ternal forces threaten the family or the neighborhood,
we always pull together, Most differences we ever had
bilaterally, in any event, focused on the age-old prob-
lem cf too many boats chasing too few fish, Often the
reasion for there being too few fish was not the making
of either country, But the fact remains that resources
decrease, fishermen's ilncomes diminish, and it is only
human nature tc be bitter and to search cut those who
have offended you. Sometimes we choose the wrong target.

Both couniries have just been through a period of
drastic resource decline and feelings of bitterness still
run high--bitterness about administrations that acted on
both sides with too 1ittle and tco late; bittermess about
other third countries which, in the view of some anyway,
have created pur problem; -bitterness about the activity
of our neighbors with whom we must compete for scarce
resaurces, Sometimes, such feelings of bitterness are
spilled over into our diplomatic relations., One of my
American friends, from the Atlantic coast, told me that
there are three classes of foreilgners, In order of the
ascending scale of dislike, they are first of all, all
countries other than Canada--they are the ones that are
disliked least; the second one is Canada; and the third
is the employees of the US State Department, So, typi-
cally, Canada is in a middle position, even with respect
to the extent that she is disliked by her neighbor,
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Canada and the US have a rather unique relationship
that has sometimes been strained, But frankly, I am sick
and tired of chauvinism, I think that the 200-mile zone
provides us with an opportunity to overcome the basic
causes of the decline of the resources. And, if we act
wisely and resolutely on both sides to rebuild the stocks,
to get together, we can have one of the richest areas of
the world with respect to fisheries, The potential is
tremendous to benefit not only curselves, but the world
as a whole,

However, the first year of our 200-mile zones has
created immense challenges for hoth of us, We have come
to realize that the 200-mile zone 1s not a pot of gold at
the end of the rainbow, We have demonstrated within both
our countries that we have the ability to despoil our own
resources and Lhat is not a prerogative of anonymous
third countries. I believe it has been pointed out in
papers today that there are imperfections in our manage-
ment schemes on both sides, and I emphasize that Canada
is not immune from this kind of irrespomsibility, To
make sure the pot of gold hecomes full will require new
levels of management and discipline within both countries.
On both sides, we have to develop new approaches, The
formation of RFMCs in the US is a response to this need,
I congratulate the US for its action--an action that was
urgently required for effective cooperation between dif-
fering jurisdictions and between different user groups,

I believe that this is a very effective way of facing
the problems that were created by the new management de-
mands,. Whereas Canada does not have as many jurisdic-
t..opal problems as the US because the federal has the
complete aathority for the fisherles, we have a similar
challenge, And we have greatly expanded our efforts to
coordinate administration between researchers and those
who manage our fisheries, and systematize the provision
of advice for user groups.

However, 1 think that this first year both sides
have been preoccupied with developing these new manage-
ment tools and with satisfying the appetites of our fish-
ermen, who have long been deprived by our resource short-
ages, Therefore, I think that this has been the preoc-
cupation of both sides. Also, the new 200-mile zone
provides a great variety of options for future develop-
ment of our fisheries-—options we have not had before.
Within the industries on both sides, I believe, there is
a very serious and deep review of past policles and a
lcok to the future to see which way we are going--to take
irto account the new realities and the world that will ex-
ist 20 years from now, It is not perhaps unnatural in
this regard that both sides have been selfish in their
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first year of extended jurisdiction, This, perhaps, has
closed the eyes of both sides to opportunities for future
cooperation,

We have listened to suggestions of joint ventures
as & way of developing our fisheries, We have been talk-
ing between Canada and the US of future bilateral agree-
ments, but perhaps both sides have not had time really
to conslder the opportunities that can be provided through
cooperation with other countries, both bilaterally be-
tween ourselves or with third countries,

I do not think this is an error of commission; 1
thick it may be an error of omission because essentially
we have had to devote cur efforts to getting our houses
in crder, I think we have a very good example of this
in Pacific salmon, This is perhaps not a matter of burn-
ing interest to this group here, but I thought that it
might indicate an area where we might bave sought a solu-
tion through international cocoperation to a problem that
the one side addressed through actions within its own
mechanisms,

I was disappointed this morning in Robert W. Schon-
ing's (Director, National Marine Fisheries Service) re-
maerks, in which he talked with satisfaction about the
action of the Pacifie Fishery Management Council (PFMC)
regarding the regulation of the ocean trawl fishery for
Pacific salmon, He talked of the extensive consultations
held within the US with various user groups, He talked
also of the relationship between the PFMC's work and that
of court decisions made in the US, He did not mention
that Canada had made the strongest representations to the
US regarding action taken by the PFMC which affected
Canadian fishermen fishing off the coast of Washington,
Yet., Canada operates a fishery off its own coast which
interceptis thousands of salmon bound for US rivers, Can-
ada is convinced that many of the problems faced by the
PFM{C could have been sclved by assuring more effective
cooperation with Canada which would provide for improve-
men. 1n the management of the stocks and the number of
fish available to US fishermen,

I am not raising this probhlem in a critical sense,
Indeed, in recent weeks, intergovernmental meetings, in-
cluding members of the PFMC on the US slde,have been very
encouraging and we believe that we have the kernel of
cooperation with the US--the actual people who do the
management at band, The reason [ raise it is that I feel
there is an important gap in the relations between our
twoe countriles, and it is essential that any agreement
reached must provide for a working contact between people
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on both sides of the line who set policies and who ad-
¢ress the very practical day-to-day problems of fish-
eries management, It is all very well to have diplomats
on both sides of the line talking about day-to~day re-
lations, but I suspect that, aside from the occasional
dipping into caviar at eocktail parties, perhaps

they have not had very much contact with fish, I think
that on the US side the RFMCs are the logical partners
for Canada to seek for our management people, We, there-
fore, will be looking in the long term to the formation
of a Canadian-US relationship, perhaps in the form of a
commission in which RFMCs will form a vital segment of
the US side. We are convinced that bringing such people
together from both sides will provide a basis for coop-
eration, We believe we must cooperate.

We have four common maritime boundaries, all of
which still remain unsettled and which subject I do not
care to get into today. However, on all four boundaries,
fish stocks cross back and forth and, for many stocks,
one country or the other might fish them ocut. It is obh-
vious therefore that we must approach the management of
such stocks jointly, It is the only way that maximuam
benefits can be gained from the stocks, Therefore, we
think that this is the key element that must be addressed
on both sides, Also, both of us have fisheries operating
clearly off the coast of the other country, which both
wish to continue, Both of us have technical skills that
can be helpful in the development of fisheries on both
sides,

¥e look forward to a future when surely our joint
objective must be to assure that the common continental
shelf off our coast that God wrought without concern for
boundary lines should provide maximum harvest, If agree-
ments are reached that do not result in maximum produc~
tion, then surely we will have failed gur peoples and in-
deaed the world, We are commitied to such cooperation and
know from our contacts with US negotiators that our com-
mitment is shared,

McKERNAN: Thank you, I think Dr, Shepard's experi-
ence in this field and the suggestions he makes ought to
be considered by government and RFMC members alike on
this part of the line, I would like to open up the sub-
Ject for discussion from the floor,

QUESTION: In using US vessels for fishing, foreign
vessels for processing, and then going inte a forelgn
port, can that be a function of a free trade port? Are
you familiar with that?
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McEKERNAN: I doubt very much that this could be the
subject of a free trade port according to our law, It
iz my understanding of the legality--and I am not a law-
yer, so forgive me if I am wrong--that foreign nations
would have tc transport the processed fish through an-
other foreign port, For example, either the USSR or
Poland or another foreigm country such as Korea could
process the fish on the high seas bheyond three miles--

I remind you that our territorial sea is three miles_
They could land those fish in Canada or Mexico, then
transport them into the US,

COMMENT: I would like to suggest that somecne in-
vestigate thils, It could be a function of a foreign
trade center in connection with a port of entry in the
US because foreign corporations can bring products in and
either process them or store them and not pay customs
until they enter the trade of the US or they can take
them out to another country.

McKERNAN: Yes, in this case they can be brought in,
bonded, and held here; but they cannot enter the US market
unless they have been landed in a foreign port,

QUESTION: Can the suggestions by Dr, Shepard be
used by RFMCs joining other countries?

McKERNAN: Yes, I expect that Dr, Shepard's point
could well be taken by the Gulf States Regional Fishery
Management Council, the Caribbean Council, and even per-
haps some of the other RFMCs as well: that is, Councils
developing fishery management plans invelving fishermen,
stocks of fish that are trans-boundary with our neighbors
to the south, There is a problem there also,

JUESTION: Is it possible to put foreign fishermen
on US flag vessels?

McKERNAN: This has been done in two ways so far,
In terms of the joint ventures I mentioned earlier using
U5 flag vessels, both the USSR and the Republic of Korea
bave suggested putting experts on our flag vessels--
gear technologists, for example--to transfer some of the
technologies that the fishermen from those countries are
using in catching Alaska pollock and Pacific hake, Keep
in mind that we do not on the Pacific coast catch either
cf these species very effectively or efficiently or in
any great quantity, Now, in terms of the processing it-
self, we do have joint ventures inshore for processing
here in the US, For many years, for example, there have
been Canadian joint ventures, The technology has been
transferred quite readily and rapidly across the horders,
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But more recently, the Japanese have sent in technolo-
gists especially prepared to handle, for example, herring
roe and salmonh roe, and other specialty products--many
others in internal waters of the US, So that kind of
technology does gccur at the present time.

QUESTION: How is Canada dealing with the question
of joint ventures? I know that they have some rather com-
plicated arrangement, I believe they are much further
along in this enterprise than we are,

SHEPARD: I have been very interested in this dis-
cussion because that is one of the things I came to find
o4t about, Progress is being made in the development of
thinking about this situation in the US, For the past
three years we have had a very restricted policy on so-
called joint ventures, Indeed, we have no joint ventures
at all, The only arrangements we have are arrangements
vherein Canadian concerns charter foreign vessels with
their crews and the foreign vessels land their catches in
Canada, There are one or two arrangements where Canadian
fishermen deliver to the foreign processing vessels within
Canadian waters,

Our policy is currently under review, We have quite
2 number of these short-term arrangements underway this
year, Our experience with them has been mixed, We have
had some excellent arrangements, The objective of all of
them is to contribute to the development of Canadian har-
vesting capacity, Perhaps the best example is Capeland,
There is a resource of approximately a million tons off
the coast of Newfoundland, Canada has taken very little
of this, but countries such as the USSR and others have
taken very large guantities, We, over the past three
years, have had an arrangement whereby the Norwegians and
tne Icelanders have Canadian observers aboard and land
their fish in Canada, They are processed there. We used
the advice of these countries on how to process them and
this has given our processors experience in processing
and marketing that is now giving them confidence that we
can have a Canadian industry, And for the first time
this year, we have had Canadian vessels in the fishery,
and we expect expansion over the years, So this has been
& very useful tool, We have had very valuable-—-and I
hope Poland feels the same way--arrangements with Poland
along the same lines, And so we are using this as an ex-~
periment tc see how we can get into these fields, But 1
would say that ouxr policy is under review and in ques-
tion., Whether we go into more long~range arrangements
iz still open te question,
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COMMENT: Under the documentation laws of the US,
only a vessel documented in the US is privileged to en-
gage in American fisheries, It is not exactly clear what
this privilege encompasses, One thing it certainly en-
compasses is the privilege to land fish in the US, Only
a dccumented vessel can off-load fish in the US, and this
alsc includes foreign trade zones. The current laws also
prokibit the Spanish cetches of squid off the coast of
the US and processing them here, We have tried to change
the laws or interpret them in a different way to allow
some of these types of ventures. But, at the present
time, foreign veasels cannot off-load their catch or any-
body else's catch directly into the US,

THE CANADIAN EXPERIENCE WITH EXTENDED
FISHERIES JURISDICTION

M, P, Shepard
Department of Fisheries
Government cof Canada

Canada has long been a firm supporter of interna-
tional cooperaticn in fisheries management, In the 1930s
Canzda and the United States (US) concluded agreements
for the cooperative management of Pacific halibut in the
northeastern Pacific and for salmon of the Fraser River,
Since then Canada has concluded more than 20 multilateral
or bilateral conventions or other types of agreements with
cooperation as the keystone of most.

Why Did Canada Extend Fisheries Jurisdiction?

In the 19605 the explosive worldwide demand for fish
procducts and the development of increasingly sophisti-
cated fishing technology ereated severe threats to the
well-being of fish stocks off the Canadian coast and re-
duced the opportunities of Canadian fishermen to harvest
the resources at their doorstep, Despite valiant and sin-
cere efforts and innovative approasches never before
adopted by international fisheries organizations (e.g.,
national allocation of quotas), the expansion of offshare
fisheries outstripped the ability of such organizations
as the International Commission for the Northwest Atlan-
tic Fisheries (ICNAF) and the Internmational North Pacific
Fisheries Commission (INPFC) to provide for effective
management, These commissions found it impossible to
reccncile the interests of coastal and distant-water fish-
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ing nations, Too often the need to reach consensus re-
sulted in conservation measures that were not stringent
enocugh to prevent deterioration of the stocks. Never-
theless, ICNAF performed better than comparable organi-
zations in other parts of the world and, while failing

to prevent resource depletion, at least stopped the
build-up of fishing effort at a point where the basic
nucleus for stock restoration was maintained, With care-
ful management recovery likely will occur within a
decade,

The experience in the northwest Atlantic was re-
peated in other parts of the world, and often the extent
of resource depletion was worse. The theory that the
resources of the sea are limitless repeatedly has heen
disproved, This realization, coupled with a lack of
truly effective international management, was & major
factor leading to the convening of the Third United Na-
tions Conference on Law of the Sea (LOS) in 1974.

During four sessions of the LOS Conference (the
latest concluding in New York in July, 1977), Capada and
other coastal nations pressed strongly for aceerding to
coastal nations the right to act as the stewards of the
living resources within an exclusive economic zone (EEZ)
of 200 miles from their coasts, Within such zones the
coastal nation would have the right and the obligation
to manage fisheries; in return it would be able tc re-
serve for coastal fishermen portions of total allewable
catches (TACs) equivalent to thelr harvesting capacity,
This concept recelved overwhelming support with the LOS
Conference and, although a final convention has yet to
be concluded, there is little question that a consensus
has heen reached among the nations of the world that the
200-mile EEZ will be an esgential element of a worldwide
accord on fisheries management .

Steps in Extension of Jurisdiction

In 1875 the worsening plight of Canadian fisheries
and the likelihood of further stock declines convinced
the Canadian government that it could not wait for the
ocutcome of the LOS Conference to take action to provide
for more effective management of fisheries off the Can-
adian coast, As a consequence, Canada conducted bilat-
eral negotiations with the major fishing nations whiech
accounted for over 80 percent of the foreign catch off
the Canadian coast, From December, 1975, through June,
1378, five bilateral agreements (Norway, Poland, USSR,
Spain, and Portugal) were concluded 1o anticipation of
Canadian extension of jurisdiction. The agreements
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which were consistent with the consensus emerging from
the LOS provided for Canada's management of the living
resources off its coasts, and for access to the future
Canadian zone for vessels of its bilateral partners to
take portions of TACs in excess of the harvesting capac-
ity of Canadian fishermen, The agreements also provided
for consultations on allocations of surpluses, for fu-
ture economic cooperation, and for guarantees of access
to Canadian ports, The agreements did not touch on the
"how and when" of Canadlan extension of jurisdiction--
in essence they provided a de facto and not de jure ac-
ceptance of Canada's intentIons to extend its fisheries
limits seaward,

In June, 1976, immediately before the 1976 amnual
meeting of ICNAF, Canadian Minister of Figheries Romeo
LeBlanc announced Canada's intention to extend its fish-
eries jurisdiction to 200 miles for 1877, Earlier, the
US and Mexicoc had made similar announcements, The 1976
ICNAF meeting therefore was held against a background of
certainty with respect to Canada's intentions, At the
June meeting and at a follow-up meeting in Tenerife in
December, ICNAF agreed to much more stringent conserva-
tion regulations and tc increased proportional shares
for Canadian fishermen for the 1977 season,

During the latter half of 1976, Canada made inten-
sive preparations for extension of jurisdiction, Based
cn allocations agreed to in ICNAF, bilateral consulta-
tions were held with every nation fishing off Canada's
coasts with respect to their fishing plans, On the basis
of these consultations, each country was informed of the
numbers of its vessels that would be granted access to
the Canadian zone and the regulations that would be ap-
plied to them (e.g., seasons, areas, and catch reporting
requirements) ,

A sophisticated computer system ('FLASH") was de-
veloped for monitoring foreign catches and licensing data,
All foreign vessels would be required to carry licenses:
to report on entering or leaving the zone; to make regu-
lar reports on vesse¢l position, fishing effort, and
catches; and to collect biological information on catches.
Cross-referencing between data collected and the terms of
licenses in the computer would provide immediate intelli-
gence on whether or not each vessel was fishing in con-
formity with the conditions set forth in its license,

Through cooperation between the Department of Figh-
eries and Environment and the Canadian Armed Forces, ar-
rangements were made to increase the surveillance
of foreign fleets in 1977 so that it would be possible
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for aireraft to check all major fisheries approximately
cnce a week and for surface vessels to inspect approx-
imately one-third of all foreign vessels in the Canadian
zone each month., Such coverage required a doubling of
surveillance activity over that applied in 1976, During
the year of tramsition, Canada indicated that it would
levy no fees, although it alsc indicated that fees would
be imposed in 1978 and succeeding years,

Forelgn fishing vessels began entering Canadian
ports near the end of 1976 to obtain licenses., To facil-
itate issuance of licenses and compliance of forelgn ves-
sels to Canadian regulations, nations fishing oa a sub-
stantial scale off the Canadian coast were required to
appoint designated officlals in Canada who could act as
liaison between the Canadian administration and the for-
eign fleets at sea,

On January 1, 1977, Canada took the final step by
promulgating an Order-in-Council that extended Canada‘s
existing fisheries waters from 12 miles (plus such spe-
¢ial hodies of water as the Gulf of St, Lawrence on the
Atlantie and Queen Charlotte Sound on the Pacifle) to
200 miles, Unlike the situation prevalling in a number
of other countries (e,g,, the US), Canada regquired no
special legislation to extend its limits, The Canadian
Coastal Fisheries Protection Act (CCFPA) already pro-
vided for establishment of fishing zones:; all that was
needed was an order to change the ltimits of the zone,
Under Canada's basic Fisheries Act, a series of regula-
ions were promulgated for foreign fishing vessels to
glve effect to quota allocations and other control meas-—
ures. The authority for igsuving licenses was provided
by the CCFPA,

On January 1, 1977, a special communications link
was established between Ottawa and regional enforcement
operations to deal with special problems that might arise
on the first day of the new regime, It is worthy of note
that not a single call was made--all foreign vessels ob-
served were operating in conformity with Canadian law,

At time of writing, the 1977 fishing season is ap-
proaching its end, The year of transition was a smooth
one, with all nations cooperating fully with Canadian
authorities, Canada applied its regulations and licens-
ing system with flexibility, making changes when unex-
pected events altered fishing plans, The designated of-
ficials of other countries im Canada worked hard to mini-
mize difficulties and to iron out problems, Only 10
vessels out of the total of over 600 licenses were charged
with violations, Canadian fishermen already are bhegin-
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ning to benefit from the new regime, To provide for more
effective conservation, TACs of such traditional species
as ¢od and flounder were reduced by approximately 30 perxr-
cent;,

Almost all of the reduction was borne by the foreign
fleets., Canada reserved for its own fishermen virtually
all of the TACs of such speclies on grounds traditionally
fished by Canadian fishermen, leaving the foreign fleets
fishing stocks in more remote areas or species not of
traditional interest to Cenada. Canada increased its
share of the TAC from approximately 25 percent to over
40 percent,

For 1278, further improveuments are expected, In
connection with the 1977 annual meeting of ICNAF (which
established regulatory measures for stocks beyond 200
miles in 1978), Canada convened an intergovermmental meet-
ing to consult with nations fighing off its coasts, Fol-
lowing the consultations, Canada indicated to the meeting
the TACs and azllocations that would apply within the
Canadian zooe in 1978, Again, TACs were decreased for a
number of stocks to mccelerate their rebuilding, The
comhined total of fish reserved by Canada for stocks of
its 200-mile zone, plus Canadian allocations for stocks
beyond the 200-mile 2zone, will give Canadlian fishermen
80,000 more tons of catch than they have in 1977, This
total inocludes an additional 50,000 tons of groundfish,
mainly cod and redfish which are gpecies of special impor-
tance to Canadlan fishermen, This figure represents an
increase of 23 percent over the 1377 level, To accommo-
dats the need for more stringent conservation measures
and increased Canadian requirements, allccations to other
nations for groundfish stocks dropped by 24 percent,

An important feature of the 1977 season was the in-
terest shown by overseas natlons in cooperative fishing
arrangements with Canadian firms, 1In the past Canada
prohibited landings of foreign-caught fish except in a
few cases where such landings were conducted in conjunc-
tion with exploratory fishing operations in which Canadian
fishermen participated to learn new techniques, Current
Canadian government policy is still "go slow,” and still
is limited to cases where such combined operations would
contribute to the eventual development of Canadlian fish-
ing capacity,

No joint capltal investments are permitted and all
arrangements are limited to one vear, Desplite these re-
strictions, at least six such experiments have proceeded
in 1977, including operations on shrimp, capelin, cod in
remote waters of Labrador, squid, and silver hake--
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species or stocks hitherto not extensively utilized by
Canadian fishermen, {Catches made under such arrangements
come from the portions of TACs reserved by Canada. The
experiments are providing valuable information that will
contribute significantly to planning Canada's future
fishing fleet development.

Whereas the basics of Canada‘s new fishing scheme
are in place, important negotiations still lie ahead.
In 1976 hoth Canada and the US focused their atteation on
the seaward extension of their fishing zones and negoti-~
ations with third countries, leaving the question of lat-
eral demarcation between Canadian and US fishing aside.
The two countries negotiated an interim agreement for
1377 that permitted access for fishermen of each country
t> the Zone of the other to engage in fisheries of tradi-
tional interest, The ilnterim agreement also provided for
special arrangements in houndary asreas where the declared
zones of the two countries overlap, During 1977, the two
countries are finally approaching the problem of negotia-
tion of the lateral boundaries separating their respec-
tive fishing zones and of complementary fisheries arrange-
ments, Such arrangements must take into account the fact
that many stocks extend between the zones of the two coun-
tries, which creates a need for cooperative management.
The negotlations also are addressing the gquestion of ac-
cess to be provided for fishermen of one country fishing
ia the zone of the other, Four boundary areas are 1in-
volved (the Gulf of Maine, the Beaufort Sea, Juan de Fuca
Strait, and Dixon Entrance), Negotiations are extremely
complicated, but are proceeding with a sense of urgency
to provide a basis for fisheries relations between the
two countries in 1978, Negotiations alsoc are undexrway
with respect to a new multilateral arrangement to replace
ICNAF, taking into account the continuing need for man-
agement cooperation beyond 200 miles and for continued
scientific cooperation throughout the northwest Atlantic,

Summary

Faced with increasingly rapid declines in stocks off
its coast, which had particularly severe effects on
coastal fishermen, Canada announced in 1976 that it would
extend its fisheries jurisdiction to 200 miles in 1977,
This announcement was preceeded by bllateral negotiations
leading to agreements with the major nations fishing off
the Canadian coast, The agreements anticipated extension
of Canadian jurisdiction and outlined the management re-
sponsibilities of the coastal nation and the general
terms and conditions for access of Canada's bilateral
partners to fish for portions of TACs surplus to Canadian
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harvesting capacity, The terms of these agreementis were
consistent with the consensus developing within the Third
LOS Conference, Within ICNAF, with the background of
Canada's announcement of its intention to extend its
fisheries jurisdiction, Canada negotiated marked improve-
ments in the conservation regime for stocks off Canada‘'s
Atlantic coast and reserved inereased proportions of TACs
for (anadian fishermen in 1977, The negotiations led to
a seriles of allocations to each country fishing off Can-
ada's coast for 1977,

Implementation of the new jurisdiction has gone
smoothly as the result of intensive consultations on fish-
ing plans with overseas nations, a flexible licensing
system, and facilitatilon of licensing and control through
the presence of designated officlals of major distant-
water fishing nations in Canadian ports. Canada looks
forward to gradual improvement in the stocks over the
next decade, with Canada taking an increasing share as
its harvesting capacity expands, Currently, Canada takes
approximately one-half the groundfish catch off its At~
lantic coast-~this compares with less than 25 percent
two vears ago, In spite of the anticipated expansion of
Canadian activities, surpluses likely will continue to
he avazilable for some years to come, especially for spe-
cies not fished traditionally by Canada, And for such
stocks, Canada is gaining experience through cooperative
developnmental arrangements that utilize foreign vessels
on a charter basis, and expects to develop new fisheries
of its own for such hitherto underutilized speciles,

MEXICO'S NEW FISHING DEPARTMENT, THE EXCLUSIVE
ECONOMIC ZONE, AND THE ESTABLISHMENT CF
A WORLD FISHING BaNkl

Jorpe A, Vargas
Underdirector
International Fisheriles Affairs
Fishing Department
Government of Mexico

I would like to convey to you a cordial greeting
from Fernando Rafful Miguel, head of the Fishing Depart-
ment of Mexico, who had to decline the invitation to be

1This paper was prepared for the conference; how-
ever, due to unforeseen circumstances the author was
unable to attend,
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with you today, because he is accompanying the President
cf Mexico, José Ldpez Portillo, on his officilal visit to
Spain, I also would like to emphasize that, although I
&¢m an official of the Mexican Fishing Department, my par-
ticipation here today is strictly on a perscnal basis,
Therefore, my comments do not have an official character
and do not necessarily reflect the position of Mexico's
Fishing Department or of the Mexican government,

Mexico's New Fishing Department

The Fishing Department is a new organ of Mexico's
public administration, Created in December, 1976, in
compliance with the Organic Act of the Federal Public
Administration, its establishment responds to a double
purpose marked by the President of Mexico, Under his ad-
ninistration, an important administrative reform has been
undertaken to organize the administrative apparatus of
Mexico, injecting into it higher efficiency and a pro-
found restructuring of its functions, So, the adminis-
tration now can respond to the new challenges, needs,
and interests of Mexico--which, along with most countries
ln the world, is faced with financial problems of an
international nature,

Regarding the utilization of its marine resources,
one of the most acute problems from which Mexico suf-
fered during the past two decades was the fragmentation
of ocean ilssues among a very large number of government
offices, This bureaucratic dispersion resulted in a lim-
ited budget, a duplication of effort and programs, and
ingtitutional rivalries. The new Fishing Department now
centralizes all the functions directed to the utilization
of the 1living resources of the sea, with only one budget
designed to take into account the specific objectives and
goals in each program, The Mexican Fishing Department
has 16 offices, including Aquaculture, Fishing Regions,
Infrastructure, Fishing Technology, Cooperatives and
Training, and the National Fishing Institute, and has the
legal category of a Secretariat of State-~that is, a min-
isterial level, The Fishing Department encompasses the
functions that formerly were distributed among the Min-
istry of Water Resources, the Ministry of Industry and
Commerce, the Ministry of Agrarian Reform, as well as a
namber of autonomous secondary institutions (known as
fideicomigsos) created to implement a diversity of spe-~
¢1fic programs regarding aquatic fauna,
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Mexico's Exclusive Economie Zone

Establishment of the new Fishing Department under-
lines the importance that President Ldpez Portillo gives
to Mexico's abundant maripne resources, As is well known,
Mexico has 10,000 kilometers of coastline, situated in
one o5f the most productive fishing areas of the worxld,

It also has over 1 million hectares of coastal lagoons
and estuarine areas that are ideally sulted for aquacul-
ture activities, Mexico's continental shelf has an area
of approximately 0,5 million square kilometers where im-
portant commercial fisherles--such as shrimp, lobster,
abalone, red snapper, oyater, squid, shark, and octopus--
can be found, not to mention large oil deposits that have
arcused the interest of both the government and the oil
industry of this country,

To the previously mentioned maritime spaces one must
add 2,5 million square kilometers, which is the oceanic
area covered by Mexico's exclusive econonmic zone (EEZ)
along its coastlines in the Pacific Ocean, the Gulf of
California, the Gulf of Mexico, and the Caribbean Sea,

All of this indicates clearly that Mexicc, because
of its geography and privileged location, is naturally
an oceanic countiry. Or, rather, that Mexicoc should be
a marine country--a country of fishermen, However, until
now, it has not been, The creation of the Fishing De-
partment, establishment of the 200 nautical mile EEZ,
and the recent publication of Mexico's National Fishery
Development Plan: 1977-1982 make evident that the ra-
tional utilization of marine resources constitutes one
of the highest priorities of Mexico's current administra-
tion. It is parallel in importance to the energy programn
and the program to fight unemployment.

On September 1, 1977, in his first presidential meg-
sage, President Lépez Portillo asserted before the Mexi-
can Congress that "the sea has not been sufficiently uti-
lized and, for that reason, has not been authentically
ours, To the extent that we exploit and conserve this
source of wealth, we shall be ensuring food for the Mex-
ican people, in additlon to generating jobs and obtain-
ing exports, We are determined to achieve an increase of
7.5 percent in this year's catches, to reach a total of
over half a million tons of fish, "

Among the most important goals contained in the Na-
tional Fishing Development Plan, to be accomplished by
1982 are:
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--The total production volume will be increased by
361 percent to expand from 525,000 tous to 2,4
million tons, representing an annual average in-
erease of 29 percent, The value of this produc-
tion, at current prices, would be 33 billion
pesos (23 pesos = 1 American dollar), more than
triple the current figure.

--Catches for buman consumption in Mexico's internal
market will grow from 229,000 tons to 894,000 tons,
for an overall increase of 291 percent, This will
allow a per capita consumption of 12 kilograms
{which is close to the current world average) in
comparison with the current less than 4 kilograms,

-—The export production, including production for
industrial uses, will increase from 98,000 tons to
842,000 tons, representing a 760 percent overall
increase and a 43 percent annual increase, In
other words, fishing activities in Mexico will pro-
duce about $1 billion (US dollars) by 1982, com-
pared with the current $350 million,

--Catches for industrial uses in the internal market
will grow from 198,000 tons to 684,000 tons. Pro-
duction value will be 1,55 billion pescs, thus re-
placing imports and satisfying the fish meal
demand.

--The development of aquaculture activities will be
of great significance, with a production of
666,000 toms, To achieve this goal, in addition
to commercial activities, 24 aguaculture centers
will be established, as well as 42 intemsive culti-
vation farms of high-value specles., One hundred
pilot projects will be promoted in all the differ-
ent states of Mexico,

—-Direct employment generated by fishing activities
will double, with the opening of 113,000 jobs,
Aquaculture will be the major contributing activ-
ity, with salmost 56,000 jobs,

--Finally, the National Fishing Development Plan
will require a minimum overall lnvestment on the
order of 29.4 billicon pesos, divided into the fol-
lowing areas: fleet, 11 9; aquaculture, 5.4; in-
frastructure, 4.0; industrialization, 3.3; trans-
port and commercialization, 3,2; and the rest for
scientific research and training,
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The government of Mexico in general and the Fishing
Department in particular realize that the goals estab-
lished for 1982 are indeed ambitious; however, the strat-
egies to reach those goals are clearly articulated in
the National Fishing Development Plan, Furthermore,
Mexico is not alone in this undertaking., We enjoy the
support of all the countries to whom Mexico offers its
friendship, as well as the backing of a number of inter-
national organizations.

Up to now Mexice has signed two fishing agreements—-—
one with Cuba on July 26, 1876; the other with the United
3tates (US) on November 24, 1976. These agreements allow
the participating countries to fish for certain species
within Mexico's 200-nile EEZ in the Gulf of Mexico,

These bilateral agreements maintain a close relation with
the results that have been produced sc far by the Third
United Nations Conference on the Law of the Sea (LOS),
esgeclally regarding the principle of optimum utiliza-
ticon of living rescurces, This principle states that if
a coastal nation does not have sufficient or adequate
means to mamage the totality of the living resources off-
shore and to utilize the available catch, it should allow
the fishing fleets of friendly foreign countries to do so,
Otherwise, those living resources would be wasted, On
the other hand, this same principle includes the coastal
nation's right to utilize, for the benefit of its na-
tionals, the allowable catch of the living resources off-
shore, when such nation has the buman resources, the pro-
grams, and the financial and technological means for that
purpose,

Following this philosophy, the two bilateral agree-~
ments signed by Mexico have expressly stipulated that,
with respect to the shrimp in the Gulf of Mexico, MWexico
will allow Cuba and the US to continue fishing for shrimp
until December 31, 1979, After that date (namely, Janu-
ary 1, 1980) Mexico will take the available catch of
shrimp production off the Mexican coasts in both the Gulf
of Mexico and the Pacific Ocean, I would like to empha-
size that this is one of the firmest objectives in the
current foreign policy of rPresident Ldpez VPortillo, which
also is shared by Fernando Rafful Miguel, head of the
Fishing Department, and Santiago Roel, Secretary for
Foreign Affairs,

Given the high priority the Mexican goverument
places on the develcpment of all the fishing activities,
I am pleased to point out that on August 26, 1977, Mexico
anc the US signed a hilateral agreement, For the first
time in its history Mexican vessels will undertake fish-
ing activities within the US fishery conservation zone
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(FCZ) for certain species, such as squid, hake, cod, and
pollock, So this fishing agreement--which we expect to
be approved very soon by the Congress of this country--
establishes a new era of friendship and cooperation in
the long diplomatic relations hetween Mexico and the US,

Any fishing development policy must he founded on
very solid financlal bases, Therefore, it would he per-
tinent to mention that only for the implementation of the
fleet program, Mexico's public and private sectors al-
ready have agreed to invest close to 1,4 billlon pesos
to increase, diversify, and modernize Mexico's fishing
fleet, In addition, the Mexican government already has
invested over 1,5 billion pesos in fishing infrastruc-
ture works, This should give some idea of the enormous
economic potential which the variety of activities and
industries connected with the utilizatlon of the living
marine resources has in Mexico,

To accelerate cur industrial fishing development,
Mexico is considering receiving external financing,
aespecially from those countries with which Mexico has
maintained close commercial relations, or with those
other countries which have made outstanding achievements
in the fishirng industrial or technological areas, As is
known, Mexico has one of the most explicit laws on this
continent regarding foreign investments and, given the
high priority recognized for the fishing sector, I per-
sonally believe that the establishment of joint ventures
with our friends offers one of the most suitable means
to achieve the goals established,

Need to Create an International Organization
%o Finance Fishing Projects in Developin
Countries ("World Fishing Bank"

Currently, the world is having very serious economic
and financial problems, Although this crisis is affect-
ing both rich and poor countries, the poor ones obvicusly
are suffering the most negative effect, On the other
hand, the Third United Nations LOS Conference presented
the concept of a 200-mile ERZ, Unillateral implementation
of this concept by many naticons already 1s causing a pro-
found impact in the world's fishing industry, It would
seem that on one side cone can find all the major fishing
powers—-powerful from the point of view of their indus-
trial complexes and advanced technology, with large, mod-
ern, and efficlent fishing fleets, And on the other side
ong flnds the poor countries, without fleets or technol-
0gy, but with abundant marina regsources along their
coasts,
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One might ask thils question: What is the use for a
country whose oceanic area could cover millions of square
kilometers to establish a 200-mile fishing zone or EEZ
if that country does not have adequate means to exploit
the marine resources in that vast maritime area? In
other words, the developing countries should have ade-
quate finaneial means so that the vast economic zones es-
tablished along their coasts will not be a mere juridical
concept that will serve only to enrich the legal diction-
aries, Therefore, it is indispensable for those develop-
ing countries to have avallable sufficient capital and
other financial means that will allow them to utilize--
not in a theoretical, but in a real way--those new oce-
anlic spaces,

For this capital and other financial means to be ef-
fective, a number of essential prerequisites must exist,
such as the formulatlon of a national fishing development
plan, adequate infrastructure, incentives and guarantees
for the foreign lnvestor, and sufficient numbers of buman
resources, among cthers, In general terms, such financilal
means can be divided into three categories--national fi-
nancial means, foreign capital, and support from inter-
national organizaticns,

Since I personally think this is a new topic, the
last part of this presentation will bhe devoted to evalu-~
atlng--even in a very cursory manner--the role that inter-
nat ional financial organizations have played in the past
15 years in promoting the development of fishing projects
in developing countries, Although it may sound a little
drastic, I am obliged to assert that financial support to
stimalate the development of fishing projects in the coun-
tries of the Third World has beer nil from the Interna-
ticnal Bank for Reconstruction and Development (IBRD) and
the Inter-American Development Bank (IDB)--the two major
international financilal organizations in the world today,
Apparently, both the IBRD and the IDB do not recognize
the high priority that should and must be given to all
programs Jdirectly connected with the utilizatlon of ma-
rine resources, This institutional attifude, which in
part denotes a divorce between the interests and needs
that prevail in most developing countries and the rigid
institutional policies followed by those financial organ-
izations, should be corrected,

Based on statistical information, until now the IBRD
has financed projects totaling approximately $37.9 billion,
Of this figure, a relatively insignificant part--namely,
$110 million, has gone to marine development projects,

This %110 million is equivalent to only 0,29 percent of
the total figure, During the past 15 years, the IDB
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financed projects totaling approximately $10.2 billion,
Out of this figure, a minimal part--$91 million, equiva-
lent to 0.9 percent of the total--was devoted tc marine
projects, As the statisties show, during the past 15
years, out of the total figure used for financing hun-
dreds of projects, the IBRD and the IDB allocated less
than 1 percent to marine development projects. It should
be added--even if 1t 1s a little disappointing or pain-
ful~-that, of the minimum number of projects financed by
thase twoe banks, not all were successful, if one takes
into account the small amounts involved or the fragmen-
tary or isolated character of each project,

I belleve that this situation must be changed, To
do i1his, we propose three alternatives: (1) establish-
ment of an international financial organization to en-
courage and finance marine development projects only;

(2) adoption of a more aggressive policy by both the

IBRD and the IDB that should give priority to those proj-
ects asscciated with the development of marine rescurces;
or (3) the creation of International Research Centers for
the Utilization of Marine Rescurces,

1. Establishment of an internmational financial or-
ganization to encourage and finance marine
development projects only,

In general, these projects could be directed to the
development and utilization of marine resources or, more
specifically, te the development of fishing activities,
In other words, this institution would be like a World
Fishing Bank.

2. Adoption of a mwore aggressive policy by both
the IBRD and the IDB that should give priority
to those projects associated with the develop-
ment ¢f marine resources,

I think that under the category of "Agriculture and
Livestock,” both the IBRD and the IDB ghould devote
arcund 30 percent of the financing given to the support
of projects directed to the utilizatiocon of marine re-
sources, By the way, I would also like to suggest to
those banks that they should establish a special cate-
gory--under the title cf "Marine Development Projects*
or "Fishing Projects”--to enlist precisely those proj-
ects. Now, a researcher has to devote a lot of time and
and effort to find out if any of those international or-
ganlzations financed a marine project, because such
prcjects are thrown into the very large category of
rAgriculture and Livestock' without any further detail.
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3. We should think about the creation of Interna-
tional Research Centers for the Utilizatlon of
Marine Resources,

The proposed International Research Centers for the
Utilization of Marine Resources should be located in
strategic places arcund the world, At the centers ex-~
perts and well-known scientists from different countries
would undertake research activities (especially of an
applied nature) directed to the utilization of certain
marine species. These centers should parallel examples
given mostly in the agricultural sector, e,.g., the Inter-
national Center for the Improvement of Malze and Wheat,
the International Center on Rice, etc, Furthermore,
these International Marine Centers should be established
under the aegis of the United Nations, particularly the
Food and Agriculture Organization, The centers should
have the financial support of other intermational organ-
lzations, such as the IBRD and the IDB, including par-
ticipation by the official sector of the interested coun-
tries, as well as financial backing from certain founda-
tions, such as the Rockefeller Foundation, the Ford
Foundation, and the International Science Foundation, I
an convinced that one of these International Marine Cen-
ters——where man may find a more brilliant path into his
future--could be ideally located in the Gulf of Cali-
fornia.

I have dedicated the past 10 years of my life to em-
phasizing the importance of the oceans and their re-
sources to the future of mankind, since I am convinced
that the marine environment offers viable solutions to
man's most dramatic problems, i.e., food, space, energy,
and pollution, I sincerely believe that Mexico is called
upon to take a deciesive step in the direction of utiliz-
ing in a rational way its marine resources, since it is
by nature an oceanle country,
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SUMMARY REMAEKS

Spencer Apcllonio
Executive Director
New England Fishery Management Council

¥hile listening to the papers that have been deliv-
ered over these two days, I was struck by a number of im-
pressions~-perhaps somewhat random impressions--that I
might share with you before making summary comments, I
was impressed, first, by the fact that North Carolina's
Governor James B, Hunt is himself a resource economist,
It seems to me that is largely the "name of the game" in
the new fisheries management regime under the name of op-
timum yield (0Y), It was pointed out on a number of oc-
cas:ons that OY 1s no longer a question of biological man-
agernent--pure and simple--as perhaps it was at some dis-
tant time in the past, We now are much concerned with
management of people and with the impact of management on
pecple., From many aspects—-socially, economically, loc-
ally, regionally, nationally, internationally--economic
research will play a most significant role in management
activities, It 1is therefore particularly appropriate
thal this is, in faet, The Governor's Conference on Fish-
ery Management Under Extended Jurisdiction,

I was struck by the priorities that two Regional
Fishery Management Councills (RFMCs) have established in
developing fishery management plans (FMPs), The North
Pacific Fishery Management Council, not surprisingly per-
haps, undertock a plan for a fishery--the Gulf of Alaska
groundfish fishery--which has had a great deal of foreign
fishing pressure in recent years, but which also has heen
increasingly fished in the past few years by United States
(US) fishermen, In striking contrast to that, the Mid-
Atlantic Fishery Management Council (MAFMC) chose as its
highest priority a species--the surf clam--which, as Dr,
Laurence McHugh pointed out, was and is exclusively a do-
mestic fishery., It igs a fishery that coincidentally
passed the currently recommended maximum sustainable yield
(MSY) of roughly 300 million pounds a year at just about
the same time--perhaps almost the same year--that the for-
eign fishing fleet first appeared in significant numbers
off the northeastern ccast of the US., And during this
pericd of the past 13 or 14 years, which culminated in
passage of the Fishery Conservation and Management Act
(FCMA), the domestic surf clam fishery arrived at its pres-
ent depleted and overcapitalized circumstances, While our
attention was focused on foreigners, we found ourselves
in the position that the domestic surf clam fishery de-
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mended the highest priority for immediate remedial action
by the MAFMC,

I was struck by a possibly ocutrageous suggestion that
the RFMCs might be nothing more than a rubber stamp of the
Department of Commerce--cutrageous, with the presence of
people 1ike Harold Lokken and Laurence McHugh speaking be-
fore this conference and being leaders of two of the RFMCs,

I was struck by rather common, widespread agreement
among the speakers concerning the issues that we are faced
with: agreement on the question of resource allocation,
for example, which I will go into in greater detail a lit-
tle later; allocation among various user groups--how to
share finite resources equitably among users who are in-
creasing in numbers and increasing in demands; agreement
on the need for better data of all kinds, not only biolog-~
ical data-~-which we traditionally have supplied with
rather good ability--but also economic data--of which we
are quite short--and for sociological data--which in many
cases 1s practically nonexistent; agreement upon the need
for a definition of OY that can serve as a relatively
standard guide to the development of FMPs and to the ef-~
fective implementation of the FCMA, Aad quite optimisti-
cally, there was generally common agreement that the FCMA,
implemented through the RFMCs, will work, I did not de-
tect, and I suspect 1t does not exist at this time, any
serious concern that the FCHMA will not accomplish its
purpose in one way or another,

I was struck by some of the things that were not said
during this conference, Specifically, as I recall the
FCMA after several readings, nowhere does it say the US
owns the fish in the Fishery Conservation Zone (FCZ), I

think that is an important point, It is important to
bear in mind, It has many significant ramificaticons,

The discussions seemed to cover nearly every conceiv-
able aspect of both the consequences and the complications
of extended jurisdiction, That being the case, I am some-
what at a loss whether it is possible to summarize in a
few minutes the scope and implicattons of those discus-
sions, I am sure that there were aspects of the presenta~
tions that ilmpressed you differently from me, Posgibly
this 1s a result of different perspectives, different per-
sonal experiences, and different prejudices that we each
may bring to this conference; thus your summary might be
quite different from mine, But, in spite of these raadom
impressions, in spite of the broad range of the topics
covered, in spite of the different perceptions or impres-
sions you may have, 1t is my job to try to summarize it,

I am sustained in the undertaking of this obligation by
the observation of the eminent Dr, Jonson who noted, pos-
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sibly 200 years ago, that the prospect of being hanged
imminently focuses one's mind wonderfully,

The FCMA is indeed radical, It has been pointed out
several times that it is a "new" form of government, No-
where else have we been ahle to identify a comparable
form of government or a comparable form of figheries man-
agenent, We enter, in fact, imto an entirely new regime
with entirely new, untried systems and tests. We might
ask what brought us to the condition that invoked such a
radical innovation in the management of any kind of natu-
ral resource, I will put the burden on our neighbors to
the north {and I am not referring te Virginia) to try to
explain how we got to the position we are in now:

All vicissitudes with which the fishing industry has
had to contend might well he summarized under the
rubric of , , , "fish or no fish." The circumstance
is one that will not surprise anyone who 1s even re-
motely aware of what has heen happening in the Noxrth-
west Atlantic in the past three decades. The prof-
ligate, if mot actually criminal, manner in which
we have permitted depletion of what ought to be an
infinitely renewahle resource will probably rank as
one of the great asininities of the twentieth cen-
tury, While such intemporate language might be con-
sidered inappropriate to a dispassionate and sober
beard of conclliation, it is difficult to be re-
strained in the face of potential ecolegical disas-
ter which is not only predictable but which is pre-
ventable,

That is from the Report of the Canadian Conciliation Board
for 1974, I find it particularly appropriate that it is
in the language of the Conciliation Board,

One thing that is coften overlooked in tryimg to as-
sess what has happened to fisheries management is how
rapidly change has occurred, 1 am continually impressed
with the fact that it is less than 15 years that we have
had any significant foreign fisheries problem off the US
coast, and probably off Canada also. That problem devel -
oped, peaked, and has gone away, for all practical pur-
poses, in 15 years, In the same time, the problem invoked
and we are now implementing a totally new approach to the
international policy of management of the resources of
the sea and to management of domestic resources, All
within 15 years! This 1s truly an amazing situatien. 1
think that the rapldity and magnitude of the change have
caused us to lose sight of what was happening prior to
the arrival of foreign filshing fleets off the US coast,
We have very short memories, perhaps, and do not easily
recall the state of fisheries resources at that time,
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Many people are still not aware of what actually happened
with foreign fishing off this coast, and many are still
bot aware of the RFMCs themselves nor of the responsibili-
ties of the RFMCs, nor what the legal requirements of the
FCMA may be, The rapidity of change of actual circum-
stances has outstripped comprebension of why these things
came ahoutor the circumstances that led to this new ro-
gime_. There is clearly an informastion gap 1n many areas
that may alter both the effectiveness of the FCMA and the
operations of the RFMCs, A great deal of work is yet to
be done to overcome that gap, wbich is serious enough to
icfluence the full implementation of the FCMA. And I
woculd repeat, one of the things that is not generally ap-
preciated: the FCMA neither says anywhere nor does it
inply that the US owns the fish in the FCZ,

Clearly, what is implied within the FCMA 1s the con-
cept of a trusteeship, We have the right teo harvest the
fish preferentially, and alsoc the obligation to conserve
and manage those fish—-but not exclusively for our own
use, We have a relation of trusteeship to all possible
users or to those who may need the resources, We are
guided in this trusteeship by the concept of OY--a con-
cept that is still undefined in spite of the best efforts
of many people who have given it a great deal of thought
and effort.

That being the case--~that being the indefinite status
of the concept of OY which underlies the entire approach
to management of these resources—-we should not be sur-
prised that the FCMA may be less than perfect. We should
perhaps not expect perfection inm an act that is less than
18 months old and that, for all practical purposes, is
less than 6 months old, In that expectation we can be
reasonably confident, Perfection at this poeint does not
exist, The job is to try to make the FCMA, with all its
imperfections and which must cover such a divergent range
of fisheries interests and fisheries problems, work in
such a way as to meet the intent of the Congress and US
obligations on the international scene, These discus-
sions clearly were designed to help make it woxrk, The
papers that have been presented are, if I may stretch an
analogy a bit, somewhat like deep-sea minerals——there is
great wealth down there, At this point it may be some-
what buried by a sea of paper, but wealth is undeniably
coatained in those papers., Like minerals, we are not
quite sure how to harvest them—--to make them work--for
the benefit of all mankind, I would urge that you read
the papers because there are many peints in them that
bear reflection and contemplation. I urge you to read
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them all, With that comment I scmewhat avoid my respon-
8ibility to summarize them all,

The FCMA very clearly does one thing--it focuses at-~
tention upon and forces the RFMCs and other responsible
agencies to deal with problems that until now have been
avpoided, Many problems have been avoided or ignored
simply for lack of authority of jurisdiction to deal with
them, The authority, the jurisdiction, the responsibil-
ity to deal with these prohblems are now in hand., One
of the obligations is, at last, to define the objec-
tives of fisheriles management., This is probably the
gsingle mest important responsibility for any of the RFMCs,
Clearly, when a finite resource exists that is subject
to demands by probably more users than can be accommo-—
dated by the resource, it becomes important to define
the objectives of the management of that rescurce, This
probably will be a most difficult task for the RFMCs to
assume, We are not used to thinking in terms of objec-
tives for the mapagement of resources as large, for ex-
ample, as the cod resource of the Northwest Atlantic,

It will be difficult for RFMCs to do this effectively,
but it must be done for a number of reasons, One is be-
cause management objectives underly the whole concept

of allocatlion of resources, Another is that those ob~
Jectives really define data needs, The data required
for a plan cannot he determined until one has identified
what the plan 1s to accomplish,

The question of data needs 1s a broad one that has
many ramifications, It seems to me in listening to the
speakers for the past two days that we must try to
understand better the full impact of the FCMA throughout
the world, Clearly, the extension of fisheries juris-
dietion is pow changing, and will continue to change for
a considerable time, the way the world as a whole does
business in fish--whether it is in harvesting, marketing,
selling, or trading fish. I am not sure it is possible
to predict the outcome of all of these adjustments, but
it is clear that adjustments of profound magnitude are
going to take place, These adjustments, as they ocecur,
must be understood by the RFMCs if they are to do their
work properly for the U3 fishing industry as a whole,

We must understand how the fish trade works in particu-
lar countries, Thils was brought ocut very clearly in the
discussions on joint ventures and on the possibility of
developing fisheries for low-value species of fish,
Without understanding how the fish business actually
works throughout the world, we are handicapped in trying
tc define OY and to predict the impacts—-as we must by
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lawv predict the impacts--of FMPs, We must identify ade-~
quitely the impacts on domestic user groups, as well as
on those beyond the sea, These are all requirements for
belter data than are readily available and data in forms
that are readily understood by those who now have to make
management decisions,

Assoclated with data needs is a great need to ex-
plain the nature, the objectives, and the limitations of
scientific data and research to the fisheries industry,
particularly to fishermen on boats, It was mentioned
that there is a credibility gap between sclentists and
fishermen, Obviously, plans of the magnitude and the
significance of the type being discussed simply will not
be accepted unless the underlying scientific premises
are both understood and accepted by the people who are
affected by recommendations derived from research, We
have a great deal of educating to do if the industry is
to have confidence in the advice provided by the scien-
tists and if limitations on that advice are to be recog-
nized and incorporated in FMPs.

dnother aspect of sclentific data that should be
kept in mind is that obviously the best available must
be used, recognizing that in many cases the best is
neither very good nor very adequate-~but still it must
be used, And the RFMCs must anticipate an argument that
has merit; namely, if the data are not very good, "if
you don't kpow much about my industry, then leave my
industry alone."

The comment has been made that a conservative ap-
proach should be taken to management of ficheries re-
sources in the absence of, or in the case of inadequate
scientific data, Exactly the opposite argument has been
an<d will be made that if the data are not very good, you
do not have te be conservative--you can go right up to the
upper limit of whatever the data suggest., I am not say-
ing that is a legitimate argument, but I am saying that
the argument is being made, will be made, and must be an-
ticipated; and the RFMCs must have an effective response
to it,

Joint ventures were implicit and explicit in sev-
eral of the papers presented here, Generally speaking,
joint ventures are held in disrepute in the US, We have
heard enough discussion in these two days to suggest that
possibly we should look very carefully, very critically,
at the possibility of joint ventures, It may very well
be that our hopes, our expectations of developing low-
value fisheries that the US has not traditionally used
will not be possible without some kind of cooperative
venture,
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There is clearly a need for better definition of Key
concepts, There is a need to define OY, capacity, sur-
plus, in order to meet the Intent of the law and to meet
US foreign policy cbligations, Capacity would seem to
be a streightforward concept to define, Last April, just
prior to hearings before the Department of Commerce con-
cerning herring allocations in the Northwest Atlantic,
The Wall Street Journal contained a long article explain-
Tng In detail how difficult it is to define and measure
capacity for such a seemingly straightforward industry
as, for example, the US steel industry, That article
In fact was introduced ints the record in arguing for
more liberal interpretation of the US capacity for the
herring fishery, ©Not only is capacity inherently dif-
ficult to define, but whatever the definition may be it
may change very rapidly now under the stimulus of ex-~
teaded jurisdiction, Again in the Northeast, we know
that this 1s ocecurring-—that very surprising changes in
capacity are taking place. Perhaps these are unwise ex-
pansions of capacity, given the state of resources,
Nevertheless, capacity however defined is changing rap-
idly, How we come to a clear understanding of funda-
mental and key concepts like capacity, which clearly
affect not only US fishing allocations but alsc sur-
pluses to be allocated to foreign nations, perhaps can
only evolve in the course of time and in the course of
experience, But we cannot lose sight of the fact that
sooner or later we are going to have to define them
adequately,

We have been subjected in the last 18 months to a
great many initials--FCMA, EJ, FCZ, MMA, OY, EIS, Yes-
terday the initials OIS were introduced--perhaps inad-
vertently, perhaps anintentionally, They mean objective
international scrutiny., It is clear that there is going
to be objective international scrutiny, The US does have
through 1its Law of the Sea (LOS) position 1lnterna-
tional obligations, It has been pointed out that the
entire structure and philosophy of the FCMA was oriented
toward, was influenced by, the US positlon in the LOS
proceedings at the United Natlons, We must constantly
bear in mind that OIS, in fact, will always be with us,

This brings us again to allocations, It is an in-
triguing question that involves not only allocations of
limited, finite stocks between domestic and foreign fish-
ermen, Allocation will probably be a much more difficult
task among commercial and recreational fishermen and con-
servation interests in this country. As each of these
legitimate interests puts in its request for its share,
it must also assume at the same time the obligation
to accept all of the limitations which necessarily
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go with sharing finite resources. Commercial fishermen
are being seriously limited in the Northeast by the New
England Fishery Management Council, It is clear also
that recreational fishermen are going to have to accept
similar kinds of limitations--whether limited entry,
fishing quotas, or some of the other management limita-
tions that may come along.

1 was struck by the number of allocation problems
thet came up in the discussions; in the surf clam fish-
ery, Ior example, amoung different classes of vessels; in
the Gulf shrimp fishery, among inshore bait fishermen,
inshore juvenile shrimp fishermen, inshore recreational
fishermen, and offshore commercial fishermen,

There is another kind of allocation problem: not
only are the foreign vessels going home as a result of
FCMA, but so are a very significant number of US vessels
coming home as a result of FCMA~-the hundreds of shrimp
bosts, for example, fishing off the coasts of Yucatan,
off French Guiana., They are the victims of an act for
which they had no need, for which they did not ask, and
which they probably did not want, And now they have to
core home, Are they entitled to a share of that part of
the stock which traditionally has been fished by US
fishermen within US waters?

This brings me to a point that was raised during
discussion of the surf clam fishery, Is there in fact
an obligation on the part of the RFMCs for the protec-
tion, if you will, of the veterans of the industry--
those who pioneered the industry as opposed to the new-
comers who may be coming along with more efficient equip-
ment and who may be better able to survive under new cir-
cumstances? The point has been made that perhaps, indeed,
there is, There is an obligation to the peaple who
pioneered the development of the fisheries or who have
been in them many years and are not individually respon-
sible for the circumstances of the fisheries, But it
strikes me that this is one of the contradictions we in-
evitably run into when we try to interpret and implement
the FCMA--namely, that it may be contrary to the require-
ment that the RFMCs shall manage the fisheries effi-
ciently, 1 am not sure what efficiency means. You can
get into an extended discussilon about the definition of
efficiency just as you can in the definition of capacity,

There are other serious allocation problems_. There
are going to have to be trade-offs of many kinds, It
ig clear that in the Northeast we may not be able to have
all the herring we want and all the mackerel we want,
There nov seems to be emerging from biological studies
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the appreciation that in fact either we have mackerel or
we have herring, but we cannot have both, In the Gulf
of Alaska it appears that you either have ccean perch or
you have pollock, but you do not have both,

Other kinds of trade-offs heiween species are going
to have to be faced up to, Traditionally we have used
the single-species management approach in almost
all fisheries, Very successful management efforts have
beer based on the single-species approach of taking one
species at a time, without regard to its position in the
ecosystem, setting quotas, and attempting to restore,
maintain, and rehabilitate that particular species, If
we attempt to do that for all the species, we are going
to get into a very difficult if not impossible situation,
I dc not believe that the concept of single-species man-
agement can be applied to the range of species that we
are going to have to deal with, If we do and are suc-
cessful at it from the fishes' point of view, we are go-
ing to create an impossible situation from the fisher-
men's point of view, Fishermen traditionally have been
extremely adaptable, extremely flexible, ready to move
fron one resource to another, depending upon availabil-
ity, markets, weather, economics, whatever, Carrying
the single-species approcach to its inevitable conclusion
is going to restrict or prohibit the kind of traditional
flexibility that is essential for healthy fisheries., In-
stead we are going to have to consider an ecosystem
approach--a blomass approach, if you will--which is multi-
specles in nature, The International Commission for
North Atlantic Fisheries (ICNAF) was working toward that,
Poseibly it was the only management regime in the world
working toward a multispecies or bhiomass approach, If
carried on for a number of years, the ICNAF two-tler sys-
tem toward biomass management probably would have been
sacecessful, We have retreated from that position now,
There is, to the best of my knowledge, no commitment, no
planning within the regional management plans at this
moment toward the blomass, or the ecosystem, or the
maltispecies management appreach, A specific example
comes to mind, again from Harold C, Lokken's paper in
which he indicated that even with the strictest conserva-
tion measures it is unlikely that ocean perch in the Gulf
of Alaska can be restored to the point of previous abun-
dance, The fishing pressure on the entire ecosystem 1s
too heavy to permit that, and in fact it was creating an
unstable situation for all the groundfish in the Gulf of
Alaska, This is clearly one of the most important areas
for new approaches to management, for new data needs, and
for new biological management concepts. We also are go-
ing to require a multispecies economic approach as well
as & multispecies biclogical approach.
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I suspect that if the consumer had been the only
conslderation in fisheries management, as consumer inter-
ests are included under the FMCA, we might not have had
the FCMA at all, Clearly the consumers in this country
were benefiting from the large volume of imports of cheap,
subsidized, foreign fish, The impact of the various pos-
sible user groups--commercial fishermen, recreational
fishermen, environmentalists, and conservationists--each
in their own way could work adversely against the best
interest of the consumer, If we considered nothing but
the interest of each of those three user groups, it is
conceivable that the consumer would not benefit., The
commercial fisherman obviously is ocut to fish for price;
it is in bis interest to make sure that the price is
maintained, It is oot to his interest to harvest a
large volume of fish and dump them on the market, thereby
depressing the price and benefiting the consumer. The
rscreational fishermen, if we took it at the extreme,
clearly would prefer nothing but trophy fish with no fish
going to the consumer, I admit that this is probably an
extreme and an unfair characterization of the situation,
but it is sometimes constructive to look at extreme ex-
amples, Similarly, if the enviroomentalists were allowed
free rein, there would be no fish landed under extreme
circumstance, All fish would be preserved in their natu-
ral =state,

The FCMA is going to come under constant and in-
creasing scrutiny from environmentalists._ They, after
all, do have an interest in successful implementation of
tare FCMA. They can claim considerahle credit for the
passage of the FCMA, They intend to see that the intent
of the FCMA is carried out, This cannot be forgotten as
tae development of plans proceeds,

On the other hand, we can safely say that there is
a great lack of attention by nearly all state legisla=-
tures, The FCMA is forcing the resolution of some long-
standing problems of fisheries management and of fish-
eries jurisdiection, ¥We no longer can ignore the prob-
lems. We now have the authority; we now have the respon-~
sibility; and we now have the obligation tc get on with
the resolution of those problems, The state legislatures
are in the middle of that difficulty--and I suspect that
most of them are not aware of the problem at all: they
are not aware of the fact that they are going to be pre-
sented rather soon with some tough decisions. It will
bz interesting to see how that works out. It is not
oaly a question of inshore versus offshore jurisdiction
across the three-mile line, but it is also a question of
those species which migrate the length of the coast. It
has been proposed that additional management bodies may
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be needed to provide adequate management for such species
as bluefish, menhaden, and striped bass, which migrate
great distances aloag the coastline within state waters,
It very well may be that additional regulatory or manage-
ment bodies will be required, I am apprehemnsive, how-
ever, that a proliferation of management bodies may leave
the fishermen totally confused as to who is rumning the
show, At the moment, the concept of the RFMCs themselves
is wot clear, although in New England at least, by the
closure of the commercial cod fishery, we have their at-
tention., To add other regulatory bodies has the poten-
tial for substantially confusing the situation,

There is the issue of enforcement, My personal
feeling is that the enforcement of regulations on for-
eign fishing vessels is well under control, We have not
had the problems that were anticipated, There are ob-
vious efforts at Iinternatiomal cooperation, Foreign
fishing in my mind is not a problem,

The question of enforcement with US fishermen--both
comnercial and recreational--is a problem, One need that
is not addressed in the FCMA seems to he clear--a provi-
sion for observers on US fishing vessels, Another need
is the evolution of enforceable fishing regulations, The
New England Fishery Management Council has talked at
great length about certain regulations that would clearly
benefit various species. But the Coast Guard, sometimes
at the point of despair, has reminded us of the fact that
regulations are worthless unless they can be enforced ef-
fectively at sea, It is a continuing problem and, in
splte of a great deal of thought and effort and atten-
tion, it is going toc remain a continuing problem, How
do we write regulations which in fact can be enforced and
therefore can be effective?

Finally, I would like to mention the pessible impact
of the LOS negotiations, As Ambassador Thomas A, Clingan,
Jr,, mentioned, it is up to Jimmy the Greek at this point,
I guess, to forecast what is going tc happen, I have an
imperfect understanding at best cof what the negotiating
text says, but clearly the emphasis within the text is on
a concept closer to maximum sustainahle yield than it is
on optimum yvield, Although provision is made for con-
sideration of social and economic factors within FCZs, or
economic zones of the nations of the world, the thrust of
the inlernaticnal negotiations is toward protein produc-
tion, And, if the LOS negotiations are successful and if
the US is a party to the treaty, then the guestion is--
Does the apparent shift away from our present management
objective of optimum yield to a possible management obh-
jective of maximum sustainable yield significantly change
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the thrust of the RFMC activities? It very well may be,
1f that is the case. C(Clearly our recreational friends
will not be bhappy with that possibility, but it is a pos-
51bility that we must keep in mind and it may have to

be reconciled with the present thrust of the FCMA,

Those are some of the points that struck me in the
course of the discussions, I am supposed to comment
on the future., Let us say that the FCMA is going to
work--there is common agreement here that it is going
to work., But, it is not going to work very well for
quite some time, A great many problems are to be re-
solved, Some of those problems are going to be resolved
by deliberate action, some hy insight, scme by innova-
tion, and some will be resolved by a certain amount of
wisdom being brought to bear on the problems, Some of
Lhe problems are going to be resolved simply by default--
they are going to be resolved by the rush of events that
may proceed too rapidly for RFMCs or anybody else to re-
spond to. Thus circumstances, the course of events, are
going to set the solution to particular problems, Some
of them are going to be resolved by court action, I do
not think we have anything to fear from that--I think
it is inevitable, That is what courts are for, after
#ll, We can clearly perceive that court action is going
to happen, We may assume, also, that the FCMA itself is
going to accelerate, or expedite to a degree, the imple-
mentation of the LOS treaty,

In any case, the consequences of the FCMA are going
to be with us for a long time, The management of the
vorld's figheries will never be the same again. The
FCMA is clearly shaping management practices, trade prac-
tices, fishing practices throughout the world, Exactly
vhat those consequences will be in the long distance you
know as well as I; you can predict as well as I. So at
this time that is probably enocugh talk, Now we should
go back to work trying to make the FCMA work properly,

We can go back to work, certainly with no fear of doing
nothing at all, Recalling the admonition of Phil Quidley,
cur host, the only thing we have to fear is failure to
learn from the mistakes that we inevitably are going to
make ,
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APPENDIX






FCMA
FCZ

FOB
GAGMY
GAO
GFMC
GIFA
IATTC
IBRD

ICNAF
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LIST OF ACRONYMS

Canadian Coastal Fisheries Protection Act
Council on Environmental JQuality
commercial fisheries
Coast Guard
Coastal Zone Management Act
European Community
exclusive economic zone
Endangered Species Act
Food and Agriculture Organization (United Nations)
Fishery Conservation and Management Act
fishery conservation Zzone
fishery management plan
free on board
Gulf of Alaska Groundfish Management Plan
General Accounting Office
Gulf Fishery Management Council
Governing International Fisheries Agreement
Inter-American Tropical Tuna Commission
International Bank for Reconsiruction
and Development
International Commission for North
Atlantic Fisheries
Informal Composite Negotiating Text
Inter-American Development Bank
International North Pacific Fisheries Commission
International Seabeds Authority
Law of the Sea
Mid-Atlantic Fishery Management Council
Marine Mammal Protection Act
marine recreational fisheries
maximum sustainable yield
North Carolina Marine Science Council
New England Fishery Management Council
National Marine Fisheries Service
National Oceanic and Atmospheric Administration
Office of Technology Assessment
optimum yield
Paciflic Fishery Management Council
preliminary management plan
Regional Fishery Management Council
refrigerated seawater
Scientific and Statistical Committee
total allowable catch
United Nations
United States
Soviet Union
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Public l.aw 94-265%
94th Congress, H. R, 200
April 13, 1976

An Art

To provide for the conservation abd mwanagement of the fisheries, and for
other purposes,
Ha it enacted by the Senaie and House of fivprescntatives of the
{nited States of Anmerica in Congress assembled, That this Act, with Fishery
the following table of centents, may be cited as the “Fishery Con- Conservation

servation and Management Act of 10767, and Manage-
ment Act
TABLE OF CONTENTH of 1976,
Rer, 2. Findinge, purposes, and policy. rllgt:JSC 1801
Bec. 3. Defnltions, '

TITLE I—FISHERY MANAGEMENT AUTHORITY OF THE
UNITED S8TATES

Hee, 1. Fishery conservation zone.

See. 102, Exclusive Ashery management guthorlty.
Bee. 103. Highly nigratory specles,

Hee. 104, Kffective date,

TITLE 1I—FOREIGN FIEHING AND INTERNATIONAL FISHERY
AGREEMENTS

Hee. 201, Foreign fshing,

Ree, 202, International fishery ngreements,

Ree. 03, Cangressionnl pversight of governing international Brhery agreements,
Hee, 204, Permlte Lot foreign fishing.

Sec, 205, Import probibitions.

TITLE 11T—NATIONAL FIRHERY MANAGEMENT PROGRAM

See. 401 Natlonal standards for Aahery congervation and manngement.
Ree. 02, Reglonnl fishery minnngement councila,

See. 303, Contenis of fishery innnngement plans.

Hee. W4, Action by the Secretary.

Bec. $6 Iinplementation of xhery manngement plans.
Ree, 804, Btate Jurizdiction,

Ree, 30T, Prokibited gacta,

Bee. MOR, Civil penalties.

Bec. 309. Criminal offenses.

Sec. 310, Civil forfeitures,

Yo, 1), Enforcement.

Sec. #12. Effective date of certnin provisions.

TITLE IV—MISCELLANEOUS PROVISIONS

See, 0. Effect «f law of the sea treaty.

See. 102, Repeals.

See. 403, Plkhermen's Protective Act amendinents,
See. 04, Marine Mamwmal Prolection Act ainendment,
Kee. W05, Atlantle Tunas Conventlon Act nmendment,
See. 408. Authorization of appropriationa.

SEC. 2. FINDINGS, PURPOSES AND POLICY

(a) Fanpings,—The Congress finds and declares the following: 16 USC 1801
(1) The fish off the coasts of the United States, the highly
nigratory species of the high seas, the species which dwell on or
n the Continental Slielf appertaining to the United States, and
rhe anadromous species which spawn in Tnited States rivers or
estuaries, constitute valuable and remewsble natural resources.
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These fishery resources contribute to the food supply, economy,
and henlth of the Nation and provide recreationnl opportunities,

(2) As a consequence of incrensed fishing pressure and because
of the inadequacy of fishery conservation and management prac-
tices and controls {A} certain stocks of such fish have been over-
fished to the point where their survival is threatened, and (B)
other such storks have been so snbstantially reduced in number
that (‘hey could becone similarly threatened.

(8) Commmercial anl recrenfional fishing constitutes a major
source of employment and contributes significantly to the economy
of the Nation. Many coastal nrens ave dependent upon fishing and
related activities, and their econoniies have been badly damaged
by the overfishing of fsliery resonrces at an ever-inereasing rate
over the past decacde. The activities of massive foreign Hshing
floats in waters adjacent te such coastal areas have eontributed
to such daninge, interfered with domesiic fishing eforts, and
eansed destenction of the fishing yrenr of United States fishermen,

(4) Internatienal fishery agreements have not been affeetive in
preventing or terminating the averfishing of these valueble fishery
resources. Theve is danger that irreversible effects from overfish-
ing will take place before an effective international agreement on
fishery management jurisdiction enn be negotiated, signed, rati-
fied, and implemented.

(8) Fisliery vesources are finite but renewnlle. I placed under
sound management before overfishing has cansed irreversible
effects, the fisheries can be conserved and maintained so as to pro-
vide optinunn yields en a continuing basis.

(8) -\ national program for the censervntion and management
of the fishery resources of the United States is necessary to pre-
vent overfishing, to rebuikl overfishied stocks, to insure conserva-
tion, and fo realize the full pofential of the Nation's fishery
TeSONTeeS,

{T) A national program for the development of fisheries which
are underutilized or not utilized by {Tnited States fishermen,
inclnding bottom fish off Alaska, is necessary to assure that our
citizens ﬁenoﬁt from the employment, food supply, and revenue
which ronld be genernted thereby.

{b) Trrroses.——It is therefore declaved to be the purposes of the
Congrressin this Aet—

(1) totake immediate action to conserve and mannge the fishery
rvesources found off the consts of tle United States, and the
anadromens species and Continental Shelf fislery resources of
the United States. v establishing (A} n fishery conservation zone
within which the t'nited States will assume esclusive fishery
management authotity over all fish, except highly migratory
species, and [B) exclusive fishery management anthority bevond
sich zone over such anadromous species and Continental Shelf
fishery resources:

{2} to support and encourage the implementation and enforce-
ment of international fishery agreements far the conservation and
management of highly migratory species, and to encournge the
negatiation and implenentation of ndditional such agreements as
nercssary ;

(3} to promote domestic commercial and recreational fishing
under sound conservation and management prineiples;

{4) to provide for the preparation and implementation, in
accordance with nationn] standards, of fishery management plans
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which will achieve amd maintain, en a continning basis, the
optimum yield from each fishery; .

{5) toestablish Regional Fishery Management Councils to pre-
pare, mouitor, and revise such plans under circumstances (A)
which will enable the States, the fishing industry, consumer and
environmental organizations, and other 1nterest$ persona to par-
ticipate in, and advise on, the establishment and administration
of such plans, and (B) which take into account the social and
economic needs of the States; and

(6) to encourage the de\'e]ol:ment of fisheries which are cur-
rently underutilized or not utilized by United States fishermen,
including bottor fish off Alaska.

(¢} Povicr.—It is further declared to be the policy of the Congress
in this Act—

(1) to maintain without change the exisiing territorial or other
ocean jurisdiction of the United States for all purposes other
than t]]m conservation and manegement of fishery resources, as
provided for in this Act;

(2) to authorize no impediment to, or interference with, recog-
nized legitimate wses of the high seas, except as necessary for the
conservation and management of fishery resources, ns provided
for in this Act;

(3) to assure that the national fishery conservation and man-
agement program utilizes, and is based upon, the best scientific
information available; involves, and is responsive to the needs of,
interested and affected States and citizens; promotes efficiency;
draws upon Federal, State, and academie capabilitics in carryin
out researcl, administration, management, and enforcement ; an
18 worknble and effective:

(4) to permit foreign fishing consistent with the provisions
of this Aet; and

(5) to support and encournge continued active United States
elforts to abtain an infernationally acceptable treaty. at the Third
United Nations Conference on the Law of the Sea. which provides
for effective conservation and management of fAishery resources.

SEC. . DEFINITIONS. 16 USC 1802,
As used in this JAct, unless the context otherwise requires—

(1) The term “anadromous species” means species of fish
which spawn in fresh or cstuarine waters of the United Stntes
and which migrate to ocenn waters.

(2) The term “ronservation and management” refers to all
of the rules, regulations, conditions, methods, and other measures
(A) which are required to rebatild, restore, o maintain, and which
are useful in rebuilding, restoring, or muintaining, any fishery
resource and the marine environment; and (I3) which are designed
to assure that—

(i} a supply of food and other praducts may be taken,
grl_ that recreational benefits may be obtained, on a continuing

8i8;

(ii) irreversible or long-term adverse effects on fshery
resonrces and the marine environment are avoided ; and

(iii) there will be a multiplicity of options available with
respect to fiture uses of these resources.

(3) The term “Continentnl Shelf” menns the seabed and
subsoil of the submarine aveas ndjacent 1o the coast, but outside
the aren of the territorial sea, of the United States, to a depth of
200 meters or, beyond that limit, to where the depth of the super-
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Publication in
Federa! Regis-
ter,

jacent waters admits of the exploitation of the natural resources
of such arens.
{4) The term “Continental Shelf fishery resources” means
the following:
CoLENTERATA

Bamboo Coral—Acanella spp.;

Black Coral—Antipathes spp.;

Gold Cornl—Callogorgia spp.;
Precious Red Cora —&)m 1um app. ;
Bamboo Coral—Kevatoisis spp.; and
Gold Coral—Parazoanthus spp.

CRUSTACEA

Tanner Crab—Chionoecetes tanneri;

Tanner Crab—Chionoecetes opilio;

Tanner Crab—Chionoecetes angulatus;
Tanner Crab—Chionoecetes bairdi;

Iling Crab—Paralithodes camtschatiea

King Crab—Paralithodes platypus;

King Crab—Paralithodes brevipes;
Lolster—Homarns americanus;

Dungeness Crab—Cancer magister;

California King Crab--Daralithodes californiensis;
California King Crab--1"aralithodes rathbuni;
Golden King (ﬁ'nl}—Litlmdes aequispinus;
Northern Stone Crab—Iithodes maja;

Stone Crab—Menippe mercenaria; and
Deep-sen Red Crab—Geryon quinguedens.

Movt.usxs

Red Abalone—Haliotis rufescens;

FPink AlLalone—Haliotis corrugata;
Japanese Atmione—Haliotis kemtschatkana ;
Queen Coneh—Strombus gigns;

Surf Clmn—Spisula solidissina ; and

Ocean Quahog—Artica islandica.

Sroxars

Glove Sponge—Hippiospongia canaliculata ;
Sheepswool Sponge—Ilppiospongia lachne;
(irass Sponge—Spongin graminea; and
Yellow Sponge—Spongin barbera.
If the Secretary defermines. after consultation with the Secretary
of State, that living organisms of any other sedentary speciea
nre, at the harvestnble stage, either—
{A)} immobile on or under the seabed, or
{B) unable to move except in constant physical contact
with the seabed or subsoil,
of the Continental Shelf which appertains to the United States,
and publishes notice of such deterniination in the Federal Register,
such sedentary species shall be considered to be added to the
foregoing list and included in sueh terin for purpeses of this Act.
(5) Tﬁe term “Council” means any Regional Fishery Manage-
ment Council established under section 302.
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(6} The term *fish” means finfish, mollusks, crustaceans, and
all other forms of marine animal and plant life other than marine
mammals, birds, and highly migratory species.

(7) The term “fishery™ means—

(A) one or more stocks of fish which can be treated as
unit for purposes of conservation and management and which
are identified on the hasis of geograplhical. scientific, tech-
nical, recreational, and economie characteristics; and

(B) any fishing for such stocks.

{8) The term “fishery conservation zone” means the fishery
conservation zone established by section 101,

(9) The term “fiehery resource” means any fishery, any stock
of fish, any species of fish, and any habitat of fish.

(10) Tle term “fishing™ menns-—

EA} the catching, taking, or harvesting of fish;

B) the attempted catching, taking, or harvesting of fish;

(C) rny other activity which ean reasonably be expecteci
to result.in the catehing, taking, or Larvesting of fish; or

{D) any operations at sea in support of, or in preparation
for, any activity described in subparagraphs (X) through

Such term dovs not iclude any scientific research activity which
18 conducted by a scientific research vesscl,

(11) The term “fishing vessel” means any vessel, boat, ship,
or other craft which is nsed for, equipped to be wsed for, or of a
type which 8 normally used for—-

{A) fishing; or

(B) aiding or assisting one or more vessels at sea in the
I}erfﬂrmmwe of any activity relating to fishing, including,
mt not limited to, preparntion, supply, storage, refrigeration,
transportation, or processing.

(12) The term “foreign fishing™ means fishing by a vessel
other than a vessel of the L nited States,

(13} The term “high seas™ means all waters heyond the ter-
ritorial =ea of the United States and beyond any foreign nation’s
territorial sea, to the extent that such sen is recognized by the
Tnited States.

(14) The term “highly migratory species” means species of
tuna which, in the course of their life cycle, spawn and migrate
over great distances in waters of the ocean.

(143) The term “international fishery ngreement™ means an
bilaternl or mndtilateral treaty, convention. or agreement whic
relates te fishing and to which tlie United States 1a a party.

{16) The term “Marine Fisheries Commission”™ means the
Atlantic States Marine Fisheries Commission, the Gulf States
Marine Fisheries Commission, or the Pacific Marine Fisherics
Commission.

{17} Tha term “national standards™ mwans the national stand-
ards for fAshery conservation and management set forth in sec-
tion 301.

{18) The term “optimum®”, with respect to the yield frem a
fishery, tneans the amount of fish—

(A) which will provide the greatest overall benefit to the
Nation, with particular reference to food production and
recreational opportunities ; and

{B} which is preseribed as such en the basis of the maxi-
twarn sustainable yield from such fishery, as modified by any
relevant econontic, social, or ecologicai factor.
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(19) The term “person” means any individual (whether or
not & citizen or national of the United States), any corporation,
partnership, association, or other entity (whether or not organized
or existing under the laws of any State), and any Federal, State,
local, or foreign government or any entity of any such government,

&20) The term “Secretary” means the Secretary of Commerce
or his designee.

(21) The term “State” means ench of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, Amer-
ican Samoa, the Virgin Islands, Guam, and any other Commeon-
wealth, territory, or possession of the United States.

(22) The term “stock of fish” means a species, subspecics, geo-
graphical grouping, or other category of fish capable of manage-
ment as a unit,

(23) The term “treaty” means any international] fishery agree-
ment which is a treaty within the meaning of section 2 of article
IT of the Constitution.

{24) The term “United States”, when used in a geographical
context, means all the States thereof.

{(25) The term “vessel of the United States” means any vessel
documented under the laws of the United States or registered
nnder the laws of any State.

TITLE 1—FISHERY MANAGEMENT AUTHORITY
OF THE UNITED STATES

SEC. 101. FISHERY CONSERVATION ZONE.

There is established a zone contiguous te the territorial sea of the
United States to be known as the fishery conservation zone. The inner
boundary of the fishery conservation zone is o line eoterminous with
the seaward boundary of each of the coastal States, and the onter
boundary of such zone is a line drawn in such a manner that each
point on it is 200 nautien] miles from the baseline from which the
territorinl sea is measured.

SEC. 102. EXCLUSIVE FISHERY MANAGEMENT AUTHORITY

The United States shall excreise exclusive fishery management
authority, in the manner provided for in this Act, over the following:

(1} All fish within the fishery conservation zone.

(2) A} anadremous species thronghout the migratory range of
cach sach species bevond the fishery conservation zone; exeopt
thut such management autharity shall not extend to such species
during the time they are found within any foreign nation’s terri-
torial sea or fishery conservation zone (or the equivalent), to the
extent that such sea or zone is recognized by the United States.

{3) All Continental Shelf fishery resources beyond the fishery
ronservation zone.

SEC. 103, HIGHLY MIGRATORY SPECIES.

The exclnsive fishery management nuthority of the United States
shall not include, nor shall it be construed to extend to, highly
migratory gpecies of fish,

SEC. 104, EFFECTIVE DATE.
This title shell take effeet March 1, 1977.
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TITLE II—FOREIGN FISHING AND INTERNA-
TIONAL FISHERY AGREEMENTS

SEC. 201. FOREIGN FISHING.

(s In GeneraL.—After February 28, 1977, no foreign fishing is
authorized within the fishery conservation zone, or for anadromous
species or Contihental Sheﬁ fishery resources beyond the fishery
conservation zone, unless such foreign fishing—

(1) is authorized under subsection (b} or (¢} ;

(2) isnot prohibited by subsection {£) ; and

(8) is conducted under, and in accordance with, a valid and
s.pphenble perniit issued pursuant to section 204,

{b) Exmsring Interxationa), Frsuery AnnrEmests.—Foreign
fishir gz described in subsection (a) may be conducted pursuant to an
interantional fishery agreernent (subject to the provisions of section
202(b) or (e)}, if such ngreement—

(1) was in effect on the date of ennetment. of this Act; and

(2) has not expired, heen renegotiated, o1 otherwise ceased to be
of force and effect with respect to the United States.

(¢! Govervig INTERNATIONAL Fisuery AcreeMrNTR—Foreign
fishing described in subseciion {n) may be conducted pursaant to an
international fishery agreement (other than tl'ea,t._vg which meets
the requirements of this subsection if such agreement becomes cffec-
tive after application of section 203. Any such international fishery
agreenment shall hereafter in this Act be referred to as a “governing
international fishery agreement™. Each governing international fishery
agreement. shall acknowledge the exclusive lishery management
authority of the United States, ns set forth in this Act. It is the sense
of the Congress that each such ngreement shall include a binding
commitment, on the part of such foreign nation und its fishing vessels,
to eomply with the following terms and conditions:

(1) The foreign nation, and the owner or operator of any
fishing vessel fishing puvsuant to such agreement, will abide Ly
il regulations promulgnted by the Secretary pursnant tothis Act,
inehuling any regulations promulgated to implenment any appli-
cable fishery management plan or any preliminary fishery man-
ngement plan,

(2) The foreign nation, and the owner or operator of any
fishing vessel fishing pursnant to such agreetnent, will abide by the
requirentent that—

{A) any officer authorized to enforce the provisions of this
Act (as provided forin section 311) be permitted—

(i} to board, and search or inspect, any such vessel
at any tine,

{ii) to make arrests snd seizures provided for in
section 811 (b) whenever such officer liss reasonable canse
to helieve, as a result of such a search or inspection, that
any such vessel or any person has committed an act
prohibited by seetion 307, and

(iii) to exnmine and make notations on the permit
issued pursuant to section 204 for such vessel;

(B) the permit issued for any such vessel pursuant to
sertion 204 be prominently displayed in the wheelhonse of
snely vessel ;

() lransllmnders, or such other appropriate position-
fixing and identitication equipment as the Secretary of the
department in which the Coast Guard is operating determines
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to be appmﬁriate, be installed and nmaintained in working
order on each such vessel ; )

(D) duly authorized United States observers be permitted
on board any such vessel and that the United States be
reimbursed for the cost of such observers; .

(E) any fees required under section 204 (b) (10) be paid
inadvancs; .

(F) agentsbeappointed and maintained within the United
States who are authorized to receive and respond to any legal
process issued in the United States with respect to such owner
or operator; and

(() responsibility be assumed, in accordance with any
requirements prescribed by the Secretary, for the reimburse-
ment of United States citizens for any loss of, or damage to,
their fishing vessels, fishing gear, or catch which is caused by
anr fishing vessel ofthat nation;
and will abide by any otlier monitoring, compliance, or enforee-

ment requirement related to fishery conservation and management
which is included in such agreement.

{3) The foreign nation and the owners or operators of all of
the fishing vaase%s of snch nation shall not. in any year, exceed
such nation’s allocation of the total allowable leve] of foreign
fishing, as determined under subsoction (e).

(4) The foreign nation will—

(A) apply, pursuant to section 204, for any required
permits;

(B)Y deliver promptly to the owner or operator of the
aﬁ)pmpriate fishing veesel any permit which is issued under
that section for such vessel: and

(C) abide by, and take appropriate steps under its own
laws to assure that all such owners and operators comply with,
section 204(a) and the applicable conditions and restrictions
established under section 204 (1) (7).

(@) Toran Arvowanne Leven or Forewes Fisiane.—The total
tllowable level of foreign fishing, if any, with respect to any fishery
sunject 1o the exclusive fishery management nuthority of the United
States, shall be that portion of the optimum yicld of such fishery which
will not be harvested by vessels of the United States, as detérmined
in accordance with the provisions of this Act.

(e) Artocarion or Anowante TeveL—The Secretary of State, in
cooperation with the Secretary, shall determine the allocation amon
foreign nations of the total allowable tevel of foreign fishing which iz
permitted with respect to any fishery subject to the exclusive fishery
munagemnent authority of the United States, In making any suc[‘;
determination, the Secretary of State and the Secretary shall con-
sicier—

{1) whether, and to what extent, the fishing vessels of such
nations have traditionally engaged in fishing in sueh Bshery;

(2) whether such nations have cooperated with the United
Stales in, and made substantial contributions to. fishery rescarch
and the identifieation of fishery resources:

(8) whether such nations have cooperated with the TTnited
States in enforcement and with res&»ect to the conservation and
meanagement of Ashery resources: an

{4} such other matters as the Secretary of State, in cooperation
with the Secretary, deems a %ropriate.

(f) Recrerooiry.—Foreign Es ing shall not be authorized for the
fisning vessels of any foreign nation unless such nation satisfies the
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Secretary and the Secretary of State that sucl nation extends sub-
startially the same fishing privileges to fishing vessels of the United
Stares, if any, as the Ih]it(‘([‘ States extends to foreign ﬁshug; vessels,

(2) Imrerminany Fisurry Manacement Prans.—The Sccretary,
when notified by the Secretary of State that any foreign nation hns
subinitted an application under section 204(L}, shall prepare a pre-

lim nary fishery management plan for any fishery covered by such

application if the Secretary determines that no fishery manngement

ann for that fishery will be pre%nmd and implemented, pursuant te
title 1I1. before Murch 1, 1977, To the exteni practicable, eacl such
plan—

! {1} shall contain n preliminary deseription of the fishery and a
reliminary determination as to the optimum yield from such
shery and the total allowsble level of foreign fishing with respect

to such fishery;

{23 shall require ench foreign fishing vessel engaged or wish-
ing to engage in such fishery to obtain a permit from the Secre-
tary;

(3) shall require the subinisgion of pertinent data to the Secre-
ia:;y, wgh respect to such fishery, as desceribed in section 303 (a)

5); an

{(4) may, to the extent necessary to prevent irreversible effects
from overfishing, with respect to such fishery, contain conrerva-
tion l:mcl management measures applicable to foreign fishing
which—

(A) are determined to be necessary and appropriate for
the conservation and management of such fishery,
{B) are consistent with the national standards, the other
provisions of this Act, and other applicable law, and
7(C) are described in section 303}1)) (2), (3), (4), (5),and

Each proﬂimilmr_v fishery management plan shall be in effect with
respect to foreign fishing for which permits have been issued until a
fishery management plan is prepared and implemented, pursuant to
titl: 11, with respect to sucll: fishery. The Secretary may, in accond-
ance with section 553 of title 5, United States Code, also prepare and
premulgata interim regulations with respect to any such preliminary
plan, Such regmiations shall be in effect until regulations implementing
the applicable fishery mansgement plan are promulgated pursuant te
section 303.

SEC, 202. INTERNATIONAL FISHERY AGREEMENTS,

{a) NecortartoNs.—The Sccretary of State--

E%; s}ﬁallll rer;:igl.iate treaties as provided folr ﬁinhsubsection (b);

shall negotiate governing international fishery agreements

described in section 201(c); g Y hgree

{7) may negotiaste boundary agreements as provided for in
subsection (d};

(4) shall. npon the request of and in covperation with the Sec-
retary, initiate and conduct negotiations for the purpose of enter-
ing into international fishery agreements—-

{A) which sllow fishing vessels of the United States equi-
table access to fish over which foreign nations assert exclusive
fishery management authority, an

(B) which pravide for tha conservation and management
of anadromeus species and highly migratory species; and
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(5) may enter into such other negotintions, not prohibited by
subsection (c), as may be necessary and appropriate to further
the purposes, policy, nnd provisions of this Act.

(b} Treary RENEGOTIATION -~The Secretary of State, in £o0Pers.-
tion with the Secretary, shall initiate, promptly after the date of
enactment of this Act, the renegotiation of any treaty which pertains
to fishing within the fishery conservation zone (or within the area
that will constitute such zone after February 28, 1977}, or for anad.-
romous species or Continental Shelf fishery resources beyond such zone
ov aren, and which js in any imauner inconsistent with the purposes,
policy, or provisions of this Aet, in order to conform such treaty to
such pnrposes, policy, and provisions. It is the sense of Congress that
the United Stotes sim]l withdraw from any such treaty, in accord.
ance with its provisions, if such treaty is not so rensgotiated within a
rensonable period of time nfter sich date of cnactment.,

{e) INTERNATION AL FrsHERY AGrREEMENTS,—No international fishery
agreement {other than a treaty) which pertains to forcign fishing
within the fishery conservation zone (or within the aren that will
constitute such zone after February 28, 1977), or for anadromous
species or Continental Shelf fishery resources Lcyond such zone or
nrea—

(1) which isin effect on fune 1. 1476, may thereafter be renewcd,
extended, or amended; or

(2} may be entoved into after May 31, 1976

by the United States unless it is in aceordance with the provisions of
section 201 (e).

(d) Bouxpany Nrsoriarions.——The Seeretary of State, in coopera-
tion with the Secretary, may mitiate and conduct negotiations with
any adjreent or opposite foreign nation to establish the boundaries
of the fishery conservation zone of the United States in relation to
any such nation.

(e} Noxrecoewtrion.—It is the sense of the (ongress that the
United States Government shall not recognize the claim of any foreign
nation to & fishery conservation zone (or the equivalent} Levond such
nation’s territorial sen. to the extent that such cea is recognized by
the United States, if such nation—

(1) fails to consider nnd take into neconnt traditional fishing
activity of fishing vessels of the United States:

(2) fails to recognize and accept that highly migratory species
are to be managed by applicable international fishery agreements,
whether or not such nntion is a party to any such agreoment ; or

(3) imposes on fishing vessels of the United States any condi-
tions or restrictions which are unrelated to fishery conservation
and mianngement,

SEC. 203. CONGRESSIONAL OVERSIGHT OF GOVERNING INTERNA-
TIONAL FISHERY AGREEMENTS.

(n) Iw GENPRAL—-No governing international fishery apreement
shall become effective with respect to the United States before the
close of the first 60 calendar days of continnous session of the Congrress
after the date on which the President transmits to the House of Rep-
resentatives and to the Senate n document. setting forth the text of
such governing international fishery agreement. A copy of the docu-
taent shall be delivered to each TTouse of Congress on' the same day
and shall be delivered to the ('lerk of the House of Representatives,
if the House is not in session, and to the Secretary of the Senate, if
the Senate is not in session,
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(b} Rereerar 10 CommitreEs,—Any docuinent described in sub-
section (a) shall be immediataly referred in the House of Representa-
tives to the Committee on Merchant Marine nnd Fisheries, and in
the Senate to the Committeea on Commerce and Foreign Relations.

( ;e} CoMPUTATION OF 60-DaY PER1OD.—For purposes of subsection
A)-—

(1) continuity of session is broken only by an adjournment
of Con sine die; and

(2) the days on which either TTouse is not in session because of
an adjouwrninent of more than 3 days to a day certain are exclnded
in the computation of the 60-dny period.

(d) CongressioNaL 1*ROCEDURES.

(1) RoULFS OF THE TIOUSE OF REPRESENTATIVER AND SENATE.—The
provisions of this section ave enacted by the Congress.—

(A) as un exercise of the rulemaking power of the Mouse of
Representatives and the Senate, vespectively, and they ure
deemed a part of the rules of each louse, respectively, but
applicalle only with respect to the procedure to be followed in
that House in the case of fshery ngrecment resolutions
deseribed in paragraph (2), and they supersede other rules
only to the extent that they are inconsistent therewith; and

(B) with full recognition of the constitutional right of
either Iouse to change the rules (so far as they relate to the
procecdhive of thnt TIonuge) at any time, and in the snme man-
ner atud to the sane extent s in the cuze of wny other rule of
that. House.

(2) DerFinrrion—or purprses of this subsection, the tern
“fishery agreement vesolution™ refers to a jeint resolution of cither
ITouse of Congress—

(A) the effect of which 15 to prohibit the entering into
force and etfect of any governing mternational Asliery agree-
ment the text of which is transmitted tn the Congress pur-
suant to subsection (a) ; and

(B}) which is veported from the Committee on Merehant
Marine and Fisheries of the ITouse of Representatives orv
the Committee on Commmeree or the Committiee on Foreign
Relations of the Senate, not Iater than i days after the date
an which the docnment deseribed in snbsection (a) relating
to that agreement is tronsmitted to the Congress.

(3) PraceymesT oN CALENDAR—ANY fishery ngreement resolu-
tion upon being rveported shall immediately be placed on the
appropriate calendar.

{4} FLOOR CONRIPERATION IN TIHF ITOURE,——

(.A) .\ mation in the Honse of Representatives to proceed
to the consideration of any fishery agreenent resolution shinll
be highly privileged and not debatable. An amendisent to
the motion shall not e in nrder, nor shall it be in order to
move to reconsider the vote Ly which the motion is agreed
to or disagreed to.

{BB) Debate in the House of Representatives on any fishery
agreement resolution shall Le limited to not more than 10
hours, which shall be divided equally betwern those favoring
anul thoso opposing the resolution, A motion further to limit
debate shall not be delbtable. Tt shall not be in order to move
to recommit any fishery agrecment resvlution or to move to
reconsider the vote by which any fishery agreement resolu-
tion is agreed to or disagreed to.
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(C) Mations te postjone, made in the Iouse of Represent-
atives witl respect to the consideration of any fishery agree-
ment resolution, and motions to proceed to the consideration
of other business, sha!l he recided without debate, .

{D) All appeals fron the decisions of the Chair relating
to the application of the Rules of the House of Representa-
tives to the procedure relating to any fishery agreement reso-
lution shall be decided withont debate,

(E) Except to the extent s‘mciﬁcally provided in the pre-
ceding provisions of this subscetion, consideration of ARy
fishery agreement resolution shall be governed by the Rules
of the House of Representatives applicable to other bills and
resolutions in similar circumstances.

{3) F'LOGR CONSIDERATION 1¥ T SENATE,—

(A) A motion in the Senate to proceed to the consideration
of any fishery agreement resclution shall he privileged and
not debatable. An amendiment to the motion shall not be in
order, nor shall it be in order to move to reconsider the vote
by which the motion is ugreed to or disagreed to.

{B) Debate in the Senate on any fishery ngreement resolu-
tion and on all debatalile motions and appeals in connection
therewith shall be limited to not more than 10 hours. The
time shall be equally divided between, and contrelled by, the
majority leader and the minority leader or their desigmees,

{C) Debate in the Senate on any debatabie motion or
appeal in connection with any fishery agreement resolution
shiall be limited to not more than 1 hour, to be equally divided
hetween, and controlled by, the mover of the motion or appenl
and the manager of the resolution, except that if the mannger
of the resolution is in favor of :mr such motion or appeal, the
time in opposition thereto shall be controlled by the minor-
ity leader or his designee. The majority leacter and the minor-
ity leader, or either of thent, may allot additional time to
any Senator during the consideration of any debatable motion
or appeal, from time wider their eontrol with respect to the
appricable Asliery agreement resolution.

(D) & miotion in the Senate to further limit debate is not
debatable. A motion to recommit any fishery agreement reso-
lutiom is not. in order.

SEC. 204. PERMITS FOR FOREIGN FISHING.

(n) Ix GENErRsr.—\fter Febeuary 28, 1877, no foreign fishing
vessel shall engnge in fishing within the fishery conservation zone, or
for anndronons «pecies or Continentnl Shelf fishery resources beyond
such zone. unless such vessel has on board & valid permit issued under
thissection for such vessel.

(b) Arrricartons axp Prmyrrs TINoer GOVERNING INTERNATIONAL
FisuERY AGREEMENTA —

(1) Frtatmrry.—Each foreign nation with which the United
States has entered inte a governing international fishery agree-
nment. shall submit an application to the Secretary of State each
year for n permit for each of its fishing vessels that wishes to
engage in fishing deseribed in subsection (a).

(2} Forue.-—The Secretary, in eonsultation with the Secrotary
of State and the Sectetary of the department in which the Const
Guard is operating, shail preseribe the forms for permit applica-
tions submitted under this suhsection and for permits issued
pursunnt te any such application.
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h(?]) Coyf;rm—Any application made under this subsection
shall specify--

{A) the name and officin] number or other identification
of each fshing vessel for which & permit is sought, together
with the name and address of the ownar thereof; .

(B) the tonnage, capacity, speed, prowsainﬁa;aqulpmmt,
type and quantity of fishing gear, and such other pertinent
information with respect to characteristics of each such vessel
as the Secretary may require;

() each fishery in which each such vessel wishes to fish;

D} the amount of fish or tonnuge of catch oontemp]ateci
fon;] each such vessel during the time such permit is in force;
&l

(E)} the ocean aren in which, and the season or period
during which, such fishing will be conducted ;

and shall include any other pertinent information and material
which the Secretary may require.

(4) TraNeMiTTAL YOR ACTION.—Upon receipt of any applica- Publication 1n
tion which gomplies with the requirements of psragragh (3?, the Federal Regis-
Secrotary of State'shall publish such application in the Federal ter
Register and shall promptly transmit—

(A) such application, together with his comments and
recommendations thereon, to the Sccretary;

SB) a copy of the application to each appropriate Couneil
and to the Secretary or the department 1n which the Cosst
Guard 18 operating; and

(C) a copy of such material to the Committee on Merchant Tramsmittal to
Marine and Fisheries of the House of Representatives and congressional
g)the Committees on Commerce and ¥oreign Relations of the committees,
Senate.

(3) Avtiox Y councin--After receipt of an application trans- Weitten
mitted under paragraph (4)(B), each appropriate Council shall comments,
prepare and submit te the Secretary such written conuments on the
application as it deems appropriate. Such comments shall be sub-
mitted within 43 days after the date on which the application is
received by the Council and may include recommendations with
respect 10 approval of the application and, if approval is recom-
mended, with respeci to appropriate conditions and restrictions
thereon. Any interested person may sabmit comments to such
Counct] with respect to any such spplieation, The Council shall
consider any such comments in formulating ite submission to the
Secretary.

6) AprrovaL—After veceipt of any applieation transmitted
under paragraph (4)(A), the Secretary shall consult with the
Secrctary of State and, with respect to enforcement, with the
Secretary of the department in which the Clonst Guard is operat-
ing. The Secretary. nfter taking into congideration the views and
recommentclat ions of such Sceretaries, and any comments submitted
by any Connel under paragraph (5}, may alﬁprove the applica-
tion, 11 he determines that the fishing deseribed in the applica-
tion will inect the requirements of this Act.

(7} ESTARLIRHMEXT OF CONDITIONS AND RESTRICTION®—The
Secretary shall establish conditions and restrictione whieh shall
be included in each permit issued pursuant to any application
approved under parngraph (8) and which must be complied with
Ly the owner or operator of the fishing vessel for which the
permit, i8 issued. Such conditions and restrictions shall include
the following:
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(A} All of the requirements of any applicalle fishery
management plan, or preliminary fishery sunagenent plan,
and the regulations promulguted to implement any such plan.

(B) Tle requirement that no permit may be used by any
vessel other than the fishing vessel for which it is issed.

EIC) ‘The requiremnents deserilied in section 201(c) (1), (2),
and {3).

(D) Any other condition and restriction reluted to fishery
conservution and management which the Secretary prescribes
ag necessary and appropriate,

(8) Norice oF svriovar.— The Seeretary shall promptly trans-
mit a copy of cach application uppl‘n\'t'trlllldl,'[' paragraph (6)
and the eonditions nud restrictions established under paragraph

7) to—
{ (A) the Secretary of State for transmittal to the foreigm
nation mvelved;

(1) the Seeretary of the department in which the Coast
Guard s operating;

{C) any Comneil which has authority over any fishery
specified in sucl application ; and

to (1} the Comnuttee on Merchant Marine and Fisheries of
1 the House of Representatives and the Committees on Con-
meree and Foreign Relations of the Senate.

(9) Disarrrovar oF arracatioxs—I1f the Hecretary does not
approve any application subnitted by a forcign nation under this
subsoetion, he shall promptly inferm the Secretary of State of
the disapproval and his reasons there fore, “The Beceetury of Stato
shall notify such foreign nativn of the disapproval and the reasons
therefor. Sueh foreign nation. afler taking into considerntion the
reasons for disapproval, may subuit a revised application under
this subsection,

{10} Frrs—Rensonable fees shall be paid to the Secrotary
by the owner or operator of any foreign fishing vessel for which
# pernit i8 dssued pursnant to this subseetion, The Seeretnry, in
consultation with the Seerctary of State, shall establish and b
lish a schedule of such fees, which shall apply nondiserimingtor-
Uy to ench foreign nation, Tn determining the level of such fees,
the Sceretury may tuke into account the cost of carrying out the
provisions of this Aet with respect 1o foreign fishing, inelwling,
but not Himited to, the cost of fishery conservation and manage.
ment, fisherics rescarch, adniinistration, and enforcement.

(11) Tssuaxce or rewors --If o Foreign nation notilies the
Secretary of State of its acceptance of the conditions and restric.
tions established by the Seeretary under paragraph (7)., the
Secretary of State shall promptly transmit such notification to
the Secretary. 1'pon payment of the applicable fees established
purseant to paragrapth (10). the Secretary shall thereupon issue
to such foreigm nation, threugh the Secretary of State, permits
for the appropriate fishing vessels of that nation. Each permit
shalk contan a statement of alt conditions and restrictions estil-.
lished under paragraph (7} which apply to the fishing vessel for
which the permit is issued,

(12) SBaxcrioxs.—If any foreign fishing vessel for which a per-
mit has been issned pursiant to this subsection has been used
in the commission of any act prohibited by section 307 the Secre-
tary may, or tf niny civil penalty imposed under section 308 or any
criminal fine imposed wnder section 30% has not been paid and
is overdue the Secretary shell—
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SA) revoke Burh permit, with or without prejudies to the
right of the foreign nation involved to obtain a permit for
such vessel in any subsequent year;
(B) suspend such permit for the period of time deemed
appropriate; or
(C) impose additional conditions and restrictions on the
approved application of the foreign nation involved and
on any permit issied under such application.
Any permit which is suspended under this paragraph for non-
payment of a civil penalty shall be reinstated by the Secretary
upon the payment of such civil penaity together with interest
thereon at the prevailing rate.

(¢) RecrstraTion Peryrrs.—The Secretary of State, in coopers-
tion with the Sccretary, shall issue annually a regist ration permit for
each fishing vessel of a foreign nation which is a party to an inter-
national fishery agreement under which foreign fishing is authorized
by section 201(b) and which wishes to engage in fishing described in
subsection (a). Each such permit shall set forth the terms nnd condi-
tions contained in the agreement that apply with respect to such
fishing, and shall inchude the additional requirement that the owner
or operator of the fishing vessel for which the permit is issued shal
prcminently display such permit in the wheelhouse of such vessel and
shaw it, upon request, to any officer authorized to enforce the provi-
sions of this Act (as provided for in section 311). The Secretary of
State, after consultation with the Secretary and the Secretary of the
department in which the Const Gunrd is operating, shall prescribe
the form and manner in which applications for registration permits
may be made, and the forms of such permits. The Secretary of State
may establish, require the anment of, and cotlect fees for registra-
tiod permits; except that the level of such fees shall not exceed the
administrative eosts incurred by him in issuing such permits.

SEC. 205. IMPORT PROHIBITIONS,

{n) DeTERMINaTiONS kY SEcreraky of Stare—If the Secretary of
Ste.te defermines that—

(1} he lns been unable. within a reasonnble period of time,
to conclude with nny foreign nation an international fishery
agreement allowing fishing vessels of the United States equilable
access to fisheries over which that nation asserts exclusive fishery
management autherity, as recognized by the I1nited States, in
accordanee with tenditional fishing activities of such vessels, if
iy, and wnder terms not more restrictive than those established
nnster seetions 201 (£) and (d) and 204 (b) (7) and (10), becuuse
such nation has (A} refused to commence negotiations, or (D)
failed to negotiate in geod faith;

{2) any [oveign nation iz not allowing fishing vessels of the
Trnited States to engage in fishing for highly migratory species in
accordance with an applicable internafional fishery agreement,
whether or not such nation is a party thereto;

(3) any foreign nation is not complying with its obligations
under any existing infernational fishery agreement concerning
fishing by fishing vessels of the United States in any fishery over
whicly thad nution asserts exclusive fishery management authority;
or

(4} any fishing vessel of the United States, while fishing in
waters bevond any foreign nation’s territorial sea, to the axtent
that sucl sea is recopmized by the United States, 18 seized by any
foreign nation—
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(A) in violation of un spplicable international fishery
agreeuent;
() without authorization nndor an agreement between
the United States and such nation; or .
(C) 1s n consoquence of a elaim of jurisdiction which is
not recognized by the 1Tnited States;
he shall certify such determinution to the Secretary of the Treasnury.

(b) Prourrrrions—UTpen receipt of any certification from the
Secretnry of State nuder subsection (a), the Secretary of the Treasury
shall immediately take snch netion as may be necessary and appropri-
ate to prohibit the importation into the United States—

{1) of all fish and fish products from the fishery involved,
if any; and

(2} wpon recommeindation of the Secretary of State, such
other fish or fish products, from any fishery of the foreign nation
concerned, which the Sectetary of State finds ta be apprapriate
tecurry out the purposes of this section.

(¢} Reaovar, ov Prommmirion,- -Tf the Secvetary of State finds that
the reasons for the imposition of any inmport prohibition under this
section no Tonger prevail. the Secrelary of State shall notify the
Seerctary of the Trensury, who sliall promptly remove such import
prohibition.

{d) Drrisimions.—As used in this seetion—

{1) The term “fsh™ inelades any highly migratory specics,
(2) The term “fish products” micans any actiele which is pro-
dueed from or composed of (in whole or in part) any fisl.

TITLE III—NATIONAL FISHERY MANAGEMENT
PROGRAM

SEC. 1. NATIONAL STANDARDS FOR FISHERY CONSERVATION AND
MANAGEMENT.

{a) Ty Gexprat.—Auy fishery management plan prepared. and
any regulation promolgated to inplanent any such plan, pursuant
to this title s[m]r be consistent with the following national standards
for fishery conservation and management ;

(1) Conservation and masingement measures shall prevent over-
fishing while achieving, on a continuing basis, the optimum yield
from each fishery,

{(2) Congervation and management measures shall he Dasied
upon the hest scientifie informiation available.

(3} Tn the extent practivable. an individual stock of fish shall
be managed as nunit throngliout its range, and inlerrelated stocks
of fish shall be managed as a it or in close conrdination.

{(+) Conservation and management measures shall not discrim.
pte hotween residents of different States, I it bocnmes heees.
sary to rlloeate or assign ficling privileges mnong ¥arions Unilel
Statog fishermen, such ablocation shall be (A) fair and equitable
to all such fishermen: (B) reasonably caleulated to promate con-
servation: and ({") envried out in such manner that ne partienlar
individual, corporation, or other entity acquires an oxcessive
share of such privileges,

(5) Conservation nnd management. measures shall, where prac-
ticable. promote efliciency m the utilization of fishery resources;
exeept that no such measure shall have economic allocation as its
sole purpose,
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(6) Conservation and management measures shall take into
account and allow for variations among, and contingencies in,
fisheries, fishery resources, and catches.

(7) Conservation and manegement measures shall, where prac-
ticable, minimize costs and avoid unnecessary duplication.

(uﬁ Gutperines.—The Secretary shall establish guidelines, based
on the national standards, to assist in the development of fishery
management plans.

SEC. 802. REGIONAL FISHERY MANAGEMENT COUNCILS,

(2) EerasusuMeEnTt.—There shall be established, within 120 days
aftor the date of the enactment of this Act, cight Regional Fishery
Management Councils, as follows:

(t) New exorase couxcit,—-The New England Fishery Man-
agernent (Council shall consist of the States of Maine, New
Hompshire, Massachusetts. Rhiode Island, and Connecticut and
shall have authority over the fisheries in the Atlantic Qcean sea-
ward of such States. The New England Couneil shall have 17
voting members, including 11 appointed by the Secretary pursuant
to sibsection {b) (1} {(?) (at least one of whom shall be appointed
from each such State).

{2) Mip-arLaNTIC COUNCIL—The Bid-Atlantic Fishery Man-
agement Council shall consist of the States of New York, New
Jersey, Delaware, Dennsylvania, Maryland, and Virginia and
shall have authority over the fsheries in the Atlantic Ocean sea-
wnrd of such States. The Mid-Atlantic Council shall have 19
voting members, including 12 appointed by the Secretary pursuant
to subsection (1Y (1) (1) (at least one of whom shall be rppointed
from each such State).

(3) Sovrn arnantTic covNcin.—The Seuth Atlantic Fishery
Mauagement Council shall consist of the States of North Carolina,
South Carolinn, Georgia, and Florida and shall have authority
over the fisheries in the .\tlantic Ocean seaward of such States.
The South Atlantic (‘ouncil shall have 13 voting members, inciud-
ing 8 appointed by the Secretary pursuent to subsection (b) (1)
(SC) gnt leust one of whon shall be appointed from each snch
State).

(4) Carumpas covnoin—The Caribbean Fishery Manage-
ment Council shall consist of the Virgin Islands and the Com-
monwealth of Puerto Rico and shall lhuve authority ever the
fisheries in the Curibbean Sen and Atiantic (vean senward of
such States. The Caribbean Council shall have 7 veting members,
including 4 appeitted by the Secretary pursnant to snbsection
(L) (13(C) (at least one’of whom shall be appomnted from each
such State}.

(5) Gurr cooNetL—The Gulf of Mexico Fishery Manago-
ment Council shall consist of the States of Texas, T.onisiana,
Mississippi, Alabama, and Flovida and shall have authority over
the fisheries in the Gulf of Mexico seaward of suel: States, The
(fulf Council shall have 17 voting members. including 11
appointed by the Seeretnry pursuant to subsection (b) (1) (C)
(at least one of whom shall be appointed from each such State).

(6) Paceric covnci.—The Pacific Fishery Management
Conneil shall consist of the States of (California, Oregon, Wash-
ingtan, and Idale and shall have anthority ever the fisheries in
the Pacific Ocean seaward of such States. The Pacifie Council
shall have 13 woting members, including 8 appointed by the
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Secretary pursuant to subsection (b) (1)(C) (at least one of
whom shall be appointed from each such State).

(7) Norra rpaciric couxci—The North Pacific Fishery
Management Council shall consist of the States of Alaska, Wash-
ington, and Oregon and shali have suthority over the fisheries
in the Aretic Ocean, Bering Sea, and Pacific Ocean seaward of
Alaska. The North Pacific Council shall have 11 voting members,
including 7 appeinted by the Secretary pursuant to subsection
gb) (1) (C} (5 of whom shall be appointed from the State of

lasks and 2 of whom shall be appointed from the State of

Wnshil‘lgton).

(8) WEsTERN PactFic counci—The Western Pacifie Fishery
Management Council shall consist of the State of Hawaii, Ameri-
can S8amoa, and Guam and shall have authority over the fisheries
in the Pacific Ocean seaward of such States. The Western Pacific
Council shall have 11 voting members, including 7 appointed by
the Secretary pursuant to subsection (b}(1}(C) (at least one
of whom shall be appointed from esch such State).

Ezch Council shall reflect the expertise and interest of the several con-

stituent States in the ocesn area over which such Council is granted

suthority.

(b) Vorive Memsera—(1) The voting members of each Couneil
shall be:

(A) The principal State official with marine fishery manage-
ment responsibility and expertise in each constituent State. who
is designated as such by the Governor of the State, so tong as the
oﬁcia{ continues to hold such position, or the designee of such
official.

{B) The regional director of the Nntional Marine Fisheries
Service for the geographic aren concerned, or his designee, except
that if two such directors are within such geographical area, the
Secretary shall designate which of such directors shall be the vot-
ing member.

(C) The members required to be appointed by the Secretary
shall be appointed by the Secrotary from a list of qualified
individuals submitted by the Governor of each applicable con-
stituent State. With respect to the initial such appointments. such
Governors shall submit such lists to the Secretary as soon as prac-
ticable, not later than 45 davs after the date nf the enactinent of
this Act. As used in this subparagraph, (i) the term “list of quali-
fied individuals” shall include the names {including pertinent bio-
graphical data) of not less than three such individuals for each
applicable vacancy.and (ii} the term “qualified individual” means
an individual who is knowladgenble or experienced with regard to
the management., conservation, or recreational or commereial har-
vest, of the fishery resources of the geographical area concerned,

(2} Each voting member appointed to a Conncil pursuant to para-
graph (1) (C) shall serve for a term of 3 years; except that, with
respect to the members initially so appointed, the Secretary shall desig-
nate up to one-third thereof to serve for a term of 1 year, up to one-
third thereof to serve for o term of 2 years, and the remaining such
members to serve for a term of 3 venrs.

(3} Successors to the voting members of any Council shall be
appotinted in the same manner as the original voting members. Any
individual appointed to fill a vacaney occurring prior to the expiration
of any term of office shali be appointed for the remainder of that term.
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{¢) Nowvorixa Messrrs.—(1) The nonvoting members of each
Counci] shall be:

(A} The regional or aren director of the: United States Fish
andl Wildlife Service for the geographical area coneerned, or his
desigmoe.

{B) The commander of the Coast Guard district for the geo-
graphiral area concerned, or his designee; except that, if two
Const Guard districts are within such geographical area, the
commander desiznated for such purpose by the commandant of
the Coast (Guard.

(C) The executive director of the Marine Fisheries Commission
for the geographical arca concerned, if any, ot his designee,

{D) One representative of the Department of State designated
for such purpose by the Secretary of State, or his designee.

(2) The Pacific Clouneil shall have one additional nonvoting mem-
her vho shall be appointed by, and serve at the pleasnre of, the
Governor of Alaska.

(d Comrensation axp Exernses—The voting members of each
Couneil, who are not. emplayed by the Federal Government or any
Stnte or local governinent, shall receive compensation ot the daily rate
for GS-18 of the General Sehedule when engaped in the actnal per-
formance of duties for such Council, The voring members of cach
Council, any nonveting member described in subseetion (e} {1} (C),
and the nonveting member appointed pursuant to sulsection (e} (2)
shall be reimbursed for actual expenses ineurred in the performance
of surh duties,

{e) Traxsacrion or DusiNess,—

(13 A nmjority of the voting members of any Couneil shall
constitrte a quorum, but one or more such memshers designated
by the Conneil may hold heurings. AW decisions of any Council
shall e by majority vote of the voting members present and
voting.

(2} The voting members of eaclh Council shall select a Chair-
man for snek Comneil from nmong the vating members.

(3} Each Council shall meet in the geographical area con-
cerned at the call of the Chairman er upon the request of a
majority of its voting members.

{4} 1T any voiing member of a Council isagrees with respect
1o any matter which is transmitted to the Secrelary by such
Conneil, such member may submit o statement to the Secretary
setting forth the reasoms for such disagreement.

() STAPF AND ADMINISTRATION —

{1y Each Council may appeint, and assign duties to, an execu-
“ive director and such other full- and part-time administrative
emplayees as the Recrrtary <etermines are necessary to the per-
formnnce of its functinns.

(2} Upon the request of any Council, and after consultation
with the Secrctary, the head of any Federal agency is authorized
ta detail to sueh Couneil. on a reimhursable basis, any of the
personnel of such ageney, to assist such Counril in the performance
of its functions under this Act,

(3) The Secretary shall provide to each Council such admin.
istrative and technieal support services ns are necessary for the
effective functioning of such Counil.

{4) The Administrator of General Serviees shall furnish each
Council with such offices, equipment, sepplies, and services ns
le 15 authorized to furnish to any other agency or instrumentality
of the United States.
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(5) The Secret.vy and the Secrotary of State shall furnish each
Council with relevant information coneerning foreign fishing
and international fishery agreements.

(¢) Each Council ghall determine its organization, and pre-
scribe its practices and procedures for earrying out jts functions
under this Aet, in accordance with such uniform standards as
are preacribed by the Secretary. Each Council shall publish and
make available to the public a statement of its organization,
practices, and procedures.

{7) "The Secretary shall pay—

(A) the compensation and expenses provided for in sub-

section (d);

&B) appropriate compensation to employees appointed
under paragraph (1) ;
(C) the amounis required for reimbursement of other

Federal agencies under paragraphs (2) and (4) :

(D) the actual expenses of the members of the commitiees
and panels established nnder sulsection (g} ; and

(EL:’) such other costs as the Secretary determines are nec-

essary to the performance of the functions of the Councila.
(g) Corsrrrezs sNp PANELS. —

(1) Each Council shall establish and maintain, and appoint
the members of, a seientific and statistical committes to assist it
in the development, collection, and evaluation of such statistical,
biological, economic, sorial, und other scientific information as
ia relevant to such Counril’s development and amendment of any
fishery management plan.

(2) Each Council shall establish such other advisory paneis s
ATe necessary or appropriate to assist it in carrying out its func-
tions under this Act. _

(h) Funerione—Each Couneil slially in accordance with the pro-

vigions of this Act—
Fishery manage- {1) prepare and submit to the Secretary a fishery management
ment plan, plan with respect to each fishery within its geographical area of

suthority and, from time to time, such amendments to each such
plan ag are necessary ;

Comments, (2) prepare comments on any application for foreign fishing
transmitted 1o it under section 204(b}(4)(B), and any fishery
management plan or amendment transmitted to it under section
304(c) (2) ;

Public hearings, (3) conduct public hearings, at nppropriate times and in appro-
priate loeations in the geographical area concerned, so as to allow
all interested persons an opportunity to be heard in the develop-
ment of fishery management plans and amendments to such plans,
and with respect to the administration and implementation of
the provisions of thig Aet;

Reports, (1) submit to the Seeretarv—

(A) a report, before February 1 of eacl year, on the Coun-
cil's activities during the immediately preceding ralendar
vear,

(B) such periodic reports ag the Council deems approprinte,
and

(C) any other relevant report which may be requested by
the Secretary ;

Review, (5) review on a continuing basis, and revise as appropriate, the
assessments and specifientions made pursunnt to section 303(a)
(3) and (4) with respect to the oplimum yield from, and the total
allowable level of }orpi;_rn fishing in, each fishery within its
geographical area of authority ; and
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(8) conduct any other activities which are re nired by. or
provided for in, this Act or which are necessary and appropriate
to the foregoing functions.

SEC. 33. CONTENTS OF FISHERY MANAGEMENT PLANS.

(a) Requirer Provisions.—Any fishery management plan which
is propared by any Council, or by the Secretary, with respect to any
fishery, shall—

(1) contain the consorvation and manngement measures, ap-
plicable to foreign fishing and fishing by vessels of the United
States, which are—

{A)} necessary nnd appropriate for the conservation and
management of the fishery;

(B) described in this subsection or subsection (b), or
both: and

{C) consistent with the national standards, the other pro-
visions of this Act, and any othev applicable law ;

(2) contain s deseription of the fishery, including, but not lim-
jted to, the number of vessels involved, the type and qunntit-y of
fishing gear used, the species of fish involved and their locafion
the cost likely to be incurred in managenent, actnal and potentiai
revenues from the fislery. any recreational interests in the fishery,
sund the nature and extent of foreign fishing and Indian treaty
fishing rights, if any;

(3) assess and specify the present and probable future condi-
tion of, and the maximum sustninable yield and optimum yield
from, the fihery, and include a summary of the information uti-
lized in making snch specification;

(4) assess and specify—

{A) the eapacity and the extent to which fishing vessels of
the United States, on an onnual basis, will harvest the opti-
mum yield specified under paragraph (3), and

(B) the portion of such optimum yield which, on an annunl
basis, will not he harvested by fishing vessels of the United
States and ean be made avrilable for foreign fishing; and

{5} speeify the pertinent data which shall be submitted to the
Secretary with respect to the fishery, including, but not limited to,
‘nformafion regarding the type and quantity of fshing gear used,
catch by species in nunbers of fish or weight thereof, areas in
wlli{‘-h fishing was engaged in, time of fishing, and number of
hauls.

(1) DircremioNary Provisioxs.—Any fishery management plan
which is prepared by any Council, or by the Secretary, with respect
to any fishery, may—

(1) require & permit to be obtained {rom. and fees to be paid to,
the Secretary with respect to any fishing vessel of the United
States fishing, or wishing to fish. in the fishery ronservation zone,
or for anadrommous species or Continental Shelf fishery resources
beyond such zone;

(2} designate zones whers, and periods when, fishing shatl be
limited, or shall not be permitted, or shall he permitted only by
specified types of fishing vessels or with specified types and quan-
tities of shing gear:

{3} estalilish specified linitutions on the cateh of fish {based on
area. species, size, number, weight, rex, incidental catch, total
biomass, or other factors), which are necessary and appropriate
for the conservation and management of the fishery;
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{4} prohibit, limit, condition, or require the use of specified
types and quantities of ﬁshinﬁr gear, ﬁshinﬁ vessels, or equipment
ii»r such vessels, ineluding devices which may be required to
facilitate enforcement of the provisions of this Act;

(5) incorporate (consistent with tho nationsl standards, the
otiier provisions of this Act, and any other applicable law) the
relevant fishery conservation and mansgement measures of the
constal States nearest to the fishery;

(6) establish a systeun for limiting access to the fishery in order
to achieve optimum yield if, in developing such system, the Coun-
cil and the Secretary take into account—

A ) present participation in the fishery,
B) Eistorical fishing practices in, and dependence on, the
fishery,
{C) the economics of the fishery,
(D) the capability of fishing vessels used in the fishery to
engage in other fishories,
{F.} the cultural and social framework relevent to the
fishery, and
(F) any other relevant considerations: and

{7) prescribe such other measures, requirements, or conditions
and restrictions as are determined to be nocessary and appropri-
ate for thie conservation and management of the fishery.

(¢) Prorosen Rrauramions.—Any Counecil may prepare any pro-
posed regulations which it deems necessary and appropriate to carry
out any fishery management plan, or any amendment. to any fishery
managenent plan, which is prepared by it. Such proposed regulations
shall bo subinitted to the Secretary, togetlier with such plan or mmend-
meat, for action by the Secretiry pursuant to sections 304 and 203.

{d) ConrmsNTIALITY OF STATISTICS.—Any statistics submitted to
the Secretary by any person in cotnpiance with any requireinent nnder
subseetion ?;1} (5) shall be confidential and shall not be disclosed
except when required under court erder. The Secretary shall. by regu-
lation, preseribe such procedures as Ny be necessary to preserve such
confidentiality, except that the Secretary may release or miake public
any such stabistics in any amrregate or summary form which does not
directly or indirectly disclose the identity or business of ahy person
wha submits such statistics,

SEC. 304. ACTION BY THE SECRETARY.

(n} Aciox ay 1ok SECRETARY AFTER RECETPT OF PLAN —Within 60
days after the Secretary receives any fishery management plan, or
any amendment to any such plan, which is prepared by any Council
the Secretary shall—

(1) review such plan or amendment pursuant te subsection (b);
an

(2) wotify such Council in writing of hig approval, disapproval,
or partial disapproval of such plan or amendment.

In the case of disapproval or partial disapproval, the Secretary shall
include in such notification n statement an explanation of the Secre-
{ary's objections and the rensons therefor, sugpestions for improve-
ment, a request to such Council to change such plan or amendment to
satisfy the objections, and n request to resubmit the plan or amend-
Tient. as so modified. to the Secretary within 45 days after the date
on which the Council receives sneh notification,

(b} Review ry Toe SecreTARY.—The Secretary shall review any
fishery management plan, and any amendment to any such plan,
prepared by any Council and submitted to him to determine whether

¥
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it is consistent with the national standards, the other provisions of
this Act, and any other applicable law. In carrying out such review,
the Secretary shall consult with—

E]l) the Secretary of State with respect to foreign fishing;
an
. (2) the Secretary of the department in wliich the Cosst Guard
is oporating with respect to enforcement at sea.

{¢} PueearaTion nr Tk Seceerary.~—(1) The Secretary may pre-
pare & fishery management plan, with respect to any fshery, or any
ameadment to any such plan, in accordance with the national stand-
nrds, the other provisions of this Act, nnd any other applicable law,
1I-—

(A) the appropriale Council fails to develop and submit to the
Becrctary, after n reasonable perind of time, a fishery manage-
went plan for suwch fishery, or any necessary amendment to such
a plan, if such fishery requires conservation and management;
or

(B} the Secretary disapproves or partially disapproves any
snelt plan or amendment, aml the Couneil involved fa.l]l; to chan
snch plan or nmendment. in acenrdance with the notification mado
under subsection (1) (2).

In preparing any such plan or amendment, the Secretary shall consult
with the Secretary of State with respect to foreign fishing and with
the Seeretary of the department in which the Coast Guard is operat-
ing with respect to enforcement at sea.

{2) Whenever, pursuant to paragraph {1) the Secretary prepares
a fishery management plan or mnendment, the éecretnry shall promptly
transmit such plan or amendment to the appropriate Couneil for con-
sideration nnd comment. Within 45 days after the date of receipt of
such plan or amendment, the appropriate Council may recommend,
to the Secretary, changes in such plan or amemlinent, eousistent with
the national standards, the other provisions of this Act, and any other
applicable Inw. After the expiration of such 45-day period, the Secre-
tary may implement such plan or amendment pursnant to section 305.

{8) Notwithstanding pnragraph (1}, the Secretary may not inclnde
in any fishery management plan, or any amendment to any such plan,
prepared by him, a provision establishing a limited access system
deseribed in seection 303(b) (8), unless such system is first approved
by a majority of the veting members, present and voting, of ench
approprinte Council.,

(d) KsrantisnsesTt oF Freg—The Secretary shall by regulation
esinblish the level of any fces which are authorized to be charged

rursnant to seetion 3030b) (1), Suech level shall not exceed the admin-
istrative costs incutred by the Secretary in issuing sueh permits,

{e) Frwntnrs Reseanenr-~The Secretary shall initiate and main-
tain a comprehensive program of fishery research to carry out and
further the purposes, policy, and provisions of this Act. Such program
shall be designed to acquire knowledge and information, including
statistics, on fishery conservation and management, including, but not
Iimited te, biological research concerning the inferdependence of fish-
cries or stocks of fish, the impact of pollution on fish, the impact of
wetlatd and estuarine degradation, and other mnatters bearing upon
the alnindance and availability of fish.

(£ Mmenpaseovs Deries—(1) If any fishery extends beyond
the geographical area of authority of any one Council, the Secretary
may—

Y (A} designate which Couneil shall prepare the fishery manage-

ment plun for such fishery and any amendment to such plan; or
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(13) may requirve that the plan and amendment be prepared
jointly by the Councils concerned. .
No Joinily prepared plan or amendinent may be submitted to the
Secretary unless it is approved by a majoritg of the voting members,
present and voting, of each Council concerned.
(2) The Secretary shall establish the boundaries between the
geographical nreas of authority of adjacent Councils.

SEC. 305. IMPLEMENTATICN OF FISHERY MANAGEMENT PLANS.

{a) In GExERAL—AS soon as practicable after the Secretary--

(1) approves, pursuant (o section 304 (&) and (b), any fishery
management plan or amendinent ; or

(2) Frepm-vs, pursuant to section 304{c), any fishery manage-
ment plan or amendment ;

the Secretary shall publish in the Federal Register () such plan or
amendment, and (B) nny reguiations which he proposes to promulgate
to implement. such plan or umendment. Interested persons shall be
aflorded a period of not less than 45 days after such publication within
which to sulimit in writing Jata, views, or comments on the plan or
amendment, and on the proposed regulations.

() Hreamina.—The Secrotary may schedule a hearing, in necord-
anee with section 553 of title &, United States Code, on any fishery
management plan, any amendment Lo any such plan, and any regula-
tions to implement any such plan ar amendment. If any such hearing
is sehednled, the Secretary may, pending its ontcome—

(A} postpone the effoctive date of the regulations proposed to
implement sueh plan or amendment ; or

}H) take snch other avtion as he deems approptiate to preserve
the rights or status of any person.

(e} TyrEEMENTATION.—The Secretary shall promulgate regulations
to implement any fishery munagement plan or any amendment to any
such plan-——

{1} after consideration of all relevant matters—

(A} presented to him during the 45-day period referred
to in subsection {(a), and

{IB) produced in any hearing held under subsection (b) ;
i

(2) if he finds that the plan or amendment is consistent with
the natioral standards, the other provisions of this Act, and any
other applicable law. '

To the extent practicable, such regulations shall be put into effect in
E innmwr which does not disrupt the regular fishing season for any
shery.

() Joptersr, Review.—Regulations promulgated by the Secretary
under this Act shall be subject to judicial review to the extent author-
ized by, and in aceordance with, chapter 7 of title 5. 1Fnited States
Code, if a petition for snch review is filed within 30 days after the
date on whicl the regulatiens are promulgated; except that (1) see-
tion 705 of such title is not npplicn{-:]n, and (2) the approprinte court
shall only set aside any such regulation on a gronund specified in section
T08(2) (A), (B), (C), or (D)} of such t»itfg

(e) EMERGENCY AcTioNs.-—Tf the Secretary finds that an emergency
involving any fishery resources exists, he may—

(1} promulgate emergency regnlations, without regard to sub-
sections (n) and (e}, to imp\ement any fishery management plan,
if such einergency so requires: or

{2) rromulgnta emergency regmlntions to amend any regula-.
tion which implements any existing fishery management plan,
to the extent required by sach emergency.
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Any emergency regulation which changes any existing fishery man-
agement plan shall be treated as en amendment to such plan for the

riod in which such regulation is in effect. Any emergency regu-
R:tion remulgated under this subsection (A) shall be published in
the Fugerul TRegister together with the rensons therefor; (B) shall
remain in eflect for not more than 45 days after the date of such pub-
lication, except that any such regulation may he repromul for
one additionnl period of not more than 45 da{)s; and (C) may be
terminated by the Secretary at any earlicr date by publication in the
Federal Register of a notice of termination,

f) Anxvan Rerorr—The Seeretary shall report to the Congress
and the President, not later than Mareh 1 of ench year, on all activities
of the Councils and the Secretary with respect to fishery management
plans, regulations ta implement such plans, and all other activities
relating to the conservation and management of fishery resources
that were undertaken under this Act during the preceding calendar
year,

{g) Reseonsisinity o THE Skeperary.—The Seeretary shall have
generel responsibility to carry ont any fishery management plan or
amenc.ment approved or prepared by him, in accordance with the
provigions of this Act. The Secretary may promulgate such regula-
tions, in accordance with section 553 of title 5, {Tnited States gode,
as may be necessary to discharge such responsibility or to carry out
any other provision of thia Act.

SEC. 306. STATE JURISIMCTION,

{a) IN GPNErAL.-~Except as provided in subsection (b}, nothing
ircthiz Act shall be construed as extending or diminishing the jurisdie-
tion or authority of any State within its boundaries. No State may
directly or indirectly reguiate any fishing which is engaged in by any
fishing vessel outside its boundaries, unless such vessel is registered
under the Inws of such State.

(b) Excerrton.—-{1} If the Secrctary finds, after notice and an
opportunity for a hearing in accordance with section 554 of title 5,
United States Code, that—

(A) the fishing im n fishery, which is covered by a fishery
wanngement plan implemented under this Act, is engaged in
predominately within the fishery conservaiion zone and beyond
sneh zone ; and

(B) any State has taken any action, or omitted to take any
action, the results of which will substantially and ndversely aflect
the carrying ont of such fishery management plan;

the Secretary shall promptly notify such State and the appropriate
Conneil of sucl finding and of his intention te regulate the applicable
tishery within the bonndaries of such State (other than its internal
waters), pursuant to such fishery manngement plan and the
regulutions promulgated to implement such plan.

(2) If the Secretary, pursuant to this subsection, assumes respon-
sibility for the regulation of any fishery, the State involved may at
any time thereafter apply to the Secretary for reinstatement of its
nuthority over such fishery, If the Secretary finds that the reasons
for which he assnmed such regulation no lenger prevail, he shall
promptly terminate such regulation.

SEC. W1. TROHIEITED ACTS.

It is unlawinl—

(1) forany person—

(A) to violate any provision of this Act or any regulation
or permit issued pursuant. to this Act;
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(B} to use any fishing vossel to engage in hishing after the
revocution, or during the period of suspension, of an appli-
cable permit issued pursnant to this Act

{C) to violate any provision of, or regulation under, an
applicable governing international fishery agreement entered
into pursuant to section 201{c});

(D} to refuse to permit any officer authorized to enforce
the provisions of this Act (ns provided for in section 311)
to board a fishing vessel subject to such person’s contral for
purposes of conducting any search or inspection in connec-
tion with the enforcement of this Aet or any regulation,
permit, or agreement referred to in snbpavagraph (A) or

]

E) to forcibly assault, resist, oppose, impede, intimidate,
or interfere with any such autherized oflicor in the conduct
of any search or inspection described in subparagraph (D) ;

{F) to resist a lawful arrest. for any act prolibited by this
section;

(G) toslip, transport, offer for sule, sell, purchase, import,
export, or have custady, eontrol, or possession of, anv fish
taken or retained in vielation of this Act or any regulation,
p%rmit., or agreement referred to in sabparagraph (A) or
{C);or

H) to interfere with, delay, or prevent, hy any means,
the appreliension o nrrest of another person, knowing that
such other person las commitied any act prohibited by this
section : and

{2} for any vessel other than a vessel of the United States.
and for the owner or aprrator of auy vessel nther than n vessel
of the United States. te engragre in fishing—

(A} within the boundaries of any State: or

(B) within the fishery conservation zone, or for any
anadromouns species or Continental Shelf fishery resources
bevond such zone, wuless such fshing is autliorized by, and
condurted in accordance with, & valid and applicable permit
issued pursuant to section 204 (b) or {c}.

SEC. 308 CIVIL PENALTIES.

(e) AssEssMEXT oF PENaav—-Any person who is found by the
Secretary, after notice and an apportunity for a hearing in acenrdance
with section 554 of title 5, T'nited States Code. to have commiitted an
act prohibited by seetion 307 shall be liable to the United States for
& civil penalty. The amount of the civil penaity shall not exceed
$23,000 for each violation. Each day of a contiming violation shall
constitute a sepurate offense. The amount of such civil penalty shall
be assessed by the Secretarv, or his designee, by written notice. In
determiring the amount of such penalty, the Seeretary shall take
inte necount the nature, circumstances, extent. nnd gravity of the
prohibited nets committed and, with respect to the vielator. the
degree of culpability, any listory of prior offenses, ability te pay.
and sucl other matters as justice may require.

(b) Revigw oF Civin PR worv.—Any person against whom a eivil

enalty is assessed under sulisection (a) may obtain review theveof
in tha np]‘lm]l)l'i:lto court of the Tuited States by filing a notice of
appeal in such conrt within 3% days from the date of such arder and
by simultaneously sending @ copy of such notice by certified mail
to the Secretary. The Seeretary shall promptly file in sneh comrt a
certified copy of the record upon which such” vielation was found
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or such peualty imposed, as provided in section 2112 of title 28
United States Code. The findings and order of the Secretary shall
be set. aside by such court if they are not found to be supported by
substantial evidence, as provided in section T06{2) of title 5, United
States Code.

{0) Action Uroxy Famrme To Par Assesssent.—If any person
fails to pay an assessment of a civil penalty after it has becone a final
and unappealable order, or after the appropriate court has entered
fnal judgient in favor of the Secretary, the Secretary shall refer the
matte - to the Attorney General of the United States, who shall recover
the arount assessed in any approprinte districe conrt, of the Ulnited
States, Tn such action, the valulity and appropriatencss of the final
order imposing the civit penalty shall not be subject to review.

{d}y Coneroame or Orrie x{(:l‘lu.\' 1y Secreraky.—The Secretary
may compromise, modify, or remit, with or without conditions, any
civll penalty which is subject to inipesition or which has been 1mposed
wnder this section.

SEC, 309. CRIMINAL OFFENSES.

(1) OrrFeNsEs,—A person ig guilty of an offense if he commits any
act prohibited by-—--

(1) sectiom 307(1) (D), (E), (F},or (H); or
(2) section 3UT(2).

ib) Prvisigest.—Any offense described in subsection (a) (1) is
punisaable by a fine of not more than $560.000, or imprisonment for
not more. than 6 months, or both; except that if in the commission of
any sucl offense the person uses a dangerons werpon, cngages in con-
cliet that eauses bodily injury to any officer anthorized to enforce the
provisions of this Act (as provided for jn section 311), or plares any
such officer in fear of inminent haclily injury, the offense is punishable
by o fine of not more than $100,000, or imprisonment for not more than
10 years, o both. Any offense described in subsection (2) (2} 18 pun-
ishabie by u fine of not more than $100,000, or imprisonment for not
wioro than 1 venr, or both,

{e) Jursprerinx.~There is Federal jurisdiction over any offense
deseriined incthis section,

SEC. 510. CIVIL FORFEITURES.

(n) I~ Gexerave- Any fishing vessel {incloding its fishing gear,
furniture, appurtenances, stores, and eargo) used, nnd any fish taken op
retained, in any tmanner, in connection with or as a result of the com-
mission of uny act prohibited by section 307 (other than any act for
whiel the issuance of a eitation under section 311{e) is sufficient
sanction) shall be subject to forfeiture to the United States. Al or
part of sueh vessel may, and all sueh fish shall. be forfeited to the
United States pursuant to a civil proceeding nnder this seetion,

(b) Jurtsnieriox o Covkrs.—Any district court of the United
States which has jurisdiction under seetion 311(d) shall have juris-
diction, upon application by the Attorney General on behalf of the
Tnited Stutes, to order any forfeiture authorized under subsection
(8} and any action provided for under subsection (d).

(e) Jepemkxyt.—If a judgment is entered for the United States in
a eivil forfritnre proceeding under this section, the Attrrney (General
may seize any property or other interest declared forfeited to the
United Sates. whieh has nob previously been seizod prrsnant to this
Act or for which security has not previously been obtained under sub-
section (d). The provisions of the customs laws relating to—

(1} the digposition of forfeited property, '
(2} the proceeds from the sale of forfeited property,
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(3} the remission or mitigation of forfeitures, and

(4) the compromise of claims, .
shall apply to any forfeiture ordered, and to any case in which for-
feiture is alleged to be authorized, under this section, unless such pro-
visions ure inconsistent with the purposes, policy, and provisions of
this Act. The duties and powers imposed upon the Commissioner of
Customs or other persons under such provisions shall, with respect to
this Act, be performed by officers or other persons designated for such
purpose by the Secretary. ]

{d) Procrpvre.— (1) Any officer authorized to serve any process in
rem which is issued by a court having jurisdiction under section 311
{d) shall—

) (A) stay the execution of such process; or

(B) discharge any fish seized pursuant to such process;

upon the receipt of a satisfactory bond or other security frem any
person claiming such Froperty. S{wh bond or ether security shall be
conditioned upon such person (i) delivering such property to the
appropriate court. upon order thereof, without any impairment of its
value, or (i) paying the nionetary value of such prorerty pursuant
to an order of such court. Judgment shall be recoverable on such bond
or other seeurity against both the principal and any sureties in the
event that any condition thereof is breached, as determined by such
rourt.

(2) Any fish seized pursunnt to this Aet may be sold, subject to the
approval and direction of the approprinte court, for not less than the
fair market value thereof, The proceeds of any such sale shall be
:'It-polsiteld with such court pending the dispesition of the matter
mvolvert.

(e} Rervrrame Prestmrrion.—-For purposes of this section, it
slin]l be a rebuttable presumption that all fish found on board a fishing
vessel which is seized in eonnection with an net prohibited by section
#07 were taken or retained in violation of this Act.

SEC. 31t, ENFORCEMENT.

{2} Resronsieinrry.—The provisions of this Act shall be enforeed
by the Seeretary and the Sceeretary of the depatrtment in which the
Coast Guard is operating. Such Secrotaries may, by agreement, on a
reinthursalile busis or otherwise, atilize the personnel, services, equip-
ment (including aircraft and vessels), and facilities of any other
Federal agency, including all elements of the Department of Defense,
and of any State ngeney, in the performance of such duties. Snch
Secretaries shall report seniiannually, to each committee of the Con-
gress listed in section 203(1) and to the Councils. on the degmo and
s‘xterll\t of known and estimated compliance with the provisions of
this Aet,

(b) Powers oF AtTiterizen OrFricers,—Any officer who is author-
ized (by the Secretary, the Secretnry of the department in which the
Coast (yuard is operating. or the head of any Federal or State agency
which has entered into an ngreement with such Secretaries under sub-
section (a)) to enforce the provisions of this Act may—

(1) with or without a warrant or ather process—
(A) arrest any person, if he has reasonable canse to helieve
that such person has committed an act prohibited by section

(B) board, and scarch or inspect, any fishing vessel which
is subject to the provisions of this Act:

{C) seize any fishing vessel (together with its fishing gonr,
furniture, appurtennnces, stores, and carge) used or employed
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in, or with respect to which it reasonahly appears that such
vessel was used or employed in, the vielation of any provi-
sion of this Act;

(D) seize any fish (wherever found) taken or retained in
vielation of any provision of this Act; and

{E) scize any other ovidence related to any violation of
any provision ef this Act;

{(2) cxeente any warrant or other process issned by any court
of competent jurisdiction; and

(3) exercise any other lawful authority.

(e) lssvancr or Cirarions.—I1f any officer antliorized to enforce
the provisions of this \ct (as provided for in this section) finds that a
fishing vessel is operating or has been operated in violation of any
provizion of this Act, such officer may, in arcordance with regulntions
1ssnedd jointly by the Seeretury and the Seeretary of the department
in which the Coast Guard is operating, issue a citation to the owner
or aperator of such vessel in lien of proceeding under subsection (b).
Tf & permit lias been issucd pursuant to this Act for such vessel, such
ofticer shall note the issuance of any citation under this subsection,
including the date theveof and the reason therefor, on the permit. The
Secretary shall maintain a record of all citations issned pursuant to
this subscetion.

(4 Jerisnerios oF Counts—The district courts of the United
States shinll have exelusive Jurisdiction over any case oy controversy
arising under the provisions of this Act. In the case of Guam, and
any Commonwealth, territory, or possession of the Uinited Stales in
the F'acific Ocean, the appropriate court is the Untted States District
Court for the District of (Fuum, except that in the case of American
Samaon, the appropriate conrt is the United States Distriet Court for
the District of IHawaii. Any such court may, &t any time—

(1) enter restenining orders or prohibitions;

(2) issue warrants, process in rem, or other process;

&3) prescribe and aceept satisfactory bonds or other security;
wn

(1) take such other actions ns are in the interest of justice.

(e’ Deriyirion.—For purposes of this section--

(1} The term “provisions of this Act” includes {A) any regu-
lation or permit issued pursnant to this Act, and (B} any pro-
vision of, or regulation jssued pursnant to, any international
fishers agreement wuler which foreign fishing is authorized by
seetion 201 {1 or (¢), with respeet Uo fishing subject to the exclu-
sive fishery management authority of the United States.

{2) The term “violation of any provision of this Act” includes
(A} the commission of any act proliibited by section 307, and (B)
he violation of nny regulation, permit, or agreement referred to
nparageaph {1}.

SEC. 312, EFFECTIVE DATE OF CERTAIN PROVISIONS.
Sections 307, 308, 100, 310, and 311 shall tnke effect Mareh 1, 1977,

TITLE IV—MISCELLANEQOUS PROVISIONS

SEC. 401. EFFECT ON LAW OF THE SEA TREATY.

If the United States ratifies n comprehensive treaty, which ineludes
provisions with respect to fishery conservation and management juris-
diction, resnliing from any United Nations Conference on the Taw of
the Sen, the Secretary, after consultation with the Secretary of State,
mny pronmlgate any amendment to the regulations promulgated
under this Act if such amendment is necessary and appropriate to
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conform such regnlations to the provisions of such treaty, in anticipa-
tion of the date when such treaty shall come into force and effect for,
or otherwise be applicable to, the United States.
SEC. 402. REPEALS.

(a} The Act of October 14, 1966 (16 U.S.C. 1091-1094), is repealed
asof March 1,1977.

(b) The Act of May 20, 1964 (16 U1.5.C. 1081-1086), is repealed
asof March 1,1977.

SEC. 403. FISHERMEN'S PROTECTIVE ACT AMENDMENTS.

(a) AxenpmENTS—The Act of August 27, 1954 (22 T1.8.C. i172),
is amended—

(1) by amending section 2 thereof to read as follows:

“Sec, 2. If—

“{1) any vessel of the United States is seized by a foreign
country on the basis of claims in territorial waters or the high
seas which are not recognized by the Trnited States; or

“{2} any general claim of uny foreign country to exclusive
fishery manoagement authority is recognized by the United States,
and any vessel of the United States is seized by such foretgn
conntry on the basis of conditions and restrictions under such
cluim, 1f such conditions and vestrictions—

“{A) are unrelated to fishery conservation and manage-
nent.

#(BY fail to comsulor and take into account traditional
fishings practices of vessels of the 1Tnited States,

“(C) are greater or uore otierons than the conditions and
restrictions which the Uniled Siates applies te foreign fish-
ing vessels subjeet to the exelusive fishery management
atthority of the United States {as established in title I of the
Fishery Conservarion and Management Act of 1976). or

“(T) fail to aflow fAshing vessels of the TTnited States
equitable necess Lo fish subject to such covmtry’s exclusive
fishery manapement wuthority ;

and there is ne dispnte as to the material facts with respect to
the leeation or activity of such vessel nt the time of such seiznve,
the Secretary of State sliall immediately take such steps s are
necessary——

%(1) for the protection of sueh vessel and for the health
and walfare of tscrew:

#(i} te seenre the release of such vessel and ifs crew:; amd

“(iii} todetermine The nmount of any fine, license, fee, rog-
istration fee, or other direct eharge rebinbursable uneer section
3(a) of this Act.":and

{2) by niending seetion 3(a '} thereof by inserting immediately
before the last sentence thereof the following new sentence : “For

mrposes of this section, the terin ‘other direct ¢harge’ means nny
ovy. however charncterized or compnted (including, but nat
limited to. any computation based on the value of & vessel or the
value of fish ar otler property on board a vessel}, whieh is imposed
in addition to any fine, license fee, or registration fee,”

(b} Errrcrive, Dayre—The anmiendment made by subsection (n) (1)
shall take effect Mareh 1. 1977, The anendment made by subsection
(a) (2} shall apply with respect to seizures of vessels of the United
States occurring on or after Tiecomber 31, 1974,

SEC. 404, MARINE MAMMAL FROTECTION ACT AMENDMENT.
{(a} Amexpyexrt—Section 3(15) (13) of the Marine Mammal Pro-
tection Act of 1972 (16 U.S.(". 1362(15) (B}) is amended by striking
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ount “the fisheries zone established pursuant to the Act of Qctober 14,
1986.” and inserting in lien thercof “the waters included within a
zone, contiguous to the territorial sea of the United States, of which
the mner boumdary is a line coterminous with the seawnrd boundar
of each coastal State, and the outer boundary is 1 Yino drawn in such
a8 manner that vach point on it is 200 nautical miles from the haseline
from which the territorial sea is measuml.™,
(b) Errecrive Darr—The amendment made by subsection (a) 16 USC 1362
shall take effect March 1, 1977, note.

SEC. 485 ATLANTIC TUNAS CONVENTION ACT AMENDMENT.
{a) AMexpyENT.~—Section 2(4) of the Atlantic Tanns Convention
Act of 1975 (16 VLS. 071(4)) is amended by striking out “the
fisherie« zone established pursuant to the Aet of Qutnber 11, 1966 (R0
Stat. 908; 16 U.S.C. 1091-10M)." and inserting in lieu thereof “the
waters included within a zone, contignons to the territorinl sea of the
{Inited States, of which the inner boundary is a line coterminous with
the seaward boundary of each constal State, and the nuter boundary
is & line drawn in such a manner that each point on it is 200 nautical
miles from the bascline from which the territorial sea is measured.”™
{b) Errrcrve Dare—The umendment made by subsection (a) shall 16 usc 971
take effact March 1, 1977, note.
SEC. 406. AUTHORIZATION OF APPROPRIATIONS, 16 USC 1882,
Ther: are authorized to be npprepriated to the Seeretary, for pur-
oses of carvying out the pravisions of this Act. not to exceed the
ollowing sums:
{ 1) $5,000,000 for the fiscal yearending June 130, 1978,
(2) $5.000,000 for the transitional fiseal quarter ending Septem-
ber 30, 1976,
(3) 25000000 for the fiscal year ending September 30, 1977,
(4) $30,000,000 for the fiseal year ending September 30, 1978,

Approved April 13, 1976,
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