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INTRODUCTION

The history of oceans law and policy, in large measure, may be examined by
reviewing the development of associated laws and treaties. As the field has progressed
and expanded, it has become increasingly difficult to keep pace with this evolution,
even for those familiar with the subject. Anyone approaching the field for the first time
faces even greater difficulty comprehending the broad spectrum of interrelated
subjects and issues.

This problem has been compounded by the lack of a single consolidated source of
relevant materials. Publication of these International and United States Documents
on Oceans Law and Policy fills this gap by providing a collection of major documents
relating to oceans law and policy. Divided into two main sections dealing with
international and United States oceans issues, this multi-volume collection offers a
systematic presentation of key documents, with each individual subsection organized
chronologically to illustrate the development and interrelations of the topic within the
broader context of international law. Although many more documents exist, this
overview presents � within the constraints of space limitations � those that have
enduring value to the field.

Full citations for each document are provided on the title page for that document.
Often, two or more citations are provided for ease of reference. Most documents are
presented in their entirety. For reasons of space, however, a few have been edited, and
those documents are noted on their respective title pages. In these instances, those
readers requiring the complete document may refer to the citation.

Representative of the broad range of ocean issues, this publication will serve
academia, the oceans community, and policy-makers requiring specific documents for
their research. We hope that this collection, because of its breadth, organization and
choice of material, will be of lasting value as a reference source.
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Public Law 96-487
96th Congress

An Act
Dec. 2, 1980

[H.R. 89]
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TITLE II � NATIONAL PARK SYSTEM

79-139 0 - 80 �23!

PUBLIC LAW 96-487 � DEC. 2, 1980

To provide for the designation and conservation of certain public lands in the State
of Alaska, including the designation of units of the National Park, National
Wildlife Refuge, National Forest, National Wild and Scenic Rivers, and National
Wilderness Preservation Systems, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SEGTIQN 1. This Act may be cited as the "Alasht National Interest
Lands Conservation Act".
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ness, cultural, recreational, and wildlife values, the units described in
the following titles are hereby established.

 b! It is the intent of Congress in this Act to preserve unrivaled
scenic and geological values associated with natural landscapes; to
provide for the maintenance of sound populations of, and habitat for,
wildlife species of inestimable value to the citizens of Alaska and the
Nation, including those species dependent on vast relatively undevel-
oped areas; to preserve in their natural state extensive unaltered
arctic tundra, boreal forest, and ~ rainforest ecosystems; to
protect the resources related to subsistence needs; to protect and
preserve historic and archeological sites, rivers, and lands, and to
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freeflowing rivers; and to maintain opportunities for scientific
research and undisturbed ecosystems.

 c! It is further the intent and purpose of this Act consistent with
management of fish and wildlife in accordance with recognized
scientific principles and the purposes for which each conservation
system unit is established, designated, or expanded by or pursuant to
this Act, to provide the opportunity for rural residents engaged in a
subsistence way of life to continue to do so.

 d! This Act provides sufficient protection for the national interest
in the scenic, natural, cultural and environmental values on the
public lands in Alaska, and at the same time provides adequate
o portunity for satisfaction of the economic and social needs of the

tate of Alaska and its people; accordingly, the designation and
disposition of the public lands in Alaska pursuant to this Act are
found to represent a proper balance between the reservation of
national conservation system units and those public lands necessary
and appropriate for more intensive use and disposition, and thus
Congress believes that the need for future legislation designating new
conservation system units, new national conservation areas, or new
national recreation areas, has been obviated thereby.

DEFINITIONS

16 USC 3102.
Post, pp. 2430,
2491.
43 USC 1601
note.
48 USC note
prec. 21.

43 USC 1618.

43 USC 1601
note.

SEc. 102. As used in this Act  except that in titles IX and XIV the
following terms shall have the same meaning as they have in the
Alaska Native Claims Settlement Act, and the Alaska Statehood
Act!�

�! The term "land" means lands, waters, and interests
therein.

�! The term "Federal land" means lands the title to which is in
the United States after the date of enactment of this Act.

�! The term "public lands" means land situated in Alaska
which, after the date of enactment of this Act, are Federal lands,
except�

 A! land selections of the State of Alaska which have been
tentatively approved or validly selected under the Alaska
Statehood Act and lands which have been confirmed to,
validly selected by, or granted to the Territory of Alaska or
the State under any other provision of Federal law;

 B! land selections of a Native Corporation made under the
Alaska Native Claims Settlement Act which have not been
conveyed to a Native Corporation, unless any such selection
is determined to be invalid or is relinquished; and

 C! lands referred to in section 19 b! of the Alaska Native
Claims Settlement Act.

�! The term "conservation system unit" means any unit in
Alaska of the National Park System, National Wildlife Refuge
System National Wild and Scenic Rivers Systems, National
Trails System, National Wilderness Preservation System, or a
National Forest Monument including existing units, units estab-
lished, designated, or expanded by or under the provisions of this
Act, additions to such units, and any such unit established,
designated, or expanded hereafter.

�! The term "Alaska Native Claims Settlement Act" means
"An Act to provide for the settlement of certain land claims of
Alaska Natives, and for other purposes", approved December 18,
1971  86 Stat. 688!, as amended.
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�! The term "Native Corporation" means any Regional Corpo-
ration, any Village Corporation, any Urban Corporation, and
any Native Group.

�! The term "Regional Corporation" has the same meaning as
such term has under section 3 g! of the Alaska Native Claims
Settlement Act.

 8! The term "Village Corporation" has the same meaning as
such term has under section 3 j! of the Alaska Native Claims
Settlement Act.

 9! The term "Urban Corporation" means those Native entities
which have incorporated pursuant to section 14 h!�! of the
Alaska Native Claims Settlement Act.

�0! The term "Native Group" has the same meaning as such
term has under sections 3 d! and 14 hX2! of the Alaska Native
Claims Settlement Act.

�1! The term "Native land" means land owned by a Native
Corporation or any Native Group and includes land which, as of
the date of enactment of this Act, had been selected under the
Alaska Native Claims Settlement Act by a Native Corporation or
Native Group and had not been conveyed by the Secretary
 except to the extent such selection is determined to be invalid or
has been relinquished! and land referred to in section 19 b! of the
Alaska Native Claims Settlement Act.

�2! The term "Secretary" means the Secretary of the Interior,
except that when such term is used with respect to any unit of
the National Forest System, such term means the Secretary of
Agriculture.

�3! The terms "wilderness" and "National Wilderness Preser-
vation System" have the same meaning as when used in the
Wilderness Act �8 Stat. 890!.

�4! The term "Alaska Statehood Act" means the Act entitled
"An Act to provide for the admission of the State of Alaska into
the Union", approved July 7, 1958 �2 Stat. 339!, as amended.

�5! The term 'State" means the State of Alaska.
�6! The term "Alaska Native" or "Native" has the same

meaning as the term "Native" has in section 3 b! of the Alaska
Native Claims Settlement Act.

�7! The term "fish and wildlife" means any member of the
animal kingdom, including without limitation any mammal,
fish, bird  including any migratory, nonmigratory or endangered
bird for which protection is also afforded by treaty or other
international agreement!, amphibian, reptile, mollusk, crusta-
cean, arthropod or other invertebrate, and includes any part,
product, egg, or offspring thereof, or the dead body or part
thereof.

�8! The term "take" or "taking" as used with respect to fish or
wildlife, means to pursue, hunt, shoot, trap, net, capture, collect,
kill, harm, or attempt to engage in any such conduct.

43 USC 1602.

43 USC 1613.

43 USC 1601
note.

43 USC 1618.

16 USC 1131
note.
43 USC note
prec. 21.

43 USC 1602.

Public
inspection.
16 USC 3103.

Szc. 103.  a! The boundary maps described in this Act shall be on
file and available for public mspection in the office of the Secretary or
the Secretary of Agriculture with regard to the National Forest
System. In the event of discrepancies between the acreages specified
in this Act and those depicted on such maps, the maps shall be
controlling, but the boundaries of areas added to the National Park,
Wildlife Refuge and National Forest Systems shall, in coastal areas
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not extend seaward beyond the mean high tide line to include lands
owned by the State of Alaska unless the State shall have concurred in
such boundary extension and such extension is accomplished under
the notice and reporting requirements of this Act.

 b! As soon as practicable after enactment of this Act, a map and
legal description of each change in land management status effected
by this Act, including the National Wilderness Preservation System,
shall be published in the Federal Register and filed with the Speaker
of the House of Representatives and the President of the Senate, and
each such description shall have the same force and effect as if
included in this Act: P7evided, however, That correction of clerical
and typographical errors in each such legal description and map may
be made. Each such map and legal description shall be on file and
available for public inspection in the office of the Secretary. When-
ever possible boundaries shall follow hydrographic divides or em-
brace other topographic or natural features. Following reasonable
notice in writing to the Congress of his intention to do so the
Secretary and the Secretary of Agriculture may make minor adjust-
ments in the boundaries of the areas added to or established by this
Act as units of National Park, Wildlife Refuge, Wild and Scenic
Rivers, National Wilderness Preservation, and National Forest Sys-
tems and as national conservation areas and national recreation
areas. For the purposes of this subsection, a minor boundary adjust
ment shall not increase or decrease the amount of land within any
such area by more than 23,000 acres.

 c! Only those lands within the boundaries of any conservation
system unit which are public lands  as such term is defined in this
Act! shall be deemed to be included as a portion of such unit. No lands
which, before, on, or after the date of enactment of this Act, are
conveyed to the State, to any Native Corporation, or to any private
arty shall be subject to the regulations applicable solely to public
ands within such units. If the State, a Native Corporation, or other
owner desires to convey any such lands, the Secretary may acquire
such lands in accordance with applicable law  including this Act!, and
any such lands shall become part of the unit, and be administered
accordingly.

TITLE 11 � NATIONAL PARK SYSTEM

ESTABL18HMENT OF NEW AREAS

SEc. 201. The following areas are hereby established as units of the
National Park System and shall be administered by the Secretary
under the laws governing the administration of such lands and under
the provisions of this Act:�! Aniakchak National Monument, containing approximately

one hundred and thirtywight thousand acres of public lands, and
Aniakchak National Preserve, containing approximately three
hundred and seventywix thousand acres of public lands, as
enerally depicted on map numbered ANIA-90,005, and dated

tober 1978. The monument and preserve shall be managed for
the following purposes, among others: To maintain the caldera
and its associated volcanic features and landscape, including the
Aniakchak River and other lakes and streams, in their natural
state; to study, interpret, and assure continuation of the natural
rocess of biological succession; to protect habitat for, and popu-
tions of, fish and wildlife, including, but not limited to, brown/

grizzly bears, moose, caribou, sea lions, seals, and other marine

Publication in
Federal
Register.
Filing with
S aker of

ouse and
President of
Senate.

Minor boundary
adjustments,
notification of
Congress.

Administration
by Interior
Secretary.
16 USC 410hh.

Aniakchak
National
Monument.
16 USC 431 note
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Bering Land
Bridge National
Preserve.

Cape
Krusenstern
National
Monument.
16 USC 431 note.

Gates of the
Arctic National
Park.

mammals, geese, swans, and other waterfowl and in a manner
consistent with the foregoing, to interpret geological and biologi-
cal processes for visitors. Subsistence uses by local residents shall
be permitted in the monument where such uses are traditional in
accordance with the provisions of title VIII.

�! Bering Land Bridge National Preserve, containing approxi-
mately two million four hundred and fifty-seven thousand acres
of public land, as generally depicted on map numbered
BELA-90,005, and dated October 1978. The preserve shall be
managed for the following purposes, among others: To protect
and interpret examples of arctic plant communities, volcanic
lava flows, ash explosions, coastal formations, and other geologic
rocesses; to protect habitat for internationally significant popu-
ations of migratory birds; to provide for archeologicaI and

paleontological study, in cooperation with Native Alaskans, of
the process of plant and animal migration, including man,
between North America and the Asian Continent; to protect
habitat for, and populations of, fish and wildlife including, but
not limited to, marine mammals, brown/grizzly bears, moose,
and wolves; subject to such reasonable regulations as the Secre-
tary may prescribe, to continue reindeer grazing use, including
necamry facilities and equipment, within the areas which on
January 1, 1976, were subject to reindeer grazing permits, in
accordance with sound range management practices; to protect
the viability of subsistence resources; and in a manner consistent
with the foregoing, to provide for outdoor recreation and environ-
mental education activities including public access for recre-
ational purposes to the Serpentine Hot Springs area. The
Secretary shall permit the continuation of customary patterns
and modes of travel duri~ periods of adequate snow cover
within a one-hundred-foot nghtof-way along either side of an
existing route from Deering to the Taylor Highway, subject to
such reasonable regulations as the Secretary may promulgate to
assure that such travel is consistent with the foregoing purposes.

 8! Cape Krusenstern National Monument, containing approxi-
mately five hundred and sixty thousand acres of public lands, as
generally depicted on map numbered CAKR-90,007, and dated
October 1979. The monument shall be managed for the following
purposes, among others: To protect and interpret a series of
archeological sites depicting every known cultural period in
arctic Alaska; to provide for scientific study of the process of
human population of the area from the Asian Continent; in
cooperation with Native Alaskans, to preserve and interpret
evidence of prehistoric and historic Native cultures; to protect
habitat for seals and other marine mammals; to protect habitat
for and populations of, birds, and other wildlife, and fish
resources; and to protect the viability of subsistence resources.
Subsistence uses by local residents shall be permitted in the
monument in accordance with the provisions of title VIII.

�Xa! Gates of the Arctic National Park, containing approxi-
mately seven million fifty-two thousand acres of public lands,
Gates of the Arctic National Preserve, containing approximately
nine hundred thousand acres of Federal lands, as generally
depicted on map numbered GAAR-90,011, and dated July 1980.
The park and preserve shall be managed for the following
purposes, among others: To maintain the wild and undeveloped
character of the area, including opportunities for visitors to
experience solitude, and the naturat environmental integrity
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and scenic beauty of the mountains, forelands, rivers, lakes, and
other natural features; to provide continued opportunities,
including reasonable access, for mountain climbing, mountain-
eering, and other wilderness recreational activities; and to
protect habitat for and the populations of, fish and wildlife,
inCludin, but not limited to, caribou, grizzly bears, Dali sheep,
moose, wolves, and raptorial birds. Subsistence uses by local
residents shall be permitted in the park, where such uses are
traditional, in accordance with the provisions of title VIII.

 b! Congress finds that there is a need for access for surface
transportation purposes across the Western  Kobuk River! unit
of the Gates of the Arctic National Preserve  from the Ambler
Mining District to the Alaska Pipeline Haul Road! and the
Secretary shall permit such access in accordance with the provi-
sions of this subsection.

 c! Upon the filing of an application pursuant to section 1104
 b!, and  c! of this Act for a righbof-way across the Western
 Kobuk River! unit of the preserve, including the Kobuk Wild
and Scenic River, the Secretary shall give notice in the Federal
Register of a thirty4ay period for other applicants to apply for
access.

 d! The Secretary and the Secretary of Transportation shall
jointly prepare an environmental and economic analysis solely
for the purpose of determining the most desirable route for the
right-of-way and terms and conditions which map be required for
the issuance of that right-of-way. This analysis shall be com-
pleted within one year and the draft thereof within nine months
of the receipt of the application and shall be prepared in lieu of
an environmental impact statement which would otherwise be
required under section 102�! C! of the National Environmental
Policy Act. Such analysis shall be deemed to satisfy all require-
ments of that Act and shall not be subject to judicial review. Such
environmental and economic analysis shall be prepared in
accordance with the procedural requirements of section 1104 e!.
The Secretaries in preparing the analysis shall consider the
following-

 i! Alternative routes including the consideration of eco-
nomically feasible and prudent alternative routes across the
preserve which would result in fewer or less severe adverse
im acts upon the preserve.

ii! The environmental and social and economic impact of
the righbof-way including impact upon wildlife, fish, and
their habitat, and rural and traditional lifestyles including
subsistence activities, and measures which should be insti-
tuted to avoid or minimize negative impacts and enhance
positive impacts.

 e! Within 60 days of the completion of the environmental and
economic analysis, the Secretaries shall jointly agree upon a
route for issuance of the righbof-way across the preserve. Such
rightwf-way shall be issued in accordance with the provisions of
section 1107 of this Act.

�! Kenai Fjords National Park, containing approximately five
hundred and sixty~ven thousand acres of public lands, as

K 8.
nerally depicted on map numbered KEFJ-90,007, and dated

ber 1978. The park shall be managed for the following
purposes, among others: To maintain unimpaired the scenic and
environmental mtegrity of the Harding Icefield, its outflowing
glaciers, and coastal Qords and islands in their natural state; and
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to protect seals, sea lions, other marine mammals, and marine
and other birds and to maintain their hauling and breeding areas
in their natural state, free of human activity which is disruptive
to their natural processes. In a manner consistent with the
foregoing, the Secretary is authorized to develop access to the
Harding Icefield and to allow use of mechanized equipment on
the icefield for recreation.

�! Kobuk Valley National Park, containing approximately one
million seven hundred and ten thousand acres of public lands as
enerally depicted on map numbered KOVA-90,009, and dated
ctober 1979. The park shall be managed for the following

purposes, among others: To maintain the environmental integ-
rity of the natural features of the Kobuk River Valley, including
the Kobuk, Salmon, and other rivers, the boreal forest, and the
Great Kobuk Sand Dunes, in an undeveloped state; to protect
and interpret, in cooperation with Native Alaskans, archeologi-
cal sites associated with Native cultures; to protect migration
routes for the Arctic caribou herd; to protect habitat for, and
populations of, fish and wildlife including but not limited to
caribou, moose, black and grizzly bears, wolves, and waterfowl;
and to protect the viability of subsistence resources. Subsistence
uses by local residents shall be permitted in the park in accord-
ance with the provisions of title VIII. Except at such times when,
and locations where, to do so would be mconsistent with the
purposes of the park, the Secretary shall permit aircraft to
continue to land at sites in the upper Salmon River watershed.

�Xa! Lake Clark National Park, containing approximately two
million four hundred thirty-nine thousand acres of public lands,
and Lake Clark National Preserve, con ' ' approximately
one million two hundred and fourteen thousan acres of public
lands, as generally depicted on map numbered LACL-90,008, and
dated October 1%8. The park and preserve shall be managed for
the following purposes, among others: To protect the watershed
necessary for perpetuation of the red salmon fishery in Bristol
Bay; to maintain unim ' the scenic beauty and qualit of
portions of the Alaska ge and the Aleutian Range, inclu '
active volcanoes, glaciers, wild rivers, lakes, waterfalls, an
alpine meadows in their natural state; and to protect habitat for
and populations of fish and wildlife including but not limited to
caribou, Dali sheep, brown/grizzly bears, bald eagles, and per-
egrine falcons.

 b! No lands conveyed to the Nondalton Village Corporation
shall be considered to be within the boundaries of the park or

Lreserve; if the corporation desires to convey any such lands, the
etary may acquire such lands with the consent of the owner,

and any such lands so acquired shall become part of the park or
preserve, as appropriate. Subsistence uses by local residents shall
be permitted in the park where such uses are traditional in
accordance with the provisions of title VIII.

 8Xa! Noatak National Preserve, containing approximately six
million four hundred and sixty thousand acres of public lands, as
enerally depicted on map numbered NOAT-90,004, and dated
uly 1980. The preserve shall be managed for the following

purposes, among others: To maintain the environmental integ-
rity of the Noatak River and adjacent uplands within the
preserve in such a manner as to assure the continuation of
eological and biological processes unimpaired by adverse
uman activity; to protect habitat for, and populations of, fish
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and wildlife, including but not limited to caribou, grizzly bears,
Dali sheep, moose, wolves, and for waterfowl, raptors, and other
species of birds; to protect archeological resources; and in a
manner consistent with the foregoing, to provide opportunities
for scientific research. The Secretary may establish a board
consisting of scientists and other experts m the field of arctic
research in order to assist him in the encouragement and
administration of research efforts within the preserve.

 b! All lands located east of centerline of the main channel of
the Noatak River which are�

�! within
 A! any area withdrawn under the Alaska Native

Claims Settlement Act for selection by the village of
Noatak, and

 B! any village deficiency withdrawal under section
ll aX3XA! of such Act which is adjacent to the area
described in subparagraph  i! of this paragraph,

�! adjacent to public lands within a unit of the National
Park System as designated under this Act, and

�! not conveyed to such Village or other Native Corpora-
tion before the final conveyance date, shall, on such final
conveyance date, be added to and included within, the
adjacent unit of the National Park System  notwithstanding
the applicable acreage specified in this paragraph! and
managed in the manner provided in the foregoing provisions
of this paragraph. For purposes of the preceding sentence
the term "final conveyance date" means the date of the
conveyance of lands under the Alaska Native Claims Settle-
ment Act, or by operation of this Act, to the Village of
Noatak, or to any other Native Corporation which completes
the entitlement of such Village or other Corporation to
conveyance of lands from the withdrawals referred to in
subparagraph �!. 9! WrangellLnt Elias National Park, containing approxi-

mately eight million one hundred and forty~ven thousand acres
of public lands, and Wrange114aint Elias National Preserve,
containing approximately four million one hundred and seventy-
one thousand acres of public lands, as generally depicted on map
numbered WRST-90,007, and dated August 1980. The park and
preserve shall be managed for the following purposes, among
others: To maintain unimpaired the scenic beauty and quality of
high mountain peaks, foothills, glacial systems, lakes, and
streams, valleys, and coastal landscapes in their natural state; to
protect habitat for, and populations of, fish and wildlife including
but not limited to caribou, brown/grizzly bears, Dali sheep,
moose, wolves. trumpeter swans and other waterfowl, and
marine mammals; and to provide continued opportunities,
including reasonable access for mountain climbing, mountain-
eering, and other wilderness recreational activities. Subsistence
uses by local residents shall be permitted in the park, where
such uses are traditional, in accordance with the provisions of
title VIII.

�0! Yukon~arly Rivers National Preserve, containing
approximately one million seven hundred and thirteen thousand
acres of pubhc lands, as generally depicted on map numbered
YUCH-90,008, and dated October 1978, The preserve shall be
managed for the following purposes, among others: To maintain
the environmental integrity of the entire Charley River basin,
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including streams, lakes and other natural features, in its
undeveloped natural condition for public benefit and scientific
study; to protect habitat for, and populations of, fish and wildlife,
including but not limited to the peregrine falcons and other
raptorial birds, caribou, moose, Dali sheep, grizzly bears, and
wolves; and in a manner consistent with the foregoinq, to protect
and interpret historical sites and events associated with the gold
rush on the Yukon River and the geological and paleontolopcal
history and cultural prehistory of the area. Except at such times
when and locations where to do so would be inconsistent with the
purposes of the preserve, the Secretary shall permit aircraft to
continue to land at sites in the Upper Charley River watershed.

ADDITIONS TO EXISTING AREAS

SEc. 202. The following units of the National Park System are
hereby expanded:

�! Glacier Bay National Monument, by the addition of an area
containing approximately five hundred and twenty-three thou-
sand acres of Federal land. Approximately fifty-seven thousand
acres of additional public land is hereby established as Glacier
Bay National Preserve, both as generally depicted on map
numbered GLBA-90,004, and dated October 1978; furthermore,
the monument is hereby redesignated as "Glacier Bay National
Park". The monument addition and preserve shall be managed
for the following purposes, among others: To protect a segment of
the Alsek River, fish and wildlife habitats and migration routes,
and a portion of the Fairweather Range including the northwest
slope of Mount Fairweather. Lands, waters, and interests therein
within the boundary of the park and preserve which were within
the boundary of any national forest are hereby excluded from
such national forest and the boundary of such national forest is
hereby revised accordingly.

�! Katmai National Monument, by the addition of an area
containing approximately one million and thirty~ven thousand
acres of pubhc land. Approximately three hundred and eight
thousand acres of additional public land is hereby established as
Katmai National Preserve, both as generally depicted on map
numbered 90,007, and dated July 1980; furthermore, the monu-
ment is hereby redesignated as "Katmai National Park". The
monument addition and preserve shall be managed for the
following purposes, among others: To protect habitats for, and

pulations of, fish and wildlife including, but not limited to,
igh concentrations of brown/grizzly bears and their denning

areas; to maintain unimpaired the water habitat for significant
salmon populations; and to protect scenic, geological, cultural
and recreational features.

�Xa! Mount McKinley National Park, by the addition of an
area containing approximately two million four hundred and
twentywix thousand acres of public land, and approximately one
million three hundred and thirty thousand acres of additional
ublic land is hereby established as Denali National Preserve,
th as generally depicted on map numbered DENA-90,007, and

dated July 1980 and the whole is hereby redesignated as Denali
National Park and Preserve. The park additions and preserve
shall be managed for the following purpees, among others: To
protect and interpret the entire mountain massif, and additional
scenic mountain peaks and formations; and to protect habitat
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for, and populations of fish and wildlife including, but not limited
to, brown/grizzly bears, moose, caribou, Dali sheep, wolves,
swans and other waterfowl; and to provide continued opportuni-
ties, including reasonable access, for mountain climbing, moun-
taineering and other wildnerness recreational activities. That

rtion of the Alaska Railroad righbof-way within the park shall
subject to such laws and regulations applicable to the protec-

tion of fish and wildlife and other park values as the Secretary,
with the concurrence of the Secretary of Transportation, may
determine. Subsistence uses by local residents shall be permitted
in the additions to the park where such uses are traditional in
accordance with the provisions in title VIII.

 b! The Alaska Land Use Council shall, in cooperation with the
Secretary, conduct a study of the Kantishna Hills and Dunkle
Mine areas of the park as generally depicted on a map entitled
"Kantishna Hills/Dunkle Mine Study Area", dated October
1979, and report thereon to the Congress not later than three
years from the date of enactment of this Act. The study and
report shall evaluate the resources of the area, including but not
limited to, fish and wildlife, public recreation opportunities,
wilderness potential, historic resources, and minerals, and shall
include those recommendations respecting resources and other
relevant matters which the Council determines are necessary. In
conjunction with the study required by this section, the Council,
in consultation with the Secretary, shall compile information
relating to the mineral potential of the areas encompassed
within the study, the estimated cost of acquiring mining proper-
ties, and the environmental consequences of further mineral
development.

 c! During the period of the study, no acquisition of privately
owned land shall be permitted witlun the study area, except with
the consent of the owner, and the holders of valid mining claims
shall be permitted to operate on their claims, subject to reason-
able regulations designed to minimize damage to the environ-
ment: Provided, however, That such lands or claims shall be
subject to acquisition without the consent of the owner or holder
if the Secretary determines, after notice and opportunity for
hearing, if such notice and hearing are not otherwise required by
applicable law or regulation, that activities on such lands or
claims will significantly impair important scenic, wildlife, or
recreational values of the public lands which are the subject of
the study.

GENERAL ADMINISTRATION

SEc. 203. Subject to valid existing rights, the Secretary shall
administer the lands, waters, and interests therein added to existing
areas or established by the foregoing sections of this title as new areas
of the National Park System, pursuant to the provisions of the Act of
August 25, 1916 �9 Stat. 535!, as amended and supplemented �6
U.S.C. 1 et seq.!, and, as appropriate, under section 1313 and the other
applicable provisions of this Act: Provided, however, That hunting
shall be permitted in areas designated as national preserves under
the provisions of this Act. Subsistence uses by local residents shall be
allowed in national preserves and, where specifically permitted by
this Act, in national monuments and parks. Lands, waters, and
interests therein withdrawn or reserved for the former Katmai and
Glacier Bay National Monuments are hereby incorporated within
and made a part of Katmai National Park or Glacier Bay National
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Park, as appropriate. Any funds available for the purposes of such
monuments are hereby made available for the purposes of Katmai
National Park and Preserve or Glacier Bay National Park and
Preserve, as appropriate. Notwithstanding any other provision of
law, no fees shall be charged for entrance or admission to any unit of
the National Park System located in Alaska.

NATIVE SELECHONS

16 USC 410hh-3.

43 USC 1616.

Szc. 204. Valid Native Corporation selections, or lands identified
for selection by Regional Corporations pursuant to section 17 dX2XE!
of the Alaska Native Claims Settlement Act, within the boundaries of
the Wrange114aint Elias National Park and Preserve as established
under this Act, are hereby recognized and shall be honored and
conveyed by the Secretary in accordance with the Alaska Native
Claims Settlement Act and this Act.43 USC 1601

note.

COMMERCIAL FISHING

Szc. 205. With respect to the Cape Krusenstern National Monu-
ment, the Malaspina Glacier Forelands area of Wrange114aint Elias
National Preserve and the Dry Bay area of Glacier Bay National
Preserve, the Secretary may take no action to restrict unreasonably
the exercise of valid commercial fishing rights or privileges obtained
pursuant to existing law, including the use of public lands for
campsites, cabins, motorized vehicles, and aircraft landings on exist-
ing airstrips, directly incident to the exercise of such rights or
privileges, except that this prohibition shall not apply to activities
which the Secretary, after conducting a public hearing in the affected
locality, finds constitute a significant expansion of the use of park
lands beyond the level of such use during 1979.

16 USC 410hh-4.

WITHDRAWAL FROM MINING

Szc. 206. Subject to valid existing rights, and except as explicitly
provided otherwise in this Act, the Federal lands within units of the
National Park System established or expanded by or pursuant to this
Act are hereby withdrawn from all forms of appropriation or disposal
under the public land laws, including location, entry, and patent
under the United States mining laws, disposition under the mineral
leasing laws, and from future selections by the State of Alaska and
Native Corporations.

16 USC 410hh-5.

TITLE III � NATIONAL WILDLIFE REFUGE SYSTEM

DEFINITIONS

Szc. 301. For purposes of this title�
�! The term "existing", if used in referring to any unit of the

National Wildlife Refuge System in the State, means the unit as
it existed on the day before the date of enactment of the Alaska
Native Claims Settlement Act except as specifically modified by
section 12 bX1! of Public Law 94-204 and section 1432 c! of this
Act.

�! The term "refuge" means�
 A! any unit of the National Wildlife Refuge System

established by section 302 or 303 of this Act;

43 USC 1601
note.
43 USC 1611
note.
Post, p. 2543.
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ESTABLISHMENT OF NEW REFUGES

 B! any existing unit of the National Wildiife Refuge
System in Alaska not included within any unit referred to m
subparagraph  A!;

 C! any unit of the National Wildlife Refuge System
established in Alaska after the date of the enactment of this
Act; or

 D! any addition to any unit described in subparagraphs
 A!,  B!, or  C! above.

SEc. 302. The following are established as units of the National
Wildlife Refuge System:

�! ALABKA PENINsULA NATIoNAL wILDLIFE REFUGE.�  A! The
Alaska Peninsula National Wildlife Refuge shall consist of the
approximately three million five hundred thousand acres of
~b'ublic lands as generally depicted on the map entitled "Alaska

eninsula National Wildlife Refuge", dated October 1979 and
shall include the lands on the Alaska Peninsula transferred to
and made part of the refuge pursuant to section 1427 of this Act.

 B! The purposes for which the Alaska Peninsula National
Wildlife Refuge is established and shall be managed include-

 i! to conserve fish and wildlife populations and habitats in
their natural diversity including, but not limited to, brown
bears, the Alaska Peninsula caribou herd, moose, sea otters
and other marine mammals, shorebirds and other migratory
birds, raptors, including bald eagles and peregrine falcons,
and salmonoids and other fish;

 ii! to fulfill the international treaty obligations of the
United States with respect to fish and wildlife and their
habitats;

 iii! to provide, in a manner consistent with the purposes
set forth m subparagraphs  i! and  ii! above, the opportunity
for continued subsistence uses by local residents; and

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in parat,raph
 i!, water quality and necessary water quantity withm the
refuge.

�! BEcHARGF NATIQNAL wILDLIFE REFUGE.�  A! The Becharof
National Wildlife Refuge shall consist of the approximately one
million two hundred thousand acres of public lands generally
depicted on the map entitled "Becharof National Wildlife
Refuge", dated July 1980.

 B! The purposes for which the Becharof National Wildlife
Refuge is established and shall be managed include-

 i! to conserve fish and wildlife populations and habitats in
their natural diversity including, but not limited to, brown
bears, salmon, mipstory birds, the Alaskan Peninsula cari-
bou herd and marme birds and mammals;

 ii! to fulfill the international treaty obligations of the
United States with respect to fish and wildhfe and their
habitats;

 iii! to provide, in a manner consistent with the purposes
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents; and

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in piiragraph

16 USC 66866
note.
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note.
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 i!, water quality and necessary water quantity within the
refuge.

�! INNGKo NATIQNAL wlLDLIFE REFUGE.�  A! The Innoko
National Wildlife Refuge shall consist of the approximately
three million eight hundred and fifty thousand acres of public
lands generally depicted on the map entitled "Innoko National
Wildlife Refuge", dated October 1978.

 B! The purposes for which the Innoko National Wildlife
Refuge is established and shall be managed include-

 i! to conserve fish and wildlife populations and habitats in
their natural diversity including, but not limited to, water-
fowl, peregrine falcons, other migratory birds, black bear,
moose, furbearers, and other mammals and salmon;

 ii! to fulfill international treaty obligations of the United
States with respect to fish and wildlife and their habitats;

 iii! to provide, in a manner consistent with the purples
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents; and

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph
 i!, water quality and necessary water quantity within the
refuge.

�! KANUTI NATloNAL wiLDLiFE REFUGE.~A! The Kanuti
National Wildlife Refuge shall consist of the approximately one
million four hundred and thirty thousand acres of public lands

enerally depicted on the map entitled "Kanuti National Wild-
ife Refuge", dated July 1980.

 B! The purposes for which the Kanuti National Wildlife
Refuge is established and shall be managed include-

 i! to conserve fish and wildlife populations and habitats in
their natural diversity including, but not limited to, white-
fronted geese and other waterfowl and migratory birds,
moose, caribou  including participation in coordinated eco-
logical studies and management of the Western Arctic
caribou herd!, and furbearers;

 ii! to fulfill the international treaty obligations of the
United States with respect to fish and wildlife and their
habitats;

 iii! to provide, in a manner consistent with the purposes
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents; and

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph
 i!, water quality and necessary water quantity within the
refuge.

�! KovUKUK NATioNAL wiLDuFE REFUGE.�  A! The Koyukuk
National Wildlife Refuge shall consist of the approximately
three million five hundred and fifty thousand acres of public
lands generally depicted on the map entitled "Koyukuk National
Wildlife Refuge", dated July 1980.

 B! The purposes for which the Koyukuk National Wildlife
Refuge is established and shall be managed include-

 i! to conserve the fish and wildlife populations and habi-
tats in their natural diversity including, but not limited to,
waterfowl and other migratory birds, moose, caribou  includ-
ing participation in coordinated ecological studies and man-
agement of the Western Arctic caribou herd!, furbearers,
and salmon;
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 ii! to fulfill the international treaty obligations of the
United States with respect to fish and wildlife and their
habitats;

 iii! to provide, in a manner consistent with the purposes
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents; and

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph
 i!, water quality and necessary water quantity within the
refuge.

�! NowITNA NATIGNAL wILDLIFE REFUGE.�  A! The Nowitna
National Wildlife Refuge shall consist of the approximately one
million five hundred and sixty thousand acres of public lands
enerally depicted on a map entitled "Nowitna National Wildlife

fuge", dated July 1980.
 B! The purposes for which the Nowitna National Wildlife

Refuge is established and shall be managed include-
 i! to conserve fish and wildlife populations and habitats in

their natural diversity including, but not limited to, trum-
peter swans, white-fronted geese, canvasbacks and other
waterfowl and migratory birds, moose, caribou, martens,
wolverines and other furbearers, salmon, sheefish, and
northern pike;

 ii! to fulfill international treaty obligations of the United
States with respect to fish and wildlife and their habitats;

 iii! to provide, in a manner consistent with the purposes
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents; and

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph
 i!, water quality and necessary water quantity within the
refuge.

�! SELAwIK NATIGNAL wILDLIFE REFUGE. A! The Selawik
National Wildlife Refuge shall consist of the approximately two
million one hundred and fihy thousand acres of public land
enerally depicted on the map entitled "Selawik National Wild-
ife Refuge", dated July 1980. No lands conveyed to any Native

Corporation shall be considered to be within the boundaries of
the refuge; except that if any such corporation desires to convey
any such lands, the Secretary may acquire such lands with the
consent of the owner and any such acquired lands shall become
public lands of the refuge.

 B! The purposes for which the Selawik National Wildlife
Refuge is established and shall be managed include-

 i! to conserve the fish and wildlife populations and habi-
tats in their natural diversity including, but not limited to,
the Western Arctic caribou herd  including participation in
coordinated ecological studies and management of these
caribou!, waterfowl, shorebirds and other migratory birds,
and salmon and sheefish;

 ii! to fulfill international treaty obligations of the United
States with respect to fish and wildlife and their habitats;

 iii! to provide, in a manner consistent with the purposes
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents; and

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph

16 USC 668dd
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 i!, water quality and necessary water quantity within the
refuge.

 C! The Secretary shall administer the refuge in such a manner
as will permit reindeer grazing uses, including the construction
and maintenance of necessary facilities and equipment within
the areas, whicli on January 1, 1976, were subject to reindeer
grazing permits.

 8! TET LIN NATIQNAL wILDLIFE REFUGE.WA! The Tetlin
National Wildlife Refuge shall consist of the approximately
seven hundred thousand acres of public land as generally
depicted on a map entitled "Tetlin National Wildlife Refuge',
dated July 1980. The northern boundary of the refuge shall be a
line parallel to, and three hundred feet south, of the centerline of
the Alaska Highway.

 B! The purposes for which the Tetlin National Wildlife Refuge
is established and shall be managed include-

 i! to conserve fish and wildlife populations and habitats in
their natural diversity including, but not limited to, water-
fowl, raptors and other migratory birds, furbearers, moose,
caribou  including participation in coordinated ecological
studies and management of the Chisana caribou herd!,
salmon and Dolly Varden;

 ii! to fulfill the international treaty obligations of the
United States with respect to fish and wildlife and their
habitats;

 iii! to provide, in a manner consistent with the purposes
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents;

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph
 i!, water quality and necessary water quantity within the
refuge; and

 v! to provide, in a manner consistent with subparagraphs
 i! and  Ii!, opportunities for interpretation and environmen-
tal education, particularly in conjunction with any adjacent
State visitor facilities.

 9! YUKQN FLATs NATIoNAL wILDLIFE REFUGE.�  A! The Yukon
Flats National Wildlife Refuge shall consist of approximately
eight million six hundred and thirty thousand acres of public
lands as generally depicted on the map entitled "Yukon Flats
National Wildlife Refuge", dated July 1980.

 B! The purposes for which the Y&on Flats National Wildlife
Refuge is established and shall be managed include-

 i! to conserve fish and wildlife populations and habitats in
their natural diversity including, but not limited to, canvas-
backs and other migratory birds, Dali sheep, bears, moose,
wolves, wolverines and other furbearers, caribou  including
participation in coordinated ecological studies and manage-
ment of the Porcupine and Fortymile caribou herds! and
salmon;

 ii! to fulfill the international treaty obligations of the
United States with respect to fish and wildlife and their
habitats;

 iii! to provide, in a manner consistent with the purposes
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents; and

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph
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 i!, water quality and necessary water quantity within the
refuge.

ADDITIONS TO EXISTING REFUGES

SEc. 303. The following areas, consisting of existing refuges and the
additions made thereto, are established or redesignated as units of
the National Wildlife Refuge System:

�! ALAsKA MARITIME NATIoNAL WILDLIFE REFUGE.�  A! The
Alaska Maritime National Wildlife Refuge shall consist of eleven
existing refuges, including all lands  including submerged lands!,
waters and interests therein which were a part of such refuges
and are hereby redesignated as subunits of the Alaska Maritime
National Wildlife Refuge; approximately four hundred and sixty
thousand acres of additIonal public lands on islands, islets, rocks,
reefs, spires and designated capes and headlands in the coastal
areas and argacent seas of Alaska, and an undetermined quan-
tity of submerged lands, if any, retained in Federal ownership at
the time of statehood around Kodiak and Afognak Islands, as
generally depicted on the map entitled "Alaska Maritime
National Wildlife Refuge", dated October 1979, including the-

 i! Chukchi Sea Unit � including Cape Lisburne, Cape
Thompson, the existing Chamisso National Wildlife Refuge,
and all other public lands on islands, islets, rocks, reefs,
spires, and desisted capes and headlands in the Chukchi
Sea, but excludmg such other offshore public lands within
the Bering Land Bridge National Preserve. That portion of
the public lands on Cape Lisburne shall be named and
appropriately identified as the "Ann Stevens@ape Lis-
burne ' subunit of the Chukchi Sea Unit;

 ii! Bering Sea Unit � including the existing Bering Sea
and Pribilof  Walrus and Otter Islands! National Wildlife
Refuges, Hagemeister Island, Fairway Rock, Sledge Island,
Bluff Unit, Besboro Island, Punuk Islands, Egg Island, King
Island, and all other public lands on islands, islets, rocks,
reefs, spine and designated capes and headlands in the
Bering Sea;

 iii! Aleutian Islands Unit � including the existing Aleu-
tian Islands and Bogoslof National Wildlife Refuges, and all
other public lands in the Aleutian Islands

 iv! Alaska Peninsula Unit � including the existing
Simeonof and Semidi National Wildlife Refuges, the Shuma-
gin Islands, Sutwik Island, the islands and headlands of
Puale Bay, and all other public lands on islands, islets, rocks,
reefs, spires and designated capes and headlands south of the
Alaska Peninsula from Katmai National Park to False Pass
including such offshore lands incorporated in this unit under
section 1427; and

 v! Gulf of Alaska Unit � including the existing Forrester
Island, Hasy Islands, Saint Lazaria and Tuxedni National
Wildlife Refuges, the Barren Islands, Latax Rocks, Harbor
Island, Pye and Chiswell Islands, Ragged, Natoa, Chat,
Chevel, Granite and Middleton Islands, the Trinity Islands,
all named and unnamed islands, islets, rocks, reefs, spires,
and whatever submerged lands, if any, were retained in
Federal ownership at the time of statehood surrounding
Kodiak and Afognak Islands and all other such public lands
on islands, islets, rocks, reefs, spires and designated capes
and headlands within the Gulf of Alaska, but excluding such
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lands within existing units of the National Park System,
Nuka Island and lands within the National Forest System
except as provided in section 1427 of this Act.

 B! The purposes for which the Alaska Maritime National
Wildlife Refuge is established and el&1 be managed include-

 i! to conserve fish and wildlife populations and habitats in
their natural diversity including, but not limited to marine
mammals, marine birds and other migratory birds, the
marine resources upon which they rely, bears, caribou and
other mammals;

 ii! to fulfill the international treaty obligations of the
United States with respect to fish and wildlife and their
habitats;

 iii! to provide, in a manner consistent with the purposes
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents;

 iv! to provide, in a manner consistent with subparagraphs
 i! and  h!, a program of national and international scientific
research on marine resources; and

 v! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph
 i!, water quality and necessary water quantity within the
refuge.

 C! Any lands acquired pursuant to section 1417 of this Act
shall be included as public lands of the Alaska Maritime
National Wildlife Refuge.

�! ARGTlc NATloNAL wILDLIFE REFUGE.�  A! The Arctic
National Wildlife Refuge shall consist of the existing Arctic
National Wildlife Range including lands, waters, interests, and
whatever submerged lands, if any, were retained in Federal
ownership at the time of statehood and an addition of approxi-
mately nme million one hundred and sixty thousand acres of
public lands, as generally depicted on a map entitled "ArcticNational WildlifeVLefuge', dated August 1980.

 B! The purposes for which the Arctic National Wildlife Refuge
is established and shall be managed include-

 i! to conserve fish and wildlife populations and habitats in
their natural diversity including, but not limited to, the
Porcupine caribou herd  including participation in coordi-
nated ecological studies and management of this herd and
the Western Arctic caribou herd!, polar bears, grizzly bears,
muskox, Dali sheep, wolves, wolverines, snow geese, per-
egrine falcons and other migratory birds and Arctic char and
grayling;

 h! to fulfill the international treaty obligations of the
United States with respect to fish and wildlife and their
habitats;

 iii! to provide, in a manner consistent with the purposes
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents; and

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph
 i!, water quality and necessary water quantity within the
refuge.

�! IZEMBEK NATIoNAL wILDLIFE REFUGE.�  A! The existing
Izembek National Wildlife Range including the lands, waters
and interests of that unit which shall be redesignated as the
Izembek National Wildlife Refuge.
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 B! The purposes for which the Izembek National Wildlife
Refuge is established and shall be managed include-

 i! to conserve fish and wildlife populations and habitats in
their natural diversity including, but not limited to, water-
fowl, shorebirds and other migratory birds, brown bears and
salmonoids;

 ii! to fulfill the international treaty obligations of the
United States with respect to fish and wildlife and their
habitats;

 iii! to provide, in a manner consistent with the purposes
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents; and

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph
 i!, water quality and necessary water quantity within the
refuge.

�! KENAI NATIQNAL wILDLIFE REFUGE. A! The Kenai
National Wildlife Refuge shall consist of the existing Kenai
National Moose Range, including lands, waters, interests, and
whatever submerged lands, if any, were retained in Federal
ownership at the time of statehood, which shall be redesignated
as the Kenai National Wildlife Refuge, and an addition of
approximately two hundred and forty thousand acres of public
lands as generally depicted on the map entitled "Kenai National
Wildlife Refuge", dated October 1978, excluding lands described
in P.L.O. 3953, March 21, 1966, and P.L.O. 4056, July 22, 1966,
withdrawing lands for the Bradley Lake Hydroelectric Project.

 B! The purposes for which the Kenai National Wildlife Refuge
is established and shall be managed include-

 i! to conserve fish and wildl/e populations and habitats in
their natural diversity including, but not limited to, moose,
bears, mountain goats, Dali sheep, wolves and other fur-
bearers, salmonoids and other fish, waterfowl and other
migratory and nonmigratory birds;

 ii! to fulfill the international treaty obligations of the
United States with respect to fish and wildlife and their
habitats;

 iii! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph
 i!, water quality and necessary water quantity within the
refuge;

 iv! to provide in a manner consistent with subparagraphs
 i! and  ii!, opportunities for scientific research, interpreta-
tion, environmental education, and land management
training; and

 v! to provide, in a manner compatible with these pur-
poses, opportunities for fish and wildlife-oriented recreation.

�! KGDIAK NATIoNAL wILDLIFE REFUGE.�  A! The Kodiak
National Wildlife Refuge shall consist of the existing Kodiak
National Wildlife Refuge, including lands, waters, interests, and
whatever submerged lands, if any, were retained in Federal
ownership at the time of statehood, which is redesignated as the
Kodiak Island Unit of the Kodiak National Wildlife Refuge, and
the addition of all public lands on Afognak and Ban Islands of
approximately fifty thousand acres as generally depicted on the
map entitled "Kodiak National Wildlife Refuge", dated October
1978. The described public lands on Afognak Island are those
incorporated in this refuge from section 1427 of this Act.
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 B! The purposes for which the Kodiak National Wildlife
Refuge is established and shall be managed include-

 i! to conserve fish and wildlife populations habitats in
their natural diversity including, but not limited to, Kodiak
brown bears, salmonoids, sea otters, sea lions and other
marine mammals and migratory birds;

 ii! to fulfill the international treaty obligations of the
United States with respect to fish and wildlife and their
habitats;

 iii! to provide, in a manner consistent with the purposes
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents; and

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph
 i!, water quality and necessary water quantity within the
refuge.

�! TGGIAK NATIoNAL wILDLIFE REFUGE.�  A! The Togiak
National Wildlife Refuge shall consist of the existing Cape
Newenham National Wildlife Refuge, including lands, waters,
and interests therein, which shall be redesignated as a unit of the
Togiak National Wildlife Refuge, and an addition of approxi-
mately three million eight hundred and forty thousand acres of
ublic lands, as generally depicted on the map entitled "Togiak
ational Wildlife Refuge ', dated April 1980.
 B! The purposes for which the Togiak National Wildlife

Refuge is established and shall be managed include-
 i! to conserve fish and wildlife populations and habitats in

their natural diversity including, but not limited to, salmon-
oids, marine birds and mammals, migratory birds and large
mammals  include their restoration to historic levels!;

 ii! to fulfill the mternational treaty obligations of the
United States with respect to fish and wildlife and their
habitats;

 iii! to provide, in a manner consistent with the purposes
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents; and

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph
 i!, water quality and necessary water quantity within the
refuge.

�! YUKoN DELTA NATloNAL wILDLIFE REFUGE.�  A! The Yukon
Delta National Wildlife Refuge shall consist of the existing
Clarence Rhode National Wildlife Range, Hazen Bay National
Wildlife Refuge, and Nunivak National Wildlife Refuge, includ-
ing lands, waters, interests, and whatever submerged lands, if
any, were retained in Federal ownership at the time of statehood,
which shall be redesignated as units of the Yukon Delta National
Wildlife Refuge and the addition of approximately thirteen
million four hundred thousand acres of public lands, as generally
depicted on the map entitled "Yukon Delta National Wildlife
Refuge", dated April 1980.

 B! The purposes for which the Yukon Delta National Wildlife
Refuge is established and shall be managed include-

 i! to conserve fish and wildlife populations and habitats in
their natural diversity including, but not limited to, shore-
birds, seabirds, whistling swans, emperor, white-fronted and
Canada geese, black brant and other migratory birds,
salmon, muskox, and marine mammals;
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 ii! to fulfill the international treaty obligations of the
United States with respect to fish and wildlife and their
habitats;

 iii! to provide, in a manner consistent with the purposes
set forth in subparagraphs  i! and  ii!, the opportunity for
continued subsistence uses by local residents; and

 iv! to ensure, to the maximum extent practicable and in a
manner consistent with the purposes set forth in paragraph
 i!, water quality and necessary water quantity within the
refuge.

 C! Subject to such reasonable regulations as the Secretary
may prescribe, reindeer grazing, including necessary facilities
and equipment, shall be permitted within areas where such use
is, and in a manner which is, compatible with the purposes of this
refuge.

 D3 Subject to reasonable regulation, the Secretary shall
administer the refuge so as to not impede the passage of naviga-
tion and access by boat on the Yukon and Kuskokwim Rivers.

ADMINISTRATION OF REFUGES

SEc. 304.  a! Each refuge shall be administered by the Secretary,
subject to valid existing rights, in accordance with the laws governing
the administration of units of the National Wildlife Refuge System,
and this Act.

 b! In applying section 4 d! of the National Wildlife Refuge System
Administration Act of 1966 �6 U.S.C. 668dd! with respect to each
refuge, the Secretary may not permit any use, or grant easements for
any purpose described in such section 4 d! unless such use  including
but not limited to any oil and gas leasing permitted under paragraph
�!! or purpose is compatible with the purposes of the refuge. The
Secretary shall prescribe such regulations and impose such terms
and conditions as may be necessary and appropriate to ensure that
activities carried out under any use or easement granted under any
authority are so compatible.

 c! All public lands  including whatever submerged lands, if any,
beneath navigable waters of the United States  as that term is
defined in section 1301 a! of title 43, United States Code! were
retained in Federal ownership at the time of statehood! in each
National Wildlife Refuge and any other National Wildlife Refuge
System unit in Alaska are hereby withdrawn, subject to vahd
existing rights, from future selections by the State of Alaska and
Native Corporations, from all forms of appropriation or disposal
under the public land laws, including location, entry and patent
under the mining laws but not from operation of mineral leasing
laws.

 d! The Secretary shall permit within units of the National Wildlife
Refuge System designated, established, or enlarged by this Act, the
exercise of valid commercial fishing rights or privileges obtained
pursuant to existing law and the use of Federal lands, subject to
reasonable regulation, for campsites, cabins, motorized vehicles, and
aircraft landings directly incident to the exercise of such rights or
rivileges: &ovided, That nothing in this section shall require the

retary to permit the exercise of rights or privileges or uses of the
Federal lands directly incident to such exercise, which he determines,
after conducting a public hearing in the affected locality, to be
inconsistent with the purposes of a unit of the National Wildlife
Refuge System as described in this section and to be a significant
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expansion of commercial fishing activities within such unit beyond
the level of such activities during 1979.

 e! Where compatible with the purposes of the refuge unit, the
Secretary may permit, subject to reasonable regulations and in
accord with sound fisheries management principles, scientifically
acceptable means of maintaining, enhancing, and rehabilitating fish
stock.

 fX1! The Secretary is authorized to enter into cooperative manage-
ment agreements with any Native Corporation, the State, any pohti-
cal subdivision of the State, or any other person owning or occupying
land which is located within, or adjacent or near to, any national
wildlife refuge. Each cooperative management agreement  herein-
after in this section referred to as an "agreement"! shall provide that
the land subject to the agreement shall be managed by the owner or
occupant in a manner compatible with the major purposes of the
refuge to which such land pertains including the opportunity for
continuation of subsistence uses by local rural residents.

�! Each agreement shall�
 A! set forth such uses of the land subject to the agreement

which are compatible with the management goals set forth in
subsection  fX1!;

 B! permit the Secretary reasonable access to such land for
purposes relating to the administration of the refuge and to carry
out the obligations of the Secretary under the agreement;

 C! permit reasonable access to such land by officers of the
State for purposeaof conserving fish and wildlife;

 D! set forth those services or other consideration which the
Secretary agrees to provide the owner or occupant in return for
the owner or occupant entering into the agreement, which
services may include technical and other assistance with respect
to fire control, trespass control, law enforcement, resource and
land use planning, the conserving of fish and wildlife and the
protection, maintenance and enhancement of any special values
of the land subject to the agreement;

 E! set forth such additional terms and conditions as the
Secretary and the owner or occupant may agree to as being
necessary and appropriate to carry out the management goals as
set forth in subsection  fX1!; and

 F! specify the effective period of the agreement.
 gX1! The Secretary shall prepare, and from time to time, revise, a

comprehensive conservation plan  hereinafter in this subsection
referred to as the "plan" ! for each refuge.

�! Before developing a plan for each refuge, the Secretary shall
identify and describe�

 A! the populations 'and habitats of the fish and wildlife
resources of the refuge;

 B! the special values of the refuge, as well as any other
archeological, cultural, ecological, geological, historical, paleon-
tological, scenic, or wilderness value of the refuge;

 C! areas within the refuge that are suitable for use as
administrative sites or visitor facilities, or for visitor services, as
provided for in sections 1305 and 1306 of this Act;

 D! present and potential requirements for access with respect
to the refuge, as provided for in title XI; and

 E! significant problems which may adversely affect the popu-
lations and habitats of fish and wildlife identified and described
undersubparagraph A!.

�! Each plan shall�
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 A! be based upon the identifications and the descriptions
required to be made under parap aph �!�

 i! designate areas withm the refuge according to their
respective resources and values;

 ii! specify the programs for conserving fish and wildlife
and the programs relating to maintaining the values
referred to in paragraph �XB!, proposed to be implemented
within each such area; and

 iii! specify the uses within each such area which may be
compatible with the major purposes of the refuge; and

 B! set forth those opportunities which will be provided within
the refuge for fish and wildlif~riented recreation, ecological
research, environmental education and interpretation of refuge
resources and values, if such recreation, research, education, and
interpretation is compatible with the purposes of the refuge.

�! In preparing each plan and revisions thereto, the Secretary
shall consult with the appropriate State agencies and Native Corpo-
rations, and shall hold public hearings in such locations in the State
as may be appropriate to insure that residents of local villages and
political suMivisions of the State which will be primarily affected by
the administration of the refuge concerned have opportunity to
present their views with respect to the plan or revisions.

�! Before adopting a plan for any refuge, the Secretary shall issue
public notice of the proposed plan in the Federal Register, make
copies of the plan available at each regional office of the United
States Fish and Wildlife Service and provide opportunity for public
views and comment on the plan.

�! With respect to refuges established, redesignated, or expanded
by section 302 or 303 the Secretary shall prepare plans for�

 A! not less than five refuges within three years after the date
of the enactment of this Act;

 B! not less than ten refuges within five years after such date;
 C! all refuges within seven years after such date. With respect

to any refuge established in the State after the date of the
enactment of this Act, the Secretary shall prepare a plan for the
refuge within two years after the date of its establishment; and

 D! in the case of any refuge established, redesignated, or
expanded by this title with respect to which a wilderness review
is required under this Act, at the same time the President
submits his recommendation concerning such unit under such
section to the Congress, the Secretary shall submit to the
appropriate committees of the Congress the conservation plan
for that unit.

PRIOR AUTHORITIES

SEC. 305. All proclamations, Executive orders, public land orders,
and other administrative actions in effect on the day before the date
of the enactment of this Act with respect to units of the National
Wildlife Refuge System in the State shall remain in force and effect
except to the extent that they are inconsistent with this Act or the
Alaska Native Claims Settlement Act and, in any such case, the

p
rovisions of such Acts shall prevail. All land within the boundaries
escribed or depicted in any such action shall, if the unit of the

National Wildlife Refuge System concerned is incorporated within
any refuge established or redesignated by or described in section 802
or 308, be included within such refuge. All funds available on such
date of enactment for administration of any refuge shall remain
available for the administration of such refuge.
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SEc. 306.  a! The Congress finds that the barren-ground caribou are
a migratory species deserving of careful study and special protection,
and that the Western Arctic and the Porcupine herds of such caribou
are of national and international significance.

 b! The Secretary of the Interior shall conduct, and the Governor of
Alaska is urged to cooperate with the Secretary in conducting, an
ecological study of the barren-ground caribou herds north of the
Yukon River and the herds that have been known to migrate between
the United States and Canada, including, but not limited to, a
determination of the seasonal migration patterns, reproduction and
mortality rates, composition and age structure, behavioral character-
istics, habitats  including but not limited to calving, feeding, summer-
ing and wintering areas, and key migration routes! that are critical to
their natural stability and productivity and the effects on the herds of
development by man, predation, and disease. In conductinq this study
the Secretary shall review the experience of other Arctic circumpolar
countries with caribou and is authorized to enter into such contracts
as he deems necessary to carry out portions or all of this study.

Caribou.
16 USC 3145
note.
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TITLE IV � NATIONAL CONSERVATION AREA AND NATIONAL
RECREATION AREA

ESTABLISHMENT OF STEESE NATIONAL CONSERVATION AREA

SEc. 401.  a! In order to provide for the immediate and future
protection of the lands in Federal ownership within the framework of
a program of multiple use and sustained yield and for the mainte-
nance of environmental quality, the Steese National Conservation
Area is hereby established.

 b! The Steese National Conservation Area shall include approxi-
mately one million two hundred twenty thousand acres of public
lands, as generally depicted on the map entitled "Steese National
Conservation Area � proposed", and dated October 1978. Special
values to be considered in planning and management of the area are:
caribou range and Birch Creek.

16 USC 460mm.
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SEc. 402.  a! Subject to valid existing rights, the Secretary, through
the Bureau of Land Management, shall administer the Steese
National Conservation Area established in section 401 pursuant to
the applicable provisions of the Federal Land Policy and Manage-
ment Act of 1976 dealing with the management and use of land in
Federal ownership, and shall, within five years of the date of
enactment of this Act, develop a land use plan for each such area,
and for the area established in section 403.

 b! No public lands within the national conservation area shall be
transferred out of Federal ownership except by exchange pursuant to
section 206 of the Federal Land Policy and Management Act. Where
consistent with the land use plans for the area, mineral development
may be permitted pursuant to the Mineral Leasing Act of 1920, as
amended, and supplemented �0 U.S.C. 181-287! or the Materials Act
of 1947, as amended �0 U.S.C. 601-603!. Subject to valid existing
rights, the minerals in Federal lands within national conservation
areas are hereby withdrawn from location, entry, and patent under
the United States mining laws �0 U.S.C. 22-54!. Where consistent



PUBLIC LAW 96-487 � DEC. 2, 1980 94 STAT. 2397

with the land use plan for the area, the Secretary may classify lands
within national conservation areas as suitable for locatable mineral
exploration and development and open such lands to entry, location,
and patent under the United States mining laws �0 U.S.C. 22-54!.

 c! Subject to valid existing rights, all mining claims located within
any such unit shall be subject to such reasonable regulations as the
Secretary may prescribe to assure that mining will, to the maximum
extent practicable, be consistent with protection of the scenic, scien-
tific, cultural, and other resources of the area and any patent issued
after the date of enactment of this Act shall convey title only to the
minerals together with the right to use the surface of lands for
mining purposes subject to such reasonable regulations as the Secre-
tary may prescribe as aforesaid.

ESTABLISHMENT OF WHITE MOUNTAINS NATIONAL RECREATION AREA

SEc. 403. There is hereby established the White Mountains
National Recreation Area containing approximately one million
acres of public lands, as generally depicted on the map entitled
"White Mountains National Recreation Area � proposed", and dated
October 1978. Subject to valid existing rights, the Secretary shall
administer the area in accordance with the provisions of section 1312
and other applicable provisions of this Act, the Federal Land Policy
and Management Act of 1976, and other applicable law. In planning
for the recreational use and management of this area, the Secretary
shall work closely with the State of Alaska.

16 USC
460m m-2.
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43 USC 1716.

RIGHTS OF HOLDERS OF UNPERFECTED MINING CLAIMS

"Unperfected
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SEc. 404.  a! The term "unperfected mining claim" as used in this
section, means a mining claim which is located on lands within the
boundaries of the White Mountains National Recreation Area or
Steese National Conservation Area established pursuant to this title
with respect to which a valid mineral discovery within the meaning
of the mining laws of the United States, was not made as of the date of
the withdrawal of such area from further appropriation under the
mining laws of the United States.

 b! MoRATDRIUM oN CoNTE8T PRocEEDINGs.� Any holder of an
unperfected mining claim seeking to protect such claim pursuant to
this section must have maintained and must continue to maintain
such claim in compliance with applicable Federal and State laws, and
where applicable, must have obtained and complied with any mining
access permit requirements imposed by the Department of the
Interior during the 1979 mining season. Prior to September 30, 1982,
no unperfected minin r claim which has been maintained in accord-
ance with this subsection shall be contested by the United States for
failure to have made a valid mineral discovery within the meaning of
the mining laws of the United States: Provided, That such claim shall
be diligently prosecuted during this moratorium on contest proceed-
ings as a condition for the moratorium. Any mining operation
undertaken pursuant to this subsection, including but not limited to
exploration, development, and extraction, shall be subject to such
reasonable regulations as the Secretary may prescribe to assure that
such operations will, to the maximum extent practicable, be consist-
ent with protection of the scenic, scientific, cultural, and other
resources of the Steese National Conservation Area or the White
Mountains National Recreation Area or any affected conservation
system units established or expanded by this Act.
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TITLE V � NATIONAL FOREST SYSTEM

ADDITIONS TO EXISTING NATIONAL FORESTS

SEc. 501.  a! The following units of the National Forest System are
hereby expanded:

�! Chugach National Forest by the addition of four areas,
Nellie Juan, College Fjord, Copper/Rude River, and Controller
Bay, containing approximately one million nine hundred thou-
sand acres of public land, as generally depicted on the map

16 USC 639.

Chugach
National Forest.

 c! VALID MINERAL DiscovERT.� If the holder of an unperfected
mining claim notifies the Secretary by filing an application for a
patent that, as a result of mining operations in compliance with the
requirements of subsection  b!, he has made a valid mineral discovery
on such claim within the meaning of the mining laws of the United
States, and if the Secretary determines that such claim contains a
valid mineral discovery, the holder of such claim shall be entitled to
the issuance of a patent only to the minerals in such claim pursuant
to the mining laws of the United States. The holder of such a patent
shall also be entitled to the use of so much of the surface estate of the
lands comprising the claim as may be necessary for mining purposes:
Provided, That all mining operations conducted upon a claim after
such a valid mineral discovery has been made, shall be in accordance
with such reasonable regulations as may be issued by the Secretary
pursuant to the authority granted in subsection  b! of this section.

 d! VALIDITY DETERMINATIoN.� If an application for a patent is filed
by the holder of an unperfected mining claim pursuant to subsection
 c! or if a contest proceeding is initiated by the United States after
September 30, 1982, the validity of each claim shall be determined as
of the date of the patent application or September 30, 1982, whichever
is earlier. The holder of an unperfected mining claim not subject to a
patent application filed prior to September 30, 1982, shall submit to
the Secretary within one hundred and eighty days after such date all
mineral data compiled during the contest proceeding moratorium
which would support a valid nuneral discovery within the meaning of
the mining laws of the United States. Failure to submit such data
within the one-hundred-andeightyday period shall preclude its con-
sideration in a subsequent determination of the validity of each
affected claim. Except as specifically provided for in this section,
nothing shall alter the criteria applied under the general mining
laws of the United States to adjudicate the validity of unperfected
mining claims.

 e! Accxss To CLAIMs.� Pursuant to the provisions of this section
and section 1110 of this Act, reasonable access shall be granted to an
unperfected mining claim for purpoies of making a valid discovery of
mineral until September 30, 1982.

 f! PREFERENGE RIGHT8.� The holder of any unperfected mining
claim which was, prior to November 16, 1978, located, recorded, and
maintained in accordance with applicable Federal and State laws on
lands located within the boundaries of the Steese National Conserva-
tion Area, or the White Mountains National Recreation Area estab-
lished by this title, shall be entitled during a two-year period after the
date that the Secretary exercises his authority under section 402 or
1312 to open an area containing such claim to mining, �! to a
preference right to rerecord his claim under applicable law and to
develop such claim under section 402 or �! to obtain a lease to remove
nonleasable minerals from the claim under section 1312.
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entitled "Chugach National Forest additions � proposed", and
dated October 1978; and

�! Tongass National Forest by the addition of three areas,
Rates Needle, Juneau Icefield, and Brabazon Range, containing
approximately one million four hundred and fifty thousand acres
of public lands, as generally depicted on the map entitled
"Tongass National Forest additions � proposed", and dated Octo-
ber 1978.

 b! Subject to valid existing rights, lands added to the Tongass and
Chugach National Forests by this section shall be administered by
the Secretary in accordance with the applicable provisions of this Act
and the laws, rules, and regulations applicable to the national forest
system: Provided, That the conservation of fish and wildlife and their
habitat shall be the primary purpose for the management of the
Copper/Rude River addition and the Copper River-Bering River
portion of the existing Chugach National Forest, as generally
depicted on the map appropriately referenced and dated October
1978: Provided, That the taking of fish and wildlife shall be permit-
ted within zones established by this subsection pursuant to the
provisions of this Act and other applicable State and Federal law.
Multiple use activities shall be permitted in a manner consistent
with the conservation of fish and wildlife and their habitat as set
forth in special regulations which shall be promulgated by the
Secretary.

Tongass
National Forest.

Special
regulations.

MINING AND MINERAL LEASING ON CERTAIN NATIONAL FOREST LANDS

SEc. 502. Subject to valid exisiting rights, the minerals in public
lands within the Copper River addition to the Chugach National
Forest, are hereby withdrawn from location, entry, and patent under
the United States mining laws. With respect to such areas, the
Secretary, under such reasonable regulations as he deems appropri-
ate, may permit the removal of nonleasable minerals from the lands
in the manner prescribed by Reorganization Plan Numbered 3 of
1946 and the Act of March 4, 1917 �9 Stat. 1150; 16 U.S.C. 520!, and
the removal of leasable minerals from such lands in accordance with
the mineral leasing laws, if the Secretary finds that such disposition
would not have significant adverse effects on the administration of
the area. All receipts derived from disposal of nonleasable minerals
under this section shall be paid into the same funds or accounts in the
Treasury of the United States and shall be distributed in the same
manner as provided for receipts from national forests.

16 USC 539a.

5 USC app.

MISTY FJORDS AND ADMIRALTY ISLAND NATIONAL MONUMENTS

16 USC 431 note.

16 USC 431 note.

Management by
Agriculture
Secretary.

SEc. 503.  a! There is hereby established within the Tongass
National Forest, the Misty Fjords National Monument, containing
approximately two million two hundred and eighty-five thousand
acres of public lands as generally depicted on a map entitled "Misty
Fjords National Monument � Proposed", dated July 1980.

 b! There is hereby established within the Tongass National Forest,
the Admiralty Island National Monument, containing approximately
nine hundred and twentywne thousand acres of public lands as
generally depicted on a map entitled "Admiralty Island National
Monument � Proposed", dated July 1980.

 c! Subject to valid existing rights and except as provided in this
section, the National Forest Monuments  hereinafter in this section
referred to as the "Monuments"! shall be managed by the Secretary
of Agriculture as units of the National Forest System to protect
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objects of ecological, cultural, geological, historical, prehistorical, and
scientific interest.

 d! Within the Monuments, the Secretary shall not permit the sale
of harvesting of timber: Phouided, That nothing in this subsection
shall prevent the Secretary from taking measures as may be neces-
sary in the control of fire, insects, and disease.

 e! For the purposes of granting right-way to occupy, use or
traverse public land within the Monuments pursuant to title XI, the
provisions of section 1106 b! of this Act shall apply.

 fX1! Subject to valid existing rights and the provisions of this Act,
the lands within the Monuments are hereby withdrawn from all
forms of entry or appropriation or disposal under the public land
laws, including location, entry, and patent under United States
mining laws, disposition under the mineral leasing laws, and from
future selections by the State of Alaska and Native Corporations;

�XA! After the date of enactment of this Act, any person who is the
holder of any valid mining claim on public lands located within the
boundaries of the Monuments, shall be permitted to carrp out
activities related to the exercise of rights under such claim in
accordance with reasonable regulations promulgated by the Secre-
tary to assure that such activities are compatible, to the maximum
extent feasible, with the purposes for which the Monuments were
established.

 B! For purposes of determining the validity of a mining claim
containing a sufficient quantity and quality of mineral as of Novem-
ber 30, 1978, to establish a valuable deposit within the meaning of the
mining laws of the United States within the Monuments, the require-
ments of the mining laws of the United States shall be construed as if
access and mill site rights associated with such claim allow the
present use of the Monuments' land as such land could have been
used on November 30, 1978.

 g! MiNiNG iN THit Pttaas Acr.� The Act of September 28, 1976
 Public Law 94-249! shall not apply to the Monuments.

 hX1! Any speciai use pernut for a surface access road for' bulk
sampling of the mineral deposit at Quartz Hill in the Tongaas
National Forest shall be issued in accordance with this subsection.

�! The Secretary of Agriculture, in consultation with the Secretar-
ies of Commerce and the Interior and the State of Alaska, shall
prepare a document which analyzes mine development, concepts
prepared by United States Borax and Chemical Corporation on the
proposed development of a molybdenum mine in the Quartz Hill area
of the Tongass National Forest. The draft of such document shall be
completed within six months after the date of enactment of this Act
and be made available for public comment. The analysis shall be
completed within nine months after the date of enactment and the
results made available to the public. This analysis shall include
detailed discussions of but not necessarily be limited to�

 A! the concepts which are under consideration for mine
development;

 B! the general foreseeable potential environmental impacts of
each mine development concept and the studies which are likely
to be needed to evaluate and otherwise address those impacts;
and

 C! the likely surface access needs and routes for each mine
development concept.

�! The Secretary shall prepare an environmental impact state-
ment  EIS! under the National Environmental Policy Act of 1969
which covers an access road for bulk sampling purposes and the bulk
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sampling phase proposed by United States Borax and Chemical
Corporation in the Quartz Hill area. A draft of such EIS shall be
completed within twelve months after the date of enactment of this
Act. This EIS shall incorporate all relevant data and other informa-
tion included in the EIS previously prepared by the Secretary on
access to the Quartz Hill area. Such EIS shall also include but not
necessarily be limited to�

 A! an evaluation of alternative surface access routes which
may minimize the overall impact on fisheries of both access for
bulk sampling and mine development access;

 B! an evaluation of the impacts of the alternatives on fish,
wildlife, and their habitats, and measures which may be
instituted to avoid or minimize negative impacts and to enhance
positive impacts;

 C! an evaluation of the extent to which the alternatives can be
used for, and the likelihood of each alternative being used as a
mine development road, including the impacts of widening a
road, realinements and other design and placement options; and

 D! plans to evaluate the water quality and water quantity,
fishery habitat, and other fishery values of the affected area, and
to evaluate, to the maximum extent feasible and relevant, the
sensitivity to environmental degradation from activities carried
out under a plan of operations of the fishery habitat as it affects
the various life stages of anadromous fish and other foodfish and
their major food chain components.

�XA! Within four months after the publication of the final environ-
mental impact statement required in subsection  hX3!, the Secretary
shall complete any administrative review of a decision on the
proposal covered by the EIS and shall issue to the applicant a special
use permit for a surface access road for bulk sampling unless he shall
determine that construction or use of such a road would cause an
unreasonable risk of significant irreparable damage to the habitats of
viable populations of fish management indicator species and the
continued productivity of such habitats. If the applicant should seek
judicial review of any denial of the permit for a surface access road,
the burden of proof on the issue of denying the permit shall be on the
Secretary.

 B! The Secretary shall not issue a special use permit until after he
has determined that the full field season of work for gathering base
line data during 1981 has ended.

�! It is the intent of Congress that any judicial review of any
administrative action pursuant to this section, including compliance
with the National Environmental Policy Act of 1969, shall be
expedited to the maximum extent possible. Any proceeding before a
Federal court in which an administrative action pursuant to this
section, including compliance with the National Environmental
Policy Act of 1969, is challenged shall be assigned for hearing and
completed at the earliest possible date, and shall be expedited in
every way by such court, and such court shall render its final decision
relative to any challenge within one hundred and twenty days after
the date the response to such challenge is filed unless such court
determines that a longer period of time is required to satisfy the
requirements of the United States Constitution.

�! Upon application of the United States Borax and Chemical
Corporation or its successors in interest, the Secretary shall permit
the use by such applicant of such limited areas within the Misty
Fjords National Monument Wilderness as the Secretary determines
to be necessary for activities, including but not limited to the

Administrative
review

Judicial review.

42 USC 4321
note.
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installation, maintenance, and use of navigation aids, docking facili-
ties, and staging and transfer facilities, associated with the develop-
ment of the mineral deposit at Quartz Hill. Such activities shall not
include mineral extraction, milling, or processing. Such activities
shall be subject to reasonable regulations issued by the Secretary to
protect the values of the monument wilderness.

�! Within the Misty Fjords National Monument Wilderness the
Secretary of Agriculture shall, to the extent he finds necessary, allow
salvage, cleanup, or other activity related to the development of the
mineral deposit at Quartz Hill, including activities necessary due to
emergency conditions.

 8! Designation by section 703 of this Act of the Misty Fjords
National Monument Wilderness shall not be deemed to enlarge,
diminish, add, or waive any substantive or procedural requirements
otherwise applicable to the use of offshore waters adjacent to the
Monument Wilderness for activities related to the development of the
mineral deposit at Quartz Hill, including, but not limited to, naviga-
tion, access, and the disposal of mine tailings produced in connection
with such development.

 i!�! With respect to the mineral deposits at Quartz Hill and
Greens Creek in the Tongass National Forest, the holders of valid
mining claims under subsection  f!�XB! shall be entitled to a lease
 and necessary associated permits! on lands under the Secretary' s
jurisdiction  including lands within any conservation system unit! at
fair market value for use for mining or milling purposes in connec-
tion with the milling of minerals from such claims situated within
the Monuments only if the Secretary determines�

 A! that milling activities necessary to develop such claims
cannot be feasibly carried out on such claims or on other land
owned by such holder;

 B! that the use of the site to be leased will not cause
irreparable harm to the Misty Fjords or the Admiralty Island
National Monument; and

 C! that the use of such leased area for such purposes will cause
less environmental harm than the use of any other reasonably
available location.

With respect to any lease issued under this subsection, the Secretary
shall limit the size of the area covered by such lease to an area he
determines to be adequate to carry out the milling process for the
mineral bearing material on such claims.

�! A lease under this subsection shall be subject to such reasonable
terms and conditions as the Secretary deems necessary.

�! A lease under this subsection shall terminate�
 A! at such time as the mineral deposit is exhausted; or
 B! upon failure of the lessee to use the leased site for two

consecutive years unless such nonuse is waived annually by the
Secretary.

 j! SPECIAL USE PERMITS AND FACILITIES.� The Special Use Permit
for Thayer Lake Lodge shall be renewed as necessary for the longest
of either�

�! fifteen years after the date of enactment of this Act, or
�! the lifetime of the permittee, as designated in such permit

as of January 1, 1979, or the surviving spouse or child of such
permittee, whoever lives longer,

so long as the management of the lodge remains consistent with the
purposes of the Admiralty Island National Monument.
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UNPERFECTED MINING CLAIMS IN MISTY FJORDS AND ADMIRALTY ISLAND
NATIONAL MONUMENTS

SEc. 504.  a! DEFINITIGNS.� As used in this section:
�! The term "unperfected claim" means a mining claim:

 A! which is within the Misty Fjords or Admiralty Island
National Monuments;

 B! with respect to which a valid mineral discovery, within
the meaning of the mining laws of the United States, was not
made as of November 30, 1978; and

 C! which was, as of such date, properly located, recorded,
and maintained.

�! The term "core claim" means�
 A! a patented mining claim; or
 B! an unpatented mining claim which-

 i! contained a valid mineral discovery within the
meaning of the mining laws of the United States as of
November 30, 1978, an8

 ii! was, as of such date, properly located, recorded,
and maintained.

 b! ENTITLEMENT.� Any holder of an unperfected mining claim who
meets the requirements of this section shall be entitled as provided in
this section�

�! to receive an exploration permit with respect to such claim,
and

�! to receive a patent only to the minerals upon making a valid
mineral discovery on such claim within the meaning of the
mining laws of the United States.

 c! EXPLGRATIGN PERMITS.�
�! Permits authorising the exploration of an unperfected

mining claim shall be issued by the Secretary under thIS section
upon application under subsection  d! if the Secretary determines
that�

 A! an application for such permit has been submitted
within two-hundredmventy days after the date of the enact-
ment of this Act and such application meets the require-
ments of subsection  d!;

 B! the unperfected claim is within three~uarters of a mile
of the exterior boundary of one or more core claims, and both
the unperfected claim and core claim were held by the
applicant as of May 1, 1979  or were acquired by such
applicant after such date by inheritance or devise!; and

 C! the core claim and the unperfected claim which is
within the area referred to in subsection  B! are properly
located, recorded, and maintained, to the extent required by
law, as of the date of the Secretary's determination under
this subsection.

�XA! Each exploration permit issued under this section shall
terminate on the date five years after the date of the enactment
of this Act, or where applicable, the date provided under subpara-
graph  cX2XB!.

 B! For any permit applicant, with respect to which the
Secretary fails to meet the eighteen-month deadline under sub-
section  d! for any reason  including delays caused by administra-
tive or judicial proceedings! beyond the control of the applicant,
the exploration permit issued under this section shall terminate
at the end of the period  after expiration of the five-years

Terminauon.
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Termination.

referred to in subparagraph  cX2XA!! as is equal to the time
during which the Secretary failed to meet such deadline.

�! Any permit under this section shall include such reasonable
conditions and stipulations as may be required by the Secretary.

 d! APPLIGATIoNs FGR ExPLoRATIoN PERMITs.� An application
under subsection  b! shall contain�

�! the applicant's name, address, and telephone number;
�! the name of the claim, the date of location of the claim, the

date of recordation of the claim, and the serial number assigned
to such claim under the Federal Land Policy and Management
Act of 1976; and

�! evidence that the requirements of subparagraphs  B! and  C!
of subsection  cX1! are met.

Upon the Secretary's determination that the requirements of subsec-
tion  c! are met with respect to any claim, the Secretary shall issue an
exploration permit for such claim not later than eighteen months
after the date on which he receives the application under this
subsection concerning such claim.

 e! VALID MINERAL DISCOVERY.�
�! If the holder of an unperfected mining claim for which an

exploration permit was issued under this section notifies the
Secretary before the expiration of such permit, that he has made
a valid mineral discovery within the meaning of the mining laws
of the United States on such claim, and if it is determined that
such claim contains a valid mineral discovery, the holder of such
claim shall be entitled to the issuance of a patent only to the
minerals in such claim pursuant to the mining laws of the United
States, together with a right to use so much of the surface of the
lands on such claim as may be necessary for mining and milling
purposes, subject to such reasonable regulations as the Secretary
may prescribe for general application to mining and milling
activities within the National Forest System.

�! Any unperfected claim for which an exploration permit
under this section was issued shall be conclusively presumed to
be abandoned and shall be void upon expiration of such permit
unless the owner of such claim has notified the Secretary in
writing as provided in paragraph  eX1!.

 fj LEASES FOR MILLING PURPOSES.�
�! The Secretary may issue leases  and necessary associated

permits! on lands under the jurisdiction  including lands within
any conservation system unit! at fair market value for use for
mining or milling purposes in connection with the milling of
minerals from any valid mining claim situated within the Misty
Fjords or Admiralty Island National Monuments.

�! A lease may be issued under this subsection if the Secretary
determines�

 A! that the use of the site to be leased will not cause
irreparable harm to the Monument; and

 B! that the use of such leased area for such purposes will
cause less environmental harm than the use of any other
reasonably available location.

�! A lease under this subsection shall be subject to such
reasonable terms and conditions as the Secretary deems neces-
sary.

�! A lease under this subsection shall terminate�
 A! at such time as the mineral deposit is exhausted; or



 B! upon failure of the lessee to use the leased site for two
consecutive years unless such nonuse is waived annually by
the Secretary.

 g! AccESS To MINING CLAIM8.� The holder of an unperfected
mining claim with respect to which a valid mineral discovery is made
under an exploration permit under this section shall be entitled to
the same access rights as the holder of a valid mining claim is entitled
to under section 1110. The holder of the unperfected claim with
respect to which an exploration permit is in effect under this section
shall be entitled to such adequate access, as described in section 1110
as may be necessary to carry out exploration under such permit.

 h! PURLic NGTicE.� The Secretary shall provide public notice of
the requirements of this section not later than ninety days after the
date of the enactment of this Act.

 i! SAVINGS PROVISION.�
�! Nothing in this section shall impair any valid existing right.
�! Nothing in this section diminishes authorities of the Secre-

tary under any other provision of law to regulate mining
activities.

�! Nothing in this section shall be construed to affect, in any
way, any other provision of Federal law outside the State of
Alaska.

 j! This section shall not apply to any unperfected mining claim
which is located within one mile of the center line of the Blossom
River from its headwaters to its confluence with the Wilson Arm.

Pust p. 2464.

FISHERIES ON NATIONAL FOREST LANDS IN ALASKA

SEc. 505.  a! The Secretary of Agriculture shall, in consultation
with the Secretaries of Commerce and the Interior, and with the
State of Alaska, pursuant to his existing authority to manage surface
resources, promulgate such reasonable regulations as he determines
necessary after consideration of existing laws and regulations to
maintain the habitats, to the maximum extent feasible, of anadro-
mous fish and other foodfish, and to maintain the preseilt and
continued productivity of such habitat when such habitats are
affected by mining activities on national forest lands in Alaska. The
Secretary of Agriculture, in consultation with the State, shall assess
the effects on the populations of such fish in determinations made
pursuant to this subsection.

 b! Because of the large scale of contemplated mining operations
and the proximity of such operations to important fishery resources,
with respect to mining operations in the Quartz Hill area of the
Tongass National Forest, the regulations of the Secretary shall,
pursuant to this subsection, include a requirement that all mining
operations involving significant surface disturbance shall be in
accordance with an approved plan of operations. Before approving
any proposed plan or distinct stages of such plan of operations for any
such claims when any fishery habitat or fishery value may be
affected, the Secretary shall, in consultation with the Secretaries of
Commerce and the Interior and the State of Alaska, determine�

�! that such plan or stages of such plan are based upon and
shall include studies or information which he determines are
adequate for�

 A! evaluating the water quality and water quantity,
fishery habitat, and other fishery values of the affected area;
and

Regulations.
16 USC 589b.
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requirement.
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 B! evaluating to the maximum extent feasible and rele-
vant, the sensitivity to environmental degradation from
activities carried out under such plan of the fishery habitat
as it affects the various life stages of anadromous fish and
other foodfish and their major food chain components;

�! that such plan adequately identifies the risks the operations
under such plan or such stages might pose to and the benefits the
operations under such plan might provide to�

 A! the natural stability and the present and continued
productivity of anadromous fish and other foodfish;

 B! fishery habitat, including but not limited to water
quality and water quantity; and

 C! other fishery values;
�! that such plan includes provisions which he determines are

adequate for the purposes of�
 A! preventing significant adverse environmental impacts

to the fishery habitat  including but not limited to water
quality and water quantity! or other fishery values; and

 B! maintaining present and continued productivity of the
habitat of anadromous fish and other foodfish which might
be affected by the mining and other activities proposed to be
conducted in accordance with such plan or such stages of the
plan of operations;

�XA! the Secretary shall ensure, to the maximum extent
feasible, that the cumulative effects of activities carried out
under the operating plan will not interfere with the ability to
collect baseline information needed by the Secretary to evaluate
the effects of various stages of the operating plan on the fishery
habitat and productivity of such habitats;

 B! the Secretary shall review such plan and mining activities
on at least an annual basis. With respect to any mining or
associated activities, the Secretary, if he determines upon notice
and hearing, that the activities are harmful to the continued
productivity of anadromous fish, or other foodfish populations or
fishery habitat, shall require a modification of the plan to
eliminate or mitigate, if necessary, the harmful effects of such
activities; and

�! upon a finding by the Secretary that a mining activity
conducted as a part of a mining operation exists which consti-
tutes a threat of irreparable harm to anadromous fish, or other
foodfish populations or their habitat, and that immediate correc-
tion is required to prevent such harm, he may require such
activity to be suspended for not to exceed seven days, provided
the activity may be resumed at the end of said sevenday period
unless otherwise required by a United States district court.

 c! Nothing in this section shall enlarge or diminish the responsibil-
ity and authority of the State of Alaska to manage fish and wildlife or
to exercise its other responsibilities under applicable law.

 d! Except as specifically provided in subsection  bX5!, nothing in
this section shall enlarge or diminish the responsibilities and authori-
ties of the Secretary oF Agriculture to manage the national forests.

ADMIRALTY ISLAND LAND EXCHANGES

SEc. 506.  aX1! Congress hereby recognizes the necessity to recon-
cile the national need to preserve the natural and recreational values
of the Admiralty Island National Monument with the economic and
cultural needs and expectations of Kootznoowoo, Incorporated, and
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Sealaska, Incorporated, as provided by the Alaska Native Claims
Settlement Act and this Act.

�! Nothing in this section shall affect the continuation of the
opportunity for subsistence uses by residents of Admiralty Island,
consistent with title VIII of this Act.

�! Subject to valid existing rights, there is hereby granted to
Kootznoowoo, Incorporated-

 A! all right, title, and interest in and to the following described
lands, rocks, pinnacles, islands, and islets above mean high tide:

Copper River Base and Meridian

Township 50 south, range 67 east, sections 25, 26, 35, 36;
Township 50 south, range 68 east, sections 30, 31, and that

portion of section 32 south of Favorite Bay;
Township 51 south, range 67 east, sections 1, 2, 11, 12, and 13;
Township 51 south, range 68 east, that portion of section 5

south of Favorite Bay, sections 6, 7, and 8, west half of section 9,
northwest quarter of section 16; and north half of section 17;
subject to those subsurface interests granted to Sealaska, Incor-

/
rated, in paragraph 7 herein, and subject to any valid existing

ederal administrative sites within the area.
 B! The right to develop hydroelectric resources on Admiralty

Island within township 49 south, range 67 east, and township 50
south, range 67 east, Copper River Base and Meridian, subject to
such conditions as the Secretary of Agriculture shall prescribe
for the protection of water, fishery, wildlife, recreational, and
scenic values of Admiralty Island.

 C! All rights, title, and interest in and to the rocks, pinnacles,
islands, and islets, and all the land from the mean high tide mark
to a point six hundred and sixty feet inland of all shorelands,
excluding the shores of lakes, in and adjacent to the inland
waters from Kootznahoo Inlet to the rangeline separating range
68 east and range 69 east, Copper River Base and Meridian, and
including those parts of Mitchell, Kanalku, and Favorite Bay
west of that line, subject to the following reserved rights of the
United States:

 i! All timber rights are reserved subject to subsistence
uses consistent with title VIII of this Act.

 ii! The right of public access and use within such area,
subject to regulation by the Secretary of Agriculture to
insure protection of the resources, and to protect the rights
of quiet enjoyment of Kootznoowoo, Incorporated, granted
by law, including subsistence uses consistent with title VIII
of this Act.

 iii! The subsurface estate.
 iv! The development rights, except that the Secretary of

Agriculture is authorized to permit construction, mainte-
nance, and use of structures and facilities on said land which
he determines to be consistent with the management of the
Admiralty Island National Monument: Prouided, That all
structures and facilities so permitted shall be constructed of
materials which blend and are compatible with the immedi-
ate and surrounding landscape.

 D! Any right or interest in land granted or reserved in
paragraphs �!  A, B, and C! shall not be subject to the provisions
of the Wilderness Act.

43 USC 1601
note.

Kootznoowoo,
Inc.

16 USC 1131
note.



94 STAT. 2408 PUBLIC LAW 96-487 � DEC. 2, 1980

43 USC 1601
note.

Sealaaka, Inc.

 E! The Secretary of Agriculture shall consult and cooperate
with Kootznocwoo, Incorporated, in the management of Mitchell,
Kanalku, and Favorite Bays, and their immediate environs, and
the Secretary is authorized to enter into such cooperative
arrangements as may further the purposes of this Act and other
provisions of law, concerning, but not limited to: permits for any
structures and facilities, and the allocation of revenues there-
from; regulation of public uses; and management of the recre-
ational and natural values of the area.

�! Subject to valid existing rights, Kootznoowoo, Incorporated is
granted all right, title, and interest to the surface estate of twenty
acres to be selected in one reasonably compact contiguous block in
Basket Bay, township 48 south, range 65 east, sections 29, 30, 31, 32,
and 33. Upon selection, the Secretary of the Interior shall issue an
appropriate instrument of conveyance, subject to any trail easement
which the Secretary of Apiculture may designate.

�! Subject to valid existing rights, there is hereby withdrawn for
the herein provided selection by Kootznoowoo, Incorporated, the
following lands described by Value Comparison Units  VCU's! in the
Tongass National Forest Land Management Plan: VCU's 677, 678,
680, 681, 682, and that portion of VCU 679 outside the area of the
Lancaster Cove-Kitkun Bay Timber Sale, as such sale has been
delineated by the United States Forest Service.

 A! Within one year of this Act, Kootznoowoo, Incorporated,
shall select the surface estate to twenty-one thousand four
hundred and forty acres from the lands withdrawn. The selection
of such lands will be in compact tracts described in aliquot parts
in accordance with the Alaska Native Claims Settlement Act
land selection regulations of the Bureau of Land Management:
Prouided, That the Secretary of Agriculture may reserve for the
benefit of the United States such easements as he deems neces-
sary for access to and utilization of adjacent Federal or State
lands. All timber within the confines of such easements shall be
the property of Kootznoowoo, Incorporated; all rock, sand, and
gravel within such easements shall be available to the Secretary
of Agriculture without charge. The Secretary of the Interior
shall issue appropriate documents of conveyance subject to and
incorporating any easements designated by the Secretary of
Agriculture. After conveyance to Kootznoowoo, Incorporated, of
the twentywne thousand four hundred and forty acres, with any
designated easements, the herein provided withdrawal on the
remaining public lands shall terminate.

 B! Subject to valid existing rights, the subsurface estate in the
lands conveyed to Kootznoowoo, Incorporated, pursuant to para-
graph �! shall be granted to Sealaska, Incorporated.

�! Nothing in this Act shall restrict the authority of the Secretary
of Agriculture to exchange lands or interests therein with Kootz-
noowoo, Incorporated, pursuant to section 22 f! of the Alaska Native
Claims Settlement Act, or other land acquisition or exchange author-
ity applicable to the National Forest System.

�! Subject to valid existing rights, all right, title, and interest to the
subsurface estate to the following described lands shall be granted to
Sealaska, Incorporated:

Copper River Base and Meridian

Township 50 south, range 67 east, sections 25, 26, 35, and 36;
Township 50 south, range 68 east, sections 30, 31;
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Township 51 south, range 67 east, sections 1, 2, 11, 12, and 13;
and

Township 51 south, range 68 east, sections 6 and 7; comprising
one thousand six hundred acres, more or less.

 8XA! The provisions of this section shall take effect upon ratifica-
tion by appropriate resolution of all its terms by Kootznoowoo,
Incorporated, or by its failure to take any action, within one hundred
and eighty days of enactment of this Act. In the event that Kootz-
noowoo, Incorporated, disapproves by appropriate resolution the
provisions of this section, this section shall be of no force and effect
and Kootznoowoo, Incorporated, shall be entitled to its previous land
selections on Admiralty Island pursuant to section 16 of the Alaska
Native Claims Settlement Act.

 B! In the event that the provisions of this section are duly ratified
by Kootznoowoo, Incorporated, the lands, interests therein, and
rights conveyed by this section shall constitute full satisfaction of the
land entitlement rights of Kootznoowoo, Incorporated, and Sealaska,
Incorporated, and be deemed to have been conveyed pursuant to the
Alaska Native Claims Settlement Act, and shall supersede and void
all previous land selections of Kootznoowoo, Incorporated, pursuant
to section 16 of that Act, and any previous subsurface rights of
Sealaska, Incorporated on Admiralty Island not otherwise conveyed
by this Act.

 C! Prior to the issuance of any instruments of conveyance, the
Secretary of Agriculture and Kootznoowoo, Incorporated, may, by
mutual agreement, modify the legal descriptions herein to correct
clerical errors.

 b! The Secretary is authorized and directed to convey to Goldbelt,
Incorporated, representing the Natives of Juneau with respect to
their land entitlements under section 14 hX3! of the Alaska Natives
Claims Settlement Act, and to Sealaska, Incorporated, the lands and
interests in lands described in paragraphs A and C of the Exchange
Agreement, dated April 11, 1979, between those Corporations and the
Departments of Agriculture and of the Interior on the terms of and
conditions set forth in such agreement. Such conveyances shall not be
subject to the provisions of the National Environment Policy Act of
1969  83 Stat. 852!, as amended. The terms of the Exchange Agree-
ment, as filed with the Committee on Interior and Insular Affairs of
the House of Representatives, are hereby ratified as to the duties and
obligations of the United States and its agencies, Goldbelt, Incorpo-
rated, and Sealaska, Incorporated, as a matter of Federal law:
Provided, That the agreement may be modified or amended, upon the
written agreement of all parties thereto and appropriate notification
in writing to the appropriate committees of the Congress, without
further action by the Congress.

 cX1! In satisfaction of the rights of the Natives of Sitka, as provided
in section 14 hX3! of the Alaska Native Claims Settlement Act, the
Secretary of the Interior, upon passage of this Act, shall convey
subject to valid existing rights and any easements designated by the
Secretary of Agriculture, the surface estate in the following described
lands on Admiralty Island to Shee Atika, Incorporated:

Copper River Meridian, Alaska

Township 45 south, range 66 east,
Sections 21, south half of the southeast quarter; 22, east

half of the southwest quarter and southwest quarter of the
southwest quarter; 26, southwest quarter of the southwest

43 USC 1615.

43 USC 16OI
note.

43 USC 1613.

42 USC 4321
note.

Notification of
Congress.

Shee Atika, Inc.
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quarter; 27, south half of the south half, and northwest
quarter of the southwest quarter, and the west half of the
northwest quarter; 28, all; 29, south half and the south half
of the north half; 33, east half and east half of the west half
and the southwest quarter of the southwest quarter; 84, all,
excluding Peanut Lake; 85, west half of the west half;

Township 46 south, range 66 east,
Sections 1, southeast quarter of the southeast quarter, and

the south half of the northwest quarter, and the north half of
the southeast quarter, and the southwest quarter excluding
Lake Kathleen; 2, south half excluding Lake Kathleen, and
the south half of the north half excluding Lake Kathleen,
and the northwest quarter of the northwest quarter; 3, all
excluding Peanut Lake and Lake Kathleen; 4, west half, and
the west half of the east half, and southeast quarter of the
southeast quarter, and the east half of the northeast quarter,
excluding Peanut Lake; 10, east half, excluding Lake Kath-
leen; 11, northwest quarter of the northwest quarter, exclud-
ing Lake Kathleen, and the northeast quarter of the
northeast quarter, and south half of the southwest quarter;
12, north half excluding Lake Kathleen; 14, west half and
southwest quarter of the southeast quarter; 15, north half of
the northeast quarter and southeast quarter of the northeast
quarter; 22, east half of the northeast quarter and northeast
quarter of the southeast quarter; 23, west half and southeast
quarter, and south half of the northeast quarter and north-
west quarter of the northeast quarter; 24, southwest quarter
of the southwest quarter; 25, all; 26, northeast quarter; 35,
east half and east half of the southwest quarter, and south-
east quarter of the northwest quarter; 86, north half, and
north half of the south half;

Township 47 south, range 66 east,
Sections 2, east half and the east half of the'west half; 11,

south half excluding Lake Florence, and northeast quarter,
and east half of the northwest quarter; 12, south half
excluding Lake Florence, and the south half of the northwest
quarter; 18, south half and the south half of the northeast
quarter, and the southeast quarter of the northwest quarter,
and the north half of the northwest quarter, excluding Lake
Florence, and the northeast quarter of the northeast quar-
ter, excluding Lake Florence; 14, north half of the north half
excluding Lake Florence, and the east half of the southeast
quarter; 28, northeast quarter of the northeast quarter; 24,
north half of the north half;

Township 45 south, range 67 east,
Sections 21, southeast quarter of the southeast quarter; 22,

south half of the southwest quarter; 27, west half of the west
half, and east half of the northwest quarter, and the north-
east quarter of the southwest quarter; 28, southeast quarter,
and the south half of the northeast quarter, and the north-
east quarter of the northeast quarter; 31, south half of the
southeast quarter; 82, south half; 38, southwest quarter, and
the south half of the northwest quarter, and the northeast
quarter, and the north half of the southeast quarter, and the
southwest quarter of the southeast quarter; 34, northwest
quarter of the northwest quarter;

Township 46 south, range 67 east,
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Sections 4, northwest quarter, and the west half of the
northeast quarter; 5, north half and the north half of the
south half, and the southwest quarter of the southwest
quarter; 6, south half, and the northeast quarter, and the
southeast quarter of the northwest quarter; 7, north half of
the north half; 8, northwest quarter of the northwest quar-
ter; 11, south half of the south half, and the north half of the
southeast quarter, and the southeast quarter of the north-
east quarter; 12, north half of the south half, and the south
half of the north half; 14, west half, and the northeast
quarter, and the northwest quarter of the southeast quarter;
15, southeast quarter, and the southeast quarter of the
northeast quarter, and the southeast quarter of the south-
west quarter; 19, south half of the south half, and the north
half of the southeast quarter, and the northeast quarter of
the southwest quarter; 20, south half; 21, south half, and
south half of the north half; 22, west half, and the west half
of the east half, and the east half of the northeast quarter,
and the northeast quarter of the southeast quarter; 23, west
half, and the southeast quarter, and the southwest quarter of
the northeast quarter; 26, north half of the northeast quar-
ter; 27, north half of the northwest quarter, and the north-
west quarter of the northeast quarter; 28, north half, and the
north half of the southwest quarter, and the northwest
quarter of the southeast quarter, and the southwest quarter
of the southwest quarter; 29, all; 30, all; 31, northwest
quarter and the west half of the northeast quarter;

Township 47 south, range 67 east,
Sections 1, northwest quarter, and the west half of the

northeast quarter; 2, north half of the south half, and the
south half of the north half; 3, south half, and the southeast
quarter of the northeast quarter; 7, north half of the north-
east quarter, and the northeast quarter of the northwest
quarter, and the south half excluding Lake Florence, and the
south half of the north half excluding Lake Florence; 8, all,
excluding Lake Florence; 9, southwest quarter excluding
Lake Florence, and the west half of the northwest quarter
excluding Lake Florence, and the northeast quarter of the
northwest quarter excluding Lake Florence, and the west
half of the east half, and the east half of the northeast
quarter, and the southeast quarter of the southeast quarter;
10, north half of the northwest quarter; 15, west half of the
southwest quarter; 16, west half, and the west half of the
northeast quarter, and the north half of the southeast
quarter, and the southeast quarter of the southeast quarter;
17, all; 18, all.

Concurrently with this conveyance, the Secretary shall convey the
subsurface estate in the above described lands to Sealaska, Incorpo-
rated. As a condition to such conveyances, Shee Atika, Incorporated,
shall release any claim to land selections on Admiralty Island other
than those lands described in this subsection, and Sealaska, Incorpo-
rated, shall release any claim to subsurface rights on Admiralty
Island which correspond to the land selection rights released by Shee
Atika.

�! In the instrument of conveyance provided for in paragraph �!,
the Secretary of the Interior shall reserve such easements as are
described in section 17 b!�! of the Alaska Native Claims Settlement



43 USC 1616. Act, as the Secretary of Agriculture may designate for public access
to and utilization of the adjacent Federal lands.

 d! In recognition of the considerable land selection costs incurred
by Shee Atika, Incorporated, Goldbelt, Incorporated, and Kootz-
noowoo, Incorporated, in determining the validity of land with-
drawals on Admiralty Island under section 14 h!�! of the Alaska
Native Claims Settlement Act, and in identifying suitable lands for
exchange outside Admiralty Island, the Secretary of the Interior
shall reimburse those corporations for such reasonable and neces-
sary land selection costs, including all costs for negotiating land
exchanges, court costs, and reasonable attorney's and consultant's
fees, incurred prior to the date of conveyance of land to such Native
Corporations. Authorization for payment of such land selection costs
shall begin in the fiscal year 1981, but shall include earlier costs.
There is authorized to be appropriated an amount not to exceed
$2,000,000, for the purposes of this subsection.

Land selection
costs, reimburse-
ment.

43 USC 1613.

Appropriation
authorization.

COOPERATIVE FISHERIES PLANNING

SEc. 507.  a! The Secretary of Agriculture is directed to implement
a cooperative planning process for the enhancement of fisheries
resources through fish hatchery and aquaculture facilities and activi-
ties in the Tongass National Forest. Participation in this process
shall include but not be limited to the State of Alaska and appropri-
ate nonprofit aquaculture corporations. The Secretary may contract
with private, nonprofit associations for services in such planning.

 b! Each subsequent revision of National Forest management plans
under the Forest and Rangeland Renewable Resources Planning Act
of 1974 and the National Forest Management Act of 1976 shall
contain a report on the status of the planning process undertaken
under this paragraph, including, but not limited to, a description of
current hatchery and aquaculture projects, an analysis of the success
of these projects, and a prioritized list of projects anticipated for the
duration of the management plan. The report shall be submitted by
the Secretary to the Congress with recommendations for any legisla-
tive action which the Secretary may deem necessary to implement
the proposed hatchery and aquaculture projects.

16 USC 539c.

16 USC 1600
note.

Report to Con-
gress.

TITLE VI � NATIONAL WILD AND SCENIC RIVERS SYSTEM

PART A � WILD AND SCENIC RIVERS WITHIN NATIONAL PARK SYSTEM

ADDITIONS

SEc. 601. DEsioNATioN.� Section 3 a! of the Wild and Scenic Rivers
Act, as amended �6 U.S.C. 1274 a!!, is further amended by adding the
following new paragraphs:

"�5! ALAoNAK, ALAsKA.� That segment of the main stem and the
major tributary to the Alagnak, the Nonvianuk River, within Katmai
National Preserve; to be administered by the Secretary of the
Interior.

"�6! ALATNA, ALAsKA.� The main stem within the Gates of the
Arctic National Park; to be administered by the Secretary of the
Interior.

"�7! ANIAKGHAK, ALA8KA.� That portion of the river, including its
major tributaries, Hidden Creek, Mystery Creek, Albert Johnson
Creek, and North Fork Aniakchak River, within the Aniakchak

94 STAT. 2412 PUBLIC LAW 96-487 � DEC. 2, 1980
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PART B � WILD AND SGENlc RIYERs WITHIN NATloNAL WILDLIFE
REFUGE SYSTEM

ADDITIONS

SEC. 602. DESIoNATIoN.� Section 3 a! of the Wild and Scenic Rivers
Act, as amended �6 U.S.C. 1274 a!!, is further amended by adding the
following new paragraphs:

"�8! ANDREAFsKY, ALAsKA.� That portion from its source, includ-
ing all headwaters, and the East Fork, within the boundary of the
Yukon Delta National Wildlife Refuge; to be administered by the
Secretary of the Interior.

"�9! IVIBHAK, ALABKA.� That portion from its source, including all
headwaters and an unnamed tributary from Porcupine Lake within
the boundary of the Arctic National Wildlife Range; to be adminis-
tered by the Secretary of the Interior.

"�0! NowITNA, ALABKA.� That portion from the point where the
river crosses the west limit of township 18 south, range 22 east,
Kateel River meridian, to its confluence with the Yukon RIver within
the boundaries of the Nowitna National Wildlife Refuge; to be
administered by the Secretary of the Interior.

"�1! SELAwIK, ALAsKA.� That portion from a fork of the headwa-
ters in township 12 north, range 10 east, Kateel River meridian to the

National Monument and National Preserve; to be administered by
the Secretary of the Interior.

"�8! CHARLEY, ALAsKA.� The entire river, including its major
tributaries, Copper Creek, Bonanza Creek, Hosford Creek, Derwent
Creek, Flat-Orthmer Creek, Crescent Creek, and Moraine Creek,
within the Yukon-Charley Rivers National Preserve; to be adminis-
tered by the Secretary of the Interior.

"�9! CHILIKADRQTNA, ALAsKA.� That portion of the river within
the Lake Clark National Park and Preserve; to be administered by
the Secretary of the Interior.

"�0! JoHN, ALAsKA.� That portion of the river within the Gates of
the Arctic National Park; to be administered by the Secretary of the
Interior.

�1! KQBUK, ALAsKA.� That portion within the Gates of the Arctic
National Park and Preserve; to be administered by the Secretary of
the Interior.

"�2! MULcHATNA, ALABKA.� That portion within the Lake Clark
National Park and Preserve; to be administered by the Secretary of
the Interior.

"�3! NoATAK, ALAsKA.� The river from its source in the Gates of
the Arctic National Park to its confluence with the Kelly River in the
Noatak National Preserve; to be administered by the Secretary of the
Interior.

�4! NQRTH FoRK oF THE KQYUKUK, ALABKA.� That portion within
the Gates of the Arctic National Park; to be adminIstered by the
Secretary of the Interior.

"�5! SALMoN, ALABKA.� That portion within the Kobuk Valley
National Park; to be administered by the Secretary of the Interior.

"�6! TINAYOUK, ALABKA.� That portion within the Gates of the
Arctic National Park; to be administered by the Secretary of the
Interior.

"�7! TI.IKAKILA, ALAsKA.� That portion within the Lake Clark
National Park; to be administered by the Secretary of the Interior.".
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confluence of the Kugarak River; within the Selawik National
Wildlife Refuge to be administered by the Secretary of the Interior.

"�2! SHEENJEK, ALAsKA.� The segment within the Arctic National
Wildlife Refuge; to be administered by the Secretary of the Interior.

"�3! WIND, ALAsKA.� That portion from its source, including all
headwaters and one unnamed tributary in township 13 south, within
the boundaries of the Arctic National Wildlife Refuge; to be adminis-
tered by the Secretary of the Interior.".

PART C � ADDITION TO NATIONAL WILD AND SCENIC RIVERS SYSTEM
LOCATED OUTSIDE NATIONAL PARK SYSTEM UNITS AND NATIONAL
WILDLIFE REFUGES

ADDITIONS

SEC. 603. DEsIGNATIoN.� Section 3 a! of the Wild and Scenic Rivers
Act, as amended �6 U.S.C. 1274 a!! is further amended by adding the
following paragraphs:

"�4! ALAGNAK, ALAsKA.� Those segments or portions of the main
stem and Nonvianuk tributary lying outside and westward of the
Katmai National Park/Preserve and running to the west boundary of
township 13 south, range 43 west; to be administered by the Secretary
of the Interior.

"�5! BEAvER CREEK, ALAEKA.� The segment of the main stem from
the vicinity of the confluence of the Bear and Champion Creeks
downstream to its exit from the northeast corner of township 12
north, range 6 east, Fairbanks meridian within the White Mountains
National Recreation Area, and the Yukon Flats National Wildlife
Refuge, to be administered by the Secretary of the Interior.

"�6! BIRGH CREEK, ALAEKA.� The segment of the main stem from
the south side of Steese Highway in township 7 north, range 10 east,
Fairbanks meridian, downstream to the south side of the Steese
Highway in township 10 north, range 16 east; to be administered by
the Secretary of the Interior.

"�7! DELTA, ALAsKA.� The segment from and including all of the
Tangle Lakes to a point one-half mile north of Black Rapids; to be
administered by the Secretary of the Interior.

"�8! FGRTYMILE, ALAEKA.� The main stem within the State of
Alaska; O' Brien Creek; South Fork; Napoleon Creek, Franklin Creek,
Uhler Creek, Walker Fork downstream from the confluence of
Liberty Creek; Wade Creek; Mosquito Fork downstream from the
vicinity of Kechumstuk; West Fork Dennison Fork downstream from
the confluence of Logging Cabin Creek; Dennison Fork downstream
from the confluence of West Fork Dennison Fork; Logging Cabin
Creek; North Fork; Hutchison Creek; Champion Creek; the Middle
Fork downstream from the confluence of Joseph Creek; and Joseph
Creek; to be administered by the Secretary of the Interior.

"�9! GULKANA, ALAsKA.� The main stem from the outlet of Paxson
Lake in township 12 north, range 2 west, Copper River meridian to
the confluence with Sourdough Creek; the south branch of the west
fork from the outlet of an unnamed lake in sections 10 and 15,
township 10 north, range 7 west, Copper River meridian to the
confluence with the west fork; the north branch from the outlet of
two unnamed lakes, one in sections 24 and 25, the second in sections 9
and 10, township 11 north, range 8 west, Copper River meridian to the
confluence with the west fork; the west fork from its confluence with
the north and south branches downstream to its confluence with the
main stem; the middle fork from the outlet of Dickey Lake in



township 13 north, range 5 west, Copper River meridian to the
confluence with the main stem; to be classified as a wild river area
and to be administered by the Secretary of the Interior.

"�0! UNttLtt.EI.Em, AREA.� The segment of the main stem from
the headwaters in township 12 south, range 3 west, Kateel River
meridian extending downstream approximately 65 miles to the
western boundary of township 18 south, range 8 west; to be adminis-
tered by the Secretary of the Interior.".

DESIGNATION FOR STUDY

SEc. 604. Section 5 a! of the Wild and Scenic Rivers Act, as amended
�6 U.S.C. 1271!, is further amended as follows:

 a! After paragraph �6! insert the following new paragraphs:
"�7! Colville, Alaska.
"�8! Etivluk-Nigu, Alaska.
"�9! Utukok, Alaska.
" 80! Kanektok, Alaska.
" 81! Kisaralik, Alaska.
" 82! Melozitna, Alaska.
" 83! Sheenjek  lower segment!, Alaska.
" 84! Situk, Alaska.
" 85! Porcupine, Alaska.
" 86! Yukon  Ramparts section!, Alaska.
" 87! Squirrel, Alaska.
" 88! Koyuk, Alaska.".
 b! Section 5 b! of such Act is amended by adding the following

paragraphs:
"�! The studies of the rivers in paragraphs �7! through  88! shall

be completed and reports transmitted thereon not later than three
full fiscal years from date of enactment of this paragraph. For the
rivers listed in paragraphs �7!, �8!, and �9! the studies prepared and
transmitted to the Congress pursuant to section 105 c! of the Naval
Petroleum Reserves Production Act of 1976  Public Law 94-258! shall
satisfy the requirements of this section.

"�! Studies of rivers listed in paragraphs  80! and  81! shall be
completed, and reports submitted within and not later than the time
when the Bristol Bay Cooperative Region Plan is submitted to
Congress in accordance with section 1204 of the Alaska National
Interest Lands Conservation Act.".

16 USC 1276.

42 USC 6505.

River studies,
submittal to
Congress.

Post p 2470

ADMINISTRATIVE PROVISIONS

SEc. 605.  a! Rivers in paragraphs �5! through �7! in units of the
National Park System, and �8! through �3! in units of the National
Wildlife Refuge System are hereby classified and designated and
shall be administered as wild rivers pursuant to the Wild and Scenic
Rivers Act.

 b! The Alagnak, Beaver Creek, Birch Creek, Gulkana, and Unalak-
leet components as well as the segment of the Delta component from
the lower lakes area to a point opposite milepost 212 on the Richard-
son Highway; the Mosquito Fork downstream from the vicinity of
Kechemstuk to Ingle Creek, North Fork, Champion Creek, Middle
Fork downstream from the conf1uence of Joseph Creek, and Joseph
Creek segments of the Fortymile component, are hereby classified
and designated and shall be administered as wild river areas pursu-
ant to the Wild and Scenic Rivers Act. The classification as wild river
areas of certain segments of the Fortymile by this subsection shall

16 USC 1274
note.
Ante, p. 2412.
Ante, p. 2413.

16 USC 1271
note.
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not preclude such access across those river segments as the Secretary
determines to be necessary to permit commercial development in an
environmentally sound manner, of asbestos deposits in the North
Fork drainage.

 c! The following segments of the Fortymile River component are
hereby classified and shall be administered as scenic river areas
pursuant to such Act: the main stem within the State of Alaska;
O' Brien Creek, South Fork; Napoleon Creek; Franklin Creek; Uhler
Creek; Walker Fork downstream from the confluence of Liberty
Creek; West Fork Dennison Fork downstream from the confluence of
Logging Cabin Creek; Dennison Fork downstream from the conflu-
ence of West Fork Dennison Fork; Logging Cabin Creek; and Hutch-
inson Creek. The Wade Creek unit of the Fortymile component and
the segment of the Delta River from opposite milepost 212 on the
Richardson Highway to a point one-half mile north of Black Rapids
are classified and shall be administered as recreational river areas
pursuant to such Act.

 d! The Secretary of the Interior shall take such action as is
provided for under section 3 b! of the Wild and Scenic Rivers Act to
establish detailed boundaries and formulate detailed development
and management plans within three years after the date of enact-
ment of this title with respect to the Alagnak, Beaver Creek, Birch
Creek, the Delta, Fortymile, Gulkana, and Unalakleet components.
With respect to the river components designated in parts A and B of
this title, the Secretary shall take such action under said section 3 b!
at the same time as, and in coordination with, the submission of the
applicable conservation and management plans for the conservation
system units in which such components are located.

 e! The Secretary may seek cooperative agreements with the
owners of non-public lands adjoining the wild and scenic rivers
established by this title to assure that the purpose of designating such
rivers as wild and scenic rivers is served to the greatest extent
feasible.

16 USC 1274

Ante, p. 2412,
2413.

Cooperative
agreements.

OTHER AMENDMENTS TO THE WILD AND SCENIC RIVERS ACT

16 USC 1286,
1287.
16 USC 1285b.
16 USC 1274,
1280.

Ante, p. 2413.

Ante, p. 2371.

16 USC 1280

SEc. 606.  a! The Wild and Scenic Rivers Act, as amended, is further
amended by inserting the following after section 14 and redesignat-
inq sections 15 and 16 as sections 16 and 17, respectively:

'SEc. 15. Notwithstanding any other provision to the contrary in
sections 3 and 9 of this Act, with respect to components of the
National Wild and Scenic Rivers System in Alaska designated by
paragraphs �8! through �0! of section 3 a! of this Act�

"�! the boundary of each such river shall include an average of
not more than six hundred and forty acres per mile on both sides
of the river. Such boundary shall not include any lands owned by
the State or a political subdivision of the State nor shall such
boundary extend around any private lands adjoining the river in
such manner as to surround or effectively surround such private
lands; and

"�! the withdrawal made by paragraph  iii! of section 9 a! shall
apply to the minerals in Federal lands which constitute the bed
or bank or are situated within one-half mile of the bank of any
river designated a wild river by the Alaska National Interest
Lands Conservation Act.".

 b! Section 9 b! of such Act is amended by adding the following at
the end thereof: "Notwithstanding the foregoing provisions of this
subsection or any other provision of this Act, all public lands which
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constitute the bed or bank, or are within an area extending two miles
from the bank of the river channel on both sides of the river segments
referred to in paragraphs �7! through  88! of section 5 a!, are hereby
withdrawn, subject to valid existing rights, from all forms of appro-
riation under the mining laws and from operation of the mineral
easing laws including, in both cases, amendments thereto, during
the periods specified in section 7 b! of this Act.".

 c! Section 8 b! of such Act is amended by adding the following at
the end thereof: "Notwithstanding the foregoing provisions of this
subsection or any other provision of this Act, subject only to valid
existing rights, including valid Native selection rights under the
Alaska Native Claims Settlement Act, all public lands which consti-
tute the bed or bank, or are within an area extending two miles from
the bank of the river channel on both sides of the river segments
referred to in paragraphs �7! through  88! of section 5 a! are hereby
withdrawn from entry, sale, State selection or other disposition under
the public land laws of the United States for the periods specified in
section 7 b! of this Act.".

TITLE VII � NATIONAL WILDERNESS PRESERVATION SYSTEM

DESIGNATION OF WILDERNESS WITHIN NATIONAL PARK SYSTEM

SEc. 701. In accordance with subsection 3 c! of the Wilderness Act
�8 Stat. 892!, the public lands within the boundaries depicted as
"Proposed Wilderness" on the maps referred to in sections 201 and
202 of this Act are hereby designated as wilderness, with the
nomenclature and approximate acreage as indicated below:

�! Denali Wilderness of approximately one million nine hun-
dred thousand acres;

�! Gates of the Arctic Wilderness of approximately seven
million and fifty-two thousand acres;

�! Glacier Bay Wilderness of approximately two million seven
hundred and seventy thousand acres;

�! Katmai Wilderness of approximately three million four
hundred and seventy-three thousand acres;

�! Kobuk Valley Wilderness of approximately one hundred
and ninety thousand acres;

�! Lake Clark Wilderness of approximately two million four
hundred and seventy thousand acres;

�! Noatak Wilderness of approximately five million eight
hundred thousand acres; and

 8! Wrangell-Saint Elias Wilderness of approximately eight
million seven hundred thousand acres.

DESIGNATION OF WILDERNESS WITHIN NATIONAL WILDLIFE REFUGE
SYSTEM

SEc. 702. In accordance with subsection 3 c! of the Wilderness Act
�8 Stat. 892!, the public lands within the boundaries depicted as
"Proposed Wilderness" on the maps referred to in sections 302 and
303 of this Act or the maps specified below are hereby designated as
wilderness; with the nomenclature and approximate acreage as
indicated below:

�! Aleutian Islands Wilderness of approximately one million
three hundred thousand acres as generally depicted on a map
entitled "Aleutian Islands Wilderness", dated October 1978;

16 USC 1132
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note.
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�! Andreafsky Wilderness of approximately one million three
hundred thousand acres as generally depicted on a map entitled
"Yukon Delta National Wildlife Refuge' dated April 1980;

�! Arctic Wildlife Refuge Wilderness of approximatelp eight
million acres as generally depictIxI on a map entitled 'Arctic
National Wildlife Refuge' dated August 1980;

�! Becharof Wilderness of approximately four hundred thou-
sand acres as generally depicted on a map entitled "Becharof
National Wildlde Refuge" dated July 1980;

�! Innoko Wilderness of approximately one million two hun-
dred and forty thousand acres as generally' depicted on a map
entitled "Innoko National Wildlife Refuge', dated October 1978;

�! Izembek Wilderness of approximately three hundred thou-
sand acres as generally depicted on a map entitled "Izembek
Wilderness", dated October 1978;

�! Kenai Wilderness of approximately one million three hun-
dred and fifty thousand acres as generally depicted on a map
entitled "Kenai National Wildlife Refuge", dated October 1978;

 8! Koyukuk Wilderness of approximately four hundred thou-
sand acres as generally depicted on a map entitled "Koyukuk
National Wildlife Refuge", dated July 1980;

 9! Nunivak Wilderness of approximately six hundred thou-
sand acres as generally depicted on a map entitled "Yukon Delta
National Wildlife Refuge", dated July 1980;

�0! Togiak Wilderness of approximately two million two
hundred and seventy thousand acres as generally depicted on a
map entitled "Togiak National Wildlife Refuge", dated July
1980;

�1! Semidi Wilderness of approximately two hundred and fifty
thousand acres as generally depicted on a map entitled "Semidi
Wilderness", dated October 1978;

�2! Selawik Wilderness of approximately two hundred and
forty thousand acres as generally depicted on a map entitled
"Selawik Wildlife Refuge', dated July 1980; and

�3! Unimak Wilderness of approximately nine hundred and
ten thousand acres, as generally depicted on a map entitled
"Unimak Wilderness", dated October 1978.

16 USC 1182.
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DESIGNATION OF WILDERNESS WITHIN NATIONAL FOREST SYSTEM

SEc. 703.  a! In accordance with subsection 3 c!, of the Wilderness
Act �8 Stat. 892!, the public lands within the Tongass National
Forest within the boundaries depicted as "Proposed Wilderness" on
the maps referred to in the following paragraphs are hereby desig-
nated as wilderness, with the nomenclature and approximate acre-
age as indicated below:

�! Admiralty Island National Monument Wilderness of
approximately nine hundred thousand acres, as generally
depicted on a map entitled "Admiralty Island Wilderness", dated
July 1980;

�! Coronation Island Wilderness of approximately nineteen
thousand one hundred and twenty-two acres, as generally
depicted on a map entitled "Coronation-Warren-Maurille Islands
Wilderness", dated October 1978;

�! Endicott River Wilderness of approximately ninety-four
thousand acres, as generally depicted on a map entitled "Endi-
cott River Wilderness", dated October 1978;
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�! Maurille Islands Wilderness of approximately four thou-
sand four hundred and twenty-four acres, as generally depicted
on a map entitled "Coronation-Warren-Maurille Islands Wilder-
ness", dated October 1978;

�! Misty Fjords National Monument Wilderness of approxi-
mately two million one hundred and thirty-six thousand acres, as
generally depicted on a map entitled "Misty Fjords Wilderness",
dated July 1980;

�! Petersburg Creek-Duncan Salt Chuck Wilderness of
approximately fifty thousand acres, as generally depicted on a
map entitled "Petersburg Creek-Duncan Salt Chuck Wilder-
ness", dated October 1978;

�! Russell Fjord Wilderness of approximately three hundred
and seven thousand acres, as generally depicted on a map
entitled "Russell Fjord Wilderness", dated July 1980;

 8! South Baranof Wilderness of approximately three hundred
and fourteen thousand acres, as generally depicted on a map
entitled "South Baranof Wilderness", dated October 1978;

 9! South Prince of Wales Wilderness of approximately ninety-
seven thousand acres, as generally depicted on a map entitled
"South Prince of Wales Wilderness ', dated October 1978;

�0! Stikine-LeConte Wilderness of approximately four hun-
dred and forty-three thousand acres, as generally depicted on a
map entitled "Stikine-LeConte Wilderness", dated October 1978;

�1! Tebenkof Bay Wilderness of approximately sixty-five thou-
sand acres, as generally depicted on a map entitled "Tebenkof
Bay Wilderness", dated October 1978;

�2! Tracy Arm-Fords Terror Wilderness of approximately six
hundred and fifty-six thousand acres, as generally depicted on a
map entitled "Tracy Arm-Fords Terror Wilderness", dated
January 1979;

�3! Warren Island Wilderness of approximately eleven thou-
sand three hundred and fifty-three acres, as generally depicted
on a map entitled "Coronation-Warren-Maurelle Islands Wilder-
ness", dated October 1978; and

�4! West Chichagof-Yakobi Wilderness of approximately two
hundred and sixty-five thousand acres, as generally depicted on a
map entitled "West Chichagof-Yakobi Wilderness", dated Octo-
ber 1978.

 b! Existing mechanized portage equipment located at the head of
Semour Canal on Admiralty 'Island may continue to be used.
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DESIGNATION OF WILDERNESS STUDY AREA WITHIN NATIONAL FOREST
SYSTEM

16 USC 1132
note.SEc. 704. In furtherance of the purposes of the Wilderness Act the

Secretary of Agriculture shall review the public lands depicted as
"Wilderness Study" on the following described map and within three
years report to the President and the Congress in accordance with
section 3  c! and  d! of the Wilderness Act, his recommendations as to
the suitability or nonsuitability of all areas within such wilderness
study boundaries for preservation of wilderness: Nellie Juan~liege
Fiord, Chugach National Forest as generally depicted on a map
entitled "Nellie Juan-College Fiord Study Area", dated October 1978.

16 USC 1132.
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NATIONAL FOREST TIMBER UTILIZATION PROGRAM

16 USC 539d.
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SEc. 705.  a! The Congress authorizes and directs that the Secretary
of the Treasury shall make available to the Secretary of Agriculture
the sum of at least $40,000,000 annually or as much as the Secretary
of Agriculture finds is necessary to maintain the timber supply from
the Tongass National Forest to dependent industry at a rate of four
billion five hundred million foot board measure per decade. Such
sums will be drawn from receipts from oil, gas, timber, coal, and other
natural resources collected by the Secretary of Agriculture and the
Secretary of the Interior notwithstanding any other law providing for
the distribution of such receipts: Provided, That such funds shall not
be subject to deferral or rescission under the Budget Impoundment
and Control Act of 1974, and such funds shall not be subject to annual
appropriation.

 b!�! The Secretary is authorized and directed to establish a special
program of insured or guaranteed loans to purchasers of national
forest materials in Alaska to assist such purchasers in the acquisition
of equipment and the implementation of new technologies which lead
to the utilization of wood products which might otherwise not be
utilized. The Secretary is authorized to promulgate such regulations
as he deems appropriate to define eligibility requirements for the
participation in the loan program and the terms and conditions
applicable to loans made under the program. Except as otherwise
provided in this section or regulations promulgated specifically for
this loan program, such program shall be carried out in a manner
which is consistent with other authorities available to the Secretary.

�! To carry out the special loan program established by this
section, there are hereby authorized beginning after the fiscal year
1980 to be appropriated $5,000,000 from National Forest Fund
receipts, to be deposited in a special fund in the Treasury of the
United States to remain available until expended. Repayments of
principal and interest and other recoveries on loans authorized by
this section shall be credited to this fund and shall remain available
until expended in order to carry out the purposes of this section.

 c! Within three years after the date of enactment of this Act, the
Secretary shall prepare and transmit to the Senate and House of
Representatives a study of opportunities  consistent with the laws
and regulations applicable to the management of the National Forest
System! to increase timber yields on national forest lands in Alaska.

 d! The provisions of this section shall apply notwithstanding the
provisions of section 6 k! of the National Forest Management Act of
1976  90 Stat. 2949!.

REPORTS

SEc. 706.  a! The Secretary is directed to monitor timber supply and
demand in southeastern Alaska and report annually thereon to the
Committee on Energy and Natural Resources of the Senate and the
Committee on Interior and Insular Affairs of the House of Repre-
sentatives. If, at any time after the date of enactment of this Act, the
Secretary finds that the available land base in the Tongass National
Forest is inadequate to maintain the timber supply from the Tongass
National Forest to dependent industry at the rate of four billion five
hundred million foot board measure per decade, he shall include such
information in his report.

 b! Within five years from the date of enactment of this Act and
every two years thereafter, the Secretary shall review and report to
Congress on the status of the Tongass National Forest in southeast-



em Alaska. This report shall include, but not be limited to, �! the
timber harvest levels in the forest since the enactment of this Act; �!
the impact of wilderness designation on the timber, fishing, and
tourism industry in southeast Alaska; �! measures instituted by the
Forest Service to protect fish and wildlife in the forest; and �! the
status of the small business set aside program in the Tongass Forest.

 c! The study required by this section shall be conducted in
cooperation and consultation with the State, affected Native Corpora-
tions, the southeast Alaska timber industry, the Southeast Alaska
Conservation Council, and the Alaska Land Use Council.

ADMINISTRATION

SEc. 707. Except as otherwise expressly provided for in this Act
wilderness designated by this Act shall be administered in accord-
ance with applicable provisions of the Wilderness Act governing
areas designated by that Act as wilderness, except that any reference
in such provisions to the effective date of the Wilderness Act shall be
deemed to be a reference to the effective date of this Act, and any
reference to the Secretary of Agriculture for areas designated in
sections 701 and 702 shall, as applicable, be deemed to be a reference
to the Secretary of the Interior.

RARE II RELEASE

SEc. 708.  a! The Congress finds that�
�! the Department of Agriculture has completed the second

roadless area review and evaluation program  RARE II!; and
�! the Congress has made its own review and examination of

national forest system roadless areas in Alaska and of the
environmental impacts associated with alternative allocations of
such areas.

 b! On the basis of such review, the Congress hereby determines and
directs that�

�! without passing on the question of the legal and factual
sufficiency of the RARE II Final Environmental Statement
 dated January 1979! with respect to national forest lands in
States other than Alaska, such statement shall not be subject to
judicial review with respect to National Forest System lands in
the State of Alaska;

�! with respect to the National Forest lands in the State of
Alaska which were reviewed by the Department of Agriculture
in the second roadless area review and evaluation  RARE II!,
except those lands remaining in further planning upon enact-
ment of this Act or the area listed in section 704 of this Act, that
review and evaluation shall be deemed for the purposes of the
initial land management plans required for such lands by the
Forest and Rangeland Renewable Resources Planning Act of
1974 as amended by the National Forest Management Act of
1976 to be an adequate consideration of the suitability of such
lands for inclusion in the National Wilderness Preservation
System and the Department of Agriculture shall not be required
to review the wilderness option prior to the revision of the initial
plans and in no case prior to the date established by law for
completion of the initial planning cycle;

�! areas reviewed in such Final Environmental Statement and
not designated as wilderness or for study by this Act or remain-
ing in further planning upon enactment of this Act need not be

16 USC 1600
note.
16 USC 1600
note.
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managed for the purpose of protecting their suitability for
wilderness designation pending revision of the initial plans; and

�! unless expressly authorized by Congress the Department of
Agriculture shall not conduct any further statewide roadless
area review and evaluation of National Forest System lands in
the State of Alaska for the purpose of determining their suitabil-
ity for inclusion in the National Wilderness Preservation
System.

TITLE VIII � SUBSISTENCE MANAGEMENT AND USE

FINDINGS

SEc. 801. The Congress finds and declares that�
�! the continuation of the opportunity for subsistence uses by

rural residents of Alaska, including both Natives and non-
Natives, on the public lands and by Alaska Natives on Native
lands is essential to Native physical, economic, traditional, and
cultural existence and to non-Native physical, economic, tradi-
tional, and social existence;

�! the situation in Alaska is unique in that, in most cases, no
practical alternative means are available to replace the food
supplies and other items gathered from fish and wildlife which
supply rural residents dependent on subsistence uses;

�! continuation of the opportunity for subsistence uses of
resources on public and other lands in Alaska is threatened by
the increasing population of Alaska, with resultant pressure on
subsistence resources, by sudden decline in the populations of
some wildlife species which are crucial subsistence resources, by
increased accessibility of remote areas containing subsistence
resources, and by taking of fish and wildlife in a manner
inconsistent with recognized principles of fish and wildlife
management;

�! in order to fulfill the policies and purposes of the Alaska
Native Claims Settlement Act and as a matter of equity, it is
necessary for the Congress to invoke its constitutional authority
over Native affairs and its constitutional authority under the
property clause and the commerce clause to protect and provide
the opportunity for continued subsistence uses on the public
lands by Native and non-Native rural residents; and

�! the national interest in the proper regulation, protection,
and conservation of fish and wildlife on the public lands in
Alaska and the continuation of the opportunity for a subsistence
way of life by residents of rural Alaska require that an adminis-
trative structure be established for the purpose of enabling rural
residents who have personal knowledge of local conditions and
requirements to have a meaningful role in the management of
fish and wildlife and of subsistence uses on the public lands in
Alaska.

POLICY

SEc. 802. It is hereby declared to be the policy of Congress that�
�! consistent with sound management principles, and the

conservation of healthy populations of fish and wildlife, the
utilization of the public lands in Alaska is to cause the least
adverse impact possible on rural residents who depend upon
subsistence uses of the resources of such lands; consistent with
management of fish and wildlife in accordance with recognized



scientific principles and the purposes for each unit established,
designated, or expanded by or pursuant to titles II through VII of
this Act, the purpose of this title is to provide the opportunity for
rural residents engaged in a subsistence way of life to do so;

�! nonwasteful subsistence uses of fish and wildlife and other
renewable resources shall be the priority consumptive uses of all
such resources on the public lands of Alaska when it is necessary
to restrict taking in order to assure the continued viability of a
fish or wildlife population or the continuation of subsistence uses
of such population, the taking of such population for nonwasteful
subsistence uses shall be given preference on the public lands
over other consumptive uses; and

�! except as otherwise provided by this Act or other Federal
laws, Federal land managing agencies, in managing subsistence
activities on the public lands and in protecting the continued
viability of all wild renewable resources in Alaska, shall cooper-
ate with adjacent landowners and land managers, including
Native Corporations, appropriate State and Federal agencies,
and other nations.

Ante, p. 2377.

DEFINITIONS

SEc. 808. As used in this Act, the term "subsistence uses" means
the customary and traditional uses by rural Alaska residents of wild,
renewable resources for direct personal or family consumption as
food, shelter, fuel, clothing, tools, or transportation; for the making
and selling of handicraft articles out of nonedible byproducts of fish
and wildlife resources taken for personal or family consumption; for
barter, or sharing for personal or family consumption; and for
customary trade. For the purposes of this section, the term�

�! "family" means all persons related by blood, marriage, or
adoption, or any person living within the household on a perma-
nent basis; and

�! "barter" means the exchange of fish or wildlife or their
parts, taken for subsistence uses�

 A! for other fish or game or their parts; or
 B! for other food or for nonedible items other than money

if the exchange is of a limited and noncommercial nature.

16 USC 3113.

PREFERENCE FOR SUBSISTENCE USES

SEc. 804. Except as otherwise provided in this Act and other
Federal laws, the taking on public lands of fish and wildlife for
nonwasteful subsistence uses shall be accorded priority over the
taking on such lands of fish and wildlife for other purposes. When-
ever it is necessary to restrict the taking of populations of fish and
wildlife on such lands for subsistence uses in order to protect the
continued viability of such populations, or to continue such uses, such
priority shall be implemented through appropriate limitations based
on the application of the following criteria:

�! customary and direct dependence upon the populations as
the mainstay of livelihood;

�! local residency; and
 8! the availability of alternative resources.

16 USC 3114.

Priority criteria.
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LOCAL AND REGIONAL PARTICIPATION

16 USC 3115.
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SEc. 805.  a! Except as otherwise provided in subsection  d! of this
section, one year after the date of enactment of this Act, the
Secretary in consultation with the State shall establish�

�! at least six Alaska subsistence resource regions which,
taken together, include all public lands. The number and bound-
aries of the regions shall be sufficient to assure that regional
differences in subsistence uses are adequately accommodated;

�! such local advisory committees within each region as he
finds necessary at such time as he may determine, after notice
and hearing, that the existing State fish and game advisory
committees do not adequately perform the functions of the local
committee system set forth in paragraph �XDXiv! of this subsec-
tion; and

�! a regional advisory council in each subsistence resource
region.

Each regional advisory council shall be composed of residents of the
region and shall have the following authority:

 A! the review and evaluation of proposals for regulations,
policies, management plans, and other matters relating to sub-
sistence uses of fish and wildlife within the region;

 B! the provision of a forum for the expression of opinions and
recommendations by persons interested in any matter related to
the subsistence uses of fish and wildlife within the region;

 C! the encouragement of local and regional participation
pursuant to the provisions of this title in the decisionmaking
process affecting the taking of fish and wildlife on the public
lands within the region for subsistence uses;

 D! the preparation of an annual report to the Secretary which
shall contain-

 i! an identification of current and anticipated subsistence
uses of fish and wildlife populations within the region;

 ii! an evaluation of current and anticipated subsistence
needs for fish and wildlife populations within the region;

 iii! a recommended strategy for the management of fish
and wildlife populations within the region to accommodate
such subsistence uses and needs; and

 iv! recommendations concerning policies, standards,
guidelines, and regulations to implement the strategy. The
State fish and game advisory committees or such local
advisory committees as the Secretary may establish pursu-
ant to paragraph �! of this subsection may provide advice to,
and assist, the regional advisory councils in carrying out the
functions set forth in this paragraph.

 b! The Secretary shall assign adequate qualified staff to the
regional advisory councils and make timely distribution of all availa-
ble relevant technical and scientific support data to the regional
advisory councils and the State fish and game advisory committees or
such local advisory committees as the Secretary may establish
pursuant to paragraph �! of subsection  a!.

 c! The Secretary, in performing his monitoring responsibility
pursuant to section 806 and in the exercise of his closure and other
administrative authority over the public lands, shall consider the
report and recommendations of the regional advisory councils con-
cerning the taking of fish and wildlife on the public lands within their
respective regions for subsistence uses. The Secretary may choose not
to follow any recommendation which he determines is not supported
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by substantial evidence, violates recognized principles of fish and
wildlife conservation, or would be detrimental to the satisfaction of
subsistence needs. If a recommendation is not adopted by the Secre-
tary, he shall set forth the factual basis and the reasons for his
decision.

 d! The Secretary shall not implement subsections  a!,  b!, and  c! of
this section if within one year from the date of enactment of this Act,
the State enacts and implements laws of general applicability which
are consistent with, and which provide for the definition, preference,
and participation specified in, sections 803, 804, and 805, such laws,
unless and until repealed, shall supersede such sections insofar as
such sections govern State responsibility pursuant to this title for the
taking of fish and wildlife on the public lands for subsistence uses.
Laws establishing a system of local advisory committees and regional
advisory councils consistent with section 805 shall provide that the
State rulemaking authority shall consider the advice and recommen-
dations of the regional councils concerning the taking of fish and
wildlife populations on public lands within their respective regions
for subsistence uses. The regional councils may present recommenda-
tions, and the evidence upon which such recommendations are based,
to the State rulemaking authority during the course of the adminis-
trative proceedings of such authority. The State rulemaking
authority may choose not to follow any recommendation which it
determines is not supported by substantial evidence presented during
the course of its administrative proceedings, violates recognized
principles of fish and wildlife conservation or would be detrimental to
the satisfaction of rural subsistence needs. If a recommendation is not
adopted by the State rulemaking authority, such authority shall set
forth the factual basis and the reasons for its decision.

 eX1! The Secretary shall reimburse the State, from funds appropri-
ated to the Department of the Interior for such purposes, for reason-
able costs relating to the establishment and operation of the regional
advisory councils established by the State in accordance with subsec-
tion  d! and the operation of the State fish and game advisory
committees so long as such committees are not superseded by the
Secretary pursuant to paragraph �! of subsection  a!. Such reim-
bursement may not exceed 50 per centum of such costs in any fiscal
year. Such costs shall be verified in a statement which the Secretary
determines to be adequate and accurate. Sums paid under this
subsection shall be in addition to any grants, payments, or other sums
to which the State is entitled from appropriations to the Department
of the Interior.

�! Total payments to the State under this subsection shall not
exceed the sum of $5,000,000 in any one fiscal year. The Secretary
shall advise the Congress at least once in every five years as to
whether or not the maximum payments specified in this subsection
are adequate to ensure the effectiveness of the program established
by the State to provide the preference for subsistence uses of fish and
wildlife set forth in section 804.
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SEc. 806. The Secretary shall monitor the provisions by the State of
the subsistence preference set forth in section 804 and shall advise
the State and the Committee on Interior and Insular Affairs and on
Merchant Marine and Fisheries of the House of Representatives and
the Committees on Energy and Natural Resources and Environment
and Public Works of the Senate annually and at such other times as



he deems necessary of his views on the effectiveness of the implemen-
tation of this title including the State's provision of such preference,
any exercise of his closure or other administrative authority to
protect subsistence resources or uses, the views of the State, and any
recommendations he may have.

JUDICIAL ENFORCEMENT

SEc. 807.  a! Local residents and other persons and organizations
aggrieved by a failure of the State or the Federal Government to
provide for the priority for subsistence uses set forth in section 804  or
with respect to the State as set forth in a State law of general
applicability if the State has fulfilled the requirements of section
805 d!! may, upon exhaustion of any State or Federal  as appropriate!
administrative remedies which may be available, file a civil action in
the United States District Court for the District of Alaska to require
such actions to be taken as are necessary to provide for the priority.
In a civil action filed against the State, the Secretary may be joined as
a party to such action. The court may grant preliminary injunctive
relief in any civil action if the granting of such relief is appropriate
under the facts upon which the action is based. No order granting
reliminary relief shall be issued until after an opportunity for
earing. In a civil action filed against the State, the court shall

provide relief, other than preliminary relief, by directing the State to
submit regulations which satisfy the requirements of section 804;
when approved by the court, such regulations shall be incorporated
as part of the final judicial order, and such order shall be valid only
for such period of time as normally provided by State law for the
regulations at issue. Local residents and other persons and organiza-
tions who are prevailing parties in an action filed pursuant to this
section shall be awarded their costs and attorney's fees.

 b! A civil action filed pursuant to this section shall be assigned for
hearing at the earliest possible date, shall take precedence over other
matters pending on the docket of the United States district court at
that time, and shall be expedited in every way by such court and any
appellate court.

 c! This section is the sole Federal judicial remedy created by this
title for local residents and other residents who, and organizations
which, are aggrieved by a failure of the State to provide for the
priority of subsistence uses set forth in section 804.

Civil actions.
16 USC 3117.

Hearing.

PARK AND PARK MONUMENT SUBSISTENCE RESOURCE COMMISSIONS

SEc. 808.  a! Within one year from the date of enactment of this Act,
the Secretary and the Governor shall each appoint three members to
a subsistence resources commission for each national park or park
monument within which subsistence uses are permitted by this Act.
The regional advisory council established pursuant to section 805
which has jurisdiction within the area in which the park or park
monument is located shall appoint three members to the commission
each of whom is a member of either the regional advisory council or a
local advisory committee within the region and also engages in
subsistence uses within the park or park monument. Within eighteen
months from the date of enactment of this Act, each commission shall
devise and recommend to the Secretary and the Governor a program
for subsistence hunting within the park or park monument. Such
program shall be prepared using technical information and other
pertinent data assembled or produced by necessary field studies or

16 USC 3118.
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investigations conducted jointly or separately by the technical and
administrative personnel of the State and the Department of the
Interior, information submitted by, and after consultation with the
appropriate local advisory committees and regional advisory coun-
cils, and any testimony received in a public hearing or hearings held
by the commission prior to preparation of the plan at a convenient
location or locations in the vicinity of the park or park monument.
Each year thereafter, the commission, after consultation with the
appropriate local committees and regional councils, considering all
relevant data and holding one or more additional hearings in the
vicinity of the park or park monument, shall make recommendations
to the Secretary and the Governor for any changes in the program or
its implementation which the commission deems necessary.

 b! The Secretary shall promptly implement the program and
recommendations submitted to him by each commission unless he
finds in writing that such program or recommendations violates
recognized principles of wildlife conservation, threatens the conser-
vation of healthy populations of wildlife in the park or park monu-
ment, is contrary to the purposes for which the park or park
monument is established, or would be detrimental to the satisfaction
of subsistence needs of local residents. Upon notification by the
Governor, the Secretary shall take no action on a submission of a
commission for sixty days during which period he shall consider any
proposed changes in the program or recommendations submitted by
the commission which the Governor provides him.

 c! Pending the implementation of a program under subsection  a!
of this section, the Secretary shall permit subsistence uses by local
residents in accordance with the provisions of this title and other
applicable Federal and State law.

Program and
recommendation
implementation.

COOPERATIVE AGREEMENTS

SEc. 809. The Secretary may enter into cooperative agreements or
otherwise cooperate with other Federal agencies, the State, Native
Corporations, other appropriate persons and organizations, and,
acting through the Secretary of State, other nations to effectuate the
purposes and policies of this title.

16 USC 3119.

SUBSISTENCE AND LAND USE DECISIONS

SEc. 810.  a! In determining whether to withdraw, reserve, lease, or
otherwise permit the use, occupancy, or disposition of public lands
under any provision of law authorizing such actions, the head of the
Federal agency having primary jurisdiction over such lands or his
designee shall evaluate the effect of such use, occupancy, or disposi-
tion on subsistence uses and needs, the availability of other lands for
the purposes sought to be achieved, and other alternatives which
would reduce or eliminate the use, occupancy, or disposition of public
lands needed for subsistence purposes. No such withdrawal, reserva-
tion, lease, permit, or other use, occupancy or disposition of such
lands which would significantly restrict subsistence uses shall be
effected until the head of such Federal agency�

�! gives notice to the appropriate State agency and the
appropriate local committees and regional councils established
pursuant to section 805;

�! gives notice of, and holds, a hearing in the vicinity of the
area involved; and

16 USC 3120.

Hearing.
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SEc. 811.  a! The Secretary shall ensure that rural residents
engaged in subsistence uses shall have reasonable access to subsist-
ence resources on the public lands.

 b! Notwithstanding any other provision of this Act or other law,
the Secretary shall permit on the public lands appropriate use for
subsistence purposes of snowmobiles, motorboats, and other means of
surface transportation traditionally employed for such purposes by
local residents, subject to reasonable regulation.

16 USC 3121.

RESEARCH

SEc. 812. The Secretary, in cooperation with the State and other
appropriate Federal agencies, shall undertake research on fish and
wildlife and subsistence uses on the public lands; seek data from,
consult with and make use of, the special knowledge of local residents
engaged in subsistence uses; and make the results of such research
available to the State, the local and regional councils established by
the Secretary or State pursuant to section 805, and other appropriate
persons and organizations.

16 USC 3122.

PERIODIC REPORTS

SEc. 818. Within four years after the date of enactment of this Act,
and within every three-year period thereafter, the Secretary, in
consultation with the Secretary of Agriculture, shall prepare and
submit a report to the President of the Senate and the Speaker of the
House of Representatives on the implementation of this title. The
report shall include�

�! an evaluation of the results of the monitoring undertaken
by the Secretary as required by section 806;

�! the status of fish and wildlife populations on public lands
that are subject to subsistence uses;

�! a description of the nature and extent of subsistence uses
and other uses of fish and wildlife on the public lands;

Submittal to
Speaker of
House and Presi-
dent of Senate.
16 USC 3123.

 8! determines that  A! such a significant restriction of subsist-
ence uses is necessary, consistent with sound management prin-
ciples for the utilization of the public lands,  B! the proposed
activity will involve the minimal amount of public lands neces-
sary to accomplish the purposes of such use, occupancy, or other
disposition, and  C! reasonable steps will be taken to minimize
adverse impacts upon subsistence uses and resources resulting
from such actions.

 b! If the Secretary is required to prepare an environmental impact
statement pursuant to section 102�! C! of the National Environmen-
tal Policy Act, he shall provide the notice and hearing and include the
findings required by subsection  a! as part of such environmental
impact statement.

 c! Nothing herein shall be construed to prohibit or impair the
ability of the State or any Native Corporation to make land selections
and receive land conveyances pursuant to the Alaska Statehood Act
or the Alaska Native Claims Settlement Act.

 d! After compliance with the procedural requirements of this
section and other applicable law, the head of the appropriate Federal
agency may manage or dispose of public lands under his primary
jurisdiction for any of those uses or purposes authorized by this Act or
other law.
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�! the role of subsistence uses in the economy and culture of
rural Alaska;

�! comments on the Secretary's report by the State, the local
advisory councils and regional advisory councils established by
the Secretary or the State pursuant to section 805, and other
appropriate persons and organizations;

�! a description of those actions taken, or which may need to
be taken in the future, to permit the opportunity for continu-
ation of activities relating to subsistence uses on the public lands;
aild

�! such other recommendations the Secretary deems appropri-
ate.

A notice of the report shall be published in the Federal Regis'ter and
the report shall be made available to the public.

REGULATIONS

SEc. 814. The Secretary shall prescribe such regulations as are
necessary and appropriate to carry out his responsibilities under this
title.

LIMITATIONS, SAVINGS CLAUSES

SEc. 815. Nothing in this title shall be construed as�
�! granting any property right in any fish or wildlife or other

resource of the public lands or as permitting the level of subsist-
ence uses of fish and wildlife within a conservation system unit to
be inconsistent with the conservation of healthy populations, and
within a national park or monument to be inconsistent with the
conservation of natural and healthy populations, of fish and
wildlife. No privilege which may be granted by the State to any
individual with respect to subsistence uses may be assigned to
any other individual;

�! permitting any subsistence use of fish and wildlife on any
portion of the public lands  whether or not within any conserva-
tion system unit! which was permanently closed to such uses on
January 1, 1978, or enlarging or diminishing the Secretary' s
authority to manipulate habitat on any portion of the public
lands;

�! authorizing a restriction on the taking of fish and wildlife
for nonsubsistence uses on the public lands  other than national
parks and park monuments! unless necessary for the conserva-
tion of healthy populations of fish and wildlife, for the reasons set
forth in section 816, to continue subsistence uses of such popula-
tions, or pursuant to other applicable law; or

�! modifying or repealing the provisions of any Federal law
governing the conservation or protection of fish and wildlife,
including the National Wildlife Refuge System Administration
Act of 1966  80 Stat. 927; 16 U.S.C. 668dd-jj!, the National Park
Service Organic Act �9 Stat. 535, 16 U.S.C. 1, 2, 3, 4!, the Fur Seal
Act of 1966  80 Stat. 1091; 16 U.S.C. 1187!, the Endangered
Species Act of 1973  87 Stat. 884; 16 U.S.C. 1531-1543!, the Marine
Mammal Protection Act of 1972  86 Stat. 1027; 16 U.S.C.
1361-1407!, the Act entitled "An Act for the Protection of the
Bald Eagle", approved June 8, 1940 �4 Stat. 250; 16 U.S.C.
742a-754!, the Migratory Bird Treaty Act �0 Stat. 755; 16 U.S.C.
703-711!, the Federal Aid in Wildlife Restoration Act �0 Stat.
917; 16 U.S.C, 669-669i!, the Fishery Conservation and Manage-
ment Act of 1976  90 Stat. 331; 16 U.S.C. 1801-1882!, the Federal
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Aid in Fish Restoration Act �4 Stat. 430; 16 U.S.C. 777-777K!, or
any amendments to any one or more of such Acts.

CLOSURE To SUBSISTENCE USES

16 USC 3126. SEc. 816.  a! All national parks and park monuments in Alaska
shall be closed to the taking of wildlife except for subsistence uses to
the extent specifically permitted by this Act. Subsistence uses and
sport fishing shall be authorized in such areas by the Secretary and
carried out in accordance with the requirements of this title and
other applicable laws of the United States and the State of Alaska.

 b! Except as specifically provided otherwise by this section, noth-
ing in this title is intended to enlarge or diminish the authority of the
Secretary to designate areas where, and establish periods when, no
taking of fish and wildlife shall be permitted on the public lands for
reasons of public safety, administration, or to assure the continued
viability of a particular fish or wildlife population. Notwithstanding
any other provision of this Act or other law, the Secretary, after
consultation with the State and adequate notice and public hearing,
may temporarily close any public lands  including those within any
conservation system unit!, or any portion thereof, to subsistence uses
of a particular fish or wildlife population only if necessary for reasons
of public safety, administration, or to assure the continued viability
of such population. If the Secretary determines that an emergency
situation exists and that extraordinary measures must be taken for
public safety or to assure the continued viability of a particular fish
or wildlife population, the Secretary may immediately close the
public lands, or any portion thereof, to the subsistence uses of such
popul'ation and shall publish the reasons justifying the closure in the
Federal Register. Such emergency closure shall be effective when
made, shall not extend for a period exceeding sixty days, and may not
subsequently be extended unless the Secretary affirmatively estab-
lishes, after notice and public hearing, that such closure should be
extended.

Publication in
Federal Regis-
ter.

TITLE IX � IMPLEMENTATION OF ALASKA NATIVE CLAIMS
SETTLEMENT ACT AND ALASKA STATEHOOD ACT

SUBMERGED LANDS STATUTE OF LIMITATION

43 USC 1631.

43 USC 1601
note.

SEc. 901.  a! Notwithstanding any other provision of law, the
ownership by a Native Corporation or Native Group of a parcel of
submerged land conveyed to such Corporation or Group pursuant to
the Alaska Native Claims Settlement Act or this Act, or a decision by
the Secretary of the Interior that the water covering such parcel is
not navigable, shall not be subject to judicial determination unless a
civil action is filed in the United States District Court within five
years after the date of execution of the interim conveyance if the
interim conveyance was executed after the date of enactment of this
Act, or within seven years after the date of enactment of this Act if
the interim conveyance was executed on or before the date of
enactment of this Act. If a parcel of submerged land was conveyed by
a patent rather than an interim conveyance, the civil action
described in the preceding sentence shall be filed within five years
after the date of execution of the patent if the patent was executed
after the date of enactment of this Act, or within seven years after the
date of enactment of this Act if the patent was executed on or before
the date of enactment of this Act. The civil action described in this
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subsection shall be a de novo determination of the ownership of the
parcel which is the subject of the action.

 b! No agency or board of the Department of the Interior other than
the Bureau of Land Management shall have authority to determine
the navigability of water covering a parcel of submerged land selected
by a Native Corporation or Native Group pursuant to the Alaska
Native Claims Settlement Act unless a determination by the Bureau
of Land Management that the water covering a parcel of submerged
land is not navigable was validly appealed to such agency or board
prior to the date of enactment of this Act. The execution of an interim
conveyance or patent  whichever is executed first! by the Bureau of
Land Management conveying a parcel of submerged land to a Native
Corporation or Native Group shall be the final agency action with
respect to a decision by the Secretary of the Interior that the water
covering such parcel is not navigable, unless such decision was
validly appealed prior to the date of enactment of this Act to an
agency or board of the Department of the Interior other than the
Bureau of Land Management.

 c! If the court determines that a parcel of submerged land which is
the subject of a civil action described in subsection  a! is owned by the
Native Corporation or Native Group to which it was conveyed
pursuant to the Alaska Native Claims Settlement Act or this Act,
each defendant Native Corporation and Native Group shall be
awarded a money judgment against the plaintiffs in an amount equal
to its costs and attorney's fees, including costs and attorney's fees
incurred on appeal.

 d! No Native Corporation or Native Group shall be determined to
have been conveyed its acreage entitlement under the Alaska Native
Claims Settlement Act until�

�! the statutes of limitation set forth in subsection  a! have
expired with respect to every parcel of submerged land conveyed
to such Corporation or Group; and

�! a final judgment or order not subject to an appeal has been
obtained in every civil action filed pursuant to subsection  a!.

 eX1! Whenever a parcel of submerged land to be conveyed to a
Native Corporation or Native Group is located outside the boundaries
of a conservation system unit such Corporation or Group and the
State of Alaska may mutually agree that such parcel may be selected
by and conveyed to the State under the provisions of section 6 b! of
the Alaska Statehood Act.

�! In any instance in which the State could have selected a parcel
of submerged land pursuant to an agreement between the State and a
Native Corporation or Native Group pursuant to paragraph �! if
such parcel had not previously been conveyed to such Corporation or
Group, such Corporation or Group is authorized to reconvey such
parcel to the Secretary, and the Secretary shall accept such recon-
veyance. If the surface estate and subsurface estate of such parcel are
owned by different Native Corporations or Native Groups, every
Corporation and Group with an interest in such parcel shall reconvey
its entire interest in such parcel to the Secretary.

�! In any agreement made between a Native Corporation or Native
Group and the State of Alaska pursuant to paragraph �!, and in any
reconveyance executed by a Native Corporation or Native Group
pursuant to paragraph �!, each affected Corporation or Group shall
disclaim its interest in the parcel which is the subject of the
agreement or reconveyance, If such parcel underlies a lake having a
surface area of fifty acres or greater or a stream having a width of
three chains or greater, the Secretary shall determine the acreage

43 USC 1601
note.

Costs and
attorney fees.

43 USC 1601
note.

Agreements or
reconveyances
with State.

48 USC note
prec. 21.



94 STAT. 2432 PUBLIC LAW 96-487 � DEC. 2, 1980

48 USC note
prec. 21.

48 USC 1601
note.

43 USC 1612.

Replacement
acreage.

48 USC 1601
note.
Post, p. 2496.

48 USC 1610.

48 USC 1611,
1618, 1615, 1616,
1621.

48 USC 1601
note.

contained in the parcel. If such parcel underlies a lake having a
surface area of less than fifty acres or a stream having a width of less
than three chains, the Secretary, the State, and the affected Native
Corporation or Native Group shall determine the acreage contained
in the parcel by mutual agreement. The affected Native Corporation
or Native Group shall receive replacement lands in an amount equal
to the acreage of the parcel as determined by the processes set forth
in this paragraph.

�! Upon receipt by the Secretary of an agreement executed
pursuant to paragraph �! or a reconveyance executed pursuant to
paragraph �!, the parcel which is the subject of the agreement or
reconveyance shall be deemed vacant, unappropriated, and unre-
served public land available for selection by the State pursuant to
section 6 of the Alaska Statehood Act, and the State is authorized to
file a land selection application for such parcel pursuant to section
6 b! of the Alaska Statehood Act. The acreage within such parcel
shall be charged against the State's land entitlement. If the water
covering a parcel of submerged land selected by or conveyed to the
State pursuant to this subsection is later determined  without regard
to the statutes of limitation contained in this section! by a court of
competent jurisdiction to be navigable and title to such parcel to be
vested in the State pursuant to section 6 m! of the Alaska Statehood
Act, such selection or conveyance shall not diminish the State's land
entitlement under section 6 b! of the Alaska Statehood Act, nor shall
such judicial determination of navigability affect the land entitle-
ment of any Native Corporation or Native Group pursuant to the
Alaska Native Claims Settlement Act. Land selections made by the
State pursuant to this subsection shall not be subject to the size
limitations of section 6 g! of the Alaska Statehood Act or this Act.
Notwithstanding the survey requirements of section 6 g! of the
Alaska Statehood Act and section 13 of the Alaska Native Claims
Settlement Act, no ground survey or monumentation shall be
required on any parcel selected by and conveyed to the State or
excluded from a conveyance to any Native Corporation or Native
Group pursuant to this subsection.

�! Any Native Corporation or Native Group which is entitled to
receive conveyance of replacement acreage in lieu of acreage within a
parcel of submerged land relinquished or reconveyed pursuant to this
subsection shall receive conveyance of such replacement acreage
from among existing selections made by such Corporation or Group
pursuant to the Alaska Native Claims Settlement Act or this Act. If
such selections are insufficient to fulfill the acreage entitlement of
such Corporation or Group pursuant to the Alaska Native Claims
Settlement Act, the provisions of section 1410 shall apply to such
Corporation or Group, but no land within the boundaries of a
conservation system unit shall be withdrawn for such Corporation or
Group pursuant to section 1410 unless such land was withdrawn
under section 11 a! of the Alaska Native Claims Settlement Act. Any
replacement acreage conveyed to a Native Corporation or Native
Group from lands withdrawn pursuant to section 1410 shall be
subject to the provisions of sections 12, 14, 16, 17, and 22 of the Alaska
Native Claims Settlement Act.

 f! The procedures and statutes of limitation set forth in this section
shall not apply to administrative or judicial determinations of the
navigability of water covering a parcel of submerged land other than
a parcel conveyed to a Native Corporation or Native Group pursuant
to the Alaska Native Claims Settlement Act or this Act.
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 p! As used in this section, the terms "navigable" and "navigabil-
ity ' mean navigable for the purpose of determining title to lands
beneath navigable waters, as between the United States and the
several States, pursuant to the Submerged Lands Act of 1953 �7 Stat.
29!, and section 6 m! of the Alaska Statehood Act.

 h! Notwithstanding any other provision of law, any civil action
contesting the legality or authority of the United States to legislate
on the subject matter of this section shall be barred unless the
complaint is filed within one year after the date of enactment of this
Act. The purpose of this limitation on suits is to ensure that, after the
expiration of a reasonable period of time, the right, title, and interest
of Native Corporations and Native Groups in submerged lands
conveyed to them under the Alaska Native Claims Settlement Act
and this Act will vest with certainty and finality and may be relied
upon by such Corporations and Groups and all other persons in their
relations among themselves and with the State and the United
States.

STATUTE OF LIMITATIONS

SEc. 902.  a! Except for administrative determinations of navigabil-
ity for purposes of determining ownership of submerged lands under
the Submerged Lands Act, a decision of the Secretary under this title
or the Alaska Native Claims Settlement Act shall not be subject to
judicial review unless such action is initiated before a court of
competent jurisdiction within two years after the day the Secretary' s
decision becomes final or the date of enactment of this Act, whichever
is later: Provided, That the party seeking such review shall first
exhaust any administrative appeal rights.

 b! Decisions made by a Village Corporation to reconvey land under
section 14 c! of the Alaska Native Claims Settlement Act shall not be
subject to judicial review unless such action is initiated before a court
of competent jurisdiction within one year after the date of the filing
of the map of boundaries as provided for in regulations promulgated
by the Secretary.

ADMINISTRATIVE PROVISIONS

SEc. 903.  a! LIMITATIoNs CoNcERNING EA8EMENTs.� With respect
to lands conveyed to Native Corporations or Native Groups the
Secretary shall reserve only those easements which are described in
section 17 b!�! of the Alaska Native Claims Settlement Act and shall
be guided by the following principles:

�! all easements should be designed so as to minimize their
impact on Native life styles, and on subsistence uses; and

�! each easement should be specifically located and described
and should include only such areas as are necessary for the
purpose or purposes for which the easement is reserved.

 b! AGQUIsITIoN QF FUTURE EAsEMENTs.� Whenever, after a convey-
ance has been made by this Act or under the Alaska Native Claims
Settlement Act, the Secretary determines that an easement not
reserved at the time of conveyance or by operation of subsection  a! of
this section is required for any purpose specified in section 17 b!�! of
the Alaska Native Claims Settlement Act, he is authorized to acquire
such easement by purchase or otherwise. The acquisition of such an
easement shall be deemed a public purpose for which the Secretary
may exercise his exchange authority pursuant to section 22 f! of the
Alaska Native Claims Settlement Act.

 c! STATUs oF CERTAIN LEAsE OFFERs.� Offers for noncompetitive
oil and gas leases under the Mineral Leasing Act of 1920 which were
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filed but which did not result in the issuance of a lease on or before
December 18, 1971, on lands selected by, and conveyed before, on, or
after the date of enactment of this Act to, Native Corporations or to
individual Natives under paragraph �! or �! of section 14 h! as part
of the entitlement to receive land under the Alaska Native Claims
Settlement Act shall not constitute valid existing rights under
section 14 g! of such Act or under this Act.

 d! LIMITATIoN.� This Act is not intended to modify, repeal, or
otherwise affect any provision of the Act of January 2, 1976  89 Stat.
1145!, as amended or supplemented by Public Laws 94-456 and
95-178, and shall not be construed as imposing any additional
restriction on the use or management of those lands described in
section 22 k! of the Alaska Native Claims Settleinent Act.

TAX MORATORIUM EXTENSION

SEc. 904. Subsection  d! of section 21 of the Alaska Native Claims
Settlement Act, as amended �3 U.S.C. 1601, 1620 d!!, is amended to
read:

" dX1! Real property interests conveyed, pursuant to this Act, to a
Native individual, Native Group, Village or Regional Corporation or
corporation established pursuant to section 14 hX3! which are not
developed or leased to third parties or which are used solely for the
purposes of exploration shall be exempt from State and local real
property taxes for a period of twenty years from the vesting of title
pursuant to the Alaska National Interest Lands Conservation Act or
the date of issuance of an interim conveyance or patent, whichever is
earlier, for those interests to such individual, group, or corporation:
Prouided, That municipal taxes, local real property taxes, or local
assessments may be imposed upon any portion of such interest within
the jurisdiction of any governmental unit under the laws of the State
which is leased or developed for purposes other than exploration for
so long as such portion is leased or being developed: Prouided further,
That easements, rightswf-way, leaseholds, and similar interests in
such real property may be taxed in accordance with State or local
law. All rents, royalties, profits, and other revenues or proceeds
derived from such property interests shall be taxable to the same
extent as such revenues or proceeds are taxable when received by a
non-Native individual or corporation.

"�! Any real property interest, not developed or leased to third
parties, acquired by a Native individual, Native Group, Village or
Regional Corporation, or corporation established pursuant to section
14 hX3! in exchange for real property interests which are exempt
from taxation pursuant to paragraph �! of this subsection shall be
deemed to be a property interest conveyed pursuant to this Act and
shall be exempt from taxation as if conveyed pursuant to this Act,
when such an exchange is made with the Federal Government, the
State government, a municipal government, or another Native Cor-
poration, or, if neither party to the exchange receives a cash value
greater than 25 per centum of the value of the land exchanged, a
private party. In the event that a Native Corporation simultaneously
exchanges two or more tracts of land having different periods of tax
exemption pursuant to subsection  d!, the periods of tax exemption
for the exchanged lands received by such Native Corporation shall be
determined  A! by calculating the percentage that the acreage of each
tract given up bears to the total acreage given up, and  B! by applying
such percentages and the related periods of tax exemption to the
acreage received in exchange.".
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ALASKA NATIVE ALLOTMENTS

94 STAT. 2435

SEc. 905.  aX1! Subject to valid existing rights, all Alaska Native
allotment applications made pursuant to the Act of May 17, 1906 �4
Stat. 197, as amended! which were pending before the Department of
the Interior on or before December 18, 1971, and which describe
either land that was unreserved on December 13, 1968, or land within
the National Petroleum Reserve � Alaska  then identified as Naval
Petroleum Reserve No. 4! are hereby approved on the one hundred
and eightieth day following the effective date of this Act, except
where provided otherwise by paragraph �!, �!, �!, or �! of this
subsection, or where the land description of the allotment must be
adjusted pursuant to subsection  b! of this section, in which cases
approval pursuant to the terms of this subsection shall be effective at
the time the adjustment becomes final. The Secretary shall cause
allotments approved pursuant to this section to be surveyed and shall
issue trust certificates therefor.

�! All applications approved pursuant to this section shall be
subject to the provisions of the Act of March 8, 1922 �3 U.S.C.
270-11!.

�! When on or before the one hundred and eightieth day following
the effective date of this Act the Secretary determines by notice or
decision that the land described in an allotment application may be
valuable for minerals, excluding oil, gas, or coal, the allotment
application shall be adjudicated pursuant to the provision of the Act
of May 17, 1906, as amended, requirinp that land allotted under said
Act be nonmineral: Provided, That ' nonmineral", as that term is
used in such Act, is defined to include land valuable for deposits of
sand or gravel.

�! Where an allotment application describes land within the
boundaries of a unit of the National Park System established on or
before the effective date of this Act and the described land was not
withdrawn pursuant to section 11 aX1! of the Alaska Native Claims
Settlement Act, or where an allotment application describes. land
which has been patented or deeded to the State of Alaska or which on
or before December 18, 1971, was validly selected by or tentatively
approved or confirmed to the State of Alaska pursuant to the Alaska
Statehood Act and was not withdrawn pursuant to section 11 aX1XA!
of the Alaska Native Claims Settlement Act from those lands made
available for selection by section 11 aX2! of the Act by any Native
Village certified as eligible pursuant to section 11 b! of such Act,
paragraph �! of this subsection and subsection  d! of this section shall
not apply and the application shall be adjudicated pursuant to the
requirements of the Act of May 17, 1906, as amended, the Alaska
Native Claims Settlement Act, and other applicable law.

�! Paragraph �! of this subsection and subsection  d! shall not
apply and the Native allotment application shall be adjudicated
pursuant to the requirements of the Act of May 17, 1906, as amended,
if on or before the one hundred and eightieth day following the
effective date of this Act-

 A! A Native Corporation files a protest with the Secretary
stating that the applicant is not entitled to the land described in
the allotment application, and said land is withdrawn for selec-
tion by the Corporation pursuant to the Alaska Native Claims
Settlement Act; or

 B! The State of Alaska files a protest with the Secretary
stating that the land described in the allotment application is
necessary for access to lands owned by the United States, the
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State of Alaska, or a political subdivision of the State of Alaska,
to resources located thereon, or to a public body of water
regularly employed for transportation purposes, and the protest
states with specificity the facts upon which the conclusions
concerning access are based and that no reasonable alternatives
for access exist; or

 C! A person or entity files a protest with the Secretary stating
that the applicant is not entitled to the land described in the
allotment application and that said land is the situs of improve-
ments claimed by the person or entity.

�! Paragraph �! of this subsection and subsection  d! shall not
apply to any application pending before the Department of the
Interior on or before December 18, 1971, which was knowingly and
voluntarily relinquished by the applicant thereafter.

 b! Where a confiict between two or more allotment applications
exists due to overlapping land descriptions, the Secretary shall adjust
the descriptions to eliminate confiicts, and in so doing, consistent
with other existing rights, if any, may expand or alter the applied-for
allotment boundaries or increase or decrease acreage in one or more
of the allotment applications to achieve an adjustment which, to the
extent practicable, is consistent with prior use of the allotted land
and is beneficial to the affected parties: Provided, That the Secretary
shall, to the extent feasible, implement an adjustment proposed by
the affected parties: Provided further, That the Secretary's decision
concerning adjustment of convicting land descriptions shall be final
and unreviewable in all cases in which the reduction, if any, of the
affected allottee's claim is less than 30 percent of the acreage
contained in the parcel originally described and the adjustment does
not exclude from the allotment improvements claimed by the allot-
tee: Provided further, That where an allotment application describes
more than one hundred and sixty acres, the Secretary shall at any
time prior to or during survey reduce the acreage to one hundred and
sixty acres and shall attempt to accomplish said reduction in the
manner least detrimental to the applicant.

 c! An allotment applicant may amend the land description con-
tained in his or her application if said description designates land
other than that which the applicant intended to claim at the time of
application and if the description as amended describes the land
originally intended to be claimed. If the allotment application is
amended, this section shall operate to approve the application or to
require its adjudication, as the case may be, with reference to the
amended land description only: Provided, That the Secretary shall
notify the State of Alaska and all interested parties, as shown by the
records of the Department of the Interior, of the intended correction
of the allotment's location, and any such party shall have until the
one hundred and eightieth day following the effective date of this Act
or sixty days following mailing of the notice, whichever is later, to file
with the Department of the Interior a protest as provided in subsec-
tion  a!�! of this section, which protest, if timely, shall be deemed
filed within one hundred and eighty days of the effective date of this
Act notwithstanding the actual date of filing: Provided further, That
the Secretary may require that all allotment applications designating
land in a specified area be amended, if at all, prior to a date certain,
which date shall be calculated to allow for orderly adoption of a plan
of survey for the specified area, and the Secretary shall mail notifica-
tion of the final date for amendment to each affected allotment
applicant, and shall provide such other notice as the Secretary deems
appropriate, at least sixty days prior to said date. Provided further,
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That no allotment application may be amended for location following
adoption of a final plan of survey which includes the location of the
allotment as described in the application or its location as desired by
amendment. d! Where the land described in an allotment application pending
before the Department of the Interior on or before December 18, 1971
 or such an application as adjusted or amended pursuant to subsec-
tion  b! or  c! of this section!, was on that date withdrawn, reserved, or
classified for powersite or power-project purposes, notwithstanding
such withdrawal, reservation, or classification the described land
shall be deemed vacant, unappropriated, and unreserved within the
meaning of the Act of May 17, 1906, as amended, and, as such, shall be
subject to adjudication or approval pursuant to the terms of this
section: Provided, however, That if the described land is included as
part of a project licensed under part I of the Federal Power Act of
June 10, 1920 �1 Stat. 24!, as amended, or is presently utilized for
purposes of generating or transmitting electrical power or for any
other project authorized by Act of Congress, the foregoing provision
shall not apply and the allotment application shall be adjudicated
pursuant to the Act of May 17, 1906, as amended: Provided further,
That where the allotment applicant commenced use of the land after
its withdrawal or classification for powersite purposes, the allotment
shall be made subject to the right of reentry provided the United
States by section 24 of the Federal Power Act, as amended: Provided
further, That any right of reentry reserved in a certificate of allot-
ment pursuant to this section shall expire twenty years after the
effective date of this Act if at that time the allotted land is not subject
to a license or an application for a license under part I of the Federal
Power Act, as amended, or actually utilized or being developed for a
purpose authorized by that Act, as amended, or other Act of Congress.

 e! Prior to issuing a certificate for an allotment subject to this
section, the Secretary shall identify and adjudicate any record entry
or application for title made under an Act other than the Alaska
Native Claims Settlement Act, the Alaska Statehood Act, or the Act
of May 17, 1906, as amended, which entry or application claims land
also described in the allotment application, and shall determine
whether such entry or application represents a valid existing right to
which the allotment application is subject. Nothing in this section
shall be construed to affect rights, if any, acquired by actual use of the
described land prior to its withdrawal or classification, or as affecting
national forest lands.
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SEc. 906.  a! ExTENsioN oF SELEcTIoN PERIoD.� �! In furtherance
and confirmation of the State of Alaska's entitlement to certain
national forest and other public lands in Alaska for community
development and expansion purposes, section 6 a! of the Alaska
Statehood Act is amended by substituting "thirty-five years" for
"twenty-five years".�! ExTENsIQN oF SELEcTIoN PERIoD.� In furtherance and confirma-
tion of the State of Alaska's entitlement to certain public lands in
Alaska, section 6 b! of the Alaska Statehood Act is amended by
substituting "thirty-five years" for "twenty-five years".

 b! SCHooL LANDs SETTLEMENT.� �! In full and final settlement of
any and all claims by the State of Alaska arising under the Act of
March 4, 1915 �8 Stat. 1214!, as confirmed and transferred in section
6 k! of the Alaska Statehood Act, the State is hereby granted seventy-
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five thousand acres which it shall be entitled to select until January
4, 1994, from vacant, unappropriated, and unreserved public lands. In
exercising the selection rights granted herein, the State shall be
deemed to have relinquished all claims to any right, title, or interest
to any school lands which failed to vest under the above statutes at
the time Alaska became a State  January 3, 1959!, including lands
unsurveyed on that date or surveyed lands which were within
Federal reservations or withdrawals on that date.

�! Except as provided herein, such selections shall be made in
conformance with the provisions for selections under section 6 b! of
the Alaska Statehood Act. Selections made under this subsection
shall be in units of whole sections as shown on the official survey
lats of the Bureau of Land Management, including protraction
iagrams, unless part of the section is unavailable or the land is

otherwise surveyed, or unless the Secretary waives the whole section
uirement.

  ! Lands selected and conveyed to the State under this subsection
shall be subject to the provisions of subsections  j! and  k! of section 6
of the Alaska Statehood Act.

 c! PRioR TENTATivE AppRovaLs.�  I! All tentative approvals of
State of Alaska land selections pursuant to the Alaska Statehood Act
are hereby confirmed, subject only to valid existing rights and Native
selection rights under the Alaska Native Claims Settlement Act, and
the United States hereby confirms that all right, title, and interest of
the United States in and to such lands is deemed to have vested in the
State of Alaska as of the date of tentative approval; except that this
subsection shall not apply to tentative approvals which, prior to the
date of enactment of tins Act, have been relinquished by the State, or
have been finally revoked by the United States under authority other
than authority under section ll aX2!, 12 a!, or 12 b! of the Alaska
Native Claims Settlement Act.

�! Upon approval of a land survey by the Secretary, such lands
shall be patented to the State of Alaska.

�! If the State elects to receive patent to any of the lands which are
the subject of this subsection on the basis of protraction surveys in
lieu of field surveys, the Secretary shall issue patent to the State on
that basis within six months after notice of such election. For
townships having such adverse claims of record, patent on the basis of
protraction surveys shall be issued as soon as practicable after such
election.

�! Future tentative approvals of State land selections, when issued,
shall have the same force and effect as those existing tentative
approvals which are confirmed by this subsection and shall be
processed for patent by the same administrative procedures as
specified in paragraphs �! and �! of this subsection.

 d! PRIoR STATE SELEGTIoN8.� �! In furtherance of the State' s
entitlement to lands under section 6 b! of the Alaska Statehood Act,
the United States hereby conveys to the State of Alaska, subject only
to valid existing rights and Native selection rights under the Alaska
Native Claims Settlement Act, all right, title and interest of the
United States in and to all vacant, unappropriated, and unreserved
lands, including lands subject to subsection  I! of this section, which
are specified in the list entitled "Prior State of Alaska Selections to be
Conveyed by Congress", dated July 24, 1978, submitted by the State of
Alaska and on file in the Office of the Secretary except those Federal
lands which are specified in a list dated October 19, 1979, submitted
by the State of Alaska and on file with the Office of the Secretary. If
any of those townships listed above contain lands within the bound-
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aries of any conservation system unit, national conservation area,
national recreation area, new national forest or forest addition,
established, designated, or expanded by this Act, then only those
lands within such townships which have been previously selected by
the State of Alaska shall be conveyed pursuant to this subsection.

�! In furtherance of the State's entitlement to lands under section
6 a! of the Alaska Statehood Act, the United States hereby conveys to
the State of Alaska, subject only to valid existing rights and Native
selection rights under the Alaska Native Claims Settlement Act, all
right, title and interest of the United States in and to all valid land
selections made from the national forests under authority of said
section 6 a! which have been approved by the Secretary of Agricul-
ture prior to July 1, 1979.

�! As soon as practicable after the date of enactment of this Act,
the Secretary shall issue tentative approvals to such State selections
as required by the Alaska Statehood Act and pursuant to subsection
 i! of this section. The sequence of issuance of such tentative
approvals shall be on the basis of priorities determined by the State.

�! Upon approval of a land survey by the Secretary, such lands
shall be patented to the State of Alaska.

�! If the State elects to receive patent to any of the lands which are
the subject of this subsection on the basis of protraction surveys in
lieu of field surveys, the Secretary shall issue patent to the State on
that basis within six months after notice of such election for town-
ships having no adverse claims on the public land records. For
townships having such adverse claims of record, patent on the basis of
protraction surveys shall be issued as soon as practicable after such
election.

�! Future valid State land selections shall be subject only to valid
existing rights and Native selection rights under the Alaska Native
Claims Settlement Act.

 e! FUTUEE "Top FILINGs".� Subject to valid existing rights and
Native selection rights under the Alaska Native Claims Settlement
Act, the State, at its option, may file future selection applications and
amendments thereto, pursuant to section 6  a! or  b! of the Alaska
Statehood Act or subsection  b! of this section, for lands which are
not, on the date of filing of such applications, available within the
meaning of section 6  a! or  b! of the Alaska Statehood Act, other than
lands within any conservation system unit or the National Petroleum
Reserve � Alaska. Each such selection application, if otherwise valid,
shall become an effective selection without further action by the
State upon the date the lands included in such application become
available within the meaning of subsection  a! or  b! of section 6
regardless of whether such date occurs before or after expiration of
the State's land selection rights. Selection applications heretofore
filed by the State may be refiled so as to become subject to the
provisions of this subsection; except that no such refiling shall
prejudice any claim of validity which may be asserted regarding the
original filing of such application. Nothing contained in this subsec-
tion shall be construed to prevent the United States from transfer-
ring a Federal reservation or appropriation from one Federal agency
to another Federal agency for the use and benefit of the Federal
Government.

 f! RIGHT To OvERSELEcr.�  I! The State of Alaska may select lands
exceeding by not more than 25 per centum in total area the amount of
State entitlement which has not been patented or tentatively
approved under each grant or confirmation of lands to the State
contained in the Alaska Statehood Act or other law. If its selections
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under a particular grant exceed such remaining entitlement, the
State shall thereupon list all selections for that grant which have not
been tentatively approved in desired priority order of conveyance, in
blocks no larger than one township in size; except that the State may
alter such priorities prior to receipt of tentative approval. Upon
receipt by the State of subsequent tentative approvals, such excess
selections shall be reduced by the Secretary pro rata by rejecting the
lowest prioritized selection blocks necessary to maintain a maximum
excess selection of 25 per centum of the entitlement which has not yet
been tentatively approved or patented to the State under each grant.

�! The State of Alaska may, by written notification to the Secre-
tary, relinquish any selections of land filed under the Alaska State-
hood Act or subsection  b! of this section prior to receipt by the State
of tentative approval, except that lands conveyed pursuant to subsec-
tion  g! of this section may not be relinquished pursuant to this
paragraph.

�! Section 6 g! of the Alaska Statehood Act is amended by adding at
the end thereof the following new sentence: "As to all selections made
by the State after January 1, 1979, pursuant to section 6 b! of this Act,
the Secretary of the Interior, in his discretion, may waive the
minimum tract selection size where he determines that such a
reduced selection size would be in the national interest and would
result in a better land ownership pattern.".

 g! CoNvzYANcz oF SPEOIFIED LANDs.� In furtherance of the State' s
entitlement to lands under section 6 b! of the Alaska Statehood Act,
the United States hereby conveys to the State of Alaska all right,
title, and interest of the United States in and to all vacant, unappro-
priated, and unreserved lands, including lands subject to subsection
 e! of this section but which lie within those townships outside the
boundaries of conservation system units, National Conservation
Areas, National Recreation Areas, new national forests and forest
additions, established, designated, or expanded by this Act, which are
specified in the list entitled "State Selection Lands May 15, 1978",
dated July 24, 1978, submitted by the State of Alaska and on file in
the office of the Secretary of the Interior. The denomination of lands
in such list which are not, on the date of enactment of this Act,
available lands within the meaning of section 6 b! of the Alaska
Statehood Act and this Act shall be treated as a future selection
application pursuant to subsection  e! of this section, to the extent
such an application could have been filed under such subsection  e!.

 h! LIMITATIoN oF CoNvEYANGES oF SPEGIFIED LANDS TENTATIvz
APPRovAis; SIIRvzYs.� �! Lands identified in subsection  g! are
conveyed to the State subject to valid existing rights and Native
selection rights under the Alaska Native Claims Settlement Act. All
right, title, and interest of the United States in and to such lands
shall vest in the State of Alaska as of the date of enactment of this
Act, subject to those reservations specified in subsection  l! of this
section.

�! As soon as practicable after the date of enactment of this Act,
the Secretary shall issue to the State tentative approvals to such
lands as required by the Alaska Statehood Act and pursuant to
subsection  i! of this section. The sequence of issuance of such
tentative approvals shall be on the basis of priorities determined by
the State.

�! Upon approval of a land survey by the Secretary, those lands
identified in subsection  g! shall be patented to the State of Alaska.

�! If the State elects to receive patent to any of the lands which are
identified in subsection  g! on the basis of protraction surveys in lieu
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of field surveys, the Secretary shall issue patent to the State on that
basis within six months after notice of such election for townships
having no adverse claims on the public land records. For townships
having such adverse claims of record, patent on the basis of protrac-
tion surveys shall be issued as soon as practicable after such election.

 i! ADJUDIGATION.� Nothing contained in this section shall relieve
the Secretary of the duty to adjudicate conflicting claims regarding
the lands specified in subsection  g! of this section, or otherwise
selected under authority of the Alaska Statehood Act, subsection  b!
of this section, or other law, prior to the issuance of tentative
approval. j! AERIFICATION OF LAND STATUS OUTSIDE UNITS.� As to lands
outside the boundaries of a conservation system unit, National
Recreation Areas, National Conservation Areas, new national forests
and forest additions, the following withdrawals, classifications, or
designations shall not, of themselves, remove the lands involved from
the status of vacant, unappropriated, and unreserved lands for the
purposes of subsection  d! or  g! of this section and future State
selections pursuant to the Alaska Statehood Act or subsection  b! of
this section:

�! withdrawals for classification pursuant to section 17 dX1! of
the Alaska Native Claims Settlement Act; except that, in accord-
ance with the Memorandum of Understanding between the
United States and the State of Alaska dated September 2, 1972,
to the extent that Public Land Orders Numbered 5150, 5151,
5181, 5182, 5184, 5187, 5190, 5194, and 5888 by their terms
continue to prohibit State selections of certain lands, such lands
shall remain unavailable for future State selection except as
provided by subsection  e! of this Act;

�! withdrawals pursuant to section ll of the Alaska Native
Claims Settlement Act, which are not finally conveyed pursuant
to section 12, 14, or 19 of such Act;

 8! classifications pursuant to the Classification and Multiple
Use Act �8 Stat. 987!;

�! classifications or designations pursuant to the National
Forest Management Act  90 Stat. 2949! as amended; and

�! classifications, withdrawals exceeding 5,000 acres  except
withdrawals exceeding 5,000 acres which the Congress, by con-
current resolution, approves within 180 days of the withdrawal
or the effective date of this Act, whichever occurs later!, or
designations pursuant to the Federal Land Policy and Manage-
ment Act  90 Stat. 2748!.

 k! INTERIM PRovisIONS.� Notwithstanding any other provision of
law, on lands selected by, or granted or conveyed to, the State of
Alaska under section 6 of the Alaska Statehood Act or this Act, but
not yet tentatively approved to the Stain:

�! The Secretary is authorized to make contracts and grant
leases, licenses, permits, rights-of-way, or easements, and any
tentative approval or patent shall be subject to such contract,
lease, license, permit, right-of-way, or easement; except that  A!
the authority granted the Secretary by this subsection is that
authority the Secretary otherwise would have had under existing
laws and regulations had the lands not been selected by the
State, and  B! the State has concurred prior to such action by the
Secretary.

�! On and after the date of enactment of this Act, 90 per
centum of any and all proceeds derived from contracts, leases,
licenses, permits, rights-of-way, or easements or from trespasses
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originating aFter the date of selection by the State shall be held
by the Secretary until such lands have been tentatively approved
to the State. As such lands are tentatively approved, the Secre-
tary shall pay to the State from such account the proceeds
allocable to such lands which are derived from contracts, leases,
licenses, permits, rightswf-way, easements, or trespasses. The
proceeds derived from contracts, leases, licenses, permits, rights-
of-way, easements or trespasses and deposited to the account
pertaining to lands selected by the State but not tentatively
approved due to rejection or relinquishment shall be paid as
would have been required by law were it not for the provisions of
this Act. In the event that the tentative approval does not cover
all of the land embraced within any contract, lease, license,
permit, right-of-way, easement, or trespass, the State shall only
be entitled to the proportionate amount of the proceeds derived
from such contract, lease, license, permit, rightwf-way, or ease-
ment, which results from multiplying the total of such proceeds
by a fraction in which the numerator is the acreage of such
contract, lease, license, permit, right-of-way, or easement which
is included in the tentative approval and the denominator is the
total acreage contained in such contract, lease, license, permit,
right-way, or easement; in the case of trespass, the State shall
be entitled to the proportionate share of the proceeds in relation
to the damages occurring on the respective lands.

�! Nothing in this subsection shall relieve the State or the
United States of any obligations under section 9 of the Alaska
Native Claims Settlement Act or the fourth sentence of section
6 h! of the Alaska Statehood Act.

 I! ExitmNO RcHTs.�  I! All conveyances to the State under section
6 of the Alaska Statehood Act, this Act, or any other law, shall be
subject to valid existing rights, to Native selection rights under the
Alaska Native Claims Settlement Act, and to any right-of-way or
easement reserved for or appropriated by the United States prior to
selection of the underlying lands by the State of Alaska.

�! Where, prior to a conveyance to the State, a right-of-way or
easement has been reserved for or appropriated by the United States
or a contract, lease, permit, rightef-way, or easement has been issued
for the lands, the conveyance shall contain provisions making it
subject to the rightof-way or easement reserved or appropriated and
to the contract, lease, license, permit, right-of-way, or easement
issued or granted, and also subject to the right of the United States,
contractee, lessee, licensee, permittee, or grantee to the complete
enjoyment of all rights, privileges, and benefits previously granted,
issued, reserved, or appropriated. Upon issuance of tentative
approval, the State shall succeed and become entitled to any and all
interests of the United States as contractor, lessor, licensor, permit-
tor, or grantor, in any such contracts, leases, licenses, permits, rights-
of-way, or easements, except those reserved to the United States in
the tentative approval.

�! The administration of rights-of-way or easements reserved to
the United States in the tentative approval shall be in the United
States, including the right to grant an interest in such right-of-way or
easement in whole or in part.

�! Where the lands tentatively approved do not include all of the
land involved with any contract, lease, license, permit, rightwf-way,
or easement issued or granted, the administration of such contract,
lease, license, permit, right-of-way, or easement shall remain in the
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United States unless the agency responsible for administration
waives such administration.

�! Nothing in this subsection shall relieve the State or the United
States of any obligations under section 9 of the Alaska Native Claims
Settlement Act or the fourth sentence of section 6 h! of the Alaska
Statehood Act.

 m! ExTINGUIsHMENT QF CERTAIN TIME EKTENsIoNs.� Any exten-
sions of time periods granted to the State pursuant to section
17 dX2XE! of the Alaska Native Claims Settlement Act are hereby
extinguished, and the time periods specified in subsections  a! and  b!
of this section shall hereafter be applicable to State selections.

 n! EFFEGT oN THIRD-PARTY RIGHTs.� �! Nothing in this section
shall alter the rights or obligations of any party with regard to
section 12 of the Act of January 2, 1976  Public Law 94-204!, sections 4
and 5 of the Act of October 4, 1976  Public Law 94-456!, or section 3 of
the Act of November 15, 1977  Public Law 94-178!.

�! Any conveyance of land to or confirmation of prior selections of
the State made by this Act or selections allowed under this Act shall
be subject to the rights of Cook Inlet Region, Incorporated, to
nominate lands outside of its region with such nominations to be
superior to any selection made by the State after July 18, 1975,
including any lands conveyed to the State pursuant to subsection  g!
of this section, and to the duty of the Secretary, with consent of the
State, to make certain lands within the Cook Inlet Region available to
the Corporation, both in accordance with the provisions of section
12 b! of the Act of January 2, 1976  Public Law 94-204!, as amended.

 8! Nothing in this title shall prejudice a claim of validity or
invalidity regarding any third-party interest created by the State of
Alaska prior to December 18, 1971, under authority of section 6 g! of
the Alaska Statehood Act or otherwise.

�! Nothing in this Act shall affect any right of the United States or
Alaska Natives to seek and receive damages against any party for
trespass against, or other interference with, aboriginal interests if
any, occurring prior to December 18, 1971.

�! STATU8 oF LAND8 WITHIN UNIT8.� �! Notwithstanding any
other provision of law, subject to valid existing rights any land
withdrawn pursuant to section 17 dX1! of the Alaska Native Claims
Settlement Act and within the boundaries of any conservation
system unit, National Recreation Area, National Conservation Area,
new national forest or forest addition, shall be added to such unit and
administered accordingly unless, before, on, or after the date of the
enactment of this Act, such land has been validly selected by and
conveyed to a Native Corporation, or unless before the date of the
enactment of this Act, such land has been validly selected by, and
after the date of enactment of this Act is conveyed to the State. At
such time as the entitlement of any Native Corporation to land under
the Alaska Native Claims Settlement Act is satisfied, any land within
a conservation system unit selected by such Native Corporation shall,
to the extent that such land is in excess of its entitlement, become
part of such unit and administered accordingly: Provided, That
nothing in this subsection shall necessarily preclude the future
conveyance to the State of those Federal lands which are specified in
a list dated October 19, 1979, submitted by the State of Alaska and on
file with the Office of the Secretary: Provided further, That nothing
in this subsection shall affect any conveyance to the State pursuant
to subsections  b!,  c!,  d!, or  g! of this section.

�! Until conveyed, all Federal lands within the boundaries of a
conservation system unit, National Recreation Area, National Con-
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servation Area, new national forest or forest addition, shall be
administered in accordance with the laws applicable to such unit.

 p! PYK LiNR.� The second proviso of section 6 b! of the Alaska
Statehood Act regarding Presidential approval of land selection
north and west of the line described in section 10 of such Act shall not
apply to any conveyance of land to the State pursuant to subsections
 c!,  d!, and  g! of this section but shall apply to future State selections.
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43 USC 1636. Szc. 907.  a! EBTABLisHMRNT: AGRzzMRNTs.� �! In order to enhance
the quantity and quality of Alaska's renewable resources and to
facilitate the coordinated management and protection of Federal,
State, and Native and other private lands, there is hereby established
the Alaska Land Bank Program. Any private landowner is author-
ized as provided in this section to enter into a written agreement with
the Secretary if his lands adjoin, or his use of such lands would
directly affect, Federal land, Federal and State land, or State land if
the State is not participating in the program. Any private landowner
described in subsection  cX2! whose lands do not adjoin, or whose use
of such lands would not directly affect either Federal or State lands
also is entitled to enter into an agreement with the Secretary. Any
private landowner whose lands adjoin, or whose use of such lands
would directly affect, only State, or State and private lands, is
authorized as provided in this section to enter into an agreement with
the State of Alaska if the State is participating in the program. If the
Secretary is the contracting party with the private landowner, he.
shall afford the State an opportunity to participate in negotiations
and become a party to the agreement. An agreement may include all
or part of the lands of any private landowner: Provided, That, lands
not owned by landowners described in subsection  cX2! shall not be
included in the agreement unless the Secretary, or the State, deter-
mines that the purposes of the program will be promoted by their
inclusion.

�! If a private landowner consents to the inclusion in an agreement
of the stipulations provided in subsections  bX1!,  bX2!,  bX4!,  bX5!,
and  bX7!, and if such owner does not insist on any additional terms
which are unacceptable to the Secretary or the State, as appropriate,
the owner shall be entitled to enter into an agreement pursuant to
this section. If an agreement is not executed within one hundred and
twenty days of the date on which a private landowner communicates
in writing his consent to the stipulations referred to in the preceding
sentence, the appropriate Secretary or State agency head shall
execute an agreement. Upon such execution, the private owner shall
receive the benefits provided in subsection  c! hereof.

�! No agreement under this section shall be construed as affecting
any land, or any right or interest in land, of any owner not a party to
such agreement.

 b! TzRMs op AGRRRMRNT.� Each agreement referred to in subsec-
tion  a! shall have an initial term of ten years, with provisions, if any,
for renewal for additional periods of five years. Such agreement shall
contain the following terms:

�! The landowner shall not alienate, transfer, assign, mort-
gage, or pledge the lands subject to the agreement except as
provided in section 14 c! of the Alaska Native Claims Settlement
Act, or permit development or improvement on such lands except
as provided in the agreement. For the purposes of this section
only, each agreement entered into with a landowner described in
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subsection  cX2! shall constitute a restriction against alienation
imposed by the United States upon the lands subject to the
agreement.

�! Lands subject to the agreement shall be managed by the
owner in a manner compatible with the management plan, if
any, for the adjoining Federal or State lands, and with the
requirements of this subsection. If lands subject to the agreement
do not adjoin either Federal or State lands, they shall be
managed in a manner compatible with the management plan, if
any, of Federal or State lands which would be directly affected by
the use of such private lands. If no such plan has been adopted, or
if the use of such private lands would not directly affect either
Federal or State lands, the owner shall manage such lands in
accordance with the provisioiis in paragraph �! of this subsec-
tion. Except as provided in  8! of this subsection, nothing in this
section or the management plan of any Federal or State agency
shall be construed to require a private landowner to grant public
access on or across his lands.

 S! If the surface landowner so consents, such lands may be
made available for local or other recreational use: Pmuided, That
the refimd of a private landowner to permit the uses referred to
in this subsection shall not be grounds for the refusal of the
Secretary or the State to enter into an agreement with the
landowner under this section.

�! Appropriate Federal and/or State agency heads shall have
reasonable access to such privately owned land for purposes
relating to the administration of the adjoining Federal or State
lan and to carry out their obligations under the agreement.

�! nable access to such land by officers of the State shall
be permitted for purposes of conserving fish and wildlife.

�! Those services or other consideration which the appropriate
Secretary or the State shall provide to the owner pursuant to
subsection  cX1! shall be set forth.

�! All or part of the lands subject to the agreement may be
withdrawn from the Alaska land bank program not earlier than
ninety days after the landowner�

 A! submits written notice thereof to the other parties
which are signatory to the agreement; and

 B! pays all Federal, State and local property taxes and
assessments which, during the particular term then in
effect, would have been incurred except for the agreement,
together with interest on such taxes and assessments in an
amount to be determined at the highest rate of interest
charged with respect to delinquent property taxes by the
Federal, State or local taxinq authority, if any.

 8! The agreement may contam such additional terms, which
are consistent with the provisions of this section, as seem
desirable to the parties entering into the agreement: Provide@
That the refusal of the landowner to agree to any additional
terms shall not be grounds for the refusal of the Secretary or the
State to enter into an agreement with the landowner under this
section.

 c! BxNEFrrs vo PMvAm LmnowNERs.� So long as the landowner
is in compliance with the agreement, he shall, as to lands encom-
passed by the agreement, be entitled to the benefits set forth below:

�! In addition to any requirement of applicable law, the
appropriate Secretary is authorized to provide technical and
other assistance with respect to fire control, trespass control,

Land
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resource and land use planning, the management of fish and
wildlife, and the protection, maintenance, and enhancement of
any special values of the land subject to the agreement, all with
or without reimbursement as agreed upon by the parties.

�! As to Native Corporations and all other persons or groups
that have received or will receive lands or interests therein

ursuant to the Alaska Native Claims Settlement Act or sections
01 and 902 of this title, immunity from�

 A! adverse possession;
 B! real property taxes and assessments by the United

States, the State, or any political subdivision of the State:
Provided, That such immunity shall cease if the lands
involved are leased or developed, as such terms are used in
section 21 d! of the Alaska Native Claims Settlement Act;

 C! judgment in any action at law or equity to recover sums
owed or penalties incurred by any Native Corporation or
Native Group or any officer, director, or stockholder of any
such Corporation or Group. On or before January 31 of each
year beginning the fourth year after the date of enactment of
this Act, the Secretary shall publish in the Federal Register
and in at least three newspapers of general circulation in the
State the percentage of conveyed land entitlement which
each Native Corporation or Group has elected to include in
the Alaska Land Bank Program as of the end of the preced-
ing year.

�! If the State enacts laws of general applicability which are
consistent with this section and which offer any or all of the
benefits provided in subsection  cX2! hereof, as to private land-
owners who enter into an agreement referred to in subsection  a!
to which agreement the State is a party, such laws, unless and
until repealed, shall supersede the relevant subparagraph of
subsection  cX2! and shall govern the grant of the benefit so
provided: Provided, That the enactment of such State laws shall
not be construed as repealing, modifying, or otherwise affecting
the applicability of the immunity from Federal real property
taxes and assessments provided in subsection  cX2XB! or the
immunity from judgments in any Federal action at law or equity
provided in subsections  cX2XC!.

�XA! Except as provided in subsection  cX2!, nothing in this
section shall be construed as affecting the civil or criminal
jurisdiction of the State of Alaska.

 B! Privately owned lands included in the Alaska Land Bank
Program shall be subject to condemnation for public purposes in
accordance with the provisions of this Act and other applicable
law.

 d! INTERIM GRANT oF BENEFITs.� Notwithstanding any other pro-
vision of this section, unless the landowner decides otherwise, the
benefits specified in subsection  cX2! shall apply to lands conveyed
pursuant to the Alaska Native Claims Settlement Act, or sections 901
and 902 of this title for a period of three years from the date of
conveyance or the date of enactment of this Act, whichever is later:
Provided, That this subsection shall not apply to any lands which on
the date of enactment of this Act are the subject of a mortgage, pledge
or other encumbrance.

 e! REvENUE-SHARING, FIRE PRQTEGTIQN, ETc.� The provisions of
section 21 e! of the Alaska Native Claims Settlement Act shall apply
to all lands which are subject to an agreement under this section so
long as the parties to the agreement are in compliance therewith.
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 f! ExisTING CGNTRAcTs.� Nothing in this section shall be con-
strued as impairing, or otherwise affecting in any manner, any
contract or other obligation which was entered into prior to the
enactment of this Act or which �! applies to any land which is subject
to an agreement, and �! was entered into before the agreement
becomes effective.

PROTECTION OF NATIVE LANDS IN CONTINGENCY AREAS UNDER TIMBER
SALES

Szc. 908. Section 15 of the Alaska Native Claims Settlement Act is
amended by inserting " a!" after "SEc. 15." and by adding at the end
of such section the following new subsection:

" b! No land conveyed to a Native Corporation pursuant to this Act
or by operation of the Alaska National Interest Lands Conservation
Act which is within a contingency area designated in a timber sale
contract let by the United States shall thereafter be subject to such
contract or to entry or timbering by the contractor. Until a Native
Corporation has received conveyances to all of the land to which it is
entitled to receive under the appropriate section or subsection of this
Act, for which the land was withdrawn or selected, no land in such a
contingency area that has been withdrawn and selected, or selected,
by such Corporation under this Act shall be entered by the timber
contractor and no timber shall be cut thereon, except by agreement
with such Corporation. For purposes of this subsection, the term
'contingency area' means any area specified in a timber sale contract
as an area from which the timber contractor may harvest timber if
the volume of timber specified in the contract cannot be obtained
from one or more areas definitely designated for timbering in the
contract.".

43 USC 1614.

Ante, p. 2371.
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USE OF PROTRACTION DIAGRAMS

43 USC 1637.
43 USC 1601
note.

Szc. 909. With the agreement of the party to whom a patent is to be
issued under this title, or the Alaska Native Claims Settlement Act,
the Secretary, in his discretion, may base such patent on protraction
diagrams in lieu of field surveys. Any person or corporation receiving
a patent under this title or the Alaska Native Claims Settlement Act
on the basis of a protraction diagram shall receive any gain or bear
any loss of acreage due to errors, if any, in such protraction diagram.

NATIONAL ENVIRONMENTAL POLICY ACT

43 USC 1638.
42 USC 4321
note.

Szc. 910. The National Environmental Policy Act of 1969  83 Stat.
852! shall not be construed, in whole or in part, as requiring the
preparation or submission of an environmental impact statement for
withdrawals, conveyances, regulations, orders, easement determina-
tions, or other actions which lead to the issuance of conveyances to
Natives or Native Corporations, pursuant to the Alaska Native
Claims Settlement Act, or this Act. Nothing in this section shall be
construed as affirming or denying the validity of any withdrawals by
the Secretary under section 14 hX3! of the Alaska Native Claims
Settlement Act. 43 USC 1613.

TECHNICAL AMENDMENT TO PUBLIC LAW 94-204

Szc. 911. Section 15 a! of the Act of January 2, 1976  Public Law
94-204, 89 Stat. 1154-1155!, is amended � 43 Usc 1611

�! by striking out the description beginning with "Township
36 south, range 52 west;" and all that follows through "Township
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41 south, range 53 west, sections 1, 2, 11, 12, 13 S. M., Alaska,
notwithstanding;" and inserting in lieu thereof the following:

"Township 36 south, range 52 west, all;
"Township 37 south, range 51 west, all;
"Township 37 south, range 52 west, all;
"Township 37 south, range 53 west, sections 1 through 4, 9

through 16, 21 through 24, and the north half of sections 25
through 28;

"Township 38 south, range 51 west, sections 1 through 5, 9, 10,
12,13,18,24,and 25;

"Township 38 south, range 52 west, sections 1 through 35;
"Township 38 south, range 53 west, sections 1, 12, 13, 24, 25,

and 26;
"Township 39 south, range 51 west, sections 1, 6, 7, 16 through

21, 28 through 33, and 36;
"Township 39 south, range 52 west, sections 1, 2, 11 through 15,

and 22 through 24;
"Township 39 south, range 53 west, sections 33 through 36, and

the south half of section 26;
"Township 40 south, range 51 west, sections 2 and 6;
"Township 40 south, range 52 west, sections 6 through 10, 15

through 21, and 27 through 36;
"Township 40 south, range 53 west, sections 1 through 19, 21

through 28, and 34 through 36;
"Township 40 south, range 54 west, sections 1 through 34;
"Township 41 south, range 52 west, sections 7, 8, 9, 16, 17, and

18;
"Township 41 south, range 53 west, sections 1, 4, 5, 8, 9, 11, 12,

and 16;
"Township 41 south, range 54 west, section 6, S. M., Alaska;";

and
�! by striking out "The" in the undesignated paragraph

immediately following such description and inserting in lieu
thereof "Notwithstanding the".

TITLE X � FEDERAL NORTH SLOPE LANDS STUDIES, OIL
AND GAS LEASING PROGRAM AND MINERAL ASSESS.
MENTS

OVERALL STUDY PROGRAM

SEO. 1001.  a! The Secretary shall initiate and carry out a study of
all Federal lands  other than submerged lands on the Outer Conti-
nental Shelf! in Alaska north of 68 degrees north latitude and east of
the western boundary of the National Petroleum Reserve � Alaska,
other than lands included in the National Petroleum Reserve�
Alaska and in conservation system units established by this Act.

 b! The study shall utilize a systematic interdisciplinary approach
to�

�! assess the potential oil and gas resources of these lands and
make recommendations concerning future use and management
of those resources including an evaluation of alternative trans-
portation routes needed for oil and gas development;

�! review the wilderness characteristics, and make recommen-
dations for wilderness designation, of these lands; and

�! study, and make recommendations for protection of, the
wildlife resources of these lands.
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 c! After completion of the study, the Secretary shall make findings
on�

�! the potential oil and gas resources of these lands;
�! the impact of oil and gas development on the wildlife

resources on these lands, particularly the Arctic and Porcupine
caribou herds and the polar bear;

 8! the national need for development of the oil and gas
resources of all or any portion of these lands;

�! the national interest in preservation of the wilderness
characteristics of these lands; and

�! the national interest in protection of the wildlife resources
of these lands.

 d! In the course of the study, the Secretary shall consult with the
Secretary of Energy and other Federal agencies, the State of Alaska,
Native Village and Regional Corporations, the North Slope Borough,
the Alaska Land Use Council and the Government of Canada. The
Secretary shall provide an opportunity, for public review and com-
ment on a draft study and proposed findings prior to their final
approval.

 e! The Secretary shall submit the study and his findings to the
President and the Congress no later than eight years after the date of
enactment of this Act. The Secretary shall submit annual reports to
Congress on the progress in carrying out this'title.

 fl Nothing in this title shall be construed as impeding, delaying, or
otherwise affecting the selection and conveyance of land to the State
pursuant to the Alaska Statehood Act, or any other Federal law
referred to in section 102 8! A! of this Act, and to the Natives
pursuant to the Alaska Native Claims Settlement Act and this Act.

ARCTIC NATIONAL WILDLIFE REFUGE COASTAL PLAIN RESOURCE
ASSESSMENT

SEc. 1002.  a! PURPosE.� The purpose of this section is to provide for
a comprehensive and continuing inventory and assessment of the fish
and wildlife resources of the coastal plain of the Arctic National
Wildlife Refuge; an analysis of the impacts of oil and gas exploration,
development, and production, and to authorize exploratory activity
within the coastal plain in a manner that avoids significant adverse
effects on the fish and wildlife and other resources.

 b! DEFINITIGNS.� As used in this section�
�! The term "coastal plain" means that area identified as such

in the map entitled "Arctic National Wildlife Refuge", dated
August 1980.

�! The term "exploratory activity" means surface geological
exploration or seismic exploration, or both, for oil and gas within
the coastal plain.

 c! BA8ELINE STUDY.� The Secretary, in consultation with the
Governor of the State, Native Village and Regional Corporations, and
the North Slope Borough within the study area and interested
persons, shall conduct a continuing study of the fish and wildlife
 with special emphasis on caribou, wolves, wolverines, grizzly bears,
migratory waterfowl, musk oxen, and polar bears! of the coastal plain
and their habitat. In conducting the study, the Secretary shall�

 A! assess the size, range, and distribution of the populations of
the fish and wildlife;

 B! determine the extent, location and carrying capacity of the
habitats of the fish and wildlife;
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 C! assess the impacts of human activities and natural proc-
esses on the fish and wildlife and their habitats;

 D! analyze the potential impacts of oil and gas exploration,
development, and production on such wildlife and habitats; and

 E! analyze the potential effects of such activities on the
culture and lifestyle  including subsistence! of affected Native
and other people.

Within eighteen months after the enactment date of this Act, the
Secretary shall publish the results of the study as of that date and
shall thereafter publish such revisions thereto as are appropriate as
new information is obtained.

 d! GUmELiNEs.� �! Within two years after the enactment date of
this Act, the Secretary shall by regulation establish initial guidelines
governing the carrying out of exploratory activities. The guidelines
shall be based upon the results of the study required under subsection
 c! and such other information as may be available to the Secretary.
The guidelines shall include such prohibitions, restrictions, and
conditions on the carrying out of exploratory activities as the Secre-
taqr deems necessarp or appropriate to ensure that exploratory
activities do not signdicantly adversely affect the fish and wildlife,
their habitats, or the environment, including, but not limited to�

 A! a prohibition on the carrying out of exploratory activity
during caribou calving and immediate postcalving seasons or
during any other period in which human activity may have
adverse effects;

 B! temporary or permanent closing of appropriate areas to
such activity;

 C! specification of the support facilities, equipment and
related manpower that is appropriate in connection with explor-
atory activity; and

 D! requirements that exploratory activities be coordinated in
such a manner as to avoid unnecessary duplication.

�! The initial guidelines prescribed by the Secretary to implement
this subsection shall be accompanied by an environmental impact
statement on exploratory activities. The initial guidelines shall
thereafter be revised to reflect changes made in the baseline study
and other appropriate information made available to the Secretary.

 e! ExprumTioN PaaNs.� 0! After the initial guidelines are pre-
scribed under subsection  d!, any person including the United States
Geological Survey may submit one or more plans for exploratory
activity  hereinafter in this section referred to as "exploration plans" !
to the Secretary for approval. An exploration plan must set forth
such information as the Secretary may require in order to determine
whether the plan is consistent with the guidelines, including, but not
limited to�

 A! a description and schedule of the exploratory activity
proposed to be undertaken;

 B! a description of the equipment, facilities, and related
manpower that would be used in carrying out the activity;

 C! the area in which the activity would be undertaken; and
 D! a statement of the anticipated effects that the activity may

have on fish and wildlife, their habitats and the environment.
�! Upon receiving any exploration plan for approval, the Secretary

shall promptly publish notice of the application and the text of the
plan in the Federal Register and newspapers of general circulation in
the State. The Secretary shall determine, within one hundred and
twenty days after any plan is submitted for approval, if the plan is
consistent with the guidelines established under subsection  d!. If the
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Secretary determines that the plan is so consistent, he shall approve
the plan: except that no plan shall be approved during the two-year
period following the date of enactment of this Act. Before making the
determination, the Secretary shall hold at least one public hearing in
the State for purposes of receiving the comments and views of the
public on the plan. The Secretary shall not approve of any plan
submitted by the United States Geological Survey unless he deter-
mines that �! no other person has submitted a plan for the area
involved which meets established guidelines and �! the information
which would be obtained is needed to make an adequate report under
subsection  h!. The Secretary, as a condition of approval of any plan
under this section� A! may require that such modifications be made to the plan as

he considers necessary and appropriate to make it consistent
with the guidelines;

 B! shall require that all data and information  including
processed, analyzed and interpreted information! obtained as a
result of carrying out the plan shall be submitted to the Secre-
tary; and C! shall make such data and information available to the
public except that any processed, analyzed and interpreted data
or information shall be held confidential by the Secretary for a
period of not less than two years following any lease sale
including the area from which the information was obtained.

 fl MoD1FIcATIQN To ExPLoRATIQN PLANs.� If at any time while
exploratory activity is being carried out under an exploration plan
approved under subsection  e!, the Secretary, on the basis of informa-
tion available to him, determines that continuation of further activi-
ties under the plan or permit will significantly adversely affect fish or
wildlfe, their habitat, or the environment, the Secretary may suspend
the carrying out of activities under the plan or permit for such time,
make such modifications to the plan or to the terms and conditions of
the permit  or both suspend and so modify! as he determines neces-
sary and appropriate. g! CiviL PENALTiEs.� �! Any person who is found by the Secretary,
after notice and an opportunity for a hearing in accordance with
section 554 of title 5, United States Code, to have violated any
provision of a plan approved under subsection  e! or any term or
condition of a permit issued under subsection  fl, or to have commit-
ted any act prohibited under subsection  d! shall be liable to the
United States for a civil penalty. The amount of the civil penalty
shall not exceed $10,000 for each violation. Each day of a continuing
violation shall constitute a separate offense. The amount of such civil
penalty shall be assessed by the Secretary by written notice. In
determining the amount of such penalty, the Secretary shall take
into account the nature, circumstances, extent, and gravity of the
prohibited act committed, and, with respect to the violator, the
history of any prior offenses, his demonstrated good faith in attempt-
ing to achieve timely compliance after being cited for the violation,
and such other matters as justice may require.

�! Any person against whom a civil penalty is assessed under
paragraph �! may obtain review thereof in the appropriate district
court of the United States by filing a notice of appeal in such court
within thirty days from the date of such order and by simultaneously
sending a copy of such notice by certified mail to the Secretary. The
Secretary shall promptly file in such court a certified copy of the
record upon which such violation was found or such penalty imposed,
as provided in section 2112 of title 28, United States Code. The
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findings and order of the Secretary shall be set aside by such court if
they are not found to be supported by substantial evidence, as
provided in section 706�XE! of title 5, United States Code.

�! If any person fails to pay an assessment of a civil penalty against
him under paragraph �! after it has become final, or after the
appropriate court has entered final judgment in favor of the Secre-
tary, the Secretary shall refer the matter to the Attorney General of
the United States, who shall recover the amount assessed in any
appropriate district court of the United States. In such action, the
validity and appropriateness of the final order imposing the civil
penalty shall not be subject to review.

�! The Secretary may compromise, modify, or remit, with or
without conditions, any civil penalty which is subject to imposition or
which has been imposed under this subsection unless the matter is
pending in court for judicial review or recovery of assessment.

 h! REPDRT To CoNoREss.� Not earlier than five years after the
enactment date of this Act and not later than five years and nine
months after such date, the Secretary shall prepare and submit to
Congress a report containing�

�! the identification by means other than drilling of explora-
tory wells of those areas within the coastal plain that have oil
and gas production potential and estimate of the volume of the
oil and gas concerned;

�! the description of the fish and wildlife, their habitats, and
other resources that are within the areas identified under
paragraph �!;

�! an evaluation of the adverse effects that the carrying out of
further exploration for, and the development and production of,
oil and gas within such areas will have on the resources referred
to in paragraph �!;

�! a description of how such oil and gas, if produced within
such area, may be transported to processing facihties;

�! an evaluation of how such oil and gas relates to the national
need for additional domestic sources of oil and gas; and

�! the recommendations of the Secretary with respect to
whether further exploration for, and the development and pro-
duction of, oil and gas within the coastal plain should be
permitted and, if so, what additional legal authority is necessary
to ensure that the adverse effects of such activities on fish and
wildlife, their habitats, and other resources are avoided or
minimized.

 i! EFFEOT oF OTHER LAws.� Until otherwise provided for in law
enacted after the enactment date of this Act, all public lands within
the coastal plain are withdrawn from all forms of entry or appropri-
ation under the mining laws, and from operation of the mineral
leasing laws, of the United States.

PROHIBITION ON DEVELOPMENT

SEc. 1003. Production of oil and gas from the Arctic National
Wildlife Refuge is prohibited and no leasing or other development
leading to production of oil and gas from the range shall be under-
taken until authorized by an Act of Congress.

16 USC 3143.

WILDERNESS PORTION OF STUDY

SEc. 1004.  a! As part of the study, the Secretary shall review the
suitability or nonsuitability for preservation as wilderness of the
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WILDLIFE RESOURCES PORTION OF STUDY

SEc. 1005. The Secretary shall work closely with the State of Alaska
and Native Village and Regional Corporations in evaluating the
impact of oil and gas exploration, development, production, and
transportation and other human activities on the wildlife resources
of these lands, including impacts on the Arctic and Porcupine caribou
herds, polar bear, muskox, grizzly bear, wolf, wolverine, seabirds,
shore birds, and migratory waterfowl. In addition the Secretary shall
consult with the appropriate agencies of the Government of Canada
in evaluating such impacts particularly with respect to the Porcupine
caribou herd.

16 USC 3145.
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TRANSPORTATION ALTERNATIVES PORTION OF STUDY

SEc. 1006. In studying oil and gas alternative transportation
systems, the Secretary shall consult with the Secretary of Transpor-
tation and shall consider�

�! the extent to which environmentally and economically
feasible alternative routes could be established;

�! the prospective oil and gas production potential of this area
of Alaska for each alternative transportation route; and

�! the environmental and economic costs and other values
associated with such alternative routes.

16 USC 3146.

ARCTIC RESEARCH STUDY

SEc. 1007.  a! The Secretary, the Secretary of Defense, and the
Secretary of Energy shall initiate and carry out a study of the
mission, facilities and administration of the Naval Arctic Research
Laboratory  NARL!, at Point Barrow, Alaska. The study shall review
the historical responsibilities carried out at NARL and their contri-
bution to applied and basic Arctic research. The study shall specifi-
cally address and the Secretary shall make recommendations on the
need for redirecting the United States Arctic research policy and the
role of the NARL facilities in developing and implementing that
policy.

 b! The Secretaries shall assess the future use of NARL in�
�! developing relevant scientific information on the Arctic

environment and utilizing applied research to  A! deal with the
unique problems the Arctic presents in providing public services;
 B! minimize the impact of resource development on the environ-

16 USC 3147.

Naval Arctic
Research
Laboratory,
assessment.

Federal lands described in section 1001 and report his findings to the
President.

 b! The President shall advise the Senate and the House of
Representatives of his recommendations with respect to the designa-
tion of the area or any part thereof as wilderness together with a map
thereof and a definition of its boundaries.

 c! Subject to valid existing rights and the provisions of section 1002
of this Act, the wilderness study area designated by this section shall,
until Congress determines otherwise, be administered by the Secre-
tary so as to maintain presently existing wilderness character and
otential for inclusion in the National Wilderness Preservation
ystem. Already established uses may be permitted to continue,

subject to such restrictions as the Secretary deems desirable, in the
manner and degree in which the same were being conducted on the
date of enactment of this Act.
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OIL AND GAS LEASING PROGRAM FOR NON-NORTH SLOPE FEDERAL LANDS

SEc. 1008.  a! The Secretary shall establish, pursuant to the
Mineral Leasing Act of 1920, as amended, an oil and gas leasing
program on the Federal lands of Alaska not subject to the study
required by section 1001 of this Act, other than lands included in the
National Petroleum Reserve � Alaska. Such program shall not be

16 USC 3148.
30 USC 181 note.

ment and the culture of the Native people; and  C! promote
international cooperation among the Nations which share
responsibility for the Arctic environment;

�! assessing the impact of oil and gas exploration, develop-
ment, and transportation on the Arctic environment, including
impact on fish, marine and land mammals, and migratory
waterfowl;

 8! developing advanced design technologies, operational prac-
tices, and transportation systems to improve the environmental
safety and efficiency of oil and gas exploration and production in
the Arctic, including offshore activities;

�! enlarging the body of knowledge on Arctic ice conditions
and developing practical and efficient means of dealing with
potential oil spills and other hazards associated with resource
development in Alaska's Arctic; and

�! developing a comprehensive Arctic policy for'the Federal
Government that will accommodate the need for development
and use of Arctic resources with appropriate recognition and
consideration given to the unique nature of the Arctic environ-
ment and the needs of its Native residents.

 c! After completion of the study, the Secretaries shall make
recommendations on�

�! changes in the mission and management of NARL neces-
sary to accomplish the research and policy goals addressed in the
study;

�! the appropriate Federal agency or agencies that should
have primary responsibility for management of NARL;

 8! changes in the organizational structure of NARL that
would allow greater involvement by State and private organiza-
tions in the use, management and/or funding of NARL; and

�! the appropriate level of Federal funding for scientific and
technological research on the Arctic environment and its uses.

 d! In the course of the study, the Secretaries shall consult with
representatives of the Department of Navy, the National Oceanic and
Atmospheric Administration, the National Science Foundation, the
Smithsonian Institution, the State of Alaska, local governments,
representatives of public and private institutions conducting Arctic
research, and Native Village and Regional Corporations in the areasnow affected by the activities of NARY. The Secretaries shall provide
an opportunity for public review and comment on the draft report
and proposed recommendations prior to final approval, and shall
include any recommendations of the local community in the final
study.

 e! The Secretaries shall submit the study and their recommenda-
tions to the Congress no later than one year after the date of
enactment of this Act.

 f! Pending submission of the study to the Congress, the President is
directed to continue the operation of NARL at the level of funding
provided for in fiscal year 1979.
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undertaken by the Secretary on those lands where applicable law
prohibits such leasing or on those units of the National Wildlife
Refuge System where the Secretary determines, after having consid-
ered the national interest in producing oil and gas from such lands,
that the exploration for and development of oil or gas would be
incompatible with the purpose for which such unit was established.

 b!�j A! In such areas as the Secretary deems favorable for the
discovery of oil or gas, he shall conduct a study, or studies, or collect
and analyze information obtained by permittees authorized to con-
duct studies under this section, of the oil and gas potential of such
lands and those environmental characteristics and wildlife resources
which would be affected by the exploration for and development of
such oil and gas.

 B! The Secretary is authorized to issue permits for study, including
geological, geophysical, and other assessment activities, if such activi-
ties can be conducted in a manner which is consistent with the
urposes for which each affected area is managed under applicable
aw.
�! The Secretary shall consult with the Secretary of Energy

regarding the national interest involved in exploring for and develop-
ing oil and gas from such lands and shall seek the views of the
Governor of the State of Alaska, Alaskan local governments, Native
Regional and Village Corporations, the Alaska Land Use Council,
representatives of the oil and gas industry, conservation groups, and
other interested groups and individuals m determining which land
should be studied and/or leased for the exploration and development
of oil and gas.�! The Secretary shall encourage the State to undertake similar
studies on lands associated, either through geological or other land
values or because of possible transportation needs, with Federal
lands. The Secretary shall integrate these studies, to the maximum
extent practicable, with studies on Federal lands so that needs for
cooperation between the Federal Government and the State of
Alaska in managing energy and other natural resources, including
fish and wildlife, can be established early in the program.

�! The Secretary shall report to the Congress by October 1, 1981,
and yearly thereafter, on his efforts pursuant to this Act regarding
the leasing of, and exploration and development activities on, such
lands. c! At such time as the studies requested in subsection  b!�! are
completed by the Secretary, or at such time as the Secretary deter-
mines that sufficient interest has been indicated in exploring an area
for oil or gas, and leasing should be commenced, he shall identify
those areas which he determines to be favorable for the discovery of
oil or gas  hereinafter referred to as "favorable petroleum geological
provinces"!. In making such determination, the Secretary shall
utilize all information obtained in studies conducted under subsec-
tion  b! of this section as well as any other information he may
develop or require by regulation to be transmitted.

 d! Pursuant to the Mineral Leasing Act of 1920, as amended, the
Secretary is authorized to issue leases, on the Federal lands described
in this section, under such terms and conditions as he may, by
regulation, prescribe. Areas which are determined by the Secretary
to be within favorable petroleum geological provinces shall be leased
only by competitive bidding. e! At such time as paying quantities of oil or gas are discovered
under a noncompetitive lease issued pursuant to the Mineral Leasing
Act of 1920, the Secretary shall suspend all further noncompetitive
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leasing in the area and shall determine the favorable petroleum
geological province in proximity to such discovery. All further leasing
in such area shall be in accordance with the requirements of subsec-
tion  d! of this section.

 f! Prior to any exploration activities on a lease issued pursuant to
this section, the Secretary shall require the lessee to describe explora-
tion activities in an exploration plan. He shall approve such plan if
such activities can be conducted in conformity with such require-
ments as may be made by the Secretary for the protection and use of
the land for the purpose for which it is managed under applicable
law.

 g! Subsequent to a discovery of oil or gas in paying quantities, and
prior to developing and producing such oil and gas, the Secretary
shall require the lessee to describe development and production
activities in a development and production plan. He shall approve
such plan if such activities may be conducted in conformity with such
requirements as may be made by the Secretary for the protection and
use of the land for the purpose for which it is managed under
applicable law.

 h! The Secretary shall monitor the performance of the lessee and,
if he determines that due to significant changes in circumstances
regarding that operation, including environmental or economic
changes, new requirements are needed, he may require a revised
development and production plan.

 i! If the Secretary determines that immediate and irreparable
damage will result from continuation in force of a lease, that the
threat will not disappear and that the advantages of cancellation
outweigh the advantages of continuation in force of a lease, he shall
suspend operations for up to five years. If such a threat persists
beyond such five-year suspension period, he shall cancel a lease and
provide compensation to the lease under such terms as the Secretary
establishes, by regulation, to be appropriate.

Exploration
plan.

Operation
suspension and
cancellation.

OIL AND GAS LEASE APPLICATIONS

SEc. 1009.  a! Notwithstanding any other provision of law or
regulation, whenever the Secretary receives an application for an oil
and gas lease pursuant to the Mineral Leasing Act of 1920 for lands in
Alaska within a unit of the National Wildlife Refuge System which
are not also part of the National Wilderness Preservation System he
shall, in addition to any other requirements of applicable law, follow
the procedures set forth in this section.

 b! Any decision to issue or not to issue a lease shall be accompanied
by a statement setting forth the reasons for the decision, including
the reasons why oil and gas leasing would be compatible or incom-
patible with the purposes of the refuge.

 c! If the Secretary determines that the requirements of section
102�! C! of the National Environmental Policy Act of 1969 do not
apply to his decision, the Secretary shall render his decision within
six months after receipt of a lease application. If such requirements
are applicable to the Secretary's decision, he shall render his decision
within three months after publication of the final environmental
impact statement.

16 USC 3149.

30 USC 181 note.

42 USC 4332.

ALASKA MINERAI RESOURCE ASSESSMENT PROGRAM

16 USC 3150. SEc. 1010.  a! MINERAL AssEssMENTs.� The Secretary shall, to the
full extent of his authority, assess the oil, gas, and other mineral
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potential on all public lands in the State of Alaska in order to expand
the data base with respect to the mineral potential of such lands. The
mineral assessment program may include, but shall not be limited to,
techniques such as side-looking radar imagery and, on public lands
other than such lands within the national park system, core and test
drilling for geologic information, notwithstanding any restriction on
such drilling under the Wilderness Act. For purposes of this Act, core
and test drilling means the extraction by drilling of subsurface
geologic samples in order to assess the metalliferous or other mineral
values of geologic terrain, but shall not be construed as including
exploratory drilling of oil and gas test wells. To the maximum extent
practicable, the Secretary shall consult and exchange information
with the State of Alaska regarding the responsibilities of the Secre-
tary under this section and similar programs undertaken by the
State. In order to carry out mineral assessments authorized under
this or any other law, including but not limited to the National
Uranium Resource Evaluation program, the Secretary shall allow for
access by air for assessment activities permitted in this subsection to
all public lands involved in such study. He shall consult with the
Secretary of Energy and heads of other Federal agencies carrying out
such programs, to determine such reasonable requirements as may be
necessary to protect the resources of such area, including fish and
wildlife. Such requirements may provide that access will not occur
during nesting, calving, spawning or such other times as fish and
wildlife in the specific area may be especially vulnerable to such
activities. The Secretary is authorized to enter into contracts with
public or private entities to carry out all or any portion of the mineral
assessment program. This section shall not apply to the lands
described in section 1001 of this Act.

 b! REGULATIGNs.� Activities carried out in conservation system
units under subsection  a! shall be subject to regulations promulgated
by the Secretary. Such regulations shall ensure that such activities
are carried out in an environmentally sound manner�

�! which does not result in lasting environmental impacts
which appreciably alter the natural character of the units or
biological or ecological systems in the units; and

�! which is compatible with the purposes for which such units
are established.

SEc. 1011. On or before October 1, 1982, and annually thereafter,
the President shall transmit to the Congress all pertinent public
information relating to minerals in Alaska gathered by the United
States Geological Surveys, Bureau of Mines, and any other Federal
agency.

TITLE XI � TRANSPORTATION AND UTILITY SYSTEMS IN
AND ACROSS, AND ACCESS INTO, CONSERVATION
SYSTEM UNITS

FINDINGS

SEc. 1101. Congress finds that-
 a! Alaska's transportation and utility network is largely undevel-

oped and the future needs for transportation and utility systems in
Alaska would best be identified and provided for through an orderly,

16 USC 1131
note.
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continuous decisionmaking process involving the State and Federal
Governments and the pubhc;

 b! the existing authorities to approve or disapprove applications
for transportation and utility systems through public lands m Alaska
are diverse, dissimilar, and, m some cases, absent; and

 c! to minimize the adverse impacts of siting transportation and
utility systems within units established or expanded by this Act and
to insure the e6'ectiveness of the decisionmaking process, a single
comprehensive statutory authority for the approval or disapproval of
applications for such systems must be provided in this Act.

DEFINITIONS

Ssc. 1102. For purples of this title�
�! The term "applicable law" means any law of general applicabil-

ity  other than this title! under which any Federal department or
agency has jurisdiction to grant any authorization  including but not
limited to, any rightaf-way, permit, license, lease, or certificate!
without which a transportation or utility system cannot, in whole or
in part, be established or operated.

�! The term "applicant" means any public or private person,including, but not cited to, any Federal department or agency.
�! The term "Federal agency" means any Federal department or

agency that has any function or duty under applicable law.
�XA! The term ' rtation or utility system" means any type

of system described in su paragraph  B! if any portion of the route of
the system will be within any conservation system unit, national
recreation area, or national conservation area m the State  and the
system is not one that the department or agency having jurisdiction
over the unit or area is estabhshing incident to its management of the
unit or area!.

 B! The types of systems to which subparagraph  A! applies are as
follows:

 i! Canals, ditches, flumes, laterals, pipes, pipelines, tunnels,
and other systems for the transportation of water.

 ii! Pipelines and other systems for the transportation of
liquids other than water, including oil, natural gas, synthetic
liquid and gaseous fuels, and any refined product produced
therefrom.

 iii! Pipelines, slurry and emulsion systems and conveyor belts
for the transportation of solid materials.

 iv! Systems for the transmission and distribution of electric
energy.

 v! Systems for transmission or reception of radio, television,
telephone, telegraph, and other electronic signals, and other
means of communication.

 vi! Improved rights'-way for snow machines, air cushion
vehicles, and other all-terrain vehicles.

 vii! Roads, highways, railroads, tunnels, trainaay, airports,
landing strips, docks, and other systems of general
transportation.

Any system described in this subparagraph includes such related
structures and facilities  both temporary and permanent! along the
route of the system as may be minimally necessary for the construc-
tion, operation, and maintenance of the system. Such related struc-
tures and facilities shall be described in the application required by
section 1104, and shall be approved or disapproved in accordance with
the procedures set forth in this title.
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EFFECT OF TITLE

SEc. 1103. Except as specifically provided for in this title, applicable
law shall apply with respect to the authorization and administration
of transportation or utility systems.

SEc. 1104,  a! IN GENERAL.� Notwithstanding any provision of
applicable law, no action by any Federal agency under applicable law
with respect to the approval or disapproval of the authorization, in
whole or in part, of any transportation or utility system shall have
any force or effect unless the provisions of this section are complied
with.

 bX1! CONsoLIDATED APPLIGATIoN8.� Within one hundred and
eighty days after the date of enactment of this Act, the Secretary, the
Secretary of Agriculture, and the Secretary of Transportation, in
consultation with the heads of other appropriate Federal agencies,
shall jointly prescribe and publish a consolidated application form to
be used for applying for the approval of each type of transportation or
utility system. Each such application form shall be designed to elicit
such information as may be necessary to meet the requirements of
this title and the applicable law with respect to the type of system
concerned.

�! For purposes of this section, the heads of all appropriate Federal
agencies, including the Secretary of Transportation, shall share
decisionmaking responsibility in the case of any transportation or
utility system described in section 1102�XB!  ii!,  iii!, or  vii!; but with
respect to any such system for which he does not have programmatic
responsibility, the Secretary of Transportation shall provide to the
other Federal agencies concerned such planning and other assistance
as may be appropriate.

 c! FILING.� Each applicant for the approval of any transportation
or utility system shall file on the same day an application with each
appropriate Federal agency. The applicant shall utilize the consoli-
dated form prescribed under subsection  b! for the type of transporta-
tion or utility system concerned.

 d! AGENcv NoTIOE.�  I! Within sixty days after the receipt of an
application filed pursuant to subsection  c!, the head of each Federal
agency with whom the application was filed shall inform the appli-
cant in writing that, on its face�

 A! the application appears to contain the information
required by this title and applicable law insofar as that agency is
concerned; or

 B! the application does not contain such information.
�! Any notice provided under paragraph �XB! shall specify what

additional information the applicant must provide. If the applicant
provides additional information, the head of the Federal agency must
inform the applicant in writing, within thirty days after receipt of
such information, whether the information is sufficient.

 e! ENvIRoNMENTAL IMPAcT STATEMENT.� The draft of any environ-
mental impact statement required under the National Environmen-
tal Policy Act of 1969 in connection with any application filed under
this section shall be completed, within nine months from the date of
filing, by the head of the Federal agency assigned lead responsibility
for the statement. Any such statement shall be jointly prepared by all
Federal agencies with which the application was filed under subsec-
tion  c!. The final environmental impact statement shall be com-

16 USC 3164.
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pleted within one year from the date of such filing. Such nine-month
and one-year periods may be extended for good cause by the Federal
agency head assigned lead responsibility for the preparation of such
statement if he determines that additional time is necessary for such
preparation, notifies the applicant in writing of such determination,
and publishes notice of such determination, together with the reasons
therefor, in the Federal Register. The provisions of section 304 of the
Federal Land Policy and Management Act of 1976 shall apply to each
environmental impact statement under this subsection m the same
manner as such provisions apply to applications relating to the public
lands referred to in such section 304. The Federal agency assigned
lead responsibility shall, in conjunction with such other Federal
agencies before which the application is pending, hold public hear-
ings in the District of Columbia and an appropriate location in the
State on each draft joint environmental impact statement and the
views expressed therein shall be considered by all Federal agencies
concerned before publication of the final joint environmental impact
statement.

 f! OTHER Views.� During both the nine-month period, and the
succeeding three-month period plus any extension thereof provided
for in subsection  e!, the heads of the Federal agencies concerned shall
solicit and consider the views of other Federal departments and
agencies, the Alaska Land Use Council, the State, affected units of
local government in the State, and affected corporations formed
pursuant to the Alaska Native Claims Settlement Act, and, after
public notice, shall receive and consider statements and recommen-
dations regarding the application submitted by interested individuals
and organizations.

 g! AGENcv DscisioN.� �! Within four months after the final
environmental impact statement is published in accordance with
subsection  e! with respect to any transportation or utility system,
each Federal agency shall make a decision to approve or disapprove,
in accordance with applicable law, each authorization that applies
with respect to the system and that is within the jurisdiction of that
agency.

�! The head of each Federal agency, in making a decision referred
to in paragraph �!, shall consider, and make detailed findings
supported by substantial evidence, with respect to�

 A! the need for, and economic feasibility of, the transportation
or utility system;

 B! alternative routes and modes of'access, including a determi-
nation with respect to whether there is any economically feasible
and prudent alternative to the routing of the system through or
within a conservation system unit, national recreation area, or
national conservation area and, if not, whether there are alterna-
tive routes or modes which would result in fewer or less severe
adverse impacts upon the conservation system unit;

 C! the feasibility and impacts of including different transpor-
tation or utility systems in the same area;

 D! short- and long-term social, economic, and environmental
impacts of national, State, or local significance, including
impacts on fish and wildlife and their habitat, and on rural,
traditional lifestyles;

 E! the impacts, if any, on the national security interests of the
United States, that may result from approval or denial of the
application for a transportation or utility system;

 F! any impacts that would affect the purposes for which the
Federal unit or area concerned was established;



 G! measures which should be instituted to avoid or minimize
negative impacts; and

 H! the short and long-term public values which may be
adversely affected by approval of the transportation or utility
system versus the short and long-term public benefits which
may accrue from such approvaL

STANDARDS FOR GRANTING CERTAIN AUTHORIZATIONS

SEc. 1105. In any case in which there is no applicable law with
respect to a transportation or utility system, the head of the Federal
agency concerned shall, within four months after the date of filing of
any final Environmental Impact Statement, make recommendations,
for purposes of section 1106 b!, to grant such authorizations as may be
necessary to establish such system, in whole or in part, within the
conservation system unit concerned if he determines that�

�! such system would be compatible with the purposes for
which the unit was established; and

�! there is no economically feasible and prudent alternative
route for the system.

16 USC 3166.

AGENCY> PRESIDENTIAL AND CONGRESSIONAL ACTIONS

16 USC 3166.SEc. 1106.  aXl! AGENOY AGTIQN IN CAsEs OTHER THAN THosE
INvoLvING SEGTIQN 1105 oR WILDERNE88 AREAs.� In the case of any
application for the approval of any transportation or utility system to
which section 1105 does not apply or that does not occupy, use, or
traverse any area within the National Wilderness Preservation
System, if, in compliance with section 1104�

 A! each Federal agency concerned decides to approve each
authorization within its jurisdiction with respect to that system,
then the system shall be deemed to be approved and each such
agency shall promptly issue, in accordance with applicable law,
such rightswf-way, permits, licenses, leases, certificates, or other
authorizations as are necessary with respect to the establish-
ment of the system; or

 B! one or more Federal agencies decide to disapprove any
authorization within its jurisdiction with respect, to that system,
then the system shall be deemed to be disapproved and the
applicant for the system may appeal the disapproval to the
President.

�! If an applicant appeals under paragraph �XB!, the President,
within four months after receiving the appeal, shall decide whether
to approve or deny the application. The President shall approve the
application if he finds, after consideration of the factors set forth in
section 1104 gX2!, that such approval would be in the public interest
and that �! such system would be compatible with the purposes for
which the unit was established; and �! there is no economically
feasible and prudent alternative route for the system. In making a
decision, the President shall consider any environmental impact
statement prepared pursuant to section 1104 e!, comments of the
public and Federal agencies received during the preparation of such
statement, and the findings and recommendations, if any, of each
Federal agency that rendered a decision with respect to the applica-
tion. The President's decision to approve or deny the application shall
be published in the Federal Register, together with a statement of the
reasons for his determination.
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�! If the President approves an application under paragraph �!,
each Federal agency concerned shall promptly issue, in accordance
with applicable law, such rights-of-way, permits, licenses, leases,
certificates, or other authorizations as are necessary with respect to
the establishment of the system.

�! If the President denies an application under paragraph �!, the
applicant shall be deemed to have exhausted his administrative
remedies and may file suit in any appropriate Federal court to
challenge such decision.

 b! AGENGY AcTIoN IN CASES INvoLvING SEcTIoN 1105 oR WILDER-
NEss AREm.� �! In the case of any application for the approval of a
transportation or utility system to which section 1105 applies or that

roposes to occupy, use, or traverse any area within the National
ilderness Preservation System, each Federal agency concerned

shall promptly submit to the President notification whether the
agency tentatively approved or disapproved each authorization
within its jurisdiction that applies with respect to the system. Such
notification shall be accompanied by a statement of the reasons and
findings supporting the agency position.

�! Within four months after receiving all notification referred to in
paragraph �! and after considering such notifications, any environ-
mental impact statement prepared pursuant to section 1104 e!, and
the comments of the public and Federal agencies received during the
preparation of such statement, the President shall decide whether or
not the application for the system concerned should be approved. If
the President denies an apphcation the applicant shall be deemed to
have exhausted his administrative remedies, and may file suit in any
appropriate Federal court to challenge such decision. If the President
approves the application, he shall submit to Congress his recommen-
dation for approval of the transportation or utility system covered,
whereu pon the Congress shall consider the application as provided in
subsection  c!. The President shall include with his recommendation
to Congress-

 A! the application which is the subject of his recommendation;
 B! a report setting forth in detail the relevant factual back-

ground and the reasons for his findings and recommendation;
 C! the joint environmental impact statement;
 D! a statement of the conditions and stipulations which would

govern the use of the system if approved by the Congress.
 c! CGNGREssiom. APPRovm+I! No application for any transpor-

tation or utility system with respect to which the President makes a
recommendation for approval under subsection  b! shall be approved
unless the Senate and House of Representatives approve a resolution
described in paragraph �! within the first period of one hundred and
twenty calendar days of continuous session of the Congress beginning
on the date after the date of receipt by the Senate and House of
Representatives of such recommendation.

�! For purposes of this subsection�
 A! continuity of session of the Congress is broken only by an

a 'ournment sine die; and
B! the days on which either House is not in session because of

an adjournment of more than three days to a day certain are
excluded in the computation of the one-hundred-and-twentyday
calendar period.

�! This subsection is enacted by the Congress-
 A! as an exercise of the rulemaking power of each House of the

Congress respectively, but applicable only with respect to the
procedure to be followed in the House in the case of resolutions
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described by paragraph �! of this subsection; and it supersedes
other rules only to the extent that it is inconsistent therewith;
and

 B! with full recognition of the constitutional right of either
House to change the rules  so far as those relate to the procedure
of that House! at any time, in the same manner and to the same
extent as in the case of any other rule of such House.

�! For the purposes of this subsection, the term "resolution" means
a joint resolution, the resolving clause of which is as follows: "That
the House of Representatives and Senate approve the application for

under title XI of the Alaska National Interest Lands Conser-
vation Act submitted by the President to the Congress on
19."; the first blank space therein to be filled in with the appropriate
transportation or utility system and the second blank therein to be
filled with the date on which the President submits the application to
the House of Representatives and the Senate.

�! Except as otherwise provided in this subsection, the provisions
of section 8 d! of the Alaska Natural Gas Transportation Act shall
apply to the consideration of the resolution.

�! After an application for a transportation or utility system has
been approved under subsection 1106 a!, the appropriate Federal
agencies shall issue appropriate authorizations in accordance with
applicable law. In any case in which an application for a transporta-
tion or utility system has been approved pursuant to section 1106 b!,
the appropriate Federal agencies shall issue appropriate authoriza-
tions in accordance with title V of the Federal Lands Policy Manage-
ment Act or other applicable law. After issuance pursuant to this
subsection, the appropriate land managing agency shall administer
the rightwf-way in accordance with relevant management authori-
ties of the land managing agency and title V of the Federal Lands
Policy Management Act.

RIGHTSWF-WAY TERMS AND CONDITIONS

SEc. 1107.  a! TERMs AND CGNDITIoN8.� The Secretary, or the
Secretary of Agriculture where national forest wilderness is involved,
shall include in any rightwf-way issued pursuant to an application
under this title, terms and conditions which shall include, but not be
limited to�

�! requirements to insure that, to the maximum extent feasi-
ble, the right-of-way is used in a manner compatible with the
purposes for which the affected conservation system unit,
national recreation area, or national conservation area was
established or is managed;

�! requirements for restoration, revegatation, and curtailment
of erosion of the surface of the land;

�! requirements to insure that activities in connection with
the right-of-way will not violate applicable air and water quality
standards and related facility siting standards established pursu-
ant to law;

�! requirements, including the minimum necessary width,
designed to control or prevent�

 A! damage to the environment  including damage to fish
and wildlife habitat!,

 B! damage to public or private property, and
 C! hazards to public health and safety;

"Resolution."

15 USC 719f.

43 USC 1761.
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�! requirements to protect the interests of individuals living in
the general area of the righbof-way who rely on the fish, wildlife,
and biotic resources of the area for subsistence purposes; and

�! requirements to employ measures to avoid or minimize
adverse environmental, social or economic impacts.

 b! WILD AND ScENIc RivERs SYsTEM.� Any transportation or util-
ity system approved pursuant to this title which occupies, uses, or
traverses any area within the boundaries of a unit of the National
Wild and Scenic Rivers System shall be subject to such conditions as
may be necessary to assure that the stream fiow of, and transporta-
tion on, such river are not interfered with or impeded, and that the
transportation or utility system is located and constructed in an
environmentally sound manner.

 c! PIPELINE RIGHT&oF-WA Ys.� In the case of a pipeline described in
section 28 a! of the Mineral Leasing Act of 1920, a right-of-way issued
pursuant to this title shall be issued in the same manner as a right-of-
way is granted under section 28, and the provisions of subsections  c!
through  j!, �! through  q!, and  u! through  y! of such section 28 shall
apply to right@of-way issued pursuant to this title.

30 USC 185.

EXPEDITED JUDICIAL REVIEW

16 USC 3168.

42 USC 4321
note.

VALID EXISTING RIGHTS

16 USC 3169. SEc. 1109. Nothing in this title shall be construed to adversely
affect any valid existing right of access.

SPECIAL ACCESS AND ACCESS TO INHOLDINGS

SEc. 1110.  a! Notwithstanding any other provision of this Act or
other law, the Secretary shall permit, on conservation system units,
national recreation areas, and national conservation areas, and those
public lands designated as wilderness study, the use of snowmachines
 during periods of adequate snow cover, or frozen river conditions in
the case of wild and scenic rivers!, motorboats, airplanes, and nonmo-
torized surface transportation methods for traditional activities
 where such activities are permitted by this Act or other law! and for
travel to and from villages and homesites. Such use shall be subject to
reasonable regulations by the Secretary to protect the natural and
other values of the conservation system units, national recreation

16 USC 3170.

SEc. 1108.  a! It is the intent of Congress that any judicial review of
any administrative actions, including compliance with the National
Environmental Policy Act of 1969, pursuant to this title shall be
expedited to the maximum extent possible.

 b! Any proceeding before a Federal court in which an administra-
tive action, including compliance with the National Environmental
Policy Act of 1969, pursuant to this title is challenged shall be
assigned for hearing and completed at the earliest possible date, and
shall be expedited in every way by such court, and such court shall
render its final decision relative to any challenge within one hundred
and twenty days from the date such challenge is brought unless such
court determines that a longer period of time is required to satisfy the
requirements of the United States Constitution.

 c! No court shall have jurisdiction to grant any injunctive relief
lasting longer than ninety days against any action pursuant to this
title except in conjunction with a final judgment entered in a case
involving an action pursuant to this title.
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areas, and national conservation areas, and shall not be prohibited
unless, after notice and hearing in the vicinity of the affected unit or
area, the Secretary finds that such use would be detrimental to the
resource values of the unit or area. Nothing in this section shall be
construed as prohibiting the use of other methods of transportation
for such travel and activities on conservation system lands where
such use is permitted by this Act or other law.

 b! Notwithstanding any other provisions of this Act or other law,
in any case in which State owned or privately owned land, including
subsurface rights of such owners underlying public lands, or a valid
mining claim or other valid occupancy is within or is effectively
surrounded by one or more conservation system units, national
recreation areas, national conservation areas, or those public lands
designated as wilderness study, the State or private owner or occu-
pier shall be given by the Secretary such rights as may be necessary
to assure adequate and feasible access for economic and other
purposes to the concerned land by such State or private owner or
occupier and their successors in interest. Such rights shall be subject
to reasonable regulations issued by the Secretary to protect the
natural and other values of such lands.

TEMPORARY ACCESS

SEC. 1111.  a! IN GENERAL.� Notwithstanding any other provision
of this Act or other law the Secretary shall authorize and permit
temporary access by the State or a private landowner to or across any
conservation system unit, national recreation area, national conser-
vation area, the National Petroleum Reserve � Alaska or those public
lands designated as wilderness study or managed to maintain the
wilderness character or potential thereof, in order to permit the State
or private landowner access to its land for purposes of survey,
geophysical, exploratory, or other temporary uses thereof whenever
he determines such access will not result in permanent harm to the
resources of such unit, area, Reserve or lands.

 b! STIPULATIoN8 AND CoNDmoNs.� In providing temporary access
pursuant to subsection  a!, the Secretary may include such stipula-
tions and conditions he deems necessary to insure that the private
use of public lands is accomplished in a manner that is not inconsist-
ent with the purposes for which the public lands are reserved and
which insures that no permanent harm will result to the resources of
the unit, area, Reserve or lands.

16 USC 8171.

NORTH SLOPE HAUL ROAD

16 USC 3172.SEC. 1112.  a! IN GENERAL.� So long as that section of the North
Slope Haul Road referred to in subsection  c! is closed to public use,
but not including regulated local traffic north of the Yukon River,
regulated industrial traffic and regulated high occupancy buses, such
regulation to occur under State law, except that the Secretary, after
consultation with the Secretary of Transportation, and the Governor
of Alaska shall agree on the number of vehicles and seasonality of
use, such section shall be free from any and all restrictions contained
in title 23, United States Code, as amended or supplemented, or in
any regulations thereunder. Prior to executing an agreement pursu-
ant to this subsection, the Secretary and the Governor of Alaska shall
consult with the head of any unit of local government which encom-
passes lands located adjacent to the route of the North Slope Haul
Road. The State of Alaska shall have the authority to limit access,



impose restrictions and impose tolls, notwithstanding any provision
of Federal law.

 b! RELEAsE.� The removal of restrictions shall not be conditioned
upon repayment by the State of Alaska to the Treasurer of the United
States of any Federal-aid highway funds paid on account of the
section of highway described in subsection  c!, and the obligation of
the State of Alaska to repay these amounts is hereby released so long
as the road remains closed as set forth in subsection  a!.

 c! APPLIcATIow GF SEcTiow.� The provisions of this section shall
apply to that section of the North Slope Haul Road, which extends
from the southern terminus of the Yukon River Bridge to the
northern terminus of the Road at Prudhoe Bay.

STIKINE RIVER REGION

SEc. 1113. Congress finds that there is a need to study the eA'ect of
this Act upon the ability of the Government of Canada to obtain
access in the Stikine River region of southeast Alaska. Accordingly,
within five years from the date of enactment of this Act, the
President shall consult with the Government of Canada and shall
submit a report to the Congress containing his findings and recom-
mendations concerning the need, if any, to provide for such access.
Such report shall include, among other things, an analysis of the need
for access and the social, environmental and economic impacts which
may result from various forms of access including, but not limited to,
a road along the Stikine and Iskut Rivers, or other alternative routes,
should such access be permitted.
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TITLE XII � FEDERAI STATE COOPERATION

ALASKA LAND USE COUNCIL

16 USC 3181. SEc. 1201.  a! EsTARLISNMENT.� There is hereby established the
Alaska Land Use Council  hereinafter in this title referred to as the
"Council" !.

 b! CocHAIRMEN.� The Council shall have Cochairmen. The Fed-
eral Cochairman shall be appointed by the President of the United
States with the advice and consent of the Senate. The State
Cochairman shall be the Governor of Alaska.

 c! MEMSERS.� In addition to the Cochairmen, the Council shall
consist of the following members:

�! the head of the Alaska offices of each of the following
Federal agencies: National Park Service, United States Fish and
Wildlife Service, United States Forest Service, Bureau of Land
Management, Heritage Conservation and Recreation Service,
National Oceanic and Atmospheric Administration, and Depart-
ment of Transportation;

�! the Commissioners of the Alaska Departments of Natural
Resources, Fish and Game, Environmental Conservation, and
Transportation; and

�! two representatives selected by the Alaska Native Regional
Corporations  in consultation with their respective Village Cor-
porations! which represent the twelve geographic regions
described in section 7 a! of the Alaska Native Claims Settlement
Act.

Any vacancy on the Council shall be filled in the same manner in
which the original appointment was made.

Presidential
appointment.
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 d! SrATE DEcisroN NOT To PARTicipATE.� If the State elects not to
participate on the Council or elects to end its participation prior to
termination of the Council, the Council shall be composed of the
Federal Cochairman, the agencies referred to in subsection  cX1! and
the representatives of the Alaska Native Regional Corporations
referred to in subsection  cX3!. The Council, so composed, shall carry
out the administrative functions required by this title and shall make
recommendations to Federal officials with respect to the matters
referred to in subsections  i! and  j!. In addition, the Council may
make recommendations from time to time to State officials and
private landowners concerning such matters.

 e! COMFENsATIoN HAND ExpENsEs.�
�! The Federal Cochairman shall be compensated at a rate to

be determined by the President but not in excess of that provided
for level IV of the Executive Schedule contained in title V,
United States Code.

�! The other members of the Council who are Federal employ-
ees shall receive no additional compensation for service on the
Council.

�! While away from their homes or regular places of business
in the performance of services for the Council, members of the
Council who are Federal employees, or members of the Council
referred to in subsection  cX3!, shall be allowed travel expenses,
including per diem in lieu of subsistence, in the same manner as
persons employed intermittently in the Government service are
allowed expenses under section 5703 b! of title 5 of the United
States Code.

�! The State Cochairman and other State members of the
Council have been compensated in accordance with applicable
State law.

 fl ADMINISTRATIVE AUTHORITY.�
�! The Cochairmen, acting jointly, shall have the authority to

create and abolish employments and positions, including tempo-
rary and intermittent employments; to fix and provide for the
qualification, appointment, removal, compensation, pension, and
retirement rights of Council employees; and to procure needed
office space, supplies, and equipment.

�! The office of the Council shall be located in the State of
Alaska.

�! Except as provided in subsection  d!, within any one fiscal
year, the Federal Government shall pay only 50 per centum of
the costs and other expenses other than salaries, benefits, et
cetera of members, incurred by the Council in carrying out its
duties under this Act.

�! The Council is authorized to use, with their consent, the
services, equipment, personnel, and facilities of Federal and
other agencies with or without reimbursement. Each department
and agency of the Federal Government is authorized and
directed to cooperate fully in making its services, equipment,
personnel, and facilities available to the Council. Personnel
detailed to the Council in accordance with the provisions of this
subsection shall be under the direction of the Cochairman during
any period such staff is so detailed.

�! The Council is authorized to accept donations, gifts, and
other contributions and to utilize such donations, gifts, and
contributions in carrying out its functions under this Act.

5 USC 5315.
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�! The Council shall keep and maintain complete accounts and
records of its activities and transactions, and such accounts and
records shall be available for public inspection.

 g! MEETINGs; AUTHoRITIEs; REPoRTs.� The Council shall meet at
the call of the Cochairmen, but not less than four times each year. In
addition, the Council may, for the purpose of carrying out the
provisions of this section, hold such hearings, take such testimony,
receive such evidence and print or otherwise reproduce and distrib-
ute reports concerning so much of its proceedings as the Council
deems advisable. No later than February 1 of each calendar year
following the calendar year in which the Council is established, the
Cochairmen shall submit to the President, the Congress, the Gover-
nor of Alaska, and the Alaska Legislature, in writing, a report on the
activities of the Council during the previous year, together with their
recommendations, if any, for legislative or other action in further-
ance of the purposes of this section.

 h! RUI.ES.� The Council shall adopt such internal rules of proce-
dure as it deems necessary. All Council meetings shall be open to the
public, and at least fifteen days prior to the date when any meeting of
the Council is to take place the Cochairman shall publish public
notice of such meeting in the Federal Register and in newspapers of
general circulation in various areas throughout Alaska.

 i! FUNCTIONS OF THE COUNCII�
�! The Council shall conduct studies and advise the Secretary,

the Secretary of Agriculture, other Federal agencies, the State,
local governments, and Native Corporations with respect to
ongoing, planned, and proposed land and resources uses in
Alaska, including transportation planning, land use designation,
fish and wildlife management, tourism, agricultural develop-
ment, coastal zone management, preservation of cultural and
historical resources, and such other matters as may be submitted
for advice by the members.

�! It shall be the function of the Council-
 A! to make recommendations to appropriate officials of

the United States and the State of Alaska with respect to-
 i! proposed regulations promulgated by the United

States to carry out its responsibilities under this Act;
 ii! management plans and studies required by this

Act including, but not limited to, plans and studies for
conservation system units, wild and scenic rivers, and
wilderness areas;

 iii! proposed regulations promulgated by the State of
Alaska to carry out its responsibilities under this Act
and other State and Federal laws;

 B! to make recommendations to appropriate official of
the governments of the United States and the State of
Alaska with respect to ways to improve coordination and
consultation between said governments in wildlife manage-
ment, transportation plannmg, wilderness review, and other
governmental activities which appear to require regional or
statewide coordination;

 C! to make recommendations to appropriate officials of
the governments of the United States and the State of
Alaska with respect to ways to insure that economic develop-
ment is orderly and planned and is compatible with State
and national economic, social, and environmental objectives;

 D! to make recommendations to appropriate officials of
the governments of the United States and the State of
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Alaska with respect to those changes in laws, policies, and
programs relating to publicly owned lands and resources
which the Council deems necessary;

 E! to make recommendations to appropriate officials of
the governments of the United States and the State of
Alaska with respect to the inventory, planning, classifica-
tion, management, and use of Federal and State lands,
respectively, and to provide such assistance to Native Corpo-
rations upon their request;

 F! to make recommendations to appropriate officials of
the governments of the United States and the State of
Alaska with respect to needed modifications in existing
withdrawals of Federal and State lands; and

 G! to make recommendations to appropriate officials of
the governments of the United States and the State of
Alaska with respect to the programs and budgets of Federal
and State agencies responsible for the administration of
Federal and State lands; and

 H! to make recommendations to appropriate officials of
the governments of the United States, the State of Alaska,
and Native Corporations for land exchanges between or
among them.

{j! CooPERATIvE PLANNING.�
�! The Council shall recommend cooperative planning zones,

consisting of areas of the State in which the management of
lands or resources by one member materially affects the manage-
ment of lands or resources of another member or members
including, but not limited to, such areas as the Northwest Arctic,
the North Slope, and Bristol Bay. Federal members of the
Council are authorized and encouraged to enter into cooperative
agreements with Federal agencies, with State and local agencies,
and with Native Corporations providing for mutual consultation,
review, and coordination of resource management plans and
programs within such zones.

�! With respect to lands, waters, and interests therein which
are subject to a cooperative agreement in accordance with this
subsection, the Secretary, in addition to any requirement of
applicable law, may provide technical and other assistance to the
landowner with respect to fire control, trespass control, law
enforcement, resource use, and planning. Such assistance may be
provided without reimbursement if the Secretary determines
that to do so would further the purposes of the cooperative
agreement and would be in the public interest.

�! Cooperative agreements established pursuant to this sec-
tion shall include a plan for public participation consistent with
the guidelines established by the Council pursuant to subsection
 m!.

 k! NQNAccEPTANGE oP CoUNGIL REcoMMENDATIQNs.� If any Fed-
eral or State agency does not accept a recommendation made by the
Council pursuant to subsection  i! or  j!, such agency, within thirty
days of receipt of the recommendation, shall inform the Council, in
writing, of its reason for such action.

�! TERMINATIGN.� Unless extended by the Congress, the Council
shall terminate ten years after the date of enactment of this Act. No
later than one year prior to its termination date, the Cochairmen
shall submit in writing to the Congress a report on the accomplish-
ments of the Council together with their recommendations as to
whether the Council should be extended or any other recommenda-
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tions for legislation or other action which they determine should be
taken following termination of the Council to continue carrying out
the purposes for which the Council was established.

 m! PUBLic PARTIcIPATIGN.� The Council shall establish and imple-
ment a public participation program to assist the Council to carry out
its responsibilities and functions under this section. Such program
shall include, but is not limited to�

�! A committee of land-use advisors appointed by the Cochair-
men made up of representatives of commercial and industrial
land users in Alaska, recreational land users, wilderness users,
environmental groups, Native Corporations, and other public
and private organizations. To the maximum extent practicable,
the membership of the committee shall provide a balanced
mixture of national, State, and local perspective and expertise on
land and resource use issues; and

�! A system for  A! the identification of persons and communi-
ties, in rural and urban Alaska, who or which may be directly or
significantly affected by studies conducted, or advice and recom-
mendations given by the Council pursuant to this section, and  B!
guidelines for, and implementation of, a system for effective
public participation by such persons or communities in the
development of such studies, advice and recommendations by the
Council.

FEDERAL COORDINATION COMMITTEE

SEc. 1202. There is hereby established a Federal Coordination
Committee composed of the Secretaries  or their designees! of Agri-
culture, Energy, the Interior, and Transportation; the Administra-
tors of the Environmental Protection Agency, and the National
Oceanic and Atmospheric Administration; and the Federal and State
Cochairmen of the Council. Such Committee shall meet at least once
every four months in order to coordinate those programs and func-
tions of their respective agencies which could affect the administra-
tion of lands and resources in Alaska. The Federal Cochairman shall
be the Chairman of the Committee. He shall be responsible for
formulating an agenda for each meeting, after consultation with the
other agency heads referred to herein, for providing any necessary
staff support, and for preparing a brief summary of the disposition of
matters discussed at each meeting. Such summary shall be published
in the Federal Register.

BRISTOL BAY COOPERATIVE REGION

SEc. 1203.  a! DEFINITIGNs.� For purposes of this section�
�! The term "Governor" means the Governor of the State of

Alaska.
�! The term "region" means the land  other than any land

within the National Park System! within the Bristol Bay Cooper-
ative Region as generally depicted on the map entitled "Bristol
Bay-Alaska Peninsula", dated October 1979.

 b! PURPosE.� The purpose of this section is to provide for the
preparation and implementation of a comprehensive and systematic
cooperative management plan  hereinafter in this section referred to
as the "plan" !, agreed to by the United States and the State�

�! to conserve the fish and wildlife and other significant
natural and cultural resources within the region;
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�! to provide for the rational and orderly development of
economic resources within the region in an environmentally
sound manner;�! to provide for such exchanges of land among the Federal
Government, the State, and other public or private owners as
will facilitate the carrying out of paragraphs �! and �!;

�! to identify any further lands within the region which are
appropriate for selections by the State under section 6 of the
Alaska Statehood Act and this Act; and

�! to identify any further lands within the region which may
be appropriate for congressional designation as national conser-
vation system units. c! FEDERALZTATE CooPERATIGN IN PREPARATIQN oF PLANs.� �! If

within three months after the date of enactment of this Act, the
Governor notifies the Secretary that the State wishes to participate
in the preparation of the plan, and that the Governor will, to the
extent of his authority, manage State lands within the region to
conserve fish and wildlife during such preparation, the Secretary and
the Governor shall undertake to prepare the plan which shall contain
such provisions as are necessary and appropriate to achieve the
purposes set forth in subsection  b!, including but not limited to�

 A! the identification of the significant resources of the region;
 B! the identification of present and potential uses of land

within the region; C! the identification of areas within the region according to
their significant resources and the present or potential uses
within each such area; D! the identification of land  other than any land within the
National Park System! which should be exchanged in order to
facilitate the conserving of fish and wildlife and the management
and development of other resources within the region; and

 E! the specification of the uses which may be permitted in
each area identified under paragraph  C! and the manner in
which these uses shall be regulated by the Secretary or the State,
as appropriate, if such plan is approved.

�! The plan shall also� A! specify those elements of the plan, and its implementation,
which the Secretary or the Governor:

 i! may modify without prior approval of both parties to
the plan; and ii! may not modify without such prior approval; and

 B! include a description of the procedures which will be used
to make modifications to which paragraph  AXi! applies.

 d! ACTION BY SECRETARY IF STATE DOES NOT PARTICIPATE IN
PLAN.� If��! the Secretary does not receive notification under subsection

 c! that the State will participate in the preparation of the plan;
or �! after the State agrees to so participate, the Governor
submits to the Secretary written notification that the State is
terminating its participation;the Secretary shall prepare a plan containing the provisions referred

to in subsection  c!�!  and containing a specification of those elements
in the plan which the Secretary may modify without prior approval of
Congress!, and submit copies of such plan to the Congress, as provided
in subsection  e!�!, within three years after the date of the enactment
of this Act.

 e! TAKING EFFEGT oF PLAN.�
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�! If within three years after the date of the enactment of this
Act, a plan has been prepared under subsection  c! which is
agreed to by the Secretary and the Governor, the plan shall take
effect with respect to the United States and the State.

�! If the plan prepared pursuant to this section is agreed to by
the Secretary and the Governor includes any recommendations
regarding  i! the exchange of State lands,  ii! the management of
Federal lands within any conservation system unit, or  iii! any
other actions which require t ie approval of either the Congress
or the Alaska State Legislat ire, then the Secretary and the
Governor shall submit to tl'e C >ngress and the State Legislature
as appropriate, their proposals for legislation necessary to carry
out the recommendations contained in the plan.

 f! TRANsITIQNAL PRovlsIoNs.� On the date of the enactment of this
Act, and for a period of three years thereafter, all Federal land within
the region  except that land conveyed by title IX of this Act to the
State of Alaska and Federal lands located within the boundaries of
conservation system units! shall be withdrawn from all forms of
appropriation under the public land laws, including selections by the
State, and from location and entry under the mining laws and from
leasing under the Mineral Leasing Act, and shall be managed by the
Bureau of Land Management under its existing statutory authority
and consistent with provisions of this section.

TITLE XIII � ADMINISTRATIVE PROVISIONS

MANAGEMENT PLANS

SEc. 1301.  a! Within five years from the date of enactment of this
Act, the Secretary shall develop and transmit to the appropriate
Committees of the Congress a conservation and management plan for
each of the units of the National Park System established or to which
additions are made by this Act.

 b! NATIGNAL PARK SERvIGE PLAN REQUIREMENT8.� Each plan for a
unit established, redesignated, or expanded by title II shall identify
management practices which will carry out the policies of this Act
and will accomplish the purposes for which the concerned National
Park System unit was established or expanded and shall include at
least the following:

�! Maps indicating areas of particular importance as to wilder-
ness, natural, historical, wildlife, cultural, archeological, paleon-
tological, geological, recreational, and similar resources and also
indicating the areas into which such unit will be divided for
administrative pur poses.

�! A description of the programs and methods that will be
employed to manage fish and wildlife resources and habitats,
cultural, geological, recreational, and wilderness resources, and
how each conservation system unit will contribute to overall
resources management goals of that region. Such programs
should include research, protection, restoration, development,
and interpretation as appropriate.

�! A description of any areas of potential or proposed develop-
ment, indicating types of visitor services and facilities to be
provided, the estimated costs of such services and facilities, and
whether or not such services and facilities could and should be
provided outside the boundaries of such unit.
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�! A plan for access to, and circulation within, such unit,
indicating the type and location of transportation routes and
facilities, if any.

�! A description of the programs and methods which the
Secretary plans to use for the purposes of  A! encouraging the
recognition and protection of the culture and history of the
individuals residing, on the date of the enactment of this Act, in
such unit and areas in the vicinity of such unit, and  B! providing
and encouraging employment of such individuals.

�! A plan for acquiring land with respect to such unit,
including proposed modifications in the boundaries of such unit.

�! A description  A! of privately owned areas, if any, which are
within such unit,  B! of activities carried out in, or proposed for,
such areas,  C! of the present and potential effects of such
activities on such unit,  D! of the purposes for which such areas
are used, and  E! of methods  such as cooperative agreements and
issuance or enforcement of regulations! of controlling the use of
such activities to carry out the policies of this Act and the
purposes for which such unit is established or expanded.

 8! A plan indicating the relationship between the manage-
ment of such unit and activities being carried out in, or proposed
for, surrounding areas and also indicating cooperative agree-
ments which could and should be entered into for the purpose of
improving such management.

 c! CoNsiDERATioN oE FAcTGRs.� In developing, preparing, and
revising a plan under this section the Secretary shall take into
consideration at least the following factors:

�! The specific purposes for which the concerned conservation
system unit was established or expanded.

�! Protection and preservation of the ecological, environmen-
tal, wildlife, cultural, historical, archeological, geological, recre-
ational, wilderness, and scenic character of the concerned unit
and of areas in the vicinity of such unit.

�! Providing opportunities for Alaska Natives residing in the
concerned unit and areas adjacent to such unit to continue
performing in such unit activities which they have traditionally
or historically performed in such unit.

�! Activities being carried out in areas adjacent to, or sur-
rounded by, the concerned unit.

 d! HEARING AND PARTIGIPATION.� In developing, preparing, and
revising a plan under this section the Secretary shall hold at least one
public hearing in the vicinity of the concerned conservation unit, hold
at least one public hearing in a metropolitan area of Alaska, and, to
the extent practicable, permit the following persons to participate in
the development, preparation, and revision of such plan:

�! The Alaska Land Use Council and officials of Federal
agencies whose activities will be significantly affected by imple-
mentation of such plan.

�! Officials of the State and of political subdivisions of the
State whose activities will be significantly affected by implemen-
tation of such plan.

�! Officials of Native Corporations which will be significantly
affected by implementation of such plan.

�! Concerned local, State, and National organizations and
interested individuals.
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Szc. 1302.  a! GENERAI. AUTHoRITY.� Except as provided in subsec-
tions  b! and  c! of this section, the Secretary is authorized, consistent
with other applicable law in order to carry out the purposes of this
Act, to acquire by purchase, donation, exchange, or otherwise any
lands within the boundaries of any conservation system unit other
than National Forest Wilderness.

 b! RzsTRIUTIDNs.� Lands located within the boundaries of a conser-
vation system unit which are owned bp�

 A! the State or a political subdivision of the State;
 B! a Native Corporation or Native Group which has Natives as

a majority of its stockholders;
 C! the actual occupant of a tract, title to the surface estate of

which was on, before, or after the date of enactment of this Act
conveyed to such occupant pursuant to subsections 14 cX1! and
14 hX5! of the Alaska Native Claims Settlement Act, unless the
Secretary determines that the tract is no longer occupied for the
purpose described in subsections 14 cX1! or 14 hX5! for which the
tract was conveyed and that activities on the tract are or will be
detrimental to the purposes of the unit in which the tract is
located; or

 D! a spouse or lineal descendant of the actual occupant of a
tract described in subparagraph  C!, unless the Secretary deter-
mines that activities on the tract are or will be detrimental to the
purposes of the unit in which the tract is located-

may not be acquired by the Secretary without the consent of the
owner.

 c! ExcHANGzs.� Lands located within the boundaries of a conser-
vation system unit  other than National Forest Wilderness! which
are owned by persons or entities other than those described in
subsection  b! of this section shall not be acquired by the Secretary
without the consent of the owner unless prior to final judgment on
the value of the acquired land, the owner, after being offered
appropriate land of similar characteristics and like value  if such
land is available from public lands located outside the boundaries of
any conservation system unit!, chooses not to accept the exchange. In
identifying public lands for exchange pursuant to this subsection, the
Secretary shall consult with the Alaska Land Use Council.

 d! IMpRovED PRopzRTY.� No improved property shall be acquired
under subsection  a! without the consent of the owner unless the
Secretary first determines that such acquisition is necessary to the
fulfillment of the purposes of this Act or to the fulfillment of the
purposes for which the concerned conservation system unit was
established or expanded.

 e! RETAINED RIOHTs.� The owner of an improved property on the
date of its acquisition, as a condition of such acquisition, may retain
for himself, his heirs and assigns, a right of use and occupancy of the
improved property for noncommercial residential or recreational
purposes, as the case may be, for a definite term of not more than
twenty-five years, or in lieu thereof, for a term ending at the death of
the owner or the death of his spouse, whichever is later. The owner
shall elect the term to be reserved. Unless the property is wholly or
partially donated, the Secretary shall pay to the owner the fair
market value of the owner's interest in the property on the date of its
acquisition, less the fair market value on that date of the right
retained by the owner. A right retained by the owner pursuant to this
section shall be subject to termination by the Secretary upon his
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determination that such right is being exercised in a manner incon-
sistent with the purposes of this Act, and it shall terminate by
operation of law upon notification by the Secretary to the holder of
the right of such determination and tendering to him the amount
equal to the fair market value of that portion which remains
unexpired.

� DEFINITIoN.� For the purposes of this section, the term
"improved property" means�

�! a detached single family dwelling, the construction of which
was begun before January 1, 1980  hereinafter referred to as the
"dwelling" !, together with the land on which the dwelling is
situated to the extent that such land�

 A! is in the same ownership as the dwelling or is Federal
land on which entry was legal and proper, and

 B! is designated by the Secretary to be necessary for the
enjoyment of the dwelling for the sole purpose of noncom-
mercial residential use, together with any structures neces-
sary to the dwelling which are situated on the land so
designated, or

�! property developed for noncommercial recreational uses,
together with any structures accessory thereto which were so
used on or before January 1, 1980, to the extent that entry onto
such property was legal and proper.

In determining when and to what extent a property is to be consid-
ered an "improved property", the Secretary shall take into considera-
tion the manner of use of such buildings and lands prior to January 1,
1980, and shall designate such lands as are reasonably necessary for
the continued enjoyment of the property in the same manner and to
the same extent as existed before such date.

 g! CGNSIDERATIGN oF HARDSHIP.� The Secretary shall give prompt
and careful consideration to any offer made by the owner of any
property within a conservation system unit to sell such. property, if
such owner notifies the Secretary that the continued ownership is
causing, or would result in, undue hardship.

 h! ExcHANGE AvTHGRITT.� Notwithstanding any other provision
of law, in acquiring lands for the purposes of this Act, the Secretary is
authorized to exchange lands  including lands within conservation
system units and within the National Forest System! or interests
therein  including Native selection rights! with the corporations
organized by the Native Groups, Village Corporations, Regional
Corporations, and the Urban Corporations, and other municipalities
and corporations or individuals, the State  acting free of the restric-
tions of section 6 i! of the Alaska Statehood Act!, or any Federal
agency. Exchanges shall be on the basis of equal value, and either
party to the exchange may pay or accept cash in order to equalize the
value of the property exchanged, except that if the parties agree to an
exchange and the Secretary determines it is in the public interest,
such exchanges may be made for other than equal value.

 iXl! The Secretary is authorized to acquire by donation or
exchange, lands  A! which are contiguous to any conservation system
unit established or expanded by this Act, and  B! which are owned or
validly selected by the State of Alaska.

�! Any such lands so acquired shall become a part of such
conservation system unit.

"Improved
property."

48 USC note
prec. 21.
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USE OF CABINS AND OTHER SITES OF OCCUPANCY ON CONSERVATION
SYSTEM UNITS

16 USC 3193. SEc. 1303.  a! IMPRovED PRoPERTY oN NATIoNAL PARK SYsTEM
LANDS.�

�! On public lands within the boundaries of any unit of the
National Park System created or enlarged by this Act, cabins or
other structures existing prior to December 18, 1973, may be
occupied and used by the claimant to these structures pursuant
to a renewable, nontransferable permit, Such use and occupancy
shall be for terms of five years each: Provided, That the claimant
of the structure by application:

 A! Reasonably demonstrates by affidavit, bill of sale or
other documentation, proof of possessory interest or right of
occupancy in the cabin or structure;

 B! Submits a sketch or photograph of the cabin or struc-
ture and a map showing its geop aphic location;

 C! Agrees to vacate the cabin and to remove all personal
property from the cabin or structure upon expiration of the
permit; and

 D! Acknowledges in the permit that the applicant has no
interest in the real property on which the cabin or structure
is located.

�! On public lands within the boundaries of any unit of the
National Park System created or enlarged by this Act, cabins or
other structures, the occupancy or use of which commenced
between December 18, 1973, and December 1, 1978, may be used
and occupied by the claimant of such structure pursuant to a
nontransferable, nonrenewable permit. Such use and occupancy
shall be for a maximum term of one year: Provided, hoivever,
That the claimant, by application:

 A! Reasonably demonstrates by affidavit, bill of sale, or
other documentation proof of possessory interest or right of
occupancy in the cabin or structure;

 B! Submits a sketch or photograph of the cabin or struc-
ture and a map showing its geop aphic location;

 C! Agrees to vacate the cabm or structure and to removeallprsonal property from it upon expiration of the permit;
 D! Acknowledges in the permit that the applicant has no

legal interest in the real property on which the cabin or
structure is located.

The Secretary may, on a case by case basis, subject to reasonable
regulations, extend such permit term beyond one year for such
reasons as the Secretary deems equitable and just.

�! Cabins or other structures not under permit as specified
herein shall be used only for official government business:
Provided, however, That during emergencies involving the safety
of human life or where designated for public use by the Secre-
tary, these cabins may be used by the general public.

�! The Secretary may issue a permit under such conditions as
he may prescribe for the temporary use, occupancy, construction
and maintenance of new cabins or other structures if he deter-
mines that the use is necessary to reasonably accommodate
subsistence uses or is otherwise authorized by law.

 b! IMPROVED PROPERTY ON OTHER UNITS OR AREAS ESTABLISHED OR
ExPANDED BY THIs AcT.� The following conditions shall apply regard-
ing the construction, use and occupancy of cabins and related
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structures on Federal lands within conservation system units or
areas not provided for in subsection  a! of this section:

�! The construction of new cabins is prohibited except as may
be authorized pursuant to a nontransferable, five-year special
use permit issued by the Secretary. Such special use permit shall
only be issued upon a determination that the proposed use,
construction, and maintenance of a cabin is compatible with the
purposes for which the unit or area was established and that the
use of the cabin is either directly related to the administration of
the unit or area or is necessary to provide for a continuation of an
ongoing activity or use otherwise allowed within the unit or area
where the permit applicant has no reasonable alternative site for
constructing a cabin. No special use permit shall be issued to
authorize the construction of a cabin for private recreational use.

�! Traditional and customary uses of existing cabins and
related structures on Federal lands within a unit or area may be
allowed to continue in accordance with a nontransferable, renew-
able five-year special use permit issued by the Secretary. Such
special use permit shall be issued only upon a determination that
the traditional and customary uses are compatible with the
purposes for which the unit or area was established. No special
use permits shall be issued to authorize the use of an existing
cabin constructed for private recreational use.

�! No special use permit shall be issued under subsections  b!
�! or �! unless the permit applicant:

 A! In the case of existing cabins or structures, reasonably
demonstrates by affidavit, bill of sale or other documenta-
tion, proof of possessory interests or right of occupancy in
the cabin or structure;

 B! Submits a sketch or photograph of the existing or
proposed cabin or structure and a map showing its geo-
graphic location;

 C! Agrees to vacate the cabin or structure and remove,
within a reasonable time period established by the Secre-
tary, all personal property from it upon nonrenewal or
revocation of the permit and

 D! Acknowledges in the permit application that the appli-
cant has no interest in the real property on which the cabin
or structure is located or will be constructed.

�! The United States shall retain ownership of all new cabins
and related structures on Federal lands within a unit or area
specified in this subsection, and no proprietary rights or privi-
leges shall be conveyed through the issuance of the special use
permit authorized by paragraphs �! or �! of this subsection.
Cabins or other structures not under permit shall be used only
for OHicial Government business: Provided, however, That during
emergencies involving the safety of human life or where desig-
nated for public use by the unit or area manager, such cabins
may be used by the general public.

 c! PERMITs To BE RENEwED FQR LIFE oF CLAIMANT AND IMMEDIATE
FAMILY.�

�! Whenever issuance of a nontransferable renewable five-
year special use permit is authorized by subsections  a! or  b! of
this section, said permit shall be renewed every five years until
the death of the last immediate family member of the claimant
residing in the cabin or structure, or unless the Secretary has
revoked the special use permit in accordance with the criteria
established in this section.

New cabins,
construction.

Existing cabins
and structures,
special Use
permits.

New structures,
Federal
ownership.
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ARCHEOLOGICAL AND PALEONTOLOGICAL SITES

Designations
and acquisitions.
16 USC 3194.

SEc. 1304. Notwithstanding any acreage or boundary limitations
contained in this Act with respect to the Cape Krusenstern National
Monument, the Bering Land Bridge National Preserve, the Yukon-
Charley Rivers National Preserve, and the Kobuk Valley National
Park, the Secretary may designate Federal lands or he may acquire
by purchase with the consent of the owner, donation, or exchange any
significant archeological or paleontological site in Alaska located
outside of the boundaries of such areas and containing resources
which are closely associated with any such area. If any such site is so
designated or acquired, it shall be included in and managed as part of
such area. Not more than seven thousand five hundred acres of land
may be designated or acquired under this section For inclusion in any
single area. Before designation or acquisition of any property in
excess of one hundred acres under the provisions of this section, the
Secretary shall�

�! submit notice of such proposed designation or acquisition to
the appropriate committees of the Congress; and

�! publish notice of such proposed designation or acquisition in
the Federal Register.

Submittal to
congressional
committees.
Publication in
Federal
Register.

COOPERATIVE INFORMATION/EDUCATION CENTERS

SEc. 1305. The Secretary is authorized in consultation with other
Federal agencies, to investigate and plan for an information and
education center for visitors to Alaska on not to exceed one thousand
acres of Federal land at a site adjacent to the Alaska Highway, and to
investigate and plan for similar centers in Anchorage and Fairbanks,
Alaska. For the purposes of this investigation, the Secretary shall
seek participation in the program planning and/or operation of such

16 USC 3195.

�! Notwithstanding any other provision of this section, the
Secretary, after notice and hearing, may revoke a permit pro-
vided for in this section if he determines, on the basis of
substantial evidence in the administrative record as a whole,
that the use under the permit is causing or may cause significant
detriment to the principal purposes for which the unit was
established.

 d! ExIsTING CABIN LEA8E8 oR PERMIT8.� Nothing in this Act shall
preclude the renewal or continuation of valid leases or permits in
effect on the date of enactment of this Act for cabins, homesites, or
similar structures on Federal lands. Unless the Secretary, or in the
case of national forest lands, the Secretary of Agriculture, issues
specific findings following notice and an opportunity for the lease-
holder or permittee to respond, that renewal or continuation of such
valid permit or lease constitutes a direct threat to or a significant
impairment to the purposes for which a conservation system unit
was established  in the case of a structure located within a conserva-
tion system unit! or the public domain or national forest  in case of a
structure located outside conservation system units!, he shall renew
such valid leases or permits upon their expiration in accordance with
the provisions of the original lease or permit, subject to such reason-
able regulations as he may prescribe. Subject to the provisions of the
original lease or permit, nothing in this Act or subsection shall
necessarily preclude the appropriate Secretary from transferring
such a lease or permit to another person at the election or death of
the original permittee or lessee.
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centers from appropriate agencies of the State of Alaska, and he is
authorized to accept contributions of funds, personnel, and planning
and program assistance from such State agencies, other Federal
agencies, and Native representatives. The Secretary of Agriculture is
authorized to investigate and plan for, in a similar manner, an
information and education center for visitors to Alaska in either
Juneau, Ketchikan, or Sitka, Alaska. No information center shall be
developed pursuant to investigations and plans conducted under
authority of this section unless and until such development is
specifically authorized by Congress.

ADMINISTRATIVE SITES AND VISITOR FACILITIES

SEc. 1306.  a! EsTABLI8HMENT.� In conformity with the conserva-
tion and management plans prepared for each unit and the purposes
of assuring the preservation, protection, and proper management of
any conservation system unit, the Secretary may establish sites and
visitor facilities�

�! within the unit, if compatible with the purposes for which
the unit is established, expanded, or designated by this Act, and
the other provisions of this Act, or

�! outside the boundaries of, and in the vicinity of, the unit.
To the extent practicable and desirable, the Secretary shall attempt
to locate such sites and facilities on Native lands in the vicinity of the
unit.

 b! AUTHORITIES oF SEORETART.� For the purpose of establishing
administrative sites and visitor facilities under subsection  a!�

�! the Secretary and the head of the Federal agency having
primary authority over the administration of any Federal land
which the Secretary determines is suitable for use in carrying
out such purpose may enter into agreements permitting, the
Secretary to use such land for such purposes;

�! notwithstanding any other provision of law, the Secretary,
under such terms and conditions as he determines are reason-
able, may lease or acquire by purchase, donation, exchange, or
any other method  except condemnation! real property  other
than Federal land!, office space, housing, and other necessary
facilities which the Secretary determines to be suitable for
carrying out such purposes; and

�! the Secretary may construct, operate, and maintain such
permanent and temporary buildings and facilities as he deems
appropriate on land which is within, or in the vicinity of, any
conservation system unit and with respect to which the Secre-
tary has acquired authority under this subsection to use the
property for the purpose of establishing an administrative site or
visitor facility under subsection  a!, except that the Secretary
may not begin construction of buildings and facilities on land not
owned by the United States until the owner of such land has
entered into an agreement with the Secretary, the terms of
which assure the continued use of such buildings and facilities in
furtherance of the purposes of this Act.

16 USC 3196

REVENUE-PRODUCING VISITOR SERVICES

16 USC 3197.SEC. 1307.  a! CoNTINUATIoN oF ExIsTING VI8IToR SERvIGEs.�
Notwithstanding any other provision of law, the Secretary, under
such terms and conditions as he determines are reasonable, shall
permit any persons who, on or before January 1, 1979, were engaged



in adequately providing any type of visitor service within any area
established as or added to a conservation system unit to continue
providing such type of service and similar types of visitor services
within such area if such service or services are consistent with the
purposes for which such unit is established or expanded.

 b! PREFERENcE.� Notwithstanding provisions of law other than
those contained in subsection  a!, in selecting persons to provide  and
in contracting for the provision of! any type of visitor service for any
conservation system unit, except sport fishing and hunting guiding
activities, the Secretary�

�! shall give preference to the Native Corporation which the
Secretary determines is most directly affected by the establish-
ment or expansion of such unit by or under the provisions of this
Act;

�! shall give preference to persons whom he determines, by
rule, are local residents; and

�! shall, consistent with the provisions of this section, offer to
Cook Inlet Region, Incorporated, in cooperation with Village
Corporations within the Cook Inlet Region when appropriate, the
right of first refusal to provide new revenue producing visitor
services within the Kenai National Moose Range or that portion
of the Lake Clark National Park and Preserve within the
boundaries of the Cook Inlet Region that right to remain open for
a period of ninety days as agreed to in paragraph VIII of the
document referred to m section 12 of the Act of January 2, 1976
 Public Law 94-204!.

 c! DEFINITloN.� As used in this section, the term "visitor service"
means any service made available for a fee or charge to persons who
visit a conservation system unit, including such services as providing
food, accommodations, transportation, tours, and guides excepting
the guiding of sport hunting and fishing. Nothing in this Act shalllimit or affect the authority of the Federal Government or the State
of Alaska to license and regulate transportation services..

43 USC 1611
note.
"Visitor
sepvloe.

LOCAL HIRE

SEC. 1308.  a! PRooRAM.� After consultation with the Office of
Personnel Management, the Secretary shall establish a program
under which any individual who, by reason of having lived or worked
in or near a conservation system unit, has special knowledge or
expertise concerning the natural or cultural resources of such unit
and the management thereof  as determined by the Secretary! shall
be considered for selection for any position within such unit without
regardto�

�! any provision of the civil service laws or regulations
thereunder which require minimum periods of formal training
or experience,

�! any such provision which provides an employment prefer-
ence to any other class of applicant in such selection, and

�! any numerical limitation on personnel otherwise
applicable.

Individuals appointed under this subsection shall not be taken into
account in applying any personnel limitation described in paragraph
�!.

 b! REFoRTs.� The Secretary shall from time to time prepare and
submit to the Congress reports indicating the actions taken in
carrying out the provisions of subsection  a! of this section together

16 USC 3198.

Submittal to
Congress.
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with any recommendations for legislation in furtherance of the
purposes of this section.

KLONDIKE GOLD RUSH NATIONAL HISTORICAL PARK

SEc. 1309. The second sentence of subsection  bX1! of the first
section of the Act entitled "An Act to authorize the Secretary of the
Interior to establish the Klondike Gold Rush National Historical
Park in the States of Alaska and Washington, and for other pur-
poses", approved June 30, 1976  90 Stat. 717!, is amended to read as
follows: ' Lands or interests in lands owned by the State of Alaska or
any political subdivision thereof may be acquired only by donation or
exchange, and notwithstanding the provisions of subsection 6 i! of the
Act of July 7, 1958 �2 Stat. 339, 342!, commonly known as the Alaska
Statehood Act, the State may include the minerals in any such
transaction.".

16 USC 410bb.

16 USC 410bb

NAVIGATION AIDS AND OTHER FACILITIES

16 USC 3199.

SCENIC HIGHWAY STUDY

16 USC 3200.SEc. 1311.  a! WITHDRAwAL.� Subject to valid existing rights, all
public lands within an area, the centerline of which is the centerline
of the Parks Highway from the entrance to Denali National Park to
the Talkeetna junction which is one hundred and thirty-six miles
south of Cantwell, the Denali Highway between Cantwell and
Paxson, the Richardson Highway and Edgerton Highway between
Paxson and Chitina, and the existing road between Chitina and
McCarthy  as those highways and road are depicted on the official
maps of the department of transportation of the State of Alaska! and
the boundaries of which are parallel to the centerline and one mile
distant therefrom on either side, are hereby withdrawn from all

SEc. 1310.  a! ExisTING FAcILITIEs.� Within conservation system
units established or expanded by this Act, reasonable access to, and
operation and maintenance of, existing air and water navigation aids,
communications sites and related facilities and existing facilities for
weather, climate, and fisheries research and monitoring shall be
permitted in accordance with the laws and regulations applicable to
units of such systems, as appropriate. Reasonable access to and
operation and maintenance of facilities for national defense purposes
and related air and water navigation aids within or adjacent to such
areas shall continue in accordance with the laws and regulations
governing such facilities notwithstanding any other provision of this
Act. Nothing in the Wilderness Act shall be deemed to prohibit such
access, operation and maintenance within wilderness areas desig-
nated by this Act.

 b! NEw FAOILITIEs.� The establishment, operation, and mainte-
nance within any conservation system unit of new air and water
navigation aids and related facilities, facilities for national defense
purposes, and related air and water navigation aids, and facilities for
weather, climate, and fisheries research and monitoring shall be
permitted but only �! after consultation with the Secretary or the
Secretary of Agriculture, as appropriate, by the head of the Federal
department or agency undertaking such establishment, operation, or
maintenance, and �! in accordance with such terms and conditions as
may be mutually agreed in order to minimize the adverse effects of
such activities within such unit.
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Presidential
recommenda-
tions to
Congress.

forms of entry or appropriation under the mining laws and from
operation of the mineral leasing laws of the United States. Nothing in
this section shall be construed to preclude minor road realignment,
minor road improvement, or the extraction of gravel for such pur-
poses from lands withdrawn or affected by the study mandated
herein.

 b! STUnv.� During the three-year period beginning on the date of
enactment of this Act, the Secretary shall study the desirability of
establishing a Denali Scenic Highway to consist of all or part of the
lands described in subsection  a! of this section. In conducting the
studies, the Secretary, through a study team which includes repre-
sentatives of the Secretary of Transportation, the National Park
Service, the Bureau of Land Management, the State, and of each
Regional Corporation within whose area of operation the lands
described in subsection  a! are located, shall consider the scenic and
recreational values of the lands withdrawn under this section, the
importance of providing protection to those values, the desirability of
providing a symbolic and actual physical connection between the
national parks in south central Alaska, and the desirability of
enhancing the experience of persons traveling between those parks
by motor vehicles. Members of the study team who are not Federal
employees shall receive from the Secretary per diem  in lieu of
expenses! and travel allowances at the rates provided for employees
of the Bureau of Indian Affairs in Alaska in grade GS-15.

 c! CooPEmTtoN NoTrcE: HmMNos.� In conducting the studies
required by this section, the Secretary shall cooperate with the State
and shall consult with each Village Corporation within whose area of
operation lands described in this section are located and to the
maximum extent practicable with the owner of any lands adjoining
the lands described in subsection  a! concerning the desirability of
establishing a Denali Scenic Highway. The Secretary, through the
National Park Service, shall also give such public notice of the study
as he deems appropriate, including at least publication in a news-
paper or newspapers having general circulation in the area or areas
of the lands described in subsection  a!, and shall hold a public
hearing or hearings at one or more locations convenient to the areas
affected.

 d! REPoRT.� Within three years after the date of enactment of this
Act, the Secretary shall report to the President the results of the
studies carried out pursuant to this section together with his recom-
mendation as to whether the scenic highway studied should be
established and, if his recommendation is to establish the scenic
highway, the lands described in subsection  a! which should be
included therein. Such report shall include the views and recommen-
dations of all members of the study team. The President shall advise
the President of the Senate and the Speaker of the House of
Representatives of his recommendations and those of the Governor of
Alaska with respect to creation of the scenic highways, together with
maps thereof, a definition of boundaries thereof, an estimate of costs,
recommendations on administration, and proposed legislation to
create such a scenic highway, if creation of one is recommended.

 e! PERion oir WiTHnmwaz..� The lands withdrawn under subsec-
tion  a! of this section shall remain withdrawn until such time as the
Congress acts on the President's recommendation, but not to exceed
two years after the recommendation is transmitted to the Congress.
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ADMINISTRATION OF THE WHITE MOUNTAINS NATIONAL RECREATION
AREA

94 STAT. 2488

SEc. 1812.  a! The White Mountains National Recreation Area
established by this Act shall be administered by the Secretary in
order to provide for public outdoor recreation use and enjoyment and
for the conservation of the scenic, scientific, historic, fish and wildlife,
and other values contributing to public enjoyment of such area.Except as otherwise provided in this Act, theLretary shall adminis-
ter the recreation area in a manner which in his judgment will best
provide for �! public outdoor recreation benefits; �! conservation of
scenic, scientific, historic, fish and wildlife, and other values contrib-
uting to public enjoyment; and �! such management, utilization, and
disposal of natural resources and the continuation of such existing
uses and developments as will promote, or are compatible with, or do
not significantly impair public recreation and conservation of the
scenic, scientific, historic, fish and wildlife, or other values contribut-
ing to public enjoyment. In administering the recreation area, the
Secretary may utilize such statutory authorities available to him for
the conservation and management of natural resources as he deems
appropriate for recreation and preservation purposes and for
resource development compatible therewith.

 b! The lands within the recreation area, subject to valid existing
rights, are hereby withdrawn from State selection under the Alaska
Statehood Act or other law, and from location, entry, and patent
under the United States mining laws. The Secretary under such
reasonable regulations as he deems appropriate, may permit the
removal of the nonleasable minerals from lands or interests in lands
within the recreation area in the manner described by section 10 of
the Act of August 4, 1989, as amended �3 U.S.C. 387!, and he may

rmit the removal of leasable minerals from lands or interests in
ands within the recreation areas in accordance with the mineral
leasing laws, if he finds that such disposition would not have
significant adverse effects on the administration of the recreation

 c! All receipts derived from permits and leases issued on lands or
interest in lands within the recreation area under the mineral
leasing laws shall be disposed of as provided in such laws; and
receipts from the disposition of nonleasable minerals within the
recreation area shall be disposed of in the same manner as moneys
received from the sale of public lands.

ADMINISTRATION OF NATIONAL PRESERVES

SEc. 1818. A National Preserve in Alaska shall be administered and
managed as a unit of the National Park System in the same manner
as a national park except as otherwise provided in this Act and except
that the taking of fish and wildlife for sport purposes and subsistence
uses, and trapping shall be allowed in a national preserve under
applicable State and Federal law and regulation. Consistent with the
provisions of section 816, within national preserves the Secretary
may designate zones where and periods when no hunting, fishing,
trapping, or entry may be permitted for reasons of public safety,
administration, floral and faunal protection, or public use and
enjoyment. Except in emergencies, any regulations prescribing such
restrictions relatmg to hunting, fishing, or trapping shall be put into
effect only after consultation with the appropriate State agency
having responsibility over hunting, fishing, and trapping activities.

16 USC
460m m-4.
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Ante, p. 2430.
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TAKING OF FISH AND WILDLIFE

16 USC 3202.

Ante, p. 2422.

16 USC 3203.

16 USC 1131
note.
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SEc. 1314.  a! Nothing in this Act is intended to enlarge or diminish
the responsibility and authority of the State of Alaska for manage-
ment of fish and wildlife on the public lands except as may be
provided in title VIII of this Act, or to amend the Alaska constitution.

 b! Except as specifically provided otherwise by this Act, nothing in
this Act is intended to enlarge or diminish the responsibility and
authority of the Secretary over the management of the public lands.

 c! The taking of fish and wildlife in all conservation system units,
and in national conservation areas, national recreation areas, and
national forests, shall be carried out in accordance with the provi-
sions of this Act and other applicable State and Federal law. Those
areas designated as national parks or national park system monu-
ments in the State shall be closed to the taking of fish and wildlife,
except that�

�! notwithstanding any other provision of this Act, the Secre-
tary shall administer those units of the National Park System,
and those additions to existing units, established by this Act and
which permit subsistence uses, to provide an opportunity for the
continuance of such uses by local rural residents; and

�! fishing shall be permitted by the Secretary in accordance
with the provisions of this Act and other applicable State and
Federal law.

WILDERNESS MANAGEMENT

SEc. 1315.  a! AFPLIGATIGN ONLY To ALASKA.� The provisions of this
section are enacted in recognition of the unique conditions in Alaska.
Nothing in this section shall be construed to expand, diminish; or
modify the provisions of the Wilderness Act or the application or
interpretation of such provisions with respect to lands outside of
Alaska.

 b! AqUAOULTURE.� In accordance with the goal of restoring and
maintaining fish production in the State of Alaska to optimum
sustained yield levels and in a manner which adequately assures
protection, preservation, enhancement, and rehabilitation of the
wilderness resource, the Secretary of Agriculture may permit fishery
research, management, enhancement, and rehabilitation activities
within national forest wilderness and national forest wilderness
study areas designated by this Act. Subject to reasonable regulations,
permanent improvements and facilities such as fishways, fish weirs,
fish ladders, fish hatcheries, spawning channels, stream clearance,
egg planting, and other accepted means of maintaining, enhancing,
and rehabilitating fish stocks may be permitted by the Secretary to
achieve this objective. Any fish hatchery, fishpass or other aquacul-
ture facility authorized for any such area shall be constructed,
managed, and operated in a manner that minimizes adverse impacts
on the wilderness character of the area. Developments for any such
activities shall involve those facilities essential to these operations
and shall be constructed in such rustic manner as to blend into the
natural character of the area Reasonable access solely for the
purposes of this subsection, including temporary use of motorized
equipment, shall be permitted in furtherance of research, manage-
ment, rehabilitation and enhancement activities subject to reason-
able regulations as the Secretary deems desirable to maintain the
wilderness character, water quality, and fish and wildlife values of
the area.



 c! ExI8TING CABINs.� Previously existing public use cabins within
wilderness designated by this Act, may be permitted to continue and
may be maintained or replaced subject to such restrictions as the
Secretary deems necessary to preserve the wilderness character of
the area.

 d! NEw CABINs.� Within wilderness areas designated by this Act,
the Secretary or the Secretary of Agriculture as appropriate, is
authorized to construct and maintain a limited number of new public
use cabins and shelters if such cabins and shelters are necessary for
the protection of the public health and safety. All such cabins or
shelters shall be constructed of materials which blend and are
compatible with the immediate and surrounding wilderness land-
scape. The Secretary or the Secretary of Agriculture, as appropriate,
shall notify the House Committee on Interior and Insular Affairs and
the Senate Committee on Energy and Natural Resources of his
intention to remove an existing or construct a new public use cabin or
shelter.

 e! TIMBER CGNTRAcrs.� The Secretary of Agriculture is hereby
directed to modify any existing national forest timber sale contracts
applying to lands designated by this Act as wilderness by substitut-
ing, to the extent practicable, timber on the other national forest
lands approximately equal in volume, species, grade, and accessibility
for timber or relevant lands within such units.

 f! BEAOH LoG SALvAGE.� Within National Forest wilderness and
national forest monuments desginated by this Act, the Secretary of

culture may permit or otherwise regulate the recovery and
vage of logs from coastlines.

Notification of
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committees.

ALIOWED USES

SEC. 1316.  a! On all public lands where the taking of fish and
wildlife is permitted in accordance with the provisions of this Act or
other apphcable State and Federal law the Secretary shall permit�
subject to reasonable regulation to insure compatibility, the continu-
ance of existing uses, and the future establishment, and use, of
temporary campsites, tent platforms, shelters, and other temporary
facilities and equipment directly and necessarily related to such
activities. Such facilities and equipment shall be constructed, used,
and maintained in a manner consistent with the protection of the
area in which they are located. All new facilities shall be constructed
of materials which blend with, and are compatible with, the immedi-
ately surrounding landscape. Upon termination of such activities and
uses  but not upon regular or seasonal cessation!, such structures or
facilities shall, upon written request, be removed from the area by the
permittee.

 b! Notwithstanding the foregoing provisions, the Secretary may
determine, after adequate notice, that the establishment and use of
such new facilities or equipment would constitute a significant
expansion of existing facilities or uses which would be detrimental to
the purposes for which the affected conservation system unit was
established, including the wilderness character of any wilderness
area within such unit, and may thereupon deny such proposed use or
establishment.

Public lands.
16 USC 3204.

GENERAL WILDERNESS REVIEW PROVISION

SEC. 1317.  a! Within five years from the date of enactment of this
Act, the Secretary shall, in accordance with the provisions of section

Report to
President.
16 USC 3205.

PUBLIC LAW 96-487 � DEC. 2, 1980 94 STAT, 2485



16 USC 1132. 3 d! of the Wilderness Act relating to public notice, public hearings,
and review by State and other agencies, review, as to their suitability
or nonsuitability for preservation as wilderness, all lands within
units of the National Park System and units of the National Wildlife
Refuge System in Alaska not designated as wilderness by this Act and
report his findings to the President.

 b! The Secretary shall conduct his review, and the President shall
advise the United States Senate and House of Representatives of his
recommendations, in accordance with the provisions of sections 3  c!
and  d! of the Wilderness Act. The President shall advise the Congress
of his recommendations with respect to such areas within seven years
from the date of enactment of this Act.

 c! Nothing in this section shall be construed as affecting the
administration of any unit of the National Park System or unit of
National Wildlife Refuge System in accordance with this Act or other
applicable provisions of law unless and until Congress provides
otherwise by taking action on any Presidential recommendation
made pursuant to subsection  b! of this section.

Presidential
recommenda-
tions to
Congress.

STATEWIDE CULTURAL ASSISTANCE PROGRAM

SEc. 1318. In furtherance of the national policy set forth in the first
section of the Act entitled "An Act to provide for the preservation of
historic American sites, buildings, objects, and antiquities of national
significance, and for other purposes ', approved August 21, 1935 �9
Stat. 666!, and in furtherance of the need to protect and interpret for
the public benefit cultural and archeological resources and objects of
national significance relating to prehistoric and historic human use
and occupation of lands and waters in Alaska, the Secretary may,
upon the application of a Native Corporation or Native Group,
provide advice, assistance, and technical expertise to the applicant in
the preservation, display, and interpretation of cultural resources,
without regard as to whether title to such resources is in the United
States. Such assistance may include making available personnel to
assist in the planning, design, and operation of buildings, facilities,
and interpretive displays for the public and personnel to train
individuals in the identification, recovery, preservation, demonstra-
tion, and management of cultural resources.

16 USC 3206.

16 USC 461.

EFFECT ON EXISTING RIGHTS

SEc. 1319. Nothing in this Act shall be construed as limiting or
restricting the power and authority of the United States or�

�! as affecting in any way any law governing appropriation or
use of, or Federal right to, water on lands within the State of
Alaska;

�! as expanding or diminishing Federal or State jurisdiction,
responsibility, interests, or rights in water resources develop-
ment or control; or

�! as superseding, modifying, or repealing, except as specifi-
cally set forth in this Act, existing laws applicable to the various
Federal agencies which are authorized to develop or participate
in the development of water resources or to exercise licensing or
regulatory functions in relation thereto.

16 USC 3207.
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BUREAU OF LAND MANAGEMENT LAND REVIEWS

43 USC 1784.
43 USC 1782.
Recommenda-
tions to
Congress.
43 USC 1711,
1712.

AUTHORIZATION FOR APPROPRIATION

SEc, 1321.  a! There are hereby authorized to be appropriated such
sllIils as may be necessary to carry out the provisions of this Act for
fiscal years beginning after the fiscal year 1980. No authority to enter
into contracts or to make payments or to expend previously appropri-
ated funds under this Act shall be effective except to the extent or in
such amounts as are provided in advance in appropriation Acts.

16 USC 3208.

EFFECT ON PRIOR WITHDRAWALS

SEo. 1322.  a! The withdrawals and reservations of the public lands
made by Public Land Orders No. 5653 of November 16, 1978, 5654 of
November 17, 1978, Public Land Orders numbered 5696 through 5711
inclusive of February 12, 1980, Federal Register Documents No.
34051, of December 5, 1978 and No. 79-17803 of June 8, 1979 and
Proclamations No. 4611 through 4627, inclusive, of December 1, 1978,
were promulgated to protect these lands from selection, appropri-
ation, or disposition prior to the enactment of this Act. As to all lands
not within the boundaries established by this Act of any conservation
system unit, national conservation area, national recreation area, or
national forest addition, the aforesaid withdrawals and reservations
are hereby rescinded on the effective date of this Act, and such lands
shall be managed by the Secretary pursuant to the Federal Land
Policy and Management Act of 1976, or in the case of lands within a
national forest, by the Secretary of Agriculture pursuant to the laws
applicable to the national forests, unless otherwise specified by this
Act. As to the Federal lands which are within the aforesaid bound-
aries, the aforesaid withdrawals and reservations are, on the effective
date of this Act, hereby rescinded and superseded by the withdrawals
and reservations made by this Act. Notwithstanding any provision to
the contrary contained in any other law, the Federal lands within the
aforesaid boundaries established by this Act shall not be deemed
available for selection, appropriation, or disposition except as
expressly provided by this Act.

 b! This section shall become effective upon the relinquishment by
the State of Alaska of selections made on November 14, 1978,

ursuant to the Alaska Statehood Act which are located within the
oundaries of conservation system units, national conservation areas,

national recreation areas, and forest additions, established, desig-
nated, or expanded by this Act.

16 USC 3209.

48 USC 1701
note.

48 USC note
prec. 21.

SEc. 1320. Notwithstanding any other provision of law, section 603
of the Federal Land Policy and Management Act of 1976 shall not
apply to any lands in Alaska. However, in carrying out his duties
under section 201 and section 202 of such Act and other applicable
laws, the Secretary may identify areas in Alaska which he deter-
mines are suitable as wilderness and may, from time to time, make
recommendations to the Congress for inclusion of any such areas in
the National Wilderness Preservation System, pursuant to the provi-
sions of the Wilderness Act. In the absence of congressional action
relating to any such recommendation of the Secretary, the Bureau of
Land Management shall manage all such areas which are within its
jurisdiction in accordance with the applicable land use plans and
applicable provisions of law.
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SEc. 1323.  a! Notwithstanding any other provision of law, and
subject to such terms and conditions as the Secretary of Agriculture
may prescribe, the Secretary shall provide such access to nonfed-
erally owned land within the boundaries of the National Forest
System as the Secretaqr deems adequate to secure to the owner the
reasonable use and ergoyment thereof: Pnovided, That such owner
comply with rules and regulations applicable to ingress and egress to
or from the National Forest System.

 b! Notwithstanding any other provision of law, and subject to such
terms and conditions as the Secretary of the Interior may prescribe,
the Secretary shall provide such access to nonfederally owned land
surrounded by pubhc lands managed by the Secretary under the
Federal Land Policy and Management Act of 1976 �3 U.S.C. 1701-82!
as the Secretary deems adequate to secure to the owner the reason-
able use and enjoyment thereof: Pmvided, That such owner comply
with rules and regulations applicable to access across public lands.

YUKON FLATS NATIONAL WILDLIFE REFUGE AGRICULTURAL USE

SEc. 1324. Nothing in this Act or other existing law shall be
construed as necessarily prohibiting or mandating the development
of agricultural potential within the Yukon Flats National Wildlife
Refuge pursuant to existing law. The permissibility of such develop-
ment shall be determined by the Secretary on a case-by~ basis
under existing law. Any such development permitted within the
Yukon Flats National Wildlife Refuge shall be designed and con-
ducted in such a manner as to mlimnize to the maximum extent
possible any adverse effects of the natural values of the unit.

TERROR LAKE HYDROELECTRIC PROJECT IN KODIAK NATIONAL WILDLIFE
REFUGE

SEc. 1325. Nothing in this Act or the National Wildlife Refuge
System Administration Act of 1966 �6 U.S.C. 668dd! shall be con-
strued as necessarily prohibiting or mandating the construction of
the Terror Lake Hydroelectric Project within the Kodiak National
Wildlife Refuge. The permissibility of such development shall be
determined by the Secretary on a case-by~ basis under existing
law.

FUTURE EXECUTIVE ACTIONS

SEc. 1326.  a! No future executive branch action which withdraws
more than five thousand acres, in the aypegate, of public lands
within the State of Alaska shall be effective except by compliance
with this subsection. To the extent authorized by existing law, the
President or the Secretary may withdraw public lands in the State of
Alaska exceeding five thousand acres in the aggregate, which with-
drawal shall not become effective until notice is provided in the
Federal Register and to both Houses of Congress. Such withdrawal
shall terminate unless Congress passes a joint resolution of approval
within one year after the notice of such withdrawal has been
submitted to Congress.

 b! No further studies of Federal lands in the State of Alaska for the
single purpose of considering the establishment of a conservation
system unit, national recreation area, national conservation area, or
for related or similar purposes shall be conducted unless authorized
by this Act or further Act of Congress.
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ALASKA GAS PIPELINE

SEc. 1327, Nothing in this Act shall be construed as imposing any
additional requirements in connection with the construction and
operation of the transportation system designated by the President
and approved by the Congress pursuant to the Alaska Natural Gas
Transportation Act of 1976  Public Law 94-586; 90 Stat. 2903!, or as
imposing any limitations upon the authority of the Secretary con-
cerning such system.

16 USC 8214.

15 USC 719 note.

PUBLIC LAND ENTRIES IN ALASKA

Application
approval.
16 USC 8215.

Adjudication.

48 USC 1610

48 USC 1601
note.

SEc. 1328.  aX1! Subject to valid existing rights, all applications
made pursuant to the Acts of June 1, 1938 �2 Stat. 609!, May 3, 1927
�4 Stat. 1364!, May 14, 1898 �0 Stat. 413!, and March 3, 1891 �6
Stat. 1097!, which were filed with the Department of the Interior
within the time provided by applicable law, and which describe land
in Alaska that was available for entry under the aforementioned
statutes when such entry occurred, are hereby approved on the one
hundred and eightieth day following the effective date of this Act,
except where provided otherwise by paragraph �! or �! of this
subsection, or where the land description of the entry must be
adjusted pursuant to subsection  b! of this section, in which cases
approval pursuant to the terms of this subsection shall be effective at
the time the adjustment becomes final.

�! Where an application describes land within the boundaries of a
unit of the National Park System or a unit of the National Wildlife
Refuge System, or a unit of the National Wilderness Preservation
System in the Tongass or Chugach National Forests established
before the effective date of this Act or by this Act, and the described
land was not withdrawn pursuant to section 11 aX1! of the Alaska
Native Claims Settlement Act, or where an application describes
land which has been patented or deeded to the State of Alaska or
which on or before the date of entry was validly selected by,
tentatively approved, patented, deeded or confirmed to the State of
Alaska pursuant to applicable law and was not withdrawn pursuant
to section 11 aX1XA! of the Alaska Native Claims Settlement Act
from those lands made available for selection by section 11 aX2! of
the Act by any Native Village certified as eligible pursuant to section
11 b! of such Act, paragraph �! of this subsection and subsection  c!
of this section shall not apply and the application shall be adjudi-
cated pursuant to the requirements of the Acts referred to in section
1328 aX1! hereof, the Alaska Native Claims Settlement Act, and
other applicable law.

�! Paragraph �! of this subsection and subsection  c! shall not
apply and the application shall be adjudicated pursuant to the
requirements of the Acts referred to in section 1328 aX1! hereof, if
on or before the one hundred and eightieth day following the
effective date of the Act-

 A! a Native Corporation files a protest with the Secretary of
the Interior  the Secretary! stating that the applicant is not
entitled to the land described in the application, and said land is
withdrawn for selection by the corporation pursuant to the
Alaska Native Claims Settlement Act; or

 B! the State of Alaska files a protest with the Secretary
stating that the land described in the application is necessary for
access to lands owned by the United States, the State of Alaska, or
a political subdivision of the State of Alaska, to resources located
thereon, or to a public body of water regularly employed for
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transportation purposes, and the protest states with specificity
the facts upon which the conclusions concerning access are based
and that no reasonable alternatives for access exist; or

 C! a person or entity files a protest with the Secretary stating
that the applicant is not entitled to the land described in the
application and that said land is the situs of improvements
claimed by the person or entity; or

 D! the State of Alaska files a protest with the Secretary
respecting an entry which was made prior to a valid selection
tentative approval, patent, deed, or confirmation to the State of
Alaska pursuant to applicable law; or

 E! regarding pubhc land entries within units of the National
Wildlife Refuge System established or expanded in this Act, any
such entry not properly made under applicable law, or not the
subject of an application filed within the time required by appli-
cable law, or not properly maintained thereafter under applica-
ble law shall be adjudicated pursuant to the Act under which the
entry was made.

�! Paragraph �! of this subsection and subsection  c! shall not
apply to any application which was knowingly and voluntarily
relinquished by the applicant.

 b! An applicant may amend the land description contained in his
or her application if said description designates land other than that
which the applicant intended to claim at the time of application and
if the description as amended describes the land originally intended
to be claimed. If the application is amended, this section shall operate
to approve the application or to require its a4judication, as the case
may be, with reference to the amended land description only: Pro-
vickd, That the Secretary shall notify the State of Alaska and all
interested parties, as shown by the records of the Department of the
Interior of the intended correction of the entry's location, and any
such puty shall have until the one hundred and eightieth day
followmg the effective date of this Act or sixty days following mailing
of the notice, whichever is later, to file with the Department of the
Interior a protest as provided in subsection  aX3! of this section, which
protest, if timely, shall be deemed filed within one hundred and
eighty days of the effective date of this Act notwithstanding the
actual date of filing: Provided, further, That the Secretary may
require that all applications designating land in a specific area be
amended, if at all, prior to a date certain which date shall be
calculated to allow for orderly adoption of a plan or survey For the
specified area, and the Secretary shall mail notification of the final
date for amendment to each affected applicant, and shall provide such
other notice as the Secretary deems appropriate, at least sixty days
prior to said date: Provukd further, That no application may be
amended for location following adoption of a final plan oF survey
which includes the location of the entry as described in the applica-
tion or its location as desired by amendment.

 c! Where the land described in application  or such an application
as adjusted or amended pursuant to subsection  b! or  c! of this
section!, was on that date withdrawn, reserved, or classified for
powersite or power-project purposes, notwithstanding such with-
drawal, reservation, or classification the described land shall be
deemed vacant, unappropriated, and unreserved within the meaning
of the Acts referred to in section 1328 aX1! hereof, and, as such, shall
be subject to adjudication or approval pursuant to the terms of this
section: Provided, however, That if the described land is included as
part of a project licensed under part I of the Federal Power Act of



June 10, 1920 �1 Stat, 24!, as amended, or is presently utilized for
purposes of generating or transmitting electrical power or for any
other project authorized by Act of Congress, the foregoing provision
shall not apply and the application shall be adjudicated pursuant to
the appropriate Act: Provided further, That where the applicant
commenced occupancy of the land after its withdrawal or classifica-
tion for powersite purposes, the entry shall be made subject to the
right of reentry provided the United States by section 24 of the
Federal Power Act, as amended: Provided further, That any right of
reentry reserved in a patent pursuant to this section shall expire
twenty years after the effective date of this Act if at that time the
land involved is not subject to a license or an application for a license
under part I of the Federal Power Act, as amended, or actually
utilized or being developed for a purpose authorized by that Act, as
amended or other Act of Congress.

 d! Prior to issuing a patent for an entry subject to this section, the
Secretary shall identify and adjudicate any record entry or applica-
tion for title to land described in the application, other than the
Alaska Native Claims Settlement Act, the Alaska Statehood Act, or
the Act of May 17, 1906, as amended, which entry or application
claims land also described in the application, and shall determine
whether such entry or application represents a valid existing right to
which the application is subject. Nothing in this section shall be
construed to affect rights, if any, acquired by actual use of the
described land prior to its withdrawal or classification, as affecting
National Forest lands.

16 USC 791a.

16 USC 818

16 USC 791a
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TITLE XIV � AMENDMENTS TO THE ALASKA NATIVE CLAIMS
SETTLEMENT ACT AND RELATED PROVISIONS

PART A � AMENDMENTS TO THE ALASKA NATIVE CLAIMS SETTLEMENT
ACT

STOCK ALIENATION

SEc. 1401.  a! Section 7 h!�! of the Alaska Native Claims Settle-
ment Act is amended to read as follows:

"�! A! On December 18, 1991, all stock previously issued shall be
deemed to be canceled, and shares of stock of the appropriate class
shall be issued to each stockholder share for share subyect only to
such restrictions as may be provided by the articles of incorporation
of the corporation, or agreements between corporations and individ-
ual shareholders.

" B! If adopted by December 18, 1991, restrictions provided by
amendment to the articles of incorporation may include, in addition
to any other legally permissible restrictions-

" i! the denial of voting rights to any holder of stock who is not
a Native, or a descendant of a Native, and

" ii! the granting to the corporation, or to the corporation and a
stockholder's immediate family, on reasonable terms, the first
ri ht to purchase a stockholder's stock  whether issued before or

r the adoption of the restriction! prior to the sale or transfer
of such stock  other than a transfer by inheritance! to any other
party, including a transfer in satisfaction of a lien, writ of
attachment, judpnent execution, pledge, or other encumbrance.

" C! Notwithstanding any provision of Alaska law to the contrary-
" i! any amendment to the articles of incorporation of a

regional corporation to provide for any of the restrictions speci-

43 USC 1606.

Stock issuance,
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native
corporation
articles of
incorporation.
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fied in clause  i! or  ii! of subparagraph  B! shall be approved if
such amendment receives the affirmative vote of the holders of a
majority of the outstanding shares entitled to be voted of the
corporation, and

" ii! any amendment to the articles of incorporation of a Native
Corporation which would grant voting rights to stockholders who
were previously denied such voting rights shall be approved only
if such amendment receives, in addition to any affirmative vote
otherwise required, a like affirmative vote of the holders of
shares entitled to be voted under the provisions of the articles of
incorporation.".

 b! Section 8 c! of such Act is amended to read as follows:
" c! The provisions concerning stock alienation, annual audit, and

transfer of stock ownership on death or by court decree provided for
regional corporations in section 7, including the provisions of section
7 hX3!, shall apply to Village Corporations Urban Corporations and
Native Groups; except that audits need not be transmitted to the
Committee on Interior and Insular Affairs of the House of Repre-
sentatives or to the Committee on Energy and Natural Resources of
the Senate.".

 c! At the end of section 1696 hXl! of title 43, United States Code,
insert immediately before the period the words: "or by stockholder
who is a member of a professional organization, association, or board
which limits the ability of that stockholder to practice his profession
because of holding stock issued under this Act".

 d! Section 3 of the Alaska Native Claims Settlement Act is
amended by the addition of a new subsection as follows:

" m! 'Native Corporation' means any Regional Corporation, any
Village Corporation, any Urban Corporation, and any Native
Group.".

43 USC 1607.

43 USC 1606.

"Native Corpo-
ration."
43 USC 1602.

SELECTION REQUIREMENTS

RETAINED MINERAL ESTATE

SEc. 1403. Section 12 c! of the Alaska Native Claims Settlement Act
�3 U.S.C. 1611 c!! is amended by adding a new paragraph �! to read
as follows:

SEc. 1402. Subsection  aX2! of section 12 of the Alaska Native
Claims Settlement Act �3 U.S.C. 1611 aX2!!, is amended by adding to
the end of that subsection the following: "Provided, That the Secre-
tary in his discretion and upon the request of the concerned Village
Corporation, may waive the whole section requirement where-

" AXi! a portion of available public lands of a section is
separated from other available public lands in the same section
by lands unavailable for selection or by a meanderable body of
water;

" ii! such waiver will not result in small isolated parcels of
available public land remaining after conveyance of selected
lands to Native Corporations; and

" iii! such waiver would result in a better land ownership
pattern or improved land or resource management opportunity;
or

" B! the remaining available public lands in the section have
been selected and will be conveyed to another Native Corpora-
tion under this Act.".



PUBLIC LAW 96-487 � DEC. 2, 1980 94 STAT. 2493

VESTING DATE FOR RECONVEYANCES

43 USC 1618.

"�! Where the public lands consist only of the mineral estate, or
portion thereof, which is reserved by the United States upon patent of
the balance of the estate under one of the public land laws, other than
this Act, the Regional Corporations may select as follows:

" A! Where such public lands were not withdrawn pursuant to
subsection 11 aX8!, but are surrounded by or contiguous to lands
withdrawn pursuant to said subsection and filed upon for selec-
tion by a Regional Corporation, the Corporation may, upon
request, have such public land included in its selection and
considered by the Secretary to be withdrawn and properly
selected.

" B! Where such public lands were withdrawn pursuant to
subsection 11 aX1! and are required to be selected by paragraph
 8! of this subsection, the Regional Corporation may, at its option,
exclude such public lands from its selection.

" C! Where the Regional Corporation elects to obtain such
public lands under subparagraph  A! or  B! of this paragraph, it
may select, within ninety days of receipt of notice from the
Secretary, the surface estate in an equal acreage from other
public lands withdrawn by the Secretary for that purpose. Such
selections shall be in units no smaller than a whole section,
except where the remaining entitlement is less than six hundred
and forty acres, or where an entire section is not available.
Where possible, selections shall be of lands from which the
subsurface estate was selected by that Regional Corporation
pursuant to subsection 12 aX1! or 14 hX9! of this Act, and, where
possible, all selections made under this section shall be contigu-
ous to lands already selected by the Regional Corporation or a
Village Corporation. The Secretary is authorized, as necessary,
to withdraw up to two times the acreage entitlement of the in
lieu surface estate from vacant, unappropriated, and unreserved
public lands from which the Regional Corporation may select
such in lieu surface estate except that the Secretary may with-
draw public lands which had been previously withdrawn pursu-
ant to subsection 17 dX1!.

" D! No mineral estate or in lieu surface estate shall be
available for selection within the National Petroleum Reserve�
Alaska or within Wildlife Refuges as the boundaries of those
refuges exist on the date of enactment of this Act.".

SEc. 1404.  a! Section 14 cX1! of the Alaska Native Claims Settle-
ment Act is amended by inserting "as of December 18, 1971  except
that occupancy of tracts located in the Pribilof Islands shall be
determined as of the date of initial conveyance of such tracts to the
appropriate Village Corporation!" after "title to the surface estate in
the tract occupied '.

 b! Section 14 cX2! of such Act is amended by inserting "as of
December 18, 1971" after "title to the surface estate in any tract
occupied".

 c! Section 14 c!�! of such Act is amended to read:
"�! the Village Corporation shall convey to the Federal Gov-

ernment, State, or to the appropriate Municipal Corporation,
title to the surface estate for airport sites, airway beacons, and
other navigation aids as such existed on December 18, 1971,
together with such additional acreage and/or easements as are
necessary to provide related governmental services and to insure

48 USC 1610.

43 USC 1611,
1613.

43 USC 1616.
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safe approaches to airport runways as such airport sites, run-
ways, and other facilities existed as of December 18, 1971.".

RECONVEYANCE TO MUNICIPAL CORPORATIONS

SEc. 1405. Section 14 cX3! of the Alaska Native Claims Settlement
Act is amended by striking out the semicolon at the end and inserting
in lieu thereof the following new language: "unless the Village
Corporation and the Municipal Corporation or the State in trust can
agree in writing on an amount which is less than one thousand two
hundred and eighty acres: Pmuided further, That any net revenues
derived from the sale of surface resources harvested or extracted
from lands reconveyed pursuant to this subsection shall be paid to the
Village Corporation by the Municipal Corporation or the State in
trust: Prooided, however, That the word "sale", as used in the
preceding sentence, shall not include the utilization of surface
resources for governmental purposes by the Municipal Corporation
or the State in trust, nor shall it include the issuance of free use
permits or other authorization for such purposes;".

43 USC 1613.
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SEc. 1406.  a! Section 14 hX1! of the Alaska Native Claims Settle-
ment Act �3 U.S.C. 1613 hX1!! is amended by replacing the existing
paragraph with the following paragraph to read as follows:

"�! The Secretary may withdraw and convey to the appropri-
ate Regional Corporation fee title to existing cemetery sites and
historical places. Only title to the surface estate shall be con-
veyed for lands located in a Wildlife Refuge, when the cemetery
or historical site is greater than 640 acres.' .

 b! Sections 14 hX2! and 14 hX5! of the Alaska Native Claims
Settlement Act �3 U.S.C. 1613  hX2! and  hX5!! are amended by
adding to the end of each section "unless the lands are located in a
Wildlife Refuge".

 c! Section 14 hX6! of the Alaska Native Claims Settlement Act �3
U.S.C. 1616 hX6!! is modified by adding at the end thereof the
following sentence: "Any minerals reserved by the United States
pursuant to the Act of March 8, 1922 �2 Stat. 415!, as amended, in a
Native Allotment approved pursuant to section 18 of this Act during
the period December 18, 1971, through December 18, 1975, shall be
conveyed to the appropriate Regional Corporation, unless such lands
are located in a Wildlife Refuge or in the Lake Clark areas as

rovided in section 12 of the Act of January 2, 1976  Public Law
4-204!, as amended.".

 d! Section 14 h! of the Alaska Native Claims Settlement Act �3
U.S.C. 1613 h!! is amended by adding at the end thereof the following
new paragraphs:

" 9! Where the Regional Corporation is precluded from receiv-
ing the subsurface estate in lands selected and conveyed pursu-
ant to paragraph �!, �!, �!, or �!, or the retained mineral estate,
if any, pursuant to paragraph �!, it may select the subsurface
estate in an equal acreage from other lands withdrawn for such
selection by the Secretary, or, as to Cook Inlet Region, Incorpo-
rated, from those areas designated for in lieu selection in para-
graph I.B.�! of the document identified in section 12 b! of Public
Law 94-204. Selections made under this paragraph shall be
contiguous and in reasonably compact tracts except as separated
by unavailable lands, and shall be in whole sections, except
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where the remaining entitlement is less than six hundred and
forty acres. The Secretary is authorized to withdraw, up to two
times the Corporation's entitlement, from vacant, unappropriat-
ed, and unreserved public lands, including lands solely with-
drawn pursuant to section 17 dX1!, and the Regional Corporation
shall select such entitlement of subsurface estate from such
withdrawn lands within ninety days of receipt of notification
from the Secretary.

"�0! Notwithstanding the provisions of subsection 22 h!, the
Secretary, upon determining that specific lands are available for
withdrawal and possible conveyance under this subsection, may
withdraw such lands for selection by and conveyance to an
appropriate applicant and such withdrawal shall remain until
revoked by the Secretary.

"�1! For purposes set forth in subsections  h! �!, �!,  8!, �!, and
�!, the term Wildlife Refuges refers to Wildlife Refuges as the
boundaries of those refuges exist on the date of enactment of this
Act.".

 e! Any Regional Corporation which asserts a claim with the
Secretary to the subsurface estate of lands selectable under section
14 h! of the Alaska Native Claims Settlement Act which are in a
Wildlife Refuge shall not be entitled to any in lieu surface or
subsurface estate provided by subsections 12 c!�! and 14 hX9! of such
Act. Any such claim must be asserted within one hundred and eighty
days after the date of enactment of this Act. Failure to assert such
claim within the one-hundred-and-eighty-day period shall constitute
a waiver of any right to such subsurface estate in a Wildlife Refuge as
the boundaries of the refuge existed on the date of enactment of the
Alaska Native Claims Settlement Act.

43 USC 1616.
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SHAREHOLDER HOMESITES

SEc. 1407. Section 21 of the Alaska Native Claims Settlement Act is
amended by adding a new subsection at the end thereof, as follows:

" j! A real property interest distributed prior to December 18, 1991,
by a Village Corporation to a shareholder of such Corporation
ursuant to a program to provide homesites to its shareholders, shall

deemed conveyed and received pursuant to this Act: Provided,
That the land received is restricted by covenant for a period not less
than ten years to single-family  including traditional extended family
customs! residential occupancy, and by such other covenants and
retained interests as the Village Corporation deems appropriate:
Provided further, That the land conveyed does not exceed one and
one-half acres: Provided further, That the shareholder receiving the
homesite, if the shareholder subdivides the land received, shall pay
all Federal, State, and local taxes which would have been incurred
but for this subsection, together with simple interest at six percent
per annum calculated from the date of receipt of the land to be paid to
the appropriate taxing authority.".

43 USC 1620.

BASIS IN THE LAND

Property value.

43 USC 1621.

SEc. 1408. Section 21 c! of the Alaska Native Claims Settlement Act
is amended to read as follows:

" c! The receipt of land or any interest therein pursuant to this Act
or of cash in order to equalize the values of properties exchanged
ursuant to subsection 22 f! shall not be subject to any form of
ederal, State, or local taxation. The basis for determining gain or



loss from the sale or other disposition of such land or interest in land
for purposes of any Federal, State, or local tax imposed on or
measured by income shall be the fair value of such land or interest in
land at the time of receipt, adjusted as provided in section 1016 of the
Internal Revenue Code of 1954, as amended: Provided, homeuer, That
the basis of any such land or interest therein attributable to an
interest in a mine, well, other natural deposit, or block of timber shall
be not less than the fair value of such mine, well, natural deposit, or
block of timber  or such interest therein as the Secretary shall
convey! at the time of the first commercial development thereof,
adjusted as provided in section 1016 of such Code. For purposes of this
subsection, the time of receipt of land or any interest therein shall be
the time of the conveyance by the Secreta17 of such land or interest
 whether by interim conveyance or patent!.' .

26 USC 1016.

FIRE PROTECTION

SEc. 1409. Subsection  e! of section 21 of the Alaska Native Claims
Settlement Act �3 U.S.C. 1620 e!! is amended by inserting the words
"corporation organized under section 14 h!�!," after "Native group,"
by replacing the comma following the citation "�4 Stat. 967, 1100!"
with a period, and by making a revised sentence out of the remaining
phrase by striking the words "and" and "also", replacing the comma
after the word "lands" with the words "they shall', and replacing the
word "forest" with "wildland".

43 USC 1621.

INTERIM CONVEYANCES AND UNDERSELRCTIONS

SEc. 1410. Section 22 j! of the Alaska Native Claims Settlement Act
is amended to read as follows:

" j!�! Where lands to be conveyed to a Native, Native Corporation,
or Native group pursuant to this Act as amended and supplemented
have not been surveyed, the same may be conveyed by the issuance of
an 'interim conveyance' to the party entitled to the lands. Subject to
valid existing rights and such conditions and reservations authorized
by law as are imposed, the force and effect of such an interim
conveyance shall be to convey to and vest in the recipient exactly the
same right, title, and interest in and to the lands as the recipient
would have received had he been issued a patent by the United
States. Upon survey of lands covered by an interim conveyance a
patent thereto shall be issued to the recipient. The boundaries of the
lands as defined and conveyed by the interim conveyance shall not be
altered but may then be redescribed, if need be, in reference to the
plat of survey. The Secretary shall make appropriate adjustments to
insure that the recipient receives his full entitlement. Where the
term 'patent,' or a derivative thereof, is used in this Act, unless the
context precludes such construction, it shall be deemed to include
'interim conveyance,' and the conveyances of land to Natives and
Native Corporations provided for this Act shall be as fully effectuated
by the issuance of interim conveyances as by the issuance of patents.

"�! Where lands selected and conveyed, or to be conveyed to a
Village Corporation are insufficient to fulfill the Corporation's enti-
tlement under subsection 12 b!, 14 a!, 16 b!, or 16 d!, the Secretary is
authorized to withdraw twice the amount of unfulfilled entitlement
and provide the Village Corporation ninety days from receipt of
notice from the Secretary to select from the lands withdrawn the land
it desires to fulfill its entitlement. In making the withdrawal, the
Secretary shall first withdraw public lands that were formerly

43 USC 1611,
1613, 1615.
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withdrawn for selection by the concerned Village Corporation by or
ursuant to subsection 11 aX1!, 11 aX3!, 16 a!, or 16 d!. Should such
ands no longer be available, the Secretary may withdraw public
lands that are vacant, unreserved, and unappropriated, except that
the Secretary may withdraw public lands which had been previously
withdrawn pursuant to subsection 17 dX1!. Any subsequent selection
by the Village Corporation shall be in the manner provided in this
Act for such original selections.".

43 USC 1610,
1615.

43 USC 1616.

ESCROW ACCOUNT

SEc. 1411.  a! Subsection  a! of section 2 of Public Law 94-204  88
Stat. 1146! is amended to read as follows:

"SEc. 2.  aX1! During the period of the appropriate withdrawal for
selection pursuant to the Settlement Act, any and all proceeds
derived from contracts, leases, licenses, permits, rights-of-way, or
easements, or from trespass occurring after the date of withdrawal of
the lands for selection, pertaining to lands or resources of lands
withdrawn for Native selection pursuant to the Settlement Act shall
be deposited in an escrow account which shall be held by the
Secretary until lands selected pursuant to that Act have been
conveyed to the selecting Corporation or individual entitled to receive
benefits under such Act.

"�! Such proceeds which were received, if any, subsequent to the
date of withdrawal of the land for selection, but were not deposited in
the escrow account shall be identified by the Secretary within two
years of the date of conveyance or this Act, whichever is later, and
shall be paid, together with interest payable on the proceeds from the
date of receipt by the United States to the date of payment to the
appropriate Corporation or individual to which the land was con-
veyed by the United States: Provided, That interest shall be paid on
the basis of a semiannual computation from the date of receipt of the
proceeds by the United States to the date of payment with simple
interest at the rate determined by the Secretary of the Treasury to be
the rate payable on short-term obligations of the United States
prevailing at the time of payment: Provided further, That any rights
of a Corporation or individual under this section to such proceeds
shall be limited to proceeds actually received by the United States
lus interest: And provided further, That moneys for such payments
ave been appropriated as provided in subsection  e! of this section.
"�! Such proceeds which have been deposited in the escrow

account shall be paid, together with interest accrued by the Secretary
to the appropriate Corporation or individual upon conveyance of the
particular withdrawn lands. In the event that a conveyance does not
cover all of the land embraced within any contract, lease, license,
permit, right-of-way, easement, or trespass, the Corporation or indi-
vidual shall only be entitled to the proportionate amount of the
proceeds, including interest accrued, derived from such contract,
lease, license, permit, right-of-way, or easement, which results from
multiplying the total of such proceeds, including interest accrued, by
a fraction in which the numerator is the acreage of such contract,
lease, license, permit, right-of-way, or easement which is included in
the conveyance and the denominator is the total acreage contained in
such contract, lease, license, permit, right-way, or easement; in the
case of trespass, the conveyee shall be entitled to the proportionate
share of the proceeds, including a proportionate share of interest
accrued, in relation to the damages occurring on the respective lands
during the period the lands were withdrawn for selection.

Payments.
43 USC 1613
note.
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"�! Such proceeds which have been deposited in the escrow
account pertaining to lands withdrawn but not selected pursuant to
such Act, or selected but not conveyed due to rejection or relinquish-
ment of the selection, shall be paid, together with interest accrued, as
would have been required by law were it not for the provisions of this
Act.

"�! Lands withdrawn under this subsection include all Federal
lands identified under appendices A, B-1 and B-2 of the document
referred to in section 12 of the Act of January 2, 1976  Public Law
94-204! for Cook Inlet Region, Incorporated, and are deemed with-
drawn as of the date established in subsection  a! of section 2 of the
Act of January 2, 1976.".

 b! Section 2 of Public Law 94-204  89 Stat. 1146! is amended by
adding a new subsection to read as follows:

" e! There is authorized to be appropriated such sums as are
necessary to carry out the purposes of this section.".

43 USC 1611
note.

43 USC 1613
note.

LIMITATION8

SEc. 1412. Except as specifically provided in this Act,  i! the
provisions of the Alaska Native Claims Settlement Act are fully
applicable to this Act, and  ii! nothing in this Act shall be construed to
alter or amend any of such provisions.

43 USC 1639.
43 USC 1601
note.

PART B~ER RELATED PROVISIONS

SUPPLEMENTAL APPROPRIATION FOR NATIVE GROUPS

SEc. 1413. The Secretary shall pay by grant to each of the Native
Group Corporations established pursuant to section 14 hX2! of the
Alaska Native Claims Settlement Act and finally certified as a
Native Group, an amount not more than $100,000 or less than $50,000
adjusted according to population of each Group. Funds authorized
under this section may be used only for planning, development, and
other purposes for which the Native Group Corporations are orga-
nized under the Settlement Act.

Grants.
43 USC 1613
note.
43 USC 1613.

FISCAL YEAR AMUSTMENT ACT

Funds, disposi-
tion.
43 USC 1605
note.

43 USC 1605.

43 USC 1605.

SEc. 1414.  a! Moneys appropriated for deposit in the Alaska Native
Fund for the fiscal year following the enactment of this Act, shall, for
the purposes of section 5 of Public Law 94-204 only, be deposited into
the Alaska Native Fund on the first day of the fiscal year for which
the moneys are appropriated, and shall be distributed at the end of
the first quarter of the fiscal year in accordance with section 6 c! of
the Alaska Native Claims Settlement Act notwithstanding any other
provision of law.

 b! For the fiscal year in which this Act is enacted, the money
appropriated shall be deposited within 10 days of enactment, unless it
has already been deposited in accordance with existing law, and shall
be distributed no later than the end of the quarter following the
quarter in which the money is deposited: Provided, That if the money
is already deposited at the time of enactment of this Act, it must be
distributed at the end of the quarter in which this Act is enacted.

 c! Notwithstanding section 88 of the Fiscal Year Adjustment Act
or any other provisions of law, interest earned from the investment of
appropriations made pursuant to the Act of July 81, 1976  Public Law
94-373; 90 Stat. 1051!, and deposited in the Alaska Native Fund on or
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after October 1, 1976, shall be deposited in the Alaska Native Fund
within thirty days after enactment of this Act and shall be
distributed as required by section 6 c! of the Alaska Native Claims
Settlement Act.

43 USC 1605.

RELINQUISHMENT OF SELECTIONS PARTLY WITHIN CONSERVATION UNITS

43 USC 1640.SEc. 1415. Whenever a valid State or Native selection is partly in
and partly out of the boundaqr of a conservation system unit,
notwithstanding any other provision of law to the contrary, the State
or any Native Corporation may relinquish its rights in any portion of
any validly selected Federal land, including land underneath waters,
which lies within the boundary of the conservation system unit. Upon
relinquishment, the Federal land  including land underneath waters!
so relinquished within the boundary of the conservation system unit
shall become, and be administered as, a part of the conservation
system unit. The total land entitlement of the State or Native
Corporation shall not be affected by such relinquishment. In lieu of
the lands and waters relinquished by the State, the State may select
pursuant to the Alaska Statehood Act as amended by this Act, an
equal acreage of other lands available for such purpose. The Native
Corporation may retain an equal acreage from overselection lands on
which selection applications were otherwise properly and timely
filed. A relinquishment pursuant to this section shall not invalidate
an otherwise valid State or Native Corporation land selection outside
the boundaries of the conservation system unit, on the grounds that,
after such relinquishment, the remaining portion of the land selec-
tion no longer meets applicable requirements of size, compactness, or
contiguity, or that the portion of the selection retained immediately
outside the conservation system unit does not follow section lines
along the boundary of the conservation system unit. The validity of
the selection outside such boundary shall not be adversely affected by
the relinquishment.

43 USC note
prec. 21.

BRISTOL BAY GROUP CORPORATION LANDS

Acreage entitle-
ments.

43 USC 1601
note.

43 USC 1602.

SEc. 1416.  a! Congress finds that the individual Natives enrolled to
Port Alsworth are enrolled at-large in the Bristol Bay Native Corpo-
ration. The roll prepared by the Secretary shall be determinative of
this fact and such enrollment shall be final.

 b! The individual Natives enrolled to Port Alsworth have formed a
group corporation which shall hereafter be referred to as Tanalian
Incorporated. The benefits bestowed by this section upon these
Natives shall accrue to such group corporation, regardless of its
name.

 c! If Tanalian Incorporated is certified as a group under the Alaska
Native Claims Settlement Act, Tanalian Incorporated shall be enti-
tled to make selections in accordance with subsection  d! hereof.

 dX1! Tanalian Incorporated if certified shall be entitled to make
selections of the surface estate of public lands as that term is
described in section 3 e! of the Alaska Native Claims Settlement Act
from the following described lands, except it may not select any land
of Power Site Reserve 485  the Kontrashibuna Power Site!, land
acquired by the United States after January 1, 1979, or land subject to
a valid existing right, in the amount agreed to by Bristol Native
Corporation  not to exceed 320 acres per person or 2,240 acres,
whichever is less! and charged against Bristol Bay Native Corpora-



tion's rights to select under section 14 h! as provided for in 43 CFR
2653.1 b!:

Seward Meridian

Township 1 north, Range 29 west, sections 3, 4, 5, 8, 9, 10, 16, 17,
18, 19, 20, and 21.

�! If Tanalian Incorporated is certified as a group, the Secretary
shall give written notice within sixty days of such certification to
Bristol Bay Native Corporation.

�! If such notice is given, Bristol Bay Native Corporation shall,
within sixty days thereafter, give written notice to the Secretary and
Tanalian Incorporated as to the amount of acreage Tanalian Incorpo-
rated may select.

�! Within one hundred and eighty days aAer receipt of such notice,
Tanalian Incorporated may select, pursuant to section 14 hX2! of the
Alaska Native Claims Settlement Act, the lands withdrawn pursuant
to subsection  dX1!.

�! Within one hundred and eighty days after Tanalian Incorpo-
rated makes selections in accordance with subsection  dX1! hereof,
Bristol Bay Native Corporation may select subject to any valid
existing right an amount of subsurface estate from public lands as
defined in the Alaska Native Claims Settlement Act previously
withdrawn under sections ll aX1! or ll aX3! of the Alaska Native
Claims Settlement Act within its boundaries equal to the surface
estate entitlement of Tanalian Incorporated. Bristol Bay Native
Corporation will forego in lieu subsurface selections in that portion of
the Nondalton withdrawal area which falls within the Lake Clark
Preserve. Selections made by Bristol Bay Native Corporation shall
have priority over any selections made by the State after December
18, 1975. Such subsurface selections shall be in a single contiguous
and reasonably compact tract and the exterior boundaries of such
selections shall be in conformity with the public lands survey system.

 e! If there is any conflict between selections made by Tanalian
Incorporated pursuant to this section and valid Cook Inlet Region,
Incorporated or Cook Inlet Region Village selections, the selections of
Cook Inlet Region, Incorporated or the Cook Inlet Region. Village
shall prevail.

 fl The Secretary shall convey to Tanalian Incorporated and to
Bristol Bay Native Corporation the surface and subsurface estate,
respectively, of the acreage selected by the corporation pursuant to
this section.

 g! Nothing contained in this section, or done pursuant to authori-
zations made by this section, shall alter or affect the acreage
entitlements of Cook Inlet Region, Incorporated, or Bristol Bay
Native Corporation pursuant to section 12 c! of the Alaska Native
Claims Settlement Act nor the boundaries of Cook Inlet Region,
Incorporated or Bristol Bay Native Corporation, respectively.

43 USC 1613.

43 USC 1601
note.
43 USC 1610.

Land convey-
ance.

43 USC 1611.

PRIBILOF ISLANDS ACQUISITION AUTHORITY

Sxc. 1417.  a! Congress finds and declares that�
�! certain cliff areas on Saint Paul Island and Saint George

Island of the Pribilof Islands group in the Bering Sea and the
entirety of Otter Island, and Walrus Island, are used by numer-
ous species of migratory birds, several of them unique, as
rookeries;

�! these areas are of singularly high value for such birds;
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�! these cliff areas, from the line of mean high tide to and
including the bluff and areas inland from them, and the entirety
of Otter Island, and Walrus Island, aggregating approximately
eight thousand acres, properly ought to be made and be managed
as a part or parts of the Alaska Maritime National Wildlife
Refuge free of any claims of Native Corporation ownership; and

�! this can best be accomplished through purchase by the
United States.

 b! The Secretary is authorized and directed to acquire the lands
described in subsection  aX3! of this section on the terms of and
conditions set forth in the Agreement known as the "Pribilof Terms
and Conditions", between Tanadgusix, Incorporated, Tanaq, Incorpo-
rated, the Aleut Corporation, and the Department of the Interior,
incorporated as an Attachment of the letter of the Director, Fish and
Wildlife Service, Department of the Interior, dated August 4, 1980,
file reference FWS 1366, addressed to the Aleut, Tanadgsix, and
Tanaq Corporations. The "Pribilof Terms and Conditions, ' as refer-
enced in this subsection, are hereby ratified as to the duties and
obligations of the United States and its agencies, Tanadgusix, Incor-
porated, Tanaq, Incorporated, and the Aleut Corporation: Provided,
That the "Pribilof Terms and Conditions" may be modified or
amended, upon the written agreement of all parties thereto and
appropriate notification in writing to the appropriate committees of
the Congress, without further action by the Congress. Upon acquisi-
tion by the United States, the lands described in such subsection  aX3!
shall be incorporated within, and made a subunit of, the Alaska
Maritime National Wildlife Refuge and administered accordingly.

 c! There are hereby authorized to be appropriated for the purposes
of this section, out of any money in the Treasury not otherwise
appropriated, for the acquisition of such lands, not to exceed
$7,500,000, to remain available until expended, and without regard to
fiscal year limitation.

 d! The land or money exchanged under this section shall be
deemed to be property exchanged within the meaning of section 21 c!
of the Alaska Native Claims Settlement Act.

Appropriation
authorization.

43 USC 1620.

NANA/COOK INLET REGIONAL CORPORATION LANDS

Kateel River Meridian

Township 32 north, range 18 west, sections 3 through 10, 13
through 36, except those lands within the Kelly River drainage;

Township 32 north, range 17 west, sections 29 through 32,
except those lands within the Kelly River drainage;

Township 31 north, range 18 west;
Township 31 north, range 17 west, sections 5 through 8, except

those lands within the Kelly River drainage, 17 through 20, 29
through 32;

Township 30 north, range 19 west, sections 1 through 18;
Township 30 north, range 18 west, sections 1 through 9; and
Township 30 north, range 17 west, section 6.

 bX1! On or prior to one hundred and eighty days from the date of
enactment of this Act, NANA Regional Corporation, Incorporated,
may select, pursuant to section 14 hX8! of the Alaska Native Claims

SEc. 1418.  a! The following lands are hereby withdrawn for
selection pursuant to the provisions of section 14 hX8! of the Alaska
Native Claims Settlement Act and this section: 43 USC 1613.
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43 USC 1613.

43 USC 1611
note.

Land convey-
ance.

43 USC 1616.
Ante, p. 2437.

43 USC 1613.
43 USC 1610,
1615.

43 USC 1601
note.
43 USC 1611,
1613.

Settlement Act, from the lands withdrawn pursuant to subsection  a!.
In addition, on or prior to such date, Cook Inlet Region, Incorporated,
if it receives the written consent of NANA Regional Corporation,
Incorporated, and of the State of Alaska, may select from such lands.
such selections to be credited against the Secretary's obligation under
paragraph I CX1! of the document entitled, "Terms and Conditions
for Land Consolidation and Management in the Cook Inlet Area as
Clarified August 31, 1976", and any such selections conveyed shall be
conveyed in partial satisfaction of the entitlement of Cook Inlet
Region, Incorporated, under section 12 of Public Law 94-204, as
amended.

�! The lands selected by NANA Regional Corporation, Incorpo-
rated, or Cook Inlet Region, Incorporated, unless otherwise provided
in a waiver of this paragraph  bX2! by the Secretary, shall consist of
tracts which�

 A! contain not less than eight sections or 5,120 acres, which-
ever is less; and

 B! have boundaries which follow section lines, except where
such boundary is the border of a meanderable body of water, with
no segment of an exterior line less than two miles in length
 except where shorter segments are necessary �! to follow
section lines where township lines are offset along standard
parallels caused by the convergence of meridians, �! to conform
to section lines where a section is less than standard size, or �! to
avoid crossing the boundary lines of conservation system units
created by this Act, or of lands which are unavailable for
selection!.

 c! The Secretary shall convey the surface and subsurface estate of
the acreage selected pursuant to subsection  b!. Conveyances pursu-
ant to this section shall be subject to valid existing rights and the
provisions of the Alaska Native Claims Settlement Act.

 d! Nothing in this section shall be deemed to increase or decrease
the acreage entitlement of either NANA Regional Corporation,
Incorporated, or Cook Inlet Region, Incorporated under any section of
the Alaska Native Claims Settlement Act.

 e! Any lands withdrawn under subsection  a! and not selected by
either NANA Regional Corporation, Incorporated or Cook Inlet
Region, Incorporated, shall return to the public domain subject to any
prior withdrawals made by the Secretary pursuant to subsection
17 dX1! of the Alaska Native Claims Settlement Act and the provi-
sions of section 906 k! of this Act.

 f! Nothing in this section shall be construed as granting or denying
to any Regional Corporation, including NANA Regional Corporation,
Incorporated, or Cook Inlet Region, Incorporated, the right to select
land pursuant to section 14 hX8! of the Alaska Native Claims Settle-
ment Act outside the areas withdrawn by sections 11 and 16 of such
Act.

DOYON REGIONAL CORPORATION LANDS

SEc. 1419. LAwn ExcHANGE.�  aX1! The Secretary is authorized, on
the terms and conditions provided in this section and in section 1420,
to accept from Doyon, Limited, a Regional Corporation organized
pursuant to the Alaska Native Claims Settlement Act, a relinquish-
ment of all selections filed by that corporation under sections 12 c!
and 14 hX8! of such Act which�
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 A! lie within the watershed of the Charley River, were
withdrawn for selection by Doyon pursuant to section 11 a!�! of
such Act and lie within the following townships:

Fairbanks Meridian

Township 2 north, range 28, 24, 25, and 26 east;
Township 3 north, range 23, 24, 25, and 26 east;
Township 4 north, range 24, 25, and 26 east; and
Township 2 south, range 20 east.

 B! lie in the following townships outside, but adjacent to, the
Charley River watershed:

Fairbanks Meridian

Township 2 north, range 28 east; and
Township 2 north, range 24 east, sections 19 through 21, 28

through 88, inclusive.
 C! lie within the following townships inside the Kanuti

National Wildlife Refuge:

Fairbanks Meridian

Township 15 north, range 20 west, sections 4 through 9, 16
through 18, inclusive;

Township 17 north, range 23 west.
 D! lie within the following townships along the Yukon River:

Kateel River Meridian

Township 19 south, range 3 west. That portion lying west
of the mean high water line of the Yukon River;

Township 20 south, range 8 west. All except the Yukon
River and Bullfrog Island;

Township 21 south, range 8 west. That portion of sections
7, 8, and 9 lying south of Honeymoon Slough, and sections 16,
17, and 18; and

Township 21 south, range 4 west. Sections 12 and 13 above
the mean high water line of the Yukon River, and sections 2,
8, 10, 11, 14, 15, 19 through 23, and 27 through 34 all lying
west of the mean high water line of the Yukon River.

�! Doyon, Limited, shall have ninety days after the date of
enactment of this Act to effect the relinquishment of all the land
selections described in subsection  a! hereof, and shall not be entitled
to any of the benefits of subsections  b!,  c!, and  d! hereof or of section
1420 of this Act if the relinquishment of all such selections does not
occur during that period.

�! Following the relinquishment by Doyon, Limited, of all the land
selections described in subsection  a! hereof, the Secretary shall
determine the acreage so relinquished by such measuring techniques,
including aerial photography but not ground surveys, upon which he
and Doyon may agree.

 bX1! In exchange for the lands relinquished pursuant to subsection
 a! hereof, the Secretary shall convey to Doyon, Limited, pursuant to
the provisions of the Alaska Native Claims Settlement Act, subject to
valid existing rights and on the terms and conditions hereinafter set
forth, such lands as Doyon may select, within one year after the
Secretary's acreage determination pursuant to subsection  a!�!

Land
ance.

43 USC
note.

convey-

1601

43 USC 1610.
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hereof, on an acre-for-acre basis up to the total acreage so relin-
quished, from the following described lands:

Fairbanks Meridian

Township 35 north, range 7 west, sections 19 through 36;
Township 34 north, range 7 west, sections 1 through 21, and 28

through 83;
Township 29 north, range! '- west, sections 1 through 3, and 10

through 15;
Township 20 north, range . 0 west, within the study area

delineated in section 1420;
Township 20 north, range 11 west, within the study area

delineated in section 1420;
Township 20 north, range 12 west, within the study area

delineated in section 1420 and all remaining lands in the town-
ship which are outside of the Hodzana River watershed;

Township 21 north, range 10 west, within the study area
delineated in section 1420;

Township 21 north, range 11 west, within the study area
delineated in section 1420 and all the remaining lands in the
township which are outside of the Hodzana River watershed;

Township 21 north, range 12 west, within the study area
delineated in section 1420 and all remaining lands in the town-
ship which are outside of the Hodzana River watershed;

Township 1 north, range 25 east, sections 18, 14, 15, 21 through
28, and 33 through 86: Provided, That Doyon may not receive a
land conveyance within any of the following watersheds:

�! Arctic Creek, a tributary of Flume Creek;
�! Diamond Fork of the Seventy-mile River; and
 8! Copper Creek, a tributary of the Charley River.

Township 1 south, range 25 east, sections 1, 2, 3, 10 through 14,
28, 24, and 25: Provided, That Doyon may not receive a land
conveyance within the watershed of Copper Creek, a tributary of
the Charley River;

Township 8 south, range 80 east, sections 20 through 29 and 32
through 36;

Township 4 south, range 28 east, sections 10 through 15, 22
through 28, 88 and 36: voided, That Doyon may not receive a
land conveyance any closer than one mile to the mean high water
line of the North Fork of the Fortymile River, nor any closer
than one-half mile to Champion Creek;

Township 4 south, range 29 east, sections 18 through 22, and 25
through 86: Provided, That Doyon may not receive a land
conveyance any closer than one-half mile to the mean high water
line of Champion Creek;

Township 4 south, range 30 east, sections 1, 2, 11, 12, 13, 24, 25,
and 28 through 86: Provided, That Doyon may not receive a land
conveyance any closer than one-half mile to the mean high water
line of Champion Creek;

Township 4 south, range 31 east, sections 6, 7, 8, 17 through 20,
and 29 through 82: Prouided, That Doyon may not receive a land
conveyance any closer than one-half mile to the mean high water
line of Champion Creek;

Township 5 south, range 30 east, sections 1 through 6, 11, and
12: Pmuided, That Doyon may not receive a land conveyance any
closer than one-half mile to the mean high water line of
Champion Creek;
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Township 5 south, range 31 east, sections 4 through 9: Pro-
vided, That Doyon may not receive a land conveyance any closer
than one-half mile to the mean high water line of Champion
Creek;Township 5 south, range 25 east, sections 12, 13, and 24:
Provided, That Doyon may not receive a land conveyance any
closer than one-half mile to the mean high water line of the
Middle Fork of the Fortymile River;Township 5 south, range 26 east, sections 7, 8, and 17 through
20: Prooided, That Doyon may not receive a land conveyance any
closer than one-half mile to the mean high water line of the
Middle Fork of the Fortymile River;

Township 6 south, range 18 east, sections 4 through 9 and 16
through 18;Township 7 south, range 17 east, sections 12, 13, 24, 25, 26, and
36;Township 7 south, range 18 east, sections 7, 8, 17 through 20,
and 29 through 32;Township 8 south, range 18 east, sections 1 through 4, 9
through 16, 21 through 28, and 33 through 36;

Township 6 south, range 28 east, sections 31 through 33:
Prouided, That Doyon may not receive a land conveyance any
closer than one-half mile to the mean high water line of Hutchi-
son Creek;Township 7 south, range 28 east, sections 4 through 9, 14
through 23, and 26 through 35;

Township 8 south, range 28 east, sections 2 through 11, and 14
through 18;Township 7 south, range 21 east, sections ll through 14, 23
through 26, 35, and 36; andTownship 7 south, range 22 east, sections 2 through 11.

Copper River Meridian

Township 27 north, range 6 east, sections 1, 2, 11, and 12;
Township 27 north, range 7 east, sections 1 through 12;
Township 28 north, range 7 east, sections 31 through 36; and
Township 28 north, range 6 east, sections 35 and 36.

�! Unless a waiver of any such requirement is obtained from the
Secretary, the lands selected by Doyon pursuant to subsection  b!�!
shall consist of tracts which:  a! contain not less than eight sections or
five thousand one hundred and twenty acres, whichever is smaller,
except for the last tract required to complete Doyon's land entitle-
ment; and  b! have boundaries which follow section lines, except
where such boundary is the border of a navigable body of water, with
no segment of an exterior line less than two miles in length  except
where shorter segments are necessary to follow section lines where
township lines are offset along standard parallels caused by the
convergence of meridians, to conform to section lines where a section
is less than standard size, or to avoid crossing the boundary lines of
conservation system units created by this Act, or of lands which are
unavailable for selection!. Selections under subsection  b!�!, subsec-
tion  c!, and section 1420 shall not be subject to or charged against the
maximum acreage limitations set forth in paragraph 3B�!  a! and  b!
of the Stipulation and Agreement entered into by Doyon and the
Secretary in Doyon, Limited against Morton, civil action numbered
1586-73, in the United States District Court for the District of
Columbia.
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43 USC 1610.
43 USC 1611.

43 USC 1611,
1613.

43 USC 1610.

Land convey-
ance decision, is-
suance.

Land entitle-
ment and con-
veyance.

�! The lands selected by Doyon, Limited, and conveyed by the
Secretary pursuant to subsection  b! hereof shall be treated as if such
lands had been withdrawn pursuant to section 11 aX3! of the Alaska
Native Claims Settlement Act and had been selected by Doyon
pursuant to section 12 c! of that Act. A failure by Doyon, Limited, to
select its total land entitlement under subsection  bX1! shall not
affect Doyon's total land entitlement under sections 12 c! and 14 hX8!
of such Act.

�! Beginning on the date of enactment of this Act, the lands
described in subsection  bX1! hereof shall be withdrawn from all
forms of appropriation under the public land laws as if such lands had
been withdrawn pursuant to section 11 a! of the Alaska Native
Claims Settlement Act. The Secretary is authorized to terminate
such withdrawal with respect to lands not selected by Doyon,
Limited, either one year after the Secretary's acreage determination
pursuant to subsection  aX3! hereof or, with respect to the lands
subject to such release, upon the giving of notice by Doyon to the
Secretary that the corporation is releasing its selection rights under
this paragraph to all or part of the withdrawn lands, whichever first
occurs. Such withdrawal shall not prevent reasonable surface studies
or mineral exploration, including core drilling, by Doyon or its
assigns on the lands withdrawn, subject to such rules and regulations
as the Secretary may prescribe: Provided, That the issuance of
regulations under this subparagraph, or any permits thereunder,
shall not be subject to any requirement for preparation or submission
of an environmental impact statement contained in the National
Environmental Policy Act of 1969.

 cX1! During the withdrawal period specified in subsection  bX4!
hereof, the lands so withdrawn shall also be available for selection by
Doyon, Limited, subject to the requirements of subsection  bX2!, in
whole or partial satisfaction of its land entitlement under section
14 hX8! of the Alaska Native Claims Settlement Act, and the period of
withdrawal shall be extended with respect to any lands so selected
until the date of conveyance pursuant to section 14 e! of such Act. The
Secretary shall issue a decision to convey title to the lands selected by
Doyon pursuant to this subparagraph, subject to valid existing rights,
within one hundred and eighty days after each selection.

�! At any time after enactment of this Act, but no later than six
months after termination of the withdrawal provided in subsection
 bX4! hereof, any or all of the land entitlement of Doyon, Limited,
under section 14 hX8! of the Alaska Native Claims Settlement Act
may be satisfied by Doyon's identification of the appropriate acreage
within lands withdrawn pursuant to section 11 aX3! of the Alaska
Native Claims Settlement Act, which were selected by Doyon on or
before December 18, 1975, under section 12 c! of such Act, and have
not been relinquished. Upon identification by Doyon, Limited, under
this paragraph, such acreage shall no longer be deemed a section 12 c!
selection, shall be charged against Doyon's section 14 hX8! land
entitlement and shall be conveyed by the Secretary to Doyon in
accordance with the provisions of the Alaska Native Claims Settle-
ment Act.

�! In the event Doyon, Limited, effects a relinquishment under
subsection  a! hereof, and the provisions of this paragraph thus
become operative, the corporation shall not thereafter make selec-
tions under section 14 hX8! of the Alaska Native Claims Settlement
Act on lands which were  a! withdrawn pursuant to section 11 a!, but
not selected under section 12 c! of such Act and  b! lie within a
conservation system unit created or expanded pursuant to this Act:
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Provided, That all Doyon's other selection rights under section
14 hX8! shall not be affected.

 dX1! In recognition of the potential need of Doyon, Limited, for
access in a southerly direction from its landholdings in the water-
sheds of the Kandik and Nation Rivers across the Yukon River, the
Secretary shall review applications submitted by Doyon, Limited, for
one or more rights-of-way which, in order to provide such access,
would pass through public lands within the Yukon-Charley National
Preserve.

�! The Secretary shall approve an application reviewed under
paragraph �! of this subsection, and shall grant the right-of-way
requested in such application, if he determines that there exists no
economically feasible or otherwise reasonably available alternative
route.

�! Each righbof-way granted under this subsection shall be subject
to such reasonable regulations issued by the Secretary as are neces-
sary to minimize the adverse impact of such right-of-way upon any
conservation system unit.

�! No rights-of-way shall be granted under this subsection which
would cross the Charley River or which would involve any lands
within the watershed of the Charley River.

Rights-of-way
applications.

HODZANA RIVER STUDY AREA

SEc. 1420.  a! Subject to the provisions of section 1419  b! and  c!
of this Act, the following described lands, during the period of
withdrawal specified in section 1419 bX4!, shall be set aside and
managed as a study area by the United States Fish and Wildlife
Service in cooperation with Doyon, Limited:

Beginning at elevation point 2970 which lies within the north-
east on~uarter of section 10, township 21 north, range 9 west
Fairbanks meridian;

thence westerly following the crest of the ridgeline of which
elevation point 2970 is a part through sections 10, 9, 8, 7, and 6 of
township 21 north, range 9 west Fairbanks meridian to the true
point of beginning which is the intersection of the crest of the
ridgeline of which elevation point 2970 is a part with the
township line which separates section 6, township 21 north,
range 9 west Fairbanks meridian and section 1, township 21
north, range 10 west Fairbanks meridian;

thence from the true point of beginning; westerly following the
crest of the ridgeline of which elevation point 2970 is a part
through sections 1, 2, 8, 4, 9, 8, 5, 7, and 6 of township 21 north,
range 10 west Fairbanks meridian, and through sections 1, 2, and
3 of township 21 north, range 11 west Fairbanks meridian to the
intersection of the crest of the aforementioned ridgeline with the
crest of the ridgeline which is the watershed boundary between
the Hodzana River and west flowing tributaries of the South
Fork of the Koyukuk River;

thence southerly and westerly along the crest of this water-
shed boundary through sections 3, 10, 15, 16, 17, 20, 21, 29, 32, and
31 of township 21 north, range 11 west Fairbanks meridian,
section 86 of township 21 north, range 12 west Fairbanks merid-
ian, sections 1, 2, 11, 12, 13, 14, 23, 24, 25, 26, 86, 84, and 35 of
township 20 north, range 12 west Fairbanks meridian, and to the
northeast one-quarter of section 3, township 19 north, range 12
west Fairbanks meridian where the crest of the watershed of the
Hodzana River turns in an easterly direction and becomes, first
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the divide between the watershed of the Hodzana and Kanuti
Rivers and then the divide between the Hodzana and Dali Rivers;

thence easterly along the crest of this watershed to the peak of
Dali Mountain which lies within the southeast one-quarter of
section 1, township 19 north, range il west Fairbanks meridian;

thence northeasterly along the crest of Dali Mountain to the
intersection of the crest of Dali Mountain with the line between
township 20 north, range 9 west Fairbanks meridian and town-
ship 20 north, range 10 west Fairbanks meridian which intersec-
tion lies approximately on elevation point 3491, the highest point
of Dali Mountain on the eastern line of section 36 township 20
north, range 10 west Fairbanks meridian;

thence north along the township line between townships 20
and 21 north, ranges 9 and 10 west Fairbanks meridian to the
true point of beginning at the intersection of the crest of the
heretofore described west trending ridgeline and this township
line, which point lies between section 6 township 21 north, range
9 west Fairbanks meridian and section 1 township 21 north,
range 10 west Fairbanks meridian.

This description is based upon United States Geological Survey
Quadrangle Beaver, Alaska, 1956 with minor revisions 1972, on
which land lines represent unsurveyed and unmarked locations
redetermined by the Bureau of Land Management folios F-2, F-3,
-6, and F-7 Fairbanks meridian, and United States Geological

Survey Quadrangle Bettles, Alaska, 1956 with minor revisions 1973,
on which land lines represent unsurveyed and unmarked locations
redetermined by the Bureau of Land Management folios F-3, F-4,
-5, and F-6. The use of these quadrangles and the protracted land

lines thereon is for purposes of convenience in describing the lands
within the Hodzana River Study Area. The actual area is to be within
the above4escribed basin, and should any discrepancy appear upon
on the ground determination of the location of the watershed bound-
ary, the watershed boundary shall control, not the land lines pro-
tracted upon the aforementioned United States Geological Survey
Quadrangles.

 b! During the study period herein provided, Doyon, Limited, may,
under such reasonable rules and regulations as the Secretary finds
necessary to protect the water quality and quantity of the Hodzana
River, conduct such investigations within the study area, including
core drilling, which will not materially disturb the land surface, as
are required to determine the extent of mineralization therein.
During the study period, the Fish and Wildlife Service is authorized
to undertake such studies of the Hodzana River and its environs as
are required to determine the measures to undertake and the
regulations necessary to protect and maintain the water quality and
quantity of the Hodzana River should lands in its watershed be
selected by Doyon, Limited and the minerals therein be developed.
Upon agreement with Doyon, Limited, the Secretary is authorized to
extend the study period up to an additional two years; if so, the
duration of the withdrawal from appropriation for the lands
described in subsection �! hereof and the time during which Doyon,
Limited may select such lands or identify such lands for conveyance
shall be extended for a like period.

 c! The right of Doyon, Limited to land conveyances within the
study area shall be limited to twenty-three thousand and forty acres.
Any selections or land identifications by the corporation within the
study area also shall be subject to the provisions of subsection
1419 b!�! of this Act, unless the results of the study indicate, and
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Doyon and the Secretary agree, that some or all of such requirements
should be waived.

 d! In the event Doyon receives conveyance in the study area, the
corporation shall have those rights of access to the lands involved as
are reasonably necessary for the economic operation of such mineral
developments. Upon final termination of mining activity, Doyon
shall restore any access roads as may be agreed upon by Doyon and
the Secretary.

 e! The National Environmental Policy Act of 1969 shall not be
construed, in whole or in part, as requiring the preparation or
submission of an environmental impact statement before the issu-
ance of regulations under this paragraph, or any permit relating to
mineral development, the conduct of any investigation in the study
area, the conveyance of interests therein to Doyon or the grant of any
easement or right-of-way to the lands involved. The Secretary,
however, is authorized to promulgate such regulations as may reason-
ably be necessary to protect the water quality and quantity, and to
prevent substantial adverse environmental degradation, of the Hod-
zana River. Any such regulations shall be coordinated with, and shall
not be more stringent than, the applicable requirements under the
Federal Water Pollution Control Act.

Rights of access.

Regulations.
42 USC 4321
note.

CONVEYANCE TO THE STATE OF ALASKA

SEc. 1421. In furtherance of the State's entitlement to lands under
section 6 b! of the Alaska Statehood Act and regardless of whether
such lands lie within the boundaries of a conservation system unit
established, designated, redesignated, or expanded by this Act, the
United States shall, upon Doyon's meeting the terms and conditions
set forth in section 1419 a! l!, convey to the State of Alaska all right,
title and interest of the United States in:

�! the following lands located south of Circle on the Yukon
River:

Fairbanks Meridian

48 USC note
prec. 21.

Township 8 north, range 18 east, section 1;
Township 8 north, range 19 east, That portion of sections 1

through 18, inclusive, lying south and west of the mean high
water line of the Yukon River;

Township 8 north, range 20 east, That portion of sections 7
and 18 lying west of the mean high water line of the Yukon
River;

Township 9 north, range 17 east;
Township 9 north, range 18 east, That portion lying south

and west of the mean high water line of the Yukon River;
and

Township 9 north, range 19 east, That portion lying south
and west of the mean high water line of the Yukon River.

�! Upon relinquishment by Doyon, Limited of all land selec-
tions pursuant to section 1419 a! of this Act, the lands described
in subparagraphs 1419 a!�! D!.

DOYON AND FORTYMILE RIVER

Land identifica-
tion rights.

SEc. 1422.  a! Subject to the provisions of subsections  b! and  c! of
this section, Doyon, Limited shall have the right within one year
after the date of enactment of this Act to identify some or all of the
following described lands, previously selected by such corporation, in
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43 USC 1611.
43 USC 1616.

partial satisfaction of its entitlement under section 12 c! of the
Alaska Native Claims Settlement Act:

�! Lands withdrawn pursuant to section 17 d!�! and formerly
withdrawn pursuant to section 17 dX2!, of the Alaska Native
Claims Settlement Act:

Fairbanks Meridian

Township 1 south, range 27 east, sections 24, 25, 34, 35, 36;
Township 1 south, range 28 east, sections 19, 20, 21, 28

through 32;
Township 2 south, range 27 east, sections 1 through 4, 8

through 12, 14 through 17, 19 through 22, 27 through 33;
Township 3 south, range 24 east, sections 20 through 25, 27

through 34;
Township 3 south, range 25 east, sections 2 through 5, 8

through 10, 15 through 22, 27 through 34;
Township 3 south, range 26 east, sections 13, 22 through

28, 31 through 36;
Township 3 south, range 27 east, sections 4 through 8, 17,

18;
Township 3 south, range 28 east, sections 1 through 5, 9

through 11, 14 through 16, 21 through 23, 26, 27;
Township 3 south, range 29 east, sections 11 through 15, 20

through 24, 26 through 34;
Township 4 south, range 25 east, sections 1 through 5, 8

through 17;
Township 4 south, range 26 east, sections 2 through 10, 17,

18;
Township 4 south, range 28 east, sections 1, 2;
Township 4 south, range 29 east, sections 1 through 18;
Township 5 south, range 25 east, sections 1, 4 through 10,

12 through 17, 20 through 24, 28, 29;
Township 5 south, range 26 east, sections 4 through 8, 17

through 19;
Township 6 south, range 23 east, section 34;
Township 6 south, range 25 east, sections 22, 27, 28, 32

through 35;
Township 7 south, range 22 east, sections 23 through 26,

35, 36;
Township 7 south, range 23 east, sections 3 through 9, 17

through 19, 30, 31;
Township 7 south, range 24 east, sections 1, 2, 10 through

16, 21 through 24, 26 through 29, 31 through 34;
Township 7 south, range 25 east, sections 6 through 8, 17

through 21, 28 through 33;
Township 8 south, range 21 east, sections 13, 23 through

28, 33 through 36; and
Township 8 south, range 22 east, sections 1 through 4, 8

through 23, 28 through 33.

Copper River Meridian

Township 19 north, range 16 east, sections 3 through 9, 17
through 20;

Township 20 north, range 14 east, sections 1 through 18, 20
through 22;
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Township 20 north, range 15 east, sections 2 through 11, 13
through 17, 21 through 28, 82 through 36;

Township 20 north, range 16 east, sections 18, 14, 21
through 29, 31 through 36;

Township 21 north, range 12 east, sections 2 through 10, 17
through 20, 80;

Township 21 north, range 1'3 east, sections 1 through 5, 10
through 14, 23 through 24;

Township 21 north, range 15 east, sections 30, 81, 32;
Township 22 north, range 12 east, sections 4 through 11, 18

through 27, and 36;
Township 22 north, range 13 east, sections 18 through 21,

26 through 36;
Township 24 north, range 11 east, sections 22 through 27,

84 through 36;
Township 24 north, range 12 east, sections 3 through 33;
Township 24 north, range 18 east, sections 2 through 4, 7

through 11, 14 through 23, 30;
Township 25 north, range 11 east, sections 4 through 10, 14

through 18, 20 through 28, 34 through 36;
Township 25 north, range 12 east, sections 31, 82, 83;
Township 25 north, range 13 east, sections 1 through 3, 9

through 16, 21 through 23, 26 through 28, 32 through 35;
Township 26 north, range 13 east, sections 1 through 3, 12;
Township 26 north, range 14 east, sections 4 through 10, 14

through 18, 20 through 28, 26, 27, 31 through 86;
Township 27 north, range 9 east, sections 1 through 3, 9

through 12, 14 through 16, 20 through 28, 26 through 29, 32
through 34;

Township 27 north, range 10 east, sections 2 through 4, 9
through ll, 14 through 16, 21 through 27, 34 through 36;

Township 27 north, range 18 east, sections 3 through 10, 14
through 17, 21 through 28, 34 through 36;

Township 27 north, range 14 east, sections 30, 31, 32;
Township 28 north, range 9 east, sections 35, 36; and
Township 28 north, range 10 east, sections 31 through 85.

�! Lands withdrawn pursuant to section 17 dX2! of the Alaska
Native Claims Settlement Act some or all of which may not be
included within the boundaries of the Fortymile Wild, Scenic
and/or Recreational River.

Fairbanks Meridian

Township 3 south, range 27 east, sections 19 through 36;
Township 3 south, range 28 east, sections 28 through 34;
Township 4 south, range 28 east, sections 3 through 6, 8

through 17, 19 through 33, 36;
Township 4 south, range 29 east, sections 19 through 22, 25

through 86;
Township 4 south, range 30 east, sections 1, 2, 11 through

13, 24, 25, 28 through 36;
Township 4 south, range 81 east, sections 6 through 8, 17

through 20, 29 through 32;
Township 5 south, range 25 east, sections 25 through 27, 83

through 36;
Township 5 south, range 26 east, sections 13 through 15, 20

through 35;

43 USC 1616.
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Township 5 south, range 27 east, sections 7 through 24, 29,
30;

Township 5 south, range 28 east, sections 2 through 5, 7
through 10, 15 through 23, 25 through 30, 33 through 36;

Township 5 south, range 29 east, sections 29 through 32;
Township 5 south, range 30 east, sections 1 through 6, 11,

12;
Township 5 south, range 31 east, sections 4 through 9;
Township 5 south, range 32 east, sections 24 through 27, 34

through 36;
Township 5 south, range 33 east, sections 2 through 4, 8

through 11, 14 through 22, 28 through 32;
Township 6 south, range 23 east, sections 2, 3, 10 through

15, 22 through 27, 35, 36;
Township 6 south, range 24 east, sections 13, 14, 17

through 36;
Township 6 south, range 25 east, sections 2 through 5, 7

through 11, 15 through 21, 29, 30;
Township 6 south, range 32 east, sections 1 through 5, 8

through 11, 14 through 17, 20 through 22, 27 through 29, 32
through 35;

Township 7 south, range 31 east, sections 13 through 17, 19
through 34;

Township 7 south, range 32 east, sections 3 through 5, 7
through 10, 13 through 30, 34 through 36;

Township 7 south, range 33 east, sections 13, 19, 24
through 27, 29 through 36; and

Township 7 south, range 34 east, sections 4, 7 through 9, 16
through 21, 28 through 33.

Copper River Meridian

Township 26 north, range 14 east, sections 12, 13, 24, 25.
 b! Doyon, Limited shall have a right to identify only those lands

described in subsection  a! hereof which are not included within a
conservation system unit pursuant to this Act, and each selection so
identified shall be subject to the provisions of subsection 1419 b!�! of
this Act. The Secretary shall convey title to the land promptly after
its identification by Doyon, Limited, subject to valid existing rights.

 c! The provisions of this section shall take effect only upon the
execution and filing of a stipulation by Doyon, Limited, consenting to
the dismissal, with prejudice, of Doyon, Limited against Andrus, Civil
Action numbered 78-1148 in the United States District Court for the
District of Columbia, within sixty days after the effective date of this
Act.

AHTNA REGIONAL CORPORATION LANDS

Szc. 1423.  a! The following lands are hereby withdrawn for
selection pursuant to the provisions of section 14 hX8! of the Alaska
Native Claims Settlement Act and this section:

Fairbanks Meridian

Township 20 south, range 5 west, sections 7 through 9, 11
through 14, 16 through 21, 23 through 26, 28 through 33, 35, 36;

Township 20 south, range 6 west, sections 1 through 36;
Township 20 south, range 7 west, sections 1 through 5, 8

through 14, 23 through 36;
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Township 20 south, range 8 west, sections 1 through 28, 33
through 36; and

Township 20 south, range 9 west, sections 22 through 27, 34
through 36.

 b!�! On or prior to one hundred and eighty days from the date of
enactment of this Act, Ahtna, Incorporated, may select, pursuant to
section 14 hX8! of the Alaska Native Claims Settlement Act, from the
lands withdrawn pursuant to subsection  a!.

�! The lands selected by Ahtna, Incorporated, unless otherwise
provided in a waiver of this paragraph  b!�! by the Secretary shall
consist of tracts which:

 A! contain not less than eight sections or one thousand two
hundred and eighty acres, whichever is less; and

 B! have boundaries which follow section lines, except where
such boundary is the border of a navigable body of water, with no
segment of an exterior line less than two miles in length  except
where shorter segments are necessary �! to follow section lines
where township lines are offset along standard parallels caused
by the conveyance of meridians, �! to conform to section lines
where a section is less than standard size, or �! to avoid crossing
the boundary lines of conservation system units created by this
Act, or of lands which are unavailable for selection!.

 c! The Secretary shall convey the surface and subsurface estate of
the acreage selected pursuant to subsection  b!. Conveyances pursu-
ant to this section shall be subject to valid existing rights and the
provisions of the Alaska Native Claims Settlement Act.
,  d! Nothing in this section shall be deemed to increase or decrease
the acreage entitlement of Ahtna, Incorporated, under any section of
the Alaska Native Claims Settlement Act.

 e! Any lands withdrawn under subsection  a! and not selected by
and conveyed to Ahtna, Incorporated, shall return to the public
domain subject to any prior withdrawals made by the Secretary
pursuant to subsection 17 dX1! of the Alaska Native Claims Settle-
ment Act and the provisions of section 906 k! of this Act.

Land selection.

43 USC 1613.

Land
conveyance.

43 USC 1601
note.

43 USC 1616.
Ante, p. 2437.

BERING STRAITS REGIONAL CORPORATION LANDS

Kateel River Meridian

Tract one � Township 6 north, range 36 west, sections 2, 3, 4, 9,
10, 11, 14, 15, 16;

Tract two � Township 1 north, range 40 west, sections 19, 20,
21, 28-33;

Tract three � Township 3 south, range 21 west, sections 23, 26,
35;

Township 4 south, range 21 west, sections 1, 2, 3;
Tract four � Township 7 south, range 35 west, sections 11, 14,

23, 26, 34, 35, 36;
Township 8 south, range 35 west, sections 1, 2, 3;

Tract five � Township 8 south, range 33 west, sections 19, 20,
21, 27-34;

Tract six � Township 10 south, range 9 west, section 31;
Township 10 south, range 10 west, sections 35, 36;
Township 11 south, range 9 west, sections 6, 7;

SEc. 1424.  a! The following lands are hereby withdrawn for
selection pursuant to the provisions of section 14 h! 8! of the Alaska
Native Claims Settlement Act and this section: 43 USC 1613.
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Township 11 south, range 10 west, sections 1, 2, 11, 12;
Tract seven � Township 16 south, range 13 west, sections 5, 6, 7,

8; and
Tract eight � Fairway Rock located within Teller Quadrangle

65 degrees 35 minutes north, 165 degrees 45 minutes west.
 bX1! On or prior to one hundred and eighty days from the date of

enactment of this Act, Bering Straits Native Corporation may select,
pursuant to section 14 hX8! of the Alaska Native Claims Settlement
Act, from the lands withdrawn pursuant to subsection  a!.

�! The lands selected by Bering Straits Native Corporation unless
otherwise provided in a waiver of this paragraph  bX2! by the
Secretary shall consist of tracts which�

 A! are not less than the lesser of �! the entire area within any
single tract withdrawn pursuant to subsection  a!, or �! eight
sections, or �! five thousand one hundred and twenty acres; and

 B! have boundaries which follow section lines, except where
such boundary is the border of a navigable body of water, with no
segment of an exterior line less than two miles in length  except
where shorter segments are necessary �! to follow section lines
where township lines are offset along standard parallels caused
by the convergence of meridians, �! to conform to section lines
where a section is less than standard size or �! to avoid crossing
the boundary lines of conservation system units created by this
Act, or of lands which are unavailable for selection!.

 c! The Secretary shall convey the surface and subsurface estate of
the acreage selected pursuant to subsection  b!. Conveyance pursuant
to this section shall be subject to valid existing rights and the
provisions of the Alaska Native Claims Settlement Act.

 d! Nothing in this section shall be deemed to increase or decrease
the acreage entitlement of Bering Straits Native Corporation under
any section of the Alaska Native Claims Settlement Act.

 e! Any lands withdrawn under subsection  a! and not selected by
and conveyed to Bering Straits Native Corporation shall return to the
public domain subject to any prior withdrawals made by the Secre-
tary pursuant to subsection 17 dX1! of the Alaska Native Claims
Settlement Act and the provisions of section 906 k! of this Act.

 I! Any selection pursuant to section 14 hX8! of the Alaska Native
Claims Settlement Act of any land withdrawn by subsection  a! of this
section shall preempt any prior selection of the same lands by Bering
Straits Native Corporation under any other authority of law. Failure
to select under section 14 hX8! of the Alaska Native Claims Settle-
ment Act any particular lands withdrawn by subsection  a! of this
section will not affect any prior valid selection under section 14 hX1!
of the Alaska Native Claims Settlement Act but such prior selection
shall be adjudicated and conveyed, if valid, pursuant to the Alaska
Native Claims Settlement Act and any applicable regulations.

 g! In recognition that the Punuk Islands are located within the
boundary of the former Saint Lawrence Island Reindeer Reserve,
pursuant to section 19 b! of the Alaska Native Claims Settlement Act
there is hereby conveyed to and vested in the Gambell Native
Corporation and Savoonga Native Corporation all of the right, title,
and interest of the United States in and to said Islands, including
adjacent islets and rocks, located at Kateel River Meridian, Saint
Lawrence Quadrangle, 63 degrees, 5 minutes north latitude, 168
degrees, 50 minutes west longitude.
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SEc. 1425. EKLUTNASTATE AGREEMENTS AND NEGGTIATIGNs.�  a!
The purpose of this section is to provide for the settlement of certain
claims and litigation, and in so doing to consolidate ownership among
the United States, the State of Alaska, the Municipality of Anchor-
age, Eklutna, Incorporated, and Cook Inlet Region, Incorporated,
thereby facilitating land management, a fair implementation of the
Alaska Native Claims Settlement Act, the protection of State public
park lands and resources, and appropriate development patterns in
and about Anchorage, Alaska.

 b! The Secretary shall accept relinquishments and make convey-
ances of selections in accordance with the specific terms, conditions,
covenants, reservations, and other restrictions set forth in any
agreement respecting the lands described in subparagraph �! below,
executed by the State of Alaska, by the Municipality of Anchorage,
and by Eklutna, Incorporated, and hereafter submitted to the Senate
Committee on Energy and Natural Resources and the House Commit-
tee on Interior and Insular Affairs and filed with the Secretary, the
execution and implementation of which agreement are hereby au-
thorized as to those duties and obligations of the United States, the
State of Alaska, the Municipality of Anchorage, and Eklutna, Incor-
porated, which arise under Federal law: Provided, ho~ever, That any
conveyance under such agreement of lands to Eklutna, Incorporated,
shall be only of the surface estate, with a subsequent conveyance to
Cook Inlet Region, Incorporated, of the subsurface estate except as
otherwise provided in subsection  h!. In aid thereof:

�! The following lands located within the townships described in
sections 11 a! �! and �! of the Alaska Native Claims Settlement Act
with respect to the Native Uillage of Eklutna are withdrawn, subject
to valid existing rights, from all forms of appropriation under the
public land laws, including the mining and mineral leasing laws, and
including Public Law 94-204, except section 12 thereof, and from
selection under the Alaska Statehood Act, or any statutes authoriz-
ing selections by the State of Alaska:  A! lands withdrawn or reserved
for national defense purposes; and  B! lands determined by the
Secretary under section 3 eX1! of the Alaska Native Claims Settle-
ment Act not to be public lands for purposes of the Alaska Native
Claims Settlement Act. This withdrawal and the agreement shall not
affect the administrative jurisdiction of the Department of Defense or
any other holding agency over the lands withdrawn, but all forms of
disposition other than in accordance with this section and the
agreement are prohibited: Provided, That the foregoing to the con-
trary notwithstanding, lands placed prior to July 15, 1979, in the pool
contemplated by part I.C.�! of the document entitled "Terms and
Conditions for Land Consolidation and Management in the Cook Inlet
Area as clarified 8-13-76", but only to the extent authorized by that
document under section 12 of Public Law 94-204 as amended hereto-
fore and in accordance with the procedures and with the consents and
approvals required by laws, regulations and Executive orders in
effect on such date of placement, may be selected by Cook Inlet
Region, Incorporated, free of the effects of the agreement pursuant to
this section; if the lands placed in that pool are not thereafter selected
in accordance with part I.C.�! of that document any agreement
pursuant to this section shall govern: Provided further, That neither
the revocation of certain withdrawals of lands made by subsection  b!
effective upon the filing of the agreement, nor the expiration of the
withdrawal made by subsection  b! in the event no agreement is
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reached, shall be deemed an action causing those lands affected
thereby to be subject to disposition under such section 12. The
withdrawal made by this subsection  b! will expire March 15, 1982, if
an executed agreement described in this section is not filed by the
parties thereto on or before that date with the Secretary in the
Alaska State Office of the Bureau of Land Management; but if an
agreement is so executed, rights under the ap cement shall vest as of
the effective date of this Act, and this withdrawal shall become
permanent, except as otherwise provided in the agreement. The
agreement shall not impose upon the United States obligations or
outlays of funds, except as reasonable in the ordinary course of
business, or impose any procedural requirements or require the
reassignment of personnel; and any of its provisions to the extent to
the contrary shall be void as against the Secretary.

�! Upon termination or revocation of any national defense with-
drawal or reservation or of any other withdrawal in effect Decem-
ber 18, 1971, respecting lands described in subsection  b!�!, or upon
declaration of their excess status in whole or in part, whichever first
occurs, but not before, and from time to time, the lands excessed or as
to which the withdrawal is terminated or revoked shall be conveyed
to Eklutna, Incorporated, as to the surface estate and Cook Inlet
Region, Incorporated as to the subsurface estate, or to the State of
Alaska  for reconveyance by the State of Alaska in whole or in part to
the Municipality of Anchorage!, as may be provided in the agreement
described in this subsection: Provided, however, That such con-
veyence shall not be made of lands in the pool established under part
I.C.�! of the document entitled "Terms and Conditions for Land
Consolidation and Management in the Cook Inlet Area as clarified
8-31-76" under section 12 of Public Law 94-204 as amended hereto-
fore, unless and until removed from that pool in accordance with such
part I.C.�!. This section and the agreement shall preempt the
procedures of the Federal Property Act �0 U.S.C. 471, et seq., and of
41 CFR 101-47.000 et seq.!,  other than as to fixtures and personalty!
and the preference right for State selection of section 6 g! of the
Alaska Statehood Act. The conveyances to Eklutna, Incorporated, of
lands withdrawn by this subsection called for by the agreement shall
not be subject to section 1613 c! of title 43, Umted States Code. This
section shall revoke PLO 5187 as it pertains to any lands withdrawn
by this subsection and any power project withdrawals other than
Power Project 350 as to such lands, effective upon the date of filing of
the agreement. Lands conveyed to the State of Alaska, the surface
estate of lands conveyed to Eklutna, Incorporated, and the subsurface
estate conveyed to Cook Inlet Region, Incorporated, pursuant to this
section and the agreement, shall be charged against their respective
entitlements under sections 12 and 14 of the Settlement Act and be
considered conveyed and received pursuant to the Settlement Act,
and section 6 of the Alaska Statehood Act or section 906 c! of this Act.

 c! If an agreement to the following effect executed by the State of
Alaska and Eklutna, Incorporated, is hereafter filed with the Secre-
tary in the Alaska State OfPice of the Bureau of Land Management on
or before April 2, 1982, the public lands as defined in the Settlement
Act, located within township 17 north, range 3 east, Seward Merid-
ian, Alaska, shall be deemed to have been withdrawn pursuant to
section 11 a! of the Settlement Act as of December 18, 1971, and,
selections heretofore made by Eklutna, Incorporated, with respect to
lands therein shall be processed by the Secretary as though said
selections had been made within a township heretofore validly
withdrawn pursuant to section 11 a!. If no such agreement is filed,
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this subsection shall not be held to affect the validity or invalidity of
such selections. Whether or not any agreement is filed, this subsec-
tion shall not be held to affect the validity or invalidity of any third
party interest heretofore created by the State of Alaska.

 d! Notwithstanding other provisions of this Act, the State and
Eklutna, Incorporated, are each authorized to relinquish, in whole or
in part, pursuant to either or both of the agreements contemplated by
subsections  b! and  c!, any one or more land selections affecting lands
to be conveyed under the agreement to the other whether or not such
selections have been previously approved or tentatively approved.
The lands affected by the State selections so relinquished shall be
deemed public lands as of December 18, 1971, as that term is defined
in the Settlement Act.

 e! Eklutna, Incorporated, and the Secretary shall stipulate to
dismiss cause number A-78-24 Civil in the United States District
Court for the District of Alaska, when the Secretary tenders to
Eklutna, Incorporated, a conveyance of all lands in township 17
north, range 8 east, Seward Meridian, which are to be conveyed to
Eklutna, Incorporated, under the agreement referred to in subsection
 c!.

 f! Eklutna, Incorporated, and the Secretary shall stipulate to
dismiss cause number A-78-192 Civil in the United States District
Court for the District of Alaska except as to the lands affected
thereby which under the agreement referred to in subsection  b! are
to remain in litigation in that cause, if any, when the Secretary
tenders to Eklutna, Incorporated, a conveyance of all those lands
which under the agreement the State agrees are to be conveyed to
Eklutna, Incorporated, from among those selected at one time by the
State under the authority of the Mental Health Enabling Act of 1956
�0 Stat. 709!.

 g! The Secretary shall convey to Eklutna, Incorporated, its entitle-
ment without regard to the acreage or interests which may
ultimately be conveyed to Eklutna, Incorporated, under the agree-
ment from within lands withdrawn by subsection  b!. The agreement
shall, however, require Eklutna, Incorporated, to subject to section
907 of this Act one or more compact tracts of lands of at least equal
acreage to that ultimately to be conveyed to Eklutna, Incorporated,
under the agreement from those withdrawn by subsection  b!. The
agreement shall require Eklutna, Incorporated, to reconvey to the
State lands from those subject to section 907 in an amount provided
by the agreement, upon the occasion of each receipt of lands by
Eklutna, Incorporated, from among those withdrawn by subsection
 b!. Lands received by the State in such a reconveyance from Eklutna,
Incorporated, shall be charged, to the extent of the acreage received
by Eklutna, Incorporated, in the relevant conveyance to it, against
the State's entitlement under section 6 of the Alaska Statehood Act,
or section 906 c! of this Act, as the State may elect. If thereby the
State receives more than its entitlements under the Act elected, it
shall reconvey to the United States a compact tract of unencumbered
State lands of equal acreage contiguous to lands belonging to the
United States. Eklutna, Incorporated, shall also subject to section 907
of this Act, once an agreement under subsection  c! exists and
thereafter from time to time, one or more compact tracts which
equals the acreage amount by which Eklutna, Incorporated's entitle-
ment would be over satisfied considering the acreage already con-
veyed to Eklutna, Incorporated; to the extent such a risk of over
entitlement abates the lands may be withdrawn from the Land Bank.
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 h! In the event that Eklutna, Incorporated, receives a conveyance
from the United States of the surface estate in lands withdrawn by
subsection  b! pursuant to the agreement authorized in that subsec-
tion, and if a reconveyance from Eklutna, Incorporated, of the surface
estate in land to the State from those subject to section 907 of this Act
is thereby occasioned, a conveyance of the subsurface estate in the
lands conveyed to Eklutna, Incorporated, shall be withheld until the
Secretary ascertains to whom the subsurface estate is to be conveyed
under this subsection. The entity owning the subsurface estate in
those reconveyed lands shall retain that interest, unless it in the
agreement or separately consents to convey the same to the State. In
the event such entity so consents to convey the subsurface to the
State, the Secretary shall convey the subsurface estate in the lands
conveyed to Eklutna, Incorporated, to that entity; if such entity does
not so consent, the subsurface estate in the lands conveyed to
Eklutna, Incorporated, shall be conveyed to the State.

Ante, p. 3444.
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KONIAG VILLAGE AND REGIONAL CORPORATION LANDS

SEc. 1427.  a! As used in this section, the term�
�! "Afognak Island" means Afognak Island, and Bear, Teck, Hogg,

and Murphy Islands, above the line of mean high tide within the
exterior boundaries of the Chugach National Forest. Murphy Island
is that unnamed island shown on USGS Topographical Map, Scale
1:63360 entitled "Afognak B-2, 1952, Rev. 1967", lying in Seward
Meridian, Alaska, Township 21 south, Range 19 west, that shares the
common corner of sections 27, 28, 33, and 34.

�! "Deficiency village acreage on the Alaska Peninsula" means the

Filgregate number of acres of public land to which "Koniag deficiency
illage Corporations" are entitled, under section 14 a! of the Alaska

Native Claims Settlement Act, to a conveyance of the surface estate
on account of deficiencies in available lands on Kodiak Island, and to
which Koniag, Incorporated is entitled under section 14 f! of that Act
to conveyance of the subsurface estate.

Definitions.

43 USC 1613.

SEc. 1426.  a! The purpose of this section is to provide for the
settlement of certain claims and litigation, and in so doing to
implement section 14 of the Settlement Act under the unique
circumstances of the Native Village of Eklutna, with respect to the
municipality of Anchorage.

 b! The terms, conditions, procedures, covenants, reservations, and
other restrictions set forth in the document entitled "Agreement of
Compromise and Settlement" submitted to the Senate Committee on
Energy and Natural Resources and the House Committee on Interior
and Insular Affairs, executed by Eklutna, Incorporated, and the
municipality of Anchorage, acting by its mayor, and to be executed by
the State of Alaska, acting by the commissioner of the department of
community and regional affairs, are hereby ratified as to the rights,
duties, and obligations of the State of Alaska, the municipality of
Anchorage, and Eklutna, Incorporated, which arise among them
under section 14 c! �! and �! of the Settlement Act, and Ekiutna,
Incorporated, is discharged accordingly from section 14 cx3! thereof
as to all lands heretofore selected by it.

 c! If, for any reason, the foregoing agreement is not executed by the
State of Alaska this section shall be of no force and effect.
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�! "12 b! acreage on the Alaska Peninsula" means the aggregate
number of acres of public lands to which "Koniag 12 b! Village
Corporations" are entitled under section 14 a! of the Alaska Native
Clauns Settlement Act by reason of section 12 b! of that Act, to
conveyance of the surface estate and to which Koniag, Incorporated,
under section 14 f! of that Act, is entitled to conveyance of the
subsurface estate, less the aggregate acreage of 12 b! lands on Kodiak
Island as to which Koniag 12 b! Village Corporations will receive
conveyances, the latter being estimated to be approximately fifteen
thousand acres.

�! "Koniag deficiency village corporation" means any or all of the
following:

Afognak Native Corporation;
Nu-Nachk-Pit, Incorporated;
Ouzinkie Native Corporation; and
Leisnoi, Incorporated.

�! "Koniag 12 b! Village Corporation" means the village corpora-
tions listed in subparagraph �! above, if within sixty days of the
effective date of this Act, Koniag, Incorporated, by a resolution duly
adopted by its Board of Directors, designates them as such as a class,
and all of the following: Natives of Akhiok, Incorporated, Old Harbor
Native Corporation, Kaguyak, Inc., Karluk Native Corporation and
each of the corporations listed.-in subsection  eX2! of this section
which files a release as provided for in subsection  eX1! of this section.

�! "Koniag region" means the geographic area of Koniag, Incorpo-
rated, under the Alaska Native Claims Settlement Act.

�! "Koniag village" means a Native village under the Alaska
Native Claims Settlement Act which is within the Koniag region.

 8! "Koniag Village Corporation" means a corporation formed
under section 8 of the Alaska Native Claims Settlement Act to
represent the Natives of a Koniag village and any Village Corporation
listed in subsection  eX2! of this section which has filed a release as
provided in subsection  eX1! of this section.

 9! "Koniag 14 hX8! lands on the Alaska Peninsula" means the
aggregate number of acres of public lands to which Koniag, Incorpo-
rated Regional Native Corporation is entitled under section 14 hXS! of
the Alaska Native Claims Settlement Act, less the acreage of lands
withdrawn For conveyance to that corporation by Public Land Order
Numbered 5627 �2 F.R. 63170! and conveyed to that corporation.

�0! Any term defined in subsection 3 e! of the Alaska Native
Claims Settlement Act has the meaning therein defined.

�1! "Alaska Peninsula" means the Alaska Peninsula and all
islands adjacent thereto which are withdrawn pursuant to section
11 aX3! of the Alaska Native Claims Settlement Act for Koniag
Village Corporations and Koniag, Incorporated, including but not
limited to Sutwik, Hartman, Terrace, Nakchamik, and West and East
Channel Islands, except those islands selected by Koniag, Inc. pursu-
ant to section 15 of Public Law 94-204.

 bX1! In full satisfaction of  A! the right of Koniag, Incorporated,
Regional Native Corporation to conveyance of Koniaq 14 hXS! lands
on the Alaska Peninsula under the Alaska Native Claims Settlement
Act;  B! the right of each Koniag Deficiency Village Corporation to
conveyance under that Act of the surface estate of deficient village
acreage on the Alaska Peninsula;  C! the right of each Komag 12 b!
Village Corporation to conveyance under the Alaska Native Claims
Settlement Act of surface estate of 12 b! acreage on the Alaska
Peninsula;  D! the right of Koniag, Incorporated under the Alaska
Native Claims Settlement Act to conveyances of the subsurface estate
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Seward Meridian, Alaska

Parcel I

Township 22 south, range 17 west, section 30, 31 fractional all
southwest quarter;

Township 22 south, range 18 west, section 36, southeast
quarter,

Township 23 south, range 17 west, sections 6, northeast quar-
ter, 7, west half; 18, west half; 19, west half and southeast
quarter; 20, southwest quarter; 29, west half, 30 all; and

Township 23 south, range 18 west, section 1, east half; 12, east
half; 13 all; 24 all; 25 all.

Parcel II

Township 22 south, range 17 west, section 30, all; 31 all;
Township 22 south, range 17 west, section 6, northeast quarter;
 B! Surface estate of lands on Afognak Island to which Afognak

Native Corporation, Ouzinkie Native Corporation and Natives of
Kodiak, Incorporated are entitled pursuant to the Alaska Native
Claims Settlement Act and the subsurface estate of such lands;

 C! The lands on Afognak Island referred to in subsection  d! of
this section if conveyed as therein provided; and

�! The following described lands:

Seward Meridian, Alaska

Beginning at the point for the meander corner of sections 7 and
18, township 22 south, range 21 west, Seward meridian at the line
of mean high tide on the easterly shore of Foul Bay, south-
easterly of Ban Island;

thence easterly, between sections 7 and 18, 8 and 17, 9 and 16,
approximately 2 ' miles to the corner of sections 9, 10, 15, and 16,
township 22 south, range 21 west, Seward meridian;

of the deficiency village acreage on the Alaska Peninsula and of the
12 b! acreage on the Alaska Peninsula; and  E! the right of Koniag,
Incorporated, to receive the minerals in the subsurface estates that,
under subsection  gX3! of this section and sections 12 aX1! and 14 f! of
the Alaska Native Claims Settlement Act, it will be conveyed on the
Alaska Peninsula, other than oil and gas and sand and gravel that it
will be conveyed as provided in subsection  l! of this section; and in
lieu of conveyances thereof otherwise, the Secretary of the Interior
shall, under the terms and conditions set forth in this section, convey
as provided in subsection  c! of this section the surface estate of all of
the public lands on Afognak Island except those lands referred to in
subparagraphs 2  A!,  B!,  C!, and  D! of this subsection, and simulta-
neously therewith, the Secretary shall, under the terms and condi-
tions set forth in this section, convey the subsurface estate of such
lands to Koniag, Incorporated.

�! There are excepted from the conveyances provided for in
subparagraph �! of this subsection:

 A! Selections of the State of Alaska on Afognak Island
heretofore made under section 6 a! of the Alaska Statehood Act
and described as follows:
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thence northerly, between sections 9 and 10, approximately 1
mile to the corner of sections 8, 4, 9 and 10, township 22 south,
range 21 west, Seward meridian;

thence easterly, between sections 3 and 10, 2 and 11, approxi-
mately 2 miles to the corner of sections 1, 2, 11 and 12, township
22 south, range 21 west, Seward meridian;

thence northerly, between sections 1 and 2, approximately one-
half mile to the on~uarter section corner of sections 1 and 2,
township 22 south, range 21 west, Seward meridian;

thence easterly, on the east-west centerline of section 1,
approximately one-half mile to the center one-quarter section
corner of section 1, township 22 south, range 21 west, Seward
meridian;

thence northerly, on the north-south centerlines of sections 1
and 86, approximately 1 mile to the center one~uarter section
corner of section 36, township 21 south, range 21 west, Seward
meridian;

thence easterly, on the east-west centerline of section 36,
approximately one-half mile to the one-quarter section corner of
sections 31 and 36, township 21 south, ranges 20 and 21 west,
Seward meridian;

thence northerly, between ranges 20 and 21 west, approxi-
mately 2'/a miles to the corner of sections 13, 18, 19, and 24,
township 21 south, ranges 20 and 21 west, Seward meridian;

thence easterly, between sections 18 and 19, 17 and 20, approxi-
mately 1'/a miles to the one-quarter section corner of sections 17
and 20, township 21 south, range 20 west, Seward meridian;

thence northerly, on the north-south centerline of section 17,
approximately one-half mile to the center one-quarter section
corner of section 17, township 21 south, range 20 west, Seward
meridian;

thence easterly, on the east-west centerline of section 17,
approximately one-half mile to the one-quarter section corner of
sections 16 and 17, township 21 south, range 20 west, Seward
meridian;

thence northerly, between sections 16 and 17, approximately
one-half mile to the corner of sections 8, 9, 16, and 17, township 21
south, range 20 west, Seward meridian;

thence easterly, between sections 9 and 16, approximately one-
half mile to the on~uarter section corner of sections 9 and 16,
township 21 south, range 20 west, Seward meridian;

thence northerly, on the north-south centerlines of sections 4
and 9, approximately 2 miles to the closing subdivision corner of
section 4, township 21 south, range 20 west, Seward meridian;

thence westerly, on the fifth standard parallel south, approxi-
mately 2' miles to the standard corner of sections 31 and 32,
township 20 south, range 20 west, Seward meridian;

thence northerly, between sections 81 and 32, approximately 1
mile to the corner of sections 29, 30, 81, and 32, township 20
south, range 20 west, Seward meridian;

thence westerly, between sections 30 and 31, approximately
one-half mile to the on~uarter section corner of sections 80 and
31, township 20 south, range 20 west, Seward meridian;

thence northerly, on the north-south centerline of section 30,
approximately one-half mile to the center on~uarter section
corner of section 30, township 20 south, range 20 west, Seward
meridian;
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thence westerly, on the east-west centerline of section 80,
approximately one-half mile to the one-quarter section corner of
sections 25 and 30, township 20 south, ranges 20 and 21 west,
Seward meridian;

thence southerly, between ranges 20 and 21 west, approxi-
mately one-half mile to the corner of sections 25, 30, 81, and 36,
township 20 south, ranges 20 and 21 west, Seward meridian;

thence westerly, between sections 25 and 36, approximately 1
mile to the corner of sections 25, 26, 85, and 36, township 20
south, range 21 west, Seward meridian;

thence northerly, between sections 25 and 26, approximately
one-half mile to the point for the meander corner of sections 25
and 26, township 20 south, range 21 west, Seward meridian, at
the line of mean high tide of the southerly arm of Bluefox Bay;

thence westerly, northerly, southerly and easterly along the
line of mean high tide of Afognak Island to the point for the
intersection of the north-south centerline of section 29, township
20 south, range 21 west, Seward meridian on the northerly shore
of Devil Inlet;

thence southerly, on the north-south centerline of section 29,
township 20 south, range 21 west, Seward meridian, across Devil
Inlet, to the line of mean high tide on the southerly shore of Devil
Inlet; and

thence westerly, northerly, southerly and easterly along the
line of mean high tide of Afognak Island to the point of
beginning.

�! All public lands on the Alaska Peninsula withdrawn pursuant
to section 11 aX8! of the Alaska Native Claims Settlement Act for
Koniag Village Corporations and for Koniag, Incorporated and all
lands conveyed to such corporations subject to reconveyance to the
United States upon enactment of this section; are hereby withdrawn,
subject to valid existing rights and Native selection rights under that
Act as modified by this Act, from all forms of appropriation under the
public land laws, including the mining and mineral leasing laws, and
from selection under the Alaska Statehood Act and shall remain so
withdrawn subject to the provisions of section 1208 of this Act.
Following the filing with the Secretary of the Interior of  A! all
resolutions pursuant to subparagraph �! of this subsection,  B! the
joint venture agreement referred to in subsection  c! of this section,
 C! releases by such of the Koniag Village Corporations referred to in
subsection  eX2! of this section as file releases as provided in subsec-
tion  eX1! of this section, and  D! all reconveyances of lands and
interests in lands to the United States required by agreements with
the Secretary of the Interior upon enactment of this section; and
upon the conveyances by the Secretary of the Interior of all public
lands on Afognak Island to be conveyed as provided in subsection  c!
of this section, all Native selection rights in and to public lands on the
Alaska Peninsula withdrawn under section 11 aX3! of the Alaska
Native Claims Settlement Act for Koniag Village Corporations and
for Koniag, Incorporated, shall, except as provided in subsection  g! of
this section, be extinguished and all claims thereto arising under this
Act or the Alaska Native Claims Settlement Act shall be barred, and
such public lands  except as provided in subsection  g! of this section!
shall be included within the Alaska Peninsula National Wildlife
Refuge and administered accordingly.

�! As a condition precedent to the conveyances provided for by
subparagraph �! of this subsection, Koniag, Incorporated, each
Koniag Deficiency Village Corporation and each Koniag 12 b! Village
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Corporation shall file with the Secretary of the Interior resolutions
duly adopted by their respective boards of directors accepting the
conveyances provided for in this subsection as being in full satisfac-
tion of their respective entitlements to conveyances of Koniag 14 h! 8!
lands on the Alaska Peninsula, of deficiency village acreage on the
Alaska Peninsula and of 12 b! acreage on the Alaska Peninsula, and
Koniag, Incorporated, shall further file with the Secretary of the
Interior a resolution duly adopted by its board of directors accepting
the provisions of subsection �! of this section.

�! The lands on Afognak Island required to be conveyed pursuant
to paragraph �! of this subsection shall remain open and available to
sport hunting and fishing and other recreational uses by the public
under applicable law  but without liability on the part of Koniag,
Incorporated or any Koniag Village Corporation, except for willful
acts, to any user by reason of such use!, subject only to such
reasonable restrictions which may be imposed by Koniag, Incorpo-
rated and the affected Koniag Village Corporations for the purposes
of limiting or prohibiting such public uses in the immediate vicinity
of logging or other commercial operations which may be undertaken
by the corporations upon the affected lands. Such restrictions shall
comprise only those restrictions necessary to insure public safety and
to minimize conAicts between recreational and commercial uses.
Koniag, Incorporated and the affected Koniag Village Corporations
shall permit access to the lands on Afognak Island conveyed to them
by employees of the State for purposes of managing fish and wildlife
and by other State officers and employees, and employees of political
subdivisions of the State, for the purposes of carrying out this
subsection.

�! To further accomplish the purposes of paragraph �!, Koniag,
Incorporated and the Koniag Villages are authorized to enter into
cooperative agreements regarding lands on Afognak Island with the
Secretary of the Interior, the State of Alaska, and those political
subdivisions of the State which desire to participate and which have
jurisdiction over the portions of Afognak Island affected. Each such
agreement shall�

 A! permit the Secretary of the Interior reasonable access to
such land to carry out the obligations of the Secretary under the
agreement;

 B! set forth those services which any other party agrees to
provide, which services may include technical and other assist-
ance with respect to fire control, trespass control, law enforce-
ment, resource and land use planning, the conserving of fish and
wildlife, and the protection, maintenance, and enhancement of
any special values of the land subject to the agreement;

 C! set forth such additional terms and conditions as the parties
may agree to as being necessary and appropriate to carry out the
terms of the agreement; and

 D! specify the effective period of the agreement.
 c! The Secretary of the Interior shall convey the surface estate on

Afognak Island to be conveyed under subsection  bX1! of this section
to a joint venture providing for the development of the surface estate
on Afognak Island to be conveyed under this subsection, consisting of
the Koniag Deficiency Village Corporations, the Koniag 12 b! Village
Corporations and Koniag, Incorporated  or wholly owned subsidiaries
thereof!, in which �! the share of the Koniag Deficiency Village
Corporations as a class in the costs and revenues of such joint venture
is determined on the basis of a fraction, the numerator of which is the
deficiency village acreage on the Alaska Peninsula and the denomi-
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nator is the sum of the deficiency village acreage on the Alaska
Peninsula plus the 12 b! acreage on the Alaska Peninsula plus the
Koniag 14 h! acreage on the Alaska Peninsula, which fraction shall
be multiplied by the number of acres on Afognak Island to be
conveyed by reason of subparagraph  bX1! of this subsection; �! the
share of the Koniag 12 b! Village Corporations as a class is deter-
mined on the basis of a fraction, the numerator of which is the 12 b!
acreage on the Alaska Peninsula and the denominator of which is the
denominator referred to in �! above, which fraction shall be multi-
plied by the number of acres on Afognak Island referred to �! above;
and �! the share of Koniag, Incorporated is determined on the basis
of a fraction, the numerator of which is the Koniag 14 h! acreage on
the Alaska Peninsula and the denominator of which is the denomina-
tor referred to in �! above which fraction shall be multiplied by the
number of acres on Afognak Island to in �! above. In such joint
venture, each Koniag Deficiency Village Corporation shall partici-
pate in the share of the Koniag Deficiency Village Corporations as a
class in the ratio that the entitlement of each to deficiency village
acreage on the Alaska Peninsula bears to the total deficiency village
acreage on the Alaska Peninsula and each Koniag 12 b! Village
Corporation shall participate in the share of the Koniag 12 b! Village
Corporations as a class in the ratio that the number of Natives
enrolled under the Alaska Native Claims Settlement Act to the
village that corporation represents bears to the number of Natives
enrolled to all villages represented by Koniag 12 b! Village Corpora-
tions. The conveyance shall be made as soon as practicable after there
has been filed with the Secretary of the Interior a duly executed joint
venture agreement with provisions for sharing of and entitlements in
costs and revenues of such venture as provided in this subsection. The
conveyance shall not indicate the respective interests of each of the
corporations in the surface estate conveyed but such interests shall
be as provided in this subsection which shall be incorporated by
reference into the cbnveyance. The subsurface estate in the foregoing
lands shall be conveyed simultaneously to Koniag, Incorporated.
Neither the joint venture, and Koniag Village Corporation having an
interest in the joint venture or the lands conveyed thereto, nor
Koniag, Incorporated shall take or permit any action which may be
inimical to bear denning activities on the Tonki Cape Peninsula.

 d! In the event the Ouzinkie Native Corporation and Koniag,
Incorporated, within ninety days after the effective date of this Act,
enter into an agreement to convey to the Kodiak Island Borough
their respective rights, titles, and interests in and to the surface and
subsurface estate respectively in the following described land:

Seward Meridian, Alaska

Township 27 south, range 20 west;
Sections 9 through 12 inclusive, all;
Sections 13, north half, excluding Monashka Bay; south-

west quarter; north half southeast quarter, excluding Mon-
ashka Bay; southwest quarter south east quarter;

Sections 14, 15, and 16, all;
Sections 21 and 22, all;
Section 23, north half, north half southwest quarter,

southwest quarter southwest quarter, northwest quarter
southeast quarter;

Section 24, north half northwest quarter; and
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Section 27, north half, southwest quarter, west half south-
east quarter.

the Secretary of the Interior shall convey to Ouzinkie Native Corpo-
ration the surface estate and to Koniag, Incorporated the subsurface
estate in the following described land on Afognak Island:

Seward Meridian, Alaska

Township 22 south, range 19 west;
Sections 6, 7, 15, all;
Section 18, west half;
Sections 19, 22, 28, all;
Sections 31 through 35 inclusive, all; and
Section 36, south half.

The agreement between Kodiak Island Borough, Ouzinkie Native
Corporation and Koniag, Incorporated may contain the provisions
agreed to by the parties including, but not limited, to easements
across the lands to be conveyed to the Kodiak Island Borough.

 eX1! Each village listed in paragraph �! of this subsection which,
through the Koniag Village Corporation listed alongside it, files with
the Secretary of the Interior, within sixty days from the effective date
of this Act, a release duly authorized by its board of directors
releasing, in consideration of the benefits provided for in this section,
the United States, its officers, employees, and agents from all claims
of the village and the Village Corporations to lands and interests
therein arisinq under the Alaska Native Claims Settlement Act or
compensation m any form therefor  except as provided in paragraph
�! of this subsection! along with a release by Koniag, Incorporated,
duly authorized by its board of directors, releasiny the United States,
its officers, employees, and agents, from Koniag s claims to subsur-
face estate under the Alaska Native Claims Settlement Act arising
out of the claims of such village or compensation in any form therefor
 except as provided in paragraph �! of this subsection! shall be
deemed an eligible village under the Alaska Native Claims Settle-
ment Act. This section shall be inoperative as to any such village
which does not file such a release but shall be operative as to each of
such villages which files such a release.

�! The villages and Koniag Village Corporations referred to in the
foregoing paragraph are:

Anton Larsen Bay Anton Larsen, Incorporated
Bells Flats Bells Flats Natives, Incorporated
Uganik Uganik Natives, Incorporated
Litnik Litnik, Incorporated
Port William Shuyak, Incorporated
A akulik
U

Ayakulik, Incorporated
yak Uyak Natives, Incorporated

�XA! When Uyak Natives, Incorporated, Uganik Natives Incorpo-
rated, or Ayakulik, Incorporated  and Koniag, Incorporated in
respect of such corporations! executes a release as provided for in
paragraph �! of this subsection, the Secretaqr of the Interior shall
convey to each Village Corporation executmg such release the

Claims releases.

43 USC 1601
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Land
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surface estate of the one square mile of land excluded from the
Kodiak Island National Wildlife Refuge by Public Land Order Num-
bered 1634 on account of the village it represents. The Secretary of
the Interior shall by reason of conveyance of surface estate to a
Village Corporation under this paragraph �! convey to Koniag,
Incorporated the subsurface estate in such lands.

 B! Upon conveyance of each Koniag Village Corporation of that
land described in subparagraph  A!, such Village Corporation shall
comply with the requirements of subsection  f! of this section, except
that it shall be required to convey twenty acres to the State in trust
for any Municipal Corporation established in the Native village in
the future for community expansion and appropriate rights of way
for public use, and other foreseeable community needs.

�! There shall vest in the Native Village Corporation representing
each village that files a release as provided for in subsection  eX1! of
this section the right to all revenues received by Koniag, Incorpo-
rated from the Alaska Native Fund which would have been distrib-
uted to it by Koniag, Incorporated under subsections  j! and  k! of
section 7 of the Alaska Native Claims Settlement Act  subject to
subsection  I! of section 7 of that Act! had such village been deter-
mined to be eligible at the time of such distributions, less amounts
heretofore paid by Koniag, Incorporated under subsection  m! of
section 7 of that Act to stockholders of such corporations as members
of the class of at large stockholders of Koniag, Incorporated. Each
corporation representing a village that files a release as provided for
in subsection  e!�! of this section shall hereafter be entitled to share
pro rata with all other Koniag Village Corporations in distributions
of funds to Village Corporations made by Koniag, Incorporated out of
funds hereafter received by Koniag, Incorporated from the Alaska
Native Fund or from any other source and shall be eligible for all
other rights and privileges to which Alaska Native Village Corpora-
tions are entitled under any applicable laws, except as limited by this
subsection. Nothing in this paragraph shall prohibit Koniag, Incorpo-
rated from withholding out of funds otherwise due a Village Corpora-
tion that files a release as provided for in subsection  eX1! of this
section, such sums as may be required to reimburse Koniag, Incorpo-
rated for an equitable portion of expenses incurred by Koniag,
Incorporated in connection with or arising out of the defense of or
assertion of the eligibility of the village represented by such corpora-
tion for benefits under the Alaska Native Claims Settlement Act,
including costs incident to land selection therefor.

 f! All conveyances made by reason of this section shall be subject to
the terms and conditions of the Alaska Native Claims Settlement Act
as if such conveyances  including patents! had been made or issued
pursuant to that Act.

 g! Nothing in this section shall be deemed to affect �! section 15 of
the Act of January 2, 1976  Public Law 94-204! as amended by section
911 of this Act; �! the right, subject to subsection  I! of this section, of
Koniag, Incorporated to in lieu subsurface estate on the Alaska
Peninsula under sections 12 a!�! and 14 f! of the Alaska Native
Claims Settlement Act, less the acreage of such in lieu subsurface
estate conveyed to Koniag, Incorporated under the provisions of law
referred to in subdivision �! of this subsection; or �! the right under
the Alaska Native Claims Settlement Act of Koniag, Incorporated,
subject to subsection �! of this section, to subsurface estate in and to
the following described land:
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94 STAT. 2527

Township 37 south, range 48 west;
Section 9;
Sections 15 through 17 inclusive;
Sections 20 through 22 inclusive; and
Sections 28, 33;

Township 37 south, range 49 west;
Sections 21 through 28 inclusive;
Sections 26 through 28 inclusive; and
Sections 33 through 35 inclusive;

Township 38 south, range 48 west;
Sections 4 through 9 inclusive;

Township 38 south, range 49 west;
Sections 1 through 4 inclusive;
Sections 6 through 23 inclusive; and
Sections 26 through 34 inclusive;

Township 38 south, range 50 west;
Sections 1 through 3 inclusive;
Sections 10 through 12 inclusive;
Sections 13 through 15 inclusive;
Sections 22 through 26 inclusive; and
Sections 85, 36;

Township 39 south, range 49 west;
Sections 3 through 7 inclusive;
Sections 9 through 10 inclusive; and
Sections 18, 19, 30;

Township 38 south, range 50 west;
Sections 1, 2, 7, 8, 12, 13;
Sections 15 through 18 inclusive;
Sections 20 through 22 inclusive;
Sections 24 through 27 inclusive; and
Section 85.

 h! All public lands on Afognak Island, other than those lands
referred to in subsections  bX2!  A! and  B! of this section are hereby
withdrawn, subject to valid existing rights, from all forms of appro-
priation under the public land laws, including the mining and
mineral leasing laws, and from selection under the Alaska Statehood
Act as amended, and shall remain so withdrawn until and unless
conveyed pursuant to this Act. Any such lands not conveyed under
this section except those lands described in subsection  bX2XD! may
be opened by the Secretary of the Interior to the extent he deems
appropriate.

 i! As additional consideration for the relinquishment by Koniag
Village Corporations of rights to surface estate on the Alaska
Peninsula and by Koniag, Incorporated of rights to surface and
subsurface estate thereon as provided in subsection  bX4! of this
section, Koniag, Incorporated shall, solely for purpose of prospecting
for, extraction and removal of subsurface resources retained by it
under subsection  I! of this section on the Alaska Peninsula, have the
same rights of access and use of surface estate, after consultation
with the surface'owner, as are now provided for in 50 CFR 29.32.

 j! The acreage to be allocated to Koniag, Incorporated under
section 12 b! of the Alaska Native Claims Settlement Act shall be
determined as though each village listed in subparagraph  eX2! of this
section had selected 69,120 acres under section 12 a! of the Alaska
Native Claims Settlement Act. Acreages allotted to other regional
corporations under section 12 b! of the Alaska Native Claims Settle-
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SEc. 1428.  a! Notwithstanding the restrictions applicable to the
Village Corporation selections under section 12 b! of the Alaska
Native Claims Settlement Act imposed by section 12 a! of the Settle-
ment Act, including but not limited to the sixty-nine thousand one
hundred and twenty-acre conveyance limitation placed on land

ment Act shall be determined on the basis of the acreages actually
conveyed to such villages under this section or the Alaska Native
Claims Settlement Act.

 k! Koniag, Incorporated's interest in the timber resources of the
joint venture referred to in subsection  c! of this section, determined
as therein provided, shall for purposes of section 7 i! of the Alaska
Native Claims Settlement Act be deemed to be Koniag's timber
resources. Koniag, Incorporated shall be entitled to deduct from its
share of proceeds therefrom a»y and all expenses of the kind and
nature which Regional Corpoiations are entitled to deduct from
revenues from timber resources I~rior to the distributions required by
said section 7 i!.

Q! In conveying subsurface estate to Koniag, Incorporated on the
Alaska Peninsula, whether under subsection  gX3! of this section or as
in lieu subsurface estate as provided in sections 12 aX1! and 14 f! of
the Alaska Native Claims Settlement Act, the Secretary of the
Interior shall retain all minerals other than oil and gas and sand and
gravel used in connection with prospecting for, extracting, storing or
removing oil and gas: Prouided, That removal of oil and gas and sand
and gravel shall, after consultation with the surface owner, be
accomplished as now provided in 50 CFR section 29.32. Koniag,
Incorporated may in its discretion enter into agreements with the
owner of the surface estate in such lands for the conveyance of the
subsurface estate to the surface owner without compensation, but
this provision shall not be construed to require such conveyances
without Koni~, Incorporated's agreement.

 m! All public lands, including submerged lands, adjacent to and
seaward of Afognak Island from the line of mean high tide to the
exterior boundary of the former "Afognak Forest and Fish Culture
Reserve", part of the existing Chugach National Forest, as reserved
by proclamation dated December 24, 1892, and as shown on the
diagram forming a part of the proclamation dated February 23, 1909,
are hereby included within the Alaska Maritime National Wildlife
Refuge and the lands described in subdivision  D! of subsection  bX2!
of this section are hereby included within the Kodiak National
Wildlife Refuge: Prouidstf, That notwithstanding the inclusion of
Delphin and Discover Islands in the Alaska Maritime National
Wildlife Refuge, the joint venture provided for in subsection  c! of this
section shall be entitled to and there shall be conveyed to the joint
venture in the conveyance provided for in subsection  c! hereof, the
right to timber resources on such islands: Prouided, That manage-
ment and harvest of such timber resources shall be only in accord-
ance with management plans jointly developed by the joint venture
and the Secreta' of the Interior.

 n! Section 2+X2! of the Alaska Native Claims Settlement Act as
amended by section 1410 shall not apply to Koniag, Incorporated or to
any Koniag Village Corporation.

 o! Nothing in this section shall abrogate any existing Forest
Service timber contract on Afognak Island or revoke existing cabin
leases or term special use permits on Afognak Island.
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selected by Village Corporations within the National Forest,
National Wildlife Refuge System, or State selected lands, the Secre-
tary shall convey under section 14 a! of the Alaska Native Claims
Settlement Act from lands previously selected from lands withdrawn
pursuant to section 11 of such Act in the Chugach National Forest by
the Village Corporations created by the enrolled residents of the
villages of Chenega, Eyak, and Tatitlek, those additional entitlement
acreages which are reallocated to these corporations under section
12 b! of such Settlement Act by the Regional Corporation for the
Chugach region.

 b! Within ninety days after the enactment of this act, the three
Village Corporations referred to in subsection  a! of this section shall
file with the Secretary a list of those lands selected by each of them
under section 12 b! from lands withdrawn pursuant to section 11 of
the Settlement Act from within the Chugach National Forest, in the
order of priority in which they wish to receive conveyance to such
lands: Provided, howeoer, That the village of Chenega shall not be
able to receive conveyance to lands selected pursuant to section 12 b!
of the Settlement Act on the mainland in the area of Icy Bay and
Whale Bay, as depicted on the map entitled "Areas not available for
Chenega 12 b! conveyance", dated April 1979: Prouided further, That
the village of Eyak shall not be able to receive conveyance to lands
selected pursuant to section 12 b! of the Settlement Act in the area
east of Mountain Slough and in the area more than a thousand feet
south of the centerline of the Copper River Highway as depicted on
the map entitled "Areas not available for Eyak 12 b! conveyance",
dated April 1979.

 c! The Board of Directors of Chugach Natives, Incorporated, shall,
within ninety days after the enactment of this Act, file with the
Secretary a resolution indicating the number of acres allocated to
each of these Village Corporations under the Regional Corporation's
existing sixty-four thousand four hundred-acre 12 b! allocation, and
the basis on which future 12 b! allocations made by the Secretary, if
any, are to be reallocated among the Village Corporations in the
Chugach region.

 d! The Secretary shall process the lands for conveyance in the
priority listed, and subject to the requirements of the settlement act
for selection, tract size, compactness, and contiguity, convey to the
corporations such acreage to which they are entitled: Prouided,
however, That applicants for selection filed by the State of Alaska
under section 6 a! of the Alaska Statehood Act, as amended, shall
take precedence over such Chugach Village Corporation 12 b! selec-
tions within the Chugach National Forest, except in the area of
Windy and Cedar Bays on Hawkins Islands, where applications for
State selections in township 15 south, ranges 4 and 5 west of the
Copper River Meridian, shall be subordinated to 12 b! selections filed
by the Eyak Corporation; and except further in the area of Boswell
Bay on Hinchenbrook Island, where State applications for selection
in township 17 south, range 5 west of the Copper River meridian,
except for those in sections 10 and 15 of said township, shall be
subordinated to 12 b! selections filed by the Eyak Corporation. State
applications for selection of any of the aboveMescribed lands which
are not subordinated to Chugach village selections shall be adjudi-
cated and approved or disapproved pursuant to section 6 a! of the
Alaska Statehood Act: Provided, however, That any disapproval of
such State selections shall not vest any selection right in any
Chugach Village Corporation.
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 e! Should the corporations fail to timely file the information
required by subsections  b! and  c! of this section or if the priority
listing submitted under subsection  b! does not meet the tract size,
compactness, or contiguity requirements of the Settlement Act, the
Secretary may provide the corporations thirty days from the date of
notice to file the information to make the necessary corrections.

 f! If any Chugach Village Corporation voluntarily relinquishes any
selection of lands within the boundaries of a conservation system
unit, such lands shall be added to such unit and administered
accordingly.

CHUGACH REGIONAL CORPORATION LANns

SEc. 1429.  a! Subject to valid existing rights, within one hundred
and eighty days after the enactment of this Act, Chugach Natives,
Incorporated, shall be entitled to select public lands not reserved for
pupae other than National Forests from within the Chugach
Region under section 14 hXS! of the Alaska Native Claims Settlement
Act from within the boundaries of the Chugach National Forest.
Chugach Natives, Incorporated, shall make no selection of lands
within the areas identified on the maps entitled "Western Prince
William Sound Areas Not Available for Chugach 14 hXS! Selection"
and "Copper River Delta Area Not Available for Chugach 14 hXS!
selection, both dated April 1979.

 b! The Secretary shall receive and adjudicate such selections as
though they were timely filed pursuant to section 14 hXS! of the
Alaska Native Claims Settlement Act, as though such lands were
available for selection under such provision.

 c! The Secretary shall convey such lands selected pursuant to this
authorization which otherwise comply with the applicable statutes
and regulations: Provided, however, That the corporation shall make
no selection of lands, which overlap selection applications filed by the
State of Alaska under section 6 a! of the Alaska Statehood Act as
amended, on or before September 1, 1978, and that any disapproval of
such selection applications shall not vest any selection right in
Chugach Natives, Incorporated.

 d! If Chugach Natives, Incorporated, elects to select any or all of its
lands to which it is entitled under section 14 hX8! of the Settlement
Act from lands within the Chugach National Forest made available

ursuant to this authority, the following lands within the Carbon
ountain regional deficiency area shall be adjudicated as though

they were timely filed by Chugach Natives, Incorporated, under
section 12 c! of the Settlement Act, notwithstanding any prior relin-
quishment of 12 c! selections and subsequent selection of these lands
by Chugach Natives, Incorporated, under section 14 hXS! of the
Settlement Act:

Township 16 south, range 9 east, sections 7 through 10, 16
through 31;

Township 19 south, range 9 east, sections 1 through 36;
Township 20 south, range 9 east, sections 1 through 36; and
Township 20 south, range 10 east, sections 5 through 8, 17

through 20, 29 through 32.
 e! If legislation is enacted or a proposal implemented pursuant to

section 1430 of this Act, selections by the Chugach Natives, Incorpo-
rated, under this section shall also be subject to the provisions of such
legislation or proposal.

 fl The Secretary shall process the lands for conveyance under this
section subject to the requirements of the Settlement Act for selec-
tion, tract size, and compactness. These selections shall also be
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subject to any requirements regarding contiguity which are agreed to
as a result of the study established by section 1430.

CHUGACH REGION STUDY
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SEc. 1430.  a! PARTIGIPANT8; PURPosEs.� The Secretary of the
Interior, the Secretary of Agriculture, and the Alaska Land Use
Council, in conjunction with Chugach Natives, Incorporated, and the
State of Alaska, if the State chooses to participate, are directed to
study the land ownership and use patterns in the Chugach region.
The objectives of the study are: to identify lands, pursuant to
guidelines contained in section 1302 h! of this Act, and in section 22 fi
of the Settlement Act, as amended, which can be made available for
conveyance to Chugach Natives, Incorporated; for the purpose of
consolidation of land ownership patterns in the Chugach region; to
improve the boundaries of and identify new conservation system
units; to obtain a fair and just land settlement for the Chugach
people; and realization of the intent, purpose and promise of the
Alaska Native Claims Settlement Act by the Chugach Natives,
Incorporated. The study participants are directed to identify in-
region and out-of-region lands, including lands within the Chugach
National Forest and State lands but excluding lands in private
ownership, which can be made available to Chugach Natives,
Incorporated, in satisfaction of its regional land entitlement pursu-
ant to section 12 c! of the Alaska Native Claims Settlement Act, to
consider monetary payment in lieu of land and to consider all other
options which the participants in the study consider to be appropriate
to achieve the objectives set forth above.

 b! LANDs.� Lands identified to meet the study objectives outlined
in subsection  a! shall be, to the maximum extent possible, lands of
like kind and character to those traditionally used and occupied by
the Chugach people and shall be, to the maximum extent possible,
coastal accessible, and economically viable. The inclusion of lands
within the areas designated as conservation system units or for
wilderness study by this Act within the Chugach region shall not
preclude the identification of those lands to meet the study objectives
outlined in subsection  a!.

 c! PRocEDURE.� The study participants shall hold at least three
ublic hearings, at least one of which shall be in Anchorage and at
east two of which shall be in the Chugach region. In conducting the
study, the study participants shall seek review and comment from the
public, including the residents of the Chugach region, and all meet-
ings of the study participants shall be open to the public.

 d! REPGRT.� The study shall be completed and the President shall
report to the Congress within one year of the date of enactment of
this Act. He shall also transmit with the report any legislation
necessary to implement the study recommendations.

 e! DEADLINE.� If legislation is necessary to implement the recom-
mendations of the study submitted by the President, then any
selection deadlines for Chugach Natives, Incorporated, under section
12 c! of the Alaska Native Claims Settlement Act or section 14 hX8! of
such Act pursuant to section 1429 of this Act will be extended for one
year following the date of enactment of the legislation enacted to
implement the recommendations of the study submitted by the
President.

 fX1! LAND STATUs DURING STUDY.� Until Congress takes final
action on any legislation transmitted by the President which is
necessary to implement the study or until the recommendations of
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the study are implemented, whichever occurs first, all State selec-
tions filed after July 21, 1979 pursuant to section 6 of the Alaska
Statehood Act or title 9 of this Act within the Church region shall be
considered timely filed but shall not be adjudicated or conveyed
except as provided in this section: Provided, That nothing in this
section shall impede or be interpreted so as to restrict the adjudica-
tion and conveyance of State selections filed before September 1,
1978: State selections filed after July 21, 1979 within the Chugach
region shall be subordinate to the results of the study as implemented
or to legislation enacted to implement the study as to the land as
affected and any such selection which is in conflict with the results of
the study as implemented shall thereupon be denied.

�! Except for lands within the areas designated as conservation
system units or for wilderness study by this Act, the Secretary of the
Interior is hereby authorized to withdraw, subject to valid existing
rights, any Federal lands identified for possible selection and convey-
ance or exchange to Chugach in the proposed study report submitted
by the President. The Secretary shall specify all forms of appropri-
ation or disposal, if any, prohibited on such lands in such with-
drawals, including but not limited to selections by the State of
Alaska, appropriations under the mining laws; leasing under the
mineral leasing laws or appropriations under any other public land
laws. The consent of the head of any agency administering the land in
the area to be withdrawn shall not be necessary prior to such
withdrawal. Such withdrawal shall remain in force and effect for one
year following the date of enactment of the legislation authorizing
Unplementation of the recommendations in the study report signed
by the President unless the Secretary shall earlier determine that the
lands of any part thereof included in the withdrawal no longer need
the protection of the withdrawal. If lands are selected by Chugach
Natives, Incorporated, the withdrawals of the selected lands shall
remain in force and effect until the selection is conveyed or finally
rejected. The withdrawal and any modification, amendment or revo-
cation thereof shall be published in the Federal Register and shall be
effective on the date of publication in the Federal Register.

�! Prior to conveyance, any lands selected by Chugach Natives,
Incorporated pursuant to the study or legislation implementing the
study, shall be subject to administration by the Secretary of the
Interior or by the Secretary of Agriculture in the case of national
forest lands under applicable laws and regulations, and their author-
ity to make contracts and to grant leases, permits, rights-of-way, or
easements shall not be impaired by the withdrawal: Pmvided, hotv-
ever, That the Secretary shall not make any contract or grant any
lease, permit, right-of-way or easement without prior consultation
with Chugach Natives, Incorporated. Any lands irrevocably selected
by Chugach Natives, Incorporated, shall not be subject to any
contract, lease, permit, right-way or easement without the prior
consent of Chugach Natives, Incorporated. However, the Secretary
shall not be prohibited, if otherwise authorized, from issuing permits
without prior consultation with Chugach Natives, Incorporated, or
without the consent of Chugach Natives, Incorporated, on lands
irrevocably selected by Chugach Natives, Incorporated, to the Prince
William Sound Fisheries Management Council for aquaculture sites
identified to the Secretary by the Prince William Sound Fisheries
Management Council and Chugach Natives, Incorporated, within
thirty days after the enactment of this Act.

�! Lands withdrawn pursuant to this section shall not be construed
to be "lands held for the benefit of Indians, Aleuts, and Eskimos"



pursuant to section 103 e!�! of Public Law 94-579 �3 U.S.C. 1702
�976!!.

�! All lands withdrawn under this subsection shall be subject to
section 2 of Public Law 94-204 �3 U,S.C. 1613!.

 g! INTERIM MANAGEMENT.� Until Congress takes final action on
any legislation transmitted by the President pursuant to this section
or until lands agreed to by the participants in the study are conveyed,
whichever comes first, the Secretary of the Interior and the Secretary
of Agriculture shall manage lands under their control in the Chugach
region in close consultation with Chugach Natives, Incorporated,
and, to the maximum extent possible, in such a manner so as not to
adversely affect or preclude any option which the participants in the
study may consider.

 h! RELINQUIsHED AREAs.� Any lands within the exterior bound-
aries of a conservation system unit or a national forest previously
selected by Chugach Natives, Incorporated, but relinquished by
Chugach Natives, Incorporated, shall, upon receipt of any such relin-
quishment become a part of the unit and administered accordingly.

 i! CoNvEYANGE oF ExIsTING SELEcTIGNs.� Prior to the enactment
of new legislation to implement the recommendations of the study,
nothing in this section shall be construed to prevent Chugach
Natives, Incorporated, from notifying the Secretary of its desire to
receive conveyance of lands previously selected or the power of the
Secretary to adjudicate such selections and to convey those lands
properly selected.

43 USC 1613
note.

ARCTIC SLOPE REGIONAL CORPORATION LANDS

SEc. 1431  a! PvRPGSES; REFERENOE DocvMENT.� In order to further
the purposes of:

�! satisfying land entitlements in the Arctic Slope Region;
�! consolidating and exchanging land holdings for the mutual

benefit of the United States and the Native Corporations within
the Arctic Slope region; and

�! providing for oil and gas operations in the Kurupa Lake
area, consistent with environmental protection;

Congress enacts this section. The specific terms, conditions, proce-
dures, covenants, reservations and other restrictions set forth in the
document entitled "Terms and Conditions for Land Exchanges and
Resolution of Conveyancing Issues in Arctic Slope Region, Between
the Department of the Interior and Arctic Slope Regional Corpora-
tion"  hereafter in this section referred to as "Terms and Condi-
tions"!, which was executed on June 29, 1979, and subsequently
submitted to the Committee on Interior and Insular Affairs of the
House of Representatives and the Committee on Energy and Natural
Resources of the Senate, are hereby incorporated in this section, and
are ratified, as to the duties and obligations of the United States and
the Arctic Slope Regional Corporation, as a matter of Federal law.

 b! TRANsFER To THE UNITED STATE8.� The Secretary is authorized
to accept from Arctic Slope Regional Corporation a relinquishment of
all right, title, and interest of Arctic Slope Regional Corporation in
the following described lands:

Fairbanks Meridian

Township 34 north, range 21 west, sections 4 through 9, 16
through 18;

PUBLIC LAW 96-487 � DEC. 2, 1980 94 STAT. 2533
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Township 34 north, range 22 west, sections 1 through 6, ll
through 14;

Township 85 north, range 20 west, sections 1 through 24;
Township 85 north, range 21 west, sections 1 through 4, 9

through 16, 21 through 24, 28 through 83;
Township 85 north, range 22 west, sections 1 through 12, 17

through 20, 27 through 34;
Township 85 north, range 28 west, sections 1 through 3, 10

through 17, 20 through 24, 28, 29, 82, 33;
Township 36 north, range 21 west, sections 1 through 4, 9

through 20, 23 through 26, 29 through 32, 85, 86;
Township 86 north, range 22 west, sections 5 through 8, 25

through 86;
Township 36 north, range 23 west, sections 1, 5 through 8, 12

through 30, 34 through 86;
Township 86 north, range 24 west, sections 1 through 3, 10

through 12;
Township 37 north, range 21 west, sections 25 through 36;
Township 37 north, range 22 west, sections 25 through 86;

Umiat Meridian

Township 12 south, range ll west, sections 17 through 20, 29,
30;

Township 12 south, range 12 west, sections 18 through 16, 21
through 28;

Township 17 south, range 2 west, partial, sections 8 through 6;
and

Township 17 south, range 3 west, partial, sections 1 through 4.

Kateel River Meridian

Township 34 north, range 18 east, sections 9 through 16, 21
through 24.

 c! LANn ExcHANGE.� As a land exchange, contingent upon Arctic
Slope Regional Corporation's relinquishment of lands described in
subsection  b! and upon conveyance of lands described in paragraph
�! below, and subject to valid existing rights, �! the Secretary shall
convey to Arctic Slope Regional Corporation all right, title, and
interest of the United States in the following described lands, subject
to valid existing rights and to the terms, conditions, procedures,
covenants, reservations, and restrictions specified in the Terms and
Conditions":

Umiat Meridian

Township 13 south, range 4 east, sections 1 through 36;
Township 14 south, range 3 east, sections 9 through 16, 21

through 28, 82 through 86;
Township 15 south, range 3 east, sections 25 through 80, 88

through 86;
Township 15 south, range 4 east, sections 6, 7, 18 through 36;

aild
Township 16 south, range 3 east, sections 1 through 3, 6, 7, 9

through 16, 18 through 80.
�! Subject to valid existing rights, the Secretary shall convey to

Arctic Slope Regional Corporation all right, title and interest of the
United States in the following described lands subject to the terms,
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conditions, procedures, covenants, reservations and restrictions spec-
ified in the 'Terms and Conditions":

Umiat Meridian

Township 12 south, range 11 west, sections 17 through 20, 29,
30; and

Township 12 south, range 12 west, sections 13 through 16, 21
through 28.

Kateel River Meridian

Township 84 north, range 18 east, sections 9 through 16, 21
through 24.

The Secretary shall except and reserve access easements for park-
related purposes from Kurupa Lake to federally owned lands within
Gates of the Arctic National Park limited to: The right to land and
store aircraft at Kurupa Lake, the right to ingress and egress from
the Lake along specific corridors leading to federally owned lands in
Gates of the Arctic National Park and the right to camp overnight at
the lakeshore and along the specific easement corridors. The convey-
ance shall be subject to the following covenants: The requirement for
a plan of oil and gas operations prior to any exploration or develop-
ment activities, the authority of the Secretary to modify or revoke
any plan of operations for oil and gas exploration which does not
utilize available technologies least damaging to the resources of the
Kurupa Lake area and surrounding Federal lands and the authority
of the Secretary to require good faith consultations to develop a plan
of operations for oil and gas development which utilizes available
technologies minimizing damage to the resources of the Kurupa Lake
area and surrounding Federal lands. Such exceptions, reservations,
and covenants shall be binding on Arctic Slope Regional Corporation,
its successors and assigns.

 8! Subject to valid existing rights, the Secretary shall convey to
Arctic Slope Regional Corporation all right, title, and interest of the
United States, except sand and gravel, in the subsurface estate of the
following described lands, subject to the terms, conditions, procedure,
covenants, reservations, and restrictions specified in the "Terms and
Conditions".

Umiat Meridian

Township 12 south, range 9 east, sections 1 through 31;
Township 12 south, range 10 east, sections 1 through 18;

�! The Secretary is authorized to accept from Arctic Slope Regional
Corporation a conveyance of all right, title, and interest of Arctic
Slope Regional Corporation in the following described lands:

Umiat Meridian

Township 13 south, range 1 west, sections 81 through 36;
Township 13 south, range 1 east, sections 31 through 36;
Township 14 south, range 2 east, sections 6, 7, 18, 19, 80, 81;
Township 14 south, range 4 east, sections 1 through 3, 10

through 15, 22 through 27, 33 through 86;
Township 15 south, range 1 west, sections 1 through 6, 11, 12,

19, 20, 27 through 34;
Township 15 south, range 1 east, sections 5 through 8, 17

through 20;
Township 16 south, range 2 east, sections 13 through 15, 22

through 27, 34 through 86;
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Township 16 south, range 4 east, sections 1 through 4, 9
through 16, 19 through 36;

Township 17 south, range 1 west, sections 1, 2, 5, 6, partial;
Township 17 south, range 1 east, partial;
Township 17 south, range 3 east, partial;
Township 16 south, range 2 west, sections 19 through 36;
Township 16 south, range 3 west, sections 19 through 28, 33

through 36;
Township 15 south, range 4 west, sections 2 through 4, 9

through 11, 14 through 16, 19 through 23, 26 through 82; and
Township 16 south, range 4 west, sections 5 through 8, 17

through 24.
 d! TRANsFER8 To NATIvE CoRPoRATIoN.� The Secretary shall

convey to Arctic Slope Regional Corporation all right, title, and
interest of the United States in the following described lands selected
or identified for selection pursuant to the Alaska Native Claims
Settlement Act, and to the extent such lands lie outside the bound-
aries of the National Petroleum Reserve in Alaska:

Umiat Meridian

Township 3 south, range 6 west, sections 24 through 26, 33
through 36;

Township 4 south, range 6 west, sections 1 through 5, 7 through
86;

Township 4 south, range 7 west, sections 11 through 16, 19
through 36;

Township 4 south, range 8 west, sections 23 through 29, 32
through 86;

Township 5 south, range 6 west, sections 1 through 18;
Township 5 south, range 7 west, sections 1 through 36;
Township 5 south, range 8 west, sections 1 through 5, 7 through

36;
Township 5 south, range 9 west, sections 25 through 27, 34

through 36;
Township 6 south, range 6 west, sections 19, 30, 31;
Township 6 south, range 7 west, sections 1 through 18, 22

through 27, 34 through 86;
Township 7 south, range 6 west, sections 5 through 8, 17

through 20, 29 through 82;
Township 7 south, range 7 west, sections 1, 2, ll through 14, 19

through 36;
Township 7 south, range 8 west, sections 19 through 36;
Township 7 south, range 9 west, sections 22 through 27, 34

through 36;
Township 8 south, range 6 west, sections 4 through 9, 16

through 36;
Township 8 south, range 7 west, sections 1 through 86;
Township 8 south, range 8 west, sections 1 through 18, 22

through 2V, 34 through 86;
Township 9 south, range 6 west, sections 1 through 36;
Township 9 south, range 7 west, sections 1 through 86;
Township 9 south, range 8 west, sections 1 through 36;
Township 10 south, range 5 west, sections 19 through 36;
Township 10 south, range 6 west, sections 1 through 36;
Township 10 south, range 7 west, sections 1 through 36;
Township 10 south, range 8 west, sections 1 through 86;
Township 10 south, range 9 west, sections 19 through 36;



Township 10 south, range 10 west, sections 19 through 36;
Township 11 south, range 5 west, sections 1 through 18;
Township 11 south, range 6 west, sections 1 through 18;
Township 11 south, range 7 west, sections 1 through 21, 28

through 33;
Township 11 south, range 8 west, sections 1 through 36;
Township 11 south, range 9 west, sections 1 through 36;
Township 11 south, range 10 west, sections 1 through 36;
Township 11 south, range 11 west, sections 1 through 36;
Township 11 south, range 12 west, sections 1 through 36;
Township 11 south, range 13 west, sections 1 through 36;
Township 12 south, range 8 west, partial, sections 1 through 24;
Township 12 south, range 9 west, partial, sections 1 through 24;
Township 12 south, range 10 west, partial, sections 1 through

24;
Township 12 south, range 11 west, sections 1 through 16, 21

through 28;
Township 12 south, range 12 west, sections 1 through 12, 17

through 20, 29, 30;
Township 12 south, range 13 west, sections 1 through 30;

Kateel River Meridian

Township 34 north, range 16 east, sections 7 through 24;
Township 34 north, range 17 east, sections 7 through 24; and
Township 34 north, range 18 east, sections 7, 8, 17 through 20.

 e! AOQUISITIQN AND ExcHANGE AUTHoRITY.� �! The Secretary is
authorized, in order to carry out the purposes of this Act, to acquire
by purchase or exchange any of the following described lands which
have been or may hereafter be conveyed to Arctic Slope Regional
Corporation pursuant to subsection  cX2! of this section or pursuant
to the Alaska Native Claims Settlement Act: 43 USC 1601

note.

Umiat Meridian

Township 12 south, range 8 east, sections
Township 12 south, range 7 east, sections
Township 12 south, range 6 east, sections 10

through 27, 34 through 36;
Township 13 south, range 7 east, sections
Township 13 south, range 6 east, sections
Township 12 south, range 11 west, sections 17

30; and
Township 12 south, range 12 west, sections 13

through 28.
Kateel River Meridian

1 through 36;
7 through 36;
through 15, 22

1 through 18;
1 through 18;
through 20, 29,

through 16, 21

Township 34 north, range 18 east, sections 9 through 16, 21
through 24.

�! Lands specified in paragraph �! of this subsection may be
acquired for such purposes only with the consent of Arctic Slope
Regional Corporation. If such lands are so acquired by the Secretary,
or if any such lands are not conveyed to Arctic Slope Regional
Corporation, such lands shall become, and be administered as, a part
of Gates of the Arctic National Park; the boundaries of the Park shall
thereby be deemed to include such lands to the same extent as if the
lands were included within such boundaries by this Act: Provided,
That no such boundary change shall take effect until ninety days
after the Secretary provides notice in writing to the Congress of his

Boundary
change,
notification of
Congress.
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intention to consummate an acquisition that would result in such
boundary change.

 8! To facilitate an exchange provided for in this subsection, the
Secretary is authorized to make available to Arctic Slope Regional
Corporation lands, or interests therein, from public lands within the
Arctic Slope Region, as determined pursuant to section 7 a! of the

43 USC >606 Alaska Native Claims Settlement Act, including lands, or interests
therein, within the National Petroleum Reserve � Alaska in the
event that lands within the reserve are made subject to leasing under

3o Usc 181 note. the Mineral Leasing Act of 1920, as amended, or are otherwise made
available for purposes of development of oil, gas, or other minerals.

 f! LAND ExcHANGE.� As a land exchange:
�! contingent upon Arctic Slope Regional Corporation convey-

ing the lands described in paragraph �! below and upon receiv-
ing interim conveyances to the following described lands:

Umiat Meridian

Township 9 south, range 2 west, sections 22 through 27, 34
through 36;

Township 9 south, range 3 west, sections 1 through 8, 10
through 12;

Township 9 south, range 12 west, sections 1 through 18;
and

Township 9 south, range 13 west, sections 1 through 3, 10
through 15, 22 through 24.

the Secretary shall convey to Arctic Slope Regional Corporation
all right, title and interest of the United States in the following
described lands:

Umiat Meridian

Township 9 south, range 12 west, sections 19 through 24;
Township 9 south, range 11 west, sections 4 through 9, 16

through 21;
Township 9 south, range 3 west, sections 18 through 15, 22

through 27; and
Township 9 south, range 2 west, sections 28, 38.

�! the Secretary is authorized to accept from Arctic Slope
Regional Corporation a relinquishment of all right, title and
interest of Arctic Slope Regional Corporation in the following
described lands:

Umiat Meridian

Township 8 south, range ll west, sections 18 through 15,
22 through 27; and

Township 8 south, range 10 west, sections 7 through 11, 13
through 21, 28 through 83.

 g! KmTomx ExcramGx.� As a land exchange, contingent upon
Kaktovik Inupiat Corporation conveying the lands described in
paragraph �! of this subsection and upon the Arctic Slope Regional
Corporation conveying the lands described in paragraph �! of this
subsection�

�! the Secretary is authorized to accept from Kaktovik Inupiat
Corporation all right, title and interest of Kaktovik Inupiat
Corporation in the surface estate of the following described
lands:
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Umiat Meridian

Township 2 south, range 28 east, sections 25 through 28, 83
through 86; and

Township 2 south, range 24 east, sections 1 through 24, 29
through 32.

�! the Secretary shall convey to Kaktovik Inupiat Corporation
all right, title and interest of the United States in the surface
estate of the following described lands:

All those lands on Kaktovik Island � Barter Island Group,
Alaska, which were not properly selected by Kaktovik Inu-
piat Corporation on or before December 18, 1975, and which
were not on January 1, 1979, in a defense withdrawal:

Provided, That such lands when conveyed to Kaktovik Inupiat
Corporation shall be subject to the provisions of the Alaska
Native Claims Settlement Act, including section 22 g! of said Act,
except that the acreage limitation for Village Corporation selec-
tion of lands within the National Wildlife Refuge System shall
not apply;

�! Kaktovik Inupiat Corporation shall identify additional
lands it desires to acquire pursuant to this exchange from within
the following described lands, and to the extent necessary to
acquire the surface estate of an aggregate total of twenty-three
thousand and forty acres, including the lands conveyed by the
Secretary to Kaktovik Inupiat Corporation pursuant to subsec-
tion  gX2! hereof:

Umiat Meridian

Township 7 north, ranges 32 through 36 east;
Township 8 north, ranges 32 through 86 east; and
Township 9 north, ranges 33 through 84 east;

or such other adjacent lands as the Secretary and Kaktovik
Inupiat Corporation may mutually agree upon. Upon the concur-
rence of the Secretary in the lands identified, he shall convey to
Kaktovik Inupiat Corporation all right, title and interest of the
United States in the surface estate of the lands so identified:
Provided, That such lands shall be contiguous to lands previously
conveyed to Kaktovik Inupiat Corporation pursuant to section
14 a! of the Alaska Native Claims Settlement Act: Provided
further, That such lands when conveyed to Kaktovik Inupiat
Corporation shall be subject to the provisions of the Alaska
Native Claims Settlement Act, including section 22 g! of said Act,
except that the acreage limitation for Village Corporation'selec-
tion of lands within the National Wildlife Refuge System shall
not apply;

�! the Secretary is authorized to accept from Arctic Slope
Regional Corporation a conveyance of all right, title and interest
of Arctic Slope Regional Corporation in the subsurface estate of
the following described lands:

Umiat Meridian

Township 2 south, range 28 east, sections 25 through 28, 33
through 36; and

Township 2 south, range 24 east, sections 1 through 24, 29
through 82.

 h! WEYUK LAND8 TRANsFER.� Upon the concurrence of the Secre-
tary of Defense, the Secretary shall convey to Arctic Slope Regional

43 USC 1601
note, 1621.

43 USC 1613.



Corporation all right, title and interest of the United States in all or
part of the following described lands:

Beginning at Weyuk, United States Coast and Geodetic Survey
Survey Mark �586! north 62 degrees east 2,900 feet, more or less,
the true point of beginning of this description, thence north 1,100
feet, more or less, thence easterly, meandering along the coast
approximately 2,000 feet, more or less, thence south 700 feet,
more or less, thence west 1,800 feet, more or less, to the true point
of beginning.

 i! NavAi. ARcrrc REsnmcH Lmo~voav.� The Secretary shall
convey to Ukpeagvik Inupiat Corporation all right, title and interest
of the United States in the surface estate of the Following described
lands:

Umiat Meridian

Township 23 north, range 18 west, sections 13 fractional
excluding interim conveyance numbered 045, 14 excluding north-
west quarter; southwest quarter; west half southeast quarter,
23 excluding northwest quarter; west half northeast quarter;
southwest quarter, southeast quarter, 24 excluding east half,
southwest quarter and interim conveyance numbered 045, 28
excluding northeast quarter; southeast quarter, 29 fractional, 32
fractional, excluding United States Survey 4615, United States
Survey 1432, and interim conveyance numbered 045, 33 exclud-
ing northeast quarter; east halF east half northwest quarter;
northeast quarter southeast quarter; northeast quarter north-
west quarter southeast quarter and interim conveyance num-
bered 045.

 j! RiGHT8%F-WAY, ETc.�  I! In recognition that Arctic Slope
Regional Corporation has a potential need for access in an easterly
direction from its landholdings in the Kurupa Lake area and the
watershed of the Killik River to the Trans-Alaska Pipeline corridor,
the Secretary is authorized and directed, upon application by Arctic
Slope Regional Corporation for a rightaf-way in this region, to grant
to such corporation, its successors and assigns, according to the
provisions of section 28 of the Mineral Leasing Act of 1920, as
amended, a righbof-way across the following public lands, or such
other public lands as the Secretary and Arctic Slope Regional
Corporation may mutually apse upon, for oil and gas pipelines,
related transportation facilities and such other facilities as are
necessary for the construction, operation and maintenance of such
pipelines:

30 USC 185.

Umiat Meridian

Township 11 south, range 10 west;
Township 10 south, ranges 8 through 10 west;
Township 10 south, range 7 west, sections 19
Township 11 south, range 7 west, sections 1
Township 11 south, range 6 west;
Township 11 south, range 5 west, sections 1
Township 10 south, range 5 west, sections 19
Township 10 south, ranges 1 through 4 west; and
Township 10 south, ranges 1 through 10 east.

The final alignment and location of all facilities across
shall be in the discretion of the Secretary.

through 36;
through 18;

through 18;
through 36;

public lands

94 STAT. 2540 PUBLIC LAW 96-487 � DEC. 2, 1980
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�! The Secretary shall make available to Arctic Slope Regional
Corporation, its successors and assigns, such sand and gravel as is
reasonably necessary for the construction or maintenance of any
pipeline or facility and use of rights-of-way appurtenant to the
exercise of the rights granted under this subsection, such sand and
gravel to be provided to Arctic Slope Regional Corporation, its
successors and assigns, for fair market value by negotiated sale.

 k! NEPA.� The National Environmental Policy Act of 1969  83
Stat. 852! shall not be construed, in whole or in part, as requiring the
preparation or submission of any environmental document for any
action taken by the Secretary or the Secretary of Defense pursuant to
this section.

O! SURFAcE Uszs, ETc.� �! With respect to the following described
lands, the subsurface estate of which is to be conveyed to Arctic Slope
Regional Corporation pursuant to subsection  c! hereof:

Umiat Meridian

Township 12 south, range 9 east, sections 1 through 31; and
Township 12 south, range 10 east, sections 1 through 18.

Arctic Slope Regional Corporation shall have such use of the surface
estate, including such right of access thereto, as is reasonably
necessary to the exploration for and removal of oil and gas from said
subsurface estate, subject to such rules and regulations by the
Secretary that are applicable to the National Park System.

�! The Secretary shall identify for Arctic Slope Regional Corpora-
tion, its successors and assigns, reasonably available sand and gravel
which may be used without cost to the United States in the construc-
tion and maintenance of facilities and use of rightswf-way appurte-
nant to the exercise of the rights conveyed under this subsection,
notwithstanding the provisions of section 601 et seq., title 30, United
States Code, and sand and gravel shall be made available at no charge
to Arctic Slope Regional Corporation.

 m! REmTioN To ENTrrLEMRNTs.�  I! The Secretary shall reduce
the acreage charged against the entitlement of Arctic Slope Regional
Corporation pursuant to section 12 c! of the Alaska Native Claims
Settlement Act by the amount of acreage determined by the Secre-
tary to be conveyed by Arctic Slope Regional Corporation to the
United States pursuant to subsection  cX4! of this section.

�! The Secretary shall charge against the entitlement of Arctic
Slope Regional Corporation pursuant to section 12 c! of the Alaska
Native Claims Settlement Act the lands conveyed by the Secretary to
Arctic Slope Regional Corporation pursuant to subsections  cX1!,
 cX2!,  d!,  f! �! and  h! of this section.

�! The Secretary shall reduce the acreage charged against the
entitlement of Arctic Slope Regional Corporation pursuant to section
12 aX1! of the Alaska Native Claims Settlement Act by the amount of
acreage determined by the Secretary to be conveyed by Arctic Slope
Regional Corporation to the United States pursuant to subsection
 gX4! of this section.

�! Notwithstanding the exception by the United States of sand and
gravel, the Secretary shall charge against the entitlement of Arctic
Slope Regional Corporation pursuant to section 12 aX1! of the Alaska
Native Claims Settlement Act the lands conveyed by the Secretary to
Arctic Slope Regional Corporation pursuant to subsection  cX3! of this
section.

�! The Secretary shall reduce the acreage charged against the
entitlement of Kaktovik Inupiat Corporation pursuant to section

42 USC 4321
note.

43 USC 1611.
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43 USC 1611.

43 USC 1601
note.

43 USC 1613.

43 USC 1611.

12 a! of the Alaska Native Claims Settlement Act by the amount of
acreage determined by the Secretary to be conveyed by Kaktovik
Inupiat Corporation to the United States pursuant to subsection  gX1!
of this section.

�! The Secretary shall charge against the entitlement of Kaktovik
Inupiat Corporation pursuant to section 12 a! of the Alaska Native
Claims Settlement Act the lands conveyed by the Secretary to
Kaktovik Inupiat Corporation pursuant to subsection  g! �! and �! of
this section.

�! The Secretary shall charge against the entitlement of Ukpeag-
vik Inupiat Corporation pursuant to section 12 a! of the Alaska
Native Claims Settlement Act the lands conveyed by the Secretary to
Ukpeagvik Inupiat Corporation pursuant to subsection  i! of this
section.

 8! In no event shall the conveyances issued by the Secretary to
Arctic Slope Regional Corporation, Kaktovik Inupiat Corporation,
and Ukpeagvik Inupiat Corporation pursuant to the Alaska Native
Claims Settlement Act and this section exceed the total entitlements
of such Corporations under the Alaska Native Claims Settlement
Act, except as expressly provided for in subsection  g! of this section.

 n! RzsERvED LANns.� �! Congress finds that it is in the public
interest to reserve in public ownership the submerged lands in the
bed of the Colville River adjacent to lands selected by Kuupik
Corporation and in the beds of the Nechelik Channel, Kupigruak
Channel, Elaktoveach Channels, Tamayayak Channel, and Sakoon-
ang Channel from the Colville River to the Arctic Ocean, and �!
notwithstanding any other provision of law, conveyance of the
surface estate of lands selected by Kuukpik Corporation pursuant to
section 12  a! and  b! of the Alaska Native Claims Settlement Act and
associated conveyance of the subsurface estate to Arctic Slope
Regional Corporation pursuant to section 14 f! of such Act shall not
include conveyance of the beds of the Colville River and of the
channels named in this subsection, and the acreage represented by
the beds of such river and of such named channels shall not be
charged against the land entitlement of Kuukpik Corporation and
Arctic Slope Regional Corporation pursuant to the provisions of the
Alaska Native Claims Settlement Act.

 o! FUTURE OPTioN To ExcHANGE, ETc.� �! Whenever, at any time
within forty years after the date of enactment of this Act, public
lands in the National Petroleum Reserve � Alaska or in the Arctic
National Wildlife Range, within seventy-five miles of lands selected
by a Village Corporation pursuant to the provisions of section 12 aX1!
of the Alaska Native Claims Settlement Act, are opened for purposes
of commercial development  rather than exploration! of oil or gas,
Arctic Slope Regional Corporation shall be entitled, at its option,
within five years of the date of such opening, to consolidate lands by
exchanging the in-lieu subsurface lands which it selected pursuant to
the provisions of section 12 aX1! of the Act for an equal acreage of the
subsurface estate, identified by Arctic Slope Regional Corporation,
beneath the lands selected by the Village Corporation. Prior to the
exercise of such option, Arctic Slope Regional Corporation shall
obtain the concurrence of the affected Village Corporation. The
subsurface estate identified for receipt by Arctic Slope Regional
Corporation pursuant to this subsection shall be contiguous and in
reasonably compact tracts, except as separated by lands which are
unavailable for selection, and shall be in whole sections and, wher-
ever feasible, in units of not less than five thousand seven hundred
and sixty acres.
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�! Arctic Slope Regional Corporation shall not be entitled to
exchange, pursuant to the provisions of paragraph �! of this subsec-
tion, any in-lieu subsurface estate which the corporation has devel-
oped for purposes of commercial extraction of subsurface resources;
unless the Secretary determines such an exchange to be in the
national interest.

�! The Secretary shall take such steps as may be necessary to
effectuate an exchange sought by Arctic Slope Regional Corporation
in accordance with the provisions of paragraph �!.

�! With regard to subsurface estates acquired by Arctic Slope
Regional Corporation pursuant to this subsection, the Secretary may
promulgate such regulations as may be necessary to protect the
environmental values of the Reserve or Range and consistent with
the regulations governing the development of those lands within the
Reserve or Range which have been opened for purposes of develop-
ment, including, but not limited to, regulations issued pursuant to
section 22 g! of the Alaska Native Claims Settlement Act.

 p! CONDITIGNs.� All lands or interests in lands conveyed by the
Secretary in subsections  d!,  fX1!,  gX2!,  gX3!,  h!, and  i! of this
section to Arctic Slope Regional Corporation or a Village Corpora-
tion, as the case may be, shall be subject to valid existing rights, and
in accordance with, and subject to, the provisions of the Alaska
Native Claims Settlement Act, as amended, as though the lands were
originally conveyed to such corporation under the provisions of such
Act.

COOK INLET VILLAGE SETTLEMENT

SEc. 1432. The Secreta' is directed to:
 a! Terminate the review of the eligibility of Salamatof Native

Association, Incorporated and withdraw any determination that said
village corporation is not eligible for benefits under section 14 a! of
this Act.

 b! Implement the agreement among the Secretary, Cook Inlet
Region, Incorporated and Salamatof Native Association, Incorpo-
rated, which agreement dated August 17, 1979, had been filed with
the Committee on Energy and Natural Resources of the Senate and
the Committee on Interior and Insular Affairs in the House of
Representatives, the terms of which are hereby authorized.

 c! Remove from the Kenai National Moose Range the surface
estate of any land, therein to be conveyed to Salamatof and the
subsurface estate of any lands therein conveyed or to be conveyed to
Cook Inlet Region, Incorporated, pursuant to the agreement author-
ized to be implemented under subparagraph  ii! of this paragraph.

 d! Implement an agreement among Cook Inlet Region, Incorpo-
rated, the corporation representing the Village of Alexander Creek,
the corporation representing the group of Alexander Creek and the
United States, if such agreement is filed with the Committee on
Energy and Natural Resources of the Senate and the Committee on
Interior and Insular Affairs of the House of Representatives prior to
December 18, 1979, the terms of which are hereby authorized, and
upon performance of the conditions precedent set forth in said
agreement, certify Alexander Creek, Incorporated, as a group corpo-
ration, eligible for land and other benefits under the Alaska Native
Claims Settlement Act and this Act.

 e! Treat lands conveyed to Alexander Creek as lands conveyed to
Village Corporations for the limited purpose of calculating the
acreage to be charged against the entitlement of Cook Inlet Region
under section 4 of Public Law 94-456.

43 USC 1621.

43 USC 1601
note.

43 USC 1611
note.
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48 USC note
prec. 21.

BRISTOL BAY NATIVE CORPORATION LANDS

SEc. 1433.  a! The following lands are hereby withdrawn for
selection pursuant to the provisions of section 14  hXS! of the Alaska
Native Claims Settlement Act and this section:43 USC 1613.

Seward Meridian

Township 14 south, range 56 west, sections 6, 7, 18, 19, and 30.
 b! On or prior to one hundred and eighty days from the date of

enactment of this Act, Bristol Bay Native Corporation may select
pursuant to section 14 hXS! of the Alaska Native Claims Settlement
Act, the lands withdrawn pursuant to subsection  a!.

 c! The Secretary shall convey to Bristol Bay Native Corporation
the surface and subsurface estate of the acreage selected by it
Conveyances pursuant to this section shall be subject to valid existing
rights and the provisions of the Alaska Native Claims Settlement
Act.

 d! Nothing in this section shall be deemed to increase or decrease
the acreage entitlement of Bristol Bay Native Corporation, under any
section of the Alaska Native Claims Settlement Act.

 e! Any lands withdrawn under subsection  a! and not conveyed to
Bristol Bay Native Corporation, shall return to the public domain
subject to any prior withdrawals made by the Secretary pursuant to
subsection 17 dX1! of the Alaska Native Claims Settlement Act,
subsection 204 e! of the Federal Land Policy and Management Act,
and the provisions of section 906 k! of this Act.

43 USC 1601
note.

43 USC 1616.
43 USC 1714.
Ante, p. 2437.

SHEE ATIKA~RCOAL AND ALICE ISLAND CONVEYANCE

SEc. 1434. In partial satisfaction of the rights of Shee Atika,
Incorporated, under section 14 hX3! of the Alaska Native Claims
Settlement Act, the Secretary of the Interior shall convey to Shee
Atika, Incorporated, subject to reservation of easements as provided
in section 17 bX3! of that Act, the surface estate, and to Sealaska
Corporation the subsurface estate, in and to the land owned by the
United States in section 1, township 56 S, range 63 E, Copper River
meridian, comprising Charcoal and Alice Islands, excluding, how-
ever, the land therein occupied under Federal permit by the Mount
Edgecombe Grade School, the lands comprising the Mausoleum of the
United States Public Health Service, as designated by that Service,
and the lands comprising the maintenance and warehouse buildings
of the Bureau of Indian Affairs, Department of the Interior, as
designated by the Bureau of Indian Affairs, and approximately 1.5
acres, heretofore declared excess to the needs of the United States
Public Health Service and transferred to the General Services
Administration. Shee Atika, Incorporated, shall designate from the
land heretofore selected by or conveyed to it pursuant to section
14 hX3! of the Alaska Native Claims Settlement Act, a block of land
equal in acreage to the lands to be conveyed to it under this provision,
and all claims and rights of Shee Atika, Incorporated, in and to the
surface estate, and all claims and rights of Sealaska Corporation, in

43 USC 1613.

 f! Accept any lands that are tendered by the State of Alaska for the
purpose of implementing the agreement described in subparagraph
 i! of this paragraph, such tender not to be subject to the provisions of
section 6 i! of the Alaska Statehood Act �2 Stat. 339!.
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and to the subsurface estate of such designated lands shall be deemed
extinguished.

AMENDMENT TO PUBLIC LAW 94-204

SEc. 1435. Section 12 b! of the Act of January 2, 1976  Public Law
94-204!, as amended by section 4 of the Act of October 4, 1976  Public
Law 94-456! and section 3 of the Act of November 15, 1977  Public
Law 95-178! is hereby amended to add the following new paragraphs:

n12 bX7Xi! Until the obligations of the Secretary and the Adminis-
trator of General Services under subsection 12 bX6! of this Act are
otherwise fulfilled:  a! Cook Inlet Region, Incorporated, may, by
crediting the account established in subsection 12 bX7Xii!, bid, as any
other bidder for surplus property, wherever located, in accordance
with the Federal Property and Administrative Services Act of 1949
�0 U,S.C. sec. 484!, as amended. No preference right of any type will
be offered to Cook Inlet Region Incorporated, for bidding for General
Services Administration surplus property under this subparagraph
and no additional advertising shall be required other than that
prescribed in title 40, United States Code, section 484 eX2! of the
Federal Property and Administrative Services Act;  b! the Adminis-
trator of General Services may, at the discretion of the Administra-
tor, tender to the Secretary any surplus property otherwise to be
disposed of pursuant to 40 U.S.C. 484 eX3! to be offered Cook Inlet
Region, Incorporated for a period of 90 days so as to aid in the
fulfillment of the Secretary's program purposes under the Alaska
Native Claims Settlement Act: Provided, That nothing in this subsec-
tion 12 bX7XiXb! shall be construed to establish, enlarge or diminish
authority of the Administrator or the Secretary within the State of
Alaska. If the Region accepts such property, it shall-be in exchange
for acres or acre-equivalents as provided in subparagraph I CX2Xe! of
the document, referred to in subsection  b! of this section. Prior to any
disposition under subsection 12 bX7XiXb!, the Administrator shall
notify the governing body of the locality where such property is
located and any appropriate State agency, and no such disposition
shall be made if such governing body or State agency, within ninety
days of such notification formally advises the Administrator that it
objects to the proposed disposition.

" ii! The Secretary of the Treasury shall establish a Cook Inlet
Region, Incorporated surplus property account, which shall be avail-
able for the purpose of bidding on Federal surplus property. The
balance of the account shall be the acre-equivalent exchange value
established by paragraph I CX2Xe! of the document referred to in this
subsection, of the unfulfilled entitlement of Cook Inlet Region,
Incorporated, the effective date of this subsection to acre or acre-
equivalents under paragraph I CX2Xg! of the document referred to in
this subsection and shall be a@usted to reflect transfers or successful
bids under subsection 12 bX6! of this section.

" iii! The amount charged against the Treasury account established
under subsection  ii! shall be treated as proceeds of dispositions of
surplus property for the purpose of determining the basis for calculat-
ing direct expenses pursuant to 40 U.S.C. 485 b!, as amended.

" iv! The basis for computing gain or loss on subsequent sale or
other disposition of lands or interests in land conveyed to Cook Inlet
Region, Incorporated, under this subsection, for purposes of any
Federal, State or local tax imposed on or measured by income, shall
be the fair value of such land or interest in land at the time of receipt.
The amount charged against Cook Inlet's entitlement under I CX2Xe!

Cook Inlet
Region, Inc.,
surplus
property.
43 USC 1611
note.

43 USC 1601
note.
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of the document referred to in subsection  b! of this section shall be
prima facie evidence of such fair value.

"12 bX8! Cook Inlet Region, Incorporated, the Secretary and/or the
Administrator shall have until July 15, 1982, to complete the nomina-
tion of lands for the pool described in subsection 12 bX6!: Provided,
however, That the Secretary shall report to Congress on January 15,
1982, as to:

" i! Such studies and inquiries as shall have been initiated by
the Secretary and the Administrator of General Services, or have
been prepared by other holding agencies, to determine what
lands, within the exterior boundaries of the Cook Inlet Region, or
elsewhere can be made available to the Cook Inlet Region,
Incorporated, to the extent of its entitlement;

" ii! The feasibility and appropriate nature of reimbursement
to Cook Inlet Region, Incorporated, for its unfulfilled entitlement
as valued in paragraph I CX2Xe! of the document referred to in
this subsection;

" iii! The extent to which implementation to the mechanisms
established in subsection 12 bX7! promise to meet said unfulfilled
commitment; and

" iv! Such other remedial legislation on administrative action
as may be needed.

INALIK NATIVE CORPORATION LANDS

Kateel River Meridian

Township 1 south, range 41 west;
Township 1 south, range 42 west; and
Township 1 south, range 43 west.

 b! The Inalik Native Corporation is authorized to select the lands
described in subsection  a! in partial satisfaction of its entitlement
under section 14 of the Alaska Native Claims Settlement Act. The
Secretary shall receive and adjudicate such selections as though they
were timely filed pursuant to section 12 of the Alaska Native Claims
Settlement Act, and shall convey said lands to the Inalik Native
Corporation and the Bering Straits Native Corporation pursuant to
section 14 of the Alaska Native Claims Settlement Act.

 c! Nothing in this section shall be deemed to increase or decrease
the acreage entitlement of the Inalik Native Corporation and Bering
Straits Native Corporation under any section of the Alaska Native
Claims Settlement Act.

43 USC 1613.

43 USC 1611.

43 USC 1601
note.

CONVEYANCES TO VILLAGE CORPORATIONS

43 USC 1641. SEc. 1437.  a! OPTIONAL PRocEDvRE.� The provisions of this section
shall be applicable only to the conveyance of Federal lands described
herein to a Native Corporation which within one hundred and eighty
days after the date of enactment of this Act or the date of eligibility
determination, whichever is later, files a document with the Secre-
tary setting forth its election to receive conveyance pursuant to this
section.

SEc. 1436.  a! Upon the filing of a valid relinquishment by the State
of Alaska of its selections of the following described lands, said lands
are hereby withdrawn, subject to valid existing rights for a period of
one year for selection by the Inalik Native Corporation:
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 b! "CoRE" TowNsHips ETc.� �XA! Except to the extent that
conveyance of a surface estate would be inconsistent with section
12 a!, 14 a!, 14 b!, or 22�! of the Alaska Native Claims Settlement Act,
subject to valid existing rights and section 903 a! of this Act, there is
hereby conveyed to and vested in each Village Corporation for a
Native Village which is determined by the Secretary to be eligible for
land under section 11 or 16 of the Alaska Native Claims Settlement
Act, and which did not elect to acquire a former reserve under section
19 b! of such Act, all of the right, title, and interest of the United
States in and to the surface estate in the public lands, as defined in
such Act, in the township or townships withdrawn pursuant to
section 11 aX1! or 16 a! of such Act in which all or any part of such
Village is located. As used in this paragraph the term "Native Village"
has the same meaning such term has in section 3 c! of the Alaska
Native Claims Settlement Act.

 B! Where two or more Village Corporations are entitled to the
same land by virtue of the same township or townships embracing all
or part of the Native Villages, the conveyance made by paragraph  A!
shall not be effective as to such lands until an arbitration decision or
other binding agreement between or among the Corporations is filed
with and published by the Secretary. Within thirty days of receipt of
such decision or agreement, the Secretary shall publish notice of the
decision or agreement in the Federal Register. Effective with such
publication, title to the lands conveyed by subparagraph  A! shall vest
in the Village Corporation as specified in the decision or agreement.
For purposes of section 902, until title vesta in the Village Corpora-
tion pursuant to this subparagraph, the Secretary shall consider
the entire acreage involved chargeable to each Corporation's
entitlement.

�! Except to the extent that conveyance of a surface estate would
be inconsistent with section 12 a!, 14 a!, or 22�! of the Alaska Native
Claims Settlement Act, subject to valid existing rights and section
903 a! of this Act, there is hereby conveyed to and vested in each
Village Corporation for a Native Village which is determined by the
Secretary to be eligible for land under section 11 of such Act, and
which did not elect to acquire a former reserve under section 19 b! of
such Act, all of the right, title, and interest of the United States in
and to the surface estate in the township or townships withdrawn
pursuant to section ll aX2! of such Act in which all or any part of
such village is located: Provided, That any such land reserved to or
selected by the State of Alaska under the Acts of March 4, 1915 �8
Stat. 1214!, as amended, January 21, 1929 �5 Stat. 1091!, as amended,
or July 28, 1956 �0 Stat. 709!, and lands selected by the State which
have been tentatively approved to the State under section 6 g! of the
Alaska Statehood Act and as to which the State, prior to December
18, 1971, had conditionally granted title to, or contracts to purchase,
the surface estate to third parties, including cities and boroughs
within the State, and such reservations, selections, grants, and
contracts had not expired or been relinquished or revoked by the date
of this Act, shall not be conveyed by operation of this paragraph: And
provided further, That the provisions of subparagraph �XB! of this
subsection shall apply to the conveyances under this parapaph.

�! Subject to valid existing rights and section 903 a! of this Act,
there is hereby conveyed to and vested in each Village Corporation
which, by the date of enactment of this Act, is determined by the
Secretary to be eligible under the Alaska Native Claims Settlement
Act to, and has elected to, acquire title to any estate pursuant to
section 19 b! of the Alaska Native Claims Settlement Act, all of the

Surface estates
conveyances
43 USC 1611,
1613, 1621.
Ante, p. 2437.

43 USC 1609,
1615.

43 USC 1602,

Publication in
Federal
Register.

43 USC 1611,
1613, 1621.
Ante, p. 2437.

43 USC 1610.

43 USC 1618.

48 USC 853.
43 USC 852 note.
48 USC 46-1.

48 USC note
prec. 21.

43 USC 1601
note.
43 USC 1618.
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43 USC 1601
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1627, 1628.
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43 USC 1613,
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right, title, and interest of the United States in and to the estates in a
reserve, as such reserve existed on December 18, 1971, which was set
aside for the use or benefit of the stockholders or members of such
Corporation before the date of enactment of the Alaska Native
Claims Settlement Act. Nothing in this paragraph shall apply to the
Village Corporation for the Native village of Klukwan, which Corpo-
ration shall receive those rights granted to it by the Act of January 2,
1976  Public Law 94-204! as amended by the Act of October 4, 1976
 Public Law 94-456!.

�! Subject to valid existing rights and section 903 a! of this Act, and
except where such lands are within a National Wildlife Refuge or the
National Petroleum Reserve � Alaska, for which the Regional Corpo-
ration obtains in-lieu rights pursuant to section 12 aX1! of the Alaska
Native Claims Settlement Act, there is hereby conveyed to and vested
in each Regional Corporation which, as a result of a conveyance of a
surface estate by operation of paragraphs �! and �! of this subsec-
tion, is entitled under section 14 f! of the Alaska Native Claims
Settlement Act to receive the subsurface estate corresponding to such
surface estate, all of the right, title, and interest of the United States
in and to such subsurface estate.

 c! DocUMENTs.� As soon as possible after the date of enactment of
this Act, the Secretary shall issue to each Native Corporation
referred to in subsection  b! interim conveyances or patents to the
estate or estates conveyed to such Co ration by such subsection, but
title shall be deemed to have on the date of the filing of a
document of election described in subsection  a!, notwithstanding any
delay in the issuance of the interim conveyances or patents.

 d! REcoNVEYANGE8; DI8PUTE8.� A Village Corporation's obligation
to reconvey lands under section 14 c! of the Alaska Native Claims
Settlement Act shall arise only upon receipt of an interim convey-
ance or patent, whichever is earlier, under subsection  c! of this
section or under such Act. For purposes of the Alaska Native Claims
Settlement Act, legislative conveyances made by, or interim convey-
ances and patents issued pursuant to, this title shall have the same
effect as if issued pursuant to sections 14 a!, 14 b!, 14 f!, and 19 b! of
the Alaska Native Claims Settlement Act and shall be deemed to
have been so issued. Disputes between or among Native Corporations
arising from conveyances under this Act shall be resolved by a board
of arbitrators of a type described in section 12 e! of the Alaska Native
Claims Settlement Act pertaining to disputes over land selection
rights and the boundaries of Village Corporations.

 e! ExisTING RIGHTs.� All conveyances made by operation of this
section shall be subject to the terms and conditions of the Alaska
Native Claims Settlement Act as if such conveyances or patents had
been made or issued pursuant to that Act.

 f! EAsEMENTs.� For a period of one year from the date of enact-
ment of this Act, the Secretary may identify and issue a decision to
reserve in the patent those easements, pursuant to section 17 bX3! of
the Alaska Native Claims Settlement Act, which are described in
section 17 bX1! of such Act on lands conveyed by this section, but the
Secretary shall not reserve a greater number of easements or more
land for a particular easement or easements than is reasonably
necessary and he shall be guided by the principles of section 903 of
this Act. Upon the finality of the decision so issued, such easements
shall be reserved in the conveyance document or documents issued by
the Secretary as required by this section.
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 g! DEFINITIoN.� For purposes of this section, the term "Native
Corporation" means Village Corporations and Regional Corporations.

TITLE XV � NATIONAL NEED MINERAL ACTIVITY
RECOMMENDATION PROCESS

AREAS SUMECT TO THE NATIONAL NEED RECOMMENDATION PROCESS

RECOMMENDATIONS OF THE PRESIDENT TO CONGRESS

SEc. 1502.  a! REcoMMENDATIGN.� At any time after the date of
enactment of this Act the President may transmit a recommendation
to the Congress that mineral exploration, development, or extraction
not permitted under this Act or other applicable law shall be

rmitted in a specified area of the lands referred to in section 1501.
otice of such transmittal shall be published in the Federal Register.

No recommendation of the President under this section may be
transmitted to the Congress before ninety days after publication in
the Federal Register of notice of his intention to submit such
recommendation.

 b! FINDINGs.� A recommendation may be transmitted to the
Congress under subsection  a! if the President finds that, based on the
information available to him�

�! there is an urgent national need for the mineral activity;
and

�! such national need outweighs the other public values of the
public lands involved and the potential adverse environmental
impacts which are likely to result from the activity.

 c! REPoRT.� Together with his recommendation, the President
shall submit to the Congress�

�! a report setting forth in detail the relevant factual back-
ground and the reasons for his findings and recommendation;

�! a statement of the conditions and stipulations which would
govern the activity if approved by the Congress; and

�! in any case in which an environmental impact statement is
required under the National Environmental Policy Act of 1969, a
statement which complies with the requirements of section
102�XC! of such Act. In the case of any recommendation for
which an environmental impact statement is not required under
section 102�! C! of the National Environmental Policy Act of
1969, the President may, if he deems it desirable, include such a
statement in his transmittal to the Congress.

 d! APPRGVAI � Any recommendation under this section shall take
effect only upon enactment of a joint resolution approving such
recommendation within the first period of one hundred and twenty
calendar days of continuous session of Congress beginning on the date
after the date of receipt by the Senate and House of Representatives
of such recommendation. Any recommendation of the President
submitted to Congress under subsection  a! shall be considered
received by both Houses For purposes of this section on the first day
on which both are in session occurring after such recommendation is
submitted.

16 USC 3232.

Publication in
Federal
Register.

Submittal to
Congress.

42 USC 4321
note.
42 USC 4332.

SEC. 1501. The process contained in this title shall apply to all 16USC 3231.
public lands within Alaska except for lands within units of the
National Park System and the Arctic National Wildlife Refuge.
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 e! ONE-HUNDRED-ANDTwENTY-DAY CGMPUTATIGN.� For purposes
of this section�

�! continuity of session of Congress is broken only by an
adjournment sine die; and

�! the days on which either House is not in session because of
an adjournment of more than three days to a day certain are
excluded in the computation of the one-hundred-and-twentyday
calendar period.

EXPEDITED CONGRESSIONAL REVIEW

16 USC 3233.

42 USC 4321
note.

SEc. 1503.  a! RULEMAEING.� This subsection is enacted by
Congress�

�! as an exercise of the rulemaking power of each House of
Congress, respectively, and as such it is deemed a part of the
rules of each House, respectively, but applicable only with
respect to the procedure to be followed in the House in the case of
resolutions described by subsection  b! of this section and it
supersedes other rules only to the extent that it is inconsistent
therewith; and

�! with full recognition of the constitutional right of either
House to change the rules  so far as those relate to the procedure
of that House! at any time, in the same manner and to the same
extent as in the case of any other rule of such House.

 b! REsoLUTIGN.� For purposes of this section, the term "resolu-
tion" means a joint resolution, the resolving clause of which is as
follows: "That the House of Representatives and Senate approve the
recommendation of the President for in submitted to
the Congress on 19 .", the first blank space therein to be filled
in with appropriate activity, the second blank space therein to be
filled in with the name or description of the area of land affected by
the activity, and the third blank space therein to be filled with the
date on which the President submits his recommendation to the
House of Representatives and the Senate. Such resolution may also
include material relating to the application and effect of the National
Environmental Policy Act of 1969 to the recommendation.



PUBLIC LAW 96-487 � DEC. 2, 1980 94 STAT. 2551

 c! REFERRAL.� A resolution once introduced with respect to such
Presidential recommendation shall be referred to one or more com-
mittees  and all resolutions with respect to the same Presidential
recommendation shall be referred to the same committee or commit-
tees! by the President of the Senate or the Speaker of the House of
Representatives, as the case may be.

 d! Ch'HER PRocEDUREs.� Except as otherwise provided in this
section the provisions of section 8 d! of the Alaska Natural Gas
Transportation Act shall apply to the consideration of the resolution.

Approved December 2, 1980.
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PUBLIC LAW 98-373 [S. 373]; July 31, 19S4

ARCTIC RESEARCH AND POLICY ACT OF 1984�
NATIONAL CRITICAL MATERIALS

ACT OF 1984

For Legislative History of Act, see p. Mtf0

An Act to provide for o comprehensive national policy dealing with national research needs and
obiectives in the Arctic, for a National Critical Materials Council, for development of a
continuing and comprehensive national materials policy, for programs necessary to carry out
that policy, including Federal programs of advanced materials research and technology, and
for innovation in basic materials industries, and for other purposes.

Be it enacted by the Senate and House of Bepresentatioes of the
United States of America in Congress aesembkd,

htctic Rettearch
and Policy Act of
1984.

TITLE I � ARCTIC RESEARCH AND POLICY

SHORT TITLE

15 USC 4101
note.

SEc. 102.  a! The Congress finds and declares that�
�! the Arctic, onshore and offshore, contains vital energy

resources that can reduce the Nation's dependence on foreign
oil and improve the national balance of payments;

�! as the Nation's only common border with the Soviet
Union, the Arctic is critical to national defense;

�! the renewable resources of the Arctic, specifically fish and
other seafood, represent one of the Nation's greatest commer-
cial assets;

�! Arctic conditions directly affect global weather patterns
and must be understood in order to promote better agricultural
management throughout the United States;

�! industrial pollution not originating in the Arctic region
collects in the polar air mass, has the potential to disrupt global
weather patterns, and must be controlled through international
cooperation and consultation;

�! the Arctic is a natural laboratory for research into human
health and adaptation, physical and psychological, to climates
of extreme cold and isolation and may provide information
crucial for future defense needs;

�! atmospheric conditions peculiar to the Arctic make the
Arctic a unique testing ground for research into high latitude
communications, which is likely to be crucial for future defense
needs;

 8! Arctic marine technology is critical to costwffective recov-
ery and transportation of energy resources and to the national
defense;

 9! the United States has important security, economic, and
environmental interests in developing and maintaining a fleet
of icebreaking vessels capable of operating effectively in the
heavy ice regions of the Arctic;

15 USC 4101.

98 STAT. 1242

SEC. 101. This title may be cited as the "Arctic Research and
Policy Act of 1984". FINDINGS AND PURPOSES
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�0! most Arctic-rim countries, particularly the Soviet Union,
possess Arctic technologies far more advanced than those cur-
rently available in the United States;

�1! Federal Arctic research is fragmented and uncoordinated
at the present time, leading to the neglect of certain areas of
research and to unnecessary duplication of effort in other areas
of research;

�2! improved logistical coordination and support for Arctic
research and better dissemination of research data and infor-
mation is necessary to increase the efficiency and utility of
national Arctic research efforts;

�3! a comprehensive national policy and program plan to
organize and fund currently neglected scientific research with
respect to the Arctic is necessary to fulfill national objectives in
Arctic research;

�4! the Federal Government, in cooperation with State and
local governments, should focus its efforts on the collection and
characterization of basic data related to biological, materials,
geophysical, social, and behavioral phenomena in the Arctic;

�5! research into the long-range health, environmental, and
social effects of development in the Arctic is necessary to miti-
gate the adverse consequences of that development to the land
and its residents;

�6! Arctic research expands knowledge of the Arctic, which
can enhance the lives of Arctic residents, increase opportunities
for international cooperation among Arctic-rim countries, and
facilitate the formulation of national policy for the Arctic; and

�7! the Alaskan Arctic provides an essential habitat for
marine mammals, migratory waterfowl, and other forms of
wildlife which are important to the Nation and which are
essential to Arctic residents.

 b! The purposes of this title are�
�! to establish national policy, priorities, and goals and to

provide a Federal program plan for basic and apphed scientific
research with respect to the Arctic, including natural resources
and materials, physical, biological and health sciences, and
social and behavioral sciences;

�! to establish an Arctic Research Commission to promote
Arctic research and to recommend Arctic research policy;

�! to designate the National Science Foundation as the lead
agency responsible for implementing Arctic research policy; and

�! to establish an Interagency Arctic Research Policy Com-
mittee to develop a national Arctic research policy and a five
year plan to implement that policy.

Establishment.ARCTIC RESEARCH COMMISSION

15 USC 4102.

98 STAT. 1243

SEc. 103.  a! The President shall establish an Arctic Research
Commission  hereafter referred to as the "Commission" !.

 b!�! The Commission shall be composed of five members ap-

p'inted by the President, with the Director of the National Science
oundation serving as a nonvoting, ex officio member. The members

appointed by the President shall include�
 A! three members appointed from among individuals from

academic or other research institutions with expertise in areas
of research relating to the Arctic, including the physical, biolog-
ical, health, environmental, social, and behavioral sciences;
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5 USC 8101 et
eeV.
28 USC 2671 et
eel.

Public meeting

DUTIES OF COMMISSION

SEc. 104.  a! The Commission shall�
�! develop and recommend an integrated national Arctic

research policy;
�! in cooperation with the Interagency Arctic Research Policy

Committee established under section 107, assist in establishing
a national Arctic research program plan to implement the
Arctic research policy;

15 USC 4103.

98 STAT. 1244

 B! one member appointed from among indigenous residents
of the Arctic who are representative of the needs and interests
of Arctic residents and who live in areas directly affected by
Arctic resource development; and

 C! one member appointed from among individuals familiar
with the Arctic and representative of the needs and interests of
private industry undertaking resource development in the
Arctic.

�! The President shall designate one of the appointed members of
the Commission to be chairperson of the Commission.

 cX1! Except as provided in paragraph �! of this subsection, the
term of office of each member of the Commission appointed under
subsection  bX1! shall be four years.

�! Of the members of the Commission originally appointed under
subsection  bX1!�

 A! one shall be appointed for a term of two years;
 B! two shall be appointed for a term of three years; and
 C! two shall be appointed for a term of four years.

�! Any vacancy occurring in the membership of the Commission
shall be filled, after notice of the vacancy is published in the Federal
Register, in the manner provided by the preceding provisions of this
section, for the remainder of the unexpired term.

�! A member may serve after the expiration of the member's
term of office until the President appoints a successor.

�! A member may serve consecutive terms beyond the member's
original appointment.

 dX1! Members of the Commission may be allowed travel expenses,
including per diem in lieu of subsistence, as authorized by section
5703 of title 5, United States Code. A member of the Commission not
presently employed for compensation shall be compensated at a rate
equal to the daily equivalent of the rate for GS-16 of the General
Schedule under section 5332 of title 5, United States Code, for each
day the member is engaged in the actual performance of his duties
as a member of the Commission, not to exceed 90 days of service
each year. Except for the purposes of chapter 81 of title 5  relating to
compensation for work injuries! and chapter 171 of title 28  relating
to tort claims!, a member of the Commission shall not be considered
an employee of the United States for any purpose.

�! The Commission shall meet at the call of its Chairman or a
majority of its members.

�! Each Federal agency referred to in section 107 b! may desig-
nate a representative to participate as an observer with the Commis-
sion. These representatives shall report to and advise the Commis-
sion on the activities relating to Arctic research of their agencies.

�! The Commission shall conduct at least one public meeting in
the State of Alaska annually.
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Report.

COOPERATION WITH THE COMMISSION

SEc. 105.  aX1! The Commission may acquire from the head of any
Federal agency unclassified data, reports, and other nonproprietary
information with respect to Arctic research in the possession of the
agency which the Commission considers useful in the discharge of
its duties.

�! Each agency shall cooperate with the Commission and furnish
all data, reports, and other information requested by the Commis-
sion to the extent permitted by law; except that no agency need
furnish any information which it is permitted to withhold under
section 552 of title 5, United States Code.

 b! With the consent of the appropriate agency head, the Commis-
sion may utilize the facilities and services of any Federal agency to
the extent that the facilities and services are needed for the estab-
lishment and development of an Arctic research policy, upon reim-
bursement to be agreed upon by the Commission and the agency
head and taking every feasible step to avoid duplication of effort.

 c! All Federal agencies shall consult with the Commission before
undertaking major Federal actions relating to Arctic research.

15 USC 4104.

Confidentiality.

ADMINISTRATION OF THE COMMISSION

SEc. 106. The Commission may�
�! in accordance with thy civil service laws and subchapter

III of chapter 58 of title 5, United States Code, appoint and fix
the compensation of an Executive Director and necessary addi-
tional staff personnel, but not to exceed a total of seven coiilpen-
sated personnel;

15 USC 4105.

5 USC 5331.

98 STAT. 1245

 8! facilitate cooperation between the Federal Government
and State and local governments with respect to Arctic re-
search;

�! review Federal research programs in the Arctic and sug-
gest improvements in coordination among programs;

�! recommend methods to improve logistical planning and
support for Arctic research as may be appropriate and in ac-
cordance with the findings and purposes of this title;

�! suggest methods for improving efficient sharing and dis-
semination of data and information on the Arctic among inter-
ested public and private institutions;

�! offer other recommendations and advice to the Inter-
agency Committee established under section 107 as it may find
appropriate; and

 8! cooperate with the Governor of the State of Alaska and
with agencies and organizations of that State which the Gover-
nor may designate with respect to the formulation of Arctic
research policy.

 b! Not later than January 81 of each year, the Commission
shall�

�! publish a statement of goals and objectives with respect to
Arctic research to guide the Interagency Committee established
under section 107 in the performance of its duties; and

�! submit to the President and to the Congress a report
describing the activities and accomplishments of the Commis-
sion during the immediately preceding fiscal year.
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�! procure temporary and intermittent services as authorized
by section 3109 of title 5, United States Code;

�! enter into contracts and procure supplies, services, and
personal property; and

�! enter into agreements with the General Services Adminis-
tration for the procurement of necessary financial and adminis-
trative services, for which payment shall be made by reimburse-
ment from funds of the Commission in amounts to be agreed
upon by the Commission and the Administrator of the General
Services Administration.

LEAD AGENCY AND INTERAGENCY ARCTIC RESEARCH POIJCY COMMITTEE

15 USC 4100.

Establishment.

DUTIES OF THE INTERAGENCY COMMITrEE

SEc. 108.  a! The Interagency Committee shall�
�! survey Arctic research conducted by Federal, State, and

local agencies, universities, and other public and private institu-
tions to help determine priorities for future Arctic research,
including natural resources and materials, physical and biologi-
cal sciences, and social and behavioral sciences;

�! work with the Commission to develop and establish an
integrated national Arctic research policy that will guide Fed-
eral agencies in developing and implementing their research
programs in the Arctic;

�! consult with the Commission on�
 A! the development of the national Arctic research

policy and the 5-year plan implementing the policy;
 B! Arctic research programs of Federal agencies;
 C! recommendations of the Commission on future Arctic

research; and
 D! guidelines for Federal agencies for awarding and

administering Arctic research grants;

15 USC 4107.

98 STAT. 1246

SEc. 107.  a! The National Science Foundation is designated as the
lead agency responsible for implementing Arctic research policy,
and the Director of the National Science Foundation shall insure
that the requirements of section 108 are fulfilled.

 b!�! The President shall establish an Interagency Arctic Re-
search Policy Committee  hereinafter referred to as the "Inter-
agency Committee" !.

�! The Interagency Committee shall be composed of representa-
tives of the following Federal agencies or offices:

 A! the National Science Foundation;
 B! the Department of Commerce;
 C! the Department of Defense;
 D! the Department of Energy;
 E! the Department of the Interior;
 F! the Department of State;
 G! the Department of Transportation;
 H! the Department of Health and Human Services;
 I! the National Aeronautics and Space Administration;
 J! the Environmental Protection Agency; and
 K! any other agency or office deemed appropriate.

�! The representative of the National Science Foundation shall
serve as the Chairperson of the Interagency Committee.
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�! develop a 5-year plan to implement the national policy, as
provided for in section 109;

�! provide the necessary coordination, data, and assistance
for the preparation of a single integrated, coherent, and multi-
agency budget request for Arctic research as provided for in
section 110;

�! facilitate cooperation between the Federal Government
and State and local governments in Arctic research, and recom-
mend the undertaking of neglected areas of research in accord-
ance with the findings and purposes of this title;

�! coordinate and promote cooperative Arctic scientific re-
search programs with other nations, subject to the foreign
policy guidance of the Secretary of State;

 8! cooperate with the Governor of the State of Alaska in
fulfilling its responsibilities under this title;

 9! promote Federal interagency coordination of all Arctic
research activities, including�

 A! logistical planning and coordination; and
 B! the sharing of data and information associated with

Arctic research, subject to section 552 of title 5, United
States Code; and

�0! provide public notice of its meetings and an opportunity
for the public to participate in the development and implemen-
tation of national Arctic research policy.

 b! Not later than January 31, 1986, and biennially thereafter, the
Interagency Committee shall submit to the Congress through the
President, a brief, concise report containing�

�! a statement of the activities and accomplishments of the
Interagency Committee since its last report; and

�! a description of the activities of the Commission, detailing
with particularity the recommendations of the Commission with
respect to Federal activities in Arctic research.

Public
information.

Report.

5-YEAR ARCTIC RESEARCH PLAN

15 USC 4108.

98 STAT. 1247

SEc. 109.  a! The Interagency Committee, in consultation with the
Commission, the Governor of the State of Alaska, the residents of
the Arctic, the private sector, and public interest groups, shall
prepare a comprehensive 5-year program plan  hereinafter referred
to as the "Plan" ! for the overall Federal effort in Arctic research.
The Plan shall be prepared and submitted to the President for
transmittal to the Congress within one year after the enactment of
this Act and shall be revised biennially thereafter.

 b! The Plan shall contain but need not be limited to the following
elements:

�! an assessment of national needs and problems regarding
the Arctic and the research necessary to address those needs or
problems;

�! a statement of the goals and objectives of the Interagency
Committee for national Arctic research;

�! a detailed listing of all existing Federal programs relating
to Arctic research, including the existing goals, funding levels
for each of the 5 following fiscal years, and the funds currently
being expended to conduct the programs;

�! recommendations for necessary program changes and
other proposals to meet the requirements of the policy and goals
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as set forth by the Commission and in the Plan as currently in
effect; and

�! a description of the actions taken by the Interagency
Committee to coordinate the budget review process in order to
ensure interagency coordination and cooperation in  A! carrying
out Federal Arctic research programs, and  B! eliminating un-
necessary duplication of effort among these programs.

COORDINATION AND REVIEW OF BUDGET REQUESTS

SEC. 110.  a! The Office of Science and Technology Policy shall�
�! review all agency and department budget requests related

to the Arctic transmitted pursuant to section 108 aX5!, in ac-
cordance with the national Arctic research policy and the 5-year
program under section 108 aX2! and section 109, respectively;
and

�! consult closely with the Interagency Committee and the
Commission to guide the Office of Science and Technology
Policy's efforts.

 bXI! The Office of Management and Budget shall consider all
Federal agency requests for research related to the Arctic as one
integrated, coherent, and multiagency request which shall be re-
viewed by the Office of Management and Budget prior to submission
of the President's annual budget request for its adherence to the
Plan. The Commission shall, after submission of the President's
annual budget request, review the request and report to Congress on
adherence to the Plan.

�! The Office of Management and Budget shall seek to facilitate
planning for the design, procurement, maintenance, deployment,
and operations of icebreakers needed to provide a platform for
Arctic research by allocating all funds necessary to support ice-
breaking operations, except for recurring incremental costs associ-
ated with specific projects, to the Coast Guard.

15 USC 4109.

AUTHORIZATION OF APPROPRIATIONS! NEW SPENDING AUTHORITY

SEc. 111.  a! There are authorized to be appropriated such sums as
may be necessary for carrying out this title.

 b! Any new spending authority  within the meaning of section 401
of the Congressional Budget Act of 1974! which is provided under
this title shall be effective for any fiscal year only to such extent or
in such amounts as may be provided in appropriation Acts.

15 USC 4110.

2 USC 651.

DEFINITION

15 USC 4111.

TITLE II � NATIONAL CRITICAL MATERIALS ACT OF 1984

SHORT TITLE

SEc. 201. This title may be cited as the "National Critical Materi-
als Act of 1984".

98 STAT. 1248

National Critical
Materials Act of
1984.

30 USC 1801
note.

SEc. 112. As used in this title, the term "Arctic" means all United
States and foreign territory north of the Arctic Circle and all United
States territory north and west of the boundary formed by the
Porcupine, Yukon, and Kuskokwim Rivers; all contiguous seas,
including the Arctic Ocean and the Beaufort, Bering, and Chukchi
Seas; and the Aleutian chain.
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Public Law 96-561
96th Congress

An Act,
Dec 22 1980

[S. 2163]

Be it enacted by the Senate and the House of Representati ues of the
United States of America in Congress assembled, U.S. salmon and

steelhead
resources,
conservation.
Salmon and
Steelhead
Conservation
and
Enhancement
Act of 1980.
16 USC 3301
note.

TITLE I � CONSERVATION AND ENHANCEMENT OF SALMON
AND STEELHEAD RESOURCES

PART A � GENERAL PROVISIONS

SEC. 101. SHORT TITLE.

This title may be cited as the "Salmon and Steelhead Conservation
and Enhancement Act of 1980".
SEC. 102. FINDINGS AND PURPOSES.

 a! FINmNOS.� The Congress finds and declares the following:
�! The stocks of salmon and steelhead which originate in the

rivers of the conservation areas constitute valuable and renew-
able natural resources. Many groups of commercial, recreational,
and treaty fishermen have historically depended upon these
stocks of fish for their livelihoods and avocations. These fishery
resources contribute to the food supply and economic health of
the Pacific Northwest and the Nation as a whole, provide
valuable recreational experiences for thousands of citizens from
various parts of the United States, and represent a central
element of the cultures and economies of Indian tribes and the
citizens of the Pacific Northwest.

�! Over a period of several decades, competing uses of salmon
and steelhead habitat and historical problems relating to conser-
vation measures, the regulation of harvest and enhancement
have depressed several of these stocks of salmon and steelhead.

�! Improved management and enhancement planning and
coordination among salmon and steelhead managers will help
prevent a further decline of salmon and steelhead stocks and will
assist in increasing the supply of these stocks.

�! Due in principal part to the Federal court decisions in the
United States against Washington and Sohappy against Smith,
the fishing capacity of nontreaty fishermen in the conservation
areas established by this title exceeds that reqaired to harvest
the available salmon resources. This excess capacity causes
severe economic problems for these fishermen.

�! The supply of salmon and steelhead can be increased
through carefully planned enhancement measures designed to
improve the survival of stocks and to augment the production of
artificially propagated stocks. By careful choice of species, areas,

16 USC 3301.

To provide for the conservation and enhancement of the salmon and steelhead
resources of the United States, assistance to treaty and nontreaty harvesters of
those resources, and for other purposes.
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16 USC 3302.

and stocking procedures, enhancement programs can be used
to�

 A! improve the distribution of fish among different groups
of treaty and nontreaty fishermen; and

 B! add stability to the treaty and nontreaty fisheries by
reducing variations in fish availability.

 b! PURPosms.� In order to assist the harvesters of the salmon and
steelhead resources within the Columbia River conservation area and
the Washington conservation area established bp this title to over-
come temporary dislocations arising from the decisions in the cases of
United States against Washington and Sohappy against Smith and
from other causes, this title authorizes the establishment of a
cooperative progr'am involving the United States, the States of
Washington and Oregon, the treaty tribes acting through the appro-
priate tribal coordinating bodies, and other parties, to�

�! encourage stability in and promote the economic well being
of the treaty and nontreaty commercial fishing and charter
fishing industries and improve the distribution of fishing power
between treaty and nontreaty fisheries through�

 A! the purchase of nontreaty commercial and charter
fishing vessels, gear, and licenses; and

 B! coordinated research, enhancement, and management
of salmon and steelhead resources and habitat; and

�! improve the quality of, and maintain the opportunities for,
salmon and steelhead recreational fishing.

SEC 103. DEFINITIONS.

As used in this title�
 I! The term "appropriate tribal coordinating body" means the

Columbia River tribal coordinating body or the Washington
tribal coordinating body, as the context requires.

�! The term "charter vessel" means any vessel licensed by the
State to carry passengers for hire for the purpose of recreational
salmon fishing.

 8! The term "charter fishing" means fishing undertaken
aboard charter vessels.

�! The term "Columbia River conservation area" means�
 A! all habitat within the Columbia River drainage basin;

and
 B! those areas in-

 i! the fishery conservation zone over which the
Pacific Fishery Management Council has jurisdiction,
and

 ii! the territorial seas of Oregon and Washington,
in which one or more stocks that originate in the habitat
describe in subparagraph  A! migrate.

�! The term "Columbia River tribal coordinating body" means
the organization duly authorized by those treaty tribes of the
Columbia River drainage basin to coordinate activities for them
for purposes of this title.

�! The term "commercial fishing" means fishing for the
purpose of sale or barter.

�! The term "commercial fishing vessel" or "fishing vessel"
means any vessel, boat, ship, or other craft which is licensed for,
and used for, equipped to be used for, or of a type which is
normally used for, commercial salmon fishing.

 8! The term "enhancement" means projects undertaken to
increase the production of naturally spawning or artificially
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propagated stocks of salmon or steelhead, or to protect, conserve,
or improve the habitat of such stocks.

 9! The term "habitat" means those portions of the land or
water, including the constituent elements thereof,  A! which
salmon or steelhead occupy at any time during their life cycle, or
 B! which affect the salmon or steelhead resources.

�0! The term "recreational fishing" means fishing for per-
sonal use and enjoyment using conventional angling gear, and
not for sale or barter.

�1! The term "salmon" means any anadromous species of the
family Salmonidae and Genus Oncorhynchus, commonly known
as Pacific salmon.

�2! The term "salmon or steelhead resource" means any stock
of salmon or steelhead.

�3! The term "steelhead" means the anadromous rainbow
trout species Salmo gairdneri, commonly known as steelhead.

�4! The term "stock" means a species, subspecies, race, geo-
raphical grouping, run, or other category of salmon or steel-
ead.
�5! The term "treaty" means any treaty between the United

States and any treaty tribe that relates to the reserved right of
such tribe to harvest salmon and steelhead within the Washing-
ton or Columbia River conservation areas.

�6! The term "treaty tribe" means any Indian tribe recognized
by the United States Government, with usual and accustomed
fishing grounds in the Washington or Columbia River conserva-
tion areas, whose fishing right under a treaty has been recog-
nized by a Federal court.�7! The term "Washington conservation area" means all
salmon and steelhead habitat within the State of Washington
except for the Columbia River drainage basin, and in the fishery
conservation zone adjacent to the State of Washington which is
subject to the jurisdiction of the United States.

�8! The term "Washington tribal coordinating body" means
the organization duly authorized by the treaty tribes of the
Washington conservation area to coordinate their activities for
them for the purposes of this title.

PART COORDINATED MANAGEMENT OF SALMON AND STEELHEAD
SEC. 110. ESTABLISHMENT AND FUNCTIONS OF SALMON AND STEELHEAD

ADVISORY COMMISSION.

 a! EsTABLIsHMENT.� Within 90 days after the date of the enact-
ment of this Act, the Secretary of Commerce  hereinafter in this part
referred to as the "Secretary" ! shall establish the Salmon and
Steelhead Advisory Commission  hereinafter referred to in this title
as the "Commission" !, which shall consist of one voting member from
each of the following.

�! The State of Washington.
�! The State of Oregon.
�! The Washington tribal coordinating body.
�! The Columbia River tribal coordinating body.
�! The Pacific Fishery Management Council.
�! The National Marine Fisheries Service.

 b! MEMBERsHIP.� �! The voting representatives shall be appointed
by the Secretary from a list of qualified individuals submitted by the
Governor of each applicable State, by each appropriate tribal coordi-
nating body, and by the Pacific Fishery Management Council. The

16 USC 3311.
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"Qualified
individual."

Approval.

representative for the National Marine Fisheries Service shall be the
Northwest regional director of the Service or his designee.

�! The Commission shall have 6 nonvoting members, 5 of which
shall be qualified individuals appointed by the Secretary. The sixth
nonvoting member shall be the regional director of the United States
Fish and Wildlife Service or his designee.

�! For the purposes of this subsection, the term "qualified individ-
ual" means an individual who is knowledgeable with regard to the
management, conservation, or harvesting of the salmon and steel-
head resources of the conservation areas.

 c! REPoRT BY CoMMIssioN.� Within 15 months after the date of the
establishment of the Commission, it shall prepare, and submit to the
Secretary and Congress, a comprehensive report containing conclu-
sions, comments, and recommendations for the development of a
management structure  including effective procedures, mechanisms,
and institutional arrangements! for the effective coordination of
research, enhancement, management, and enforcement policies for
the salmon and steelhead resources of the Columbia River and
Washington conservation areas, and for the resolution of disputes
between management entities that are concerned with stocks of
common interest. The principal objectives of, and the standards for,
the management structure shall include, but not be limited to�

�! the development of common principles to govern and
coordinate effectively management and enhancement activities;

�! the prevention of overfishing;
�! the use of the best scientific information available;
�! the consideration of, and allowance for, variations among,

and contingencies in, fisheries and catches;
�! the promotion of harvest strategies and regulations which

will encourage continued and increased investment by the
salmon and steelhead producing jurisdictions;

�! the optimization of the use of 'resources for enforcement;
�! the consideration of harvest activities as they relate to

existing and future international commitments;
 8! the minimization of costs and the avoidance of unnecessary

duplication; and
 9! the harvest of fish by treaty tribes, in accordance with

treaty rights, unless agreed otherwise by the affected treaty
tribes.

 d! UNANIMoUs VoTE REQUIRED.� No report or revision thereto
may be submitted by the Commission to the Secretary for approval
under this section unless the report or revision is approved by all of
the voting members of the Commission.

 e! SEGRETARIAL AcTIoN oN REPQRT.� Within 4 months after the
date of the submission of the comprehensive report, or any revision
thereto, under subsection  c!, the Secretary, in consultation with the
Secretary of the Interior, shall review the report and, if he finds that
the management structure recommended m the report would, if
implemented, meet the objectives and standards specified in this
section and be consistent with this title, approve the report. If the
Secretary, in consultation with the Secretary of the Interior, finds
that such structure is not in conformity with the standards and
objectives set forth in this section, the provisions of this title, or other
applicable law, he shall return the report to the Commission together
with a written statement of the reasons for not approving the report.
If the Commission submits a revised report to the Secretary within 2
months aRer the date of return, the Secretary shall approve the



PUBLIC LAW 96-561 � DEC. 22, 1980 94 STAT 3279

16 USC 3312.

16 USC 3313.

16 USC 3314

report if he finds that the objections on which the prior disapproval
was based are overcome.

� PER DIEM AND TRAvEL ALLowANGES.� The members of the
Commission  other than those who are full-time employees of the
Federal or a State government!, while away from their homes or
regular places of business for purposes of carrying out their duties as
members, shall be allowed travel expenses, including per diem in lieu
of subsistence, as authorized by law for persons intermittently
employed in Government service.

 g! ADMINIsTRATIYE SUPPoRT.� The Secretary shall provide such
clerical and technical support as may be necessary to enable the
Commission to carry out its functions.

 h! TERMINATIoN QF CQMMIssioN.� Unless otherwise agreed to by
the voting members of the Commission and approved by the Secre-
tary, the Commission shall terminate upon the Secretary's approval
of the Commission's report pursuant to subsection  e!.
SEC. 111. PRECONDITION FOR ELIGIBILITY FOR ASSISTANCE UNDER

PART C.

Upon approval by the Secretary of the Commission's report under
section 110, a State represented by a voting member on the Commis-
sion and any treaty tribe represented by a tribal coordinating body
shall be eligible for financial assistance under part C if the State or
treaty tribe enters into an agreement with the Secretary under which
that State or treaty tribe obligates itself�

�! to implement and enforce the provisions of the report and
revisions thereto, through laws, regulations, ordinances, or other
appropriate means, within such geographical areas and with
respect to such persons as may be subject to its jurisdiction and to
the extent of its enforcement power; and

�! to engage in such coordination and consultation as may be
necessary or appropriate to ensure, to the maximum extent
practicable, that the report and revisions thereto are fully and
effectively implemented.

SEC. 112. COORDINATION GRANTS.

The Secretary, in consultation with the Secretary of the Interior, is
authorized to establish a program to provide grants to prepare
reports and plans provided for in parts B and C in order to promote
coordinated research, enforcement, enhancement, and management
of the salmon and steelhead resources within the Washington and
Columbia River conservation areas consistent with the purposes of
this title. Such grants shall be available for use by the State of
Washington, the State of Oregon, appropriate tribal coordinating
bodies, or any joint governmental entity established for undertaking
research, or providing advice on or mechanisms for coordinating
management or enforcement, or preparing the reports and plans
described in parts B and C.
SEC. 113. DISCONTINUANCE OF ASSISTANCE UNDER PARTS B AND C.

If the Secretarv finds that as of the close of the 18th month after
secretarial approval of the Commission report under section 110 e!,
the number of parties which have adopted and implemented the
Commission's management program in accordance with the provi-
sions of this title and the report is insufficient to ensure that the
management structure is effective and consistent with the standards
and objectives in section 110 c!, he shall discontinue any further
funding under part B or C of this title.
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SEC. 114. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Secretary for the
purposes of carrying out the provisions of this part in fiscal years
commencing after September 30, 1981, an aggregate amount of
$3,000,000. Funds appropriated pursuant to this section remain
available to the Secretary until expended.

PART C � RESOURCE ENHANCEMENT

SEC. 120. GRANTS FOR PROJECTS UNDER APPROVED ENHANCEMENT
PLANS.

 a! AUTHORITv.� The Secretary of the Interior  hereinafter referred
to in this part as the "Secretary '!, in consultation with the Secretary
of Commerce, is authorized to establish a program to provide grants
for projects for the enhancement of the salmon and steelhead
resources of the Washington conservation area and the Columbia
River conservation area.

 b! PLANs.� Any such project in the Washington conservation area
must be in accordance with a comprehensive enhancement plan
developed and agreed to by the State of Washington and the Wash-
ington tribal coordinating body within 18 months after the date of
enactment of this title. Any enhancement project in the Columbia
River conservation area must be in accordance with a comprehensive
enhancement plan developed and agreed to by the State of Washing-
ton, the State of Oregon, and the Columbia River tribal coordinating
body within 18 months after the date of enactment of this title. Such
lans must be approved by the Secretary, in consultation with the

retary of Commerce, as provided in this part. The States shall
solicit and consider the comments and views of interested commercial
and recreational fishermen, and other interested parties, in develop-
ing the comprehensive enhancement plan.

 c! ScoPE.� Each comprehensive enhancement plan, and any revi-
sions, or modifications of such plan, shall describe all enhancement
projects in the conservation area, and associated stocking policies
 when relevant!, including any related research necessary to such
enhancement anticipated by the States and the treaty tribes  acting
through the appropriate tribal coordinating body! for a period of at
least 5 years.

 d! STANDARns.� Each comprehensive enhancement plan shall
include such standards, restrictions, or conditions as are necessary, to
assure that any project included in the plans contributes to the
balanced and integrated development of the salmon and steelhead
resources of the area. Such standards shall include, but not be limited
to, provisions designed to�

�! assure that all commercial and recreational fishermen and
the treaty tribes shall have a reasonable opportunity to partici-
pate in the benefits, considered as a whole, of the salmon and
steelhead resources development;

�! minimize, to the extent practicable, significant adverse
interaction between naturally spawning and artifically propa-
gated stocks;

�! ensure that all projects included within the plan are
designed to complement the contribution of sound State, Federal,
and tribal enhancement activities;

�! ensure that all projects included within the plan are
economically and biologically sound and supported by adequate
scientific research;
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�! assure that all projects included within the plan achieve
significant benefits relative to the overall cost of each such
project;

�! consider the effect of enhancement activities as they relate
to existing and future international commitments; and

�! notwithstanding any of the above measures, provide for the
harvest of fish by treaty tribes in accordance with treaty rights,
unless agreed otherwise by the aA'ected treaty tribes.

 e! APPRovAI..� �! The Secretary, in consultation with the Secre-
tary of Commerce, shall review each comprehensive enhancement
plan and approve such plan within 120 days of the date of its receipt,
if found to be consistent with this title and other applicable law. If the
Secretary, in consultation with the Secretaq of Commerce, finds that
a plan is not in conformity with the provisions of this title or other
applicable law, he shall return such plan to the State of Washington
or the State of Oregon, or both, as appropriate, and the appropriate
tribal coordinating body with recommendations.

�! Upon receiving such a plan, the Secretary, in consultation with
the Secretary of Commerce, shall�

 A! publish a notice in the Federal Register of the availability
of the plan;

 B! provide a copy of the plan to the Pacific Fishery Manage-
ment Council and, upon request, to any other interested person
or group, and solicit and consider the comments and views of
such persons or groups with respect to the plan;

 C! undertake a biological and technical review of the plan, in
consultation with individuals who are knowledgeable with
regard to the management, conservation, enhancement, and
harvest of the salmon and steelhead resources of the area;

 D! provide a copy of the plan to and consult with the Secretary
of State and the Secretary of Commerce, with respect to the
effect of such plan on any international fisheries; and

 E! determine whether the State of Washington or the State of
Oregon, as appropriate, and the treaty tribes, acting through
their chosen agency or agencies, have the authority to carry out
the plan in accordance with this title, and in accordance with
standards included within the plan.

�! The Secretary, in consultation with the Secretary of Commerce,
shall not approve a comprehensive enhancement plan unless the
State of Washington or the State of Oregon, or both, as appropriate,
and the treaty tribes, acting through the appropriate tribal coordinat-
ing body, agree not to undertake any salmon or steelhead enhance-
ment project, using funds provided pursuant to this part or otherwise,
that would be inconsistent with the plan.

�! The Secretary may not approve a comprehensive plan unless the
Secretary of Commerce concurs that such plan satisfactorily complies
with standards �!, �!, and �! of subsection  d! of this section.

� REvIKw, MonIFIGATIQN, oR REYIsioNs.� Each comprehensive
enhancement plan shall be reviewed periodically. The Secretary, the
Secretary of Commerce, the State of Washington, the State of Oregon,
or the appropriate tribal coordinating body may request a review,
modification, or revision of a plan at any time. Any revision or
modification of a plan, developed and agreed to by the State of
Washington or the State of Oregon, as appropriate, and the appropri-
ate tribal coordinating body, shall be approved by the Secretary, in
consultation with the Secretary of Commerce, within 45 days of
receipt of the proposed revision or modification, if such revision or
modification is in conformity with this title and other applicable law.

Publication in
Federal
Register.
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The Secretary, in consultation with the Secretary of Commerce, may
withdraw approval of a plan if he finds that �! the plan or its
implementation is not consistent with this title, and �! no modifica-
tion or revision has been agreed to by the State of Washington or the
State of Oregon, as appropriate, and the appropriate tribal coordinat.
ing body to correct any such inconsistencies.
SEC. 121. ENHANCEMENT PROJECTS.

After the approval of a comprehensive enhancement plan, the
State of Washington, the State of Oregon, or a treaty tribe acting
through the appropriate tribal coordinating body may submit project
proposals to the Secretary in such manner and form as the Secretary
shall prescribe. Such application shall include, but not be limited to�

�! plans, specifications, and cost estimates of the proposed
enhancement project, including estimates of both the capital
construction costs of the project and the operation and maInte-
nance costs after commencement of the project;

�! the enhancement goals that are sought to be achieved by
the proposed project, including, but not limIted to�

 A! a description of the affected stock;
 B! an analysis of the expected impacts on the salmon and

steelhead resource; and
 C! a projection of the expected impacts on each type of

commercial, recreational and treaty Indian fishing;
�! evidence that the State of Washington, the State of Oregon,

or the treaty tribe, acting through its chosen agency or agencies,
has obtained or is likely to obtain any necessary titles to,
interests in, rights-of-way over, or licenses covering the use of the
relevant land;

�! an analysis of, and supporting data for, the economic and
biological integrity and viability of the project;

�! such other information as the Secretary, in consultation
with the Secretary of Commerce, determines is necessary to
assure that the proposed project is consistent with the approved
enhancement plan and the provisions of this title; and

�! after approval of the Commission's report pursuant to
section 110 of this title, documentation that the appropriate
State or treaty tribe submitting or undertaking the project
proposal has adopted and begun all necessary implementation of
the Commission's management program.

SEC. 122. APPROVAL AND FUNDING OF PROJECTS.

 a! IN GENERAI..� The Secretary, in consultation with the Secretary
of Commerce, may approve any project that is consistent with an
approved enhancement plan and the provisions of this title, and shall
promptly notify the States, the treaty tribes and, upon request, any
other interested party of the approval of a project and the amount of
funding made available under this title for such project.

 b! LIMITAT!oNs oN FEDERAL SHARE.� The total Federal share of all
enhancement projects funded annually by this section shall not
exceed 50 percent of the total amount expended for such projects,
except that this limitation shall not apply to projects proposed by
treaty tribes acting through the appropriate tribal coordinating body.
A State share may include both real and personal property. Title to,
or other interest in, such property shall remain within the State. The
State of Washington shall be treated on the date of the enactment of
this title as having expended $32,000,000  reduced by the amount
treated as expended by the State under section 135 of this title! on
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enhancement projects set forth in the plan which are eligible for
assistance under this title. The Federal share shall be paid in such
amounts and at such times as the Secretary deems appropriate,
consistent with this title and the goals of the comprehensive plan.
SEC. 123. REVIEW OF ENHANCEMENT PROJECTS.

The Secretary, in cooperation with the Secretary of Commerce,
shall establish, in consultation with the State of Washington, the
State of Oregon, and the appropriate tribal coordinating body, a
system to monitor and evaluate on a continuing basis all enhance-
ment projects for which funds have been distributed under this part,
and may discontinue or suspend distribution of all or part of the
funds if any project is not being carried out in a manner consistent
with the comprehensive enhancement plan concerned and this title.
Each recipient of a grant under this part shall make available to the
Secretary and to the Comptroller General of the United States for
purposes of audit and examination, any book, document, paper, and
record that is pertinent to the funds received under the grant.
SEC. 124. AUTHORIZATION OF APPROPRIATIONS.

 a! SALMoN ENHANOEMENT.� For purposes of carrying out the
rovisions of this part for salmon enhancement  including, but not
imited to, the operation and maintenance of enhancement facilities!
there are authorized to be appropriated not to exceed $45,000,000 for
the ten-year period beginning on October 1, 1982, for the Washington
conservation area, and not to exceed $25,000,000 for the ten-year
period beginning on such date for the Columbia River conservation
area.

 b! STEELHEAD ENHANGEMENT.� In addition to the amounts author-
ized under subsection  a!, there are authorized to be appropriated to
carry out steelhead enhancement projects under this part  mcluding,
but not limited to, operation and maintenance of enhancement
facilities! not to exceed $7,000,000 for the ten-year period beginning
on October 1, 1982, for the Washington conservation area; and not to
exceed $7,000,000 for the ten-year period beginning on such date for
the Columbia River conservation area.

 c! LIMITATIGN.� No moneys appropriated pursuant to subsection
 a! or  b! may be used for the operation and maintenance of enhance-
ment programs and related facilities as they existed on or before the
date of the approval by the Secretary under section 120 of the
enhancement plan for the conservation area concerned.

PART D � CoMMERGIAL FisHING FLEEr ADJUsTMENT

SEC. 130. FLEET ADJUSTMENT PROGRAM.
 a! IN GENERAL.� The Secretary of Commerce  hereinafter referred

to in this part as the "Secretary" !, upon approval of a program
submitted pursuant to section 132 of this part, is authorized to
distribute Federal funds to the State of Washington  hereinafter in
this part referred to as the "State" !, subject to the standards,
conditions, and restrictions set forth in this part, for the purchase of
commercial fishing and charter vessels  including the associated
fishing gear! and licenses by the State in accordance with the
provisions of this part. The Federal share payable under this part
shall not exceed 75 percent of the total cost of the program.

 b! LEGAL TITLE.� Title to any vessel or other personal property
purchased under a State program approved by the Secretary in
accordance with the provisions of this part shall vest upon purchase

16 USC 3324

16 USC 3325.

16 USC 3331



94 STAT. 3284 PUBLIC LAW 96-561 � DEC. 22, 1980

16 USC 3832.

16 USC 3333.

in the State. If the State sells such vessels or other property, title may
pass in accordance with such sale.
SEC. 181. STANDARDS.

The State shall submit to the Secretary a program within three
months of the date of enactment of this title designed to�

�! provide incentives for early retirement of licenses, or early
sale of vessels;

�! set aside speciflic allocations of funds for each gear type to
achieve the specific fleet reductions provided for in the program

�! obtain an efFective and expeditious reduction in the overall
fishing capacity of and the number of vessels and licenses in the
non-Indian commercial and charter salmon fishing fleets in the
Washington conservation area; and

�! provide State funding for 25 per centum of the total cost of
the program.

SEC. 132. PROGRAM APPROVAL

 a! SUBMIssIQN FQR APPBovhL � The State shall submit its program
and submit revisions, modifications, or amendments to the Secretary
in accordance with standards established pursuant to section 131 and
in such manner and form as the Secretary shall prescribe.

 b! R~UIRBMENTB FoR APPRovAL � Prior to approving such pro-
am or any revision, modification, or amendment, and authorizing
ederal funds to be distributed in accordance with this part, the

Secretary must find that�
�! the State, acting through its chosen agency or agencies, has

authority to carry out a commercial and charter vessel fleet
reduction program in accordance with the provisions of this part;

�! the State program provides that a fishing or charter vessel
may not be purchased by the State from other than the person
who owned the vessel on the date of the enactment of tins title;

�! the State program prevents the expenditure of a dispropor-
tionate amount of funds available for vessel aoquisition on
vessels owned by any one person;

�! the State program prohibits the purchase of any fishing or
charter vessel unless all State commercial and charter salmon
fishing licenses attached to the vessel are also sold to the State;

�! the State program provides that no person may purchase
from the State any vessel which that person or a member of that
person's immediate family had previously sold to the State;

�! the State program provides that no person may purchase
any vessel sold to the State pursuant to the program and use such
vessel for commercial or charter salmon fishing in the Washing-
ton conservation area, unless State law provides that the use of
such vessel could not result in any additional fishing effort in the
non-Indian fishing fleet;

�! the State program provides for purchase of vessels at their
fair market value;

 8! the State program provides for the reduction of salmon
fishing licenses, through purchase of such licenses at their fait
market value, and the use of bonuses and schedules, to�

 A! secure an early retirement from the salmon fishery;
 B! recognize productiveness if the commercial harvesters

using a gear type wish that gear type's specific allocation of
funds to recognize productiveness; and

 C! recognize passenger-carrying capacity for charter fish-
ing licenses;
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 9! the State program provides, with respect to marginally
productive commercial salmon fishermen, for the purchase of
their salmon fishing licenses, but not their fishing vessels;

�0! the State maintains a moratorium, or similar program, to
reclude the issuance of new commercial or charter salmon
ishing licenses; and
 ll! the State has established a revolving fund for the oper-

ation of the fleet reduction prograln that includes an individual
account for each category of fishing license  based on type of
fishing gear used! and that any moneys received by the State or
its agents from the resale of any fishing vessel or gear purchased
under the program  A! shall be placed in such revolving fund,  B!
shall, for at least 2 years from the date of the program's
inception, be placed in the appropriate individual account, and
 C! shall be used exclusively to purchase commercial fishing and
charter vessels and licenses in accordance with the provisions of
this part.

 c! SEcEETAEIAL AcrioN.� The Secretary shall approve such pro-
gram within ninety days of the date of receipt of the program if found
to be consistent with this title and other applicable law. If the
Secretary finds that such program is not in conformity with the
provisions of this title or other applicable law, he shall return such
program to the State with recommendations. Any revision, modifica-
tion, or amendment to the program shall be approved within thirty
days of receipt unless found to be inconsistent with this title or other
applicable law.
SEC 133. REVIEW BY SECRETARY.

 a! IN GENERAL.� The Secretary shall conduct a continuing review
of the State program to determine whether the program remains
consistent with this title or other applicable law. Such review shall
include a biennial audit of the records of the State program.

 b! AcTIoN UPoN FINDINo oF NQNcoMPLIANGE.� If the Secretary
finds that the program or the administration thereof is no longer in
compliance with this part, he shall reduce or discontinue distribution
of funds under this part, or take other appropriate action.

 c! DISPosITIoN oF CEETAIN MoNEYS.� If the Secretary finds that
any money provided to the State or obtained by the State from the
resale of any fishing or charter vessel purchased under the program
is not being used in accordance with the provisions of this part, the
Secretary shall recover from the fund, and place in the United States
Treasury, such moneys.
SEC. 134. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Secretary, for the
purposes of carrying out the provisions of this part, $87,500,000 for
the 5-year period beginning October 1, 1981.
SEC. 135. SPECIAL PROVISION.

On the date the Secretary approves the program under section 182,
the State shall be treated as having expended such portion of
$32,000,000 as the State deems appropriate for purposes of imple-
menting the program.

Revolving fund.

16 USC 3334.

16 USC 3335.

16 USC 3336.
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PART E � MISCELLANEOUS

16 USC 3341.

16 USC 3342.

16 USC 3848.

16 USC 1851.

16 USC 3344.

16 USC 3345.

SEC. 140. REGULATIONS.
The Secretary of Commerce and the Secretary of the Interior may

each promulgate such regulations, in accordance with section 553 of
title 5, United States Code, as may be necessary to carry out his
functions under this title.
SEC. 141. REPORTS AND MONITORING.

 a! REPORTs.� The State of Washington, the State of Oregon, and
the appropriate tribal coordinating bodies shall submit to the appro-
priate Secretary an annual report on the status of the programs
authorized by this title or any other relevant report requested by
such Secretary.

 b! MoNIToRING.� After the 18-month period after approval of the
report of the Salmon and Steelhead Advisory Commission under Part
B, the Secretary of Commerce shall establish a system to monitor and
evaluate on a continuing basis whether the management program set
forth in the report is being effectively implemented. If at any time
after the monitoring system is established, the Secretary finds that�

�! the number of parties referred to in section 113 has been
reduced to the extent that such program cannot be implemented
effectively; or

�! the general implementation of the program is ineffective;
the Secretary shall immediately discontinue any further funding
under part C.
SEC. 142. RELATIONSHIP TO PROVISIONS OF FISHERY CONSERVATION

AND MANAGEMENT ACT OF 1976.

 a! CoNsisTENGY.� Nothing in this title shall be construed as
affecting the provisions of title III of the Fishery Conservation and
Management Act of 1976 as it applies with respect to fishery manage-
ment plans and their application to any fishery, except that the
Pacific Fishery Management Council shall ensure that existing and
future fishery management plans are consistent with any recom-
mended program approved under section 110 and any enhancement
plan under part C.

 b! FLEET MoMLITY.� The Secretary of Commerce in coordination
with the Pacific Fishery Management Council in its salmon manage-
ment plan shall ensure that the fishing effort reduction that results
from the fleet adjustment program of part D and the license morato-
rium of the State of Washington is not replaced by new fishing effort
from outside such State.

SEC. 143. RELATION TO OTHER LAWS.

Nothing in this title shall be construed�
�! to diminish Federal, State, or tribal jurisdiction, responsi-

bility, or rights in the field of resource enhancement and man-
agement, or control of water resources, submerged lands, or
navigable waters; nor to limit the authority of Congress to
authorize and fund projects; or

�! as superseding, modifying, or repealing any existing appli-
cable law, except as provided for in section 143 of this title.

SEC. 144. AUTHORIZATION OF ADDITIONAL APPROPRIATION.

In addition to other authorizations of appropriations contained in
this title, there are authorized to be appropriated to the Secretary of
Commerce beginning October 1, 1981, an amount not to exceed
$5,000,000 for the purpose of developing fisheries port facilities in the
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State of Oregon. The Secretary shall obligate such funds for projects
proposed by units of State or local government, Indian tribes, or
private nonprofit entities, and approved by the State of Oregon in
consultation with the National Marine Fisheries Service and the
Economic Development Administration. To the extent practicable,
the Secretary shall assure that projects under this section are
integrated with planning and assistance under the Public Works and
Economic Development Act. Funds available under this section shall
not be used for any navigational improvement or other modification
of the navigable waters of the United States. Funds appropriated
pursuant to this section shall remain available until expended.
SEC. 145. GOVERNING INTERNATIONAL FISHERY AGREEMENT WITH FOR- 16 USC 1823

TUG AL. note.
Notwithstanding section 203 of the Fishery Conservation and

Management Act of 1976, the governing international fishery agree-
ment between the Government of the United States of America and
the Government of Portugal Concerning Fisheries Off the Coasts of
the United States, as contained in the message to Congress from the
President of the United States dated December 1, 1980�

�! is hereby approved by Congress as a governing interna-
tional fishery agreement for the purposes of such Act of 1976; and

�! shall enter into force and effect with respect to the United
States on the date of the enactment of this title.
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SUBCHAPTER C � MARINE MAMMALS

Subpart A � General
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SouacL 41 PR 49488, Nov. 9, 1978, unless
otherwise noted.

6 216.1 Purpose and scope.
The purpose of these regulations is

to implement the provisions of the
Fur Seal Act of 1966. The provisions of
these regulations apply to the admin-
istration of the PribQof Islands, the
take of fur seals, and the procedures
for issuing, amending or rescinding
display permits for fur seals.

6 216.2 Definitions.

In addition to definitions contained
in the Act, and unless the context oth-
erwise requires, in this Part 215:

 a! Act means the Fur Seal Act of
1966, 80 Stat. 1091, 16 U.S.C. 1151-
1187, Pub. I 89-702.

 b! Convention means the Interim
Convention on Conservation of North
Pacific Fur Seals, signed at Washing-
ton on February 9, 1957, as amended
by the Protocol signed at Washington
on October 8, 1963, and as extended by

Agreement of September 3, 1969.
T.I.A.S. 3948, 5558, 6774; 8 U.S.T. 2283;
15 U.S.T. 316; 20 U.S.T. 2992.

 c! Director means the Director of
the National Marine Fisheries Service,
National Oceanic and Atmospheric
Administration, U.S. Department of
Commerce.

 d! Fur seal means Northern fur seal
scientifically known as Callorhinusur-
sinus.

 e! Public display means, with re-
spect to fur seals, display, whether or
not for profit, for the purposes of edu-
cation or exhibition.

6 216.2 Penalties.

Any person who violates the provi-
sions of Title I of the Act which relate
to the protection of fur seals, or regu-
lations thereunder as set forth in Sub-
part B of this part, shall be fined not
more than 82000 or be imprisoned not
more than one year, or both. Any
person who violates or fails to comply
with the regulations relating to the
use and management of the Pribilof
Islands or to the conservation and pro-
tection of the fur seals or wildlife or
other natural resources located there-
on, as set forth in Subpart C of this
part, shall be fined not more than
8500 or be imprisoned not more than
six months, or both.

Subpart b � Public Display of Fur
Seals

6 216.11 Taking of fur seals For public dis-
play.

 a! Fur seals will be made available
for public display only to holders of
public display permits issued pursuant
to I 215.13. All takings of fur seals will
be by personnel of the National
Marine Fisheries Service. The fur
seals will thereafter be made available
to a permit holder at a place and
under such conditions as determined
by the Director.

 b! A fee of 8600 per animal will be
charged for the services provided by
the National Marine Fisheries Service
in capturing, caring for and holding
animals taken for public display,
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which shall include the fee for permit
issuance. The fee fs based upon a rea-
sonable approximation of the costs in-
volved in labor, supervhion, admfnh-
tratfon, and overhead. The Director
may change the amount of the fee at
any time he determines that a differ-
ent fee h reasonable. A change in fee
may be accomplished by publication in
the Fzozasa RzozsTsa of the new
amount, without the necessity of
amending these regulations.

0 215.12 Public diipfay permita
 a! The Director may issue permits

authorizing the possessfon and trans-
portation of fur seals for public dh-
play. Any person desiring to obtain
such a permit may make application
to the Director. The sufficiency of the
application shall be determined by the
Director and, in that connection, he
may waive any requirement for infor-
mation, or require any elaboration or
further information deemed neces-
sary. The information ~uested will
be used as the bash for deterndnfng
whether an application h complete
and whether a yublic dhylay permit
should be hsued. An original and two
copies of the complete apylfcatfon
shall be submitted to the Director, Na-
tional Marine Fisheries Service, Na
tfonal Oceanic and Atmospheric Ad-
mfnhtratfon, U.S. Department of
Commerce, %Fashfngton, DC 20235. As-
sistance fn preparing the application
may be obtained by writing the above
address to the attention of the Marine
Mammals and Endangered Species Di-
vision, or by calling the Marine Mam-
mals and Endangered Species Division,
in VTashington, DC  a/c 202/634-
7529!. In preparing an application for.
a public dhylay perndt, provide the
following information:

 I! Title: Application for Public Dh-
play Permit pursuant to the Fur Seal
Act of 1966;

�! List the date of the application.
�! If the applicant is a partnership

or s corporate entity, set forth the de-
tails. If the fur seal to be displayed fs
to be displayed by a party in addition
to the applicant, set forth the name of
the party and such other information
as would be required if such party
were an applicant.

Title $0 � Wildlife and Fisheries

�! Provide a statement on the pur-
pose of the proposed display, including
a brief description of:

�! The need for the fur seal s!;
 ii! How they will be used.
�! Provide a description of each

animal desired, including the age, sex,
and size; and a list of the desired dates
of delivery.

�! Describe the manner of transpor-
tation of fur seals including:

�! Mode of transportation;
 li! Name of transportation compa-

ny;
 iii! Length of time fn transit for the

transfer of the animals from the cap-
ture site to the display facility;

 iv! Length of time in transit for any
future move or transfer of the animals
that is planned;

 v! The qualifications of the
common carrier or agent used for the
transportation of the animals;

 vf! A description of the pen, con-
tainer, cage, cradle, or other devices
used to hold the anfnud before and
during transportation: and

 vif! Special care before and during
transportation, such as salves, antibi-
otics and mohture.

�! Describe the contemplated care
and nudntenance of any fur seal
sought, including a complete descrip-
tion of the the facilities where such
animals will maintained or dhplayed,
including.

�! The dimensions of the pools or
other holding facilities, and the
number of animals by species to be
held in each;

 ff! The water supply, amount, and
quality;

 fii! The diet, amount and type for
all animals;

 iv! Sanitatfon practices used:
 v! Qualifications and experience of

the staff; and
 vi! A written certification from a 11-

censed veterinarian knowledgeable fn
the field of marine mammals that he
has personally reviewed the arrange-
ments for transporting and maintain-
ing the animal s! and that fn hh opin-
ion they are adequate to provide for
the well-being of the animal s!.

 8! Provide a detailed description of
the proposed display, including.

�! A description of the manner, loca-
tion and number of times per day and
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per week the animal s! wffl be dis-
played;

�1! An indication as to whether the
display fs for profit;

�11! An estimate of numbers and
types of people who ft fs estimated will
benefit by such display;

 fv! A list of any educational or sci-
entific programs connected to the con-
templated display; and

 v! A description of the applicant's
enterprise and its connections with
any governmental, educational, medi-
cal, or other scientific entities.

 f!! For the year preceding the date
of this application, provide the follow-
ing:

�! A fist of all marine mammals cap-
tured, transported or maintained for
any purpose by or on behalf of the ap-
plicant;

�1! The numbers of mortalftfes
among such mammals, by species, by
date and location of such mortalities;

�11! The cause s! of any such mor-
talities including when available copies
of post mortem reports; and

�v! The steps which have been
taken by the applicant to avoid or
reduce such mortalities.

�0! A certification fn the following
language:

I hereby certify that the foregoing infor-
mation ls complete, true, and correct to the
best of my knowledge and belief. I under-
stand that this Information ls submitted for
the yuryose of obtaining a yermit under the
Fur Seal Act of 1966 and regulations pro-
mulgated thereunder, and that any false
statement may sublect me to the criminal
penalties ot 18 U.S.C. 1001.

�1! The applicant must sign the ap-
plication.

 b! Upon receipt of an application
for a public display permit, the Direc-
tor shall forward the application to
the Marine Mammal Commission to-
gether with a request for the recom-
mendatlons of the Commission and
the Committee of Scientific Advisors
on Marine Mammals on the permit ap-
plication. In order to comply with the
time limits provided fn these regula-
tions, the Director shall request that
such recommendation be submitted
within 30 days of receipt of the appli-
cation by the Commission. If the Com-
mission or the Committee, as the case
may be, does not respond within 30

days from the receipt of such applica-
tion by the Commission, the Director
shall advise the Commission in writing
that failure to respond within 45 days
from original receipt of the applica-
tion  or such longer time as the Direc-
tor may establish! shall be considered
as a recommendation from the Com-
mission and the Committee that the
permit be issued. The Director may
also consult with any other person, in-
stitution or agency concerning the ap-
plication.

 c! Permits applied for under this
section shall be issued, suspended,
modified or revoked pursuant to
f 316.13z. In determining whether to
1ssue s public display permit, the Di-
rector shall, among other criteria, con-
sider whether the proposed taking wfll
be consistent with the policies and
purposes of the Act: Whether a sub-
stantial public benefit will be gained
from the display contemplated, taking
into account the manner of the dis-
play and the anticipated audience on
the one hand, and the effect of the
proposed taking and the marine eco-
system on the other, and the appli-
cant's qualifications for the proper
care and maintenance of and the ade-
quacy of hfs facilities.

 d! Permits applied for under this
. section shall contain terms and condf-

tfons as the Director may deem appro-
priate, including:

�! The methods of transportation,
care and maintenance to be used with
live marine mammals;

�! Any requirements for reports or
rights of inspection with respect to
any activities carried put pursuant to
the perm1t;

�! The transferability or assfgnabfl-
ity of the permit; and

�! The sale or other disposition of
the fur seal and fts progeny.

 Approved by the Office of Management
and Budget under control numbers 0648-
0084 and 0648-0086!
�1 FR 49488, Nov. 9, 1976, as amended at 48
FR 67301, Dec. 29, 1983]

ff 316.13 Procedures for the issuance,
modification, suspension or revocation
of permits.

 a! Whenever s complete application
for a permit is received by the Direc-
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tor, he shall, as soon as practicable,
publish a notice thereof in the Fgpaa-
AL Rzof sTga. Such notice shall set
forth a summary of the information
contained in the application. Any in-
terested party may, within 30 days
after the date of publication of the
notice, submit to the ISirector his writ-
ten data or views with respect to the
taking proposed in such application
and may request a hearing in connec-
tion with the action to be taken there-
on.

 b! If a request for a hearing fs made
within the 30-dsy period referred to in
paragraph  a! of this section, or if the
Director determines that a hearing
would otherwise be advisable, the Di-
rector msy, within 60 days after the
date of publication of the notice re-
ferred to in paragraph  a! of this sec-
tion, afford to such requesting party
or parties an opportunity for a hear-
ing. Such hearing shall also be open to
participation by any interested mem-
bers of the public. Notice of the date,
time, and place of such hearing shall
be published in the Fapaaaf. RausTaa
not less than 15 days fn advance of
such hearing. Any interested person
may appear in person or through rep-
resentatives at the hearing and may
submit any relevant material. data,
views, comments, arguments, or exhib-
its. A summary record of the hearing
shall be kept.

 c! As soon as practicable but not
later than 30 days after the close of
the hearing  or ff no hearing fs held,
as soon as practicable after the end of
the 30 days succeeding publication of
the notice referred to in paragraph  a!
of this section! the Director shall issue
or deny issuance of the permit. Notice
of the decision of the Director shall be
published in the Fapaaaf. RaorsTaa
within 10 days after the date of the is-
suance or denial and indicate where
copies of the permit, if issued, may be
obtained.

 d! Except as provided in Subpart D
of 15 CFR Part 904, any permit shall
be subject to modification. suspension
or revocation by the Director in whole
or fn part in accordance with these
regulations and the terms of such per-
mits. The permittee shall be given
written notice by registered mail,
return receipt requested, of any pro-

Title SO � Wildlife end Fisheries

posed modification, suspension, or rev-
ocation. Such notice shall specify:

�! The action proposed to be taken
and a summary of the reasons there-
fore;

�! The steps, if any, which the per-
mittee may take to demonstrate or
achieve compliance with all lawful re-
quirements;

�! Shall advise the permittee that
he is entitled to a hearing thereon, if a
written request for such a hearing is
received by the Director within 10
days after the date of receipt of the
aforesaid notice or such other date as
may be specified in the notice to the
permittee. The time and place for the
hearing, ff requested by the permittee,
shall be determined by the Director
and written notice thereof given to the
permittee by registered mail, return
recefpt requested, not less than 15
days prior to the date of the hearing.
The Director may, in his discretion,
allow participation at the hearing by
interested members of the public. The
permittee and others participating
may submit all relevant material, com-
ments and briefs at the hearing. A
sununary record shall be kept of the
hearing.

 e! The Director shall make a deter-
mination regarding the proposed
modification, suspension or revocation
as soon as practicable after the close
of the hearing or ff no hearing fs held
as soon as practicable after the close
of the 10' period during which a
hearing could have been requested.
Notice of the Director's decision to
modify, suspend or revoke shall be
published in the Fanaasf. RaorsTaa as
soon as practicable.

 f! Any permittee shall have the op-
portunity to request modification of a
permit. An application to modify a
permit shall contain, to the extent rel-
evant, the information requested in
5215.13. An application to modify a
permit shall be processed in accord-
ance with this section.

 Approved by the Office of Management
and Budget under control numbers 0848-
0084 and 0848-0088!
�1 FR 49488, Nov. 9, 1978, as amended at 48
FR 87301, Dec. 39, 1983; 49 FR 1042, Jan. 8,
1984]
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6 216.24 [Reserved]

[4$ FR 5521, Feb. 9, 1978]

11

6 215.14 Possession of permits.
 a! Any permit issued under these

regulations must be in the possession
of the permittee or his authorized rep-
resentative who accompanies the tran-
sit of a fur seal for which the permit
wss issued.

 b! A duplicate copy of the permit
must be physically attached to the
container, package, enclosure, or other
means of containment in which the
fur seal Is placed for the purpose of
storage, transit, supervision or care.

Subpak C � Administration

6 21621 Visits to fur seal rookerica
From June 1 to October 15 of each

year, no person, except those author-
ized by a representative of the Nation-
al Marine Fisheries Service, or accom-
panied by an authorized employee of
the National Marine Fisheries Service,
shall approach any fur seal rookery or
hauling grounds nor pass beyond any
posted sign forbidding passage.

6 216.22 Dogs prohibited.
In order to prevent molestation of

fur seal herds, the landing of any dogs
at Pribilof Islands is prohibited.

6 216.2$ Importation of birds or mam-
mala

No mammals or birds, except house-
hold cats, canaries and psrakeets,
shall be imported to the Pribilof Is-
lands without the permission of an au-
thorized representative of the Nation-
al Marine Fisheries Service.

6 216.26 Walrus and Otter Islands.

By Executive Order 1044, dated Feb-
ruary 27, 1909, Walrus and Otter Is-
lands were set aside as bird reserva-
tions. All persons are prohibited to
land on these islands except those au-
thorized by the appropriate represent-
ative of the National Marine Fisheries
Service.

6 216.26 Local rcgulationa
Local regulations will be published

from time to time and will be brought
to the attention of local residents and
persons assigned to duty on the Is-

lands by posting in public places and
brought to the attention of tourists by
personal notice.

6 216.27 Wildlife research.

 a! Wildlife research, other than re-
search on North Pacific fur seals, in-
cluding specimen collection, may be
permitted on the Pribilof Islands sub-
ject to the following conditions: �!
Any person or agency, seeking to con-
duct such research shall first obtain
any Federal or State of Alaska permit
required for the type of research in-
volved.

�! Any person seeking to conduct
such research shall obtain prior ap-
proval of the Director, Pribilof Islands
Program, National Marine Fisheries
Service, National Oceanic and Atmos-
pheric Administration, 1700 Westlake
Avenue North, Seattle, Wash. 98109,
by filing with the Director an applica-
tion which shall include:

�! Copies of the required Federal
and State of Alaska permits; and

�1! A resume of the intended re-
search program.

�! All approved research shall be
subject to all regulations and adminis-
trative procedures in effect on the Pri-
bilof Islands, and such research shall
not commence until approval from the
Director is received.

�! Any approved research program
shall be subject to such terms snd con-
ditions as the Director, Pribilof Is-
lands Program deems appropriate.

�! Permission to utilize the PribOof
Islands to conduct an approved re-
search program may be revoked by the
Director, Pribilof Islands Program at
any time for noncompliance with any
terms and conditions, or for violations
of any regulation or administrative
procedure in effect on the Pribilof Is-
lands.
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CRoss REFERENcx: For the regulations of
the International Whaling Commission, see
Part 351 of this title.

O 230.1 Fsctoryship.
The word "factoryship" means a

vessel in which or on which whales are
treated or processed, whether wholly
or in part.

O 230.2 Land station.
The words "land station" mean a

factory on the land at which whales
are treated or processed, whether
wholly or in part.

O 230.3 Secondary processing land station.
The words "secondary processing

land station" mean a factory on the
land which receives from a land sta-
tion for further processing any or all
of those parts of whales which are re-
quired, by paragraph 12 of the Sched-
ule of the Whaling Convention of
1948, as amended � 351.12 of this
title!, to be processed by boiling or
otherwise.

N 230.4 Whale catcher.
The words "whale catcher" mean a

vessel used for the purpose of hunting,
killing, taking, towing, holding on ta,
or scouting for whales.

N 230.5 Whales.
 a! "Baleen whale" means any whale

which has baleen or whale bone in the
mouth, i.e., any whale other than a
toothed whale.
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 b! "Blue whale"  Balsenoptera or
Sibbaldus musculus! means any whale
known by the name of blue whale, Sib-
bsld's rorqusl, or sulphur bottom.

 c! "Fin whale"  Balaenoptera phy-
salus! means sny whale known by the
name of common finbsck, common
rorqual, finbsck, firmer, fin whale,
herring whale, razorback, or true fin
whale.

 d! "Gray whale"  Rhachfanectes
glaucus or Eschrichtfus gibbosus!
means any whale known by the name
of gray whale, California gray, devil
fish, hard head, mussel digger, gray
back, or rip sack.

 e! "Humpback whale"  Megaptera
nodosa or novaeanglfae! means any
whale known by the name of bunch,
humpback, humpback whale, hump-
backed whale, hump whale, or hunch-
backed whale.

 f! "Minke whale"  Balaenoptera
acutorostrata, B. Davfdsoni, B. hut-
toni! means any whale known by the
name of lesser rorqual, little piked
whale, minke whale, pike-headed
whale, or sharp-headed firmer.

 g! "Right whale"  Balaena mystfce-
tus, Eubalaena glacfalfs, E. australis,
etc.; Neobalaena margfnata! means
any whale known by the name of At-
lantic right whale, Arctic right whale,
Biscayan right whale, bowhead, great
polar whale, Greenland right whale,
Greenland whale, Nordkaper, North
Atlantic right whale, North Cape
whale, Pacific right whale, pigmy
right whale, Southern pigmy right
whale, or Southern right whale.

 h! "Sei whale"  Balacnoptera bore-
alis! means any whale known by the
name of sei whale, Rudolphi's rorqual,
pollack whale, or coalfish whale and
shall be taken to include Byrde's
whale  B. brydef!.

 i! "Sperm whale"  Physeter cato-
don! means any whale known by the
name of sperm whale, spermscet
whale, cschalot, or pot whale.

 j! "Toothed whale" means any
whale which hss teeth in the jaws.

i! 230.6 Whale products.

The words "whale products" mean
any unprocessed part of a whale and
blubber, meat, bones, whale oil, sperm
oil, spermaceti, meal, and baleen.

Title SO � Wildlife end flshorios

LIGENsES hND SGIENTIFIc PERMITs

6230.10 Licenses required to engage in
whaling.

 a! No person shall engage in the
taking or processing of any whales
without first having obtained an ap-
propriate license.

 b! No permit or license shall be
issued except as provided in 5230.13
and 55 230.70 through 230.77. Licenses
issued under 5 230.73 shall be governed
solely by the requirements of !! 230.70
through 230.77.

[38 FR 7432, Apr. 20, 1971, as amended at 45
FR 20488, Mar. 28, 19801

6 230.11 Appllcationa for licenses

 a! Applications for licensee to
engage in the taking or processing of
whales of the species listed in l 230.10,
shall be submitted to the Bureau of
Commercial Fisheries through the Re-
gional Director, Pacific Northwest
Region  Region 1!, Bureau of Com-
mercial Fisheries, 6116 Arcade Build-
ing, 1319 Second Avenue, Seattle,
Wash. 98101. Such applications shall
be accompanied by the affidavit or af-
fidavits prescribed in sections 6 d! and
 e! of the Whaling Convention Act of
1949 and by a check or U.S. Postal
Money Order payable to the Bureau
of Commercial Fisheries in the appro-
priate amount as prescribed by section
6 b! of the Whaling Convention Act of
1949 snd as set out in 5 230.12.

 b! Applicants for s license to oper-
ate a whale catcher must furnish by
means of a letter to the Regional Di-
rector information specif ying the
names and addresses of the owner and
operator of the vessel, the name, offi-
cial number, and home port of the
vessel, its length, beam, and draft, its
gross and net tonnage, the horsepower
of its engine, its maximum speed, the
number of its crew members, and the
basis of compensation for its gunners
and crew, including the basis on which
bonuses are awarded.

 c! Applicants for a license to oper-
ate a factoryship must furnish by
means of a llutter to the Regional Di-
rector information specifying the
names and addresses of the owner snd
operator of the vessel, the name, offi-
cial number and home port of the

88
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vessel, its length, beam, and draft, its
gross and net tonnage, the horsepower
of its engine, its maximum speed, the
number of its crew, including whalers,
the basis of compensation for its crew
and whalers including the basis on
which bonuses are awarded, and a list
of its processing and manufacturing
equipment.

 d! Applicants for a license to oper-
ate a land station must furnish by
means of a letter to the Regional Di-
rector, information specifying the
names and addresses of the owner and
operator of the land station, the
number of its employees, the basis of
their compensation, including the
basis on which bonuses are awarded,
and a list of its processing and manu-
facturing equipment.

0 230.12 Schedule of fees.
The following licenses and fees shall

be required for each calendar year or
any fraction thereof and shall be non-
transferable:

 a! Land station licenses for primary
processing of whales, 3250.

 b! Land station license for second-
ary processing of parts of whales deliv-
ered to it by a land station licensed as
a primary processor, $100.

 c! Factoryship license for primary
processing of whales delivered by
whale catchers, 3250.

 d! License for any vessel used exclu-
sively for transporting whale products
from a factoryship to a port during
the whaling season, 3100.

 e! Whale catcher license, $100.
 f! No license fee shall be refunded

by reason of the failure of any person
to whom a license has been issued to
utilize the facility in whaling for
which such license was issued.

0 230.13 Applications for scientific per-
mits.

Applications for scientific permits to
take, tag, or study whales for scientific
investigations shall be submitted to
the Director, Bureau of Commercial
Fisheries, Department of the Interior,
Washington, DC 20240. Scientific per-
mits will be issued free of charge. Ap-
plicants for a scientific permit should
also include with their application a
statement of the specific objectives
and operational procedures of their

proposed scientific investigation. Upon
completion of their research, a report
of the results of such research, in trip-
licate, shall be submitted to the Direc-
tor of the Bureau of Commercial Fish-
eries for transmittal to the Interna-
tional Whaling Commission in accord-
ance with paragraph 3 of Article VIII
of the International Convention for
Regulation of Whaling of 1946.

0230.20 Whale catchers attached to land
stations taking baleen whales.

 a! It is forbidden to use a whale
catcher attached to a land station for
the purpose of taking or killing any
baleen whales except during the
period April 15 to October 15, both
days inclusive: Provfded, That it is for-
bidden to kill or attempt to kill blue
whales, by any means, in the following
areas:

�! The North Atlantic Ocean for 3
years ending on February 24, 1973.

�! The North Pacific Ocean and its
dependent waters north of the Equa-
tor for 5 years beginning with the 1971
season.

�! In the waters south of the Equa-
tor: Provided further, That, it is for-
bidden to kill or attempt to kill hump-
back whales, by any means, in the fol-
lowing areas:

�! In the North Atlantic Ocean for
a period ending on November 8, 1972.

�! In the North Pacific Ocean and
its dependent waters north of the
Equator for 3 years beginning with the
1971 season.

�! In the waters south of the Equa-
tor.

�3 FR 6963, Apr. 18, 1988. as amended at 38
FR 7432, Apr. 20, 1971]

0230.21 Whale catchers attached to land
stations taking sperm whales.

It is forbidden to use a whale catch-
er attached to a land station for the
purpose of taking or killing sperm
whales except during the period April
1, to November 30 following, both days
inclusive.
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6230.22 Whale catchers attached to fac-
toryships taking sperm whales.

It is forbidden to use a factoryship
or whale catcher attached thereto for
the purpose of taking or treating
sperm whales in the waters between
40' south latitude and 40' north lati-
tude. For all other waters, it is forbid-
den to use factoryships or whale
catchers attached thereto for the pur-
pose of taking or treating sperm
whales except during the period April
15 to December 15 following both days
inclusive.

�6 FR 7432, Apr. 20, 1971!

CATCH QUOTAS

0230.25 Fin and sei whale quotas for the
North Pacific.

Beginning with the 1971 season for
taking baleen whales, it is forbidden
for persons or vessels under the juris-
diction of the United States to take
more than 40 fin whales and 51 sei
whales from the waters of the North
Pacific Ocean. The fin whale quota
may be converted to sei and Bryde's
whales combined, or vlcc versa, in
terms of the formula as defined in
paragraph 8 b! of the Schedule of the
Convention: Prop@fed, That the total
catch of one or the other species does
not exceed the level which is 10 per-
cent �0%! above the quota for each
species as prescribed above.

�6 FR 7432, Apr. 20, 1971!

0230.26 Sperm whale quota for the North
Pacific Ocean.

Beginning with the 1971 season for
taking sperm whales, lt is forbidden
for persons or vessels under the juris-
diction of the United States to take
more than 75 sperm whales from the
waters of the North Pacific Ocean and
dependent waters.

[30 FR 7432, Apr. 20, 19711

RECORDS hND REPORTS

6 230.30 Records to be maintained on
whale catchers.

There shall be maintained on each
whale catcher a suitable log book or
other record in which shall be record-
ed the following information, and such
record shall be available for inspection

Title 50 � Wildlife and Fisheries

by any person authorized by law or by
this part to act as an inspector or en-
forcement officer, who shall be per-
mitted to abstract therefrom such in-
formation as may be needed by the
U.S. Government:

 a! The date and hour of the killing
or capture of each whale;

 b! The point in latitude and longi-
tude where each whale was killed or
captured;

 c! The species of each whale killed
or captured;

 d! The time of delivery of each
whale to the land station or factory-
ship;

 e! Data specified under paragraphs
 a!,  b!, and  c! of this section for each
whale killed and later lost, or for some
other reason not delivered to a factor-
yship or land station for processing,
with an account of the circumstances
surrounding such loss or nondelivery;
Mld

 f! Any observations on migration of
whales and on location of calving
gl'ounde.

0230.31 Records to be maintained on fac-
toryships and at land stations.

 a! There shall be maintained in du-
plicate on board each factoryship and
at each land station a detailed record
of all whales received and processed as
follows:

�! Serial number of the whale
 begin with number 1 on January 1 of
each year!.

�! Species of the whale.
�! Date and time killed and date

and time received by the factoryship
or land station.

�! Sex of the whale.
�! Length of the whale.  Whales

must be measured when at rest on
deck or platform, as accurately as pos-
sible by means of a steel tape measure
fitted at the zero end with a spiked
handle which can be stuck into the
deck planking abreast of one end of
the whale. The tape measure shall be
stretched in a straight line parallel
with the whale's body and read
abreast the other end of the whale.
The ends of the whale, for measure-
ment purposes, shall be the point of
the upper jaw and the notch between
the tail flukes. Measurements, after
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being accurately read on the tape
measure, shall be logged to the nearest
foot, that is to say, any whale between
75 feet 6 inches and 76 feet 6 inches
shall be logged as 76 feet, and any
whale between 76 feet 6 inches and 77
feet 6 inches shall be logged as 77 feet.
The measurement of any whale which
falls on an exact half foot shall be
logged at the next half foot, e.g., 76
feet 6 inches precisely shall be logged
at 77 feet.!

�! Sex of fetus if present.
�! Length of fetus in feet and

inches.
 8! A description of the stomach con-

tents of the whale.
 9! Name of whale catcher which

took the whale.
�0! Name of gunner who killed the

whale.
�1! The exact location in which the

whale was taken, stated in degrees and
minutes of latitude and longitude.

�2! Under "Remarks" enter, if the
whale is a female, whether lactating or
milk-filled as well as abnormalities or
peculiarities concerning the whale and
the character and quantity of any por-
tion of the whale transferred to a sec-
ondary processing plant.

 b! Each sheet of such reports shall
be verified or approved by a person au-
thorized by law or by this part to act
as inspector or enforcement officer,
and the said duplicate reports for each
calendar year shall be submitted to
the Director, Bureau of Commercial
Fisheries, Department of the Interior,
Washington, DC 20240, within 30 days
after the end of each calendar year.

0230.32 Records to be maintained at sec-
ondary processing land stations.

 a! There shall be maintained by all
licensed secondary processing land sta-
tions receiving from land stations
parts of whales for further processing
a suitable ledger or book in which the
following information shall be record-
ed, and such records shall be available
for inspection by any authorized
person:

�! The kind and quantity of parts of
whales received.

�! The date of receipt thereof.
�! The kind and quantity of prod-

ucts derived therefrom.

 b! Said ledger or book or certified
true copies thereof shall be submitted
in duplicate to the Director, Bureau of
Commercial Fisheries, Department of
the Interior, Washington, DC 20240,
within 30 days after the end of each
calendar year.

0230.33 Report on employment, craft, and
products of whaling operations.

The person or persons responsible
for the operation of every factoryship,
land station, and secondary processing
land station shall annually submit in
duplicate to the Director, Bureau of
Commercial Fisheries, Department of
the Interior, Washington, DC 20240,
within 30 days after the end of each
calendar year, a report on employ-
ment, craft, and products, which shall
show the number of persons em-
ployed, the nature of the task which
each performs and the manner in
which each is remunerated; the
number and type of vessels and air-
craft operated, including separate
totals for surface vessels and aircraft;
specifying, in the case of surface ves-
sels, the average length and horsepow-
er of whale catchers and the gross ton-
nage and horsepower of other vessels;
and the quantity and type of products
manufactured, including semipro-
cessed products delivered to secondary
processing land stations. Such reports
shall be subscribed and sworn to by
the person or persons responsible for
the operation of said factoryships,
land station and secondary processing
land station before a notary public or
a person authorized by law or by this
part to act as inspector or enforcement
officer.

I 230.34 Records retention period.

The record required to be main-
tained under the regulations of this
part shall be retained by the person or
persons responsible for their prepara-
tion and maintenance for a period of 6
months following the end of the calen-
dar year to which such records apply.

ShLvhGE ot UNcLhIMED WHhLES

I 230.40 No processing license required.
No license shall be required for the

salvage and processing of any "dauh-
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val" or dead whale found upon a
beach or stranded in shallow water, or
of any unclaimed dead whale found
floating at sea.

0 230.41 Reporting of salvage of dead
whales require&

 a! Any person or persons salvaging
and/or processing any dead whale of
any of the species enumerated in
5 230.5 shall submit a report in writing
to the Director, Bureau of Commercial
Fisheries, Department of the Interior,
Washington, DC 20240, no later than
within 30 days after the end of the
then current calendar year.

 b! Such report shall show the date
and exact locality in which such dead
whale was found, its species and
length, the disposition made of the
whale. the firm utilizing or processing
it, the products derived therefrom,
and any other relevant facts.

MoLEsTINO QR UNhUTHQRIEED
INTERPERENcg WITH Wears

6 230.60 Molesting of whales prohibited.

The chasing, molesting, exciting, or
interfering with, through the use of
firearms or by any other manner or
means, of any whale of the species
listed in 5 230.5 or of any other species
protected by the provisions of the
International Convention for the Reg-
ulation of Whaling of 1948, except for
the purpose of hunting, killing, taking,
towing, holding on to or scouting for
whales in accordance with the provi-
sions of the Convention, the regula-
tions of the International Whaling
Commission, and the regulations ln
this part, is prohibited. Persons violat-
ing this section shall upon arrest and
conviction, be subject to the penalties
imposed by the Whaling Convention
Act of 1949.

INSPECTION hND ENFORCEMENT

6230.60 Fish and Wildlife Service employ-
ees designated as enforcen!ent officera

Any employee of the Fish and Wild-
life Service duly appointed and au-
thorized to enforce Federal laws and
regulations administered by the Fish
and Wildlife Service is authorized and
empowered to act as a law enforce-
ment officer for the purposes set forth

Title $0 � Wildlife and Fisheries

in the Whaling Convention Act of
1949.

6230.61 State officers designated as en-
forcement offlcera

Any employee of a State government
who has been duly designated by the
Director, Bureau of Commercial Fish-
eries, Department of the Interior, with
the consent of the State government
concerned, is authorized and empow-
ered to act as a Federal law enforce-
ment officer for the purposes set forth
in the Whaling Convention Act of
1949.

6 230.62 Disposal of perishable selsed
whales and whale producta

Any whales or whale products which
are seized pursuant to the Whaling
Convention Act of 1949 and which are
deemed to be perishable, shall be pre-
served, processed, and sold as soon as
possible under the direction and con-
trol of the Bureau of Commercial
Fisheries. All proceeds from such sales
shall be placed in escrow in any bank
or in any manner as the Secretary of
the Interior may direct pending the
outcome of litigation.

SUBSISTENCE

A !TaoaITv: Whaling Convention Act
 WCA 16 U.S.C. 916a-l!.

Sovacs: Sections 230.70 through 230.77
appear at 46 FR 20488, Mar. 28, 1980, unless
otherwise noted.

6 230.70 General.

No person shall hunt, strike, harass,
kill or land a bowhead whale except in
accordance with the Cooperative
Agreement between the Administrator
of the National Oceanic and Atmos-
pheric Administration and the Alaska
Eskimo Whaling Commission, dated
March 26, 1981 and extended on Feb-
ruary 28, 1982 �7 FR 20137 May 11,
1982!, and the Alaska Eskimo Whaling
Commission's Management Plan as
referenced in that Agreement.

 Marine Mammal Protection Act of 1972, as
amended �8 U.S.C. 1381, et see.!, Endan-
gered Species Act of 1973, as amended �6
U.S.C. 1631, et eeq.!, Whaling Convention
Act, �6 U.S.C. 916, et seq.!!

[47 FR 20137, May 11, 1982]
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I 230.71 Definitions.
As used in II 230.70 through 230.77

of this Part 230:
 a! "Assistant Administrator" means

the Assistant Administrator for Fish-
eries of the National Oceanic and At-
mospheric Administration;

 b! "Bowhead" means a whale of the
Bering Sea stock of bowhead whales,
Balaena mysficefus;

 c! "Calf" means any bowhead which
is less than 21 feet in length as meas-
ured from the point of the upper jaw
and the notch between the tail flukes;

 d! "Landing" means bringing a bo-
whead or any parts thereof onto the
ice or land in the course of whaling op-
erations;

 e! "Whaling captain" or "captain"
means any Indian, Aleut, or Eskimo
domiciled in a whaling village who is
in charge of a vessel and a whaling
crew;

 f! "Stinker" means a dead un-
claimed bowhead found upon a beach,
stranded in shallow water, or floating
at sea;

 g! "Strike" means hitting a bow-
head with a harpoon, lance, or explo-
sive dart;

 h! "Whaling" means the hunting,
striking, harassing, killing, or landing
of bowheads, but does not include the
salvage or processing of any stinker;

 i! "Whaling crew" means those per-
sons under the control of a captain,
who coQectively participate as a unit
in whaling;

 !! "Whaling village" means any of
the villages of Gambell, Savoonga,
Wales, Kivalina, Point Hope, Wain-
wright, Barrow, Nuigsut, and Kaktovik
in the State of Alaska; and

 k! "Wasteful manner" means a
method of whaling which is not likely
to result in the landing of a struck
bowhead or which does not include all
reasonable efforts to retrieve the bow-
head.

I 230.72 Prohibited acts.

 a! No person shall engage in whal-
ing except a whaling captain licensed
pursuant to I 230.73 or a member of a
whaling crew under the control of a
captain.

 b! No whaling captain shall engage
in whaling for any calf or any bow-
head whale accompanied by a calf.

 c! No whaling captain shall engage
in whaling in a wasteful manner.

 d! No whaling captain shall engage
in whaling without an adequate crew
or without adequate supplies and
equipment.

 e! No person may receive money for
participation in native subsistence
whaling.

 f! No whaling captain shall contin-
ue to whale after, �! the quota set
forth in I 230.74 for his village of
domicile is reached, or �! the license
under which he is whaling is suspend-
ed as provided in I 230.73 b!, or �! the
Assistant Administrator has declared
that the whaling season is closed pur-
suant to I 230.74 c!.

 g! No whaling captain shall claim
domicile in more than one whaling vil-
lage.

 h! No person may salvage a stinker
without complying with the provisions
of 5 230.75.

 i! No whaling captain shall engage
in whaling with a harpoon, lance, or
explosive dart which does not bear a
permanent distinctive mark identify-
ing the captain as the owner thereof.

I 230.73 Licenses.

 a! A license is hereby issued to
whaling captains.

 b! The Assistant Administrator may
suspend the license of any whaling
captain who fails to comply with these
regulations.

I 230.74 Quotas.
 a! During the calendar year 1980,

the quota for bowheads is allocated
among whaling villages as follows:

�! Savoonga � 2 whales landed or 3
struck, whichever occurs first;

�! GambeD � 2 whales landed or 3
struck, whichever occurs first;

�! Wales � 1 whale landed or 1
struck, whichever occurs first;

�! Kivalina � 1 whale landed or 2
struck, whichever occurs first;

�! Pt. Hope � 2 whales landed or 3
struck, whichever occurs first;

�! Wainwright � 2 whales landed or
3 struck, whichever occurs first;

�! Barrow � 5 whales landed or 7
struck, whichever occurs first;

 8! Kaktovik � 2 whales landed or 3
struck, whichever occurs first;



II 230.15

 9! Nufgsut � 1 whale landed or 1
struck, whichever occurs first;

 b! When the number of bowheads
struck or landed by whaling captains
domiciled tn a whaling village equals
the quota for such whaling village as
set forth fn paragraph  a! of this sec-
tion. whaling by all captains domiciled
fn that whaling village shaQ cease. All
license holders shall be notified
promptly by the Assistant Administra-
tor for Ptsherfes using all reasonable
means of communication. Licenses
held by whaling captains domiciled in
a whaling village which has reached
fts quota shall not be valid after the
quota for that whaling village has
been reached.

 c! The Assistant Administrator for
Fisheries shall monitor the bowhead
whale hunt and keep tally of the
number of bowh cade landed and
struck. When the number of bowhead
whales landed or struck reaches the
eum total of the village allocations set
forth fn 5 230.74 a!, the Assistant Ad-
ministrator for Pfsherlee may declare
that the whaling season fs closed and
there shall be no further whaling
during the calendar year 1980. Closure
shall become effective upon receipt by
the Fm!muu. Reocsma of notice by the
Assistant Administrator for Fisheries
that the season has been closed pursu-
ant to this regulation.

 d! If for any reason the landing or
struck quota for whaling villages fe not
reached, the part of the quota which
remains may be reaesfgned by the As-
sistant Administrator to a second
whaling village: Provided, that ff any
other whaling village has exceeded fts
quota, the Assistant Administrator
shall not reassign the quota ff he de-
termines that ft fe likely to result fn
the total number of whales landed or
struck exceeding the bowhead quota
then fn effect under the Schedule of
the International Convention for the
Regulation of Whaling. In making
such reassignment, the Assistant Ad-
ministrator shall consult with repre-
sentatives of as many whaling villages
as time reasonably permits.

I 230.76 Salvage of stinkere.

 a! Any person salvaging a stinker
shall submit to the Assistant Adminis-
trator or hts representative an oral or
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written report describing the circum-
stances of the salvage within 12 hours
of such salvage. He shall provide
promptly to the Assistant Administra-
tor or hfs representative each har-
poon, lance, or explosive dart found tn
or attached to the stinker. The device
shall be returned to the owner thereof
promptly unless ft is retained as evi-
dence of a possible violation.

 b! There shall be a rebuttable pre-
sumption that a stinker has been
struck by the captain whose mark ap-
pears on the harpoon, lance, or explo-
sive dart found fn or attached thereto,
and, ff no strike has been reported by
such captain, such strike shall be
deemed to have occurred at the time
of recovery of the device.

3 230.7if Reporting by whaling captafnL
 a! A representative of the Assistant

Administrator may request each whal-
ing captain licensed pursuant to
I 230.73 to provide written statement
of hfe name and village of domicile
and a description of the distinctive
marking to be placed on each harpoon,
lance and explosive dart. Representa-
tives of the Assistant Administrator
may provide each captafn with a form
approved by the Assistant Administra-
tor to facilitate reporting under this
paragraph.

' b! Each whaling captain shall pro-
vide to appropriate representatives, on
request, an oral or written report of
whalfng activities including but not
lhnf ted to the striking, attempted
striking, or landing or a bowhead
whale and where possible, specimens
from landed whales. The Assistant Ad-
ministrator fs authorized to provide
technological assistance to facilitate
prompt reporting and collection of
specimens from landed whales, includ-
ing but not limited to ovaries, ear
plugs, and baleen plates. The report
shall include at least the following in-
formation:

�! The number, dates, and locations
of each strike. attempted strike, or
landing,

�! The length  as measured from
the point of the upper jaw and the
notch between the tail flukes!, the ex-
treme width of the flukes, and the sex
of the bowhead s! landed;
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�! The length and sex of a fetus, if
present in a landed bowhead whale;

�! An explanation of circumstances
associated with the striking or at-
tempted striking of any bowhead
whale not landed; and

�! The number of bowhead whales
sighted by the whaling captain or any
member of the whaling crew.

I 330.77 Penalties.

Any person who whales in contra-
vention of these regulations, or vio-
lates any other provision of the Whal-
ing Convention Act shall be subject to
the penalties set forth in 16 U.S.C.
916e and 916f, and any other penalties
provide by law.





Cooperative Agreement Between NOAA and the Alaska
Eskimo Whaling Commission of 1982, as amended 1984»

* Unpublished. $~1g 47 Fed. Reg No. 91; 20, 137-20, 141  May 11,
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COOPERATIVE AGREEMENT
between the

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
and the

ALASKA ESKIMO WHALING COMMISSION,
as amended

1 . PURPOSES

The purposes of this agreement are to protect the bowhead
whale and the Eskimo culture, to promote scientific
investigation of the bowhead whale, and to effectuate the other
purposes of the Marine Mammal Protection Act, the Whaling
Convention Act and the Endangered Species Act as these acts may
relate to aboriginal subsistence whaling.

In order to achieve these purposes, this agreement
orov ides for:

 a! cooperation between members of the Alaska Eskimo
Whaling Commission  AEWC! and the National Oceanic and
Atmospheric Administration  NOAA! in manaqement of the bowhead
whale hunt for 1981 through 1987; and

 b! an exclusive enforcement mechanism that shall apply
during the term of this agreement to any violation by whalinq
caotains  or their crews! who are registered members of the
AEWC of any provisions of the Marine Mammal Protection Act, the
Endangered Species Act, or the Whaling Convention Act, as these
acts may relate to aboriginal subsistence whaling, of the
International Convention for the Regulation of Whaling, 1946,
of regulations of the International Whaling Commission, or of
any provisions of this agreement.

2. RESPONSIBILITIES

NOAA has primary responsibility within the United States
Government for management and enforcement of programs
concerning the bowhead whale. The AEWC is an association
governing Alaskan Eskimo whalers who hunt for bowhead whales.
The AEWC adopted a Manaqement Plan on March 4, 198 1, to govern
hunting for bowhead whales by Alaskan Eskimos. Under this
cooperative agreement, the AFWC will, in cooperation with NOAA,
manage the 1981 through 1987 bowhead whale hunts. The
authority and responsibilities of the AEWC are contained in and
limited by this agreement and the Management Plan as amended
from time to time to the extent the Management Plan is not
inconsistent with this agreement. If the AEWC fails to carry
out its enforcement responsibilities or meet the conditions of
this agreement or of the Management Plan as amended from time
to time, NOAA may assert its federal management and enforcement
authority and will regulate the bowhead whale hunt in a manner



consistent with federal law, this agreement and the Management
Plan to the extent necessary to carry out the responsibilities
that are not being carried out. Such assertion of federal
authority will be preceded by notice to AEWC of intent to
regulate the bowhead whale hunt to the extent necessary to
carry out those responsibilities and conditions, and will not
be effected until the AEWC or its members have been given an
opoortunity to present their views on the need for such
assertion in a public forum; provided, however, that in cases
where irreoarable harm to the bowhead whale resource might
result, the assertion of federal authority may be effected
immediately after notice, in which cases the public forum on
the need for such assertion will be conducted as soon as
practicable thereafter.

3. INSPECTION AND REPORTING

NOAA personnel shall monitor the hunt and the AEWC shall
assist such personnel with such monitoring. The AEWC will
orovide an oral report to NOAA daily regarding the number of
strikes and landings. The AEWC will also inform all whaling
captains who are engaged in whaling activities of the number of
whales struck or landed at all times. The AEWC will also
provide a report to NOAA within 30 days after the conclusion of
the soring hunt and the fall hunt containing at least the
following information:

�! The number, dates, and locations of every strike or
land ing;

�! The length  as measured from the point of the upper
jaw to the notch between the tail flukes!, the
extreme width of the flukes, and the sex of the
bowhead whales landed;

�! The length and sex of a fetus, if present, in a
landed bowhead whale; and

�! An explanation of circumstances associated with the
striking of any bowhead whale not landed, and an
estimate of whether a harpoon or bomb emplacement
caused a wound which might be fatal to the animal
 e.g., the harpoon entered a major organ of the body
cavity and the bomb exploded!.

NOAA will provide technical assistance in collection of
the above information. The AEWC shall assist aopropriate
persons in collection of specimens from landed whales,
including but not limited to ovaries, ear plugs, and baleen
plates. Such specimens shall be available to aopropriate
government officials. NOAA personnel cooperating with AEWC



NANAGENENT

No more than a total of 27 whales shall be struck in
1984 . The AEWC and NOAA shall determine the total
number of whales that may be struck in each year from
1985 through 1987 through annual negotiations that
shall be concluded by �arch 15 of the year for which
the quota is applicable. If the AEWC and NOAA are
unable in these annual negotiations to agree on
quotas for 1986 or 1987, the quota from the previous
year shall apply. The AEWC Nanagement Plan will
provide that whaling captains and crews will use
their best efforts to land every whale that is
struck, and strike whales that are under 12 meters
�9 feet! and presumed to be sexually immature.

The AEWC may determine the allocation of these
permitted str ikes among the whaling villages.

�!

ENFORCENENT

The AEWC agrees that whaling captains will be subject
to civil monetary assessments for whales struck over
any strike limit and whales landed over any landing
limit that is prescribed in this agreement and the
Nanagement Plan as they may be amended from time to
time. The AEWC will collect the assessments from the
whaling captains and deposit them in a separate bank
account from which no disbursements shall be made
without the express agreement of NOAA and the AEWC.
In the event of a dispute between NOAA and the AEWC
over the number of whales landed or struck, or the
amount of the assessment, or other factual matters,
NOAA will consult with the AEWC about the matter. If
the dispute cannot be resolved, it will be referred
to a NOAA administrative law judge for determination
under a trial-type administrative proceeding of
factual findings and the amount of assessment. The
procedures contained in 15 C.F.R. sections
904.200-904.272 will control these proceedings. The
decision of the administrative law judge may be
appealed to the Administrator of NOAA. Whaling
captains may also be liable for civil assessments for
other violations of the Nanagement Plan as determined
by the AEWC or by an administrative law judge under
the procedures described above.

will work closely with the AEWC Commissioner in each whaling
village to facilitate the accurate monitoring of the hunt.



�! In consideration of the AEWC's agreement hereunder,
the Government of the United States agrees that the
enforcement provision described in paragraph �! of
this section shall be the exclusive enforcement
mechanism that shall apply during the term of this
agreement to any violation by whaling captains or
their crews who are registered members of the AEWC of
any provisions of the Marine Mammal Protection Act,
the Endangered Species Act, or the Whaling Convention
Act as these Acts may relate to aboriginal
subsistence whaling, of the International Convention
for the Regulation of Whaling, 1946, of any
regulations of the International Whaling Commission,
or of any provisions of this agreement.

�! The AEWC annually will furnish NOAA the names of all
reg istered whaling captains.

6. AUTHORITIES

This cooperative agreement is concluded under the
authorities governing management of living marine resources,
including but not limited to the �arine Mammal Protection Act
of 1972 and the Whaling Convention Act of 1949.

7. DURATION

This agreement is in effect from March 26, 1981 through
December 31, 1987.

8. CONSULTATION

NOAA and the AEWC shall consult during the operation of
this agreement concerning the matters addressed herein as well
as all other matters related to bowhead whales which either
party believes are suitable for such consultation.
Soecifically, NOAA shall consult with the AEWC on any action
undertaken or any action proposed to be undertaken by any
agency or department of the Federal Government that may affect
the bowhead whale and shall use its best efforts to have such
agency or department participate in such consultation with the
AE'WC.



9 ~ LINITATION OF USE

Nothing in this agreement shall be construed to support or
contradict the position of either party regarding the
jurisdiction of the International Convention for the Regulation
of Whaling, 1946, or the Whaling Convention Act of 1949 with
respect to aboriginal subsistence whaling by Alaskan Eskimos.

Date: 5

Commission





AEWC MANAGEMENT PLAN

Subpart A -- Introduction

ct ion 100. 1 Purpose of Requlat ion s.

s the purposes of the regulations contained herein to:

 a! insure an efficient subsistence harvest of bowhead
whales;

 b! orovide a means within the Alaska Eskimo customs and
institution of limiting the bowhead whale harvest in
order to prevent the extinction of such species; and

 c! provide for Eskimo r gulation of all whaling
activities by Eskimos who are members of the Alaska
Eskimo Whaling Commission.

Subsection 100.2 Scope of Re ulations.

The regulations contained herein apply to the subsistence
hunting of whales by Eskimos who are members of the Alaska
Eskimo Wha1 ing Commission.

Subpart B � Alaska Eskimo Whaling Commission

Subsection 100.11 Powers.

 a! The Alaska Eskimo Whaling Commission  hereinafter
AEWC! is empowered to administer the regulations
contained herein to insure that the purooses in
Subsection 100.1 of these regulations are attained.

 b! The AEWC is empowered to enforce the regulations by:

�! denying any person who violates these
regulations the right to participate in hunting
bowhead whales.

�! making civil assessments.

�! acting as an enforcement agent for any
governmental entity authorized to enforce these
regulations.

 c! The AEWC is empowered to promulgate interim
regulations that are in addition to, but not
inconsistent with regulations contained herein.

Subsect ion 100. 12 Dut ies.

 a! The AEWC shall administer and enforce the regulations
contained herein  including any interim regulations!.



 b! The AEWC shall conduct village education programs to
facilitate compliance with these regulations,
including training programs for whaling captains and
crews.

 c! The AEWC shall initiate research for improvement of
the accuracy and reliability of weapons.

Subpart C � Regulations

Subsection 100.21 Definitions.

 a! "bowhead whale" means a whale whose scientific name
is haleana m~sticetns and which migtates past whaling
villages tn Alaska.

 b! "captain" means the oerson in charge of a whaling
crew.

 c! "harvest" means to kill and bring to shore or
butchering area.

 d! "non-traditional weapons" means any instrument that
could be used to harvest a bowhead whale that is not
a traditional weapon.

 e! "traditional weapon" means a harpoon with line
attached, darting gun, shoulder gun, lance or any
other weapon approved by the AEWC as such a weapon in
order to improve the efficiency of the bowhead whale
harvest.

�! "harpoon with line attached" means a harpoon
with a rotating head which is attached to a line
and float and which has no exolosive charqe.
 See Figures 7 and 8 of Appendix E of the FEIS
on the International Whaling Commission's
Deletion of Native Exemption for the Subsistence
Harvest of Bowhead Whales.  October 1977!
 hereinafter FEIS !.

�! "darting gun harpoon" means a harpoon with an
explosive charge and with a line and float
attached .  See Appendix E of FEIS in Figure 4!.

�! "shoulder gun" means a whaling gun, adapted from
the era of commercial whaling in the 19th
century, which has an explosive charge and which
has no attached line and float.  See Appendix E
of the FEIS in Figure 5.!



�! "lance" means a non-explosive sharply pointed
weapon without a harpoon head.

"whaling crew" means those persons who participate
directly in the harvest or attempted harvest of the
bowhead whale and are under the supervision of a
captain.

"whaling village" means the Alaska Eskimo Whaling
village in which resides a whaling captain and crew
which participates in the harvest of bowhead whales
and which is represented by a Commissioner of the
AEWC.

 g!

"whaling season" means customary period of time
during which the bowhead whale is harvested, either
in the Spr ing or Fall�.

 h!

Subsection

Each captain shall reg ister with the AEWC on forms
provided by the AEWC for that purpose which disclose
his name, address, age, qualifications as a captain,
and his willingness to abide by the regulations of
the AEWC and to require his crew to abide by those
regulations.

 e!

The AEWC shall take into account any reading or
language difficulties in developing procedures and
forms for registration.

Subsection 10D.23 ~Re otto.

 a!

�! attempted to be harvested by using traditional
weapons but not harvested,

�! harvested by the captain or his crew, and

�! sighted by the captain and his crew.

Each whaling captain shall report the date, place,
and time of any striking not resulting in harvesting
and shall describe:

 b!

�! the size and type of bowhead whale,

�! any known latter attempted harvest or actual
harvest of said whale,

Each whaling captain shall be responsible for keeping
a written record of the number of whales:



�! the reason for the captain or crew not
harvesting the whale, i.e., environmental
factors, the failure of traditional weapons, or
other reasons, and

�! the conditions of the whale that was not
harvested .

 c! Each whaling captain shall make such other reports as
the AEWC reguires in order to accomolish the ourposes
of the regulations herein or in order to advance the
scientific knowledge of the bowhead whales.

Subsection 100.24 Permissible Harvestin Methods.

 a! No whaling captain or crew shall harvest or attempt
to harvest the bowhead whale in any manner other than
the traditional harvesting manner.

  b ! "Traditional harvesting manner" means:

�! only traditional weaoons shall be used as
defined in Subsection 100.21 e!.

�! the bowhead whale may be struck with a harpoon
or darting gun with line and float attached.

�! the shoulder gun may be used:

 i! after a line has been secured to the
bowhead whale, or

 ii! when pursuing a wounded bowhead whale with
a float attached to it.

�! the lance may be used after a line has been
secured to the bowhead whale.

 c! Whaling captains and crews should harvest bowhead
whales that are less than 40 feet plus +! or minus -!
15% in length.

Subsection 100.25 Traditional Proorietar Claim.

The bowhead whale shall belong to the cantain and crew which
first strikes the bowhead whale in the manner described in
Subsection 100.24.



Subsection 100.26 Level of Harvest.

The AEWC shall establish the levels of harvest or
attempted harvest for each whaling village during
each season or seasons.

 a!

In establishing the levels of harvest or attempted
harvest, the AEWC shall consult each whaling village.

 b!

100.31 Denial of Participation -4n Harvest and Fines.Subsection

 a!

Any person who violates the regulations contained in
subsection 100.24 a! and  b! and subsection 100.26
herein shall be subject to a fine of not less than
$1,000 nor more than $10,000 as assessed by AEwC.
The AEWC shall assess other fines at levels it deems
aopropriate, not to exceed $10,000, for other
violations of this Management Plan or federal law.
No oerson shall harvest or attempt to harvest the
bowhead whale until such fine has been paid.

 b!

Any person who the AEWC determines has violated the
regulations contained in subsection 100 . 24  a ! and  b!
and subsection 100.26 shall, after opportunity for a
hearing before the AEWC, be prohibited from
harvesting or attempting to harvest the bowhead whale
for a period of not less than one whaling season nor
more than five whaling seasons; and/or



AEWC REGULATIONS FOR THE 1984
WHALING SEASON

A. Under authority 5100.26 of the AEWC Management Plan, the
AEWC establishes initial levels of attempted harvest  strikes!
for bowhead whales for each whaling village during the 1984
season as f ol 1ows:

27

B. The AEWC asks each village to transfer its unused strikes
to another village.

Savoonga
Gambell
Kivalina
Wales
Pt. Hope
Wainwright
Barrow
Kaktovik
Nuiqsut
Little Diomede

3

3 1 1
4 3 8
3 1
0



1985 Amendments to the Cooperative Agreement Between
NOAA and the Alaska Eskimo Whaling Commission of 1982~

* Unpublished. Q~lg 47 Feb. Reg. No. 91; 20, 137-20, 141  May 11,
1982!.





H. MARINE SCIENTIFIC RESEARCH AND EDUCATION





Marine Resources and Engineering Development Act
of 1966»

~ 33 U.S.C. $1101 �966!.





80 STAT. ] PUBLIC LAW 89X54-JUNE 17, 1966

Public Law 89-454
June 17, 1966

[S. 944]

Be it enacted' by the 8enate and House of Representatives of the
united States of Americff in Congreffs affsemhled, That this Act may
be cited as the "Marine Resources and Fngineering Development Act
of 1966".

DECLARATION OF POLICY AND OBJECTIVES

Marine Re-
eourcea and En-
gineering Develop-
ment Act of 1966.

SEC. 2.  a! It is hereby declared to be the policy of the United
States to develop, encourage, and maintain a coordinated, compre-
hensive, and long-range national program in marine science for the
benefit of mankind to assist in protection of health and property,
enhancement of commerce, transportation, and national security,
rehabilitation of our commercial Iisheries, and increased utilization of
these and other resources.

AN ACT
To provide for a comprehensive, long-range, and coordinated national program

in marine science, to establish a National Council on Marine Resources and
Engineering Development, and a Commission on Marine Science, Enidneering
and Resources, and for other purposes.
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 b! The marine science activities of the United States should be
conducted so as to contribute to the following objectives:

�! The accelerated development of the resources of the marine
environment..

 9! The expansion of human knowledge of the marine
environment.

 8! The encouragement of private investment enterprise in
exploration, technological development, marine commerce, and
economic utilization of the resources of the marine environ-
ment.

�! The preservation of the role of the United States as a
leader in marine science and resource development.

�! The advancement of education and training in marine
science.

�! The development and improvement of the capabilities,
performance, use, and efficiency of vehicles, equipment, and in-
struments for use in exploration, research, surveys, the recovery
of resources, and the transmission of energy in the marine
environment.

�! The eIFective utilization of the scientific and engineering
resources of the Nation, with close cooperation aanong all inter-
ested agencies, public and private, in order to avoid unnecessary
du lication of efFort, facilities, and equipment, or waste.

8! The cooperation by the United States with other nations
and groups of nations and international organizations. in marine
science activities when such cooperation is in the national interest.

78 Stat. 416.
5 USC 2211.

THFi NATIONAL CAJUN 'IL ON MARINFi RESOURt"Fdl AND FiNGINFFRING
DEVF~PMENT

SEc. 8.  a! There is hereby established, in the Executive Office of
the President, the National Council on Marine Resources and En-
gineering Development  hereinafter called the "Council" ! which
shall be composed of�

�! The Vice President, who shall be Chairman of the Council.
 9! The Secretary of State.
8! The Secretary of the Navy.
4! The Secretary of the Interior.

�! The Secretary of Commerce.
6! The Chairman of the Atomic Energy Commission.
7! The Director of the National Science Foundation.

 8! The Secretary of Health, Education, and Welfare.
 9! The Secretary of the Treasury.

 b! The President may name to the Council such other oIIicers and
officials as he deems advisable.

 c! The President shall from time to time designate one of the
members of the Council to preside over meetings of the Council during
the absence, disability, or unavailability of the Chairman.

 d! Each member of the Council, except those designated pursuant
to subsection  b!, may designate any officer of his department or
11gency appointed with the advice and consent of the Senate to serve
nn the Council as his alternate in his unavoidable absence.

 e! The Council may employ a staIF to be headed by a civilian execu-
tive secretary who shall be appointed by the President and shall receive
compensation at a rate established by the President at not to exceed
that of level II of the Federal Executive Salary Schedule. The execu-
tive secretary, subject to the direction of the Council, is authorized to
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RESPONSIBILITIES

SEc. 4.  a! In conformity with the provisions of section 2 of this Act
it shall be the duty of the President with the advice and assistance o!
the Council to�

�! survey all significant marine science activitie~, including
the policies, plans, programs, and accomplishments of all depart-
ments and agencies of the United States engaged in such activities;

 9! develop a comprehensive program of marine science activ-
ities including but not limited to, exploration, description and
pre iction of t e marine environment, exploitation and conser-
vation of the resources of the niarine environment, m'arine en-
gineering, studies of air-sea interaction, transmission of energy,
and Oommunications to be conducted by departments and «gen-
cies of the United states, independently or in cooperation with
such non-Federal organizations IN States, institutions and in-
dustry 8! hesitate and fix responsibility for the conduct of the fore-
ming marine science activities by departments and agencies of the
Tnited States;

�! insure cooperation and resolve differences arising among
departments tuid agencies of the United States with respect to
marine science activities under this Aat, including di8emnces as
to whether a particular project is a marine science activity;

�! undertake a comprehensive study, by contract or other-
wise, of the legal problems arising out, of the management,
use, development, recovery, and control of the resources of the
marine environment;

 B! establish long-range studies of the potential benefits to
the United States economy, security, health, and welfare to be
gained from marine resources, engineering, and science, and the
costs involved in obtaining such benefits; and

�! review annually alI marine science activities conducted
by departments and agencies of the United States in light of
the policies, plans, programs, and priorities developed pursuant
to this Act.

 b! In the planning and conduct of a coordinated Federal pro-
gram the President and the Council shall utilize such sta8, inter-
agency, and non-Government advisory arrangements as they may
find necessary and appropriate and shall consult with departments
and agencies concerned with marine science activities and solicit
the views of non-Federal organizations and individuals with capa-
bilities in marine sciences.

COMMISSION ON MARINE SCIENCE! ENOINEERINO! AND RESOURCES

SEc. 5.  a! The President shall establish a Commission on Marine
Science, Enginering, and Resources  in this Act referred to as the
"Commission" !. The Commission shall be composed of fifteen mem-

appoint and fix the compensation of such personnel, including not
more than seven persons who may be appointed without regard to civil
service laws or the Classification Act of 1949 and compensated at not
to exceed the highest rate of grade 18 of the General Schedule of the ��,
Classification Act of 1949, as amended, as may be necessary to perform
such duties as may be prescribed by the President.

 f! The provisions of this Act with respect to the Council shall
expire one hundred and twenty days after the submission of the final
report of the Commission pursuant to section 5 h!.
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60 Stat. 808:
75 Stat. 339, 340.

63 Stat. l66.

63 St@t. 954.
5 USC 107]

note.

5 USC 55a.

bers appointed by the President, including individuals drawn from
Federal and State governments> industry, universities, laboratories
«nd other institutions engaged in marine scientific or technological

pursuits, but not more than five members sliall be from the Federal
government. In addition tahe Commission shall have four advisory

members appointed by the President from among the Members of
the Senate and the House of Representatives. Such advisory mem-
bers shall not participate, except in an advisory capacity, in the
formulation of the findings and recommendations of the Commis-
sion. The President shal[ select n. Chairman and Vice Chairman
from among such fifteen members. The Vice Chairman shall act.
«s Chairman in the latter's absence.

 b! The Commission shall make a comprehensive investigation nnd
study of nll aspects of marine science in order to recommend nn over-
«ll plan for an adequate national oceanographic program that will
meet the present nnd future national needs. The Commission shall
undertake a review of existing nnd planned marine science activities
of the I. nited St«tes in order to assess their adequacy in meeting the
objectives set forth under section 2 b!, including but not limited to
the following:

�! Review the known and contemplated needs for natural
resources from the marine environment to maintain our expand-
ing national economy.

 9! Review the surveys, applied neearch programs, and ocean
engineering projects requi~red to obtain the needed resources from
the marine environment.

 8! Review the existing national research programs to insure
realistic and adequate support for basic oceanographic research
that will enhance human welfare and scientific knowledge.

�! Review the existing ocennogriiphic and ocean eng:neering
programs> including education nnd technical training, to deter-
mine which progrtuns are required to advance our national
oceanographic competence nnd stature and ivhich are not ad-
equatel v supported.

�! Analyze the findings of the «bove reviews, including the
economic factors involved, and recommend an adequate national
marine science program that will meet the present and future
national needs witliout unnecessary duplication of effort.

�! Recommend a Governmentnl organizational plan with esti-
ninted cost.

 c! Members of the Commission appointed from outside the Gov-
ernment shall'each receive $100 per diem when engaged in the actual
performance of duties of the Commission and reimbursement of travel
expenses, including per diem in lien of subsistence, as authorized in
section 5 of the Administrative Expenses Act of 1946, as amended
� U.S.C. 73b-2! t for persons employed intermittently. Members of
the Commission appointed from within the Government shall serve
without additional compensation to that received for their services to
the Government but shall be reimbursed for travel expenses, including
per diem in lieu of subsistence, as authorized in the Act of June 9,
1949, as amended � U.S.C. 885 � 849!.

 d! The Commission shall appomt and fix the compensation of
such personnel as it deems advisable in accordance with the civil serv-
ice laws and the Classification Act of 1949, as amended. In addition,
the Commission may secure temporary and intermittent services to
the same extent as is authorized for the departments by section 15 of
the Administrative Expenses Act of 1946 �0 Stat. 810! but at rates
not to exceed $100 per diem for individuals.
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 e! The Chairman of the Commission shall be responsible for �!
the assignment of duties and responsibilities among such personnel
and their continuing supervision, and  9! the use and expenditures of
funds available to the Commission. In carrying out the provisions
of this subsection, the Chairman shall be governed by the general
olicies of the Commission with respect to the ivork to be accomplished
y it and the timing thereof. f! Financial and administrative services  including those relateclto budgeting, accounting, financial report,ing, personnegl, and procure-

ment! may be provided the Coinmission by the General Services Ad-
ministration, for which payment shall be made in advance, or by reim-
bursement from funds of the Commission in such amounts as mar be
agreed upon by the Chairman of the Commission and the Adminis-
trator of Cieneral Services: Provided, That the regulations of the Gen-
eral Seri ices Administration for the collection of indebtedness of per-'
sonnel resulting from erroneous payments � U.S.C. 46d! shall apply to
the collection of erroneous payments made to or on liehalf of:t Com-
mission employee, and regulations of said Administrator for the ad-
ministrative control of funds  81 U.S.C. 665 g!! shall;ipply to
appropriations of the Commission: And provtded further. That the
 '.ommission shall not be squired to prescribe such regulations.

 g! The Commission is authorized to secure directly from any execu-
tive department, agency, or independent instrumentality of the  govern-
ment any information it deems necessary to carry out its functions
under this Act; and each such department, agency, and instrumentulity
is authorized to cooperate ivith the Commission aiid, to the extent per-
mitted by law, to furnish such information to the  "ommission, upon
re uest made by the Cha,irman.h! The Commission shall submit to the President, vi» the Council,
«nd to the Congress not. I'ater than eighteen months after the establish-
ment of the Commission as provided in subseotion  a,! of this section, a
final report of its findings and recommendations. The  'ommission
shall cease to exist thirty days after it has submitted its final report.

68 Stat. 482.

64 Stat. 767.

Report to Presi-
dent andcongress.

INTERN ATIONAL 4'.OOPERATION

SEc. 6. The Council, under the foreign policy guidiince of the
President and as he mtay mquestt shall coordinate a program of inter-
national cooperation in work done pursuant to this Act, pursuant to
agreements made by the President with the advice and consent of the
Sellat e.

SEc. 7.  a! The President shall transmit to the Congress in
January of each year a report, which shall include �! a compre-
hensive description of the activities and the accomplishments of allagencies and departments of the United States in the field of marine
science during the preceding fiscal year, and �! an evaluation of
such activities and accomphshments in terms of the objectives set
forth pursuant to this Act. b! Reports made under this section shall contain such recom-
mendations for legislation as the President may consider necessary
or desirable for the attainment of the objectives of this Act, and shall
contain an estimate of funding requirements of each agency anildepartment of the United States for marine science activities during
the succeeding fiscal year.
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SFO. 8. For the purposes of this Act the term "marine science"
shall be deemed to apply to oceanographic and scientific endeavors
and disciplines, and engineering and technolo@ in and with relation
to the marine environment; and. the term "marrne environment" shall
be deemed to include  a! tlIe oceans,  b! the Continental Shelf of the
United States,  c! the Orat Lakes,  d! seabed and subsoil of the
submarine areas adjacent to the coasts of the United States to the
depth of two hundred meters, or beyond that limit, to where the
depths of the superjacent waters admit of the exploitation of the
natural resources of such areas,  e! the seabed and subsoil of similar
submarine areas adjacent to the coasts of islands vrhich comprise
United States territory, and   f! the resources thereof.

AUTHORIZATION

Szc. 9. There are hereby authorized to be appropriated such sums
as may be necessary to carry out this Act, but sums appropriated for
any one fiscal year shall not exceed $1,500,000.

Approved June 17, 19BB.
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Public Law 89-688
89th Congress, H. R. 16559

October 15, 1966

3tt 3ct
To amend the Marine Resources and Engineering Development Act of 1988

to authorize the establishment and operation of sea grant colleges and pro-
grancs by initiating and supporting programs of education and research in
the various Selds relating to the development of marine resources, and for
other purposes.

Be it enacted by the Senate and EIoase of Representatives of the
United States of America in Congress assembled, That the Marine
Resources and Engineering Development Act of 1966 is amended by
adding at the end thereof the following nezv title:

National Sea
Grant College
and Program Aot
of 1966,
Ante~ p, 203 '"TITLE II � SEA GRANT COLLEGES AND PROGRAMS

SHORT TITLE

"SEc. 901. This title may be cited as the 'National Sea Grant College
and Program Act of 1966.

DECLARATION OF PI. RPOSE

"SEc. $$. The Congress hereby finds and declares-
" a! that marine resources, including animal and vegetable life

and mineral wealth, constitute a far-reaching and largely un-
tapped asset of immense potential significance to the united
States; and

" b! that it is in the national interest of the United States to
develop the skilled manpower, including scientists, engineers, and
technicians, and the facilities and ~uipment necessary for the
exploitation of these resources; and

' c! that aquaculture, as with agriculture on land, and the
inful use of marine resources can substantially benefit the
nited States, and ultimately the people of the world, by provid-

ing greater economic opportunities, including expanded employ-
ment and commerce; the enjoyment and use of our marine re-
sources; new sources of food; and nezv means for the development
of marine resources; and

" d! that Federal support totvard the establishment, develop-
ment, and operation of programs by sea grant colleges and Federal
support of other sea, grant programs designed to achieve thegamful use of marine resources, oker the best means of promoting
programs toward the goals set forth in clauses  a!,  b!, and  c!,
and should be undertaken by the Federal Government; and

" e! that in view of the importance of achieving the
possible institution of significant national activities rein<ed to the
development of marine resources, it is the purpose of this title to
provide for the establishment of a program of sea grant colleges
and education, training, and research in the fields of marine
science, engineering, and related discipline.

80 STAT. 998

Administration
by National
Soienoe Foun-
dation,

' GRANTS AND CONTRACT8 FOR SEA GRANT COLLEGES AND I'ROGRAXIS

"SEc. 903.  a! The provisions of this title shall be administei& by
the National Science Foundation  hereafter in this title referred to as
the 'Foundation'! .

' b! �! For the purpose of carrying out this title, there is
authorised to be appropriated to the Foundation for the fiscal yearending June 30, 1967, not to exceed the sum of $5,000,000, for the fi~scal
year ending June 30, 1968> not to exceed the sum of $15,000,000, and for

98-081 O
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each subsequent fiscal year only such sums as the Congress may here-
s fter specifically authorize by law.

"�! Amounts appropriated under this title are authorized to
amain available until expanded.

Researoh pro
grams, eto,

Contracts or
grants ~

SO STAT. 999

Disposition of
funds, restrio
tions,

3IARINE RESOURCES

"Sec. 904.  a! In carrying out the provisions of this title the
Foundation shall �! consult with those experts engaged in pursuits
in the various fields related to the development of marine resources and
with all departments and agencies of the Federal Government  includ-
ing the United States Office of Education in all matters relating to
education! interested in, or affected by, activities in any such fields,
and  9! seek advice and counsel from the National Council on Marine
Resourcee and Engineering Development as provided by section 205
of this title.

" b! The Foundation shall exercise its authority under this title
by�

"�! initiating and supporting programs at sea grant colleges
and other suitable institutes, laboratories, and public or private
agencies for the education of participants in the various fields
relating to the development of marine resources;

"�! initiating and supporting necessary research programs in
the various fields relating to the development of marine resources,
with preference given to research aimed at practices, techniques,
and design of equipment applicable to the development of marine
resources; and

"�! encouraging and developing programs consisting of in-
struction, practical demonstrations, pubhcations, and otherwise,
by sea grant colleges and other suitable institutes, laboratories,
and public or private agencies through marine advisory programs
with the object of imparting useful information to persons cur-
rently employed or interested in the various fields related to the
development of marme resources, the scientific community, and
the general public.

" c! Programs to carry out the purposes of this title shall be accom-
plished through contracts with, or grants to. suitable public or private
institutions of higher education, institutes, laboratories, and public or
private agencies which are engaged in, or concerned with, activities in
the various fields related to the development of marine resources, for
the establishment and operation by them of such programs.

! The total amount of payments in any fiiscal year under any
grant to or contract with any participant in any program to be carried
nut by such participant under this title shall not exceed 66+ per
centum of the total cost of such program. For purposes of computmg
the amount of tlie total cost of any such program furnished by any
participant in any fiscal year, the Foundation shall include in such
computation an amount equal to the reasonable value of any buildings,
facilities, equipment, supplies, or services provided by such partici-
pant with respect to such program  but not the cost or value of land
or of Federal contributions!.

"�! No portion of any payment by the Foundation to any par-
ticipant in any program to be carried out under this title shall be
applied to the purchase or rental of any land or the rental, purchase,
construction, preservation, or repair of any building, dock, or vessel.

"�! The total amount of payments in any fiscal year by the Founda-
tion to participants within any State shall not exceed 15 per centum of
the total amount appropriated to the Foundation for the purpo es of
this title for such fiscal year.
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" e! In allocating funds appropriated in any fiscal year for the
purposes of this title the Foundation shall endeavor to achieve maxi-
mum participation by sea grant colleges and other suitable instituteslaboratories> and puMic or private agencies throughout the United
States, consistent with the purposes of this title.

" f! In carrying out its functions under this title, the Foundation
shall attempt to support programs in such a manner as to supplement
and not duplicate or overlap any existing and related Government
activities.

" g! Except as otherwise provided in this title, the Foundation
shall, in carrying out its functions under this title, have the same powers
and authority it has under the National Science Foundation Aot of
1950 to carry out its functions under that Act..

" h! The head of each department, agency, or instrumentality of
the Federal Government is authorized, upon request of the Founda-
tion, to make available to the Foundation, from time to time, on a reim-
bursable basis, such personnel, services, and facilities as may be neces-
sary to assist the Foundation in carrying out its functions under this
title.

" i! For the purposes of this title�
"�! the term 'development of marine resources' means scien-

tific endeavors relating to the marine environment, including,
but not limited to, the fields oriented toward the development,
conservation, or economic utilization of the physical, chemical,
geological, and biological resources of the marine environment;
the fields of marine commerce and marine engineering; the
fields relating to exploration or research in, the recovery of nat-
ural resources from, and the transmission of energy in the
marine environment; the fields of oceanography and oceano/ogy;
and the fields with respect to the <udy of the economic, legal,
medical, or sociological problems arising out of the manage-
ment, use, development, recovery, and control of the natural
resources of the marine environment;

"�! the term 'marine environment' means the oceans; the
Continental Shelf of the United States; the Great Lakes; the
seabed and subsoil of the submarine areas adjacent to the coasts
of the United States to the depth of two hundred meters, or
beyond that limit, to where the depths of the superjacent waters
admit of the exploitation of the natural resources of the area.
the seabed and subsoil of similar submarine areas adjacent to
the coasts of islands which comprise United States territory;
and the natural resources thereof;

"�! the term 'sea grant college' means any suitable public or
private institution of higher education supported pursuant to the
purposes of this title which has major programs devoted to increas-ing our Nation's utilization of the world's marine resources; and

�! the term 'sea grant program' means  A! any activities of
education or research related to the development of marine
resources supported by the Foundation by contracts with or grants
to institutions of higher education either initiating, or developing
exi'sting, programs in fields related to the purposes of this title,
 B! anyi activities of education or research related to the develop-
ment of marine resources supported by the Foundation by con-
tracts with or grants to suitable institutes, laboratories, and public
or private agencies, and  C! any programs of advisory services
oriented toward imparting information in fields related to the
development of marine resources supported by the Foundation by
contracts with or grants to suitable institutes, laboratories, and
public or private agencies.

64 Stat, 149 '
42 USC 1661
notch
Personnel~ f'a
oilities, etoOi
availability,

Definitionse

SO STAT. 1000
SO STAT 1001



PIIb. Law 89-688 October 15, 1966-4-
60 STAT. 1001

PDVISORY FUNCTION S

"SEc. 205. The National Council on Marine Resources and Engineer-
ing Development established by section 3 of title I of this Act shall, as
the President may request�

"�! advise the Foundation with respect to the policies, pro-
ceduI>s, and operations of the Foundation in carrying out its
functions under this title;

"�! provide policy guidance to the Foundation with respect to
contracts or grants in support of programs conducted pursuant to
this title, and make such recommendations thereon to the Foun-
dation as may be appropriate; and

"�! submit an annual report on its activities and its recom-
mendations under this section to the Speaker of the House of
Representatives, the Committee on Merchant Marine and Fish-
eries of the House of Representatives the President of the Senate,
and the Committee on Labor and Public Welfare of the Senate."

SEc. 2.  a! The Marine Resources and Engineering Development
Act of 1966 is amended by striking out the first section and inserting
in lieu thereof the following:

Ante po 204,

Report to
Congress'

Ante, p, 203 '

"TITLE I � MARINE RESOURCES AND ENGINEERING
DEVELOPMENT

SHORT TITLE

Citation of
title I'

LEGISLATIVE HISTORY:

HOUSE REPORTS: No, 1795  Cmm. on Merohant Marine 6 Fisheries!
and No, 2156 ' Comm, oI' Conferenoe! ~

SENATE REPORT No. 1307 aooompanying S. 2439  Comm ~ on Labor a
Publio Welfare! ~

CONGRESSIONAL RECORD, Vol, 112 �966! I
Sept. 13I Considered and passed House.
Sept, 14I Considered and passed Senate, emendede in lieu of

S. 2439 ~
Sept, 30: Senate agreed to oonferenoe report ~
Oot, 4I House agreed to oonferenoe report,

"SEOTION 1. This title may be cited as the 'Marine Resources and
Engineering Development Act of 1966'."

 b! Such Act is further amended by striking out "this Act" the
first place it appears in section 4 a! > and also each place it appears
in sections 5 a!, 8, and 9, and insertmg in lieu thereof in each such
place "this title".

Approved October 15, 1966.
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Public Law 94-461
94th Congress

An Act

To improve th» national s»a grant progra>n and for other purposes.
Oct. 8, 1976

[H.R. 13035]

Be it ena<te<J by the 8enate an<E Hot<se of Representatires of the
Unit«<i 8tatr» of .Ir»erira in, Con@re><» aa»r>nb1e</, That this Act may
be citeil as the "Sra Orant I'rogram In>proven>e»t Act of 1976".
SEC. 2. AMENDMENT TO THE NATIONAL SEA GRANT COLLEGE AND

PROGRAM ACT OF 1966.
Title II of the hfnrine Resources nnd Engineering Development Act

of 1966  >I3 U.S.C. 1101 et seq.! is amende<l to read as folio>vs:

Sea Grant
Program
Improvement
Act of 1976.
33 USC 1121
note.

National
Sea Grant
Program Act.
33 USC 1121
note.

"TITI E II � NATIONAL SEA ORANT PROGRAM

33 USC 1121.

"SEC. 201. SHORT TITLE.
"This title may be cited as the 'National Sea Orant Program Act'.

"SEC. 202. DECLARATION OF POLICY.
" a! F>w»>ius.� The Congress finds nnd declares the following:

"�! The vitality of the Nation an<i the qunlity of life of its
citizens deprn<l increasingly on the understnmling, assessment,
development, utilizntion, anil ronservation of ocean nnd coastal
>esou>< rs. These resources s»pply foo<l. energy. and minerals nnd
ront>ibute to h»>nnn health, the quality of the environment,
nntion>>1 sr< urity. and the enhancement of co»>merrr.

" o! The »»<le> standing, assess»>ent, <levelopment, utilization,
and ronsrrvntion of such resources require a b>oa<l ron>mitment
nnd an intense involvrn>ent on the part of the. Federal Govern-
ment in continuing pa>'t» rship >vith State nnd local «overnments,
private ind»stry, »niv< rsities, orgnnizntions, nn<l in<lividunls con-
cerr>ed with or affected by ocean nnd constal resources.

"�! The National Oceanic »»<i Atmospheric Ad»>inistratio»,
through the national sea grant pro«rnn>, offers tl>e n>nst, suitable
locus and means for surh co»>mitmr»t nml involv<»>mt, through
the promotion of nrtivities that >vill r«suit in g>enter such under-
stan<ling, assr@ament, development, utilization. nnd ronsrrvntion.
Contin»ed an<i inrrense<l Fr<lernl support of the establishment,
develop»>t nt. nnd op»> ation of prog> n»>s and projects by sen grant
colleges. s«a g> ant regional conan> tia, institutions nf hi>d>rr e<l»ca-
tion, institutes, lnboratori<s, and otlnr nppropri;>te p»bli«an<i
private entities is the most. cost-cA'ective >vay to p>o»>otr such
artivities.

" h! O»sa<"r>va.� Tl>e objrctivr of t1> is title is to i»crena<'. the u» ler-
stnn<ling, nssrssmrnt. <lcvelopment, ntilization, an<i conservation of
the Nntio»'s ocean and coastal >»sou>r<s 1>y provi<ling assistnnre to
promote a strong ed»ratio»nl 1>nsr, r<sponsive resin>rh nnd training
activities, n>»l l»ond anil prompt disse»>inatio» of 1<no>vi«<1>re nnd
t«hniq>» s.

" r! Pt»tposF..� Tt is the purpose of the Congress to nrhi< vr the
objective of this title by extending nnil strrngthrni»>r thr notional s«n
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33 USC 1122.

grant
cation
nnd c
"SEC.

<<A

program, initially established in 1966, to promote research, edu-
, training, and advisory service activities in fields related to ocean

oastal resources.

203. DEFINITIONL
s used in this title�

"�! The term 'Administration' means the National Oceanic
and Atmospheric Administration.

" 9! The term 'Administrator' means the Administrator of the
National Oceanic and Atmospheric Administration.

" 8! The term 'Director' means the Director of the national sea
grant program, appointed pursuant to section o04  b! .

"�! The te<rrn 'field related to ocean and coastal resources'
means any discipline or field  including marine science  and the
physical, natural, and biological sciences, and engineering,
mcluded therein!, marine technology, education, economics, soci-
ology, communications, planning, law, international affairs, and
pub1ic administration! which is conrerned with or likely to
improve the umlerstanding, assessment, development, utilization,
or conservation of ocean and coastal resources.

"�! The term 'includes' and variants thereof should be read as
if the phrase 'but is not limited to' were also set forth.

"�! The term 'marine environment' means the coastal zone, as
defined in section 804�! of the Coastal Zone Mnnagenient Act of
1972 �6 U.S.C. 1458�! !; the seabed, subsoil, and waters of the
territorial sea of the United States; the waters of any zone over
which the United States asserts ex~clusive fishery management
nuthority; the waters of the high seas; nnd the seabed and subsoil
of and bey ond the outer Continental Shelf.

"�! The term 'ocean and coastal resource' means any resource
 whether living, nonliving, manmade, tangible, intangible, actual,
or potential! which is locate<i in, derived from. or traceable to,
the marine environment. Such term includes the habitat of any
such living resource, the coastal space, the ecosystems, the nutrient-
rich areas, nnd the other components of the marine environment
which contribut< to or provide  or which are rnpnble of contribut-
ing to or providing! recreational, scenic, esthetic, biological. habi-
tational, ro»»»rrrial, economic, or ronservation values. T.iving
resources include natural and cultured plant life, fish, shellfish,
marine mammals, and wildlife. Nonliving resources include energy
sources, minerals, and chemical substances.

" 8! The term 'panel' m< nns the sea grant review panel estab-
lished under section 909.

" 9! The terni 'person' means any individual; any public or
private corporation, partnership,.or other association or entity
 inr1u<ling nny sea ~grant rollege, sea grant regional ronsortium,
institution of higher education. institute, or laboratory!; or any
State, po1itirnl @subdivision of a State, or ngrnry or. oflicer thereof.

"�0! The tenn 'sea grant college' menns nny publir or private
institution of higlirr <duration which is <lesignnte<l as such by the
Secretarv under section 907.

"�1! 'Fhr term 'srn grnnt program' m< nns nny progrnm whirh�
" A! is n<lministrr«l by any srn grant college, sen grant

regional <onsortiiim. institution of higher education, institute,
lnborntory. or Stnt< or lorn1 ngrnry; nn<l

" II! iiir1<ulrs tivo nr uiore projrrts involving one or more
of tlM fo11owing nrtivitirs in fi<lds irlnt<d to ocean and
coastal resources:
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" i! research,
" it! education,
" iit! training, or
" iv! advisory services.

"�9! The term 'sea grant regional consortium' means any
association or other alliance which is designated as such by the
Secretary under section 907.

"�8! The term 'Secretary' means the Secretary of Commerce.
"�4! The term 'State'means any State of the United States the

District of Columbia, the Commonwealth of Puetto Rico, the Vir-
gin Islands, Guatn, American Samoa, the Commonwealth of the
Mariana Islands, or any other territory or possession of the United
States.

"SEC. 20* NATIONAL SEA GRANT PROGRAM.
" a! IN GzwER>r � The Secretary shall maintain, within the Admin-

istration, a program to be known as the national sea grant program.
The national sea grant program shall consist of the financial assistance
and other activities provided for in this title. The Secretary shall
establish long-range planning gttidelines snd priorities for, and ade-
quately evaluate, this program.

" b! DrREcroR.� �! The Secretary shall appoint a Director of the
national sea grant program who shall be a qualified individual who
has�

" A! knowledge or expertise in fields related to ocean and
coastal resources; and

'" 8! appropriate administrative experience.
" 9! The Director shall be appointed and compensated, without

regard to the provisions of title 5, United States Code, governing
appointments in the competitive service, at a rate not in excess of the
maximum rate for GS-18 of the General Schedule under section 5889
of such title.

" c! Dvrms.� The Director shall administer the national ses grant
program subject to the supervision of the Secretary and the Admin-
tstrator. In addition to sny other duty prescribed by law or assigned
by the Secretary, the Director shall�

"�! apply the long-range planning guidelines and the priorities
established by the Secretary under subsection  a!;

" 9! advise the Administrator with respect to the expertise and
capabtlities which are available within or through the national sea
grant program, and provide  as directed by the Administrator!
those which are or could be of use to other offices and activities
within the Administration;

" 8! evaluate activities conducted under grants and contracts
awarded pursuant to sections 205 and 906 to assure that the objec-
tive set forth in section 909 b! is implemented;

"�! encourage other Federal departments, agencies, and instru-
mentalities to use and take advantage of the expertise and capa-
bilities which are available through the national sea grant
program, on a cooperative or other basis;

"�! advise the Secretary on the designation of sea grant col-
leges and sea grant regional consortia and, in appropriate cases, if
any, on the termination or suspension of any such designation;
and

"�! encourage the formation and growth of sea grant
programs.

" d! PowEtts.� To carry out the provisions of this title, the Secre-
tary msy�

33 USC 1123.

Planning
guidelines and
priorities.

5 USC 3301
cl seI.
5 USC 5332
note.
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5 USC 3301
ei 5ei7.

5 USC 5332
note.

PuLlication.

Rules and
regulations.

33 USC 1124.

Application.

"�! appoint, assign the duties, transfer, and fiz the compen-
sation of such peisoiinel »s inay be necessary, in accordance with
the civil service l»ws; except that five positions may be established
without regard to the provisions of title 5, United States Code,
governing appointments in the competitive service, but the pay
rates for such positions may not exceed the maximum rate for
GS-18 of the General Scliedule under section 5332 of such title;

"�! make appointments with respect to temporary and inter-
mittent services to the same eztent as is authorized by section 3109
of title 5. United States Code;

" 8! publish or arrange for the publication of, and otherwise
disseminate, in cooperation with other services, offices, and pro-
gr»nis in the Administration, any inform»tion of research, edu-
cational, training, and other value in fields related to ocean and
coastal resources and with respect to ocean and coastal resources,
without re«ard to section 501 of title 44, United States Code;

"�! enter into contracts, cooperative agreements, and other
transactions without regard to section 3709 of the Revised Stat-
utes of the United States �1U.S.C. 5!;

"�! accept donations and volunt»ry and uncompensated serv-
ices, notwithstanding section 8679 of the Revised btatutes of the
United States �1 U.B.C. 665  b! !; and

"�! issue such rules and regulations as may be necessary and
appropriate.

"SEC. 205. CONTRACTS AND GRANTS.
" a! Iv GEz-Ezz»z..� The Secretary may make grants and enter into

contracts under this subsection to assist any sea grant program or
project if the Secretary finds that such program or project will�

"�! implement the objective set fortlz in section 202 b! and
"�! be responsive to the needs or problems of individual States

or regions.
The total amount paid pursuant to any such grant or contract may
equal 66+ percent, or any lesser percent, of the total cost of the sea
grant program or project involved.

" b! Srscxzx, Gn~zTs.� The Secretary mav make special grants
under this subsection to implement the objective set forth in section
202 b!. The amount of any such grant may equal 100 percent, or any
lesser percent, of the tot'al cost of the pxoject involved. iso grant may
be made under this subsection unless the Secretary finds that�

"�! no reasonable means is available through which the appli-
cant can meet the matching requirement for a grant under sub-
section  a!;

"�! the probable benefit of such project outweighs the public
intet est in such matching requirement; and

" 8! the same or equivalent benefit cannot be obtained through
the award of a contract or grant under subsection  a! or section
206.

The total amount which may be provided for grants under this sub-
section during any fisca year shall not exceed an amount equal to 1
percent of the total funds appropriated for such year pursu»nt to
section 212.

" c! Ez.zozsxx.rrr xNn PRocpnUxzE.� Any person znay apply to the
Secretary for a grant or contract under this section. Application shall
be made in such form and manner, and with such content and other
submissions, as the Secretary shall by regulation prescribe. The Secre-
tary shall act upon each such apphcation within 6 months after the
date on which all required information is received.
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" d! TERMs .tNn CoNmTIoNs.� �! Any grant made, or contract
entered into, under this section shall be subject to the limitations and
provisions set forth in pat agraphs  9!,  8!, and �! and to such other
terms, conditions, and requirements as the Secretary deems necessary
or appropriate.

" 9! No payment under any grant or contract under this section
may be applied to�

" A! the purchase or rental of any land; or
" 8! the purchase, tvntal, construction, preservation, or repair

of any building, dock, or vessel;
except that payinent under any such grant or contract may, if approved
by the Secretary, be applied to the purchase, rental, construction, pres-
ervation, or repair of non-self-propelled habitats, buoys, platforms,
and other similar <levires or structure.s, or to the rental of any research
vessel which is used in direct support of activities under any sea grant
program or project.

"�! The total amount which may be obligated for payment pursu-
ant to grants made to, and contracts entered into with, persons under
this section within any one State in any fiscal year shall not exceed an
amount equal to 15 percent of the total funds appropriated for such
year pursuant to section 919.

"�! Any person who receives or utilizes any proceeds of any grant
or contrart under this section shall keep such records as the Secretary
shall by regulation prescribe as being necessary and appropriate to
facilitate effective audit and evaluation, including records which fully
disclose the amount and disposition by such recipient of such proceeds,
the total cost of the program or project in connection with which such
proceeds were used, and the amount. if any, of such cost which was
provided through other sources. Such records shall be maintained for
3 years after the completion of such a program or project. The Secre-
tary and the Comptroller General of the United States, or any of their
duly authorized representatives, shall have access, for the pttrpose of
audit and evaluation, to any books, documents, papers, and records of
receipts which, in the opinion of the Secretary or of the Comptroller
General, may be related or pertinent to such grants and contracts.
"SEC. 206. NATIONAL PROJECTS.

" a! IN GENEIL<L.� The Secretary shall identify specific national
needs and problems with respect to ocean and coastal resources. The
Secretary may make grants or enter into contracts under this section
with respect to such needs or problems. The amount of any such grant
or contract may eoual 100 percent, or any lesser percent, of the total
cost of the project involved.

" b! KLI<HRILITF ANn PRocEnURE.� Any person may apply to the
Secretary for a pant or rontract under this section. In ad<lition, the
Secretary may mvite applications with respect to specific national
needs or problems identified under subsection  a!. Application shall be
made in surh form and manner, and with such content and other sub-
missions, as the Secretary shall by regulation prescribe. The Secretary
shall art upon each such application within 6 months after the date on
which all required information is received. Any grant mad<., or <on-
tract entered into, under this section shall be subject to the limitations
and provisions srt forth in sertion o05 d!  9! and �! and to such
other terms, conditions, and requirements as the Secretary deems neces-
sary or appropriate.

" c! AUTHoRIzATIoN FoR APPROPRIATIoNs.� There is authorized to
be appropriated for purposes of carrving out this sertion not to exceed
$5,000,000 for the fiscal year ending Srpteniber 80. 1977. Such sums as
may be appropriated pursuant to this subsection shall remain available

Record
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Regulation.

Audit.
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until expended. Tire amounts obligated to be expended for the pur-
poses set forth in subsection  a! shall not, in any fiscal year, exceed an
amount equal to 10 percent of the sums appropriated for such year pur-
suant to section 212.

"SEC. 207. SEA GRANT COLLEGES AND SEA GRANT REGIONAL CON-
SORTIA.

" s! DFsIONA'TION.� �! The Secretary may designate�
" A! any institution of higher education as a sea grant college;

snd
" B! any association or other alliance of two or more persons

 other than individuals! as a sea gr ant regional consortium.
"�! No institution of higher education may be designated as a sea

grant college unless the Secretary finds that such institution�
" A! is maintaining a balanced program of research, education,

training, nnd advisory services in fields related to ocean and
coastal resources and has received financial assistance under sec-
tion 205 of this title or under section 204 c! of the National Sea
Grant College and Progr'nm Act of 1966;

" B! will act in accordance with such guidelines as are pre-
scribed under subsection  b! �!; and

" C! meets such other qualifications as the Secretary deems
necessary or appropriate.

The designation of any institution as a sea grant college under the
authority of such Act of 1966 shall, if such designation Is in effect on
the dsy before the date of the enactment of the Sea Grant Program
Improvement Act of 1976, be considered to be a designation made
under paragraph �! so long as such institution complies with sub-
parsgraphs  B! and  C!.

"�! No association or other alliance of two or more persons may be
designated as s sea grant regional consortium unless the Secretary
finds that such association or allisnce�

" A! is established for the purpose of sharing expertise,
research, educational facilities, or training facilities, and other
capabilities in order to facilitate research, education, training, and
advisory services, in any field related to ocean and coastal
resou I'ces '

" B! wiH encourage and follow a regional approach to solving
problems or meeting needs relating to ocean and coastal resources,
in cooperation with appropriate sea grant colleges, sea grant pro-
grams, and other persons in the re@on;

" C! will act in accordance wrth srrch guidelines as are pre-
scribed under subsection  b! �!; and

" D! meets such other qualifications as the Secretary deems
necessary or appropriate.

" b! RFm;IwTIovn.� The Secretary shall by regulation prescribe�
"�! the qualification required to be met under paragraphs

�!  C! nnd �!  D! of subsection  a!; and
"�! guidelines relating to the activities and responsibilities

of sea grant colleges and sea grant regional consortia.
" c! SvspKvsIov oR TERMINATIov oF DEsIovATIov.� The Secre-

tary may, for cause and after an opportunity for hearing, suspend or
term innte any designation under subsection  a! .
"SEC. 208. SEA GRANT FELLOWSHIPS.

" a! IN GFNERAI..� The Secretary shall support a sea grant fellow-
ship program to provide educational nnd trqrnrng assistance to quali-
fied individuals at the undergraduate and grridunte levels of education
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in fields related to ocean and coastal resources. Such fellowships shall
be a<A arded pursuant to «uirlelines established by the Secretary. Sea
grant felloivships»iay o»fy be aivarded by sea grant colleges, sea grant
regional consortia, institutions of higher education, and pr<ofessional
ass<>c ia t ions and institutes.

" b! I IRIITATlox ox ToTAL FELIX!wsIIIP GRAx'fs.� The total amount
ivhicli niay be provideil for grants under the sea grant fellowship pro-
grani during any fiscal year shall not exceecl an amount equal to 5
percent of the total funcls appropriated for such year pursuant to
section 212.

"SEC. 209. SEA GRANT REVIEW PANEL
" a! EsvAIii.isIIRIFRT.� There shall be establishe<l an independent

committee to be knoivn as the sea «rant review panel. The panel shall,
on the 60th day after the date of tfie enactment of the Sea Grant Pro-
grain Iniprovement Act of 1976, supersede the sea grant advisory
panel in existence before such date of enactment.

" b! DL"riF>.� 'I'lu panel shall take such steps as may be necessary
to review, and shall aclvise the Secretary, the Administrator, and the
Director Ivith respect to�

"�! applications or proposals for, and performance under,
grants anil contracts awarded under sections 20o and 206;

"�! the sea >«rant fellowship program;
"�! the designation and opeietion of sea grant colleges and

sea grant regional consoi<ia, and the operation of sea grant
Pl'0 I'allis I

" 4! the foriniilation and application of the planning guide-
g

lines and priorities under section 204  a! and  c! �!; and
"�! such other matters as the Secretary refers to the panel

for review and advice.
The Secretary shall make available to the panel such information, per-
sonnel, and administrative services and assistance as it may reasoiiably
requii~ to carry out its duties." c! llEMRFRsillP< TKRlfs< ANn PowERs.� �! The panel shall con-
sist of 15 voting members who shall be appointed by the Secretary.
The Director s'hall serve as a nonvoting member of the panel. 'Not less
than five of the voting members of the panel shall be individuals who,
by reason of knowleilge, experience, or training, are especially qualified
in one or more of the disciplines and fieMs included in marine science.
The other voting members shall be in<livirluals irho, by reason of
knowledge, experience, or training, are especially qualified in, or
representative of, education, extension services, State government,
industry, economics, plannin«, or any ot'her activity which is appropri-
ate to, and impoitant for, any effort to enhance the understanding,
assessiuent, development, utilization, or conservation of ocean and
coastal resources. 'Xo individual is eli«ible to be a voting member of
the panel if the indiviclnal is  A! the director of a sea grant college,
sea grant regional consortium, or sea grant program;  8! an appli-
cant for, or beneficiary  as determined by the Secretary! of, anv grant
or contiact under section 205 or 206; or  C! a full-time ofhcer or
employee of the United States.'�! The term of ofiice of a voting meniber of the panel shall be 3
years, except that of the original appointees, five shall be appointed for
a term of 1 year, five shall be appointe<l for a ten» of 2 years, and five
shall be appointe<l for a tenn of 3 years."�! Any imlivi<lual appointed to fill a vacancy occurring before
the expiration of the term for which his or her predecessor was
appointe<l sluill be appointed only for the remainder of such term.

Gu<dehnes.

33 USC 1128.

A«te, p. 1961.
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Xo ii»livi<liial may be appoi»le<i «s a voting member after serving one
fiill term ns such a»tei»bcr. A votino mei»ber»iay serve after the date
of the expiration of the term of oIItce for which appointed until his
or her successor has taken olIice> or until 90 days after such date,
whichever is earlier.

"�! The panel shall select one voting member to serve as the Chair-
man and another voting meinber to serve as the Vice Chairman. The
Vice Chain»a» shall act. as Chairman in the absence or incapacity of
the Chairman.

"�! Voting me»ibers of the panel shall�
" A! tereive n»»pens>ttio» at the daily rate for GS-18 of the

Oe»oral Sebo<litle»n<lei sectinn;>332 of title 5, United States Code,
when actually engaged in the perfori»ance of duties for such
panel; and

"�3! be reii»b»rse<l for actual anil reasonable expenses
incurred in the perfonnance of s»ch duties.

"�! The panel shall meet on a biannual basis and, at any other
ti»ie, at the call of the Chair»ian or upon the reqiiest of a majority of
the v<>ti»p i»embers or of the Director.

"�! '1 he panel i»ay exercise s»ch potvei s as air reasonably necessary
in or<lcr to carry o»t its <liities»»<ler subsection  b!.
"SEC. 210. INTERAGENCY COOPERATION.

'Each <lepartment, agency, or other instr»mentality of the Federal
Gov<r»i»ent which is engage<1 in or concerned witfi, or which has
aiithori ty over, mat ters relating to ocean and coastal res~ources

"�! may, upon a written reqnest from the Secretary, make
available, oii a rei»ib»rsable basis or otherwise any personnel
 ivith their consent and without prejudice to their position and
rating!, service, or facility vrhich the Secretary deems necessary
to carry o»t any provision of this title;

"�! shall, upon a written request from the Secretary, furnish'
a»y available <inta or otlier infor»iation which the Secretary deems
»ecessary to carry out any provision of this title; and

" 8! shall cooperate with the Administration and duly author-
ize<1 o%cials thereof.

"SEC. 211. ANNUAL REPORT AND EVALUATION.
" a! Aw xv.tr. RErottv.� The Secretary shall submit to the Congress

an<1 the Presi<le»t, not later tha» February 15 of each year, a report
on tlic <tctivities of, a»<l the oiitlook for, the national sea grant progrram.

" b! EvAt.vnrov.� The Director of the Offic of Management and
I3>t<lmt <t»<l the Director of the Office of Science and Technology
Policy> in the Fxec»tive Office of the Presi<lent, shall have the oppor-
tunity to review each report prepared pursuant to subsection  a!.
S»ch Directors may submit, for inclusion in such report, comments
a»<l rccom»ie»<lations and an independent eval»ation of the national
sea grn»t. program. Such material shall be transmitted to the Secre-
tary not later than February 1 of each year, and the Secretary shall
cause it to be published as a separate section in the annual report
submitted pursuant to subsection  a!.
"SEC. 212. AUTHORIZATION FOR APPROPRIATIONL

"There is authorized to be appropriated for purposes of carrying
out the provisions of this title  other than section 206! not to exceed
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$50,000,000 for the fisral year en<ling September 80, 1977. Surh sunts
ns noway be appropriated under this section shall remain available until
expended.".
SEC. S. INTERNATIONAL COOPERATION ASSISTANCE.

 a! IN GENERAL.� The Secretary of Commerce  hereafter in this
section referred to as the "Secretary'! may enter into contracts and
make grants under this section to�

�! enhance the research an<i development rnpnbility of devel-
oping foreign nations with respect to ocean nnd coastal resources,
as suclt tenn is defined in section 208 of the National Sea Grant
Program Act; an<1�! promote the international exchnnge of information and
dnta wtth respect to the assessment, development, utilization, and
conservation of such resources.

 b! FLIGIItIIITY ANn PnocEDURE.� Any sea grant college and sea
grant regional consortium  as Refined in section 208 of the National
Sea Grant Program Act! and any instittttion of higher education,laboratory, or institute  if such institution, laboratory~, or institute is
located within any State  ns R< fined in such section 208! ! mny apply
for and receive financial assistance un<ler this sertion. Fach grant or
contract under this section shall be mnde pursuant to such require-
ments as the Secretary shall, after consultation with the Secretary of
State, by rr~tlntion prescribe. Application shnll be made in such form,
and with sttch content and other submissions, as may be so required.
Before approving nny application for a grant or contract under this
section, the Secreta' shall consult with the Secretary of State. Any
grant made, or contract entered into, under this section shall be sub-
ject to the limitations and provisions set forth in section 205 d! �!
and �! of the National Sea Grant Program Art and to such other
terms, conditions, and requirements as the Secretary deems necessary
or appropriate. c! AI/THoRIZATIov FoR APPRoPRIATIoNs.� There is authorized to be
appropriated for purposes of carrying out this section not to exceed
$8,000,000 for the fiscal yeat ending September 80, 1977. Such sums
as may be appropriated under this section shall remain available until
expendeR.
SEC 4. CONFORMING AND MISCELLANEOUS PROVISIONS.

 a! Section 5814 of title 5, United States Code, is amen<leR by add-
ing at the end thereof the following new paragraph:

"�5! Administrator, National Oceanic and Atmospheric
Administration.".

 b! Section 5815 of title 5, United States Code, is amended by add-
ing at the end thereof the following new paragraphs:

"�09! Deputy Administrator, National Oceanic nnd Atmos-
pheric Administration.

"�10! Associate ARministrntor, National Oceanic and Atmos-
pheri< Administrntion.".

 c! �! Section 2 d! of Reorganization Plan Numbered 4 of 1970
 84 Stat. 2090! is amended by striking out "Tavel V" an<i "� U.S.C.
5816!" and inserting in lieu thereof «Iwvel IV" nnd "� U.S.C. 5815! ",
respectively.

Contracts.
33 USC 1124a

Regulation.

Consultation

5 USC app. II;
15 USC 1511
note.
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 9! The individual serving as the Associate Administrator of the
National Oceanic and Atmospheric Administration  pursuant to sec-
tion 2 d! of Reorganization Plan Numbered 4 of 1970! on the date
of the enactment of this Act shall continue as the Associate Adminis-
trator, notwithstanding the provisions of paragraph �!.

Approved October 8, 1976.

5 USC a'pp. II.
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PART 918 � SEA GRANTS

Sec.
918.1 Introduction.
918.3 Definitions.
918.3 Eligibility, quslificstions, snd respon-

sibility of s Scs Grant College.
918.4 Durstlon of Ses Grant College desig-

nation.
918.5 Eligibility, qualifications, snd respon-

sibilities � Ses Grant Regional Consor-
tia.

918.$ Duration of Ses Grant Regional Con-
sortium designation.

918.7 Application for designation.

AvrnoazTr: Sec. 307, National Ses Grant
College Program Act, as amended  Pub. I
94-481, 33 U.S.C. 1131. et seq.!.

Sovscs: 44 FR 75054, Dec. 18, 1979, unless
otherwise noted.

ii 918.1 Introduction.
Pursuant to section 207 of the Na-

tional Sea Grant College Program Act,
as amended  Pub. L. 94-461, 33 U.S.C.
1121 et seq.!, herein referred to as the
Act, the following guidelines establish
the procedures by which organizations
can qualify for designation as Sea
Grant Colleges or Sea Grant Regional
Consortia, and the responsibilities re-
quired of organizations so designated.

9 918.2 Definitions.
 a! Marine environment. The term

"Marine Environment" means any or
all of the following: the coastal zone,
as defined in section 304�! of the
Coastal Zone Management Act of 1972
�6 U.S.C. 1453�!!; the seabed, subsoil
and waters of the territorial sea of the
United States, including the Great
Lakes; the waters of any zone over
which the United States asserts exclu-
sive fishery management authority;
the waters of the high seas; and the
seabed and subsoil of and beyond the
Outer Continental Shelf.

 b! Ocean, &real Lakes, and coastal
resources. The term "ocean, Great
Lakes, and coastal resources" means
any resource  whether living, nonliv-
ing, manmade, tangible, intangible,
actual, or potential! which is located
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in, derived from, or traceable to, the
marine environment. Such term in-
cludes the habitat of any such living
resource, the coastal space, the ecosys-
tems, the nutrient-rich areas, and the
other components of the marine envi-
ronment which contribute to or pro-
vide  or which are capable of contrib-
uting to or providing! recreational,
scenic, aesthetic, biological, habita-
tional, commercial, economic, or con-
servation values. Living resources in-
clude natural and cultured plant life,
fish, shellfish, marine mammals, and
wildlife. Nonliving resources include
energy sources, minerals, and chemical
substances.

 c! Person. The term "Person"
means any public or private corpora-
tion, partnership, or other association
or entity  including any Sea Grant
College, Ses Grant Regional Consor-
tium, institution of higher education,
institute, or laboratory!; or any State,
political subdivision of a State, or
agency or officer thereof.

 d! Sea Grant College. The term
"Sea Grant College" means any public
or private institution of higher educa-
tion or confederation of such institu-
tions which is designated as such by
the Secretary under section 207 of the
National Ses Grant Program Act. In-
cluded in this term are all campuses
 or other administrative entities! of a
designated Sea Grant College, working
through the established management
structure of the Sea Grant College.

 e! Sea Grant Program. The term
"Sea Grant Program" means any pro-
gram which:

�! Is administered by a Sea Grant
College, Sea Grant Regional Consor-
tium, institution of higher education,
institute, laboratory, or State or local
agency; and

�! Includes two or more Sea Grant
projects involving one or more of the
following activities in fields related to
ocean, Great Lakes, and coastal re-
sources:

 i! Research,
 ii! Education and training, and
 iii! Advisory services.
 f! Sea Grant project. A Sea Grant

project is any separately described ac-
tivity which has been proposed to the
National Ses Grant College Program,
and has subsequently been approved.

Title 15 � Commerce and Foreign Trade

 g! Sea Grant Regional Consortium.
The term "Sea Grant Regional Con-
sortium" means any association or
other alliance of two or more persons
as defined above  other than individ-
uals! established for the purpose of
pursuing programs in marine research
education, training, and advisory serv-
ices on a regional basis  l.e., beyond
the boundaries of a single state! and
which is designated as a consortium by
the Secretary under section 207 of the
National Sea Grant Program Act.

 h! Field related to Ocean, Great
L akes, and coastal resources. The term
"field related to Ocean, Great Lakes,
and coastal resources" means any dis-
cipline or field  including marine sci-
ences and the physical, natural, and
biological sciences, and engineering,
included therein, marine technology,
education, economics, sociology, com-
munications, planning law, interna-
tional affairs, public administration,
humanities, and the arts! which is con-
cerned with, or likely to improve the
understanding, assessment, develop-
ment, utilization, or conservation of,
ocean, Great Lakes, and coastal re-
sources.

1918.3 Eligibility, qualifications, nnd re-
sponsibility of a Ssn Grant College.

 a! To be eligible for designation as a
Sea Grant College, the institution of
higher education or confederation of
such institutions must have demon-
strated a capability to maintain a high
quality and balanced program of re-
search, education, training, and advi-
sory services in fields related to ocean,
Great Lakes, and coastal resources for
a minimum of three years, and have
received financial assistance as an In-
stitutional program under either sec-
tion 205 of the National Sea Grant
College Program Act or under section
204 c! of the earlier National Sea
Grant College and Program Act of
19BB.

 b! To be eligible for designation as a
Sea Grant College, the candidate insti-
tution or confederation of institutions
must meet the qualifications set forth
above as evaluated by a site review
team composed of members of the Sea
Grant Review Panel, NOAA's Office of
Sea Grant, snd other experts named

128



5 918.3Chapter IX � National Oceanic, Atmospheric Adm.

129

by NOAA. As a result of this review,
the candidate must be rated highly in
all of the following qualifying areas:

 I! Leadership. The Sea Grant Col-
lege candidate must have achieved rec-
ognition as an intellectual and practi-
cal leader in marine science, engineer-
ing, education, and advisory service in
its state and region.

�! Organisation. The Sea Grant
College candidate must have created
the management organization to carry
on a viable and productive Sea Grant
Program, and must have the backing
of its administration at a sufficiently
high level to fulfill its multidisciplin-
ary and multifaceted mandate.

�! Relevance. The Sea Grant Col-
lege candidate's program must be rele-
vant to local, State, regional, or Na-
tional opportunities and problems in
the marine environment. Important
factors in evaluating relevance are the
need for marine resource emphasis
and the extent to which capabilities
have been developed to be responsive
to that need.

�! Programmed team approach. The
Sea Grant College candidate must
have a programmed team approach to
the solution of marine problems which
includes relevant, high quality, multi-
disciplinary research with associated
educational and advisory services ca-
pable of producing identifiable results.

�! Education and fraining. Educa-
tion and training must be clearly rele-'
vant to National, regional, State and
local needs in fields related to ocean,
Great Lakes, and coastal resources. As
appropriate, education may include
pre-college, college, post-graduate,
public and adult levels.

�! Advisory services. The Sea Grant
College candidate must have a strong
program through which information,
techniques,and research results from
any reliable source, domestic or inter-
national, may be communicated to and
utilized by user communities. In addi-
tion to the educational and informa-
tion dissemination role, the advisory
service program must aid in the identi-
fication and communication of user
communities' research and educational
needs.

 'l! Relationships. The Sea Grant
College candidate must have close ties
with Federal agencies. State agencies

and administrations, local authorities,
business and industry, and other edu-
cational institutions. These ties are:  i!
To ensure the relevance of its pro-
grams,  ii! to give assistance to the
broadest possible audience,  iii! to in-
volve a broad pool of talent in provid-
ing this assistance  including universi-
ties and other administrative entities
outside the Sea Grant College!, and
 iv! to assist others in developing re-
search and management competence.
The extent and quality of an institu-
tion's relationships are critical factors
in evaluating the institutional pro-
gram.

 8! Productivity. The Sea Grant Col-
lege candidate must have demonstrat-
ed the degree of productivity  of re-
search results, reports, employed stu-
dents, service to State agencies and in-
dustry, etc.! commensurate with the
length of its Sea Grant operations and
the level of funding under which it
has worked.

 9! Support. The Sea Grant College
candidate must have the ability to
obtain matching funds from non-Fed-
eral sources, such as state legislatures,
university management, state agen-
cies, business, and industry. A diversi-
ty of matching fund sources is encour-
aged as a sign of program vitality and
the ability to meet the Sea Grant re-
quirement that funds for the general
programs be matched with at least one
non-Federal dollar for every two Fed-
eral dollars.

 c! Finally, it must be found that the
Sea Grant College candidate will act
in accordance with the following
standards relating to its continuing re-
sponsibilities if it should be designated
a Sea Grant College:

 I! Continue pursuit of excellence
and high performance in marine re-
search, education, training, and advi-
sory services.

�! Provide leadership in marine ac-
tivities including coordinated planning
and cooperative work with local, state,
regional, and Federal agencies, other
Sea Grant Programs, and non-Sea
Grant universities.

�! Maintain an effective manage-
ment framework and application of in-
stitutional resources to the achieve-
ment of Sea Grant objectives.
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�! Develop and implement long-
term plans for research, education,
training, and advisory services consist-
ent with Sea Grant goals and objec-
tives.

�! Advocate and further the Sea
Grant concept and the full develop-
ment of its potential within the insti-
tution and the state.

�! Provide adequate and stable
matching financial support for the
program from non-Federal sources.

�! Establish and operate an effec-
tive system to control the quality of its
Sea Grant programs.

I 918.4 Duration of Sea Grant College des-
ignation.

Designation will be made on the
basis of merit and the determination
by the Secretary of Commerce that
such a designation is consistent with
the goals of the Act. Continuation of
the Sea Grant College designation is
contingent upon the institution's abili-
ty to maintain a high quality perform-
ance consistent with the requirements
outlined above. The Secretary may,
for cause and after an opportunity for
hearing, suspend or terminate a desig-
nation as a Sea Grant College.

I 918.5 Eligibility, qualification, snd re-
sponsibilities � Sea Grant Regional
Consortia.

 a! To be eligible for designation as a
Sea Grant Regional Consortium, the
candidate association or alliance of or-
ganizations must provide, in signifi-
cant breadth and quality, one or more
services in the areas of research, edu-
cation, and training, or advisory serv-
ice in fields related to ocean, Great
Lakes, and coastal resources. Further,
it is essential that the candidate Sea
Grant Consortium be required to pro-
vide all three services as soon as possi-
ble after designation. Further, such as-
sociation or alliance must demonstrate
that:

 I! It has been established for the
purpose of sharing expertise, research,
educational facilities, or training facili-
ties, and other capabilities in order to
facilitate research, education, training,
and advisory services in any field relat-
ed to ocean, Great Lakes, and coastal
resources; and

Title 15 � Commerce and Foreign Trade

�! It will encourage and follow a re-
gional multi<tate approach to solving
problems or meeting needs relating to
ocean, Great Lakes, and coastal re-
sources, in cooperation with appropri-
ate Sea Grant Colleges, Sea Orant
Programs and other persons in the
region.

 b! Although it is recognized that
the distribution of effort between re-
search, education, training, and advi-
sory services to achieve appropriate
balance in a Sea Grant Regional Con-
sortium may differ from a Sea Grant
College, sustained effort in all of these
areas is, nonetheless, an essential re-
quirement for retention of such desig-
nation. To be eligible for designation
as a Sea Grant Regional Consortium,
the candidate association or alliance of
organizations must meet the qualifica-
tions set forth above as evaluated by a
site review team composed of members
of the Sea Grant Review Panel, the
Office of Sea Grant, and other ex-
perts. Further, the candidate must be
rated highly in all of the following
qualifying areas which are pertinent
to the Consortium's program:

 I! Leadership. The Sea Grant Re-
gional Consortium candidate must
have achieved recognition as an intel-
lectual and practical leader in marine
science, engineering, education, and
advisory service in its region.

�! Organisation. The Sea Grant Re-
gional Consortium candidate must
have created the management organi-
zation to carry on a viable and produc-
tive multidisciplinary Sea Grant Pro-
gram and have the backing of the ad-
ministrations of its component organi-
zations at a sufficiently high level to
fulfill its multidisciplinary and multi-
faceted mandate.

�! Relevance. The Sea Grant Re-
gional Consortium candidate's Sea
Grant Program must be relevant to re-
gional opportunities and problems in
the marine environment. Important
factors in evaluating relevance are the
extent and depth of the need of a
region for a focused marine resource
emphasis and the degree to which the
candidate has developed its capability
to be responsive to that need.

�! Education and training. Educa-
tion and training must be clearly rele-
vant to regional needs and must be of
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high quality in fields related to ocean,
Great Lakes, and coastal resources. As
appropriate, education may include
precollege, college, post-graduate,
public and adult levels.

�! Advisory services. The Sea Grant
Regional Consortium candidate must
have a strong program through which
information techniques, and research
results from any reliable source, do-
mestic or international, may be com-
municated to and utilized by user com-
munities. In addition to the education-
al and information dissemination role,
the advisory service program must aid
in the identification and communica-
tion of user communities' research and
educational needs.

�! Relationships. The Sea Grant
Regional Consortium candidate must
have close ties with federal agencies,
state agencies and administrations, re-
gional authorities, regional business
and industry, and other regional edu-
cational institutions. These regional
ties are:  i! To ensure the relevance of
programs,  ii! to generate requests for
such assistance as the consortium may
offer, and  iii! to assist others in devel-
oping research and management com-
petence. The extent and quality of a
candidate's relationships are critical
factors in evaluating the proposed des-
ignation.

�! Productivity. The Sea Grant Re-
gional Consortium candidate must
have demonstrated a degree of produc-
tivity  of research results, reports, em-
ployed students, service to regional
agencies, industry,' etc.! commensurate
with the length of its Sea Grant oper-
ations and the level of funding under
which it has worked.

 8! Support. The Sea Grant Regional
Consortium candidate must have the
ability to obtain matching funds from
non-Federal sources, such as State leg-
islatures, university management,
State agencies, and business and in-
dustry. A diversity of matching funds
sources is encouraged as a sign of pro-
gram vitality and the ability to meet
the Sea Grant requirement that funds
for the general programs be matched
with at least one non-Federal dollar
for every two Federal dollars.

 c! Finally, it must be found that the
Sea Grant Regional Consortium candi-
date will act in accordance with the

following standards relating to its con-
tinuing responsibilities as a Sea Grant
Regional Consortium:

�! Continue pursuit of excellence
and high performance in marine re-
search education, training, and adviso-
ry services.

�! Provide regional leadership in
marine activities including coordinated
planning and cooperative work with
local, State, regional, and Federal
agencies, other Sea Grant Programs,
and non-Sea Grant organizations.

�! Maintain an effective manage-
ment framework and application of or-
ganizational resources to the achieve-
ment of Sea Grant objectives.

�! Develop and implement long-
term plans for research, education,
training; and advisory services consist-
ent with Sea Grant goals and objec-
tives.

�! Advocate and further the Sea
Grant concept and the full develop-
ment of its potential within the con-
sortium and the region.

�! Provide adequate and stable
matching financial support for the
program from non-Federal sources.

�! Establish and operate an effec-
tive system to control the quality of its
Sea Grant program.

0918.6 Duration of Sea Grant Regional
Consortium designation.

Designation will be made on the
basis of merit and the determination
by the Secretary of Commerce that
such a designation is consistent with
the goals of the Act. Continuation of
the Sea Grant Regional Consortium
designation is contingent upon the
alliance's ability to maintain a high
quality performance consistent with
the standards outlined above. The Sec-
retary may, for cause and after an op-
portunity for hearing, suspend or ter-
minate the designation as a Sea Grant
Regional Consortium.

I 918.7 Application for designation.
 a! All applications for initial desig-

nation as a Sea Grant College or a Re-
gional Consortium should be ad-
dressed to the Secretary of Commerce
and submitted to the Director, Nation-
al Sea Grant College Program, Nation-
al Oceanic and Atmospheric Adminis-
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tration. The application should con-
tain an outline of the capabilities of
the applicant and the reasons why the
applicant believes that it merits desig-
nation under the guidelines contained
in this regulation. Upon receipt of the
application, the Director will present
the institution's case to the Sea Grant
Review Panel for evaluation. The
Panel's recommendation will be for-
warded to the Secretary for .final
action.

 b! An existing Sea Grant College or
Regional Consortium may also apply
as in paragraph  a! of this section, for
a change in the scope of designation to
include or exclude other administra-
tive entities of the institution or asso-
ciation. If approved by the Secretary
such included  excluded! administra-
tive entities shall share  lose! the full
right" and responsibilities of a Sea
Grant College or Regional Consor-
tium.

Title 15 � Commerce and Foreign Trade
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Deep Sea-Bed Hard Mineral Resources Act of 1980»
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Public Law 96-283
96th Congress

An Act

To establish an interim prooedttre for the orderly development of hard mineral
resources in the deep seabed, pending adoption of an international regime relat-
ing thereto, and for other purposes,

June 28, 1980
[H.R. 2759]

Deep Seabed
Hard Mineral
Resources Act.
30USC 1401 note.

80 USC 1401.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembted,
SECTION I. SHORT TITLE.

This Act may be cited as the "Deep Seabed Hard Mineral Resources
Act".

SEC. 2. FINDINGS AND PURPOSEL
 a! FINDINGs.� Tlie Congress finds that�

 I! the United States' requirements for hard minerals to satisfy
national industrial needs will continue to expand and the
demand for such minerals will increasingly exceed the available
domestic sources of supply;

�! in the case of certain hard minerals, the United States is
dependent upon foreign sources of supply and the acquisition of
such minerals from foreign sources is a significant factor in the
national balanceaf-payments position;

�! the present and future national interest of the United
States requires the availability of hard mineral resources which
is independent of the export policies of foreign nations;

�! there is an alternate source of supply, which is significant in
relation to national needs, of certain hard minerals, including
nickel, copper, cobalt, and manganese, contained in the nodules
existing in great abundance on the deep seabed;

�! the nations of the world, including the United States, will
benefit if the hard mineral resources of the deep seabed beyond
limits of national jurisdiction can be developed and made avail-
able for their use;

�! in particular, future access to the nickel, copper, cobalt, and
manganese resources of the deep seabed will be important to the
industrial needs of the nations of the world, both developed and
developing;�! on December 17, 1970, the United States supported  by
affirmative vote! the United Nations General Assembly Resolu-
tion 2749  XXV! declaring inter alia the principle that the
mineral resources of the deep seabed are the common heritage of
mankind, with the expectation that this principle would be
legally defined under the terms of a comprehensive international
Law of the Sea Treaty yet to be agreed upon;

 8! it is in the national interest of the United States and other
nations to encourage a widely acceptable Law of the Sea Treaty,
which will provide a new legal order for the oceans covering a
broad range of ocean interests, including exploration for and
commercial recovery of hard mineral resources of the deep
seabed;
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 9! the negotiations to conclude such a Treaty and establish the
international regime governing the exercise of rights over, and
exploration of, the resources of the deep seabed, referred to in
General Assembly Resolution 2749  XXV! are in progress but
may not be concluded in the near future;

�0! even if such negotiations are completed promptly, much
time will elapse before such an international regime is estab-
lished and in operation;

 ll! development of technology required for the exploration
and recovery of hard mineral resources of the deep seabed will
require substantial investment for many years before commer-
cial production can occur, and must proceed at this time if deep
seabed imnerals are to be available when needed;

�2! it is the legal opinion of the United States that exploration
for and commercial recovery of hard mineral resources of the
deep seabed are freedoms of the high seas subject to a duty of
reasonable regard to the interests of other states in their exercise
of those and other freedoms recognized by general principles of
international law.

�3! pending a Law oF the Sea Treaty, and in the absence of
agreement among states on applicable principles of international
law, the uncertainty among potential investors as to the future
legal regime is likely to discourage or prevent the investments
necessary to develop deep seabed mining technology;

�4! pending a Law of the Sea Treaty, the protection of the
marine environment from damage caused by exploration or
recovery of hard mineral resources of the deep seabed depends
upon the enactment of suitable interim national legislation;

�5! a Law oF the Sea Treaty is likely to establish financial
arrangements which obligate the United States or United States
citizens to make payments to an international organization with
respect to exploration or recovery of the hard mineral resources
of the deep seabed; and

�6! legislation is required to establish an interim legal regime
under which technology can be developed and the exploration
and recovery of the hard mineral resources of the deep seabed
can take place until such time as a Law of the Sea Treaty enters
into force with respect to the United States.

 b! Pvaposgs.� The Congress declares that the purposes of this Act
are�

�! to encourage the successful conclusion of a comprehensive
Law of the Sea Treaty, which will give legal definition to the
principle that the hard mineral resources of the deep seabed are
the common heritage of mankind and which will assure, among
other things, nondiscriminatory access to such resources for all
nations;

�! pending the ratification by, and entering into force with
respect to, the United States of such a Treaty, to provide for the
establishment of an international revenue-sharing fund the
proceeds of which shall be used for sharing with the inter-
national community pursuant to such Treaty;

�! to establish, pending the ratification by, and entering into
force with respect to, the United States of such a Treaty, an
interim program to regulate the exploration for and commercial
recovery of hard mineral resources of the deep seabed by United
States citizens;

�! to accelerate the program of environmental assessment of
exploration for and commercial recovery of hard mineral
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resources of the deep seabed and assure that such exploration
and recovery activities are conducted in a manner which will
encourage the conservation of such resources, protect the quality
of the environment, and promote the safety of life and property
at sea; and

�! to encourage the continued development of technology
necessary to recover the hard mineral resources of the deep
seabed.

SEC. 3. INTERNATIONAL OBJECTIVES OF THIS ACT.
 a! DiscLAIMER oF ExTRATERRIToRIAL SovEREIGNTY.� By the enact-

ment of this Act, the United States�
�! exercises its jurisdiction over United States citizens and

vessels, and foreign persons and vessels otherwise subject to its
jurisdiction, in the exercise of the high seas freedom to engage in
exploration for, and commercial recovery of, hard mineral re-
sources of the deep seabed in accordance with generally accepted
principles of international law recognized by the United States;
but

�! does not thereby assert sovereignty or sovereign or exclu-
sive rights or jurisdiction over, or the ownership of, any areas or
resources in the deep seabed.

 b! SEGRETARY oF STATE.� �! The Secretary of State is encouraged
to negotiate successfully a comprehensive Law of the Sea Treaty
which, among other things, provides assured and nondiscriminatory
access to the hard mineral resources of the deep seabed for all
nations, gives legal definition to the principle that the resources of
the deep seabed are the common heritage of mankind, and provides
for the establishment of requirements for the protection of the
quality of the environment as stringent as those promulgated pursu-
ant to this Act.

�! Until such a Treaty is concluded, the Secretary of State is
encouraged to promote any international actions necessary to ade-
quately protect the environment from adverse impacts which may
result from any exploration for and commercial recovery of hard
mineral resources of the deep seabed carried out by persons not
subject to this Act.
SEC. 4. DEFINITIONS.

For purposes of this Act, the term�
�! "commercial recovery" means�

 A! any activity engaged in at sea to recover any hard
mineral resource at a substantial rate for the primary
purpose of marketing or commercially using such resource
to earn a net profit, whether or not such net profit is actually
earned;

 B! if such recovered hard mineral resource will be proc-
essed at sea, such processing; and

 C! if the waste of such activity to recover any hard
mineral resource, or of such processing at sea, will be
disposed of at sea, such disposal;

�! "Continental Shelf" means�
 A! the seabed and subsoil of the submarine areas adjacent

to the coast, but outside the area of the territorial sea, to a
depth of 200 meters or, beyond that limit, to where the depth
of the superjacent waters admits of the exploitation of the
natural resources of such submarine area; and

30 USC 1402.

30 USC 1403.
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 B! the seabed and subsoil of similar submarine areas
adjacent to the coast of islands;

�! "controlling interest", for purposes of paragraph 14 C! of
this section, means a direct or indirect legal or beneficial interest
in or influence over another person arising through ownership of
capital stock, interlocking directorates or oHicers, contractual
relations, or other similar means, which substantially aA'ect the
independent business behavior of such person;

�! "deep seabed" means the seabed, and the subsoil thereof to
a depth of ten meters, lying seaward of and outside�

 A! the Continental Shelf of any nation; and
 B! any area of national resource jurisdiction of any

foreign nation, if such area extends beyond the Continental
Shelf of such nation and such jurisdiction is recogruzed by
the United States;

�! "exploration" means�
 A! any atsea observation and evaluation activity which

has, as its objective, the establishment and documentation

of-  i! the nature, shape, concentration, location, and
tenor of a hard mineral resource; and

 ii! the environmental, technical, and other appropri-
ate factors which must be taken into account to achieve
commercial recovery; and

 B! the taking from the deep seabed of such quantities of
any hard mineral resource as are necessary for the design,
fabrication, and ~ of equipment which is intended to be
used in the commercial recovery and processing of such
resource;

�! "hard mineral resource" means any deposit or accretion on,
or just below; the surface of the deep seabed of nodules which
include one or more minerals, at least one of which contains
manganese, nickel, cobalt, or copper;

�! "international agreement" means a comprehensive agree-
ment concluded through negotiations at the Third United Na-
tions Conference on the Law of the Sea, relating to  among other
matters! the exploration for and commercial recovery of hard
mineral resources and the establishment of an international
regime for the regulation thereof;

 8! "licensee" means the holder of a license issued under title I
of this Act to engage in exploration;

 9! "permittee" means the holder of a permit issued under title
I of this Act to engage in commercial recovery;

�0! "person" means any United States citizen, any individual,
and any corporation, partnership, joint venture, association, or
other entity organized or existing under the laws of any nation;

�1! "reciprocating state" means any foreign nation designated
as such by the Administrator under section 118;

�2! "Administrator" means the Administrator of the National
Oceanic and Atmospheric Administration;

�3! "United States" means the several States, the District of
Columbia, the Commonwealth of Puerto Rico, American Samoa,
the United States Virgin Islands, Guam, and any other Common-
wealth, territory, or possession of the United States; and

�4! "United States citizen" means�
 A! any individual who is a citizen of the United States;
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 B! any corporation, partnership, joint venture, associ-
ation, or other entity organized or existing under the laws of
any of the United States; and

 C! any corporation, partnership, joint venture, associ-
ation, or other entity  whether organized or existing under
the laws of any of the United States or a foreign nation! if the
controlling interest in such entity is held by an individual or
entity described in subparagraph A! or  B!.

TITLE I � REGULATION OF EXPLORATION AND COMMERCIAL
RECOVERY BY UNITED STATES CITIZENS

SEC. 101. PROHIBITED ACFIVITIES BY UNITED STATES CITIZENS.
 a! PR0HIBITED AGTlvITIEB AND ExcEPTI0N8.� �! No United States

citizen may engage in any exploration or commercial recovery unless
authorized to do so under�

 A! a license or a permit issued under this title;
 B! a license, permit, or equivalent authorization issued by a

reciprocating state; or
 C! an international agreement which is in force with respect

to the United States.�! The prohibitions of this subsection shall not apply to any of the
following activities: A! Scientific research, including that concerning hard mineral

resources. B! Mapping, or the taking of any geophysical, geochemical,
oceanographic, or atmospheric measurements or random bottom
samplings of the deep seabed, if such taking does not significant-
ly alter the surface or subsurface of the deep seabed or signifi-
cantly affect the environment.

 C! The design, construction, or testing of equipment and
facilities which will or may be used for exploration or commer-
cial recovery, if such design, construction, or testing is conducted
on shore, or does not involve the recovery of any but incidental
hard mineral resources. D! The furnishing of machinery, products, supplies, services,
or materials for any exploration or commercial recovery
conducted under a license or permit issued under this title, a
license or permit or equivalent authorization issued by a recipro-
cating state, or under an international agreement.

 E! Activities, other than exploration or commercial recovery
activities, of the Federal Government.

 b! ExisTINo ExpMRATIoN.� �! Subsection  aX1XA! shall not be
deemed to prohibit any United States citizen who is engaged in
exploration before the effective date of this Act from continuing to
engage in such exploration� A! if such citizen applies for a license under section 103 a! with

respect to such exploration within such reasonable period of
time, after the date on which initial regulations to implement
section 103 a! are issued, as the Administrator shall prescribe;
aiid B! until such license is issued to such citizen or a final
administrative or judicial determination is made affirming the
denial of certification of the application for, or issuance of, such
license.�! Notwithstanding paragraph �!, if the President by Executive

order determines that immediate suspension of exploration activities

94 STAT 557

30 USC 1411.

Sus nsion of
exploration.
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is necessary for the reasons set forth in section 106 aX2XB! or the
Administrator determines that immediate suspension of activities is
necessary to prevent a significant adverse effect on the environment
or to preserve the safety of liFe and property at sea, the Administrator
is authorized, notwithstanding any other requirement of this Act, to
issue an emergency order requiring any United States citizen who is
engaged in exploration before the effective date of this Act to

Judicial review. immediately suspend exploration activities. The issuance of such
emergency order is subject to judicial review as provided in chapter 7
of title 5, United States Coda

�! The timely filing of any applicat'on for a license under para-
graph �XA! shall entitle the applicant to priority of right for the
issuance of such license under section 103 b!. In any case in which
more than one application referred to in paragraph �! is filed based
on exploration plans required by section 103 aX2! which refer to all or
part of the same deep seabed area, the Administrator shall, in taking
action on such applications, apply principles of equity which take into
consideration, among other things, the date on which the applicants
or predecessors in interest, or component organizations thereof,
commenced exploration activities and the continuity and extent of
such exploration and amount of Funds expended with respect to such
exploration.

 c! INTERFERENcE.� No United States citizen may interfere or
articipate in interFerence with any activity conducted by any
icensee or permittee which is authorized to be undertaken under a

license or permit issued by the United States to the licensee or
permittee under this Act or with any activity conducted by the holder
of, and authorized to be undertaken under, a license or permit or
equivalent authorization issued by a reciprocating state for the
exploration or commercial recovery of hard mineral resources.
United States citizens shall exercise their rights on the high seas with
reasonable regard for the interests of other states in their exercise of
the freedoms of the high seas.

30 USC 1412 SEC. 102. LICENSES FOR EXPLORATION AND PERMITS FOR COMMERCIAL
RECOVERY.

 a! AUTHoRIrr To ISSUE.� Subject to the provisions of this Act, the
Administrator shall issue to applicants who are eligible therefor
licenses for exploration and pernuts for commercial recovery.

 b! NATURE oF LIcEN8Es AND PERMITs.� �! A license or permit
issued under this title shall authorize the holder thereof to engage in
exploration or commercial recovery, as the case may be, consistent
with the provisions of this Act, the regulations issued by the Adminis-
trator to implement the provisions of this Act, and the specific terms,
conditions, and restrictions applied to the license or permit by the
Administrator.

�! Any license or permit issued under this title shall be exclusive
with respect to the holder thereof as against any other United States
citizen or any citizen, national or governmental agency of, or any
legal entity organized or existing under the laws of, any reciprocating
state.

�! A valid existing license shall entitle the holder, if otherwise
eligible under the provisions of this Act and regulations issued under
this Act, to a permit for commercial recovery. Such a permit recog-
nizes the right of the holder to recover hard mineral resources, and to
own, transport, use, and sell hard mineral resources recovered, under
the permit and in accordance with the requirements of this Act.
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�! In the event of interference with the exploration or commercial
recovery activities of a licensee or permittee by nationals of other
states, the Secretary of State shall use all peaceful means to resolve
the controversy by negotiation, conciliation, arbitration, or resort to
agreed tribunals.

 c! REsTRIGTIQNs.� �! The Administrator may not issue�
 A! any license or permit after the date on which an interna-

tional agreement is ratified by and enters into force with respect
to the United States, except to the extent that issuance of such
license or permit is not inconsistent with such agreement;

 B! any license or permit the exploration plan or recovery plan
of which, submitted pursuant to section 103 aX2!, would apply to
an area to which applies, or would conflict with,  i! any explora-
tion plan or recovery plan submitted with any pending applica-
tion to which priority of right for issuance applies under section
103 b!,  ii! any exploration plan or recovery plan associated with
any existing license or permit, or  iii! any equivalent authoriza-
tion which has been issued, or for which formal notice of
application has been submitted, by a reciprocating state prior to
the filing date of any relevant application for licenses or permits
pursuant to this title;

 C! a permit authorizing commercial recovery within any area
of the deep seabed in which exploration is authorized under a
valid existing license if such permit is issued to other than the
licensee for such area;

 D! any exploration license before July 1, 1981, or any permit
which authorizes commercial recovery to commence before Janu-
ary 1, 1988;

 E! any license or permit the exploration plan or recove~ plan
for which applies to any area of the deep seabed if, within the
3-year period before the date of application for such license or
permit,  i! the applicant therefor surrendered or relinquished
such area under an exploration plan or recovery plan associated
with a previous license or permit issued to such applicant, or  ii! a
license or permit previously issued to the applicant had an
exploration plan or recovery plan which applied to such area and
such license or permit was revoked under section 106; or

 F! a license or permit, or approve the transfer of a license or
permit, except to a United States citizen.

�! No permittee may use any vessel for the commercial recovery of
hard mineral resources or for the processing at sea of hard mineral
resources recovered under the permit issued to the permittee unless
the vessel is documented under the laws of the United States.

�! Each permittee shall use at least one vessel documented under
the laws of the United States for the transportation from each mining
site of hard mineral resources recovered under the permit issued to
the permittee.

�! For purposes of the shipping laws of the United States, any
vessel documented under the laws of the United States and used in
the commercial recovery, processing, or transportation from any
mining site of hard mineral resources recovered under a permit
issued under this title shall be deemed to be used in, and used in an
essential service in, the foreign commerce or foreign trade of the
United States, as defined in section 905 a! of the Merchant Marine
Act, 1936, and shall be deemed to be a vessel as defined in section
1101 b! of that Act.

�! Except as otherwise provided in this paragraph, the processing
on land of hard mineral resources recovered pursuant to a permit

Vessel
documentation.

Transportation
of minerals from
mining sites.

46 USC 1244.
46 USC 1271.
Processing on
land within U.S.
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Processing
outside U.S.

30 USC 1413.

Exploration
plan.

Recovery plan.

Size and location
selection.

shall be conducted within the United States: Prooided, That the
President does not determine that such restrictions contravene the
overriding national interests of the United States. The Administrator
may allow the processing of hard mineral resources at a place other
than within the United States if he finds, after opportunity for an
agency hearing, that�

 A! the processing of the quantity concerned of such resource at
a place other than within the United States is necessary for the
economic viability of the commerical recovery activities of a
permittee; and

 B! satisfactory assurances have been given by the permittee
that such resource, after processing, to the extent of the permit-
tee's ownership therein, will be returned to the United States for
domestic use, if the Administrator so requires after determining
that the national interest necessitates such return.

SEC. 103. LICENSE AND PERMIT APPLICATIONS. REVIEW, AND CERTIFI-
CATION.

 a! APPLIcATIoNS.� �! Any United States citizen may apply to the
Administrator for the issuance or transfer of a license for exploration
or a permit for commercial recovery.

�! A! Applications for issuance or transfer of licenses for explora-
tion and permits for commercial recovery shall be made in such form
and manner as the Administrator shall prescribe in general and
uniform regulations and shall contain such relevant financial, tech-
nical, and environmental information as the Administrator may by
regulations require as being necessary and appropriate for carrying
out the provisions of this title. In accordance with such regulations,
each applicant for the issuance of a license shall submit an explora-
tion plan as described in subparagraph  B!, and each applicant for a
permit shall submit a recovery plan as described in subparagraph  C!.

 B! The exploration plan for a license shall set forth the activities
proposed to be carried out during the period of the license, describe
the area to be explored, and include the intended exploration sched-
ule and methods to be used, the development and testing of systems
for commercial recovery to take place under the terms of the license,
an estimated schedule of expenditures, measures to protect the
environment and to monitor the effectiveness of environmental
safeguards and monitorinq systems for commercial recovery, and
such other information as is necessary and appropriate to carry out
the provisions of this title. The area set forth in an exploration plan
shall be of sufficient size to allow for intensive exploration.

 C! The recovery plan for a permit shall set forth the activities
proposed to be carried out during the period of the permit, and shall
include the intended schedule of commercial recovery, environmen-
tal safeguards and monitoring systems, details of the area or areas
proposed for commercial recovery, a resource assessment thereof, the
methods and technology to be used for commercial recovery and
processing, the methods to be used for disposal of wastes from
recovery and processing, and such other information as is necessary
and appropriate to carry out the provisions of this title.

 D! The applicant shall select the size and location of the area of the
exploration plan or recovery plan, which area shall be approved
unless the Administrator finds that-

 i! the area is not a logical mining unit; or
 ii! commercial recovery activities in the proposed location

would result in a significant adverse impact on the quality of the
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environment which cannot be avoided by the imposition of
reasonable restrictions.

 E! For purposes of subparagraph  D!, "logical mining unit"
means-

 i! in the case of a license for exploration, an area of the deep
seabed which can be explored under the license in an eAicient,
economical, and orderly manner with due regard for conserva-
tion and protection of the environment, taking into consideration
the resource data, other relevant physical and environmental
characteristics, and the state of the technology of the applicant
as set forth in the exploration plan; or

 ii! in the case of a permit, an area of the deep seabed�
 I! in which hard mineral resources can be recovered in

sufficient quantities to satisfy the permittee's estimated
production requirements over the initial 20-year term of the
permit in an efficient, economical, and orderly manner with
due regard for conservation and protection of the environ-
ment, taking into consideration the resource data, other
relevant physical and environmental characteristics, and
the state of the technology of the applicant set out in the
recovery plan;

 II! which is not larger than is necessary to satisfy the
permittee's estimated production requirements over the
initial 20-year term of the permit; and

 III! in relation to which the permittee's estimated produc-
tion requirements are not found by the Administrator to be
unreasonable.

 b! PRIGRlTY oF RIGHT FQR IssUANGE.subject to section 101 b!,
priority of right for the issuance of licenses to applicants shall be
established on the basis of the chronological order in which license
applications which are in substantial compliance with the require-
ments established under subsection  aX2! of this section are filed with
the Administrator. Priority of right shall not be lost in the case of any
application filed which is m substantial but not full compliance with
such requirements if the applicant thereafter brings the application
into conformity with such requirements within such reasonable
period of time as the Administrator shall prescribe in regulations.

 c! ELIGIBILITY FoR CERTIFIGATIGN.� Before the Administrator may
certify any application for issuance or transfer of a license for
exploration or permit for commercial recovery, the Administrator
must find in writing, after consultation with other departments and
agencies pursuant to subsection e! of this section, that�

�! the applicant has demonstrated that, upon issuance or
transfer of the license or permit, the applicant will be financially
responsible to meet all obligations which may be required of a
licensee or permittee to engage in the exploration or commercial
recovery proposed in the apphcation;

�! the applicant has demonstrated that, upon issuance or
transfer of the license or permit, the applicant will have the
technological capability to engage in such exploration or com-
mercial recovery;

�! the applicant has satisfactorily fulfilled all obligations
under any license or permit previously issued or transferred to
the applicant under this Act; and

�! the proposed exploration plan or recovery plan of the
applicant meets the requirements of this Act and the regulations
issued under this Act.

"Logical mining
unit."
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 d! ANTITRUsT REvlEw.� �! Whenever the Administrator receives
any application for issuance or transfer of a license for exploration or
permit for commercial recovery, the Administrator shall transmit
promptly a complete copy of such application to the Attorney General
of the United States and the Federal Trade Commission.

�! The Attorney General and the Federal Trade Commission shall
conduct such antitrust review of the application as they deem
appropriate and shall, if they deem appropriate, advise the Adminis-
trator of the likely effects of such issuance or transfer on competition.

�! The Attorney General and the Federal Trade Commission may
make any recommendations they deem advisable to avoid any action
upon such application by the Administrator which would create or
maintain a situation inconsistent with the antitrust laws. Such
recommendations may include, without limitation, the denial of
issuance or transfer of the license or permit or issuance or transfer
upon such terms and conditions as may be appropriate.

�! Any advice or recommendation submitted by the Attorney
General or the Federal Trade Commission pursuant to this subsec-
tion shall be submitted within 90 days aRer receipt by them of the
application. The Administrator shall not issue or transfer the license
or permit during that 904ay period, except upon written confirma-
tion by the Attorney General and the Federal Trade Commission that
neither intends to submit any further advice or recommendation
with respect to the application.

�! If the Administrator decides to issue or transfer the license or
rmit with respect to which denial of the issuance or transfer of the

icense or permit has been recommended by the Attorney General or
the Federal Trade Commission, or to issue or transfer the license or

rmit without imposing those terms and conditions recommended
y the Attorney General or the Federal Trade Commission as

appropriate to prevent. any situation inconsistent with the antitrust
laws, the Administrator shall, prior to or upon issuance or transfer of
the license or permit, notify the Attorney General and the Federal
Trade Commission of the reasons for such decision.

�! The issuance or transfer of a license or permit under this title
shall not be admissible in any way as a defense to any civil or
criminal action for violation of the antitrust laws of the United
States, nor shall it in any way modify or abridge any private right of
action under such laws.

�! As used in this subsection, the term "antitrust laws" means the
Act of July 2, 1890  commonly known as the Sherman Act; 15 U.S.C.
1-7!; sections 73 through 77 of the Act of August 27, 1894  commonly
known as the Wilson Tariff Act; 15 U.S.C. 8-11!; the Clayton Act �5
U.S.C. 12 et seq.!; the Act of June 19, 1936  commonly known as the
Robinson-Patman Price Discrimination Act; 15 U.S.C. 13-13b and
21a!; and the Federal Trade Commission Act �5 U.S.C. 41 et seq.!.

 e! OTHER FEDERAL AGENGIEs.� The Administrator shall provide by
regulation for full consultation and cooperation, prior to certification
of an application for the issuance or transfer of any license for
exploration or permit for commercial recovery and prior to the
issuance or transfer of such a license or permit, with other Federal
agencies or departments which have programs or activities within
their statutory responsibilities which would be affected by the activi-
ties proposed in the application for the issuance or transfer of a
license or permit. Not later than 30 days after the date of enactment
of this Act, the heads of any Federal departments or agencies having
expertise concerning, or jurisdiction over, any aspect of the recovery
or processing of hard mineral resources shall transmit to the Admin-
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istrator written comments as to their expertise or statutory responsi-
bilities pursuant to this Act or any other Federal law. To the extent
possible, such agencies shall cooperate to reduce the number of
separate actions required to satisfy the statutory responsibilities of
these agencies. The Administrator shall transmit to each such agency
or department a complete copy of each application and each such
agency or department, based on its legal responsibilities and authori-
ties, may, not later than 60 days after receipt of the application,
recommend certification of the application, issuance or transfer of
the license or permit, or denial of such certification, issuance, or
transfer. In any case in which an agency or department recommends
such a denial, it shall set forth in detail the manner in which the
application does not comply with any law or regulation within its
area of responsibility and shall indicate how the application may be
amended, or how terms, conditions, or restrictions might be added to
the license or permit, to assure compliance with such law or regula-
tion.

 fj REYIEw PERIoD.� All time periods for the review of an applica-
tion for issuance or transfer of a license or permit established
pursuant to this section shall, to the maximum extent practicable,
run concurrently from the date on which the application is received
by the Administrator.

 g! APPLIGATIQN CERTIFIGATIoN.� Upon making the applicable
determinations and findings required in sections 101, 102, and this
section with respect to any applicant for the issuance or transfer of a
license or a permit and the exploration or commercial recovery
proposed by such applicant, after completion of procedures for
receiving the application required by this Apt, and upon payment by
the applicant of the fee required under section 104, the Administrator
shall certify the application for the issuance or transfer of the license
or permit. The Administrator, to the maximum extent possible, shall
endeavor to complete certification action on the application within
100 days after its submission. If final certification or denial of
certification has not occurred within 100 days after submission of the
application, the Administrator shall inform the applicant in writing
of the then pending unresolved issues, the Administrator's efforts to
resolve them, and an estimate of the time required to do so.
SEC. 104. LICENSE AND PERMIT FEES.

No application for the issuance or transfer of a license for explora-
tion or permit for commercial recovery shall be certified unless the
applicant pays to the Administrator a reasonable administrative fee
which shall be deposited into miscellaneous receipts of the Treasury.
The amount of the administrative fee imposed by the Administrator
on any applicant shall reflect the reasonable administrative costs
incurred in reviewing and processing the applicatiori.
SEC. Ioo. LICENSE AND PERMIT TERMS, CONDITIONS, AND RESTRIC-

TIONS; ISSUANCE AND TRANSFER OF LICENSES AND PER-
MITS.

 a! ELIGIBILITY FQR IssUANcE oR TRANsFER oF LIGENsE oR PERMIT.�
Before issuing or transferring a license for exploration or permit for
commercial recovery, the Administrator must find in writing, after
consultation with interested departments and agencies pursuant to
section 103 e!, and upon considering public comments received with
respect to the license or permit, that the exploration or commercial
recovery proposed in the application�
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�! will not unreasonably interfere with the exercise of the
freedoms of the high seas by other states, as recognized under
general principles of international law;

�! will not conflict with any international obligation of the
United States established by any treaty or international conven-
tion in force with respect to the United States;

�! will not create a situation which may reasonably be
expected to lead to a breach of international peace and security
involving armed conflict;

�! cannot reasonably be expected to result in a significant
adverse effect on the quality of the environment, taking into
account the analyses and information in any applicable environ-
mental impact statement prepared pursuant to section 109 c! or
109 d!; and

�! will not pose an inordinate threat to the safety of life and
property at sea.

 b! IssUANGE AND TRANsFER QF LlcENsEs ANn PERMITs WITH TERMs,
CoNnITioNs, ANn RESTRicTioNS.�  I! Within 180 days after certifica-
tion of any application for the issuance or transfer of a license or
permit under section 103 g!, the Administrator shall propose terms
and conditions for, and restrictions on, the exploration or commercial
recovery proposed in the application which are consistent with the
provisions of this Act and regulations issued under this Act. If
additional time is needed, the Administrator shall notify the appli-
cant in writing of the reasons for the delay and indicate the approxi-
mate date on which the proposed terms, conditions, and restrictions
will be completed. The Administrator shall provide to each applicant
a written statement of the proposed terms, conditions, and restric-
tions. Such terms, conditions, a'nd restrictions shall be generally
specified in regulations with general criteria and standards to be used
in establishing such terms, conditions, and restrictions for a license
or permit and shall be uniform in all licenses or permits, except to the
extent that differing physical and environmental conditions require
the establishment of special terms, conditions, and restrictions for
the conservation of natural resources, protection of the environment,
or the safety of life and property at sea.

�! After preparation and consideration of the final environmental
impact statement pursuant to section 109 d! on the proposed issuance
of a license or permit and subject to the other provisions of this Act,
the Administrator shall issue to the applicant the license or permit
with the terms, conditions, and restrictions incorporated therein.

�! The licensee or permittee to whom a license or permit is issued
or transferred shall be deemed to have accepted the terms, condi-
tions, and restrictions in the license or permit if the licensee or
permittee does not notify the Administrator within 60 days after
receipt of the license or permit of each term, condition, or restriction
with which the licensee or permittee takes exception. The licensee or
permittee may, in addition to such objections as may be raised under
applicable provisions of law, object to any term, condition, or restric-
tion on the ground that the term, condition, or restriction is inconsist-
ent with this Act or the regulations promulgated thereunder. If, after
the Administrator takes final action on these objections, the licensee
or permittee demonstrates that a dispute remains on a material issue
of fact, the licensee or permittee is entitled to a decision on the record
after the opportunity for an agency hearing pursuant to sections 556
and 557 of title 5, United States Code. Any such decision made by the
Administrator shall be subject to judicial review as provided in
chapter 7 of title 5, United States Code.



PUBLIC LAW 96-288 � JUNE 28, 1980 94 STAT. 565

 c! MoDIFIGATIoN AND REYIsIQN oF TERMs, CQNDITIQNs, AND
REsTRIGTloNs.� �! After the issuance or transfer of any license or
permit under subsection  b!, the Administrator, after consultation
with interested agencies and the licensee or permittee, may modify
any term, condition, or restriction in such license or permit�

 A! to avoid unreasonable interference with the interests of
other states in their exercise of the freedoms of the high seas, as
recognized under general principles of international law;

 B! if relevant data and other information  including, but not
limited to, data resulting from exploration or commercial recov-
ery activities under the license or permit! indicate that modifica-
tion is required to protect the quality of the environment or to
promote the safety of life and property at sea and if such
modification is consistent with the regulations issued to carry
out section 109 b!;

 C! to avoid a conflict with any international obligation of the
United States, established by any treaty or convention in force
with respect to the United States, as determined in writing by
the President; or

 D! to avoid any situation which may reasonably be expected to
lead to a breach of international peace and security involving
armed conflict, as determined in writing by the President.

�! During the term of a license or a permit, the licensee or
permittee may submit to the Administrator an application for a
revision of the license or permit or the exploration plan or recovery
plan associated with the license or permit. The Administrator shall
approve such application upon a finding in writing that the revision
will comply with the requirements of this Act and the regulations
issued under this Act.

�! The Administrator shall establish, by regulation, guidelines for
a determination of the scale or extent of a proposed modification or
revision for which any or all license or permit application require-
ments and procedures, including a public hearing, shall apply. Any
increase in the size of the area, or any change in the location of an
area, to which an exploration plan or a recovery plan applies, except
an incidental increase or change, must be made by application for
another license or permit.

�! The procedures set forth in subsection  bX3! of this section shall
apply with respect to any modification under this subsection in the
same manner, and to the same extent, as if such modification were an
initial term, condition, or restriction proposed by the Administrator.

 d! PRIoR CoNsULTATloNs.� Prior to making a determination to
issue, transfer, modify, or renew a license or permit under this
section, the Administrator shall consult with any affected Regional
Fishery Management Council established pursuant to section 302 of
the Fishery Conservation and Management Act of.1976 �6 U.S.C.
1852!,.if the activities undertaken pursuant to such license or permit
could adversely affect any fishery within the Fishery Conservation
Zone, or any anadromous species or Continental Shelf fishery
resource subject to the exclusive management authority of the
United States beyond such zone.
SEC. 106. DENIAL OF CERTIFICATION OF APPLICATIONS AND OF ISSU-

ANCE, TRANSFER, SUSPENSION, AND REVOCATION OF
LICENSES AND PERMITS; SUSPENSION AND MODIFICATION
OF ACTIVITIES.

 a! DENIAL, SUsPENsloN, MoDIFIGATIQN, AND REvocATIQN.� �! The
Administrator may deny certification of an application for the
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issuance or transfer of, and may deny the issuance or transfer of, a
license for exploration or permit for commercial recovery if the
Administrator finds that the applicant, or the activities proposed to
be undertaken by the applicant, do not meet the requirements set
forth in section 103 c!, section 105 a!, or in any other provision of this
Act, or any regulation issued under this Act, for the issuance or
transfer of a license or permit.

�! The Administrator may�
 A! in addition to, or in lieu of, the imposition of any civil

penalty under section 302 a!, or in addition to the imposition of
any fine under section 303, suspend or revoke any license or

rmit issued under this Act, or suspend or modify any particu-
ar activities under such a license or permit, if the licensee or

permittee, as the case may be, substantially fails to comply with
any provision of this Act, any regulation issued under this Act, or
any term, condition, or restriction of the license or permit; and

 B! suspend or modify particular activities under any license or
permit, if the President determines that such suspension or
modification is necessary  i! to avoid any conflict with any
international obligation of the United States established by any
treaty or convention in force with respect to the United States, or
 ii! to avoid any situation which may reasonably be expected to
lead to a breach of international peace and security involving
armed conflict.

�! No action may be taken by the Administrator to deny issuance
or transfer of or to revoke any license or permit or, except as provided
in subsection  c!, to suspend any license or permit or suspend or
modify particular activities under a license or permit, unless the
Administrator-

 A! publishes in the Federal Register and gives the applicant,
licensee, or permittee, as the case may be, written notice of the
intention of the Administrator to deny the issuance or transfer of
or to suspend, modify, or revoke the license or permit and the
reason therefor; and

 B! if the reason for the proposed denial, suspension, modifica-tion, or revocation is a deFiciency which the applicant, licensee,
or permittee can correct, affords the applicant, licensee, or
permittee a reasonable time, but not more than 180 days from
the date of the notice or such longer period as the Administrator
may establish for good cause shown, to correct such deficiency.

�! The Administrator shall deny issuance or transfer of, or suspend
or revoke, any license or permit or order the suspension or modifica-
tion of particular activities under a license or permit�

 A! on the thirtieth day after the date of the notitx. given to the
applicant, licensee, or permittee under paragraph �XA! unless
before such day the applicant, licensee, or permittee requests a
review of the proposed denial, suspension, modification, or revo-
cation; or

 B! on the last day of the period established under paragraph
�XB! in which the applicant, licensee, or permittee must correct
a deficiency, if such correction has not been made before such
day.

 b! ADMINISTRATIVE REVIEW OF PROPOSED DENIAL, SUSPENSION,
MoDIFIGATIQN, oR REvocATIoN.� Any applicant, licensee, or permit-
tee, as the case may be, who makes a timely request under subsection
 a! for review of a denial of issuance or transfer, or a suspension or
revocation, of a license for exploration or permit for commercial
recovery, or a suspension or modification of particular activities



PUBLIC LAW 96-283 � JUNE 28, 1980 94 STAT. 567

under such a license or permit, is entitled to an adjudication on the
record after an opportunity for an agency hearing with respect to
such denial or suspension, revocation, or modification.

 c! EFFEcT oN AGTIYITIEs; EMERGENGY ORDERs.� The issuance of
any notice of proposed suspension or revocation of a license for
exploration or permit for commercial recovery or proposed suspen-
sion or modification of particular activities under such a license or
permit shall not affect the continuation of exploration or commercial
recovery activities by the licensee or permittee. The provisions of
paragraphs �! and �! of subsection  a! and the first sentence of this
subsection shall not apply when the President determines by Execu-
tive order that an immediate suspension of a license for exploration
or permit for commercial recovery, or immediate suspension or
modification of particular activities under such a license or permit, is
necessary for the reasons set forth in subsection  a!�! B!, or the
Administrator determines that an immediate suspension of such a
license or permit, or immediate suspension or modification of particu-
lar activities under such a license or permit, is necessary to prevent a
significant adverse effect on the environment or to preserve the
safety of life and property at sea, and the Administrator issues an
emergency order requiring such immediate suspension.

 d! JUDIcIAL REvIEw.� Any determination of the Administrator,
after any appropriate administrative review under subsection  b!, to
certify or deny certification of an application for the issuance or
transfer of, or to issue, deny issuance of, transfer, deny the transfer
of, modify, renew, suspend, or revoke any license for exploration or
permit for commercial recovery, or suspend or modify particular
activities under such a license or permit, or any immediate suspen-
sion of such a license or permit, or immediate suspension or modifica-
tion of particular activities under such a license or permit, pursuant
to subsection  c!, is subject to judicial review as provided in chapter 7
of title 5, United States Code.
SEC. I07. DURATION OF LICENSES AND PERMITS.

 a! DURATIDN oF A LIGENsE.� Each license for exploration shall be
issued for a period of 10 years. If the licensee has substantially
complied with the license and the exploration plan associated there-
with and has requested extensions of the license, the Administrator
shall extend the license on terms, conditions, and restrictions consist-
ent with this Act and the regulations issued under this Act for periods
of not more than 5 years each.

 b! DURATloN oF A PERMIT.� Each permit for commercial recovery
shall be issued for a term of 20 years and for so long thereafter as
hard mineral resources are recovered annually in commercial quanti-
ties from the area to which the recovery plan associated with the
ermit applies. The permit of any permittee who is not recovering
ard mineral resources in commercial quantities at the end of 10

years shall be terminated; except that the Administrator shall for
good cause shown, including force majeure, adverse economic condi-
tions, unavoidable delays in construction, major unanticipated vessel
repairs that prevent the permittee from conducting commercial
recovery activities during an annual period, or other circumstances
beyond the control of the permittee, extend the 10-year period, but
not beyond the initial 20-year term of the permit.
SEC. 108. DILIGENCE REQUIREMENTS.

 a! IN GENERAL.� The exploration plan or recovery plan and the
terms, conditions, and restrictions of each license and permit issued
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under this title shall be designed to assure diligent development.
Each licensee shall pursue diligently the activities described in the
exploration plan of the licensee, and each permittee shall pursue
diligently the activities described in the recovery plan of the permit-
tee.

 b! ExPENDITURE8.� Each license shall require such periodic rea-
sonable expenditures for exploration by the licensee as the Adminis-
trator shall establish, taking into account the size of the area of the
deep seabed to which the exploration plan associated with the license
applies and the amount of funds which is estimated by the Adminis-
trator to be required for commercial recovery of hard mineral
resources to begin within the time limit established by the Adminis-
trator. Such required expenditures shall not be established at a level
which would discourage exploration by persons with less costly
technology than is prevalently in use.

 c! CoMMERcIAL REcovERY.� Once commercial recovery is
achieved, the Administrator shall, within reasonable limits and
taking into consideration all relevant factors, require the permittee
to maintain commercial recovery throughout the period of the
permit; except that the Administrator shall for good cause shown,
including force majeure, adverse economic conditions, or other cir-
cumstances beyond the control of the permittee, authorize the tempo-
rary suspension of commercial recovery activities. The duration of
such a suspension shall not exceed one year at anp one time, unless
the Administrator determines that conditions justify an extension of
the suspension.
SEC. 109. PROTECTION OF THE ENVIRONMENT.

 a! ENYIRoNMENTAL AssEssMENT � �! DEEP OGEAN MINING ENYI-
RDNMENTAL STUDY  DOMES!.� The Administrator shall expand and
accelerate the program assessing the effects on the environment from
exploration and commercial recovery activities, including seabased
processing and the disposal at sea of processing wastes, so as to
provide an assessment, as accurate as practicable, of environmental
impacts of such activities for the implementation of subsections  b!,
 c!, and  d!.

�! SUPPoRTING OGEAN REsEARcH.� The Administrator also shall
conduct a continuing program of ocean research to support environ-
mental assessment activity through the period of exploration and
commercial recovery authorized by this Act. The program shall
include the development, acceleration, and expansion, as appropri-
ate, of studies of the ecological, geological, and physical aspects of the
deep seabed in general areas of the ocean where exploration and
commercial development under the authority of this Act are likely to
occur, including, but not limited to�

 A! natural diversity of the deep seabed biota;
 B! life histories of major benthic, midwater, and surface

organisms most likely to be affected by commercial recovery
activities;

 C! long- and short-term effects of commercial recovery on the
deep seabed biota; and

 D! assessment of the effects of seabased processing activities.
Within 160 days after the date of enactment of this Act, the Adminis-
trator shall prepare a plan to carry out the program described in this
subsection, including necessary funding levels for the next five fiscal
years, and shall submit the plan to the Congress.

 b! TERMs, CQNDITIoN8, AND REsTRIcTIQNs.� Each license and
permit issued under this title shall contain such terms, conditions,
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and restrictions, established by the Administrator, which prescribe
the actions the licensee or permittee shall take in the conduct of
exploration and commercial recovery activities to assure protection
of the environment. The Administrator shall require in all activities
under new permits, and wherever practicable in activities under
existinq permits, the use of the best available technologies for the
protection of safety, health, and the environment wherever such
activities would have a significant effect on safety, health, or the
environment, except where the Administrator determines that the
incremental benefits are clearly insufficient to justify the incre-
mental costsof usingsuch technologies. Before establishingsuch terms,
conditions, and restrictions, the Administrator shall consult with the
Administrator of the Environmental Protection Agency, the Secretary
of State, and the Secretary of the department in which the Coast Guard
is operating, concerning such terms, conditions, and restrictions, and
the Administrator shall take into account and givedue consideration to
the information contained in each final environmental impact state-
ment prepared with respect to such license or permit pursuant to
subsection  d!. c! PRooRAMMATic ENvmoNMRNTAL IMPAOT SrATEMENT.�  I! If the
Administrator, in consultation with the Administrator of the Envi-
ronmental Protection Agency and with the assistance of other appro-
priate Federal agencies, determines that a programmatic environ-
mental impact statement is required, the Administrator shall, as
soon as practicable after the enactment of this Act, with respect to
the areas of the oceans in which any United States citizen is expected
to undertake exploration and commercial recovery under the author-
ity of this Act-

 A! prepare and publish drat programmatic environmental
impact statements which assess the environmental impacts of
exploration and commercial recovery in such areas;

 B! afford all interested parties a reasonable time after such
dates of publication to submit comments to the Administrator on
such dry statements; and

 C! thereafter prepare  giving full consideration to all com-
ments submitted under subparagraph  B!! and publish final
programmatic environmental impact statements regarding such
areas.

�! With respect to the area of the oceans in which exploration and
commercial recovery by any United States citizen will likely first
occur under the authority of this Act, the Administrator shall
prepare a draft and final programmatic environmental impact state-
ment as required under paragraph �!, except that�

 A! the draft programmatic environmental impact statement
shall be prepared and published as soon as practicable but not
later than 270 days  or such longer period as the Administrator
may establish for good cause shown! after the date of enactment
of this Act; and

 B! the final programmatic environmental impact statement
shall be prepared and published within 180 days  or such longer
period as the Administrator may establish for good cause shown!
after the date on which the draft statement is published.

 d! ENvIRQNMENTAL IMPAcT STATEMENTs oN IssUANGE oF LIOENsEs
ANn PERMITS.� The issuance of, but not the certification of an
application for, any license or permit under this title shall be deemed
to be a major Federal action significantly affecting the quality of the
human environment for purposes of section 102 of the National
Environmental Policy Act of 1969. In preparing an environmental
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impact statement pursuant to this subsection, the Administrator
shall consult with the agency heads referred to in subsection  b! and
shall take into account, and give due consideration to, the relevant
information contained in any applicable studies and any other
environmental impact statement prepared pursuant to this section.
Each dry environmental impact statement prepared pursuant to
this subsection shall be published, with the terms, conditions, and
restrictions proposed pursuant to section 105 b!, within 180 days  or
such longer period as the Administrator may establish for good cause
shown in writing! following the date on which the application for the
license or permit concerned is certified by the Adnunistrator. Each
final environmental impact statement shall be published 180 days  or
such longer period as the Administrator may establish for good cause
shown in writing! following the date on which the draft environmen-tal impact statement is pubgiished.

 e! EFFECT oN OTHER LAw.� For the purposes of this Act, any vessel
or other floating crah engaged in commercial recovery or exploration
shall not be deemed to be "a vessel or other floating craft" under
section 502�2! B! of the Clean Water Act and any discharge of a
pollutant from such vessel or other floating craft shall be subject to
the Clean Water Act.

 f! SrASLE REFEIIENCE Aaaus.�
�! Within one year afler the enactment of this Act the

Secretary of State shall, in cooperation with the Administrator
and as part of the international consultations pursuant to
subsection 118�, negotiate with all nations that are identified in
such subsection for the purpose of establishing international
stable reference areas in which no mining shall take place:
&ovid' hofvever, That this subsection shall not be construed as
requiring any substantial withdrawal of deep seabed areas from
deep seabed mining authorized by this Act.

�! Nothing in this Act shall be construed as authorizing the
United States to unilaterally establish such reference area or
areas nor shall the United States recognize the unilateral claim
to such reference area or areas by any State.

�! Within four years afler the enactment of this Act, the
Secretary of State shall submit a report to Congress on the
progress of establishing such stable reference areas, inclu'ding
the designation of appropriate zones to insure a representative
and stable biota of the deep seabed.

�! For purposes of this section "stable reference areas" shall
mean an area or areas of the deep seabed to be used as a
reference zone or zones for purposes of resource evaluation and
environmental assessment of deep seabed mining in which no
mining will occur.

SEC. 110. CONSERVATION OF NATURAL RESOURCES.
For the purpose of conservation of natural resources, each license

and permit issued under this title shall contain, as needed, terms,
conditions, and restrictions which have due regard for the prevention
of waste and the future opportunity for the commercial recovery of
the unrecovered balance of the hard mineral resources in the area to
which the license or permit applies. In establishing these terms,
conditions, and restrictions, the Administrator shall consider the
state of the technology, the processing system utilized and the value
and potential use of any waste, the environmental effects of the
exploration or commercial recovery activities, economic and resource
data, and the national need for hml mineral resources. As used in
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this Act, the term "conservation of natural resources" is not intended
to grant, imply, or create any inference of production controls or price
regulation, in particular those which would affect the volume of
production, prices, profits, markets, or the decision of which minerals
or metals are to be recovered, except as such effects may be incidental
to actions taken pursuant to this section.
SEC. 111. PREVENTION OF INTERFERENCE WITH OTHFR USES OF THE

HIGH SEAS.

Each license and permit issued under this title shall include such
restrictions as may be necessary and appropriate to ensure that
exploration or commercial recovery activities conducted by the li-
censee or permittee do not unreasonably interfere with the interests
of other states in their exercise of the freedoms of the high seas, as
recognized under general principles of international law.
SEC. 112. SAFETY OF LIFE AND PROPERTY AT SEA.

 a! CoNDITloNs REGARDING VEssELS.� The Secretary of the depart-
ment in which the Coast Guard is operating, in consultation with the
Administrator, shall require in any license or permit issued under
this title, in conformity with principles of international law, that
vessels documented under the laws of the United States and used in
activities authorized under the license or permit comply with condi-
tions regarding the design, construction, alteration, repair, equip-
ment, operation, manning, and maintenance relating to vessel and
crew safety and the promotion of safety of life and property at sea.

 b! APPLIcABiLITY GF OTHER LAws.� Notwithstanding any other
provision of law, any vessel described in subsection  a! shall be subject
to the provisions of the International Voyage Load Line Act of 1973,
and to the provisions of titles 52 and 53 of the Revised Statutes and all
Acts amendatory thereof or supplementary thereto.
SEC. 113. RECORDS, AUDITS, AND PUBLIC DISCLOSURE.

 a! REcoRDs AND AUDITs.� �! Each licensee and permittee shall
keep such records, consistent with standard accounting principles, as
the Administrator shall by regulation prescribe. Such records shall
include information which will fully disclose expenditures for explo-
ration and commercial recovery, including processing, of hard min-
eral resources, and such other information as will facilitate an
effective audit of such expenditures.

�! The Administrator and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access, for purposes of audit and examination, to any books, docu-
ments, papers, and records of licensees and permittees which are
necessary and directly pertinent to verify the expenditures referred
to in paragraph �!.

 b! SUBMlssloN oF DATA AND INFQRMATIoN.� Each licensee and
permittee shall be required to submit to the Administrator such data
or other information as the Administrator may reasonably need for
purposes of making determinations with respect to the issuance,
revocation, modification, or suspension of any license or permit;
compliance with the reporting requirement contained in section 309;
and evaluation of the exploration or commercial recovery activities
conducted by the licensee or permittee.

 c! PUBLlc DiscLosURE.� Copies of any document, report, communi-
cation, or other record maintained or received by the Administrator
containing data or information required under this title shall be
made available to any person upon any request which �! reasonably
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describes such record and �! is made in accordance with rules
adopted by the Administrator stating the time, place, fees  if any, not
to exceed the direct cost of the services rendered!, and procedures to
be followed, except that neither the Administrator nor any other
officer or employee of the United States may disclose any data or
information knowingly and willingly required under this title the
disclosure of which is prohibited by section 1905 of title 18, United
States Code. Any officer or employee of the United States who
discloses data or information in violation of this subsection shall be
subject to the penalties set forth in section 303 b! of this Act.
SEC. 114. MONITORING OF ACTIVITIES OF LICENSEES AND PERMITFEES.

Each license and permit issued under this title shall require the
licensee or permittee�

�! to allow the Administrator to place appropriate Federal
officers or employees as observers aboard vessels used by the
licensee or permittee in exploration or commercial recovery
activities  A! to monitor such activities at such time, and to such
extent, as the Administrator deems reasonable and necessarp to
assess the effectiveness of the terms, conditions, and restrictions
of the license or permit, and  B! to report to the Administrator
whenever such officers or employees have reason to believe
there is a failure to comply with such terms, conditions, and
restrictions;

�! to cooperate with such officers and employees in the
performance of monitoring functions; and

�! to monitor the environmental effects of the exploration and
commercial recovery activities in accordance with guidelines
issued by the Administrator and to submit such information as
the Administrator finds tobe necessary and appropriate to assess
environmental impacts and to develop and evaluate possible
methods of mitigatmg adverse environmental effects.

SEC. II6. RELINQUISHMENT, SURRENDER, AND TRANSFER OF LICENSES
AND PERMITS.

 a! RELINQUISHMENT AND SURRENnmL;Any licensee or permittee
may at any time, without penalty�

�! surrender to the Administrator a license or a permit issued
to the licensee or permittee; or

�! relinquish to the Administrator, in whole or in part, any
right to conduct any exploration or commercial recovery activi-
ties authorized by the license or permit.

Any licensee or permittee who surrenders a license or permit, or
relinquishes any such right, shall remain liable with respect to all
violations and penalties incurred, and damage to persons or property
caused, by the censee or permittee as a result of activities engaged
in by the licensee or permittee under such license or permit.

 b! TRANsFIL � Any license or permit, upon written request of the
licensee or permittee, may be transferred by the Administrator;
except that no such transfer may occur unless the proposed trans-
feree is a United States citizen and until the Administrator deter-
mines that �! the proposed transfer is in the public interest, and
�! the proposed transferee and the exploration or commercial recov-
ery activities the transferee proposes to conduct meet the require-
ments of this Act and regulations issued under this Act.
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SEC. 116. PUBLIC NOTICE AND HEARINGS.

 a! REqviEED PRocEDUREs.� The Administrator may issue regula-
tions to carry out this Act, establish and significantly modify terms,
conditions, and restrictions in licenses and permits issued under this
title, and issue or transfer licenses and permits under this title, only
after public notice and opportunity for comment and hearings in
accordance with the following:

�! The Administrator shall publish in the Federal Register
notice of all applications for licenses and permits, all proposals to
issue or transfer licenses and permits, all regulations implement-
ing this Act, all terms, conditions, and restrictions on licenses
and permits, and all proposals to significantly modify licenses
and permits. Interested persons shall be permitted to examine
the materials relevant to any of these actions, and shall have at
least 60 days after publication of such notice to submit written
comments to the Administrator.

�! The Administrator shall hold a public hearing in an
appropriate location and may employ such additional methods as
the Administrator deems appropriate to inform interested per-
sons about each action specified in paragraph �! and to invite
their comments thereon.

 b! ADJUDIGATQRY HEARING.� If the Administrator determines that
there exists one or more specific and material factual issues which
require resolution by formal processes, at least one adjudicatory
hearing shall be held in the District of Columbia in accordance with
the provisions of section 554 of title 5, United States Code. The record
developed in any such adjudicatory hearing shall be part of the basis
for the Administrator's decision to take any action referred to in
subsection  a!. Hearings held pursuant to this section shall be
consolidated insofar as practicable with hearings held by other
agencies.
SEC 117. CIVIL ACTIONS.

 a! EquiTAELE REI.rEE.� Except as provided in subsection  b! of this
section, any person may commence a civil action for equitable relief
on that person's behalf in the United States District Court for the
District of Columbia�

�! against any person who is alleged to be in violation of any
provision of this Act or any condition of a license or permit issued
under this title; or

�! against the Administrator when there is alleged a failure of
the Administrator to perform any act or duty under this Act
which is not discretionary,

if the person bringing the action has a valid legal interest which is or
may be adversely affected by such alleged violation or failure to
perform. In suits brought under this subsection, the district court
shall have jurisdiction, without regard to the amount in controversy
or the citizenship of the parties, to enforce the provisions of this Act,
or any term, condition, or restriction of a license or permit issued
under this title, or to order the Administrator to perform such act or
duty.

 b! NGTicE.� No civil action may be commenced�
�! under subsection  aX1! of this section�

 A! prior to 60 days after the plaintiff has given notice of
the alleged violation to the Administrator and to any alleged
violator; or

 B! if the Administrator or the Attorney General has
commenced and is diligently prosecuting a civil or criminal
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action with respect to the alleged violation in a court of the
United States; except that in any such civil action, any
person having a valid legal interest which is or may be
adversely affected by the alleged violation may intervene; or

�! under subsection  aX2! of this section, prior to 60 days after
the plaintiff has given notice of such action to the Administrator.

Notice under this subsection shall be given in such a manner as the
Administrator shall prescribe by regulation.

 c! CosTs AND FEEs.� The court, m issuing any final order in any
action brought under subsection  a! of this section, may award costs of
litigation, including reasonable attorney and expert witness fees, to
any party whenever the court determines that such an award is
appropriate..

 d! REI.ATIGNSHIP To OTHER LAw.� Nothing in this section shall
restrict the rights which any person or class of persons may have
under other law to seek enforcement or to seek any other rehef. All
vessel safety and environmental requirements of or under this Act
shall be in addition to other requirements of law.
SEC. 118. RECIPROCATING STATES.

 a! DEsIGNATIoN.� The Administrator, in consultation with the
Secretary of State and the heads of other appropriate departments
and agencies, may designate any foreign nation as a reciprocating
state if the Secretary of State finds that such foreign nation�

�! regulates the conduct of its citizens and other persons
subject to its jurisdiction engaged in exploration for, and com-
mercial recovery of, hard mineral resources of the deep seabed in
a manner compatible with that provided in this Act and the
regulations issued under this Act, which includes adequate
measures for the protection of the environment, the conservation
of natural resources, and the safety of life and property at sea,
and includes effective enforcement provisions;

�! recognizes licenses and permits issued under this title to the
extent that such nation, under its laws,  A! prohibits any person
from engaging in exploration or commercial recovery which
conflicts with that authorized under any such license or permit
and  B! complies with the date for issuance of licenses and the
effective date for permits provided in section 102 cX1XD! of this
Act;

�! recognizes, under its procedures, priorities of right, consist-
ent with those provided in this Act and the regulations issued
under this Act, for applications for licenses for exploration or
permits for commercial recovery, which applications are made
either under its procedures or under this Act; and

�! provides an interim legal framework for exploration and
commercial recovery which does not unreasonably interfere with
the interests of other states in their exercise of the freedoms of
the high seas, as recognized under general principles of interna-
tional law.

 b! EFFEGT oF DEsIGNATIoN.� No license or permit shall be issued
under this title permitting any exploration or commercial recovery
which will conflict with any license, permit, or equivalent authoriza-
tion issued by any foreign nation which is designated as a reciprocat-
ing state under subsection  a!.

 c! NoTIFIGATloN.� Upon receipt of any application for a license or
permit under this title, the Administrator shall immediately notify
all reciprocating states of such application. The notification shall
include those portions of the exploration plan or recovery plan
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submitted with respect to the application, or a summary thereof, and
any other appropriate information not required to be withheld from
public disclosure by section 113 c!.

 d! REvocATloN GF REGIPRocATING STATE STATUS.� The Adminis-
trator, in consultation with the Secretary of State and the heads of
other appropriate departments and agencies, shall revoke the desig-
nation of a foreign nation as a reciprocating state if the Secretary of
State finds that such foreign nation no longer complies with the
requirements of subsection  a!. At the request of any holder of a
license, permit, or equivalent authorization of such foreign nation,
who obtained the license, permit, or equivalent authorization while
such foreign nation was a reciprocating state, the Administrator, in
consultation with the Secretary of State, may decide to recognize the
license, permit, or equivalent authorization for purposes of subsec-
tion  b!.

 e! AUTHGRlzATIGN.� The President is authorized to negotiate
agreements with foreign nations necessary to implement this section.

 fl INTERNATIoNAL CGNEULTATIGNs.� The Admmistrator, in consul-
tation with the Secretary of State and the heads of other appropriate
departments and agencies, shall consult with foreign nations which
enact, or are preparing to enact, domestic legislation establishing an
interim legal framework for exploration and commercial recovery of
hard mineral resources. Such consultations shall be carried out with
a view to facilitating the designation of such nations as reciprocating
states and, as necessary, the negotiation of agreements with foreign
nations authorized by subsection  e!. In addition, the Administrator
shall provide such foreign nations with information on environmen-
tal impacts of exploration and commercial recovery activities, and
shall provide any technical assistance requested in designing regula-
tory measures to protect the environment.

TITLE II � TRANSITION TO INTERNATIONAL AGREEMENT

SEC. 201. DECLARATION OF CONGRESSIONAL INTENT.

It is the intent of Congress�
�! that any international agreement to which the United

States becomes a party should, in addition to promoting other
national oceans obgectives�

 A! provide assured and nondiscriminatory access, under
reasonable terms and conditions, to the hard mineral re-
sources of the deep seabed for United States citizens, and

 B! provide security of tenure by recognizing the rights of
United States citizens who have undertaken exploration or
commercial recovery under title I before such agreement
enters into force with respect to the United States to
continue their operations under terms, conditions, and re-
strictions which do not impose significant new economic
burdens upon such citizens with respect to such operations
vt ith the effect of preventing the continuation of such oper-
ations on a viable economic basis;

�! that the extent to which any such international agreement
conforms to the provisions of paragraph �! should be determined
by the totality of the provisions of such agreement, including, but
not limited to, the practical implications for the security of
investments of any discretionary powers granted to an interna-
tional regulatory body, the structures and decisionmaking proce-
dures of such body, the availability of impartial and effective
procedures for the settlement of disputes, and any features that
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tend to discriminate against exploration and commercial recov-
ery activities undertaken by United States citizens; and

�! that this Act should be transitional pending�
 A! the adoption of an international agreement at the

Third United Nations Conference on the Law of the Sea, and
the entering into force of such agreement, or portions
thereof, with respect to the United States, or

 B! if such adoption is not forthcoming, the negotiation of a
multilateral or other treaty concerning the deep seabed, and
the entering into force of such treaty with respect to the
United States.

SEC. 202. EFFECT OF INTERNATIONAL AGREEMENT.

If an international agreement enters into force with respect to the
United States, any provision of title I, this title, or title III, and any
regulation issued under any such provision, which is not inconsistent
with such international agreement shall continue in effect with
respect to United States citizens. In the implementation of such
international agreement the Administrator, in consultation with the
Secretary of State, shall make every effort, to the maximum extent
practicable consistent with the provisions of that agreement, to
provide for the continued operation of exploration and commercial
recovery activities undertaken by United States citizens prior to
entry into force of the agreement. The Administrator shall submit to
the Congress, within one year after the date of such entry into force, a
report on the actions taken by the Administrator under this section,
which report shall include, but not be limited to�

�! a description of the stat'us of deep seabed mining operations
of United States citizens under the international agreement; and

�! an assessment of whether United States citizens who were
engaged in exploration or commercial recovery on the date such
agreement entered into force have been permitted to continue
their operations.

SEC. 203. PROTECTION OF INTERIM INVESTMENTS.

In order to further the objectives set forth in section 201, the
Administrator, not more than one year after the date of enactment of
this Act�

�! shall submit to the Congress proposed legislation necessary
for the United States to implement a system for the protection of
interim investments that has been adopted as part of an interna-
tional agreement and any resolution relating to such interna-
tional agreement; or

�! if a system for the protection of interim investments has not
been so adopted, shall report to the Congress on the status of
negotiations relating to the establishment of such a system.

SEC. 204. DISCLAIMER OF OBLIGATION TO PAY COMPENSATION.

Sections 201 and 202 of this Act do not create or express any legal
or moral obligation on the part of the United States Government to
compensate any person for any impairment of the value of that
person's investment in any operation for exploration or commercial
recovery under title I which might occur in connection with the
entering into force of an international agreement with respect to the
United States.
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TITLE III � ENFORCEMENT AND MISCELLANEOUS
PROVISIONS

SEC. 301. PROHIBITED ACTS.

It is unlawful for any person who is a United States citizen, or a
foreign national on board a vessel documented or numbered under
the laws of the United States, or subject to the jurisdiction of the
United States under a reciprocating state agreement negotiated
under section 118 e!�

�! to violate any provision of this Act, any regulation issued
under this Act, or any term, condition, or restriction of any
license or permit issued to such person under this Act;

�! to engage in exploration or commercial recovery after the
revocation, or during the period of suspension, of an applicable
license or permit issued under this Act, to engage in a particular
exploration or commercial recovery activity during the period
such activity has been suspended under this Act, or to fail to
modify a particular exploration or commercial recovery activity
for which modification was required under this Act;

�! to refuse to permit any Federal officer or employee author-
ized to monitor or enforce the provisions of this Act, as provided
in sections 114 and 304, to board a vessel documented or num-
bered under the laws of the United States, or any vessel for which
such boarding is authorized by a treaty or executive agreement,
for purposes of conducting any search or inspection in connection
with the monitoring or enforcement of this Act or any regulation,
term, condition, or restriction referred to in paragraph �!;

�! to forcibly assault, resist, oppose, impede, intimidate, or
interfere with any such authorized officer or employee in the
conduct of any search or inspection described in paragraph �!;

�! to resist a lawful arrest for any act prohibited by this
section;

�! to ship, transport, offer for sale, sell, purchase, import,
export, or have custody, control, or possession of any hard
mineral resource recovered, processed, or retained in violation of
this Act or any regulation, term, condition, or restriction
referred to in paragraph �!; or

�! to interfere with, delay, or prevent, by any means, the
apprehension or arrest of any other person subject to this section
knowing that such other person has committed any act prohib-
ited by this section.

SEC. 302. CIVIL PENALTIES.

 a! AssESSMENT OF PENALTY.� Any person subject to section 301
who is found by the Administrator, after notice and an opportunity
for a hearing in accordance with section 554 of title 5, United States
Code, to have committed any act prohibited by section 301 shall be
liable to the United States for a civil penalty. The amount of the civil
penalty shall not exceed $25,000 for each violation. Each day of a
continuing violation shall constitute a separate offense. The amount
of such civil penalty shall be assessed by the Administrator by
written notice. In determining the amount of such penalty, the
Administrator shall take into account the nature, circumstances,
extent, and gravity of the prohibited act committed and, with respect
to the violator, any history of prior offenses, good faith demonstrated
in attempting to achieve timely compliance after being cited for the
violation, and such other matters as justice may require.
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 b! REYIEw oF ClvIL PENALTY.� Any person subject to section 301
against whom a civil penalty is assessed under subsection  a! may
obtain review thereof in an appropriate district court of the United
States by filing a notice of appeal m such court within 30 days from
the date of such order and by simultaneously sending a copy of such
notice by certified mail to the Administrator. The Administrator
shall promptly file in such court a certified copy of the record upon
which the particular violation was found and such penalty was
imposed, as provided in section 2112 of title 28, United States Code.
The findings and order of the Administrator shall be set aside by such
court if they are not found to be supported by substantial evidence, as
provided in section 706�XE! of title 5, United States Code.

 c! ACTIoN UPoN FAILURE To PAY AssEssMENT.� If any person
subject to section 301 fails to pay a civil penalty assessed against such
person after the penalty has become final, or after the appropriate
court has entered final judgment in favor of the Administrator, the
Administrator shall refer the matter to the Attorney General of the
United States, who shall recover the civil penalty assessed in any
appropriate district court of the United States. In such action, the
validity and appropriateness of the final order imposing the civil
penalty shall not be subject to review.

 d! CoMPRoMIsE oR OTHER AcTIQN BY THE ADMINIsTRAToR.� The
Administrator may compromise, modify, or remit, with or without
conditions, any civil penalty which is subject to imposition or which
has been imposed under this section unless an action brought under
subsection  b! or  c! is pending in a court of the United States.
SEC. 303. CRIMINAL OFFENSES.

 a! OFFENsE.� A person subject to section 301 is guilty of an offense
if such person willfully and knowingly commits any act prohibited by
section 301.

 b! PUNIsHMENT.� Any offense described in paragraphs �!, �!, and
�! of section 301 is punishable by a fine of not more than $75,000 for
each day during which the violation continues. Any offense described
in paragraphs �!, �!, �!, and �! of section 301 is punishable by a fine
of not more than $75,000 or imprisonment for not more than six
months, or both. If, in the commission of any offense, the person
subject to the jurisdiction of the United States uses a dangerous
weapon, engages in conduct that causes bodily injury to any Federal
officer or employee, or places any such Federal officer or employee in
fear of imminent bodily injury, the offense is punishable by a fine of
not more than $100,000 or imprisonment for not more than ten years,
or both.

SEC. 304. ENFORCEMENT.

 a! REsPQNslBILITY.� Subject to the other provisions of this subsec-
tion, the Administrator shall enforce the provisions of this Act. The
Secretary of the department in which the Coast Guard is operating
shall exercise such other enforcement responsibilities with respect to
vessels subject to the provisions of this Act as are authorized under
other provisions of law and may, upon the specific request of the
Administrator, assist the Administrator in the enforcement of the
provisions of this Act. The Secretary of the department in which the
Coast Guard is operating shall have the exclusive responsibility for
enforcement measures which affect the safety of life and property at
sea. The Administrator and the Secretary of the department in which
the Coast Guard is operating may, by agreement, on a reimbursable
basis or otherwise, utilize the personnel, services, equipment, includ-
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ing aircraft and vessels, and facilities of any other Federal agency or
department, and may authorize officers or employees of other depart-
ments or agencies to provide assistance as necessary in carrying out
subsection  b!. While providing such assistance, these officers and
employees shall be under the control, authority, and supervision of
the Coast Guard. The Administrator and the Secretary of the depart-
ment in which the Coast Guard is operating may issue regulations
jointly or severally as may be necessary and appropriate to carry out
their duties under this section.

 b! PowERS oF AUTHoRIzEo OFFicERS.� To enforce this Act on board
any vessel subject to the provisions of this Act, any officer who is
authorized by the Administrator or by the Secretary of the depart-
ment in which the Coast Guard is operating may�

�! board and inspect any vessel which is subject to the
provisions of this Act;

�! search any such vessel if the officer has reasonable cause to
believe that the vessel has been used or employed in the violation
of any provision of this Act;

�! arrest any person subject to section 301 if the officer has
reasonable cause to believe that the person has committed a
criminal offense under section 303;

�! seize any such vessel together with its gear, furniture,
appurtenances, stores, and cargo, used or employed in, or with
respect to which it reasonably appears that such vessel was used
or employed in, the violation of any provision of this Act if such
seizure is necessary to prevent evasion of the enforcement of this
Act;

�! seize any hard mineral resource recovered or processed in
violation of any provision of this Act;

�! seize any other evidence related to any violation of any
provision of this Act;

�! execute any warrant or other process issued by any court of
competent jurisdiction; and

 8! exercise any other lawful authority.
 c! DEFINITION.� For purposes of this section, the term "provisions

of this Act" or "provision of this Act" means �! any provision of title I
or II or this title, �! any regulation issued under title I, title II, or this
title, and �! any term, condition, or restriction of any license or
permit issued under title I.

 d! PRoPRIETARY INFoRMATIoN.� Proprietary and privileged infor-
mation seized or maintained under this title concerning a person or
vessel engaged in exploration or commercial recovery shall not be
made available for general or public use or inspection. The Adminis-
trator and the Secretary of the department in which the Coast Guard
is operating shall issue regulations to insure the confidentiality of
privileged and proprietary information.
SEC. 305. LIABILITY OF VESSELS.

Any vessel documented or numbered under the laws of the United
States  except a public vessel engaged in noncommercial activities!
which is used in any violation of this Act, any regulation issued under
this Act, or any term, condition, or restriction of any license or permit
issued under title I shall be liable in rem for any civil penalty
assessed or criminal fine imposed and may be proceeded against in
any district court of the United States having jurisdiction thereof.
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SEC. 306. CIVIL FORFEITURES.

 a! IN GENERAL.� Any vessel subject to the provisions of sections
304 and 305, including its gear, furniture, appurtenances, stores, and
cargo, which is used, in any manner, in connection with or as a result
of the commission of any act prohibited by section 301 and any hard
mineral resource which is recovered, processed, or retained, in any
manner, in connection with or as a result of the commission of any
such act, shall be subject to forfeiture to the United States. All or part
of such vessel, and all such hard mineral resources, may be forfeited
to the United States pursuant to a civil proceeding under this section.
All provisions of law relating to the seizure, judicial forfeiture, and
condemnation of a vessel or cargo for violation of the customs laws,
and the disposition of the vessel, cargo, or proceeds from the sale
thereof and the remission or mitigation of such forfeitures shall apply
to seizures and forfeitures incurred or alleged to have been incurred
under the provisions of this section insofar as such provisions of law
are applicable and not inconsistent with this Act.

 b! JURIsDIGTIoN oF CoURTs.� Any district court of the United
States which has jurisdiction under section 307 shall have jurisdic-
tion, upon application by the Attorney General on behalf of the
United States, to order any forfeiture authorized under subsection  a!
and any action provided for under subsection  d!.

 c! JUDGMENT.� If a judgment is entered for the United States in a
civil forfeiture proceeding under this section, the Attorney General
may seize any property or other interest declared forfeited to the
United States which has not previously been seized pursuant to this
Act or for which security has not previously been obtained under
subsection  d!.

 d! PRocEDURE.� Any oflicer authorized to serve any process in rem
which is issued by a court having jurisdiction under section 307 shall
stay the execution of such process, or discharge any property seized
pursuant to such process, upon the receipt of a satisfactory bond or
other security from any person subject to section 301 claiming such
property. Such bond or other security shall be conditioned upon such
person �! delivering such property to the appropriate court upon
order thereof, without any impairment of its value; or �! paying the
monetary value of such property pursuant to any order of such court.
Judgment shall be recoverable on such bond or other security against
both the principal and any sureties in the event that any condition
thereof is breached, as determined by such court.

 e! REBUTI'ABLE PREsUMPTIoN.� For purposes of this section, it shall
be a rebuttable presumption that all hard mineral resources found on
board a vessel subject to the provisions of sections 304 and 305 which
is seized ia connection with an act prohibited by section 301 were
recovered, processed, or retained in violation of this Act.
SEC. 307. JURISDICTION OF COURTS

The district courts of the United States shall have exclusive
jurisdiction over any case or controversy arising under the provisions
of this Act. These courts may, at any time�

�! enter restraining orders or prohibitions;
�! issue warrants, process in rem, or other process;
�! prescribe and accept satisfactory bonds or other security;

and
�! take such other actions as are in the interest of justice.
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SEC. 308. REGULATIONS.
 a! PRoposED REoULATioNS.� Not later than 270 days after the date

of enactment of this Act, the Administrator shall solicit the views of
the agency heads referred to in section 109 b! and of interested

F
rsons, and issue, in accordance with section 553 of title 5, United

tates Code, such proposed regulations as are required by or are
necessary and appropriate to implement titles I and II and this title.
The Administrator shall hold at least one public hearing on such
proposed regulations.

 b! FINAI. REGULATloNS.� Not later than 180 days after the date on
which proposed regulations are issued pursuant to subsection  a!, the
Administrator shall solicit the views of the agency heads referred to
in section 109 b! and of interested persons, consider the comments
received during the public hearing required in subsection  a! and any
written comments on the proposed regulations received by the
Administrator, and issue, in accordance with section 553 of title 5,
United States Code, such regulations as are required by or are
necessary and appropriate to implement titles I and II and this title.

 c! AMENDMENTs.� The Administrator may at any time amend
regulations issued pursuant to subsection  b! as the Administrator
determines to be necessary and appropriate in order to provide for
the conservation of natural resources within the meaning of section
110, protection of the environment, and the safety of life and property
at sea. Such amended regulations shall apply to all exploration or
commercial recovery activities conducted under any license or permit
issued or maintained pursuant to this Act; except that any such
amended regulations which provide for conservation of natural
resources shall apply to exploration or commercial recovery con-
ducted under an existing license or permit during the present term of
such license or permit only if the Administrator determines that such
amended regulations providing for conservation of natural resources
will not impose serious or irreparable economic hardship on the
licensee or permittee. Any amendment to regulations under this
subsection shall be made on the record after an opportunity for an
agency hearing.

 d! CoNslsTENGY.� This Act and the regulations issued under this
Act shall not be deemed to supersede any other Federal laws or
treaties or regulations issued thereunder.
SEC. 309. BIENNIAL REPORT.

 a! SvsMlssroN oF REFDRTS.� The Administrator shall submit to the
Congress�

�! not later than December 31, 1981, a report on the adminis-
tration of this Act during the period beginning on the date of
enactment of this Act and ending September 30, 1981; and

�! not later than December 31 of each second year thereafter, a
report on the administration of this Act during the two fiscal
years preceding the date on which the report is required to be
filed.

 b! CoNTENTs.� Each report filed pursuant to subsection  a! shall
include, but not be limited to, the following information with respect
to the reporting period:

�! Licenses and permits issued, modified, revised, suspended,
revoked, relinquished, surrendered, or transferred; denials of
certifications of applications for the issuance or transfer of
licenses and permits; denials of issuance or transfer of licenses
and permits; and required suspensions and modifications of
activities under licenses and permits.

30 USC 146B.
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�! A description and evaluation of the exploration and com-
mercial recovery activities undertaken, including, but not lim-
ited to, information setting forth the quantities of hard mineral
resources recovered and the disposition of such resources.

�! An assessment of the environmental impacts, including a
description and estimate of any damage caused bp any adverse
effects on the quality of the environment resulting from such
activities.

�! The number and description of all civil and criminal
proceedings, including citations, instituted under this title, and
the current status of such proceedings.

�! Such recommendations as the Administrator deems appro-
priate for amending this Act to further fulfill its purposes.

SEC. 310. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Administrator, for
purposes of carrying out the provisions of titles I and II and this title,
such sums as may be necessary for the fiscal years ending September
80, 1981, and September 80, 1982.

SEC. 311. SEVERABILITY.

If any provision of this Act or any application thereof is held
invalid, the validity of the remainder of the Act, or any other
application, shall not be affected thereby.

TITLE IV � TAX

SEC. 401. SHORT TITLE.

This title may be cited as the."Deep Seabed Hard Mineral Removal
Tax Act of 1979 '.

SEC 402. IMPOSITION OF TAX ON REMOVAL OF HARD MINERAL
RESOURCES FROM DEEP SEABED.

 a! GENSRAL RULE.� Chapter 86 of the Internal Revenue Code of
1954  relating to certain other excise taxes! is amended by adding at
the end thereof the following new subchapter:

"Subchapter F-Tax on Removal of Hard Mineral Resources
From Deep Seabed

"Sec. 4495. Imposition of tax.
"Sec. 4496. DeSnitions.
"Sec. 4497. Imputed value.
"Sec. 4498. Termination.

"SEC. 4495. IMPOSITION OF TAX.

" a! GENERAL RULE.� There is hereby imposed a tax on any
removal of a hard mineral resource from the deep seabed pursuant to
a deep seabed permit.

" b! AMoUNT op TAx.� The amount of the tax imposed by subsec-
tion  a! on any removal shall be 8.75 percent of the imputed value of
the resource so removed.

" c! LIASILITY PoR TAx.� The tax imposed by subsection  a! shall be
paid by the person to whom the deep seabed permit is issued.

" d! TIME poR PAYINo TAx.� The time for paying the tax imposed
by subsection  a! shall be the time prescribed by the Secretary by
regulations. The time so prescribed with respect to any removal shall
be not earlier than the earlier of�
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"�! the commercial use of, or the sale or disposition of, any
portion of the resource so removed, or

"�! the day which is 12 months after the date of the removal of
the resource.

"SEC. 4496. DEFINITIONS.

" a! DEEP SEABED PERMIT.� For purposes of this subchapter, the
term 'deep seabed permit' means a permit issued under title I of the
Deep Seabed Hard Minerals Resources Act.

" b! HARD MINERAL REsoURGE.� For purposes of this subchapter,
the term 'hard mineral resource' means any deposit or accretion on,
or just below, the surface of the deep seabed of nodules which contain
one or more minerals, at least one of which is manganese, nickel,
cobalt, or copper.

" c! DEEP SEABED.� For purposes of this subchapter, the term 'deep
seabed' means the seabed, and the subsoil thereof to a depth of 10
meters, lying seaward of, and outside�

"�! the Continental Shelf of any nation; and
"�! any area of national resource jurisdiction of any foreign

nation, if such area extends beyond the Continental Shelf of such
nation and such jurisdiction is recognized by the United States.

" d! CGNTINENTAL SHELF.� For purposes of this subchapter, the
term 'Continental Shelf' means�

"�! the seabed and subsoil of the submarine areas adjacent to
the coast but outside the area of the territorial sea, to a depth of
200 meters or, beyond that limit, to where the depth of the
superjacent waters admits of the exploitation of the natural
resources of such areas; and

"�! the seabed and subsoil of similar submarine areas adjacent
to the coasts of islands.

"SEC. 4497. IMPUTED VALUE.

" a! IN GENERAI � For purposes of this subchapter, the term
'imputed value' means, with respect to any hard mineral resource, 20
percent of the fair market value of the commercially recoverable
metals and minerals contained in such resource. Such fair market
value shall be determined�

"�! as of the date of the removal of the hard mineral resource
from the deep seabed; and

"�! as if the metafs and minerals contained in such resource
were separated from such resource and were in the most basic
form for which there is a readily ascertainable market price.

 b! COMMERCIAL RECOVERABILITY.�
"�! MANGANEsE, NIOKEI�coBALT, AND coPPER.� For purposes

of subsection  a!, manganese, nickel, cobalt, and copper shall be
treated as commercially recoverable.

"�! MINIMUM QUANTITIEs AND PERGENTAGEs. The Secretary
may by regulations prescribe for each metal or mineral quantI-
ties or percentages below which the metal or mineral shall be
treated as not commercially recoverable.

" c! SUsPENsI0N oF TAx WITH RE8PEGT To CERTAIN METALs AND
MINERALS HELD FOR LATER PROCESSING.�

"�! ELEOTIGN.� The permittee may, in such manner and at
such time as may be prescribed by regulations, elect to have the
application of the tax suspended with respect to one or more
commercially recoverable metals or minerals in the resource
which the permittee does not intend to process within one year of
the date of extraction. Any metal or mineral affected by such

26 USC 4496.

26 USC 4497.
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26 USC 6621.
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election shall not be taken into account in determining the
imputed value of the resource at the time of its removal from the
deep seabed. Any suspension under this paragraph with respect
to a metal or mineral shall be permanent unless there is a
redetermination affecting such metal or mineral under para-
graph �!.

"�! LATER coMI UTATIoN oF TAx.� If the permittee processes
any metal or mineral affected by the election under paragraph
�!, or if he sells any portion of the resource containing such a
metal or mineral, then the amount of the tax under section 4496
shall be redetermined as if there had been no suspension under
paragraph �! with respect to such metal or mineral. In any such
case there shall be added to the increase in tax determined under
the preceding sentence an amount equal to the interest  at rates
determined under section 6621! on such increase for the period
from the date prescribed for paying the tax on the resources
 determined under section 4495 d!! to the date of the processing
or sale.

" d! DETERMINATloNs oF VALUE.� All determinations of value nec-
essary for the application of this subchapter shall be made by the
Secretary  after consultation with other appropriate Federal officials!
on the basis of the best available information. Such determinations
shall be made under procedures established by the Secretary by
regulations.
"SEC. 4198. TERMINATION.

" a! GENERAL RULE.� The tax imposed by section 4495 shall not
apply to any removal from the deep seabed aRer the earlier of�

"�! the date on which an international deep seabed treaty
takes elTect with respect to the United States, or

"�! the date 10 years after the date of the enactment of this
subchapter.

" b! INTERNATloNAL DEEP SEABED TREATY.� For purposes of subsec-
tion  a!, the term 'international deep seabed treaty means any treaty
which�

"�! is adopted by a United Nations Conference on the Law of
the Sea, and

"�! requires contributions to an international fund for the
sharing of revenues from deep seabed mining.".

 b! CLERIGAL AMENDMENT.� The table of subchapters for chapter 36
of such Code is amended by adding at the end thereof the following
new item:

SUBcHAPTER F. Tax on removal of hard mineral resources from deep
seabed."

 c! EFFEGTIYE DATE.� The amendments made by this section shall
take effect on January 1, 1980.
SEC. IS3. ESTABI.ISHMENT OF DEEP SEABED REVENUE SHARING TRUST

FUND.

 a!CREATIQN oF TRUsT FUND.� There is established in the Treasury
of the United States a trust fund to be known as the "Deep Seabed
Revenue Sharing Trust Fund"  hereinafter in this section referred to
as the "Trust Fund" !, consisting of such amounts as may be appropri-
ated or credited to the Trust Fund as provided in this section.

 b! TRANSFER TO TRUST FUND OF AMOUNTS EQUIVALENT TO CERTAIN
TAXES.�

�! IN GENERAL � There are hereby appropriated to the Trust
Fund amounts determined by the Secretary of the Treasury to be
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equivalent to the amounts of the taxes received in the Treasury
under section 4495 of the Internal Revenue Code of 1954.

�! METHGD oF TRANsFER.� The amounts appropriated by para-
graph �! shall be transferred at least quarterly from the general
fund of the Treasury to the Trust Fund on the basis of estimates
made by the Secretary of the Treasury of the amounts referred to
in paragraph �! received in the Treasury. Proper adjustments
shall be made in the amounts subsequently transferred to the
extent prior estimates were in excess of or less than the amount
required to be transferred.

 c! MANAGEMENT oF TRUsT FUND.�
�! REPoRT.� It shall be the duty of the Secretary of the

Treasury to hold the Trust Fund, and to report to the Congress
for the fiscal year ending September 30, 1980, and each fiscal
year thereafter on the financial condition and the results of the
operations of the Trust Fund during the preceding year and on
its expected condition and operations during the fiscal year and
the next five fiscal years after the fiscal year. Such report shall
be printed as a House document of the session of the Congress to
which the report is made.

�! INYEBTMENT.�
 A! IN GENERAI � It shall be the duty of the Secretary of

the Treasury to invest such portion of the Trust Fund as is
not, in his judgment, required to meet current withdrawals.
Such investments may be made only in interest-bearing
obligations of the United States. For such purpose, such
obligations may be acquired  i! on original issue at the issue
price, or  ii! by purchase of outstanding obligations at the
market price.

 B! SALE oF oBLIGATIGNB.� Any obligation acquired by the
Trust Fund may be sold by the Secretary at the market
price.

 C! INTEREsT oN cERTAIN PRocEEDB.� The interest on, and
the proceeds from the sale or redemption of, any obligations
held in the Trust Fund shall be credited to and form a part of
the Trust Fund.

 d! ExPENDITUREs FRGM TRUsT FUND.� If an international deep
seabed treaty is ratified by and in effect with respect to the United
States on or before the date ten years after the date of the enactment
of this Act, amounts in the Trust Fund shall be available, as provided
by appropriations Acts, for making contributions required under
such treaty for pur poses of the sharing among nations of the revenues
from deep seabed mining. Nothing in this subsection shall be deemed
to authorize any program or other activity not otherwise authorized
by law.

 e! UsE oF FUNDs.� If an international deep seabed treaty is not in
effect with respect to the United States on or before the date ten years
after the date of the enactment of this Act, amounts in the Trust
Fund shall be available for such purposes as Congress may hereafter
provide by law.

 I! INTERNATloNAL DEEP SEABED TREATY.� For purposes of this
section, the term "international deep seabed treaty" has the meaning
given to such term by section 4498 b! of the Internal Revenue Code of
1954.
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30 USC 1473. SEC. 404. ACT NOT TO AFFECT TAX OR CUSTOMS OR TARIFF TREATMENT
OF DEEP SEABED MINING.

Except as otherwise provided in section 402, nothing in this Act
shall affect the application of the Internal Revenue Code of 1954.
Nothing in this Act shall affect the application of the customs or
tariff laws of the United States.

Approved June 28, 1980.
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0 970.100 Purpose.
 a! General. The purpose of this part

is to implement those responsibilities
and authorities of the National Ocean-
ic and Atmospheric Administration
 NOAA!, pursuant to Pub. L. 96-283,
the Deep Seabed Hard Mineral Re-
sources Act  the Act!, to issue to eligi-
ble United States citizens licenses for
the exploration for deep seabed hard
minerals.

 b! purposes of the Act. In preparing
these regulations NOAA has been
mindful of the purposes of the Act, as
set forth in section 2 b! thereof. These
include:

�! Encouraging the successful con-
clusion of a comprehensive Law of the
Sea Treaty, which will give legal defi-
nition to the principle that the hard
mineral resources of the deep seabed
are the common heritage of mankind
and which will assure, among other
things, nondiscriminatory access to
such resources for all nations;

�! Establishing, pending the ratifi-
cation by, and entering into force with
respect to, the United States of such a
treaty, an int,crim program to regulate
the exploration for and commercial re-
covery of hard mineral resources of
the deep seabed by United States citi-
zens;

�! Accelerating the program of envi-
ronmental assessment of .exploration
for and commercial recovery of hard
mineral resources of the deep seabed
and assuring that such exploration
and recovery activities are conducted
in a manner which will encourage the
conservation of such resources, protect
the quality of the environment, and
promote the safety of life and proper-
ty at sea;

�! Encouraging the continued devel-
opment of technology necessary to re-
cover the hard mineral resources of
the deep seabed; and

�! Pending the ratification by, and
entry into force with respect to, the
United States of a Law of the Sea
Treaty, providing for the establish-
ment of an international revenue-shar-
ing fund the proceeds of which will be
used for sharing with the internation-
al community pursuant to such treaty.

 c! Regulatory oppmach. �! These
regulations incorporate NOAA's recog-
nition that the deep seabed mining in-

dustry is still evolving and that more
information must be developed to
form the basis for future decisions by
industry and by NOAA in its imple-
mentation of the Act. They also recog-
nize the need for flexibility in order to
promote the development of deep
seabed mining technology, and the
usefulness of allowing initiative by
miners to develop mining techniques
and systems in a manner compatible
with the requirements of the Act and
regulations. In this regard, the regula-
tions reflect an approach, pursuant to
the Act, whereby their provisions ulti-
mately will be addressed and evaluated
on the basis of exploration plans sub-
mitted by applicants.

�! In addition, these regulations re-
flect NOAA's recognition that the dif-
ference in scale and effects between
exploration for and commercial recov-
ery of hard mineral resources normal-
ly requires that they be distinguished
and addressed separately. This distinc-
tion is also based upon the evolution-
ary stage of the seabed mining indus-
try referenced above. Thus, NOAA will
issue separate regulations pertaining
to commercial recovery, in Part 9'll of
this chapter.

[46 FR 45896, Sept. 15, 1981; 4'I FR 5966,
Feb. 9, 19821

0 970.101 Definitions.

For purposes of this part, the term:
 a! "Act" means the Deep Seabed

Hard Mineral Resources Act  Pub. L.
96-283; 94 Stat. 553; 30 U.S,C. 1401 et
seq.!;

 b! "Administrator" means the Ad-
ministrator of the National Oceanic
and Atmospheric Administration, or a
designee;

 c! "Applicant" means an applicant
for an exploration license pursuant to
the Act and this part;

 d! "Affiliate" means any person:
�! In which the applicant or licens-

ee owns or controls more than 5% in-
terest;

�! Which owns or cont,rois more
than 5% interest, in t,he applicant or li-
censee; or

�! Which is under common owner-
ship or control wit,h the applicant or
licensee.

 c! "Commercial recovery" means:
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�! Any activity engaged in at sea to
recover any hard mineral resource at a
substantial rate for the primary pur-
pose of marketing or commercially
using such resource to earn a net
profit, whether or not such net profit
is actually earned;

�! If such recovered hard mineral
resource will be processed at sea, such
processing; and

!3! If the waste of such activity to
recover any hard mineral resource, or
of such processing at sea, will be dis-
posed of at sea, such disposal;

 f! "Continental Shelf" means:
�! The seabed and subsoil of the

submarine areas adjacent to the coast,
but outside the area of the territorial
sea, to a depth of 200 meters or,
beyond that limit, to where the depth
of the superjacent waters admits of
the exploitation of the natural re-
sources of such submarine area; and

�! The seabed and subsoil of similar
submarine areas adjacent to the coast
of islands;

 g! "Controlling interest", for pur-
poses of paragraph  t!�! of this sec-
tion, means s direct or indirect legal or
beneficial interest in or influence over
another person arising through owner-
ship of capital stock, interlocking di-
rectorates or officers, contractual rela-
tions, or other similar means, which
substantially affect the independent
business behavior of such person;

 h! "Deep seabed" means the seabed,
and the subsoil thereof to a depth of
ten meters, lying seaward of and out-
side:

�! The Continental Shelf of any
nation; snd

�! Any area of national resource ju-
risdiction of any foreign nation, if
such area extends beyond the Conti-
nental Shelf of such nation and such
jurisdiction is recognized by the
United States;

 i! "Exploration" means:
�! Any at-sea observation and evalu-

ation activity which has, as its objec-
tive, the establishment and documen-
tation of:

 i! The nature, shape, concentration,
location, and tenor of a hard mineral
resource; and

 ii! The environmental, technical,
and other appropriate factors which
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must be taken into account to achieve
commercial recovery; and

�! The taking from the deep seabed
of such quantities of any hard mineral
resource as are necessary for the
design, fabrication and testing of
equipment which is intended to be
used in the commercial recovery and
processing of such resource;

 j! "Hard mineral resource" means
any deposit or accretion on, or just
below, the surface of the deep seabed
of nodules which include one or more
minerals, at least one of which con-
tains manganese, nickel, cobalt, or
copper;

 k! "International agreement"
means a comprehensive agreement
concluded through negotiations at the
Third United Nations Conference on
the Law of the Sea, relating to  among
other matters! the exploration for and
commercial recovery of hard mineral
resources and tne establishment of an
international regime for the regula-
tion thereof;

 I! "Licensee" means the holder of a
license issued under this part to
engage in exploration;

 m! "New entrant" means any appli-
cant, with respect to:

�! Any application which has not
been accorded a pre-enactment explor-
er priority of right under 5 970.301; or

�! Any amendment which has not
been accorded a pre-enactment explor-
er priority of right under 1 970.302.

 n! "NOAA" means the National
Oceanic and Atmospheric Administra-
tion;

 o! "Permittee" means the holder of
permit issued under NOAA regulations
to engage in commercial recovery;

 p! "Person" means any United
States citizen, any individual, and any
corporation, partnership, joint ven-
ture, association, or other entity orga-
nized or existing under the laws of any
nation;

 q! "Pre-enactment explorer" means
a person who was engaged in explora-
tion prior to the date of enactment of
the Act  June 28, 1980!;

 r! "Reciprocating state" means any
foreign nation designated as such by
the Administrator unaer section 118 of
the Act;

 s! "United States" means the sever-
al States, the District of Columbia, the
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Commonwealth of Puerto Rico,
American Samoa, the United States
Virgin Islands, Guam, and any other
Commonwealth, territory, or posses-
sion of the United States; and

 t! "United States citizen" means
�! Any individual who is a citizen of

the United States;
�! Any corporation, partnership,

joint venture, association, or other
entity organized or existing under the
laws of any of the United States; and

�! Any corporation, partnership,
joint venture, association, or other
entity  whether organized or existing
under the laws of any of the United
States or a foreign nation! if the con-
trolling interest in such entity is held
by an individual or entity described in
paragraph  t!�! or  t!�! of this sec-
tion.

�0 FR 45898, Sept. 15, 1981, as amended at
47 FR 5987, Feb. 9, 19821

8 970.102 Nature of licensea
 a! A license issued under this part

will authorize the holder thereof to
engage in exploration within a specific
portion of the sea floor consistent
with the provisions of the Act, this
part, and the specific terms, conditions
and restrictions applied to the license
by the Administrator.

 b! Any license issued under this
part will be exclusive with respect to
the holder thereof as against any
other United States citizen or any citi-
zen, national or governmental agency
of, or any legal entity organized or ex-
isting under the laws of, any recipro-
cating state.

 c! A valid existing license will enti-
tle the holder, if otherwise eligible
under the provisions of the Act and
implementing regulations, to a permit
for commercial recovery from an ares
selected within the same area of the
sea floor. Such a permit will recognize
the right of the holder to recover hard
mineral resources, and to own, trans-
port, use, and sell hard mineral re-
sources recovered, under the permit
and in accordance with the require-
ments of the Act.

0970.103 Prohibited activities and restric-
tions.

 a! Prohibited activities and excep-
tiona �! Except as authorized under

Subpart C of this part, no United
States citizen may engage in any ex-
ploration or commercial recovery
unless authorized to do so under:

 i! A license or a permit issued pur-
suant to the Act and implementing
regulations;

 ii! A license, permit, or equivalent
authorization issued by a reciprocating
state; or

 iii! An international agreement
which is in force with respect to the
United States.

�! The prohibitions of paragraph
 a!�! of this section will not apply to
any of the following activities:

 i! Scientific research, including that
concerning hard mineral resources;

 ii! Mapping, or the taking of any
geophysical, geochemical, oceano-
graphic, or atmospheric measurements
or random bottom samplings of the
deep seabed, if such taking does not
significantly alter the surface or sub-
surface of the deep seabed or signifi-
cantly affect the environment;

 iii! The design, construction, or
testing of equipment and facilities
which will or may be used for explora-
tion or commercial recovery, if such
design, construction or testing is con-
ducted on shore, or does not involve
the recovery of any but incidental
hard mineral resources;

 iv! The furnishing of machinery,
products, supplies, services, or materi-
als for any exploration or commercial
recovery conducted under a license or
permit issued under the Act and im-
plementing regulations, a license or
permit or equivalent authorization
issued by a reciprocating state, or
under an international agreement; and

 v! Activities, other than exploration
or commercial recovery activities, of
the Federal Government.

�! No United States citizen may in-
terfere or participate in interference
with any activity conducted by any li-
censee or permittee which is author-
ized to be undertaken under a license
dr permit issued by the Administrator
to a licensee or permittee under the
Act or with any activity conducted by
the holder of, and authorized to be un-
dertaken under, a license or permit or
equivalent authorization issued by a
reciprocating state for the exploration
or commercial recovery of hard miner-
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al resources. For purposes of this sec-
tion, interference includes physical in-
terference with activities authorized
by the Act, this part, and a license
issued pursuant thereto; the filing of
specious claims in the United States or
any other nation; and sny other activi-
ty designed to harass deep seabed
mining activities authorized by lsw.
Interference does not include the exer-
cise of any rights granted to United
States citizens by the Constitution of
i,he United States, any Federal or
State law, treaty, or agreement or reg-
ulation promulgated pursuant thereto.

�! United States citizens must exer-
cise their rights on the high seas with
res onable regard for the interests of
other states in their exercise of the
freedoms of the high seas.

 b! Restrictions on issuance of li-
censes or permits. The Administrator
will not issue:

�! Any license or permit after the
date on which an international agree-
ment is ratified by and enters into
force with respect to the United
States, except to the extent that issu-
ance of such license or permit is not
inconsistent with such agreement;

�! Any license or permit the explo-
ration plan or recovery plan of which,
submitted pursuant to the Act and im-
plementing regulations, would apply
to an area to which applies, or would
conflict with:

 I! Any exploration plan or recovery
plan submitted with any pending ap-
plication to which priority of right for
issuance applies under this part;

 ii! Any exploration plan or recovery
plan associated with any existing li-
cense or permit; or

 iii! Any equivalent authorization
which has been issued, or for which
formal notice of application has been
submitted, by a reciprocating state
prior to the filing date of any relevant
application for licenses or permits pur-
suant to the Act and implementing
regulations;

�! A permit authorizing commercial
recovery within any area of the deep
seabed in which exploration is author-
ized under a valid existing license if
such permit is issued to a person other
than the licensee for such area;

�! Any exploration license before
July 1, 1981, or any permit which au-
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thorizes commercial recovery to com-
mence before January 1, 1988;

�! Any license or permit the explo-
ration plan or recovery plan for which
applies to any area nf the deep seabed
if, within the 3-year period before the
date of application for such license or
permit:

 i! The applicant there'or surren-
dered or relinquished such area under
an exploration plan or recovery plan
associated with a previous license or
permit issued to such applicant; or

 ii! A license or permit previously
issued to the applicant hsd an explora-
tion plan or recovery plan which ap-
plied to such area and such license or
permit was revoked under section 108
of the Act; or

 8! A license or permit, or approve
the transfer of a license or permit,
except to a United States citizen.

Subpart I � Applications

Sovacz: 48 PR 46898, Sept. 16, 1981,
unless otherwise noted.

9 970.200 General.

 a! Who may apply; houL Any United
States citizen may apply to the Ad-
ministrator for issuance or transfer of
an exploration license. Applications
must be submitted in the form and
manner prescribed in this subpart.

 b! Place, form and copies. Applica-
tions for the issuance or transfer of
exploration licenses must be submitted
in writing, verified and signed by an
authorized officer or other authorized
representative of the applicant, in 30
copies, to the following address: Office
of Ocean Minerals and Energy, Na-
tional Oceanic and Atmospheric Ad-
ministration, Suite 410, Page 1 Build-
ing, 2001 Wisconsin Avenue, NW.,
Washington, DC 20238. The Adminis-
trator may waive, in whole or in part,
at his discretion, the requirement that
30 copies of an application be filed
with NOAA.

 c! Use of application information.
The contents of an application, as set
forth below, must provide NOAA with
the information necessary to make de-
terminations required by the Act and
this part pertaining to the issuance or
transfer of an exploration license.
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Thus, each portion of the application
should identif y the requirement in
this part to which it responds. In addi-
tion, the information will be used by
NOAA in its function under the Act of
consultation and cooperation with
other Federal agencies or departments
in relation to their programs and au-
thorities, in order to reduce the
number of separate actions required to
satisfy Federal agencies' responsibil-
ities.

 d! Pre-application consultation. To
assist in the development of adequate
applications and assure that appli-
cants understand how to respond to
the provisions of this subpart, NOAA
will be available for pre-application
consultations with potential appli-
cants. This includes consultation on
the procedures in Subpart C. In appro-
priate circumstances, NOAA will pro-
vide written confirmation to the appli-
cant of any oral guidance resulting
from such consultations.

 e! Priorittl of right. �! Priority of
right for issuance of licenses to pre-en-
actment explorers will be established
pursuant to Subpart C of this part.

�! Priority of right for issuance of
licenses to new entrants will be estab-
lished on the basis of the chronologi-
cal order in which license applications,
which are in substantial compliance
with the requirements established
under this subpart, pursuant to
$ 970.209, are filed with the Adminis-
trator.

�! Applications must be received by
the Office of Ocean Minerals and
Energy on behalf of the Administrator
before a priority can be established.

�! Upon  I! a determination that:
 A! An application is not in substan-

tial compliance in accordance with
t 970.209 or Subpart C, as applicable;

 B! An application has not been
brought into substantial compliance In
accordance with t 970.210 or Subpart
C, as applicable;

 C! A license has been relinquished
or surrendered in accordance with
$ 970.903; or

 ii! A decision to:
 A! Deny certification of a license

pursuant to $ 970.407; or
 B! Deny issuance of a license pursu-

ant to t 970.508,

and after the exhaustion of any ad-
ministrative or judicial review of such
determination or decision, the priority
of right for issuance of a license will
lapse.

 f! Request for confidential treat-
ment of information. If an applicant
wishes to have any information in his
application treated as confidential, he
must so indicate pursuant to t 9'l0.902.
[46 FR 45898, Sept. 15, 1981, ss amended st
47 FR 5968, Feb. 9, 1982]

0970.201 Statement of financial resources.
 a! GeneraL The application must

contain information sufficient to dem-
onstrate to the Administrator the fi-
nancial resources of the applicant to
carry out, in accordance with this
part, the exploration program set
forth in the applicant's exploration
plan. The information must show that
the applicant is reasonably capable of
committing or raising sufficient re-
sources to cover the estimated costs of
the exploration program. The infor-
mation must be sufficient for the Ad-
ministrator to make a determination
on the applicant's financial responsi-
bility pursuant to $ 970.401.

 b! Contents. In particular, the in-
formation on financial resources must
include.�! A description of how the appli-
cant intends to finance the explora-
tion program;

�! The estimated cost of the explo-
ration program;

�! With respect to the applicant
and those entities upon which the ap-
plicant will rely to finance his explora-
tion activities, the most recent audited
financial statement  for publicly-held
companies, the most recent annual
report and Form 10-K filed with the
Securities and Exchange Commission
will suffice in this regard!; and

�! The credit rating and bond rating
of the applicant, and such financing
entities, to the extent they are rele-
vant.

I 970.202 Statement of technological expe-
rience and capabilities.

 a! GeneraL The application must
contain information sufficient to dem-
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onstr ate to the Administrator the
technological capability of the appli-
cant to carry out, in accordance with
the regulations contained in this part,
the exploration program set out in the
applicant's exploration plan. It must
contain sufficient information for the
Administrator to make a determina-
tion on the applicant's technological
capability pursuant to $ 970.402.

 b! Contenfa In particular, the in-
formation submitted pursuant to this
section must demonstrate knowledge
and skills which the applicant either
possesses or to which he can demon-
strate access. The information must
include:

�! A description of the exploration
equipment to be used by the applicant
in carrying out the exploration pro-
gram;

�! A description of the environmen-
tal monitoring equipment to be used
by the applicant in monitoring the en-
vironmental effects of the exploration
program; and

�! The experience on which the ap-
plicant will rely in using this or similar
equipment.

9 970.203 Exploration plan.

 a! GenernL Each application must
include an exploration plan which de-
scribes the applicant's projected explo-
ration activities during the period to
be covered by the proposed license.
Generally, the exploration plan must
demonstrate to a reasonable extent
that the applicant's efforts, by the end
of the 10-year license period, will
likely lead to the ability to apply for
and obtain a permit for commercial re-
covery. In particular, the plan must in-
clude sufficient information for the
Administrator, pursuant to this part,
to make the necessary determinations
pertaining to the certification and is-
suance or transfer of a license and to
the development and enforcement of
the terms, conditions and restrictions
for a license.

 b! Contents The exploration plan
must contain the following informa-
tion. In presenting this information,
the plan should incorporate the appli-
cant's proposed individual approach,
including a general description of how
projected participation by other enti-
ties will relate to the following ele-
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ments, if appropriate. The plan must
present:

�! The activities proposed to be car-
ried out during the period of the li-
cense;

�! A description of the area to be
explored, including its delineation ac-
cording to 5 970.601;

�! The intended exploration sched-
ule which must be responsive to the
diligence requirements in 5 970.602.
Taking into account that different ap-
plicants may have different concepts
and chronologies with respect to the
types of activities described, the sched-
ule should include an approximate
projection for the exploration activi-
ties planned. Although the details in
each schedule may vary to reflect the
applicant's particular approach, it
should address in some respect ap-
proximately when each of the follow-
ing types of activities is projected to
occur.

 i! Conducting survey cruises to de-
termine the location and abundance of
nodules as well as the sea floor con-
figuration, ocean currents and other
physical characteristics of potential
commercial recovery sites;

 ii! Assaying nodules to determine
their metal contents;

 iii! Designing and testing system
components onshore and at sea;

 iv! Designing and testing mining
systems which simulate commercial re-
covery;

 v! Designing and testing processing
systems to prove concepts and design-
ing and testing systems which simu-
late commercial processing;

 vi! Evaluating the continued feasi-
bility of commercial scale operations
based on technical, economic, legal,
political and environmental consider-
ations; and

 vii! Applying for a commercial re-
covery permit and, to the extent
known, other permits needed to con-
struct and operate commercial scale
facilities  if application for such per-
mits is planned prior to obtaining a
commercial recovery permit!;

�! A description of the methods to
be used to determine the location,
abundance, and quality  i.e., assay! of
nodules, and to measure physical con-
ditions in the area which will affect
nodule recovery system design and op-
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erations  e.g., seafloor topography,
seafloor geotechnic properties, and
currents!;

�! A general description of the de-
veloping recovery and processing tech-
nology related to the proposed license,
and of any planned or ongoing testing
and evaluation of such technology. To
the extent possible at the time of ap-
plication, this description should ad-
dress such factors as nodule collection
technique, seafloor sediment rejection
subsystem, mineship nodule separa-
tion scheme, pumping method, antici-
pated equipment test areas, and de-
tails on the testing plan;

�! An estimated schedule of expend-
itures, which must be responsive to
the diligence requirements as dis-
cussed in $ 970.602;

�! Measures to protect the environ-
ment and to monitor the effectiveness
of environmental safeguards and mon-
itoring systems for commercial recov-
ery. These measures must take into ac-
count the provisions in $ 5 970.506,
970.518, 970.522 and Subpart G of this
part; and

 8! A description of any relevant ac-
tivity that the applicant has complet-
ed prior to the submission of the appli-
cation.

6970.204 Environmental and use conflict
analysis.

 a! Environmental fnformatiorL To
enable NOAA to implement better its
responsibility under section 109 d! of
the Act to develop an environmental
impact statement  EIS! on the issu-
ance of an exploration license, the ap-
plication must include information for
use in preparing NOAA's EIS on the
environmental impacts of the activi-
ties proposed by the applicant. The
applicant must present physical,
chemical and biological information
for the exploration area. This infor-
mation should include relevant envi-
ronmental information, if any, ob-
tained during past exploration activi-
ties, but need not duplicate informa-
tion obtained during NOAA's DOMES
Project. Planned activities in the area,
including the testing of integrated
mining systems which simulate com-
mercial recovery, also must be de-
scribed. NOAA will need information
with the application on location and

boundaries of the proposed explora-
tion area, and plans for delineation of
features of the exploration area in-
cluding baseline data or plans for ac-
quiring them. The applicant may at
his option delay submission of baseline
and equipment data and system test
plans. However, applicants so electing
should plan to submit this latter infor-
mation at least one year prior to the
initial test, to allow time for the sup-
plement to the site-specific EIS, if one
is required, to be prepared by NOAA,
circulated, reviewed and filed with
EPA. The submission of this informa-
tion with the application is strongly
encouraged, however, to minimize the
possibility -that a supplement will be
required. If such latter information is
submitted subsequent to the original
application such tests may not be un-
dertaken in the absence of concur-
rence by NOAA  which, if applicable,
will be required in a term, condition,
or restriction in the license!. NOAA
has developed a technical guidance
document which will provide assist-
ance for the agency and the applicant,
in consultation, to identify the details
on information needed in each case,
NOAA may refer to such information
for purposes of other determinations
under the Act as well. NOAA also will
seek to facilitate other Federal and, as
necessary, state decisions on explora-
tion activities by functioning as lead
agency for the EIS on the application
and related actions by other agencies,
including those pertaining to any on-
shore impacts which may result from
the proposed exploration activities.

 b! Use conJlict information. To
assist the Administrator in making de-
terminations relating to potential use
conflicts between the proposed explo-
ration and other activities in the ex-
ploration area, pursuant to 5$ 970.503,
970.505, and 970.520, the application
must include information known to
the applicant with respect to such
other activities.

9 970.205 Vessel safety.
In order to provide a basis for the

necessary determinations with respect
to the safety of life and property at
sea, pursuant to 55 970.507, 970.521
and Subpart H of this part, the appli-
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cation must contain the following in-
formation, except for those vessels
under 300 gross tons which are en-
gaged in oceanographic research if
they are used in exploration.

 a! U.S. flag vesseL The application
must contain a demonstration or affir-
mation that any United States flag
vessel utilized in exploration activities
will possess a current valid Coast
Guard Certificate of Inspection  COI!.
To the extent that the applicant
knows which United States flag vessel
he will be using, the application must
include a copy of the COI.

 b! Foreign flag vesseL The applica-
tion must also contain information on
any foreign flag vessels to be used in
exploration activities, which responds
to the following requirements. To the
extent that the applicant knows which
foreign flag vessel he will be using, the
application must include evidence of
the following:

�! That any foreign flag vessel
whose flag state is party to the Inter-
national Convention for Safety of Life
at Sea, 1974  SOLAS 74! possesses cur-
rent valid SOLAS 74 certificates;

�! That any foreign flag vessel
whose flag state is not party to
SOLAS 74 but is party to the Interna-
tional Convention for the Safety of
Life at Sea, 19BO  SOLAS 60! possesses
current valid SOLAS 60 certificates;
and

�! That any foreign flag vessel
whose flag state is not a party to
either SOLAS 74 or SOLAS 60 meets
all applicable structural and safety re-
quirements contained in the published
rules of a member of the International
Association of Classification Societies
 IACS!.

 c! Supplemental certfjlc Nes. If the
applicant does not know at the time of
submitting an application which ves-
sels he will be using, he must submit
the applicable certification for each
vessel before the cruise on which it
will be used.

0 970.206 Statement of ownership.
The application must include suffi-

cient information to demonstrate that
the applicant is a United States citi-
zen, as required by I 970.103 b! B!, and
as defined in I 970.101 t!. In particu-
lar, the application must include:
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 a! Name, address, and telephone
number of the United States citizen
responsible for exploration operations
to whom notices and orders are to be
delivered; and

 b! A description of the citizen or
citizens engaging in such exploration,
including:

�! Whether the citizen is a natural
person, partnership, corporation, joint
venture, or other form of association;

�! The state of incorporation or
state in which the partnership or
other business entity is registered;

�! The name of registered agent or
equivalent representative and places
of business;

�! Certification of essential and
nonproprietary provisions in articles
of incorporation, charter or articles of
association; and

�! The name of each member of the
association, partnership, or joint ven-
ture, including information about the
participation of each partner and joint
venturer and/or ownership of stock.

9 970.207 Antitrust Information.

 a! Gener@L Section 103 d! of the
Act specifically provides for antitrust
review of applications by the Attorney
General of the United States and the
Federal Trade Commission.

 b! Contents. In order to provide in-
formation for this antitrust review,
the application must contain the fol-
lowing:

�! A copy of each agreement be-
tween any parties to any joint venture
which is applying for a license, pro-
vided that said agreement relates to
deep seabed hard mineral resource ex-
ploration or mining;

�! The identity of any affiliate of
any person applying for a license; and

�! For each applicant, its affiliate,
or parent or subsidiary of an affiliate
which is engaged in production in, or
the purchase or sale in or to, the
United States of copper, nickel, cobalt
or manganese minerals or any metals
refined from these minerals:

 i! The annual tons and dollar value
of any of these minerals and metals so
purchased, sold or produced for the
two preceding years;
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 ii! Copies of the annual report, bal-
ance sheet and income statement for
the two preceding years; and

 iii! Copies of each document sub-
mitted to the Securities and Exchange
Commission.

9 970.208 Fee.
 a! GeneraL Section 104 of the Act

provides that no application for the is-
suance or transfer of an exploration li-
cense will be certified unless the appli-
cant pays to NOAA a reasonable ad-
ministrative fee, which must reflect
the reasonable administrative costs in-
curred in reviewing and processing the
application.

 b! Amounl. In order to meet this re-
quirement, the application must in-
clude a fee payment of 8100,000, pay-
able to the National Oceanic and At-
mospheric Administration, Depart-
ment of Commerce. If costs incurred
by NOAA in reviewing and processing
an application are significantly less
than or in excess of the original fee,
the agency subsequently will deter-
mine those differences in costs and
adjust the fee accordingly. If the costs
are significantly less, NOAA will
refund the difference. If they are sig-
nificantly greater, the applicant will
be required to submit the additional
payment prior to issue or transfer of
the license. In the case of an applica-
tion for transfer of a license to an
entity which has previously been
found qualified for a license, the Ad-
ministrator may, on the basis of pre-
application consultations pursuant to
t 970.200 d!, reduce the fee in advance
by an appropriate amount which re-
flects costs avoided by reliance on pre-
vious findings made in relation to the
proposed transferee. If an applicant
elects to pursue the 'banking' option
under   970.801 d!, and exercises that
option by submitting two applications,
only one application fee needs to be
submitted with respect to each use of
the 'banking' option.

�6 FR 45898, Sept. 15. 1981, as amended at
47 FR 5968, 5968, Feb, 9, 1982]

0970.209 Substantial compliance with ap-
plication requirements.

 a! Priority of right for the issuance
of licenses to new entrants will be es-
tablished on the basis of the chrono-
logical order in which license applica-
tions which are in substantial compli-
ance with the requirements estab-
lished under this subpart are filed
with the Administrator pursuant to
t 970.200.

 b! In order for an application to be
in substantial compliance with the re-
quirements of this subpart, it must in-
clude information specifically identifi-
able with and materially responsive to
each requirement contained in
$t 970.201 through 970.208. A determi-
nation on substantial compliance re-
lates only to whether the application
contains the required information, and
does not constitute a determination on
certification of the application, or on
issuance or transfer of a license.

 c! The Administrator will make a
determination as to whether the appli-
cation is in substantial compliance.
Within 30 days after receipt of an ap-
plication and the opening of coordi-
nates describing the application area,
he will issue written notice to the ap-
plicant regarding such determination.
The notice will identify, if applicable,
in what respects the application is not
in either full or substantial compli-
ance. If the application is in substan-
tial but not full compliance, the notice
will specify the information which the
applicant must submit in order to
bring it into full compliance, and why
the additional information is neces-
sary.

�8 FR 46898, Sept. 15, 1981, as amended at
47 FR 11613, Mar. 17. 1982!

ii 970.210 Reasonable time for full compli-
ance.

Priority of right will not be lost in
case of any application filed which is
in substantial but not full compliance,
as specified in t 970.209, if the Admin-
istrator determines that the applicant,
within BO days after issuance to the
applicant by the Administrator uf
written notice that the application is
in substantial but not full compliance,
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has brought the application into full
compliance with the requirements of
11 970.201 through 970.208.

�6 FR 45898, Sept. 15, 1981; 47 FR 5066,
Feb. 9, 1982]

9 970.211 Consultation and cooperation
with Federal agencies.

 a! Promptly after his receipt of an
application and the opening of coordi-
nates describing the application area,
the Administrator will distribute a
copy of the application to each other
Federal agency or department which,
pursuant to section 103 e! of the Act,
has identified programs or activities
within its statutory responsibilities
which would be affected by the activi-
ties proposed in the application  i.e.,
the Departments of State, Transporta-
tion, Justice, Interior, Defense, Treas-
ury and Labor, as well as the Environ-
mental Protection Agency, Federal
Trade Commission, Small Business Ad-
ministration and National Science
Foundation!. Based on its legal re-
sponsibilities and authorities, each
such agency or department may, not
later than 60 days after it receives a
copy of the application which is in full
compliance with this subpart, recom-
mend certification of the application,
issuance or transfer of the license, or
denial of such certification, issuance
or transfer. The advice or recommen-
dation by the Attorney General or
Federal Trade Commission on anti-
trust review, pursuant to $970.207,
must be submitted within 90 days
after their receipt of a copy of the ap-
plication which is in full compliance
with this subpart. NOAA will use the
benefits of this process of consultation
and cooperation to facilitate necessary
Federal decisions on the proposed ex-
ploration activities, pursuant to the
mandate of section 103 e! of the Act to
reduce the number of separate actions
required to satisfy Federal agencies'
statutory responsibilities.

 b! In any case in which a Federal
agency or department recommends a
denial, it will set forth in detail the
manner in which the application does
not comply with any law or regulation
within its area of responsibility and
will indicate how the application may
be amended, or how terms, conditions
or restrictions might be added to the
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license to assure compliance with such
law or regulation.

 c! A recommendation from another
Federal agency or department for
denying or amending an application
will not affect its having been in sub-
stantial compliance with the require-
ments of this subpart, pursuant to
1 970.209, for purposes of establishing
priority of right. However, pursuant to
section 103 e! of the Act, NOAA will
cooperate with such agencies and with
the applicant with the goal of resolv-
ing the concerns raised and satisfying
the statutory responsibilities of these
agencies.

[46 FR 45898, Sept. 15, 1981. as amended at
47 FR 11513. Mar. 17, 1982]

9970.212 Public notice, hearing and com-
ment.

 a! Notice and comments. The Ad-
ministrator will publish in the Fzpxaat.
RzazsTga, for each application for an
exploration license, notice that such
application has been received. Subject
to 1970.902, interested persons will be
permitted to examine the materials
relevant to such application. Interest-
ed persons will have at least 60 days
after publication of such notice to
submit written comments to the Ad-
ministrator.

 b! Hearinps. �! After preparation
of the draft EIS on an application pur-
suant to section 109 d! of the Act, the
Administrator shall hold a public
hearing on the application and the
draft EIS in an appropriate location,
and may employ such additional meth-
ods as he deems appropriate to inform
interested persons about each applica-
tion and to invite their comments
thereon.

�! If the Administrator determines
there exists one or more specific and
material factual issues which require
resolution by formal processes, at least
one formal hearing will be held in the
District of Columbia in accordance
with the provisions of Subpart J of
this part. The record developed in any
such formal hearing will be part of the
basis of the Administrator's decisions
on an application.

 c! Hearings held pursuant to this
section and other procedures will be
consolidated insofar as practicable
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with hearings held and procedures em-
ployed by other agencies.

8970.213 Amendment to an application.

After an application has been sub-
mitted to the Administrator, but
before a determination is made on the
issuance or transfer of a license, the
applicant must submit an amendment
to the application if required by a sig-
nificant change in the circumstances
represented in the original application
and affecting the requirements of this
subpart. Applicants should consult
with NOAA to determine if changes in
circumstances are sufficiently signifi-
cant to require submission of an
amendment. The application, as
amended, would then serve as the
basis for determinations by the Ad-
ministrator under this part. For each
amendment judged by the Administra-
tor to be significant, he will provide a
copy of such amendment to each other
Federal agency and department which
received a copy of the original applica-
tion, and also will provide for public
notice, hearing and comment on the
amendment pursuant to f 970.212.
Such amendment, however, will not
affect the priority of right established
by the filing of the original applica-
tion. After the issuance of or transfer
of a license, any revision by the licens-
ee will be made pursuant to   970.513.

Subpart C � Procedures for Applica-
tions Sased on Exploration Com-
menced Sefore June 2$, 1980; Res-
olution of Conflicts Among Over-
lapping Applications; Applications
by New Entrants

Sovscs: 47 FR 24948, July 8, 1982, unless
otherwise noted.

8 970.300 Purposes and definitions.

 a! This subpart sets forth the pro-
cedures which the Administrator will
app?y to applications filed with NOAL
covering areas of the deep seabe t.
where the appltcantsr have engaged in
exploration prior to June 28, 1980, and
to the resolution ef conflicts arising
out of such applications. This subpart
also establishes the date on which
NOAA will begin to accept applica-
tions or amendments filed by new en-

trants, and certain other procedures
for new entrants.

 b! For the purposes of this subpart
the term:

�! "Amendment" means an amend-
ment to an application which changes
the area applied for;

�! "Application" means an applica-
tion for an exploration license which
is filed pursuant to the Act and this
subpart;

�! "Conflict" means the existence
of more than one application or
amendment with the same priority of
right:

 i! Which are filed with the Adminis-
trator or with the Administrator and a
reciprocating state; and

 ii! In which the deep seabed areas
applied for overlap in whole or part, to
the extent of the overlap;

�! "Original conflict" means a con-
flict solely between or among applica-
tions;

�! "New conflict" means a conflict
between or among amendments filed
after July 22, 1982, and on or before
October 15, 1982;

�! "Domestic conflict" means a con-
flict solely between or among applica-
tions or amendments which have been
filed with the Administrator.

�! "International conflict" means a
conflict arising between or among ap-
plications or amendments filed with
the Administrator and a reciprocating
state.

8 970.301 Requirements for applications
based on pre-enactment exploration.

 a! Pursuant to section 101 b! of the
Act, any United States citizen who was
engaged in exploration before the ef-
fective date of the Act  June 28, 1980!
qualifies as a pre-enactment explorer
and may continue to engage in such
exploration without a license:

�! If such citizen applies under this
part for a license with respect to such
exploration within the time perio t
specified in paragraph  b! of this sec-
tion; and

�! Until such license is issued to
such citizen or a final administrative
or ju~ial determination ts made af-
firming the denial of certifioatiosL.of
the application for, or issuance of,
such license.
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 b! Any application for a license
based upon pre-enactment exploration
must be filed, at the address specified
in 5 970.200 b!, no later than 5:00 p.m.
EST on March 12, 1982  or such later
date and time as the Administrator
may announce by regulation!. All such
applications filed at or before that
time will be deemed to be filed on such
closing date.

 c! Applications not filed in accord-
ance with this section will not be con-
sidered to be based on pre-enactment
exploration, and may be filed only as
new entrant applications under
$ 970.303.

 d! To receive a pre-enactment ex-
plore priority of right for issuance of a
license, and application must be, when
filed, in substantial compliance with
requirements described in 5 970.209 b!.
An application which is in substantial
but not full compliance will not lose
its priority of right if it is brought into
full compliance according to $ 970.210.

 e! Any application based on pre-en-
actment exploration must be for a rea-
sonably compact area with respect to
which the applicant is a pre-enact-
ment explorer, and, notwithstanding
any part of $970.801 which indicates
otherwise, such area must be bounded
by a single continuous boundary.

 f! The coordinates and any chart of
the logical mining unit applied for in
an application based on a pre-enact
ment exploration must be submitted
in a separate, sealed envelope.

 g! On or before March 12, 1982, the
applicants must indicate to the Admin-
istrator, other than in the sealed por-
tion of the application: �! The size of
the area applied for; �! Whether the
applicant or any person on the appli-
cant's behalf has applied, or intends to
apply, for the same area or substan-
tially the same area to one or more na-
tions, and the number of such other
applications; and �! Whether the
other applicant is pursuing the "bank-
ing" option under $ 970.801 d!, and the
number of applications filed, or to be
filed, in pursuit of the "banking"
option.

0970.302 Procedures and criteria for re-
solving conhicts.

 a! GeneraL This section governs the
resolution of all conflicts between or
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among applications or amendments
having pre-enactment explorer prior-
ity of right.

 b! Identification of applicants. On
June 21, 1982, the Administrator will
meet with representatives of recipro-
cating states to identify their respec-
tive pre-enactment explorer appli-
cants, and will identify the coordinates
of the application areas applied for by
such applicants.

 c! Initial processing. On or before
July 13, 1982, the Administrator will
determine whether each domestic ap-
plication is entitled to a priority of
right based on pre-enactment explora-
tion in accordance with 5 970,301.

 d! Identification of conflicts. On
July 14, 1982, the Administrator will
meet with representatives of recipro-
cating states to exchange lists of appli-
cations accorded pre-enactment ex-
plorer priorities of right, and will iden-
tify any conflicts existing among such
applications.

 e! Not@%cation to applicants of con-
flicts. If the Administrator identifies a
conflict, he will send, no later than
July 22, 1982, written notice of the
conflict to each domestic applicant in-
volved in the conflict. The notice will:

�! Identify each applicant involved
in the conflict in question:

�! Identify the coordinates of the
portions of the application areas
which are in conflict;

�! Indicate that the applicant may
request from the Administrator the
coordinates of the application areas
from any other applications filed with
the Administrator or with a recipro-
cating state  such coordinates will be
provided subiect to appropriate confi-
dentiality arrangements!;

�! State whether;
 i! Each domestic application in-

volved in the conflict is in substantial
or, if known, full compliance with the
requirements described in 5 970.209 b!;
and

 ii! Each foreign application in-
volved in the conflict meets, if known,
the legal requirements of the recipro-
cating state in which it is filed;

 S! Notify each domestic applicant
involved in a conflict that he may,
after July 22, 1982, and on or before
November 18, 1982, resolve the conflict
voluntarily according to paragraph  f!
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of this section, and that on or after
November 17, 1982, any unresolved
conflict shall be resolved in accord-
ance with paragraph  j! or  k! of this
section, as applicable; and

�! In the case of an international
conflict, include a copy of any applica-
ble conflict resolution procedures in
force between the United States and
its reciprocating states pursuant to
section 118 of the Act.

 f! Voluntary resolution of conflicts.
Each U.S. applicant involved in a con-
flict may resolve the conflict after
July 22, 1982, and on or before Novem-
ber 16, 1982, by:

�! Unilaterally, or by agreement
with each other applicant involved in
the conflict, filing an amendment to
the application eliminating the con-
flict; or

�! Agreeing in writing with the
other applicant s! involved in the con-
flict to submit it to an agreed binding
conflict resolution procedure.

 g! Amendments. �! Amendments
must be filed in accordance with the
requirements for applications de-
scribed in ! 970.200.

�! The Administrator will:
 i! Accept no amendment prior to

July 23, 1982;
 ii! Accord pre-enactment explorer

priority of right only to amendments
which:

 A! Pertain to areas with respect to
which the applicant has engaged in
pre-enactment exploration;

 B! Resolve an existing conflict with
respect to that application;

 C! Do not apply for an ares includ-
ed in sn application filed pursuant to
5 970.301 which is accorded pre-enact-
ment explorer priority of right or an
application identified pursuant to
5 970.302 b! which has been filed with
a reciprocating state; and

 D! Are filed on or before October
15, 1982; and

 iii! Accord amendments which meet
the requirements of this paragraph  g!
the same priority of right as the appli-
cations to which they pertain.

�! The area applied for in an
amendment need not be adjacent to
the area applied for in the original ap-
plication.

�! Amendments not accorded pre-
enactment explorer priority of right

may be filed as new entrant amend-
ments under 5 970.303.

 h! Notification of amendments and
new conflicts. The Administrator will:

�! No later than October 25, 1982,
notify each reciprocating state of any
amendment accorded pre-enactment
explorer priority of right pursuant to
paragraph  g! of this section and, in
cooperation with such states, identify
any new conflicts;

�! No later than October 27, 1982,
notify each domestic applicant who is
involved in a new conflict. The notice
will:

 i! Identify each applicant with
whom each new conflict has arisen;

 ii! Identify the coordinates of each
area in which the applicant is involved
in a new conflict;

 iii! Indicate that the applicant msy
request from the Administrator the
coordinates of each area included in
an amendment accorded pre-enact-
ment explorer priority of right pursu-
ant to paragraph  g! of this section, or
for which notice has been received
from a reciprocating state  such co-
ordinates will be provided subject to
appropriate confidentiality arrange-
ments!;

 iv! Notify the applicant that he
may, on or before November 16, 1982,
resolve the conflict voluntarily accord-
ing to paragraph  f! of this section,
and that on or after November 17,
1982, any unresolved conflict shall be
resolved in accordance with paragraph
 j! or  k! of this section, as applicable;
snd

 v! In the case of an international
conflict, include a copy of any applica-
ble conflict resolution procedures in
force between the United States and
its reciprocating states pursuant to
section 118 of the Act.

 i! Government assistance in resole-
inp international conflicts. If, by Oc-
tober 26 1982, the applicants have not
resolved, or agreed in writing to a
specified binding procedure to resolve,
an original international conflict, or
new international conflict, the Admin-
istrator, the Secretary of State of the
United States, and appropriate offi-
cials of the government of the recipro-
cating state to which the other appli-
cant involved in the conflict applied
will use their good offices to assist the
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applicants to resolve the conflict.
After November 16, 1982, any unre-
solved international conflicts will be
resolved in accordance with paragraph
 k! of this section.

 j! Unresolved domestic conflict � �!
Procedure.  i! In the case of an origi-
nal domestic conflict or a new domes-
tic conflict, the applicants will be al-
lowed until April 15, 1983, to resolve
the conflict or agree in writing to
submit the conflict to a specified bind-
ing conflict resolution procedure. If,
by April 15, 1983, all applicants in-
volved in an original or new domestic
conflict have not resolved that con-
flict, or agreed in writing to submit
the conflict to a specified binding con-
flict resolution procedure, the conflict
will be resolved in a formal hearing
held in accordance with Subpart J of
this part, except that:

 A! The General Counsel of NOAA
will not, as a matter of right, be a
party to the hearing; however, the
General Counsel may be admitted to
the hearing by the administrative law
judge as a party or as an interested
person pursuant to 5 970.1001 f!�! or
 f! �!; and

 B! The administrative law judge
will take such actions as he deems nec-
essary and appropriate to conclude the
hearing and transmit a recommended
decision to the Administrator in an ex-
peditious manner.

 ii! Notwithstanding the above, at
any time on or after November 17,
1982, and on or before April lj, 1983,
the applicants involved in the conflict
may, by agreement, request the Ad-
ministrator to resolve the conflict ln a
formal hearing as described above.

�! Decision principles for NOAA
formal conflict resolution.  l! The Ad-
ministrator shall determine which ap-
plicant involved in a conflict between
or among pre-enactment explorer ap-
plications or amendments shall be
awarded all or part of each area in
conflict.

 ii! The determination of the Admin-
istrator shall be based on the applica-
tion of principles of equity which take
into consideration, with respect to
each applicant involved in the conflict,
the following factors:

 A! The continuity and extent of ac-
tivities relevant to each area in con-
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flict and the application area of which
it is a part;

 B! The date on which each appli-
cant involved in the conflict, or prede-
cessor in interest or component orga-
nization thereof, commenced activities
at sea in the application area;

 C! The financial cost of activities
relevant to each area in conflict and to
the application area of which it is a
part, measured in constant dollars;

 D! The time when the activities
were carried out, and the quality of
the activities; and

 E! Such additional factors as the
Administrator determines to be rele-
vant, but excluding consideration of
the future work plans of the appli-
cants involved in any conflict.

 iii! For the purposes of this para-
graph  j! of this section, the word "ac-
tivities" means the undertakings, com-
mitments of resources investigations,
findings, research, engineering devel-
opment and other activities relevant
to the identification, discovery, and
systematic analysis and evaluation of
hard mineral resources and to the de-
termination of the technical and eco-
nomic feasibility of commercial recov-
ery.

 iv! When considering the factors
specified in paragraph  j!�! ii! of this
section, the Administrator shall hear,
and shall  except for purposes of ap-
portionment pursuant to paragraph
 j!�! v! of this section! limit his con-
sideration to, all evidence based on the
activities specified in paragraph
 j!�! ii! of this section which were
conducted on or before January 1 ~
1982, Provided, horoever, That an ap-
plicant must prove at-sea activities in
the area in conflict prior to June 28,
1980, as a prewondition to presenta-
tion of further evidence to the Admin-
istrator regarding activities in the area
ln conflict.

 v! In making his determination, the
Administrator may award the entire
area in conflict to one applicant in-
volved in the conflict, or he may ap-
portion the area among any or all of
the applicants involved in the conflict.
If, after applying the principles of
equity, the Administrator determines
that the area in conflict should be ap-
portioned, the Administrator shall  to
the maximum extent practicable con-
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sistent with the Administrator's appli-
cation of the principles of equity! ap-
portion the area in a manner designed
to satisfy the plan of work set forth in
the application of each applicant
which is awarded part of the area.

 vi! Each applicant involved in the
conflict must file an amendment to its
application if necessary to implement
the determination made by the Ad-
ministrator.

 k! Unresolved international con-
flicfa �! If, by November 17, 1982, all
applicants involved in an original or
new international conflict have not re-
solved that conflict, or agreed in writ-
ing to submit the conflict to a speci-
fied binding conflict resolution proce-
dure, the applicants shall proceed in
accordance with the conflict resolu-
tion procedures agreed to between the
United States and its reciprocating
states pursuant to section 118 of the
Act.

�! Each applicant whose application
is involved in an international conflict
shall be responsible for actions re-
quired in the conduct of the conflict
resolution procedures, including bear-
ing a proportional cost of implement-
ing the procedures, representing him-
self in any proceedings, and assisting
in the selection of arbitrators if neces-
sary.

�! Continued opportunity for volun-
tary resolufiona Each applicant may
resolve any conflict by voluntary pro-
cedures at any time while that conflict
persists.

 m! Effect on priorities of new en-
trants. �! A pre-enactment explorer is
entitled to a priority of right over a
new entrant for any area in which the
pre-enactment explorer has engaged
in exploration prior to June 28, 1980
if, with respect to that area, the pre-
enactment explorer files an applica-
tion in accordance with this part on or
after January 25, 1982 and on or
before the closing date for pre-enact-
ment explorer applications established
under 5 970.301 b!.

�! Any amendment which is filed by
a pre-enactment explorer on or before
October 15, 1982, relates back to the
date of filing of the original applica-
tion and shall give the pre-enactment
explorer priority of right over all new
entrants if the amendment is accorded

a pre-enactment explorer priority of
right under paragraph  g! of this sec-
tion.

I 970.303 Procedures for new entrants.

 a! Filing of new entrant applica-
tions or amendments; priority of right.
New entrant applications or amend-
ments must be filed in accordance
with 5 970.200. A new entrant may file
an application or amendment only at
or after 1500 hours G.m.t. �1:00 a.m.
EDT! January 3, 1983. All applications
or amendments filed at that time shall
be deemed to be filed simultaneously,
and, if in accordance with 5 970.209,
shall have priority of right over any
application or amendment filed subse-
quently. Priority of right for any ap-
plication or amendment filed af ter
that time will be established as de-
scribed in $ 970.209.

 b! Conjficfa �! If a domestic con-
flict exists between or among new en-
trant applications or amendments, the
applicants involved in the conflict
shall resolve it.

�! If an international conflict exists
between or among new entrant appli-
cations or amendments, the conflict
shall be resolved in accordance with
applicable conflict resolution proce-
dures agreed to between the United
States and its reciprocating States
pursuant to section 118 of the Act.
The Administrator will provide each
domestic applicant involved in an in-
ternational conflict a copy of any such
procedures in force when the Adminis-
trator issues notice to the applicant
that an international conflict exists.
Each applicant whose application is in-
volved in an international conflict
shall be responsible for actions re-
quired in the conduct of the conflict
resolution procedures, including bear-
ing a proportional cost of implement-
ing the procedures, representing him-
self in any proceedings, and assisting
in the selection of arbitrators if neces-
sary.

N970.304 Action on portions of applica-
tions or amendments not in conflict.

If an applicant so requests, the Ad-
ministrator will proceed in accordance
with this part to review that portion
of an area included in an application
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or amendment that is not involved in a
conflict. However, the Administrator
will proceed with such review only if
the applicant advises the Administra-
tor in writing that the applicant will
continue to seek a license for the pro-
posed exploration activities in the por-
tion of the application area that is not
in conflict. To the extent practicable,
the deadlines for certification of an
application or amendment and issu-
ance of a license provided in 0 970.400
and $970.500, respectively, will run
from the date of filing of the original
application.

Subpart D � Certification of
Applications

Souacs: 40 FR 45902, Sept. 15, 1981,
unless otherwise noted.

0 970.400 General.
 a! Certification is an intermediate

step between receipt of an application
for issuance or transfer of a license
and its actual issuance or transfer. It
is a determination which focuses on
the eligibility of the applicant.

 b! Before the Administrator may
certify an application for issuance or
transfer of a license, he must deter-
mine that issuance of the license
would not violate any of the restric-
tions in 5970.103 b!. He also must
make written determinations with re-
spect to the requirements set forth in
II 970.401 through 970.400. This will
be done after consultation with other
departments and agencies pursuant to
f 970.211.

 c! To the maximum extent possible,
the Administrator will endeavor to
complete certification of an applica-
tion within 100 days after submission
of an application which is in full com-
pliance with Subpart B of this part. If
final certification or denial of certific-
ationn has not occurred within 100
days after such submission of the ap-
plication, the Administrator will
inform the applicant in writing of the
pending unresolved issues, the agen-
cy's efforts to resolve them, and an es-
timate of the time required to do so.

0 970.401 Financial responsibility.
 a! Before the Administrator may

certify an application for an explora-
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tion license he must find that the ap-
plicant has demonstrated that, upon
issuance or transfer of the license, the
applicant will be financially responsi-
ble to meet all obligations which he
may require to engage in the explora-
tion proposed in the application.

 b! In order for the Administrator to
make this determination, the appli-
cant must show to the Administrator's
satisfaction that he is reasonably ca-
pable of committing or raising suffi-
cient resources to carry out, in accord-
ance with the provisions contained in
this part, the exploration program set
forth in his exploration plan.

0 $70.402 Technological capability.

 a! Before the Administrator may
certify an application for an explora-
tion license, he must find that the ap-
plicant has demonstrated that, upon
issuance or transfer of the license, the
applicant will possess, or have access
to or a reasonable expectation of ob-
taining, the technological capability to
engage in the proposed exploration.

 b! In order for the Administrator to
make this determination, the appli-
cant must demonstrate to the Admin-
istrator's satisfaction that the appli-
cant will possess or have access to, at
the time of issuance or transfer of the
license, the technology and expertise,
as needed, to carry out the exploration
program set forth in his exploration
plan.

0 $70.403 Previous license and permit obli-
gations.

In order to certify an application,
the Administrator must find that the
applicant has satisfactorily fulfilled all
past obligations under any license or
permit previously issued or trans-
ferred to the applicant under the Act.

0 $70.404 Adequate exploration plan.

Before he may certify an applica-
tion, the Administrator must find that
the proposed exploration plan of the
applicant meets the requirements of
I 970.203.

0 $70.406 Appropriate exploration site siss
and location.

Before the Administrator may certi-
fy an application, he must approve the
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size and location of the exploration
area selected by the applicant. The
Administrator will approve the size
and location of the area unless he de-
termines that the area is not a logical
mining unit pursuant to I 970.601.

ii 970.406 Fee payment.
Before the Administrator may certi-

fy an application, he must find that
the applicant has paid the license fee
as specified in t 970.208.

0 970.407 Denial of certification.

 a! The Administrator may deny cer-
tification of an application if he finds
that the requirements of this subpart
have not been met. If, in the course of
reviewing an application for certifica-
tion, the Administrator becomes aware
of the fact that one or more of the re-
quirements for issuance or transfer
under $$ 970.503 through 970.507 will
not be met, he may also deny certifica-
tion of the application.

 b! When the Administrator pro-
poses to deny certification he will send
to the applicant, and publish in the
Fsnlsvtt. REorsvEa, written notice of in-
tention to deny certification. Such
notice will include:

�! The basis upon which the Admin-
istrator proposes to deny certification;
and

�! If the basis. for the proposed
denial is a deficiency which the Ad-
ministrator believes the applicant can
correct:

 i! The action believed necessary to
correct the deficiency; and

 ii! The time within which any cor-
rectable deficiency must be corrected
 the period of time may not exceed
180 days except as specified by the Ad-
ministrator for good cause!.

 c! The Administrator will deny cer-
tification:

�! On the 30th day after the date
the notice is sent to the applicant,
under paragraph  b! of this section,
unless before such 30th day the appli-
cant files with the Administrator a
written request for an administrative
review of the proposed denial; or

�! On the last day of the period es-
tablished under paragraph  b!�! ii! of
this section in which the applicant
must correct a deficiency, if such defi-
ciency has not been corrected before

such day and an administrative review
requested pursuant to paragraph
 c!�! of this section is not pending or
in progress.

 d! If a timely request for adminis-
trative review of the proposed denial is
made by the applicant under para-
graph  c!�! of this section, the Ad-
ministrator will promptly begin a
formal hearing in accordance with
Subpart J of this part. If the proposed
denial is the result of a correctable de-
ficiency, the administrative review will
proceed concurrently with any at-
tempts to correct the deficiency,
unless the parties agree otherwise or
the administrative law judge orders
differently.

 e! If the Administrator denies certi-
fication, he will send to the applicant
written notice of the denial, including
the reasons therefor.

 f! Any final determination by the
Administrator granting or denying cer-
tification is subject to judicial review
as provided in Chapter 7 of Title 5,
United States Code.

ii 970.408 Notice of certification.

Upon making a final determination
to certify an application for an explo-
ration license, the Administrator will
promptly send written notice of his de-
termination to the applicant.

Subpart I � Issuance/Transfer/Terms,
Conditions and Restrictions

Sovacs: 40 FR 45903, Sept. 15, 1981.
unless otherwise noted.

I 970.600 General.
 a! ProposaL After certification of

an application pursuant to Subpart D
of this part, the Administrator will
proceed with a proposal to issue or
transfer a license for the exploration
activities described in the application.

 b!�! Terms, conditions and restric-
tions. Within 180 days  or such longer
period as the Administrator may es-
tablish for good cause shown in writ-
ing! after certification, the Adminis-
trator will propose terms and condi-
tions for, and restrictions on, the pro-
posed exploration which are consist-
ent with the provisions of the Act and
this part as set forth in tt 970.517
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through 970.524. Proposed and final
terms, conditions and restrictions will
be uniform in all licenses, except to
the extent that differing physical and
environmental conditions require the
establishment of special terms, condi-
tions and restrictions for the conserva-
tion of natural resources, protection of
the environment, or the safety of life
and property at sea. The Administra-
tor will propose these in writing to the
applicant. Also, public notice thereof
will be provided pursuant to 1 970.501,
and they will be included with the
draft of the EIS on the issuance of a
license which is required by section
109 d! of the Act.

�! If the Administrator does not
propose terms, conditions and restric-
tions within 180 days after certifica-
tion, he will notify the applicant in
writing of the reasons for the delay
and will indicate the approximate date
on which the proposed terms, condi-
tions and restrictions will be complet-
ed.

 c! Findings. Before issuing or trans-
ferring an exploration license, the Ad-
ministrator must make written find-
ings in accordance with the require-
ments of !$970.503 through 970.507.
These findings will be made after con-
sidering all information submitted
with respect to the application and
proposed issuance or transfer. He will
make a final determination on issu-
ance or transfer of a license, and will
publish a final EIS on that action,
within 180 days  or such longer period
of time as he may establish for good
cause shown in writing! following the
date on which proposed terms, condi-
tions and restrictions, and the draft
EIS, are published.

IssuhÃCE/TRhNEFER; MoDIPIchTIoN/
REYIsIQN; SUsPENsIoN/REvochTIQN

 i 970.501 Proposal to issue or transfer and
of terms, conditions and restrictions.

 a! Notice and commen4 The Ad-
ministrator will publish in the FEDEnhI.
REOISTEE notice of each proposal to
issue or transfer, and of terms and
conditions for, and restrictions on, an
exploration license. Subject to
5970.902, interested persons will be
permitted to examine the materials
relevant to such proposals. Interested

Title IS � Commerce and Foreign Trade

persons will have at least 60 days after
publication of such notice to submit
written comments to the Administra-
tor.

 b! Hearings. �! The Administrator
will hold a public hearing in an appro-
priate location and may employ such
additional methods as he deems appro-
priate to inform interested persons
about each proposal and to invite their
comments thereon.

�! If the Administrator determines
there exists one or more specific and
material factual issues which require
resolution by formal processes, at least
one formal hearing will be held in the
District of Columbia in accordance
with the provisions of Subpart J of
this part. The record developed in any
such formal hearing will be part of the
basis for the Administrator's decisions
on issuance or transfer of, and of
terms, conditions and restrictions for,
the license.

 c! Hearings held pursuant to this
section will be consolidated insofar as
practicable with hearings held by
other agencies.

I 970.502 Consultation and cooperation
with Federal agencies.

Prior to the issuance or transfer of
an exploration license, the Administra-
tor will continue the consultation and
cooperation with other Federal agen-
cies which were initiated pursuant to
$ 970.211. This consultation will be to
assure compliance with, among other
statutes, the Endangered Species Act
of 1973, as amended, the Marine
Mammal Protection Act of 1972, as
amended, and the Fish and Wildlife
Coordination Act. He also will consult,
prior to any issuance, transfer, modifi-
cation or renewal of a license, with
any affected Regional Fishery Man-
agement Council established pursuant
to section 302 of the Fishery Conser-
vation and Management Act of 1976
�6 U.S.C. 1852! if the activities under-
taken pursuant to such license could
adversely affect any fishery within the
Fishery Conservation Zone, or any an-
adromous species or Continental Shelf
fishery resource subject to the exclu-
sive management authority of the
United States beyond such zone.
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0 970.503 Freedom of the high seas.

 a! Before issuing or transferring an
exploration license, the Administrator
must find that the exploration pro-
posed in the application will not un-
reasonably interfere with the exercise
of the freedoms of the high seas by
other nations, as recognized under
general principles of international law.

 b! In making this finding, the Ad-
ministrator will recognize that explo-
ration for hard mineral resources of
the deep seabed is a freedom of the
high seas. In the exercise of this right,
each licensee must act with reasonable
regard for the interests of other na-
tions in their exercise of the freedoms
of the high seas.

 c!�! In the event of a conflict be-
tween the exploration program of an
applicant or licensee and a competing
use of the high seas by another nation
or its nationals, the Administrator, in
consultation and cooperation with the
Department of State and other inter-
ested agencies, will enter into negotia-
tions with that nation to resolve the
conflict. To the maximum extent pos-
sible the Administrator will endeavor
to resolve the conflict in a manner
that will allow both uses to take place
in a manner in which neither will un-
reasonably interfere with the other.

�! If both uses cannot be conducted
harmoniously in the area subiect to
the exploration plan, the Administra-
tor will decide whether to issue or
transfer the license.

6970.504 International obligations of the
United States.

Before issuing or transferring an ex-
ploration license, the Administrator
must find that the exploration pro-
posed in the application will not con
flict with any international obligation
of the United States established by
any treaty or international convention
in force with respect to the United
States.

6 970.505 Breach of international poses
and seeerity involving armed conflic.

Before issuing or transferring an ex-
ploration license, the Administrator
must find that the exploration pro-
posed. ~he application will not create
a situation which may reasonably be
expected to lead to a breach of inter-

national peace snd security involving
armed conflict.

6 970.506 Environmental effects.

Before issuing or transferring an ex-
ploration license, the Administrator
must find that the exploration pro-
posed in the application cannot rea-
sonably be expected to result in a sig-
nificant adverse effect on the quality
of the environment, taking into ac-
count the analyses and information in
any applicable EIS prepared pursuant
to section 109 c! or 109 d! of the Act.
This finding also will be based upon
the considerations and approach in
$ 970.701.

0 970.507 Safety at sea.

Before issuing or transferring an ex-
ploration license, the Administrator
must find that the exploration pro-
posed in the application will not pose
an inordinate threat to the safety of
life and property at sea. This finding
will be based on the requirements re-
flected in t I 970.205 and 970.801.

0970.508 Denial of issuance or transfer.

 a! The Administrator may deny is-
suance or transfer of a license if he
finds that the applicant or the pro-
posed exploration activities do not
meet the requirements of this part for
the issuance or transfer of a license.

 b! When the Administrator pro-
poses to deny issuance or transfer, he
will send to the applicant, and publish
in the FEnxs~t. REors TER, written
notice of such intention to deny issu-
ance or transfer. Such notice will in-
clude:

�! The basis upon which the Admin-
istrator proposes to deny issuance or
transfer; and

�! If the basis for the proposed
denial is a deficiency which the Ad-
ministrator believes the applicant can
correct:

 i! The actioa believed necessary to
correct the deficiency; and

 li! The time within which any cor-
rectable deficiency must be corrected
 the period of time may not cxcccd
180 days except as specified by the Ad-
ministrator for good cause!.
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The FRDERAL REGIsTER notice will not
include the coordinates of the pro-
posed exploration area.

 c! The Administrator will deny issu-
ance or transfer:

�! On the 30th day after the date
the notice is sent to the applicant
under paragraph  b! of this section,
unless before such 30th day the appli-
cant files with the Administrator a
written request for an administrative
review of the proposed denial; or

�! On the last day of the period es-
tablished under paragraph  b!�! ii! of
this section in which the applicant
must correct s deficiency, if such defi-
ciency has not been corrected before
such day and an administrative review
requested pursuant to paragraph
 c!�! of this section is not pending or
in progress.

 d! If a timely request for adminis-
trative review of the proposed denial is
made by the applicant under para-
graph  c!�! of this section, the Ad-
ministrator will promptly begin a
formal hearing in accordance with
Subpart J of this part. If the proposed
denial is the result of a correctable de-
ficiency, the administrative review will
proceed concurrently with any at-
tempt to correct the deficiency, unless
the parties agree otherwise or the ad-
ministrative law judge orders differ-
ently.

 e! If the Administrator denies issu-
ance or transfer, he will send to the
applicant written notice of the denial,
including the reasons therefor.

 f! Any final determination by the
Administrator granting or denying is-
suance of a license is subject to judi-
cial review as provided in Chapter 7 of
Title 5, United States Code.

9 970.509 Notice of issuance or transfer.
If the Administrator finds that the

requirements of this part have been
met, he will issue or transfer the li-
cense along with the appropriate
terms, conditions and restrictions. No-
tification thereof will be made in writ-
ing to the applicant and in the FRRRR-
AL REGISTER.

9970.510 Objections to terms, conditions
and restrictions.

 a! The licensee may file a notice of
objection to any term, condition or re-
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striction in the license. The licensee
may object on the grounds that any
term, condition or restriction is incon-
sistent with the Act or this part, or on
any other grounds which may be
raised under applicable provisions of
law. If the licensee does not file notice
of an objection within the 60-day
period immediately following the li-
censee's receipt of the notice of issu-
ance or transfer under 1970.509, he
will be deemed conclusively to have ac-
cepted the terms, conditions and re-
strictions in the license.

 b! Any notice of objection filed
under paragraph  a! of this section
must be in writing, must contain the
precise legal basis for the objection,
and must provide information relevant
to any underlying factual issues
deemed by the licensee as necessary to
the Administrator's decision upon the
objection.

 c! Within 90 days after receipt of
the notice of objection, the Adminis-
trator will act on the objection and
publish in the FEGRRSL RRGISTRR, as
well as provide to the licensee, written
notice of his decision.

 d! If, after the Administrator takes
final action on an objection, the licens-
ee demonstrates that a dispute re-
mains oII a material issue of fact, the
Administrator will provide for a
formal hearing which will proceed in
accordance with Subpart J of this
part.

 e! Any final determination by the
Administrator on an objection to
terms, conditions or restrictions in a li-
cense after the formal hearing pro-
vided in paragraph  d! of this section
is subject to judicial review as pro-
vided in Chapter 7 of Title 5, United
States Code.

0970.511 Suspension or modihcation of
activities; suspension or revocation of
licenses.

 a! The Administrator may:
�! In addition to, or in lieu of, the

imposition of any civil penalty under
Subpart K of this part, or in addition
to the imposition of any fine under
Subpart K, suspend or revoke any li-
cense issued under this part, or sus-
pend or modify any particular activi-
ties under such s license, if the licens-
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ee substantially fails to comply with
any provision of the Act, this part, or
any term, condition or restriction of
the license; and

�! Suspend or modify particular ac-
tivities under any license, if the Presi-
dent determines that such suspension
or modification is necessary:

 i! To avoid any conflict with any in-
ternational obligation of the United
States established by any treaty or
convention in force with respect to the
United States; or

 ii! To avoid any situation which
may reasonably be expected to lead to
a breach of international peace and se-
curity involving armed conflict.

 b! Any action taken by the Admin-
istrator in accordance with paragraph
 a!�! of this section will proceed pur-
suant to the procedures in t 970.1103.
Any action taken in accordance with
paragraph  a!�! of this section will
proceed pursuant to paragraphs  c!
through  i! of this section.

 c! Prior to taking any action speci-
fied in paragraph  a!�! of this section
the Administrator will publish in the
FEDERAL REGIsTEE, and send to the li-
censee, written notice of the proposed
action. The notice will include:

�! The basis of the proposed action;
and

�! If the basis for the proposed
action is a deficiency, which the Ad-
ministrator believes the licensee can
correct:

 i! The action believed necessary to
correct the deficiency; and

 ii! The time within which any cor-
rectable deficiency must be corrected
 this period of time may not exceed
180 days except as specified by the Ad-
ministrator for good cause!.

 d! The Administrator will take the
proposed action:

�! On the 30th day after the date
the notice is sent to the licensee,
under paragraph  c! of this section,
unless before such 30th day the licens-
ee files with the Administrator a writ-
ten request for an administrative
review of the proposed action; or

�! On the last day of the period es-
tablished under paragraph  c!�! ii! of
this section in which the licensee must
correct the deficiency, if such deficien-
cy has not been corrected before such
day and an administrative review re-

quested pursuant to paragraph  d!�!
of this section is not pending or in
progress.

 e! If a timely request for adminis-
trative review of the proposed action is
made by the licensee under paragraph
 d!�! of this section, the Administra-
tor will promptly begin a formal hear-
ing in accordance with Subpart J of
this part. If the proposed action is the
result of a correctable deficiency, the
administrative review will proceed con-
currently with any attempt to correct
the deficiency, unless the parties agree
otherwise or the administrative law
judge orders differently.

 f! The Administrator will serve on
the licensee, and publish in the FEDEa-
AL REGIsTER, written notice of the
action taken including the reasons
therefor.

 g! Any final determination by the
Administrator to take the proposed
action is subject to judicial review as
provided in Chapter 7 of Title 5,
United States Code.

 h! The issuance of any notice of
proposed action under this section will
not affect the continuation of explora-
tion activities by a licensee, except as
provided in paragraph  i! of this sec-
tion.

 i! The provisions of paragraphs  c!,
 d!,  e! and  h! of this section will not
apply when:

�! The President determines by Ex-
ecutive Order that an immediate sus-
pension of a license, or immediate sus-
pension or modification of particular
activities under such license, is neces-
sary for the reasons set forth in para-
graph  a!�! of this section; or

�! The Administrator determines
that immediate suspension of such a
license, or immediate suspension or
modification of particular activities
under a license, is necessary to prevent
a significant adverse effect on the en-
vironment or to preserve the safety of
life or property at sea, and the Admin-
istrator issues an emergency order in
accordance with t 970.1103 d!�!.

 j! The Administrator will immedi-
ately rescind the emergency order as
soon as he has determined that the
cause for the order has been removed.
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�! Increase in the size of the explo-
ration area; or

�! Change in the location of the
area.
An incidental increase or change is
that which equals two percent or less
of the original exploration area, so
long as such adjustment is contiguous
to the licensed area.

 b! All proposed modifications or re-
visions other than described in para-
graph  a! of this section will be acted
on after a notice thereof is published
by the Administrator in the FEDERsI.
REGIsTER, with a 60-day opportunity
for public comment. On a case-by-case
basis, the Administrator will deter-
mine if other procedures, such as a
public hearing in a potentially affect-
ed area, are warranted. Notice of the
Administrator's decision on the pro-
posed modification will be provided to
the licensee in writing and published
in the FEDEtuLL REGIsTER.

0970.515 Duration of a license.
 a! Each exploration license will be

issued for a period of 10 years.
 b! If the licensee has substantially

complied with the license and its asso-
ciated exploration plan and requests
an extension of the license, the Ad-
ministrator will extend the license on
terms, conditions and restrictions con-
sistent with the Act and this part for a
period of not more than 5 years.
In determining substantial compliance
for purposes of this section, the Ad-
ministrator may make allowance for
deviation from the exploration plan
for good cause, such as significantly
changed market conditions. However,
a request for extension must be ac-
companied by an amended exploration
plan to govern the activities by the li-
censee during the extended period.

 c! Successive extensions may be re-
quested, and will be granted by the
Administrator, based on the criteria,
and for the length of time, specified in
paragraph  b! of this section.

9 970.516 Approval of license transfers.
 a! The Administrator may transfer

a license after a written request by the
licensee. After a licensee submits such
a request to the Administrator, the
proposed transferee will be deemed an
applicant for an exploration license,

and will be subject to the require-
ments and procedures of this part.

 b! The Administrator will transfer a
license if the proposed transferee and
exploration activities meet the re-
quirements of the Act and this part,
and if the proposed transfer is in the
public interest. The Administrator will
presume that the transfer is in the
public interest if it meets the require-
ments of the Act and this part. In case
of mere change in the form or owner-
ship of a licensee, the Administrator
may waive relevant determinations for
requirements for which no changes
have occurred since the preceding ap-
plication.

TERMs, CoNDITIQNs, hND REsTRICTIoNs

9 970.517 Diligence requirements.

The terms, conditions and restric-
tions in each exploration license must
include provisions to assure diligent
development. The Administrator will
establish these pursuant to 5 970.602.

9 970.518 Environmental protection re-
quirements.

 a! Each exploration license must
contain such terms, conditions and re-
strictions, established by the Adminis-
trator, which prescribe actions the li-
censee must take in the conduct of ex-
ploration activities to assure protec-
tion of the environment. The Adminis-
trator will establish these pursuant to
$ 970.702.

 b! Before establishing the terms,
conditions and restrictions pertaining
to environmental protection, the Ad-
ministrator will consult with the Ad-
ministrator of the Environmental Pro-
tection Agency, the Secretary of State
and the Secretary of the department
in which the Coast Guard is operating.
He also will take into account and give
due consideration to the information
contained in the final EIS prepared
with respect to that proposed license.

9 970.519 Resource conservation require-
menta

For the purpose of conservation of
natural resources, each license issued
under this part will contain, as needed,
terms, conditions and restrictions
which have due regard for the preven-
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tion of waste and the future opportu-
nity for the commercial recovery of
the unrecovered balance of the hard
mineral resources in the license area.
The Administrator will establish these
pursuant to 5 970.603.

0970.520 Freedom of the high seas re-
quirements.

Each license issued under this part
must include such restrictions as may
be necessary and appropriate to
ensure that the exploration activities
do not unreasonably interfere with
the interests of other nations in their
exercise of the freedoms of the high
seas, as recognized under general prin-
ciples of international law, such as
fishing, navigation, submarine pipeline
and cable laying, and scientific re-
search. The Administrator will consid-
er the provisions in 5 970.503 in estab-
lishing these restrictions.

ii 970.521 Safety at sea requirements.
The Secretary of the department in

which the Coast Guard is operating, in
consultation with the Administrator,
will require in any license issued under
this part, in conformity with princi-
ples of international law, that vessels
documented under the laws of the
United States and used in activities au-
thorized under the license comply
with conditions regarding the design,
construction, alteration, repair, equip-
ment, operation, manning and mainte-
nance relating to vessel and crew
safety and the promotion of safety of
life and property at sea. These re-
quirements will be established with
reference to Subpart H of this part.

9 970.522 Monitoring requirements.
Each exploration license must re-

quire the licensee:
 a! To allow the Administrator to

place appropriate Federal officers or
employees as observers aboard vessels
used by the licensee ln exploration ac-
tivities to:

�! Monitor such activities at such
time, and to such extent, as the Ad-
ministrator deems reasonable and nec-
essary to assess the effectiveness of
the terms, conditions, and restrictions
of the license; and

�! Report to the Administrator
whenever such officers or employees
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have reason to believe there is a fail-
ure to comply with such terms, condi-
tions, and restrictions;

 b! To cooperate with such officers
and employees in the performance of
monitoring functions; and

 c! To monitor the environmental ef-
fects of the exploration activities in
accordance with a monitoring plan ap-
proved and issued by the Administra-
tor as license terms, conditions and re-
strictions, and to submit such informa-
tion as the Administrator finds to be
necessary and appropriate to assess
environmental impacts and to develop
and evaluate possible methods of miti-
gating adverse environmental effects.
This environmental monitoring plan
and reporting will respond to the con-
cerns and procedures discussed in Sub-
part G of this part.

0 970.523 Special terms, conditions, and
restrictions.

Although the general criteria and
standards to be used in establishing
terms, conditions, and restrictions for
a license are set forth in this part, as
referenced in 15 970.517 through
970.522, the Administrator may
impose special terms, conditions, and

- restrictions for the conservation of
natural resources, protection of the
environment, or the safety of life and
property at sea when required by dif-
fering physical and environmental
conditions.

0 970.524 Other Federal requirements.

Pursuant to 5 970.211, another Fed-
eral agency, upon review of an explo-
ration license application submitted
under this part, may indicate how
terms, conditions, and restrictions
might be added to the license, to
assure compliance with any law or reg-
ulation within that agency's area of
responsibility. In response to the
intent, reflected in section 103 e! of
the Act, to reduce the number of sepa-
rate actions to satisfy the statutory re-
sponsibilities of these agencies, the
Administrator may include such
terms, conditions, and restrictions in a
license.
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Subpart F � Resource Development
Concepts

Sovnca 48 FR 45907, Sept. 15, 1981,
unless otherwise noted.

9 978.600 General.
Several provisions in the Act relate

to appropriate mining techniques or
mining efficiency. These raise what
could be characterized as resource de-
velopment issues. In particular, under
section 103 a!�! D! of the Act, the ap-
plicant will select the size and location
of the area of an exploration plan,
which will be approved unless the Ad-
ministrator finds that the area is not a
"logical mining unit." Also, pursuant
to section 108 of the Act the appli-
cant's exploration plan and the terms,
conditions and restrictions of each li-
cense must be designed to ensure dili-
gent development. In addition, for the
purpose of conservation of natural re-
sources, section 110 of the Act pro-
vides that each license is to contain,
but only as needed, terms, conditions,
and restrictions which have due
regard for the prevention of waste and
the future opportunity for the com-
mercial recovery of the unrecovered
balance of the resources.

6 970.601 Logical mining unit.
 a! In the case of an exploration li-

cense, a logical mining unit is an area
of the deep seabed which can be ex-
plored under the license, and within
the 10-year license period, in an effi-
cient, economical and orderly manner
with due regard for conservation and
protection of the environment, taking
into consideration the resource data,
other relevant physical and environ-
mental characteristics, and the state
of the technology of the applicant as
set forth in the exploration plan. In
addition, it must be of sufficient size
to allow for intensive exploration.

 b! Approval by the Administrator of
a proposed exploration logical mining
unit will be based on a case-by-case
review of each application. In order to
provide s proper basis for this evalua-
tion, the applicant's exploration plan
should describe the seabed topogra-
phy, the location of mineral deposits
and the nature of planned equipment
and operations. Also, the exploration

plan must show the relationship be-
tween the ares to be explored snd the
applicant's plans for commercial re-
covery volume, to the extent projected
in the exploration plan.

 c! In delineating an exploration
area, the applicant need not include
unminesble areas. Thus, the area need
not consist of contiguous segments, as
long as each segment would be effi-
ciently minesble and the total pro-
posed area constitutes a logical mining
unit. In describing the area, the appli-
cant must present the geodetic coordi-
nates of the points defining the
boundaries, referred to the World Ge-
odetic System  WGS! Datum. A
boundary between points must be a
geodesic. If grid coordinates are de-
sired, the Universal Transverse Merca-
tor Grid System must be used.

 d! At the applicant's option, for the
purpose of satisfying s possible obliga-
tion under a future Law of the Sea
Treaty, the applicant may propose an
exploration area which includes two
exploration logical mining units, The
applicant should specify in the appli-
cation if this "banking" option is
chosen, and any applicant choosing
this option and filing an application
based on pre-enactment exploration
under $ 970.301 shall so notify the Ad-
ministrator in accordance with
I 970.301 g!.

 e! Applicants are advised that
NOAA will not accept an application
or issue a license for an exploration
area larger than 150,000 square kilo-
meters unless the applicant can dem-
onstrate the necessity of a larger area
based on factors such as topography,
nodule abundance, distribution and
ore grade. If the applicant elects to
pursue the "banking" option described
in paragraph  d! of this section, and
wishes to apply for an exploration
area larger than 150,000 square kilo-
meters, the applicant must file a
second application with respect to at
least the area in excess of 150,000
square kilometers, unless the appli-
cant justifies such excess area as part
of a single application under the pre-
ceding sentence.

[48 FR 45907, Sept. 15, 1981, as amended at
47 FR 5988, Feb. 9, 1982!
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I 970.602 Diligent exploration.
 a! Each licensee must pursue dili-

gently the activities described in his
approved exploration plan. This re-
quirement applies to the full scope of
the plan, including environmental
safeguards and monitoring systems.
To help assure this diligence, terms,
conditions and restrictions which the
Administrator issues with a license
will require such periodic reasonable
expenditures for exploration by the li-
censee as the Administrator may es-
tablish, taking into account the size of
the area of the deep seabed to which
the exploration plan applies and the
amount of funds which is estimated by
the Administrator to be required
during exploration for commercial re-
covery of hard mineral resources to
begin within the time limit established
by the Administrator. However, such
required expenditures will not be es-
tablished at a level which would dis-
courage exploration by persons with
less costly technology than is preva-
lently in use.

 b! In order to fulfill the diligence
requirement, the applicant first must
propose to the Administrator an esti-
mated schedule of activities and ex-
penditures pursuant to I 070.203 b! �!
and �!. The schedule must show, and
the Administrator must be able to
make a reasonable determination, that
the applicant can complete his explo-
ration activities within the term of the
license. In this regard, there must be a
reasonable relationship between the
size of the exploration area and the fi-
nancial and technological resources re-
flected in the application. Also, the ex-
ploration must clearly point toward
developing the ability, by the end of
the 10-year license period, to apply for
and obtain a permit for commercial re-
covery.

 c! Ultimately, the diligence require-
ment will involve a retrospective deter-
mination by the Administrator, based
on the licensee's reasonable conform-
ance to the approved exploration plan.
Such determination, however, will
take into account the need for some
degree of flexibility in an exploration
plan. It also will include consideration
of the needs and stage of development
of each licensee, again based on the
approved exploration plan. In addi-
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tion, the determination will take ac-
count of legitimate periods of time
when there is no or very low expendi-
ture, and will allow for a certain
degree of flexibility for changes en-
countered by the licensee in such fac-
tors as its resource knowledge and fi-
nancial considerations.

 d! In order for the Administrator to
make determinations on a licensee's
adherence to the diligence require-
ments, the licensee must submit a
report annually reflecting his con-
formance to the schedule of activities
and expenditures contained in the li-
cense. In case of any changes requir-
ing a revision to an approved license
and exploration plan, the licensee
must advise the Administrator in ac-
cordance with 5 970.513.

0 970.803 Conservation of resourceL

 a! With respect to the exploration
phase of seabed mining, the require-
ment for the conservation of natural
resources, encompassing due regard
for the prevention of waste and the
future opportunity for the commercial
recovery of the unrecovered balance of
the hard mineral resources in the area
to which the license applies, may not
be particularly relevant. Thus, since
-the Act requires such terms, condi-
tions and restrictions only as needed,
exploration licenses will require such
provisions only as the Administrator
deems necessary.

 b! NOAA views license phase
mining system tests as an opportunity
to examine, with industry, the conser-
vation implications of any mining pat-
terns used. Thus, in order to develop
information needed for future deci-
sions during commercial recovery,
NOAA will include with a license a re-
quirement for the submission of col-
lector track and nodule production
data. Only if information submitted
reflects that the integrated system
tests are resulting in undue waste or
threatening the future opportunity
for commercial recovery of the unreco-
vered balance of hard mineral re-
sources will the Administrator modify
the terms, conditions or restrictions
pertaining to the conservation of natu-
ral resources, in order to address such
problems.
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 c! If the Administrator so modifies
such terms, conditions and restrictions
relating to conservation of resources,
he will employ a balancing process in
the consideration of the state of the
technology being developed, the proc-
essing system utilized and the value
and potential use of any waste, the en-
vironmental effects of the exploration
activities, economic and resource data,
and the national need for hard miner-
al resources.

Subpart 0 � Environmental Effects

Sovaca: 40 FR 45908, Sept. 1S, 1981,
unless otherwise noted.

9 970.700 General.
Congress, in authorizing the explo-

ration for hard mineral resources
under the Act, also enacted provisions
relating to the protection of the
marine environment from the effects
of exploration activities. For example,
before the Administrator may issue a
license, pursuant to section 105 a!�!
of the Act he must find that the ex-
ploration proposed in an application
cannot reasonably be expected to
result in a significant adverse effect on
the quality of the environment. Also,
the Act requires in section 109 b! that
each license issued by the Administra-
tor must contain such terms, condi-
tions and restrictions which prescribe
the actions the licensee must take in
the conduct of exploration activities to
assure protection of the environment.
Furthermore, the Act in section
105 c!�! B! provides for the modifica-
tion by the Administrator of any term,
condition or restriction if relevant
data and other information indicates
that modification is required to pro-
tect the quality of the environment. In
addition, section 114 of the Act speci-
fies that each license issued under the
Act must require the licensee to moni-
tor the environmental effects of the
exploration activities in accordance
with guidelines issued by the Adminis-
trator, and to submit such information
as the Administrator finds to be neces-
sary and appropriate to assess environ-
mental impacts and to develop and
evaluate possible methods of mitigat-
ing adverse environmental effects.

ii 970.701 Significant adverse environtnen-
tal effects.

 a! Activities tvith no significant
impact. NOAA believes that explora-
tion activities of the type listed below
are very similar or identical to activi-
ties considered in section 6 c!�! of
NOAA Directives Manual 02-10, and
therefore have no potential for signifi-
cant environmental impact, and will
require no further environmental as-
sessment.

�! Gravity and magnetometric ob-
servations and measurements;

�! Bottom and sub-bottom acoustic
profiling or imaging without the use
of explosives;

�! Mineral sampling of a limited
nature such as those using either core,
grab or basket samplers;

�! Water and biotic sampling, if the
sampling does not adversely affect
shellfish beds, marine mammals, or an
endangered species, or if permitted by
the National Marine Fisheries Service
or another Federal agency;

�! Meteorological observations and
measurements, including the setting
of instruments;

�! Hydrographic and oceanographic
observations and measurements, in-
cluding the setting of instruments;

�! Sampling by box core, small di-
ameter core or grab sampler, to deter-
mine seabed geological or geotechnical
properties;

 8! Television and still photographic
observation and measurements;

 9! Shipboard mineral assaying and
analysis; and

�0! Positioning systems, including
bottom transponders and surface and
subsurface buoys filed in Notices to
Mariners.

 b! Activities tpith potential impact.
�! NOAh research has identified at-
sea testing of recovery equipment and
the operation of processing test facili-
ties as activities which have some po-
tential for significant environmental
impacts during exploration. However,
the research has revealed that only
the following limited effects are ex-
pected to have potential for significant
adverse environmental impact.

�! The programmatic EIS's docu-
ments three at-sea effects of deep
seabed mining which cumulatively
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during commercial recovery have the
potential for significant effect. These
three effects also occur during mining
system tests that may be conducted
under a license, but are expected to be
insignificant. These include the fol-
lowing:

 i! Destruction of benthos in and
near the collector track, Present infor-
mation reflects that the impact from
this effect during mining tests under
exploration licenses will be extremely
small.

 ii! Blanketing of benthic fauna and
dilution of food supply away from
mine site subareas. The settling of
fine sediments disturbed by tests
under a license of scale-model mining
systems which simulate commercial re-
covery could adversely affect benthic
fauna by blanketing, diluation of their
food supply, or both. Because of the
anticipated slow settling rate of the
sediments, the affected area could be
quite large. However, research results
are insufficient to conclude that this
will indeed be a problem.

 iii! Surface plume effect on fish
larvae. The impact of demonstration-
scale mining tests during exploration
is expected to be insignificant.

�! If processing facilities in the
United States are planned to be used
for testing during exploration, NOAA
also will assess their impacts in the
site-specific EIS developed for each li-
cense.

 c! NOAA approach. In making de-
terminations on significant adverse en-
vironmental effects, the Administrator
will draw on the above conclusions and
other findings in NOAA's program-
matic environmental statement and
site-specific statements issued in ac-
cordance with the Act. He will issue li-
censes with terms, conditions and re-
strictions containing, as appropriate,
environmental protection or mitiga-
tion requirements  pursuant to
j 970.518! and monitoring require-
ments  pursuant to $ 970.522!. The
focus of NOAA's environmental ef-
for ts will be on environmental re-
search and on monitoring during
mining tests to acquire more informa-
tion on the environmental effects of
deep seabed mining. If these efforts
reveal that modification is required to
protect the quality of the environ-
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ment, NOAA then may modify terms,
conditions and restrictions pursuant to
t 9'l0.512.

 ! 970.702 Monitoring and mitigation of
environmental effects.

 a! Monitoring. If an application is
determined to be otherwise acceptable,
the Administrator will specify an envi-
ronmental monitoring plan as part of
the terms, conditions and restrictions
developed for each license. The plan
will be based on the monotoring plan
proposed by the applicant and re-
viewed by NOAA for completeness, ac-
curacy and statistical reliability. This
monitoring strategy will be devised to
insure that the exploration activities
do not deviate significantly from the
approved exploration plan and to de-
termine if the assessment of the plan's
acceptability was sound. The monitor-
ing plan, among other things, will in-
clude monitoring environmental pa-
rameters relating to verficiation of
NOAA's findings concerning potential
impacts, but relating mainly to the
three unresolved concerns with the po-
tential for significant environmental
effect, as identified in g 970.701 b!�!.
NOAA has developed a technical guid-
ance document, which includes param-
eters yertaining to the upper and
lower water column and operational
aspects, which document will provide
assistance in developing monitoring
plans in consultation with applicants.

 b! Mitigation. Monitoring and con-
tinued research may develop informa-
tion on future needs for mitigating en-
vironmental effects. If such needs are
identified, terms, conditions and re-
strictions can be modified appropriate-
ly.

Subpart H � Safety of Life and
Property at Sea

ii 970.800 General.

The Act contains requirements, in
the conte*t of several decisions, that
relate to assuring the safety of life and
property at sea. For instance, before
the Administrator may issue a license,
section 105 a!�! of the Act requires
that he find that the proposed explo-
ration will not pose an inordinate
threat to the safety of life and proper-
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ty at sea. Also, under section 112 a! of
the Act the Coast Guard, in consulta-
tion with NOAA, must require in any
license or permit issued under the Act,
in conformity with principles of inter-
national law, that vessels documented
in the United States and used in activi-
ties authorized under the license
comply with conditions regarding the
design, construction, alteration, repair,
equipment, operation, manning and
maintenance relating to vessel and
crew safety and the safety of life and
property at sea. In addition, under sec-
tion 105 c!�! B! of the Act, the Ad-
ministrator may modify terms, condi-
tions and restrictions for a license if
required to promote the safety of life
and property at sea.

[46 FR 45909, Sept. 15, 1981!

9970.801 Criteria for safety of life and
property at sea.

Response to the safety at sea re-
quirements in essence will involve
vessel inspection requirements. These
inspection requirements may be identi-
fied by reference to present laws and
regulations. The primary inspection
statutes pertaining to United States
flag vessels are: 46 U.S.C. SS  Load-
lines!; 4S U.S.C. 395  Inspection of sea-
going barges over 100 gross tons!; 46.
U.S.C. 367  Inspection of sea-going
motor vessels over 300 gross tons!; and
46 U.S.C. 404  Inspection of vessels
above 15 gross tons carrying freight
for hire!. All United States flag vessels
will be required to meet existing regu-
latory requirements applicable to such
vessels. This includes the requirement
for a current valid Coast Guard Certif-
icate of Inspection, as specified ln
>970.205. Being United States flag,
these vessels will be under United
States jurisdiction on the high seas
and subject to domestic enforcement
procedures. With respect to foreign
flag vessels, the SOLAS 74 or SOLAS
60 certificate requirements or alterna-
tive IACS requirements, as specified in
$ 970.205, apply.

[46 FR 45909, Sept. 15, 1981]

Subpart I � Miscellaneous

Sovacc: 46 FR 45909, Sept. 15, 1981,
unless otherwise noted.

9 970.900 General.

This subpart contains miscellaneous
provisions pursuant to the Act which
are relevant to exploration licenses.

9970.901 Records to be maintained and
information io be submitted by licens-
ees.

 a!�! In addition to the information
specified elsewhere in this part, each
licensee must keep such records, con-
sistent with standard accounting prin-
ciples, as the Administrator may speci-
fy with each license. Such records
must include information which will
fully disclose expenditures for explo-
ration for hard mineral resources in
the area under license, and such other
information as will facilitate an effec-
tive audit of such expenditures.

�! The Administrator and the
Comptroller General of the United
States, or any of their duly authorized
representatives, shall have access, for
purposes of audit and examination, to
any books, documents, papers, and
records of licensees which are neces-
sary and directly pertinent to verify
the expenditures referred to in para-
graph  a!�! of this section.

 b! In addition to the information
specified elsewhere in this part, each
applicant or licensee will be required
to submit to the Administrator at his
request such data or other informa-
tion as he may reasonably need for
purposes of making determinations
with respect to the issuance, revoca-
tion, modification, or suspension of
the license in question; compliance
with the biennal Congressional report
requirement contained in section 309
of the Act; and evaluation of the ex-
ploration activities conducted by the
licensee. At a minimum, licensees must
submit an annual written report,
within 90 days after each anniversary
of the license issuance or transfer, of
exploration activities and expendi-
tures to address the diligence require-
ments in I 970.602, and of environmen-
tal monitoring to address the require-
ments of 5 970.522 c! and 1 970.702 a!.

9970.902 Public disclosure of documents
received by NOAA.

 a! Purpose. This section provides a
procedure by which persons submit-
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ject to the request must be clearly
marked with the name of the person
requesting confidential treatment, the
name of the applicant or licensee, snd
an identifying legend such as "Propri-
etary Information" or "Confidential
Treatment Requested." Where this
marking proves impracticable, s cover
sheet containing the identifying
names and legend must be securely at-
tached to the compilation of informa-
tion for which confidential treatment
is requested. Each copy of the infor-
mation for which confidential treat-
ment has been requested must be
cross-referenced to the appropriate
section of the application or other doc-
ument. All information for which con-
fidential treatment is requested per-
taining to the same application or
other document must be submitted to
NOAA in a package separate from
that information for which confiden-
tial treatment is not being requested.

 if! Each copy of any application or
other document with respect to which
confidential treatment of information
has been requested must indicate, at
each place in the application or docu-
ment where confidential information
has been deleted, that confidential
treatment of information has been re-
quested.

 iii! With respect to information sub-
mit ted as part of an application,
twenty-five copies of the information
for which confidential treatment is re-
quested must be submitted.

�! Normally, NOAA will not make a
determination as to whether confiden-
tial treatment is warranted until a re-
quest for disclosure of the information
is received. However, on a case-by-case
basis, the Administrator may decide to
make a determination in advance of a
request for disclosure, where it would
facilitate NOAA's obtaining voluntar-
ily submitted information  rather
than information required to be sub-
mitted under this part!.

 c! Substantiation of request for con-
fidential treatment. �! Any request
for confidential treatment may in-
clude a stateenent of the basis for be-
lieving that the information is deserv-
ing of confidential treatment which

.:addresses the issues relevant to a de-
termination of whether the info~
tion is a trade secret, or commercial or

368

ting information pursuant to this part
may request that certain information
not be subject to public disclosure.
The substantiation requested from
such persons is intended to assure that
NOAA has a complete and proper
basis for determining the legality and
appropriateness of withholding or re-
leasing the identified information if a
public request for disclosure is re-
ceived.

 b! Written requests for confidential
treatment. �! Any person who submits
any information pursuant to this part,
which information is considered by
him to be protected by the Trade Se-
crets Act �8 U.S.C. 1905! or otherwise
to be a trade secret or commercial or
financial information which is privi-
leged or confidential, may request that
the information be given confidential
treatment.

�! i! Any request for confidential
treatment of information:

 A! Should be submitted at the time
of submission of information;

 B! Should state the period of time
for which confidential treatment is de-
sired  e.g., until a certain date, or un'
the occurrence of a certain event, or
permanently!;

 C! Must be submitted in writing;
and

 D! Must include the name, mailing
address, and telephone number of, an
agent of the submitter who is author-
ized to receive notice of requests for
disclosure of such information pursu-
ant to paragraph  d! of this section.

 ii! If information is submitted to
NOAA without an accompanying re-
quest for confidential treatment, the
notice referred to in paragraph  d!�!
of this section need not be given. If a
request for confidential treatment is
received after the information itself is
received, NOAA will makoouch efforts
as are administratively practicable to
associate the request with copies of
the previously submitted information
in the files of NOAA and the Pedersl
agencies to which NOAA distributed
the information.

�! i! Information subject to s re-
quest for confidential treatment must
be segregated from information for
which confidential treatment is not.
being requested, snd each page  or
segregable portion of each page! sub-
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viously submitted;
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financial information which is privi-
leged or confidential. To the extent
permitted by applicable law, part or
all of any such statement submitted
will be treated as confidential if so re-
quested by the person requesting con-
fidential treatment. Any such state-
ment for which confidential treatment
is requested must be segregated,
marked, and submitted in accordance
with the procedures described in para-
graph  b!�! of this section.

�! Issues addressed in the statement
should include:

 I! The commercial or financial
nature of the information;

 ii! The nature and extent of the
competitive advantage enjoyed as a
result of possession of the informa-
tion;

 iii! The nature and extent of the
competitive harm which would result
from public disclosure of information;

 iv! The extent to which the infor-
mation has been disseminated to em-
ployees and contractors of the person
submitting the information;

 v! The extent to which persons
other than the person submitting the
information possess, or have access to,
the same information; and

 vi! The nature of the measures
which have been and are being taken
to protect the information from disclo-
sure.

 d! Requests for disclosure. �! Any
request for disclosure of information
submitted, reported or collected pursu-
ant to this part shall be made in ac-
cordance with 15 CPR 903.7.

�! Upon receipt of a request for dis-
closure of information for which confi-
dential treatment has been requested,
the Administrator immediately will
issue notice by an expeditious means
 such as by telephone, confirmed by
certified or registered mail, return re-
ceipt requested! of the request for dis-
closure to the person who requested
confidential treatment of the informa-
tion or to the designated agent. The
notice also will:

 i! Inquire whether such person con-
tinues to maintain the request for con-
fidentiall treatment;

 ii! Notify such person of the date
 generally, not later than the close of
business on the fourth working day
after issuance of the notice! by which

the person is strongly encouraged to
deliver to NOAA a written statement
that the person either:

 A! Waives or withdraws the request
for confidential treatment in full or in
part; or

 B! Confirms that the request for
confidential treatment is maintained;

 iii! Inform such person that by such
date as the Administrator specifies
 generally, not later than the close of
business on the fourth working day
af ter issuance of the notice!, the
person:

 A! Is strongly encouraged to deliver
to NOAA a written statement address-
ing the issues listed in paragraph
 c!�! of this section, describing the
basis for believing that the informa-
tion is deserving of confidential treat-
ment, if such a statement was not pre-

 B! Is strongly encouraged to deliver
to NOAA an update of or supplement
to any statement previously submitted
under paragraph  c! of this section;
and

 C! May present to the Administra-
tor in such forum as the Administra-
tor deems appropriate  such as by tele-
phone or in an informal conference!,
such person's arguments against dis-
closure of the information; and

 iv! Inform such person that the
burden is on him to assure that any
response to the notice is delivered to
NOAA within the time specified in the
notice.

�! To the extent permitted by appli-
cable law, part or all of any statement
submitted in response to any notice
issued under paragraph  d!�! of this
section will be treated as confidential
if so requested by the person submit-
ting the response. Any such response
for which confidential treatment is re-
quested must be segregated, marked
and submitted in accordance with the
procedures described in paragraphs
 b!�! i! and  b!�! ii! of this section;

�! Upon the expiration of the time
allowed for response under paragraph
 d!�! of this section, the Administra-
tor will determine, in consultation
with the Assistant general Counsel
for Administration, whether confiden-
tial treatment is warranted based on
the information then available to
NOAA;
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�! If the person who requested con-
fidential treatment waives or with-
draws that request, the Administrator
will proceed with appropriate disclo-
sure of the information;

�! If the Administrator determines
that confidential treatment is war-
ranted, he will so notify the person re-
questing confidential treatment, and
will issue an initial denial of the re-
quest for disclosure of records in ac-
cordance with 15 CPR 903.8;

�! If the Administrator determines
that confidential treatment is not war-
ranted for part or all of the informa-
tion, the Administrator immediately
will issue notice by an expeditious
means  such as by telephone, con-
firmed by certified or registered mail,
return receipt requested! to the
person who requested confidential
treatment. The notice will state:

 i! The basis for the Administrator's
determination;

 ii! That the Administrator's deter-
mination constitutes final agency
action on the request for confidential
treatment;

 iii! That such final agency action
may be subject to judicial review
under Chapter 7 of Title 5, United
States Code; and

 iv! That on the fourth working day
after issuance of the notice described
in this paragraph  d!�! of this section,
the Administrator will make the infor-
mation available to the person who re-
quested disclosure unless NOAA has
first been notified of the filing of an
action in a Federal court to obtain ju-
dicial review of the determination, and
the court has issued an appropriate
order preventing or limiting disclo-
sure.

 8! NOAA will keep a record of the
date any notice is issued. and of the
date any response is received, by
NOAA under this paragraph  d! of
this section.

 9! In all other respects, procedures
for handling requests for records con-
taining information submitted to, re-
ported to, or collected by the Adminis-
trator pursuant to this part will be in
accordance with 15 CPR Part 903. Por
example, if 10 working days have
passed after the receipt of a request
for disclosure and, dispite the exercise
of due diligence by the agency, the Ad-
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ministrator cannot make a determina-
tion as to whether confidential treat-
ment is warranted, the Administrator
will issue appropriate notice in accord-
ance with 15 CFR 903.8 b!�!.

 e! Direct submissions of confident-
iall information. If any person  for
example, an affiliate! has reason to be-
lieve that it would be prejudiced by
furnishing information required from
it to the applicant or licensee, such
person may file the required informa-
tion directly with NOAA. Information
for which the person requests confi-
dential treatment must be segregated,
marked, and submitted in accordance
with the procedures described in para-
graph  b!�! of this section.

 f! Protection of confidential infor-
mation transmitted by NOAA to other
agencies. Each copy of information for
which confidential treatment has been
requested which is transmitted by
NOAA to other Federal agencies will
be accompanied by a cover letter con-
taining:

�! A request that the other Federal
agency maintain the information in
confidence in accordance with applica-
ble law  including the Trade Secrets
Act, 18 U.S.C. 1905! and any applicable
protective agreement entered into by
the Administrator and the Federal
agency receiving the information;

�! A request that the other Federal
agency notify the Administrator im-
mediately upon receipt of any request
for disclosure of the information; and

�! A request that all copies of the
information be returned to NOAA for
secure storage or disposal promptly
after the Pederal agency determines
that it no longer needs the informa-
tion for its official use.

I $70.$03 Relinquishment and surrender
of licenses.

 a! Any licensee may at any time,
without penalty:

�! Surrender to the Administrator a
license issued to the licensee; or

�! Relinquish to the Administrator,
ln whole or in part, any right to con-
duct any exploration activities author-
ised by the license.

 b! Any licensee who surrenders a li-
cense or relinquishes any such right
will remain liable with respect to all
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violations and penalties incurred, and
damage to persons or property caused,
by the licensee as a result of activities
engaged in by the licensee under such
license.

9970.904 Amendment to regulations for
conservation, protection of the envi-
ronment and safety of life and proper-
ty at sea.

The Administrator may at any time
amend the regulations in this part as
the Administrator determines to be
necessary and appropriate in order to
provide for the conservation of natu-
ral resources, protection of the envi-
ronment, and the safety of life and
property at sea. Such amended regula-
tions will apply to all exploration ac-
tivities conducted under any license
issued or maintained pursuant to this
part: except that any such amended
regulations which provide for conser-
vation of natural resources will apply
to exploration conducted under an ex-
isting license during the present term
of such license only if the Administra-
tor determines that such amended reg-
ulations providing for conservation of
natural resources will not impose seri-
ous or irreparable economic hardship
on the licensee. Any amendment to
regulations under this section will be
made pursuant to the procedures in
Subpart J of this part, except that
I 970.1001 f!�! will not apply. Instead,
the parties of right to the hearing will
be limited to the Administrator. Other
persons may file a request under
$ 970.1001 f!�! or �! to participate in
the hearing.

9 970.906 Computation of time.

Saturdays, Sundays, and Federal
government holidays will be included
in computing the time period allowed
for filing any document or paper
under this part, but when such time
period expires on such a day, such
time period will be extended to include
the next following Federal govern-
ment work day. Also, filing periods
expire at the close of business on the
day specified, and for the office speci-
fied.

9 970.906 Compliance with Paperwork Re-
duction Act.

In accordance with 44 U.S.C. 3506 c!
and 3512 NOAA hereby informs af-
fected persons that the requests for in-
formation under this part requiring:

 a! Submissions of specified informa-
tion with applications; and

 b! Compliance with specified rec-
ord keeping and reporting require-
ments;
Are not subject to the requirements of
Chapter 35 of title 44, United States
Code, including 44 U.S.C. 3705.

Subpart J � Uniform Procedures

Sovacs: 45 FR 45911, Sept. 15, 1981,
unless otherwtss noted.

9 970.1000 Applicability.
The regulations of this subpart

govern the following proceedings con-
ducted by NOAA under this part.

 a! All adjudicatory hearings re-
quired by section 116 b! of the Act to
be held on the following actions upon
a finding by the Administrator that
one or more specific and material
issues of fact exist which require reso-
lution by formal process, including but
not limited to:

�! All applications for issuance or
transfer of license;

�! All proposed terms, conditions
and restrictions on a license; and

�! All proposals to significantly
modify a license;

 b! Hearings conducted under sec-
tion 105 b!�! of the Act on objection
by a licensee to any term. condition or
restriction in a license, or to modifica-
tion thereto, where the licensee dem-
onstrates, after final action by the Ad-
ministrator on the obJection, that a
dispute remains as to a material issue
of fact;

 c! Hearings conducted in accord-
ance with section 106 b! of the Act
pursuant to a timely request by an ap-

. plicant or a licensee for review of:
�! A proposed denial of issuance or

transfer of a license; or
�! A proposed suspension or modifi-

cation of particular activities under a
license after a Presidential determina-
tion pursuant to section 106 a!�! B!
of the Act;
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 d! Hearings conducted in accord-
ance with section 308 c! of the Act to
amend regulations for the purpose of
conservation of natural resources, pro-
tection of the environment, and safety
of life and property at sea;

 e! Hearings conducted in accord-
ance with t 970.407 on a proposal to
deny certification of an application;
snd

 f! Hearings conducted in accord-
ance with Subpart C of this part to de-
termine priority of right among pre-
enactment explorers.

9 970.1001 Formal hearing procedurea.
 a! General. �! All hearings de-

scribed in paragraph  a! of 5 970.1000
are governed by 5 U.S.C. sections 554
through 557 and the procedures con-
tained in this section.

�! Hearings held under this section
will be consolidated insofar as practi-
cable with hearings held by other
agencies.

 b! Decision to hold a hearing.
Whenever the Administrator finds
that a formal hearing is required by
the provision of this part he will pro-
vide for a formal hearing.

 c! Assignment of administrative law
judge. Upon deciding to hold a formal
hearing, the Administrator will refer
the proceeding to the NOAA Office of
Administrative Law Judges for assign-
ment to sn Administrative Law Judge
to serve as presiding officer for the
hearing.

 d! Notice of format hearing. �! The
Administrator will publish notice of
the formal hearing in the FEGERaI.
REGIsTER at least 15 days before the
beginning of the hearing, and will
send written notice by registered or
certified mail to any involved appli-
cant or licensee, and to all persons
who submitted written comments
upon the action in question, testified
at any prior informal hearing on the
action or filed a request for the formal
hearing under this part.

�! Notice of a formal hearing will
include, among other things:

 i! Time and place of the hearing;
 ii! The name and address of the

person s! requesting the formal hear-
ing or a statement that the formal
hearing is being held by order of the
Administrator;
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 iii! The issues in dispute which are
to be resolved in the formal hearing;

 iv! The due date for filing a written
request to participate in the hearing
in accordance with paragraphs  f!�!
and  f!�! of this section; and

 v! Reference to any prior informal
hearing from which the issues to be
determined arose.

 e! Powers and duties of the admin-
istrative law judge. Judges have sll
the powers and duties necessary to
preside over the parties and proceed-
ings and to conduct fair and impartial
hearings, as specified by 5 U.S.C 554
through 557 and this section, includ-
ing the power to:

�! Regulate the course of the hear-
ing and the conduct of the parties, in-
terested persons and others submit-
ting evidence, including but not limit-
ed to the power to require the submis-
sion of part or all of the evidence in
written form if the judge determines a
party will not be prejudiced thereby,
and if otherwise in accordance with
law;

�! Rule upon requests submitted in
accordance with paragraph  f!�! of
this section to participate as a party,
or requests submitted in accordance
with paragraph  f!�! of this section to
participate as an interested person in a
proceeding, by allowing, denying, or
limiting such participation;

�! Hold conferences in accordance
with paragraph  i! of this section for
the simplification or, if appropriate,
settlement of the issues by consent of
the parties or to otherwise expedite
the proceedings;

�! Administer oaths and affirma-
tions;

�! To the extent authorised by law,
rule upon requests for, and issue, sub-
poenas for the attendance and testi-
mony of witnesses snd the production
of books, records, and other evidence
upon proper application under para-
graph  p! of this section;

�! Rule. on discovery requests, estab-
lish discovery schedules, and take or
cause depositions or interrogatories to
be taken;

�! Rule on requests for protective
orders to protect persons in the discov-
ery process from undue burden or ex-
pense, or for other good cause;
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 8! Require, st or prior to any hear-
ing, the submission and exchange of
evidence;

 9! Rule upon offers of proof and
evidence snd receive, exclude and limit
evidence as set forth in paragraph
 j!�! of this section;

�0! Introduce documentary or other
evidence into the record;

�1! Examine and cross-examine wit-
nesses;

�2! Consider and rule upon motions,
procedural requests, and similar mat-
ters;

�3! Take such measures as may be
necessary, such as sealing of portions
of the hearing record, to protect classi-
fied information, proprietary and
privileged information and informa-
tion consisting of trade secrets and
confidential commercial and financial
information;

�4! Schedule the time and place of
the hearing, or the hearing confer-
ence, continue the hearing from day-
to-day, adjourn the hearing to a later
date or a different place, and reopen
the hearing at any time before issu-
ance of the recommended or initial de-
chion, all in the judge's discretion,
having due regard for the covenience

. and necessity of the parties;
�5! Establish rules, consistent with

applicable lsw, for media coverage of
the proceedings and for the closure of
the hearing in the interest of justice:

�8! Strike testimony of a witness re-
fusing to answer a question ruled to be
proper;

�7! Make and file decisions in con-
formity with this subpart; and

�8! Take sny action authorized by
the rules in this section or in conform-
ance with 5 U.S.C. 554 through 657.

HxssD os

 f! Parficipafton. �! Parties to the
formal hearing will include:

 i! The NOAA General Counsel;
 ii! Any involved applicant or licens-

ee; and
 iii! Any other person determined by

the judge, in accordance with para-
graph  f!�! of this seotion, to be eligi-
ble to participate as a full party.

�! Any person desiring to partici-
pate as a party in a formal hearing
must submit a request to the judge to
be admitted as a party. The request

must be submitted within 10 days
after the date of mailing or publica-
tion of notice of a decision to hold a
formal hearing, whichever occurs
later. Such person will be allowed to
participate if the judge finds that the
interests of justice and a fair determi-
nation of the issues would be served by
granting the request. The judge may
entertain s request submitted after
the expiration of the 10 days, but such
a request may only be granted upon
an express finding on the record that:

 i! Special circumstances justif y
granting the request;

 ii! The interests of justice snd a fair
determination of the issues would be
served by granting the request;

 iii! The requestor has consented to
be bound by all prior written agree-
ments and stipulations agreed to by
the existing parties, and all prior
orders entered in the proceedings; and

 iv! Granting the request will not
cause undue delay or prejudice the
rights of the existing parties.

�! i! Any interested person who de-
sires to submit evidence in a formal
hearing must submit a request within
10 days after the dates of mailing or
publication of notice of a decision to
hold a formal hearing, whichever
occurs later. The judge may waive the
10 day rule for good cause, such as if
the interested person, making this re-
quest after the expiration of the 10
days, shows that he lacked actual
notice of the formal hearing during
the 10 days, and the evidence he pro-
poses to submit may significantly
affect the outcome of the proceedings.

 ii! The judge may permit an inter-
ested person to submit evidence at any
formal hearing if the judge determines
that such evidence is relevant to facts
in dispute concerning the issue s!
being adjudicated. The fact that an in-
terested person may submit evidence
under this paragraph at a hearing
does not entitle the interested person
to participate in other ways in the
hearing unless allowed by the judge
under paragraph  f!�! iii! of this sec-
tion.

 iii! The judge may allow an inter-
ested person to submit oral testimony,
oral arguments or briefs, or to croas-
examine witnesses or participate in
other ways, if the judge determines:
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 A! That the interests of justice
would bc better served by allowing
such participation by the interested
person; and

 B! That there are compelling cir-
cumstances favoring such participa-
tion by the interested person.

 g! Definition of issues. Whenever a
formal hearing is conducted pursuant
to this section the Administrator may
certify the issues for decision to the
judge, and if the issues are so certified,
the formal hearing will be limited to
those issues.

 h! Obligation to raise issues before
a formal hearing is held. Whenever a
formal hearing is conducted pursuant
to an objection to any term, condition,
or restriction in a license in accord-
ance with section 105  b!�! or  c!�! of
the Act, no issues may be raised by
any party or interested person that
were not submitted to the administra-
tive record on the action unless good
cause is shown for the failure to
submit them. Good cause includes the
case where the party seeking to raise
the new issues shows that it could not
reasonably have ascertained the issues
at a prior stage in the administrative
process.

 i! Conferences �! At any time the
judge considers appropriate, he may
upon his own motion or the motion of
any party or interested person, direct
the parties and interested persons, or
their attorneys, to meet  in person, by
telephone conference call, or other-
wise! in a conference to consider:

 i! Simplification of the issues;
 ii! Settlements, in appropriate

cases:
 iii! Stipulations and admissions of

fact, and contents snd authenticity of
documents;

 iv! Exchange of evidence, witness
lists, and summaries of expected testi-
mony;

 v! Limitation of the number of wit-
nesses; and

 vi! Such other matters as may tend
to expedite the disposition of the pro-
ceedings.

�! The record will show how the
matters were disposed of by order and
by agreement in such conferences.

 j! Appearance and presentation of
evidence. �! A party or interested
person may appear at a hearing under
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this section in person, by attorney, or
by other representative.

�! Absent a showing of good cause,
failure of a party to appear at a hear-
ing:

 i! Constitutes waiver of the right to
a hearing under this section;

 ii! Constitutes consent of the party
to the making of a decision on the
record of the hearing; but

 iii! Will not be deemed to be a
waiver of the right to be served with a
copy of the judge's decision.

�! Evidence.  i! The order of presen-
tation of evidence will be at the
judge's discretion.

 ii! The testimony of witnesses will
be upon oath or affirmation adminis-
tered by the judge and will be subject
to such cross-examination as may be
required for a full and true disclosure
of the facts. The formal rules of evi-
dence do not apply, but the judge will
exclude evidence which is immaterial,
irrelevant, nonprobative, or unduly
repetitious. Hearsay evidence is not in-
admissable as such.

 iii! If a party objects to the admis-
sion or rejection of any evidence or to
the limitation of the scope of any ex-
amination or cross-examination or the
failure to limit such scope, the party
must state briefly the grounds for
such objections. Rulings on each ob-
jection will appear in the record.

 iv! Formal exception to an adverse
ruling is not required.

 v! At any time during the proceed-
ings, the judge may require a party or
a witness to state his position on any
issue, and theory in support of such
position.

 vi! Upon the failure of a party or in-
terested person to effect the appear-
ance of a witness or the production of
a document or other evidence ruled
relevant and necessary to the proceed-
ing, the judge may take appropriate
action as authorized by law.

�! Authority of judge to expedite ad-
judication. To prevent unnecessary
delays or an unnecessarily large
record, the judge may:

 i! Limit the number of witnesses
whose testimony may be cumulative;

 ii! Strike argumentative, repeti-
tious, cumulative, immaterial, nonpro-
bative or irrelevant evidence;
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 iii! Take necessary and proper
measures to prevent argumentative,
repetitious, or cumulative cross-exami-
nation; and

 iv! Impose such time limitations on
arguments as the judge determines ap-
propriate, having regard for the
volume of the evidence and the impor-
tance and complexity of the issues in-
volved.

�! Official notice. Official notice
may be taken of any matter not ap-
pearing in evidence in the record,
which is among the traditional mat-
ters of judicial notice, or concerning
which the Department of Commerce,
by reason of its functions, is deemed to
be expert, or of a nonprivileged docu-
ment required by law to be filed with,
or prepared or published by a govern-
ment body, or of any reasonably avail-
able public document. The parties will
be given adequate notice, at the hear-
ing or otherwise before the judge's de-
cision, of the matters so noticed, and
upon timely request by a party will be
given reasonable opportunity to show
the contrary.

�! Argumen4 At the close of the
formal hearing, each party shall be
given the opportunity to submit writ-
ten arguments on the issues before the
judge.

�! Record.  i! The judge or the Ad-
ministrator will arrange for a verbatim
tape or other record of any oral hear-
ing proceedings. An official transcript
will be prepared and copies may be ob-
tained upon written request filed with
the reporter and upon payment of the
fees at the rate provided in the agree-
ment with the reporter.

 ii! The official transcript, exhibits,
briefs, requests, and other documents
and papers filed will constitute the ex-
clusive record for the decision on the
issues concerning which the hearing
was held.

 iii! The record developed in sny
hearing held pursuant to section
116 b! of the Act wHI be part of the
basis for the Administrator's decision.
to take any action referred to in sec-
tion 116 a! of the Act.

 k! Interlocutory appeals. �! At the
request of a party or on the judge' s
own motion, the judge may certify to
the Administrator for review a ruling
which does not finally dispose of the

proceeding if the judge determines
that such a ruling involves a control-
ling question of law and that an imme-
diate appeal therefrom may materially
advance the ultimate disposition of
the matter.

�! Upon certification by the judge
of an interlocutory ruling for review,
the Administrator will expeditiously
decide the matter, taking into account
any briefs in this respect filed by the
parties within 10 days after certifica-
tion. The Administrator's order on an
interlocutory appeal will not be con-
sidered the final decision of the Ad-
ministrator except by operation of
other provisions in this section.

�! No interlocutory appeal will lie
as to any ruling not certified to the
Administrator by the judge. Objec-
tions to non-certified rulings will be a
part of the record and will be subject
to review at the same time and in the
same manner as the Administrator's
review of the judge's initial or recom-
mended decision.

�! Decisions � �! Proposed findings
of fact and conclusions of law. The
judge will allow each party to file with
the judge proposed findings of fact,
and in appropriate cases conclusions
of law, together with a supporting
brief expressing the reasons for such
proposals. Such proposals and briefs
must be filed within 20 days after the
hearing or within such additional time
as the judge may allow. Such propos-
als and briefs must refer to all por-
tions of the record and to all authori-
ties relied upon in support of each pro-
posal. Reply briefs must be submitted
within 10 days after receipt of the pro-
posed findings and conclusions to
which they respond, unless the judge
allows additional time.

�! Recommended decirion. As soon
as practicable, but normally not later
than 90 days after the record is closed,
the judge will evaluate the record of
the formal hearing and prepare and
file a recommended decision with the
Administrator. The decision will con-
tain findings of fact, when appropri-
ate, conclusions regarding all material
issues of law, and a recommendation
as to the appropriate action to be
taken by the Administrator. The judge
will serve a copy of the decision on
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each party and upon the Administra-
tor.

�! Final decisiorL  i! As soon as
practicable, but normally not later
than 60 days after receipt of the rec-
ommended decision, the Administrator
will issue a final decision. The final de-
cision will include findings of fact and
conclusions regarding material issues
of law or discretion, as well as reasons
therefor. The final decision may
accept or reject all or part of the rec-
ommended decision.

 ii! With respect to hearings held
pursuant to section 116 b!, the Admin-
istrator may defer announcement of
his findings of fact until the time he
takes final action with respect to any
action described in section 116 a!.

 iii! The Administrator will base the
final decision upon the re urd already
made except that the Administrator
may issue orders:

 A! Specifying the filing of supple-
mental briefs; or

 B! Remanding the matter to the
judge for the receipt of further evi-
dence, or otherwise assisting in the de-
termination of the matter.

MxscrcaaNgovs

 m! Notions and requests. Motions
or requests must be filed in writing
with the judge or must be stated
orally and made part of the hearing
record. Each motion or request must
state the particular order, ruling or
action desired. and the grounds there-
for.

 n! Witnesses ond fees. Witnesses
subpoenaed will be paid the same fees
and mileage, and in the same manner,
as are paid for like services ln the Dis-
trict Court of the United States for
the district in which the hearing is lo-
cated.

 o! Depositions. �! Any party desir-
ing to take the deposition of a witness
must make application in writing to
the judge, setting forth the reasons
why such deposition should be taken;
the time when, the place where, and
the name and mailing address of the
person before whom the deposition is
requested to be taken; the name and
address of each witness to appear for
deposition; and the subject matter
concerning which each witness is ex-
pected to testify.
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�! Depositions may be taken orally
or upon written interrogatories before
any person designated by the judge.

�! Such notice as the judge may
order will be given for the taking of a
deposition, but this ordinarily will not
be less than 5 days' written notice
when the deposition is to be taken
within the United States and ordinari-
ly will not be less than 20 days' writ-
ten notice when the deposition is to be
taken elsewhere.

�! Each witness testifying upon dep-
osition will be sworn and any party
will have the right to cross-examine.
The questions propounded and the an-
swers thereto, together with all objec-
tions made, will be reduced to writing,
read to the witness, signed by the wit-
ness unless waived, and certified by
the person presiding. Thereafter, the
person presiding will deliver or mail a
copy of the document to each party.
Subject to such objection to the ques-
tions and answers as were noted at the
time of taking the deposition which
would be valid were the witness per-
sonally present and testifying, such
deposition may be read and offered in
evidence by any party taking it as
against any party who was present or
represented at the taking of the depo-
sition or who had due notice thereof.

 p! Extension qf tima The time for
the filing of any document under this
section may be extended by the judge
if:

�! The request for the extension of
time Is made before or on the final
date allowed for the filing, and

�! The judge, after giving written or
oral notice to and considering the
views of all other parties  when practi-
cable!, determines that there ls good
reason for the extension.

 q! Filing end service of documents.
�! Whenever the regulations in this
subpart or in an order issued hereun-
der require a document to be filed
within a certain period of time, such
document will be considered filed as of
the date of the postmark, if mailed, or
 if not mailed! as of the date actually
delivered to the office where filing is
required. Time periods will begin to
run on the day following the date of
the document, paper, or event which
begins the time period.
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�! All submissions must be signed
by the person making the submission,
or by the person's attorney or other
authorized agent or representative.

�! Service of a document must be
made by delivering or mailing a copy
of the document to the known address
of the person being served.

�! Whenever the regulations in this
subpart require service of a document,
such service may effectively be made
on the agent for the service of process
or on the attorney for the person to be
served.

�! Refusal of service of a document
by the person, his agent, or attorney
will be deemed effective service of the
document as of the date of such refus-
al.

�! A certificate of the person serv-
ing the document by personal delivery
or by mailing, setting forth the
manner of the service, will be proof of
the service.

9 970.1002 Ex parte communications.
 a! "Ex parte communication"

means an oral or written communica-
tion not on the public record with re-
spect to which reasonable prior notice
to all parties is not given, but does not
include requests for status reports.

 b! Except to the extent required for
disposition of ex parte matters as au-
thorized by law, upon assignment of a
matter to an administrative law judge
and until the final decision of the Ad-
ministrator is effective under these
regulations, no ez parte communica-
tion relevant to the merits of the pro-
ceeding shall be made, or knowingly
caused to be made:

�! By the judge or by an agency em-
ployee involved in the decisional proc-
ess of the proceeding to any
interested person outside the Depart-
ment of Commerce; or

�! By an interested person outside
the Department of Commerce to the
judge or to any agency employee in-
volved in the decisional process of the
proceeding.

 c! The judge may not consult any
person or party on a fact in issue
unless on notice and opportunity for
all parties to participate.

 d! An agency employee or judge
who makes or receives a prohibited
communication must place in the

hearing record the communication and
any response thereto and the judge, or
Administrator, as appropriate, may
take action in this respect consistent
with this part, the Act, and 5 U.S.C.
556 d! and 557 d!.

 e! This section does not apply to
communications to or from the attor-
ney representing the Administrator in
the proceedings  the agency repre-
sentative!; however, the agency repre-
sentative may not participate or advise
in the initial or recommended decision
of the judge or the Administrator's
review thereof except as witness or
counsel in the proceeding in accord-
ance with this subpart. In addition,
the judge may not consult any person
or party on the substance of the
matter in issue unless on notice and
opportunity for all parties to partici-
pate.

 f! Paragraphs  b! through  d! of
this section do not apply to communi-
cations concerning national defense or
foreign policy matters. Any such Ex
Parte communications on those sub-
jects to or from an agency employee or
from employees of the United States
Government involving intergovern-
mental negotiations are permitted if
the communicator's position with re-
spect to those matters cannot other-
wise be fairly presented for reasons of
foreign policy or national defense.
Ex Parte communications subject to
this paragraph shall be made a part of
the public record to the extent that
they do not include information classi-
fied pursuant to Executive Order.
Classified information shall be includ-
ed in a classified portion of the record
which shall be available for review
only in accordance with applicable
law.
[48 FR 45911, Sept. 15, 1981; 47 FR 5966,
Feb. 9, 19821

Sovacx: 46 FR 45915, Sept. 15, 1981,
unless otherwise noted.

9 970.1100 General.
 a! Purpose and scope. �! Section

302 of the Act authorizes the Adminis-
trator to assess a civil penalty, in an
amount not to exceed $25,000 for each
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violation, against any person found to
have committed an act prohibited by
section 301 of the Act. Each day of a
continuing violation is a separate of-
fense.

�! Section 106 of the Act describes
the circumstances under which the
Administrator may suspend or revoke
a license, or suspend or modify activi-
ties under a license, in addition to or
in lieu of imposing of a civil penalty,
or in addition to imposing a fine.

�! Section 306 of the Act makes pro-
visions of the customs laws relating to,
among other things, the remission or
mitigation of forfeitures, applicable to
forfeitures of vessels and hard mineral
resources. The Administrator is au-
thorized to entertain petitions for ad-
ministrative settlement of property
seizures made under the Act which
would otherwise proceed to judicial
forfeiture.

�! Section 114 of the Act authorizes
the Administrator to place observers
on vessels used by a licensee under the
Act to monitor compliance and envi-
ronmental effects of activities under
the license.

�! Section 117 of the Act describes
the circumstances under which a
person may bring a civil action against
a alleged violator or against the Ad-
ministrator for faoure to perform a
nondiscretionary duty, and directs the
Administrator to issue regulations gov-
erning procedures prerequisite to such
a civil action.

�! The regulations in this subpart
provide uniform rules and procedures
for the assessment of civil penalties
�! 970.1101 through 970.1102!, and li-
cense sanctions � 970.1103!: the remis-
sion or mitigation of forfeitures
� 970.1104!; observers � 970.1106!;
protection of certain information re-
lated to enforcement  I 970.1106!; and
procedures requiring persons planning
to bring a civil action under section
117 of the Act to give advance notice
� 970.1107!.

 b! Filing and service of documenta
�! Filing and service of documents re-
quired by this subpart shall be in ac-
cordance with 0 970.1001 r!. The
method for computing time periods set
forth in 0970.1001 r! also applies to
any action or event, such as payment
of a civil penalty, required by this sub-
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part to take place within a specified
period of time.

�! If an oral or written request is
made to the Administrator within 10
days after the expiration of a time
period established in this subpart for
the required filing of documents, the
Administrator may permit a late filing
if the Administrator finds reasonable
grounds for an inability or failure to
file within the time periods. All exten-
sions will be in writing. Except as pro-
vided by this paragraph, by
0 970.1101 b! or by order of an admin-
istrative law judge, no requests for an
extension of time may be granted.

0 970.1101 Assessment procedure.
Subpart B of 15 CFR Part 904 gov-

erns the procedures for assessing a
civil penalty under the Act, and the
rights of any person against whom a
civil penalty is assessed.

�8 FR 81862, Dec. 18, 1881!

0970.1102 Hearing and appeal procedure
Subpart C of 15 CFR Part 904 gov-

erns the hearing and appeal proce-
dures for civil penalties assessed under
the Act.

�8 FR 81862, Dec. 18, 1981!

0 970.1103 License sanctionL

 a! Application of tllis section. This
section governs the suspension or revo-
cation of any license issued under the
Act, or the suspension or modification
of any particular activity or activities
under a license, which suspension, rev-
ocation or modification is undertaken
in addition to, or in lieu of, imposing a
civil penalty under this subpart, or in
addition to imposing a fine.

 b! Basis for snnctiona The Admin-
istrator may act under this section
with respect to a license issued under
the Act, or any particular activity or
activities under such a license, if the
licensee substantially fails to comply
with any provision of the Act, any reg-
ulation or order issued under the Act,
or any term, condition, or restriction
in the license.

 c! Nature of sanction* In the Ad-
ministrator's discretion and subject to
the requirements of this section, the
Administrator may take any of the fol-
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lowing actions or combinations thereof
with respect to a license issued under
the Act.:

�! Revoke the license;
�! Suspend the license, either for a

specified period of time or until cer-
tain stated requirements are met, or
both; or

�! Suspend or modify sny activity
under the license, such as by imposing
additional requirements or restraints
on the activity.

 d! Notice of sanction. �! The Ad-
ministrator will prepare a notice of
sanction  NOS! setting forth the sanc-
tion to be imposed and the basis there-
for. The NOS will state:

 i! A concise statement of the facts
believed to show a violation;

 ii! A specific reference to the provi-
sions of the Act, regulation, license, or
order allegedly violated;

 iii! The nature and duration of the
proposed sanction;

 iv! The effective date of the sanc-
tion, which is 30 days after the date of
the notice unless the Administrator es-
tablishes a different effective date
under paragraph  d!�! or paragraph
 e! of this section;

 v! That the licensee has 30 calendar
days from receipt of the notice in
which to request or waive a hearing,
under paragraph  f! of this section:
and

 vi! The determination made by the
Administrator under paragraph  e!�!
of this section, and any time period
that the Administrator provides the li-
censee under paragraph  e!�! of this
section to correct a deficiency.

�! If a hearing is requested in a
timely manner, the sanction becomes
effective under paragraph  g! of this
section, unless the Administrator pro-
vides otherwise under paragraph
 d!�! of this section.

�! The NOS will be served personal-
ly or by registered or certified mail,
return receipt requested, on the licens-
ee. The Administrator will also publish
in the Fxnxxst. RxclsTxx a notice of
his intention to impose a sanction.

�! The Administrator may make the
sanction effective immediately or oth-
erwise earlier than 30 days after the
date of the NOS if the Administrator
finds, and issues an emergency order
summarizing such finding and the

basis therefor, that an earlier date is
necessary to:

 i! Prevent a significant adverse
effect on the environment; or

 ii! Preserve the safety of life and
property at sea.

If the Administrator acts under i,his
paragraph  d!�! of this section, the
Administrator will serve the emergen.
cy order as provided in paragraph
 d!�! of this section.

�! The NOS will be accompanied by
a copy of regulations governing civil
enforcement procedures, this subpart
and the applicable provisions of Sub-
part J of this part.

 e! Opportunity to correct deficien-
cies �! Prior to issuing the NOS, the
Administrator will determine whether
the reason for the proposed sanction is
a deficiency which the licensee can
correct. Such determination, and the
basis therefor, will be set forth in the
NOS.

�! If the Administrator determines
that the reason for the proposed sanc-
tion is a deficiency which the licensee
can correct, the Administrator will
allow the licensee a reasonsble period
of time, up to 180 days from the date
of the NOS, to correct the deficiency.
The NOS will state the effective date
of the sanction, and that the sanction
will take effect on that date unless the
licensee corrects the deficiency within
the time prescribed or unless the Ad-
ministrator grants an extension of
time to correct the deficiency under
paragraph  e!�! of this section.

�! The licensee msy, within the
time period prescribed by the Adlninis-
trator under paragraph  e!�! of this
section, request an extension of time
to correct the deficiency. The Admin-
istrator may, for good cause shown,
grant an extension. If the Administra-
tor does not grant the request, either
orally or in writing before the effec-
tive date of the sanction, it will be con-
sidered denied.

�! When the licensee believes that
the deficiency has been corrected, the
licensee shall so advise the Adminis-
trator in writing. The Administrator
will, as soon as practicable, determine
whether or not the deficiency has
been corrected and advise the licensee
of such determination.
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�! If the Administrator determines
that the deficiency has not been cor-
rected by the licensee within the time
prescribed under paragraph  e!�! or
 e!�! of this section, the Administra-
tor may:

�! Grant the licensee additional
time to correct the deficiency, for good
cause shown;

 ii! If no hearing has been timely re-
quested under paragraph  f!�! of this
section, notify the licensee that the
sanction will take effect as provided in
paragraph  e!�! or  e!�! of this sec-
tion; or

 iii! If a request for a hearing has
been timely filed under paragraph
 f!�! of this section, and hearing pro-
ceedings have not already begun, or if
the Administrator determines under
paragraph  f!�! of this section to hold
a hearing, notify the licensee of the
Administrator's intention to proceed
to a hearing on the matter.

 f! Opportunitti for hearing. �! The
licensee has 30 days from receipt of
the NOS to request a hearing. Howev-
er, no hearing is required with respect
to matters previously adjudicated in
an administrative or judicial hearing
of which the licensee has been given
notice and has had an opportunity to
participate.

�! If the licensee requests s hearing,
a written and dated request shall be
served either in person or by certified
or registered mail, return receipt re-
quested, at the address specified in the
NOS. The request shall either attach a
copy of the relevant NOS or refer to
the relevant NOAA case number.

�! If no hearing ls requested under
paragraph  f!�! of this section, the
Administrator may nonetheless order
a hearing if the Administrator deter-
mines that there are material issues of
fact, law, or equity to be further ex-
plored.

 g! Hearing and decision. �! If a
timely request for a hearing under
paragraph  f! of this section ls re-
ceived, or if the Administrator orders
a hearing under paragraph  f!�! of
this section, the Administrator will
promptly begin proceedings under this
section by forwarding the request, a
copy of the NOS and any response
thereto to the NOAA Office of Admin-
istrative Law Judges which will docket
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the matter for hearing. Written notice
of the referral will promptly be given
to the respondent, the affected licens-
ee, and the owner of an affected vessel
 if the licensee or owner is not the re-
spondent!, with the name and address
of the attorney representing the Ad-
ministrator in the proceedings  the
agency representative!. Thereafter, all
pleadings and other documents shall
be filed directly with the NOAA Office
of Administrative Law Judges, and a
copy shall be served on the opposing
party  respondent or agency repre-
sentative!.

�! The hearing snd appeal proce-
dures in 15 CFR Part 904, Subpart C
to any hearing held under this section.

�! If the proposed sanction is the
result of a correctable deficiency, the
hearing will proceed concurrently with
any attempt to correct the deficiency
unless the parties agree otherwise or
the Administrative Law Judge orders
differently.

[48 FR 45915, Sept. 15, 1981, as amended at
48 FR 81852, Dec. 18, 1981]

9 970.1104 Remission of forfeitures.

 a! Application of subpart. �! Au-
thorized enforcement officers are em-
powered by section 304 of the Act to
seize any vessel  together with its
gear, furniture, appurtenances, stores,
and cargo! which reasonably appears
to have been used in violation of the
Act, if necessary to prevent evasion of
the enforcement of this Act, or of any
regulation, order or license issued pur-
suant to the Act. Enforcement agents
may also seize illegally recovered or
processed hard mineral resources, as
well as other evidence related to a vio-
lation. Section 306 of the Act provides
for the judicial forfeiture of vessels
and hard mineral resources. This sec-
tion establishes procedures for filing
with the Administrator a petition for
relief from forfeitures incurred or
pending.

�! For purposes of this subpart, the
"remission or mitigation of a forfeit-
ure" or "relief from forfeiture" means
action by the Administrator, following
coordination as necessary with other
Federal agencies and the courts, to re-
lease from the custody of the United
States properLy seized and subject to
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forfeiture under the Act, or part of
such property, upon compliance with
any terms and conditions set by the
Administrator, such as payment of a
stated amount in settlement of the
forfeiture aspects of a violation. Al-
though the Administrator may proper-
ly combine consideration of a petition
for relief from forfeiture with other
consequences of a violation of the Act,
the Administrator's remission or miti-
gation of a forfeiture is not dispositive
of a criminal charge under section 303
of the Act, or a civil penalty or sanc-
tion under this subpart, unless the Ad-
ministrator expressly so states in the
decision. Remission or mitigation of a
forfeiture is in the nature of executive
clemency granted in the sole discre-
tion of the Administrator only when
consistent with the purposes uf the
Act and the provisions of this section.

 b! Petition for relief from forfeiture.
�! Any person having an interest in a
vessel, hard mineral resource, or other
property seized and subject to forfeit-
ure under the Act may file a petition
for relief from the forfeiture. The pe-
tition shall be addressed to the Admin-
istrator and filed, within 60 days after
the seizure, by mailing or delivering it
to the Director, Office of Ocean Min-
erals and Energy at the address speci-
fied in $ 970.200 b!.

�! The petition need not be in any
particular form, but shall set forth the
following:

 i! A description of the property
seized;

 ii! The date and place of the seiz-
ure;

 iii! The interest of petitioner in the
property, supported as appropriate by
bills of sale, contracts, mortgages, or
other satisfactory evidence;

 iv! The facts and circumstances
relied upon by the petitioner to justify
the remission or mitigation;

 v! Any request for release under
paragraph  f! of this section of all or
part of the seized property pending
final decision on the petition, together
with any offer of payment to protect
the Government's interest that peti-
tioner makes in return for such re-
lease, and the facts and circumstances
relied upon by petitioner in the re-
quest; and

 vi! The signature of petitioner, peti-
tioner's attorney, or other authorized
agent.

�! A false statement in a petition
will subject petitioner to prosecution
under 18 U.S.C. 1001.

 c! Investigation. The Administrator
will promptly investigate the facts and
circumstances shown by the petition
and the seizure, and may appoint an
examiner to find the facts, by infor-
mal hearing on sworn testimony or
otherwise, and to prepare a report
wi th recommendations.

 d! Decision on petition. �! After
the investigation specified in para-
graph  c! of this section, the Adminis-
trator will decide the mat ter and
notify petitioner. The Administrator
may remit or mitigate the forfeiture,
on such terms and conditions as under
the Act and the circumstances the Ad-
ministrator deems reasonable and just,
if the Administrator finds:

 i! That the forfeiture to which the
property is subject was incurred with-
out willful negligence and without any
intention on the part of the petitioner
to violate the Act, regulation, order, or
license;

 ii! That other circumstances justify
remission or mitigation of the forfeit-
ure.

�! Unless the Administrator deter-
mines no valid purpose would thereby
be served, the Administrator will con-
dition a decision to remit or mitigate a
forfeiture upon the submission by pe-
titioner of an agreement, in a form
satisfaci,ory to the Administrator, to
hold the United States and its officers
or agents harmless from any claim
based on less of or damage to seized
property. If the petitioner is not the
beneficial owner of the property, the
Administrator may also require peti-
tioner to submit such an agreement
executed by the beneficial owner.

 e! Comp/iance with decision. A de-
cision by the Administrator to remit or
mitigate the forfeiture upon stated
conditions, as upon payment of a spec-
ified amount, is effective for 60 days
after the date of the decision. If the
petitioner does not within such period
comply with the stated conditions, in
the manner prescribed by the decision,
or make arrangements satisfactory to
the Administrator for later compli-
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ance, the matter will promptly be re-
ferred to the Attorney General of the
United States to effect judicial forfeit-
ure in full of the seized property to
the United States under section 306 of
the Act.

 f! Release of seized property pend-
ing decision. �! Upon request in the
petition for relief from forfeiture, and
taking account of any interim report
or recommendation of an examiner ap-
pointed under paragraph  c! of this
section, the Administrator may order
the release, pending final decision on
the petition, of all or part of the seized
property upon payment by petitioner
of the full value of the property to be
released or such lesser amount as the
Administrator in the Administrator's
sole discretion deems sufficient to pro-
tect the interests served by the Act.

�! If the Administrator grants the
request, the Administrator will deposit
the amount paid by petitioner in a sus-
pense account maintained for that
purpose. The amount deposited will
for all purposes be considered to repre-
sent property seized and subject to
forfeiture under the Act, and payment
of the amount by petitioner consti-
tutes a waiver of any claim of defec-
tive seizure, custody and control, com-
mingling of proceeds, or related de-
fenses. The Administrator will keep
records of amounts deposited in the
suspense account and will retain the
deposits pending the Administrator's
further order under section 304 of the
Act or a court order under section 306
of the Act.

�! The provisions of paragraph
 d!�! of this section apply to a release
of property made under this para-
graph  f! of this section.

I 970.1105 Observers

 a! Purpose of observers. Each licens-
ee shall allow, at such times and to
such extent as the Administrator
deems reasonable and necessary, an
observer  as used in this section, the
term "observer" means "one or more
observers"! duly authorized by the Ad-
ministrator to board and accompany
any vessel used by the licensee in ex-
ploration activities  hereafter referred
to in this section as a "vessel" !, for the
purposes of observing and reporting
on:
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�! The effectiveness of the terms,
conditions, and restrictions of the li-
cense;

�! Compliance with the Act, regula-
tions and orders issued under the Act,
and the license terms, conditions, and
restrictions; and

�! The environmental and other ef-
fects of the licensee's activities under
the license.

 b! Notice to licensee. �! The Ad-
ministrator may notify a licensee that
the Administrator plans to place an
observer aboard a vessel.

�! The Administrator normally will
issue any such notice as far in advance
of placement of the observer as is
practicable.

�! Contents of notice. The notice
given by the Administrator may in-
clude, among other things.

 i! The name of the observer, if
known at the time the notice is issued;

 ii! The length of time which the ob-
server likely will be aboard the vessel.

 iii! Information concerning activi-
ties the observer is likely to conduct,
such as:

 A! Identification of special activi-
ties that the observer will monitor;

 B! Planned tests of equipment used
for monitoring; and

 C! Activities of the observer that
are likely to require assistance from
the vessel's personnel or crew or use of
the vessel's equipment; and

 iv! Information concerning the
monitoring equipment that will be
brought aboard the vessel, such as a
description of the monitoring equip-
ment, and any special requirements
concerning the handling, storage, loca-
tion or operation of, or the power
supply for, the equipment.

 c! Licensee s response. Upon request
by the Administrator, a licensee shall
facilitate observer placement by
promptly notifying the Administrator
regarding the timing of planned
system tests and the departure date of
the next exploration voyager, or, if
the vessel is st sea, suggesting a time
and methods for transporting the ob-
server to the vessel.

 d! Duties of licensee, owner or oper-
ator. Each licensee, owner or operator
of a vessel aboard which an observer is
assigned shall:
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�! Allow the observer access to and
use of the vessel's communications
equipment and personnel when the ob-
server deems such access necessssry
for the transmission and receipt of
messages;

�! Allow the observer access to and
use of the vessel's navigation equip-
ment and personnel when the observer
deems such access necessary to deter-
mine the vessel's location;

�! Provide all other reasonable co-
operation and assistance to enable the
observer to carry out the observer's
duties; and

�! Provide temporary accommoda-
tions and food to the observer aboard
the vessel which are equivalent to
those provided to officers of the
vessel.

 e! Reasonableness of observer activ-
ities. �! To the maximum extent prac-
ticable, observation duties will be car-
ried out in a manner that minimizes
interference with the licensee's activi-
ties under the license.

�! The Administrator will assure
that equipment brought aboard a
vessel by the observer is reasonable as
to size, weight, and electric power and
storage requirements, taking into con-
sideration the necessity of the equip-
ment for carrying out the observer's
functions.

�! The observer will have no au-
thority over the operation of the
vessel or its activities, or the officers,
crew or personnel of the vessel. The
observer will comply with all rules and
regulations issued by the licensee, and
all orders of the Master or senior oper-
ations official, with respect to ensur-
ing safe operation of the vessel and
the safety of its personnel.

 f! Non-interference tcith observer.
Licensees and other persons are re-
minded that the Act  see, for example,
sections 301�! and 301�!! makes it
unlawful for any person subject to sec-
tion 301 of the Act to interfere with
~ ny observer in the performance of
the observer's duties.

 g! Confidentiality of information.
NOAA recognizes the possibility that
an observer, in performing observer
functions, will record information
which the licensee considers to be pro-
prietary. NOAA intends to protect
~ uch information consistent with ap-

plicable lsw. The Administrator msy
in appropriate cases provide the licens-
ee an opportunity:

�! To review those parts of the ob-
server's reports which msy contain
proprietary information; and

�! To request confidential treat-
ment of such information under
I 970.902.

0970.1106 Proprietary enforcement infor-
mation.

 a! Proprietary snd privileged infor-
mation seized or maintained under
Title III of the Act concerning a
person or vessel engaged in explora-
tion will not be made available for gen-
eral or public use or inspection.

 b! Although presentation of evi-
dence in a proceeding under this sub-
part is not deemed general or public
use of information, the Administrator
will, consistent with due process, move
to have records sealed, under
$970.1101 e!�3! or other applicable
provisions of law, in any administra-
tive or judicial proceeding where the
use of proprietary or privileged infor-
mation is required to serve the pur-
poses of the Act.

0970.1107 Advance notice of civil actions.

 a! Actions against alleged violators.
�! No civil action may be filed in s
United States District Court under
section 114 of the Act against any
person for alleged violation of the Act,
or any regulation, or license term, con-
dition, or restriction issued under the
Act, until 60 days after the Adm!nis-
trator and any alleged violator receive
written and dated notice of alleged
violation.

�! The notice shall contain:
 i! A concise statement of the facts

believed to show a violation;
 ii! A specific reference to the provi-

sions of the Act, regulation or license
allegedly violated; and

 iii! Any documentary or other evi-
dence of the alleged violation.

 b! Actions against the Administra-
tor. �! No civil action may be filed in
a United States District Court under
section 114 of the Act against the Ad-
ministrator for an alleged failure tu
perform any act or duty under the Act
which is not discretionary until 60
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days after receipt by the Administra-
tor of a written and dated notice of
intent to file the action.

�! The notice shall contain:
 i! A specific reference to the provi-

sions of the Act, regulation or license
believed to require the Administrator
to perform a nondiscretionary act or
duty;

 ii! A precise description of the non-
discretionary act or duty believed to
be required by such provision;

 iii! A concise statement of the facts
believed to show a failure to perform
the act or duty; and

 iv! Any documentary or other evi-
dence of the alleged failure to perform
the act or duty.

Subparts L-W � [Reserved]

Subpart X � Pre-enactment
Exploration

0 970.2401 Definitions.

 a! "Engage in exploration" means:
�! To cause or authorize explora-

tion to occur, including but not limited
to a person's actions as a sponsor, prin-
cipal, or purchaser of exploration serv-
ices; or

�! To conduct exploration on behalf
of a person described in paragraph
 a! l! of this section.

[4S FR 78882, Nov. 20, 1980, as amended at
47 FR 8088. Feb. 0, 1982!

0970.2402 Notice of pre-enactment explo-
ration.

 a! GeneraL NOAA encourages any
United States citizen who engaged in
exploration for deep seabed hard min-
eral resources before June 28, 1980, to
file not later than February 1, 1981, a
written notice with the Administrator,
in care of: The Director, Office of
Ocean Minerals and Energy, National
Oceanic and Atmospheric Administra-
tion, Department of Commerce, Page
Building 1, Suite 410, 2001 Wisconsin
Avenue, NW., Washington, DC 20238.
Such notice shall not constitute an ap-
plication for a license or permit and
shall not confer or confirm any prior-
ity of right to any site.

 b! Content of pre-enactment explo-
ration Notice. If a notice of explora-
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' tion commenced prior to June 28,
1980, is filed pursuant to paragraph
 a! it should be in writing and include
the following:

�! Names, addresses, and telephone
numbers of the United States citize!!s
responsible for exploration operations
to whom notices and orders are to be
delivered;

�! A description of the citizen or
citizens engaging in such exploration
including:

 i! Whether the citizen is a natural
person, partnership, corporation, joint
venture, or other form of association;

 ii! The state of incorporation of
state in which the partnership or
other business entity is registered;

 iii! The name of registered agent
and places of business;

 iv! Certification of essential and
non-proprietary provisions in articles
of incorporation, charter, or articles of
association; and

 v! Membership of the association,
partnership, or joint venture, includ-
ing information about the participa-
tion of partners and joint venturers,
and/or ownership of stock.

�! A general description of the ex-
ploration activities conducted prior to
June 28, 1980, including.

 i! The approximate date that the
citizen, or predecessor in interest, com-
menced exploration activities;

 ii! A general estimate of expendi-
tures made on the exploration pro-
gram prior to June 28, 1980;

 iii! A statement of whether the citi-
zen intends to file an application for
an exploration license pursuant to sec-
tion 101 b!�! A! of the Act after
NOAA issues regulations implement-
ing section 103 a! of the Act; and

 iv! A statement of whether the citi-
zen intends to continue to engage in
exploration as allowed by section
101 b! of the Act, pending a final de-
termination on his application for an
exploration license.

 c! Exclusion of location inforrna-
tion. The information submitted in
the notice of pre-enactment explora-
tion required by this section shall not
include the location of past or future
exploration or prospective mine sites.

�8 FR veee2, Nov. 2O, ieSO!
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Subpart Y � Pre-license Exploration

Souacs: 45 FR 76662, Nov. 20, 1980, unless
otherwise noted.

0970.2501 Notice of pre-license explora-
tion voyages.

 a! General. Any United States citi-
zen who schedules an exploration
voyage to begin after November 20,
1980 shall file written notice with the
Administrator which sets out:

�! The name, address and telephone
number of the citiren;

�! The anticipated date of com-
mencement of the voyage and its
planned duration;

�! The exploration activities to be
carried out, on the voyage, including a
general description of the equipment
and methods to be used, and an esti-
mate of the anticipated extent of
seabed disturbance and effluent dis-
charge; and

�! If the U.S. citizen has not filed a
notice of pre-enactment exploration in
accordance with I 970.2402, the infor-
mation specified in 5 970.2402 b!.

 b! When and tohere to file Notice of
future exploration � �! When.  i!
Except as allowed in paragraph  b!�!
of this section, the notice required by
paragraph  a! of this section must be
filed not later than 45 days prior to
the date on which the exploration
voyage is scheduled to begin.

 ii! With respect to filing of the in-
formation referred to in paragraph
 a!�! of this section, the filing dates
specified in paragraph  b! of this sec-
tion shall prevail over the date speci-
fied in l 970.2402 a!.

�! Exception. If an exploration
voyage is scheduled to begin before
January 5, 1981, the notice required by
paragraph  a! of this section must be
filed on or before December 22, 1980.

�! Where. The notice required by
paragraph  a! of this section must be
filed in writing with the Administra-
tor, at the address specified ln
t 970.2402 a! of this part.

9 970.2502 Post voyage report.
Within 30 days of the conclusion of

each exploration voyage, the United
States citizen engaging in the voyage
shall submit to NOAA a report con-

taining any environmental data or in-
formation obtained during that
voyage.

9970.2503 Suspension of exploration ac-
tivities.

 a! The Administrator may issue an
emergency order, either in writing or
orally with written confirmation, re-
quiring the immediate suspension of
exploration activities or any particular
exploration activity when, in his judg-
ment, immediate suspension of such
activity or activities is necessary to
prevent a significant adverse effect on
the environment. Upon receipt of
notice of the emergency order, the
United States citizen engaged in the
exploration shall immediately cease
the activity that is the subject of the
emergency order. During any suspen-
sion NOAA will consult with the citi-
zen engaged in the activity suspended
concerning appropriate measures to
remove the cause of suspension. A sus-
pension may be rescinded at any time
by written notice from the Adminis-
trator upon presentation of satisfac-
tory evidence by the citizen that the
activity will no longer threaten a sig-
nificant adverse effect on the environ-
ment.

Subpart X � Miscellaneous

 i 970.2601 Additional Information.
Any United States citizen filing

notice under 3 970.2402 or 5970.2501
of this part shall provide such addi-
tional information as the Administra-
tor may require as necessary and ap-
propriate to implement section 101 of
the Act.

�5 FR 76882, Nov. 20, 1980]
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Public Law 96-310
96th Congress

An Act

July 17, 1980
[H.R. 7474]

To provide for a research, development, and demonstration program to achieve
early technology applications for ocean thermal energy conversion systems, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may be
cited as the "Ocean Thermal Energy Conversion Research, Develop-
ment, and Demonstration Act".

Ocean Thermal
Energy
Conversion
Research,
Development,
and
Demonstration
Act.
49 USC 9001
note.
49 USC 9001.

FINDINGS AND PURPOSES

SEc. 2.  a! The Congress finds that�
�! the supply of nonrenewable fuels in the United States is

slowly being depleted;
�! alternative sources of energy must be developed;
 8! ocean thermal energy is a renewable energy resource that

can make a significant contribution to the energy needs of the
United States;

�! the technology base for ocean thermal energy conversion
has improved over the past two years, and has consequently
lowered the technical risk involved in constructing moderate-
sized pilot plants with an electrical generating capacity of about
ten to forty megawatts;

�! while the Federal ocean thermal energy conversion pro-
gram has grown in size and scope over the past several years, it is
in the national interest to accelerate efforts to commercialize
ocean thermal energy conversion by building pilot and demon-
stration facilities and to begin planning for the commercial
demonstration of ocean thermal energy conversion technology;

�! a strong and innovative domestic industry committed to the
commercialization of ocean thermal energy conversion must be
established, and many competent domestic industrial groups are
already involved in ocean thermal energy conversion research
and development activity; and

�! consistent with the findings of the Domestic Policy Review
on Solar Energy, ocean thermal energy conversion energy can
potentially contribute at least one-tenth of quad of energy per
year by the year 2000.

 b! Therefore, the purpose of this Act is to accelerate ocean thermal
energy conversion technology development to provide a technical
base for meeting the following goals:

�! demonstration by 1986 of at least one hundred megawatts of
electrical capacity or energy product equivalent from ocean
thermal energy conversion systems;

�! demonstration by 1989 of at least five hundred megawatts of
electrical capacity or energy product equivalent from ocean
thermal energy conversion systems;

 8! achievement in the mid-1990's, for the gulf coast region of
the continental United States and for islands in the United
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States, its possessions and its territories, an average cost of
electricity or energy product equivalent produced by installed
ocean thermal energy conversion systems that is competitive
with conventional energy sources; and

�! establish as a national goal ten thousand megawatts of
electrical capacity or energy product equivalent from ocean
thermal energy conversion systems by the year 1999.

COMPREHENSIVE PROGRAM MANAGEMENT PLAN

42 USC 9002.

Consultation.

Transmittal to
congressional
committees.

Modincations,
transmittal to
Congress.

SEc. 3.  a!�! The Secretary is authorized and directed to prepare a
comprehensive program management plan for the conduct under this
Act of research, development, and demonstration activities consist-
ent with the provisions of sections 4, 5, and 6.

�! In the preparation of such plan, the, Secretary shall consult with
the Administrator of the National Oceanic and Atmospheric Admin-
istration, the Administrator of the Maritime Administration, the
Administrator of the National Aeronautics and Space Administra-
tion, and the heads of such other Federal agencies and such public
and private organizations as he deems appropriate.

 b! The Secretary shall transmit the comprehensive program man-
agement plan to the Committee on Science and Technology of the
House of Representatives and the Committee on Energy and Natural
Resources of the Senate within nine months after the date of the
enactment of this Act.

 c! The detailed description of the comprehensive plan under this
section shall include, but need not be limited to�

�! the anticipated research, development, and demonstration
objectives to be achieved by the program;

�! the program strategies and technology application and
market development plans, including detailed milestone goals to
be achieved during the next fiscal year for all major activities
and projects;

�! a five-year implementation schedule for program elements
with associated budget and program management resources
requirements;

�! a detailed description of the functional organization of the
program management including identification of permanent test
facilities and of a lead center responsible for technology support
and project management;

�! the estimated relative financial contributions of the Federal
Government and non-Federal participants in the pilot and dem-
onstration projects;

�! supporting research needed to solve problems which may
inhibit or limit development of ocean thermal energy conversion
systems; and

�! an analysis of the environmental, economic, and societal
impacts of ocean thermal energy conversion facilities.

 d!�! Concurrently with the submission of the President's annual
budget for each subsequent year, the Secretary shall transmit to the
Congress a detailed description of modifications which may be neces-
sary to revise appropriately the comprehensive plan as then in effect,
setting forth any changes in circumstances which may have occurred
since the plan or the last previous modification thereof was transmit-
ted in accordance with this section.

�! Such description shall also include a detailed justification of any
such changes, a detailed description of the progress made toward
achieving the goals of this Act, a statement on the status of inter-
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agency cooperation in meeting such goals, any comments on and
recommendations for improvements in the comprehensive program
management plan made by the Technical Panel established under
section 8, and any legislative or other recommendations which the
Secretary may have to help attain such goals.

RESEARCH AND DEVELOPMENT
42 USC 900'3.SEc. 4.  a! The Secretary shall initiate research or accelerate

existing research in areas in which the lack of knowledge limits
development of ocean thermal energy conversion systems in order to
achieve the purposes of this Act.

 b! The Secretary shall conduct evaluations, arrange for tests, and
disseminate to developers information, data, and materials necessary
to support the design efforts undertaken pursuant to section 5.
Specific technical areas to be addressed shall include, but not be
limited to�

�! interface requirements between the platform and cold
water pipe;

�! cold water pipe deployment techniques;
�! heat exchangers;
�! control system simulation;
�! stationkeeping requirements; and
�! energy delivery systems, such as electric cable or energy

product transport.
 c! The Secretary shall, for the purpose of performing his

reponsibilities pursuant to this Act, solicit proposals and evaluate
any reasonable new or improved technology, a description of which is
submitted to the Secretary in writing, which could lead or contribute
to the development of ocean thermal energy conversion system
technology.

PILOT AND DEMONSTRATION PLANTS

42 USC 9004.SEc. 5,  a! The Secretary is authorized to initiate a program to
design, construct, and operate well instrumented ocean thermal
energy conversion facilities of sufficient size to demonstrate the
techmcal feasibility and potential economic feasibility of utilizing the
various forms of ocean thermal energy conversion to displace non-
renewable fuels. To achieve the goals of this section and to facilitate
development of a strong industrial basis for the application of ocean
thermal energy conversion system technology, at least two independ-
ent parallel demonstration projects shall be competitively selected.

 b! The specific goals of the demonstration program shall include at
a minimum�

�! the demonstration of ocean thermal energy conversion
technical feasibility through multiple pilot and demonstration
plants with a combined capacity of at least one hundred
megawatts of electrical capacity or energy product equivalent by
the year 1986;

�! the delivery of baseload electricity to utilities located on
land or the production of commercially attractive quantities of
energy product; and

�! the continuous operation of each pilot and demonstration
facility for a sufficient period of time to collect and analyze
system performance and reliability data.

 c! In providing any financial assistance under this section, the
Secretary shall �! give full consideration to those projects which will
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provide energy to United States offshore States, its territories, and its
possessions and �! seek satisfactory cost-sharing arrangements when
he deems such arrangements to be appropriate.

TECHNOLOGY APPLICATION

Consultation.
42 USC 900;!.

Transmittal to
Congress.

PROGRAM SELECTION CRITERIA

42 USC 9006. SEc. 7. The Secretary shall, in fulfilling his responsibilities under
this Act, select program activities and set priorities which are
consistent with the following criteria:

�! realization of energy production costs for ocean thermal
energy conversion systems that are competitive with costs from
conventional energy production systems;

�! encouragement of projects for which contributions to proj-
ect costs are forthcoming from private, industrial, utility, or
governmental entities for the purpose of sharing with the Feder-
al Government the costs of purchasing and installing ocean
thermal energy conversion systems;

�! promotion of ocean thermal energy conversion facilities for
coastal areas, islands, and isolated military institutions which
are vulnerable to interruption in the fossil fuel supply;

SEc. 6  a! The Secretary shall, in consultation with the Administra-
tor of the National Oceanic and Atmospheric Administration, the
Administrator of the Maritime Administration, the Administrator of
the National Aeronautics and Space Administration, and the Techni-
cal Panel established under section 8, prepare a comprehensive
technology application and market development plan that will
permit realization of the ten-thousand-megawatt national goal by the
year 1999. Such plans shall include at a minimum�

�! an assessment of those Government actions required to
achieve a two-hundred- to four-hundred-megawatt electrical-
commercial demonstration of ocean thermal energy conversion
systems in time to have industry meet the goal contained in
section 2 b!�! including a listing of those financial, property, and
patent right packages most likely to lead to early commercial
demonstration at minimum cost to the Federal Government;

�! an assessment of further Government actions required to
permit expansion of the domestic ocean thermal energy conver-
sion industry to meet the goal contained in section 2 b!�!;

�! an analysis of further Government actions necessary to aid
the industry in minimizing and removing any legal and institu-
tional barriers such as the designation of a lead agency; and

�! an assessment of the necessary Government actions to
assist in eliminating economic uncertainties through financial
incentives, such as loan guarantees, price supports, or other
inducements.

 b! The Secretary shall transmit such comprehensive technology
application and market development plan to the Congress within
three years after the date of enactment of this Act, and update the
plan on an annual basis thereafter.

 c! As part of the competitive procurement initiative for design and
construction of the pilot and demonstration projects authorized in
section 10 c!, each respondent shall include in its proposal �! a plan
leading to a full-scale, first-of-a-kind facility based on a proposed
demonstration system; and �! the financial and other contributions
the respondent will make toward meeting the national goals.
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�! preference for and priority to persons and domestic firms
whose base of operations is in the United States as will assure
that the program under this Act promotes the development of a
United States domestic technology for ocean thermal energy
conversion; and

�! preference for proposals for pilot and demonstration proj-
ects in which the respondents certify their intent to become an
integral part of the industrial infrastructure necessary to meet
the goals of this Act.

TECHNICAL PANEL

4Z LJSC 0007

Membership.

Review and
recommendations.

Report,
submittal to
Board.

Submittal to
Secretary.

Cooperation by
agency heads.

Support.

SEc. 8.  a! A Technical Panel of the Energy Research Advisory
Board shall be established to advise the Board on the conduct of the
ocean thermal energy conversion program.

 b!�! The Technical Panel shall be comprised of such representa-
tives from domestic industry, universities, Government laboratories,
financial, environmental and other organizations as the Chairman of
the Energy Research Advisory Board deems appropriate based on his
assessment of the technical and other qualifications of such repre-
sentative.

�! Members of the Technical Panel need not be members of the full
Energy Research Advisory Board.

 c! The activities of the Technical Panel shall be in compliance with
any laws and regulations guiding the activities of technical and fact-
finding groups reporting to the Energy Research Advisory Board.

 d! The Technical Panel shall review and may make recommenda-
tions on the following items, among others:

�! implementation and conduct of the programs established by
this Act;

�! definition of ocean thermal energy conversion system
performance requirements for various user applications; and

�! economic, technological, and environmental consequences
of the deployment of ocean thermal energy conversion systems.

 e! The Technical Panel shall submit to the Energy Research
Advisory Board on at least an annual basis a written report of its
findings and recommendations with regard to the program. Such
report, shall include at a minimum�

�! a summary of the Panel's activities for the preceding year;
�! an assessment and evaluation of the status of the programs

mandated by this Act; and
�! comments on and recommendations for improvements in

the comprehensive program management plan required under
section 3.

 fl After consideration of the Technical Panel report, the Energy
Research Advisory Board shall submit such report, together with any
comments such Board deems appropriate, to the Secretary.

 g! The heads of the departments, agencies, and instrumentalities
of the executive branch of the Federal Government shall cooperate
with the Technical Panel in carrying out the requirements of this
section and shall furnish to the Technical Panel such information as
the Technical Panel deems necessary to carry out this section.

 h! The Secretary shall provide sufficient staff, funds, and other
support as necessary to enable the Technical Panel to carry out the
functions described in this section.
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DEFINITIONS

42 USC 9008. SEc.9. As used in this Act, the term�
�! "ocean thermal energy conversion" means a method of

converting part of the heat from the Sun which is stored in the
surface layers of a body of water into electrical energy or energy
product equivalent;

�! "energy product equivalent" means an energy carrier
including, but not limited to, ammonia, hydrogen, or molten salts
or an energy-intensive commodity, including, but not limited to,
electrometals, fresh water, or nutrients for aquaculture; and

�! "Secretary" means the Secretary of Energy.

AUTHORIZATION FOR APPROPRIATION

42 USC 9009. SEC. 10.  a! There is hereby authorized to be appropriated to carry
out the purposes of this Act the sum of $20,000,000 for operating
expenses for the fiscal year ending September 30, 1981, in addition to
any amounts authorized to be appropriated in the fiscal year 1981
Authorization Act pursuant to section 660 of Public Law 95-91.

 b! There is hereby authorized to be appropriated to carry out the
purposes of this Act the sum of $60,000,000 for operating expenses for
the fiscal year ending September 30, 1982.

 c! Funds. are hereby authorized to be appropriated for fiscal year
1981 to carry out the purposes of section 5 of this Act for plant and
capital equipment as follows:

Project 81-ES-l, ocean thermal energy conversion demostration
plants with a combined capacity of at least one hundred megawatts
electrical or the energy product equivalent, sites to be determined,
conceptual and preliminary design activities only $5,000,000.

 d! Funds are hereby authorized to be appropriated for fiscal year
1982 to carry out the purposes of section 5 of this Act for plant and
capital equipment as follows:

Project 81-ES-1, ocean thermal energy conversion demonstration
plants with a combined capacity of at least one hundred megawatts
electrical or the energy product equivalent, sites to be determined,
conceptual and preliminary design activities only $25,000,000.

42 USC 7270.

Approved July 17, 1980.
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July 2, House concurred in Senate amendment to the title and concurred in

Senate amendment to the text with an amendment; Senate concurred
in House amendment.
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Public Law 95-564
95th Congress

An Act
Nov. 1, 1978
[H.R. 11209l

SHORT TITLE

47 USC 751.

DESIGNATED OPERATING ENTITY

Communications
Satellite
Corporation.
47 Iisc 752.

Communications
Satellite Act of
1962,
amendment.
47 USC 701 note.
International
Maritime
Satellite
Telecommunica-
tions Act.
47 USC 751 note.

PUBLIC LAW 95-564 � NOV. 1, 1978

To provide for the establishment, ownership, operation, and governmental over-
sight and regulation ot international maritime satellite telecommunications
services.

Be it enacted by the Senate and Hotjee of Representatives of the
l7nited States of America in Congress assemblerl, That the Commu-
nications Satellite A.ct of 1962 is amended by adding at the end thereof
the following new title:

"TITLE V � INTERNA.TIONAL MARITIME SATELLITE
TELECOMMUNICATIONS

"SEO. 501. This title may be cited as the 'International Maritime
Satellite Telecommunications Act'.

DECLARATION OF POLICY AND PURPOSE

"SEc. 502.  a! The Congress hereby declares that it is the policy of
the United States to provide fot the participation of the United
States in the International Maritime Satellite Organization  herein-
after in this title referred to as 'INMARSAT'! in order to develop
and operate a global maritime satellite telecommunications system.
Such system shall have facilities and services which will serve mari-
time commercial and safety needs of the United States and foreign
countries.

" b! It is the purpose of this title to provide that the participation
of the United States in INMARSAT shall be through the Commu-
nications Satellite Corporation, which constitutes a private entity
operating for profit, and which is not an agency or establishment of
the Federal Government.

"SEc. 503.  a! �! The Communications Satellite Corporation is
hereby designated as the sole operating entity of the United States
for participation in INMARSAT, for the purpose of providing
international maritime satellite telecommunications services.

"�! The corporation also shall have authority to participate in
any other maritime satellite telecommunications system on an Interim
basis to serve the maritime commercial and safety needs of the United
States through an interim operating arrangement in accordance with
subsection  b! .

"�! The corporation may participate in and is hereby authorized
to sign the operating agreement or other pertinent instruments of
INMARSAT as the sole designated operating entity of the United
States.

" b! �! The corporation may participate in any maritime satellite
telecommunications system under subsection  a! �! only if�

" A! the corporation signs the operating agreement of
INMARSAT before beginning such participationl
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" B! such participation is in the nature of an interim operating
arrangement remaining in effect only until INMARSAT begins
its operations; and

" C!  i! in the case of participation which may be undertaken
only pursuant to a treaty or executive agreement, such treaty or
executive agreement is in efFect; or

" ii! in any case in which participation does not require any
treaty or executive agreement, the President does not disapprove
such participation during the period of 60 calendar days after the
corporation notifies the President of such proposed participation.

"�! If the corporation participates in an interim operating arrange-
ment with a maritime satellite telecommunications system under this
subsection, the provisions of this title relating to participation of the
corporation in INMARSAT also shall apply to such interim
participation.

"�! Any disapproval by the President, under paragraph �!  C!  ii!
shall be published in the Federal Register as soon as practicable after
the date of such disapproval.

" c! The corporation�
"�! may own and operate satellite earth terminal stations in

the United States;
"�! shall interconnect such stations, and the maritime satellite

telecommunications provided by such stations, with the facilities
and services of United States domestic common carriers and inter-
national common carriers, other than any common carrier or other
entity in which the corporation has any ownership interest, as
authorized by the Commission;

"�! shall interconnect such stations and the maritime satellite
telecommunications provided by such stations, with the facilities
and services of private communications systems, unless the Com-
mission finds that such interconnection will not serve the public
interest; and

"�! may establish, own, and operate the United States share
of the jointly owned international space segment and associated
ancillary facilities.

" d! The corporation shall be responsible for fulfilling any financial
obligation placed upon the corporation as a signatory to the operating
agreement or' other pertinent instruments> and any other financial
obligation which may be placed upon the corporation as the result of a
convention or other instrument establishing INMARSAT. The cor-
poration shall be the sole United States representative in the managing
body of INMARSAT.

" e! �! Any person, including the Federal Government or any
agency thereof, may be authorized, in accordance with paragraph �!
or paragraph �!, to be the sole owner or operator, or both, of any
satellite earth terminal station if such station is used for the exclusive
purposes of training personnel in the use of equipment associated with
the operation and maintenance of such station, or in carrying out
experimentation relating to maritime satellite telecommunications
services.

"�! If the person referred to in paragraph �! is the Federal Gov-
ernment or any agency thereof, such satellite earth terminal station
shall have been authorized to operate by the executive department
charged with such responsibility.

"�! In any other case, such satellite earth terminal station shall have
been authorized by the Commission.

Presidential
disapproval,
ublication in
ederal Register.

Financial
obligation.

Satellite earth
terminal station.

Authorization.
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" f! The Contmiss'on may authorize ownership of satellite earth
terminal stations by persons other than the corporation at any time the
Commission determines that such additional ownership will enhance
the provision of maritime satellite services in the public interest.

" g! The Commission shall determine the operational arrangements
under which the corporation shall interconnect its satellite earth ter-
minal station facilities and services with United States domestic
common carriers and international common carriers, other than any
common carrier, system, or other entity in which the corporation has
any ownership interest, and private communications systems when
authorized pursuant to subsectton  c! �! for the purpose of extending
maritime satellite te1ecommunications services within the United
States and in other areas. The initial determination of operational
arrangements shall be made by the Commission no later than 6 months
after the e8ective date of this title, and the Commission shall there-
upon transmit to the Congress a report relating to such determination.

" h! Notwithstanding any provision of State law, the articles of
incorporation of the corporation shall provide for the continued abil-
ity of the board of directors of the corporation to transact business
under such circumstances of national emergency as the President or
his delegate may determine would not permit a prompt meeting of
the number of directors otherwise required to transact business.

IMPLEMENTATION OF POLICY

"SEC. 504.  a! The Secretary of Commerce shall�
"�! coordinate the activities of Federal agencies with respon-

sibilities in the field of telecommunications  other than the
Commission!, so as to ensure that there is full and effective compli-
ance with the provisions of this title;

"�! take all necessary steps to ensure the availability and
appropriate utilization of the maritime satellite telecommunica-
tions services provided by INMARSAT for general governmental
purposes, except in any case in which a separate telecommunica-
tions system is required to meet unique governmental needs or is
otherwise required in the national interest;

"�! exercise his authority in a manner which seeks to obtain
coordmated and eIIlcient use of the electromagnetic spectrum and
orbital space, and to ensure the technical compatibility of the
space segment with existing communications facilities in the
United States and in foreign countries; and

"�! take all necessary steps to determine the interests and
needs of the ultimate users of the maritime satellite telecommuni-
cations system and to communicate the views of the Federal
Government on utilization and user needs to INMARSAT.

" b! The President shall exercise such supervision over, and issue
such instructions to, the corporation in connection with its relation-
ships and activities with foreign governments, international entities,
and INMARSAT as may be necessary to ensure that such relation-
ships and activities are consistent with the national interest and for-
eign policy of the United States.

" c! The Commission shall�
"�! institute such proceedings as may be necessary to carry out

the provisions of section 503 of this title;
" 9! make recommendations to the President for the puryose of

assisting him in his issuance of instructions to the corporation;
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" 8! grant such authorizations as may be necessary under title
II and title III of the Communications Act of 1984 to enable the
corporation�

" A! to provide to the public, in accordance with section
508 c! �! of this title, space segment channels of communica-
tion obtained from INMARSAT; and

" B! to construct and operate such satellite earth terminal
stations in the United States as may be necessary to provide
suIIicient access to the space segment;

"�! grant such other authorizations as may be necessary under
title II and title III of the Communications Act of 1984 to carry
out to the provisions of this title;

"�! establish procedures to provide for the continuing review
of the telecommunications activities of the corporation as the
United States signatory to the operating agreement or other perti-
nent instruments; and

"�! prescribe such rules as may be necessary to carry out the
provisions of this title.

" d! The Commission is authorized to issue instructions to the cor-
poration with respect to regulatory matters within the jurisdiction of
the Commission. In the event an instruction of the Commission confiicts
with an instruction of the President pursuant to subsection  b!, the
instructions issued by the President shall prevail.

47 USC 201
301.

Instruction
conflicts.

STUDY OF STRUCTURE AND ACTIVITIES OF COMMUNICATIONS SATELLITE
CORPORATION

47 USC 754.

47 USC 609.
Report to
Congress.

STUDY OF PUBLIC MARITIME COAST STATION SERVICES

"SEG. 506.  a! The Commission shall conduct a study of public
maritime coast station services, with particular emphasis on high seas
services, with a view toward determining whether the rules and
regulations of the Commission and the assignment of licenses and
radio frequencies in efFect on the effective date of this title should
be subject to any alteration in order to establish a systematic approach
for the provision of modern and effective maritime telecommunica-
tions systems.

" b! The Commission shall transmit, a report to the Congress not
later than 19 months after the efFective date of this title relating to
the study of public maritime coast station services conducted under
subsection  a!. Such report shall contain a detailed statement of
the findings and conclusions of such study, any action taken by the
Commission related to such findings and conclusions, and any recom-

47 USC 755.

Report to
Congress.

"SEc. 505.  a! The Commission shall conduct a study of the corpo-
rate structure and operating activities of the corporation, with a view
toward determining whether any changes are required to ensure that
the corporation is able to eIFectively fulfill its obligations and carry out
its functions under this Act and the Communications Act of 1984.

" b! The Commission shall transmit a report to the Congress not
later than 18 months after the eIFective date of this title relating to the
study of the corporation conducted under subsection  a!. Such report
shall contain a detailed statement of the findings and conclusions of
such study, any action taken by the Commission related to such findings
and conclusions, and any recommendations of the Commission for such
legislative or other action as the Commission considers necessary or
appropriate.
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STUDY OF RADIO NAVIGATION SYSTEMS

"SEC. 507.  a! The President, in conjunction with Government
agencies which will or may be afFected by the development of a Gov-
ernment-wide radio navigation plan, shall conduct a study of all
Government radio navigation systems to determine the most efFective
manner of reducing the proliferation and overlap of such systems.
The objective of such study shall be the development of such a plan.

" b! The President shall transmit a report to the Congress no
later than 19 months after the efi'ective date of this title relating to
the study conducted under subsection  a! of this section. Such report
shall contain a detailed statement of the findings and conclusions
of such study, any action taken by the President related to such
findings and conclusions, and any recommendations of the President
for such legislation or other action as the President considers neces-
sary or appropriate for implementation of a Government-wide radio
navigation plan.

DEFINITIONS

47 USC 756.

Presidential
report and
recommenda-
tions, transmittal
to Congress.

"SEc. 508. For purposes of this title�
"�! the term 'person' includes an individual, partnership,

association, joint stock company, trust, or corporation;
"�! the term 'satellite earth terminal station' means a com-

plex of communications equipment located on land, operationally
interconnected with one or more terrestrial communications sys-
tems, and capable of transmitting telecommunications to, or
receiving telecommunications from, the space segtnent;

"�! the term 'space segment' means any satellite  or capacity
on a satellite! matntained under the authority of INMARSAT,
for the purpose of providing international maritime telecom-
munications services, and the tracking, telemetry, command, con-
trol, monitoring, and related facilities and equipment required to
support the operation of such satellite; and

"�! the term 'State' tneans the several States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin
Islands, the Trust Territory of the Pacific Islands, and any other
territory or possession of the ITnited States.".

47 USC 757.

Approved November 1, 1978.

LEGISLATIVE HISTORY:
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Oct. 12, House concurred in Senate amendment with an amendment.
Oct. 13, House vacated proceedings of Oct. 12; receded, and concurred in Senate

amendment with an amendment.
Oct. 13, Senate concurred in House amendment.

0

mendations of the Commission for such legislative or other action as
the Commission considers necessary or appropriate.
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[86 STAT.PUBLIC LAW 9M83- KT. 27, 19721280

Puhlic I.nw 92-58.1
AV AC't'

'I'r «. Irihlivh;i i>»llr»uil 1»rlh >. !Iiul i>i r«lci»» i>slice»l >rrr urdu! cor >hi uui!uixc"
ui«ui. I» ur lie>»> um . »rcr»» ll«a. un<1 c>«r< Irr>iiu«n< «f Ihc Inm> snd >vu<pr
ri'»clc>rim» rr< >I><' Xiii>crll H c'el>i»»l> scil!i'». linc! fcrf cali<'r tlul'1»rm'6.

Decolor 77. 1972
[5, 3�7]

//r I! ec««/rr/ /rl/ //le Xc'nr</r «r«/ //D«¹r 0/' /c'e/!re»err/rrli r e¹ 0/ I/Ir
/'»i/ r/ xlrrlr¹ cr/. I ulerir« i» /'0>«/I I'¹¹ «¹¹eruh//r/. Tlmt tie'.K 't «i>fit lv l
"A» A 't t<i I»'ll'>'»le f<»' u c'0»c!» eh<'»slv '. hl»gr �1»+rc'v il» l I'ool'cl»wlf ' I
»ilf �»i>l I»'oglu»w»I »ull'I» ' svw'»c'I', fo I'»tul!IIYh u A sf�»ul   ow»<'ll 0»
3!uriliv I «w>»c'cr«s urn! I'.i>ginvvri»g 1!«vi'Io!»wvnt. un l u  'oliin>is»io»
�» 3!ur»li' Nc'Ic'Iu' ', I' »'r»»»'I'»lg u»ll I c'scull'I'I'»v u» l fol' othe'I' pwl'-
1»$»'» . ul!lwl!r 'cl Iw»i' l I. I!sr i  Sw»tut. 2» i!, i!Y u»li'» li'll   Zt I .».  ~
I l»l-l I >4!. is fiirtlu r iii»< Iwlvcl l>y mlili»«uf tlie v>wl tlic i«of tl>v. fol-
10>vl»«»«'u' title

Mori»r Re-
~ o»rree o»d E»$1
»eerl»$ Develop-
ment Ae< oi 1966.
~ me»dme»i.

$0 Scat. 99$;
$4 Sc ~ i. $65.

'I'I'I'l.l: I I I � 31 >I X.'   i I'.3l I'.y'I'  ! I' TI I I'.  '  >K M1 .  I. / ! !! I'.

7 W<!IIT TITI.Y.

' E '.:1»l. Thiu lit�!V»ui T he I'Ifi'II uu fh ' "  Ouuful /vo»i' 4l'I»'Ig<'»!I'»t

Ac t <>f I!�2'. I'c!XI»lrsl'»!XOI. YIXOIXO! 
wsi . 31«A Tliv  'oligic Yv» limh» tlwit-
 u! 'I li«>s is a nutioi>al i»tc r<uct in thv elhi tivi. nut»i!hn >»vnt, henv-

Iii in! i>sv. 1>rotvi t io», a»il <In«viol»»< nt of t l>e i oust a! xone:
  li! Tliv  »»i»tsl x<>i>e i» rivh i» u varivty of »atw>7!l. i 0»inieri inl. r«i-

1'I'lit lo»II I. »»hl! f I'>ill. u»cl I sf hi'f lc' I'I'»cull'I'Ivu of »w»li'cllilfl' u» l I!i!fc'»f ll! I
value to t lie ! irv>s nt:Inc! fwt lii>v !vvll-l>«i»«of f 8< yut in»:

 c'! I hc' »ll'l>vusl»>f u»II i'0»llil'tl»gr  h'»wllwl» w!u!n tl>  lnl»l»' a»<1
!rut !v of onr is>natal zo»«o '< us�»vcl liv 1>01>nlaf ion gi»>!vth;i>wl v«i>-
iio»iii i!eve�!>nient. i»ili»li»g rig!wire»w»ts for iniliistr!.. imi»wvr«v.
rv»iilv»ti:<I ilvvi lol>»>c»t, ni >centi<>». «xtrm tinii OF»!h>v�!l rv>u»>ries
unil f<u sil fwv!.. tra>h»!>or< atin» u» l na«i ',Itin», !ra»tv I! isis!su!.;>I <I lwir-
vivstlng <!f lisl>. uh 'llli»h, il» l  ithi'I' ll'>'wig»ull'»lv I>«ui»»'I'I s. h>lvi
iv>wilt«<! i» tlw l<>»s of liviI>g i»urine «<vs<»!r<cv/s, >vilillif<'. n»trivnt-ri«h
u I'I'!I>h ! u'I'I I »I Ill' I if u>!  I u I I 'I'I'I'si'  'I >II I!g 's f 0 I'I'0 logo> 92'u I sruti'»>Yr. ilvc'I'enS I lig
iqu» s!>n>s fo> Iiwlilii use, aiwl sliorelinv cv! Osioc!;

 <I! Tl>e cu>usta! xo»v. aml tlw! Ii»h. slw llti»h. Otlwrr living nw>ri»e
I'I'Yiiw»'c' .c, u»il !«ihllifv th 'cs in, arv ei olo«ic'ally fragile uncl i on»c'-
i0ie»t ly «st>cv»w'Iy Twiner ihle to Il »fl'llc t ion l>y»ia»'s «It 'rations:

 v! 1»llwirtu»f  'I'<ilogi 'ul. I'»It»I'ul. histori . aml  v/stl>gati«rulwes in
t lic «wast a I xo»v ivliii h a»v «ssc'»t ia! to t lie >vv	-l>«in««<> f all i it izv»s n!e
l>evi»g ir>s trievnl>ly <la»ni«v<l or lost;

 f! .' !ul'Ial »ufw>1>l iw'»I 'u'I'»Iv <'h>!!Ti«t  risfi<» arv lui»r ~ ilu»iugvcl liy
ill- i!un! iisl  IVV  ! olinie»t t l>sf thlea tens t hvse vu!wcc/s:

g! In li«ht of >»»»1!«ti»g ilvmun<ls un l the wr«vnt »vv<1 to 1!rot » t
uml to gi vv I >igI> !>rio>uty to mlt»rul systvnis i» t lie i 0;Istul /d»li', !»'I'»-
enf stnte an<1 10«nl i»stit»tio»nl nrrangvnivnts for Phinning ni»l iegrw-
lntlwg lil»il u» l '>«sf<'I' uses wl s»c'h III'I'us ul'I' »Iiwh'<lust<': u»cl

 h! 'I'l>e koy to n>0>cv vtf »'ti«0 !»7>tv«tion s»il >b'av of tl>i lan<1 n»<l
>vi!t 'I' I'I'sii»l'I'<".i  !f thc'  'ou!itnl xono is tn v»iu»>ra«v tliv st;<tv» to exeri i>s
th ir f>ill authority over the Inmls nn l >rute>vs in thc' I'0!!sfnl /0»v l>v
assisting tliv states, in roo!>«ration cvith I"vileral anil Icuul go> vr»!»e»ts
;»w! other vitally i<l'f » teil inte>vesta. in c!eve!o!!in' lan<! nn<l >«at< r nse
I>v«r»7im» for tlie <T>natal zo»v, !ni lnilliig nn>h« l 1!ol>< ivs. «rute>uar
»tan<laril>h methmls, aml !»T>«esses for <Inn!inhr !«it!i laml nml >rater»sv ile«isions of n>c>rn thnn loca! signiti< anve.
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DECI >RATION OP POLICY

Szc. 303. The Congress finds and decla>TR tluit it is the national
policy  a! to p>Tserve«protect, develop, and where possil>le, to restore
or enhance, the resources of the Nation's coastal zone for this and
succeeding «~cue>ut iona,  b! to encourage and assist the stutes to exercise
electively their responsibilities in the coastal zone through the devel-
opment and implementation of management programs to achieve wise
use of the lund and water >wsources of the coastal zone giving full
consideration to ecological, cultural, historic, aml esthetic values as
>veil as to needs for economic development,  c! for all Federal agencies
engaged in programs alfecting the coastal zone to cooperate and par-
ticipate with state and local governments and regional agencies in
effectuating the purposes of tins title, and  d! to encourage the par-
ticipution of the public, of Fcdc>T>l, state, and local goveruinents and
of regional agencies in tl>e developnient of coastal zone management
p>v>gaunt !Vith respect to implementation of such management pro-
grams, it is the national policy to encourage cooperation an>oi>!I the
various state and >egional agencies including establishment of niter-
state and regional agreements, cooperutive procedures, and joint action
particulurly regarding enviroiunental piv>blcms.

DEFINITIONS

Szc. 8«>>4. For the purposes of this title-
 s! "Coastal zone" means the coastal wuters  including tlie lands

the>win and the>eunder! and the adjacent shorelands  including the
ivaters tl>e>win and theiwunder!, strongly influenced by each other and
in proximity to the shorelines of the several coustal states, a>ul includes
trmisitional and into>Tidal anus, suit, marshes, wetlands, and beachea
The zone extends, in Great Iwkcs wats>u> to the internatioual bound-
ary between the Ilnited States and Canada and, in other areas, seaward
to the outer limit. of the United Stutes territorial sea. The zone extends
inlund from the shorelines only to the extent necessary to control
sho>Tlands, the uses of which have a di>vu:t and significant impact on
the coastal ware>u. Excluded frmn the coastal zone are lands the use
of ivhich is by law subject solely Io the disc>stion of or which is held in
in>st by the I ederal  >overnn>ent, its ollicers or agents.

 b! "Coastal waters" means �! in the G>eat Iwkes area, the wats>s
within the territorial jurisdiction of the United States consisting of
the G>cat Iwkes« their connecting wuters, harbors, roadsteads, and
estuary-type anas such as bays, shallows, anil marshes and  8! in
other areas, those waters, adjacent to the shorelines, which contain a
measurable quantity or 1>ercentage of sea water, iiicluding, but, not
limited to, sounils, bays, lagoons, bayous, ponds, and estuaries.

 c! 4Coustal state' means a state of the United States in, or bor-
dering on, the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico,
Iong Island Sound, or one or more of the Great Its. For the pur-
poses of this title, the term also includes Puerto Itico, the Virgin
Islanils, Guam, and American Samoa.

 d! «1Fstuary" means that part of a river or stream or other body
of water huving unimpaired connection with the open sea, where the
sea water is measurably diluted with fresh water derived from land
drainage. The term includes estuary-type areas of the Great Iwkes.

 e! "Fatuarine sanctuary" means a research area which may include
any part or all of an estuary, adjoining transitional areas, and adja-
cent uplands, constituting to the extent feasible a natural unit, set
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KRNAOEzrxÃT PROORAM DEVELOPMENT ORANTS

Szc. 306,  a! The Secretary is authorized to make annual grants to
any coastal state for the purpose of assisting in the development of a
management program for the land and water resources of its constnl
zone.

 b! Such management program shall include:
�! an identification of the boundaries of the coastal zone sub-

ject to the management, program;
�! a definition of what shall constitute permissible land and

water uses within the coastal zone which have a direct and signifi-
cant impact on the coastal waters;

�! an inventory and designation of areas of particular con-
cern within the coastal zone;

�! an identification of the means by which the state propose
to exert control over the land and water uses referred to in para-
graph �! of this subsection including a listing of relevant con-
stitutional provisions, Iegisrative enactments, regulations, and
judicial decisions '

�! broad gin<malines on priority of uses in particular areas.
including specifically those uses of lowest priority;

 8! a description of the organizational structure proposed to
implement the management program, including the responsibili-ties and interrelationships ofplocal, areawide, stats, regional, and
interstate agencies in the management process.

 c! The grants shall not exceed 88+ per centum of the costs of the
program in any one year and no state shall be eligible to receive moke
than three annual grants pursuant to this section. Federal funds
received from other sources shall not be used to match such grants. In
order to qualify for grants under this section, the state must reasonahlv
demonstrate to the satisfaction of the Secretary that such grants will
lie used to <levelop a management pro!tram consistent with the reqt<irr-
ments set forth in section 308 of this title. After making the initial
grant to a coaxal state, no s<rbsequent grant shall be made under this
section unless the Secretary finds that the state is satisfactorily devel-
oping such management program.

 d ! I Jpon completion of the demlopment of the state's management
program. the state shall submit such pi~m to the Secretary for

tltttllstlen.

aside to provide scientists and students the opportunity to examine
over a period of time the ecological relationships within the area.

f! "Secretary' means the Secretary of Commerce.
g! "Management program" includes but is not limite<l to, a com-

prehensive statement in words, maps, illustrations, or other media of
conununication, prepared and adopted by the state in secor<lance ivith
the provisions of this title, setting forth objectives, policies, and stand-
ards to guide public and private uses of lands and waters in the coastal
xone.

 h! "Water use" means activities which are con<lucted in or on the
water; but <loss not mean or include the establishment of any tvater
quality standard or criteria or the regulation of the discharge or runolf
of water pollutants except the standards, criteria, or regulations which
are incorporated in any program as required by the provisions of
section 307  f!.

 i! "Iwnd use" means activities which are conducted in or on thc
shore<ands within the coastal xone, subject to tho requirements out-
lined in mction M7 g!.
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review anil approval pursuant to the provisions of section 306 of this
title, or such other action as he deems necessary. On fiinal approval of
such program by the Secretaryt the state's eligibility for further grants
under this section shall terminate, and the state shall be eligible for
grants umler section 306 of this title.

 e! Grants under t'his section shall be allocated to the states based
oa rules and regulations promulgated by the Secretary: Prtpttidedt
hdttttdttdr, That no management program development grant under this
section shall be made in excess of 10 per centum nor less than 1 per
centum of the total amount appropriated to carry out the purposes of
this section.

 f! Grants or portions thereof not obligated by a state during the
fiscal year for which they were firsC authorized to be obligated by the
state, or during the fisca year immediately following shall revert to
the becietary, and shall be added by him to the fun<4 available for
grants under this section.

 g! With the approval of the Secretary, the state may allocate to a
local government, to an areawide agency designated under section 204
of the Demonstration Cities snd Metropolitan Development Act of
1966, to a regional agency, or to an interstate agency, a portion of the
grant, under this section, for the purpose of carrymg ouC the provi-
sions of this section.

 h! The authority to make grants under this section shall expire on
June 30, 1877.

ADMINIsrssTIvn osAIITS

Sxc. 308.  a! The Secretary is authorized to make annual grants to
any coastal state for not more than 66+ per centum of the costs of
administering the state's management program, if he approves such
program in accordance with subsection  c! hereof. Federal funds
received from other sources shall not be used to pay the state's share
of costa

 b! Such grants shall be allocated to the states with approved pro-
grams based on rules and regulations promulgated by the Secretary
which shall take into account the extent and nature of the shoreline
and area covered by the plan, population of the areal and other rele-
vanC factors: Provided, hodoettert That no annual administrative grant
under this section shall be made in excess of 10 per centum nor less than
1 per centum of the total amounC appropriated to carry out the pur-
poses of this section.

 c! Prior to granting approval of s management program submitted
by a coastal state, the Secretary shall find that:

�! Thestate has developed and adopted a management program for
its coastal zone in accordance with rules and regulations promulgated
by the Secretary, after notice, and with the opportunity of full partici-
pation by relevant Federal agencies, state agencies, local governments,

h'
'onal organizations, port authorities, and other interested parties,

pu lic and private, which is adequate to carry out the purposes of this
title and is consistent with the policy declared in section 303 of this
title.

�! The state hss:
 A! coordinated its program with local, areawide, and inter-

state plans applicable to areas within the coastal zone existing on
January 1 of the year in which the state's management program
is submitted to the Secretary, which plans have been developed
by a local government, an areawide agency designated pursuant to
regulaCions established under section 204 of the Demonstration

Gtaato. auaoa-
ll oa.

30 Stat. l202;
~ 2 Stat. 203.

32 USC 3334.
Sapltotloll data.

t.tati tattoo.

A liooatioa.

Ptodtata toaalto-
too lll ~



1284 PUBLIC LAW 92483-OCT. 27, 1972 [86 STAT.

SS Stet. >262>
32 Stet. 203.

<2 VSC 333<.
Cities and Wlctropolitnn Development Act of IK>G, a r«gionnl
agency, or an interstate agency; and 8! established an CPective mechanism for continuing con-
sultation aml coonlinntion between the mn>ingement «genry <lesig-
nnfcil imrsuant to paragraph  8! of this subsection nn<l ivith local
govenfments, interstate agencies, regional agencies, aml nreaivi<le
agencies within the coastal zone to assure the full participntion
of such local governments and agencies in carrying out the pur-
poses of this title.

 8! The state has held public hearings in tlic ilevelopmrnt of the
>IlaliligenlCIIt Prot>l'llm.

�! The nuinnfntnient program anil nny chnnfm theivto have been
Iuvli'wi'<l I>lid nppl'ore<i by tlu  lovernor.

 :>! The  Iovernor of flic state hns desiffnated n sin«le ngency to
receiv< nnil ndminister tlu fusints for im»lementing the iunnagement
1>rof~iii wquind under pnrngrnph �! nf this subsei tion.

�1! Tiic state is orgnnixed to implement the mnnngcme»t pis>giuni
ivquircd under parngrnph �! o'f this subsection.

�! The sfnfc hlls fhc niltllotities necessary to unpleln<'lit tll<t pi'0-
I~mt inchuling the authority required under subsection  il! of this
section.

 ff! Tl>e mann!xement, program Provi<k s for ndvquntv consi<lerntion
of the nntionnl inteivst n>volved in the siting of facilities neet ssnry
to meet r<siuiremenfs which are other than local in nnfur<.

 9! The management program makes provision for procedures
ivlu reby specific areas mny be designated for the purpose of preserv-
ing or ivstoriiig them for their conserrntion, recrentional, ecological,
or esthetic valuer

 <I! I'ri<>r fo jfrnnfing npprovnl of the mnnngement program, the
Secretary shall hn<l that the state, ncting through its chosen nt>envy or
agencies, incluiling local govcrnnients. nivnwide ng< neies <lwifmnte<l
im<lcr s<cfinn Qf� of the Demonstration Cities an<i lfefropolitan
Development Act nf 1Dff8, regionnl ngencies, nr interstate ngenries. hns
tiuthority for the manag< ment of tlu. coastnl rone in ncconlnncc with
tl>c mnnag< ment I>is>ffis<m, Such authority shnll inclnde poiver�

�! to administer lnnd nnd wnter use reguiationst contis>l devel-
opment in order to ensure complinnre with the management pro-
grain find to r<tsolvc conflirfs Ilmong conlpef lug units: nnd

�! fo ncquire fee simple and less than fee simple interests in
lan<is, wnters, an<1 other pis>perty through condemnation or other
means when necessnry to achieve conforninnce with the mnnnge-
ment pis>ffrnm.

 e! Prior to granting npprovalt the Secretary shall also find thnt
the program provides:

�! foi any one or a combinntinn of the following gcneiul tech-
niques for control of land nnd wnter uses within the coastal zone:

 A! State establishment. of criteria nnd stnndards for local
implementation. subject fo administrative review and enforce-
ment of compliance;

 ll! Direct stntc lnnil nnil water use plnnning nnd Ivguln-
tinn: or

 C! State administrative review for consistency with the
management program of all development plans, projects, or
lan<1 nnd water use regulntions, including exceptions and
vnriances thereto, proposed by any state or Iocnl authority or
private developer, with power to approve or disapprove after
iml>lic notice nnd nn opportunity for henrings.
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 "! for n wicthod of assuring tlult local la>wl nnd water use
rrgw hi lone ivwhln thc coastal zone do wot, wwlte!Ssownbly I'estl irt
ol' <.'x 'In<le lnml nml water uses of item«ional bcwclit.

 f! 1'Fit!I thc approval of the Secretary, n state n>ay allocate to n
local govrrwmcnt, nn arcawido agency des>br>I>>ted ww<ler sanction 204
of the 1!cmonstration Cities mid Mctropo!itnn Dove!opulent 3%et of
18 i i, n rrgiownl agency, or an intorstntc att!rcncyt a poltion of the grunt
umlcr this sc«tinn for the purpose of carry~wig ollt the provisio>>sof thiselection: I'r u<'i rir <I, 'I'lwlt s>lch allocation shall not rellieve the state of
i!>e rrsponsibility for ensuring that, nwv funds so allocated nre applied
wl fwl'thi'I'awr<' of slick stn'te s apl	'ov<!<1 nlnnagcnw.'nt progl'nnl.

 g! The state ah>ill b<.' nwthoi'Ized to nuit'wtl thc wulnngrwlcn't iw'0-
rtiw>. Thr wlodihcntion shall bc in Secor<lance with the pig!ccdwitcs

I'ctiwlltctl wlwh'I' subsec't low  c! of this section. Any nww!Ddww.'nt ol'
nwwliiicntiow of the pig>gislwl n>ust be app«>veil l>y the Socls:t><ry before
«dditiownl n<lministrat>vc m«rants ulu w>mle to the state w>wler the pro-
gl'nnl as tin>ended.

 h! At, the disciutiow of the state an<1 !vith the approval of the
30CI<ctt>l'y a wlnn>Lgewlrllt i!l'ogl'nnl wwl!r be developed alwl tldoptcd >n
srgwlcwts so that inwwediate attention mny be devot<wl to those nleas
>vithin the coastal zone ivhich most urgently need nulnagemcnt pro-
rrnms: I'r<>I>i<id<i, That the state ade<luntely provides for the ultinlate
coo«lination of the vurious segments of the u>anngen>ent progranl into
a single wwilied pig>glsun aml thut the unitied program !vill be com-
plr<r<I ns snow as is reasonably practicable.

00 Stat 1252
02 Stat. 200.

~ 2 Ugc 3334.

Program
mod><teat>on.

Segmental devel
ogment.

IN'frdihoENCY C<>ORDINhT<ON hND COOPER.'LTION

Certlncatlon.

Sac. 3117.  n! In carryiwg out his functions and responsibilities
m><lrr this title, the Srrrctury slw>ll consult !vith, cooprrute with, anti,
to tl>e n>nxinwm> extrnt plslcticnblcr coordinate his activities wit!i
other iwteiestcd Fe lcral agencies.

 h! The S a:retary shall uot approve the management progrnm sul>-
mitted by a state pursuant to s<vction 3 !8 Imless the vie!vs of F«lrral
>Lire»ries principally «tf«t<vd by such progisLNI have been adequately
consith >verb In rase of re>ious <lisagreement bet<veen any Federal
ngrwry and the state iw the <levelopw>mt of the progls<m the S s rr-
tary. in roo!>c>vition ivith the 1".xc  ut ive  !Ihrc of the I'nei h wt, shall
seek to mrd>atr thr <lige>s nc e.

 r! �! Karh Fc<lertll agency romlurtin«m supporting a<tiviti e
directly atfaeting the ronstal xone slwlll ron<lwrt or sulq>ort those
n 'tlvitwrs Iw a nwlnn l'  vh'Ich 1$, to thc wlaxlnwww  'xtcwt pl'nrtlcal>lc
«onsistrnt tvith apl>roved stntc managrm«nt programs.

�! Any Fe<lcrt>l ntrrncy !vhirh shall wmlertnke any developlncnt
projrct in the coastal zone of a state shall insure thnt the project is,
tn the nwlxinwm> extent prtlctical>le, consistent  vith approved state
nlnnngewlcwt 1! I'ogl'sins.

 :i! After hnal approval by the Secivtary of a state's mann<cement
program. nny applicant for n re<lui>vd Frilrr>>l li<rnsr or prrmit to
t owthw 1 an activity at'ferting land or ivatei uses in the constn I zone of
tlwtt stat< slw>ll provide in the npplicntion to the licensin«m permit-
ti»g nin lw y 0 rrrtiiirntion that the proposed nrtivity rompli<g ivith
thr. stair's npprovrd progrislm an<1 thnt such nctivity >vill be ro>wlwct«l
in a nwinnrr ronsistrnt !vlth the progrn>n. At the same time, th ' nppll-
tant shall furnish to tho state or its d<signate<l nirrnrv n <opy of
tlw, rrrtiliration, ivith all necessary information an<1 <1nta. Ench coastal
stntr slmil <stat>lish procr<lwrrs for pwblir notice iw tlw; case of nll such
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62 VSC ~ 231.

Ante, tt. 416.
41 Stet. 4451

4e Stot. idld.
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note.

cettifications snd, to the extent it deems appropriate, procedures for
public hearings in connection therewith. At the earliest practicable
time, the state or its designated agency shall notify the Federal agency
concerned that the state concurs with or objects to the applicants
certificstion. If the state or its designated agency fails to furnish the
teqttired notification within six months after receipt of its copy of the
applicant's certification, the state's concurrence with the certification
shall be conclusively presumed. No license or Permit shall be granted
by the Federal agency until the state or its designated agency has con-
curred with the apphcant's certification or until, by the state's failure
to act, the concurrence is conclusively presumed, unless the Secretary,
on his own initiative or upon appeal by the applicant, finds, after pro-
viding a reasonable opportunity for detailed comments from the It'ed-
eral agency involved and from the state, that the activity is consistent
with the objectives of this title or is otherwise necessary in the interest
of national security.

 d! State and local governments submitting applications for Fed-
eral assistance under other Federal programs slfecting the coastal zone
shall indicate the views of the appropriate state or local agency ss to
the relationship of such activities to the approved management pro-
gram for the coastal zone. Such applications shall be submitted and
coordinated in accordance with the provisions of title IV of the Inter-
<n>vernmental Coordination Act of 1968  82 Stat. 1098!. Federal agen-
cies shall not approve proposed projects that are inconsistent with s
coastal state's management program, except upon s finding by the
Secretary that such project is consistent with the purposes of this title
or necessary in the interest of national security.

 e! Nothing in this title shall be construed�
�! to diminish either Federal or state jurisdiction, responsi-

bihty, or rights in the field of planning, development, or control
of water resources, submerged lands, or navigable waters; nor to
displace, supe525ede, limit, or modify any interstate compact or the
jurisdiction or responsibility of any legally established joint or
common agency of two or more states or of two or more states and
the Federal Government; nor to limit the authority of Congress
to authorize and fund projects;

�! ss superseding, modi fying, or repealing existing laws appli-
cable to the various 1'ederal agencies; nor to sgect the >urisdictiont

were, or prerogatives of the International Joint Commission,
nited States and Canada, the Permanent Engineering Board,

and the United States operating entity or entities established pur-
suant to the Columbia River Basin Treaty, signed at Washington,
January 17, 1961, or the International Boundary snd Water Com-
mission, United States snd Mezico.

 f! Notwithstanding any other provision of this title, nothing in this
title shall in any way aifect any requirement �! established by the
Federal Water Pollution Control Act, ss amended, or the Clean Air
Act, ss amended, or  9! established by the Federal Government or by
sny state or local government puizusnt to such Acta Such require-
ments shall be incorporated in any program developed pursuant to
this title and shall be the water pollution control 'and air pollution
control requirements applicable to such program.

 g! When any state s coastal zone management program, submitted
for approval or proposed for modification pursuant to section 806 of
this title, includes requirements as to shorelsnds which also would be
subject to any Federally supported national land use program which
may be hereafter enacted, the Secretary, prior to approving such pro-



86 SvAv.] PUBLIC LAW 92-383-OCT. 27, 1972

gram, shall obtain the concurrence of the Secretary of the Interior» or
such other Federal olficial as may be designated to administer the
national land use pwgram, with respect to that portion of the coastal
zone management program agecting such inland area+

PUBLIC II E.IRINOS

SKc. 3<>8. All public bearings re<luiretl un<ler this title must. be
tinnouuced at least thirty days prior to tile hearing date. A.t the time
of the announcement, all agency materials pertinent to the hearingst
including documents, studies, and other <late, must be ma<le availal>le
to the public for revtietv aml study. As similar materials are sul>se-
<Iuet>tly developed, they shall be made available to the public as they
hpcome available to the agency.

REVIEW OF I'YJIFORXIANCE

Sxc. i�0.  a! The Secretary shall conduct a continuilrg revielv of
the ntanagctttent programs of the coastal states and of the performance
of each state. b! Tl>e Shicrptary shall have the authority to terminate any financial
:tssistauce extcmled ululer section.'l06 aml to witlwlraw auy unexppmled
po>tion of such assistance if �! he determines that the state is failing
tn adhere to and is not justitied in deviating from the progranl
;ipproved by the Secretary; and �! the state has been given notice
of the proposed ten>tinatinn and lvithdralval and given an opportunityto present. pvi<lence of a<lherenre or jttstification for altering its
pro~m.

pin»net»i
us ~ <stance, ter
mine t I on.

Audit.

.'<nvlstutv <'OMMrrrEE

SE<h 31L  a! The Secretary is ttttthorixcd tt>td directed to patablish
a Coastal one Management Advisory Committee to advise, consult
with, and make recommendations to thc Secretary on matters of policy
t»>Beaming the coastal zone. Such < onunit tee eh<ill be composed of not
more than fifteen pc>cons desi«mltpd bv thc Sect+tery and shall per-
form such functions anti operate in stich a manner as the Secretarymay direct. The Secretary shall insure that the committee member-
ship as a grmlp possssss a broad rani»e of experience and knowledge
relating to problems involving management, nse, conservation, pro-
tection. and <lcvelopment of coastal xone resonances. b! lfeml».rs of the rom>nittee who are not re«ular full-timeemployees of the tinited States, Ivhile serving on the business of the
committee, including traveltime, nlav receive compensation at rates
not exceeding! >100 per diem; and w!tile so serving a<ray from their

Co»stat Zone
Manse»ment Ad
vtsoty Colllmittse,
~ s ta hit s h me nt i
me mhe»s ht p.

Compensation,
trav t s»penes».

SFC. 810.  a! 1!ach recipient of a «rant, mlder this title shall keep
»uch records as tits Sect» tery shall prescribe, including records which
fully <lisclose the amount an<i disposition of the funds received umler
the g»tent. the total cost of the project or umlprtaking supplied by
other sources. an<i such other records as <vill facilitate an elfective
audit. b! The Secretary aml the  'on>ptroiler fseneral of the linitc<l
States, or any of their <hlly at>thor>zeal representatives, shall have
access for the purpose of audit and examilultion to any books, docu-
ments, papers, and records of the tx<ipient of the grant that are perti-
nent to the detelmination that funds grants<i are need in accordance
with this title.
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80 Stat. <99>
83 Stat. 190.

ESTUAR<NE SANCTUARIES

Szc. 312. The S>ecretary, in accordance ivith rules snd regulations
promulgate<1 by him, is authorized to make available to a coastal state
grants of up to 50 per centum of the costs of ac<piisition, development,
and operation of estuarine sanctuaries for the purpose of creating
natural field laboratories to gather data and make studies of the
natural and human processes occurring ivithin the estuaries of the
coastal zone. The Fcderttl sharc of the cost for each such sanctuary
shall not exceed $2>000>0<I. No Federal funds received pursuant to
section 305 or section 308 shall be used for the purpose of this section.

Otaaw.

Feaerai chare.

A V XUAI REPORT

Szc. 313.  a! The Secretary shall prepare aml submit to the Presi-
dent for transmittal to the Congress noC later than November 1 of each
year a report on the administration of this title for the preceding fiscal
year. The report shall include but not be <Tstricted to �! sn identif-
icatio of the state programs approved pursuant to this title during
the preceding Federal hscal year and a description of those programs;
�! a listing of the states participating in thc provisions of this title
and a descripCion of the status of each state's programs an<1 its accom-
plishments during the preceding Federal fiscal year; �! an itemiza-
tion of the allocation of funds to the various roastal states and a
breakdown of the major projects and areas on ivhich these funds werc
cxpcmled; �! an identification of any state programs ivhich have been
revieived and disapproved or wiCh respect to which grants have been
terminated under this tit!ei and a statement of the rc<LVons for such
action; �! a listing of all activities and projects ivhi< 4, l>ursuant to
tlie provisions of subsection  c! or subsection  d! of section 307, are
not, consistent with an applicable approved state management pro-
gram;  8! a summary of the regulations issued by the Secretary or in
9 feet during the preceding Federal fiscal year; �! a summary of a
rnortlinatcd national strategy and program for the it>ation's coastal
zone including identification and discussion of I'cdcral, regional, state
:md local responsibilities and functions thciuin;  8! a sun>ti>i«y O3
outstanding problems arising in the administration of this title in
order of priority; anil  9! such other information ss msy be appro-
priate.

 b! Tlm report rc<luircd by subsection  a! shall contain such recom-
mendations for additional legislation as the Secretary <k>ems i>ercssary
tn achieve the objectives of this title and enhance its c!l'ective operation.

RULER AN<> REOUia<TIONS

Svo. 314. The Secretary shall develop and promulgate, pursuant,
to section 553 of title 5, l!nited States Gxlet after notice and oppor-
tunity for full participation by relevant Federal agencies, state
agencies, local governments, regional organi93<tions. port authorities,
and other interested parties, both public and private, surh rules and
regulations as may be necessary to carry ouC the provisions of this
title.

80 Stat. 383.

ltoit>rs or rvgular places of business may be allowed travel cxpe>isesi
including pcr diem in lieu of subsistence, as authorized by section
;>703 of title 5, 1?nited States Code, for iiidividuals in the Govern-
ment service employed intermittently.



85 STAT. ] PUBLIC LAW 92-584-OCT. 27, 1972

AUTIIORIZATION OP APPROPRIATIONS
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Src. 315.  a! Thereareauthorizedtobeappmpristed�
�! the sum of $9,000,000 for the fiscal year ending June 30,

1973, and for each of the fiscsl years 1974 through 1977 for grants
under section 305, to remain available until expeiided;

�! such sums, not to exceed $80,000,000, for the fiscal year
ending June 30, 1974, and for each of tile fiscal years 1975 through
1977, as msy be necessary, for grants under section 306 to remain
available iuitil expen<led; and

 8! such sums, not to exceed $6,000,000 for the fiscal year end-
ing June 30, 1974, as may be necessary, for grants under section
312, to remain available until expended.

 b! There are also authorized tobe appropriated such sums, not to
pxceed $8,000,000, for fiscal year 1973 snd for each of the four succeed-
ing fiscal yeaiu, as may be necessary for administrative expenses
inbident to the sdmlmstration of this title.

Approved October 27, 1972.

Public Law 92-584
AN ACT

To amend section 301 ot the Immigration and Nationality Act.
October 27, 1972

Iu. R. 62731

lrtttttidretiott end
Nntlonelity Act,
~ mendment.

66 etnt. 233.
Cltleene born

ebroed, re eidence
renuirement ~ .

Repent.
71 Stet. 6<C,
6 Usc i<bib.

Supfe.

Be it enacte<i by the Senate a72<i House of Repreeentati<yee of the
Vnite<t Stated of Angricain Congreee aeeeynble<t, That section 301 b!
of tho Immigration and Nationality sbct  8 U.S.C. 1401! is amended
to read as follows:

" b! Any person who is s national snd citizen of the United States
under paragraph �! of subsection  a! shall lose his nationality and
citizenship unless � �! he shall come to the United States and be con-
tinuously physically present therein for s period of not less than two
years between the ages of fourteen years and twentywight years; or
�! the alien parent is naturalized while the child is under the age of
eighteen years and the child begins to reside permanently in the United
States while under the sge of eighteen years. In the administration of
this subsection absences from the United States of less than sixty days
in the aggregate during the period for which continuous physical pres-
ence in the United States is required shall not break the continuity of
such physical presence."

Src. 7>. Section 16 of the Act of September 11, 1957, is hereby
repeslc<LSsc. 8. Section 301 of the Immigration and Nationality Act is
nmpnded by adding at the end thereof a new subsection  d! to read ns
follows:d d! Nothing contained in subsection  b!, as amended, shall be
ronstrued io alter or agect the citizenship of any person wlio has
come tn thc llniiml States prior to the eifective <late of this subsection
nnd ivho, whether before or after the eifcctive date of this subsection,
immediately following such coming complies or shall comply withthe  ihysi< il presence Iequirements for retention of citizenship speci-
iicd m subsection  b! prior to its amendment and the repeal of section
16 of the Act of September 11, 1957."

Approved Ociohor 27, 1972.
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Public Law 94-370
94th Congress

An Act
't' l l tal »e a ade catt the U tteddtatea,aadfo othe patooeea

[s. 586]

Coastal Zone
Management hct
hmendments of
1976.
16 USC 1451
note.

Be it enacted by the Senate and Houee of Repreeentafivee of the
United Stutee of d4t»etiea in Oongreee aesernbled, That this Act may
be cited ns tlie "Coastal Zone Management Act Amendments of 1976".
SEC. 2. FINDINGS.

Section 302 of the Coastal Zone Management Act of 1979 �6 U.S.C.
1451! is nmcnded�

�! by inserting "ecological," immediately after "recreational,"
in subsection  b!;

�! by strilring out�
 A! the semicolon at the end of subsections  a!,  b!,  c!,

 d!,  e!, and  f!, respectively, and
 B! "; and ' at the end of subsection  g!,

aud inserting in lieu of such matter at each such place a period;
and

�! by inserting immediately after subsection  h! the follow-
ing:

" i! The national objective of attaining a greater degieee of energy
self-sulIiciency would be advanced by providing Federal financial
assistance to meet state and local needs resulting from new or expanded
energy activity in or a8'ecting the coastal zone.".
SEC. 3. DEFINITIONS.

Section 304 of the Coastal Zone Management Act of 1979 �6 U.S.C.
1453! is amended�

�! by redesignating paragraph  a! as paragraph �!, and
by amending the first sentence of such paragraph �!  as so
redesignated!�

 A! by striking out "'Coastap' and inserting in lieu
thereof "The term 'coastal"; and

 B! by inserting immediately after "and includes" the
following: "islands,";

 9! by redesignating paragraph  b! as paragraph  9!, and
by amending such paragraph  9!  as so redesignated!�

 A! by striking out "'Coastal" and inserting in lieu
thereof "The term 'coastal"; and

 B! by striking out "�!" and a 9!" and inserting in lieu
thereof 'd A.!" and " B! ", respectively;

�! by strikuig out " c! 'CoastaP' and inserting in lieu thereof
"�! The term 'coastal";

�! by inserting immediately before paragraph  d! thereof
the following:"�! The term 'coastal energy activity' means any of the following

activities if, and to the extent that  A! the conducts support, or facili-
tation of such activity requires and involves the siting, construction,
expansion, or operation of any equipment or facility J and  B! any
technical requirement exists which, in the determination of the
Secretary, necessitates that the siting, construction, expansion, or
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Post, p. 1019.

16 USC 1456.

operatioti of sucli equi»me»t or facility be carried out in, or in close
proximitg to, the coastal zone of any coastal state;

" i! Any outer Continental Shelf energy activity.
" ii! Any transportation, conversion, treatment, transfer, ori  circ~ ~ ~ ~ 1 ~ ~ ~ ~ ~ ~ j ~ ~ j j ~ ~ ~ j ~ ~ t

storage of liquefied natural gas.
" iii! Any transportation, transfer, or storage of oil, natural

gas, or coal  including, but not limited to, by means of any deep-
water port, as defined in section 3�0! of the Deepwater Port Act
of 1974 �8 U.S.C. 1502�0!!!.

For purl>oses of tliis paragraph, the siting, construction, expansion,
or operation of any equipment or facility shall be 'in close proximity
to' the coastal zone of any coastal state if such siting, construction,
expansion, or operation has, or is likely to have, a significant efFect on
such coastal zone.

"�! The term 'energy facilities' means any equipment or facility
which is or will be used primarily�

" A! in the exploration for, or the development, production,
conversion, storage, transfer, processing, or transportation of, any
energy resource; or

" B! for the manufactures production, or assembly of equip-
ment> machinery, products, or devices which are involved in any
activity described in subparagraph  A!.

The terni includes, but is not limited to  i! electric generating plants;
 ii! petroleum refineries and associated facilities;  iii! gasification
plants;  iv! facilities used for the transportation, conversion, treat-
nient transfer, or storage of liquefied natural gas;  v! uranium
enrichment or nuclear fuel processing facilities;  vi! oil and gas
facilities, including platforms, assembly plants, storage depots, tank
fartns, crew and supply bases, and refinmg complexes;  vii! facilities
including deepwater ports, for the transfer of petroleum;  viii! pipe-
lines and transmission facilities; ind  ix! terininals which are asso-
ciated with any of the forcy'oing.";

�! by striking out  d! 'Estuary' " and inserting in lieu thereof
"�! The term 'estuary' ";

�! by redesignating paragraph  e! as paragraph �! and hy
amending such pnragiaph  t!  as so redesignated!�

 A! by striking out "'Estuarine" and inserting in lieu
thei~f "The term estuarine", and

 B! by striking out "estuary, adjoining transitional areas,
and adjacent uplands, constituting" and inserting in lieu
thereof the following: "estuary and any island, transitional
area, and upland in, adjoining, or adjacent to such estuaiy,
and which constitutes";

�! by striking out paragraph  f! and inserting in lieu thereof
the following:

" 8! The term 'Fund' means the Coastal Energy Impact Fund
estabhshed by section 308  h! .

" 9! The term 'land use' means activities which are conducted in,
or on the shorelands within the coastal zone, subject to the require-
ments outlined in section 80! g!.

"�0! The term 'local government' means any political subdivision
of, or any special entity created by, any coastal state which  in whole
or part! is located in, or has authority over, such state's coastal zone
and which  A! has aiithority to levy taxes, or to establish and coBect
user fees, or  B! provides any public facility or public service which
is financed in whole or part by taxes or user fees. The term inrludos,
but is not limited to, any school district, fire district, transportation
authority, and any other special purpose district or authority.";
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 8! bp striking out " g! Management" and inserting in lieu
thereof ' ll! The term 'management";

 9} by inserting immediately after paragraph �1!  as redesig-
nated by paragraph  8! of this section! the following:

"�9! The term 'outer Continental Shelf energy activity' means
any exploration for, or any development or production of, oil or natu-
ral gas from the outer Continental Shelf  as defined in section 9 a!
of tiie Outer Continental Shelf Lands Act �8 U.S.C. 1881 a! ! !, or the
siting, construction, expansion, or operation of any new or expanded
energy facilities directly required by such exploration, development,
or production.'  l8! The term 'person' means any individual; any corporation,
partnership, association, or other entity organized or existing under
the laws of any state; the Federal Government; any state, regional,
or local government; or any entity of any such Federal, state, regional,
or local government."�4! The term 'public facilities and public services' means facili-
ties or services which are financed, in whole or in part, by any state or
political subdivision thereof, including, but not hmited to, highways
ansi secondary roads, parking, mass transit, docks, navigation aids,
fire and police protection, water supply, waste collection and treat-
ment  including drainage!, schools and education, and hospitals and
health cttre. Such term may also include any other facility or
service so financed which the Secretary finds will support increased
population."�5! The term 'Secretary' means the Secretary of Commerce.";

�0! by striking out " h! 'Water" and inserting in lieu thereof
"�6! The term 'water"; and

�1! by striking out paragraph  i!.
SEC. 4. MANAGEMENT PROGRAM DEVELOPMENT

GRANTS.
Section 805 of the Coastal Zone Management Act of 1979 �6 U.S.C.

1454! is amended to read as follows '.
MANAGEMENT PROGRAM DEVELOPMENT GRANTS

Post, p. 1017.
Requirements.

"SEc. 805.  a! The Secretary may make grants to any coastal state�
"�! under subsection  c! for the purpose of assisting such state

in the development of a management program for the land and
water resources of its coastal zone; and

"�! under subsection  d! for the purpose of assisting such
state in the completion of the development, and the initial imJile-
mentation, of its management program before such state quahfies
for administrative grants under section 806.

" b! The management program for each coastal state shall include
each of the following requirements:

"�! An identification of the boundaries of the coastal zone
subject to the management program.

" 9! A definition of what shall constitute permissible land uses
and water uses within the coastal zone which have a direct and
significan impact on the coastal waters.

' 8! An inventory and designation of areas of particular con-
cern within the coastal zone.

"�! An identification of the means by which the state proposes
to exert control over the land uses and water uses referred to in
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Eligjbility.

Post, p. 1018.

paragraph  9!, including a listing of relevant, constitutional pro-
visions, laws, regulations, and judicial decisions.

"�! Broad guidelines on priorities of uses in particular areas,
including specifically those uses of lowest priority.

"�! A description of the organizational structure proposed to
implement such management program, including the responsi-
bihties and interrelationships of local. areawide, state, regional,
and interstate agencies in the management process.

"�! A definition of the term 'beach' and a planning process
for the protection of, and access to, public beaches nnd other public
coastal areas of environmental, recreational, historical, esthetic,
ecological, or cultural value.

" 8! A planning process for energy facilities likely tobe located
in, or which may significantly affect, the constal slane, inclutling,
but not limited to, a process for anticipating nnd managing the
impacts from such facilities.

" 9! A planning process for  A! assessing the effects of shore-
line erosion  however caused!, and  B! studying and evaluating
ways to control, or lessen the impact of, such erosion, and to
restore areas adversely afiected by such erosion.

No management program is required to meet the requirements in para-
graphs �!,  8!, and  9! before October 1, 1978.

" c! The Secretary may make a grant annually to any coastal state
for the purposes described in subsection  a! �! if such state reason-
ably demonstrates to the satisfaction of the Secretary that such grant
will be used to develop a management program consistent with the
requirements set forth in section 806. The amount of any such grnnt
shall not exceed 80 per centum of such state's costs for such purposes
in any one year. No coastal state is eligible to receive more than four
grants pursuant to this subsection. After the initial grant is made to
nny coastal state pursuant to this subsection, no subsequent grant shall
be made to such state pursuant to this subsection unless the Secretary
finds that such state. is satisfactorily developing its management

" d! �! The Secretary may make a grant annually to nnv coastal
state for the purposes described in subsection  a!  9! if the Secretary
finds that such state meets the eligibility requirements set forth in
paragraph  9! . The amount of any such grant shall not exceed 80 per
centum of the costs for such purposes in any one year.

" 9! A coastal state is eligible to receive grants under this subsec-
tion if it has�

" A! developed a management program which-
" i! is m compliance with the rules and regulations pro-

mulgated to clrry out subsection  b!, but
" ii! has not yet been approved by the Secretary under

section 806;
" B! specifically identified, after consultation. with the Secre-

tary, any deficiency in such program which makes it ineligible
for approval by the Secretary pursuant to section 306, and has
established a reasonable time schedule during which it can remedy
any such deficiency;

' C! specified the purposes for irhich any such grant will be
used;

" D! taken or is taking adequate steps to meet nny require-
ment under section 306 or 807 which involves any Federal ofiicial
or agency; nnd
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" E! complied with any other requirement which the Secretary,
by rules and tegulations, prescribes as being necessary and appro-
priate to carry out the purposes of this subsection.

" 8! No management program for which grants are made under
this subsection shall be considered an approved program for purposes
of section 307.

" e! Grants under this section shall be made to, and allocated among,
the coastal states pursuant to rules and regulations promulgated by
the Secretary; except that�

"�! no grant shall be made under this section in an amount
which is more than 10 per centum of the total amount appropri-
ated to carry out the purposes of this section, but the Secretary
may waive this limitation in the case of any coastal state which is
eligible for grants under subsection  d!; and

" 9! no gt«nt shall be made under this section in an amount
which is less than 1 per centum of the total amount appropriated
to carry out the purposes of this section, but the Secretary shall
waive this limitation m the case of any coastal state which requests
such a waiver.

" f ! The amount of any grant  or portion thereof! made under this
section which is not obligated by the coastal state concerned during the
fiscal year for which it was fint authorized to be obligated by such
state, or during the fiscal year immediately following, shall revert to
t' he Secretary vrho shall add such amount to the funds available for
grants under this section.

" g! With the approval of the Secretary, any coastal state may allo-
cate to any local goveniment, to any areawide agency designated under
section 904 of the Demonstration Cities and Metropolitan Development
Act of 1966, to any tvgional agency, or to any interstate agency, a
portion of any grant received by it under this section for the pur-
pose of carrying out the provisions of this section.

" h! Any coastal state «'hich has completed the development of its
management program shall submit such program to the Secretary for
review and approval pursuant to section 806. Whenever the Secretary
approves the management program of any coastal state under section
806, such state thereafter�

"�! shall not be eligible for gt«nts under this section; except
that such state inay receive grants under subsection  c! in order to
comply with t' he tvquirements of paragraphs �!,  8!, and  9! of
subsection  'b!; and

" 9! Shall be eligi~ble for grants under section 806.
"  i! The authority to make grants under this section shall expire on

September 80, 1979. '.
SEC. 5. ADMINISTRATIVE GRANTS.

Section 806 of the Coastal Zone Management Act of 1979 �6 U.S.C.
1455! is amended�

�! by amending subsection  a! to read as follows:
" a! The Secretary inay make a grant annu'ally to any coastal state

for not more than 80 per centum of the costs of administering such
state's management program if the Secretary �! finds that such pro-
gram meets the requirements of section 805  b!, and  9! approves such
program in accordance with subsections  c!,  d!, and  e! .";

 9! by amending subsection  c!  9!  B! by striking out the
period at Che end thereof and inserting in lieu thetvof the follow-
ing: "; except that the Secretary shall not find any mechanism to
be 'e8ective for purposes of this subparagtwph unless it includes
each of the following requirements:

16 USC 1456.
Rules and
regulations.

Expiration date.

Ante, p. 1015.
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Notice.

Ante, p. 1015.

16 USC 1455.

"  i! Such management agency is required, 'before imple-
menting any manngement program decision which would
conflict with any local zoning ordinance, decision, or other
action, to send a notice of such management program decision
to any local government whose zoning authority is affected
thereby.

" ii! Any such notice shall provide that such local govern-
ment may, within the 80-dny period commencing on tlie date
of receipt of such notice, submit to the management agency
written comments on such management program decision, nnd
any recommendation for alternatives thereto, if no action is
taken during such period which would conflict or interfere
with such management program decision, unless sucli local
government waives its right to comment.

" iii! Such management agency, if any such comments are
submitted to it, with such 30-day period, by any local
government�

" I! is required to consider any such comments,
" II! is authorized, in its discretion, to hold a public

hearing on such comments, nnd
" III! may not take any action within such 30-day

period to implement the management program decision,
whether or not modified on the basis of such comments.";

 8! by amending subsection  c!  8! to read as follows�
'  8! The management program provides for adequate consid-

eration of the national interest involved in planning for, and in
the siting of, facilities  including energy facilities m, or which
significantly afect, such state's coastal zone! which are necessary
to meet requirements which are other titan local in nature. In the
case of such energy facilities, the Sectetary shall find that the
state hns given such consideration to any applicable interstate
energy plan or program.";

�! by amending subsection  g! to read as'follows:
" g! Any coastal state mny amend or modify the mnnngement pro-

gram which it has submitted and which has been approved by the Sec-
retary under this section, pursuant to the required procednres described
in snbsection  c!. Except with respect to any sttclt amendment which
is made before October 1, 1978, for the purpose of complying rvith the
reqnitvments of paragraphs �!,  8!. nnd  9! of section 305 b!, no
i'nnt shnll be made under this section to any coastal state after t1ie
nte of such an amendment or modification, until the Secretary

appi oves such amendment or modificntion.".

SEC. 6. CONSISTENCY AND MEDIATION.
Section 807 of the Coastal one Management Act of 1972 �6 U.S.C.

1456! is amended�
1! by striking out "iNTF~oFNcY" in the title of such section;
9! by striking out the last sentence of subsection  b!;
8! by amendingsubsection  c!  8! by inserting"  A!" immedi-

ate y after " 8! ", nnd by adding nt the anti thereof tlie following:
u 8! After the management progrnm of any coastal state hns been

approved by the Secretary under section 806, any person who submits
to the Secretnry of the Interior any plan for the exp1oi ation or devel-
opment of, or production fi om, nny area which lies lxon leased under
the Outer Continental Shtlf Iunds Act, �3 U.H.C. 1881 et seq.! nnd
regulations under such Act shall, with respect, to nny exploration,
development, or production described in sucli plan and afTecting any
land use or water use in the coastal zone of such state, attach to sucli
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plan a certification that each activity which is described in detail in
sucli plan complies with such state's approved management program
an<1 will be carried out in a manner consistent with such program. No
Ire<lcral ofiicial or agency sliall grant such person any license or permit
for any activity desci ibed in detail in such plan until such state or its
<lesignated agency receives a copy of such certification and plan,
together with any other necessary data and information, and until-

" i! such state or its d<signated agency, in accordance witli
the procedures required to be established by such state pursuant
to subparagraph  A!, concurs with such person's certificatio and
notifies the Secretary and the Secretary of the Interior of such
coilcul'i'eilce l

« ii! concurrence by such state with such certification is con-
clusively presumed, as provided for in subparagraph  A!; or

" iii! tlie Secretary finds, pursuant to subpara< raph  A!, that
each activity which is described in detail in such pian is consistent
with the objectives of this title or is otherwise necessary in the
interest of national security.

If a state concurs or is conclusively presumed to concur, or if the
Hecretaiy makes such a finding, the provisions of subparagraph  A!
are not applicable with inspect to such person, such state, and any
F<dernl license or permit ivhich is squired to conduct any activity
afi'ectin«]and uses or water uses in the coastal zone of such state which
is described in detail in the plan to which such concurrence or find-
ing applies. If such state objects to such certification and if the
Secretary fails to make a finding under clause  iii! with respect to
such certification, or if such person fails substantially to comply with
such plan as submitted, such person shall submit an amendment to
such plan, or a new plan, to the Secretary of the Interior. With respect
to any amendment or iiew plan submitted to the Secretary of the
Interior pursuant to the preceding sentence, the applicable time period
for purposes of concurrence by conclusive presumption under subpara-
graph  A! is 8 months."; and

�! by adding at the end thereof the following new subsec-
tion:
" h! In case of serious disagreement between any Federal agency

a»<l a coastal state�
"�! in the development or the initial implementation of a

management program under section 805; or
 o! in the administration of a management program approved

under section 806;
the Secretary, with the cooperation of the Executive OIIice of the Pnei-
dent, shall seek to mediate flic difFerences involved in such disagree-
nient. The pnx.ess of such mediation shall, with respect to any
<lisagreement described in paragraph  9!, include pub!ic hearings
which shall be conducted in the local area concerned.".

SEC. 7. COASTAL ENERGY IMPACT PROGRAM.
The Coastal Zone Management Act of 1979 is further amended by

redesignating sections 808 through 815 as sections 811 through 818,
respectively; and by inserting mnnediately after section 807 the
following:

COASTAL ENERGY IMPACT PROGRAM

"SEc. 808.  a! �! The Secretary shall administer and coordinate,
as part of the coastal zone nianagement activities of the Federal Gov-
ernment provided for under this title, a coastal energy impact
program. Such program shall consist of the provision of financial

Ante, p. 1015.

16 USC 1455.

16 USC
1457-1464.

16 USC 1456a.
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assistance to meet the needs of coastal states and local governments in
such states resulting from specified activities involving energy devel-
opment. Such assistance which includes�

" A! grants, un<ter subsection  b!, to coastal states for the
purposes set forth in subsection  b! �! with respect to conse-
quences resu!ting from the energy activities specified therein;
' " B! grants, under subsection  c!, to coastal states for study

of, and planning for, consequences relating to new or expanded
energy facilities in, or which significantly affect, the coastal zone;

" C! loans, under subsection  d! �!, to coastal states and units
of general purpose !oea! government to assist such states and
unite to provide new or improved public facilities or public serv-
ices which are required as a result of coastal energy activity;

" D! guarantees, under subsection  d!  9! and su!>ject to the
provisions of subsection  f!, nf bonds or other evidences of in-
debtedness issued by coastal states and units of general purpose
local government for the purpose of providing new or improved
public facilities or public services which are required as a resu!t
of coastal energy activity;

" E! grants or other assistance, under subsection  d!  8!, to
coastal states and units of general purpose local government to
enable such states and units to meet obligations under !oans or
guarantees under subsection  d! �! or  o! which they are
unab!e to meet as they mature, for reasons specified in subsection
 d!  8!; and

" F! grants, under subsection  d! �!, to coastal states which
have suffered, are suffering, or will suffer any unavoidable !omt
of a valuable environmental or recreational resource;

shall be provided, administered, and coordinated by the Secretary in
accordance with the provisions of this section and under the rules and
regulations required to be promulgated pursuant to paragraph  9!.
Any such financial assistance shall be subject to audit under section
818.

" 9! The Secretary shall promulgate, in accordance with section 817,
such rules and regulations  including, but not limited to, those
required under subsection  e! ! as may be necessary and appropriate to
carry out the provisions of this section.

" b! �! The Secretary shall make grants annually to coastal states,
in accordance with the provisions of this subsection.

" 9! The amounts granted to coastal states under this subsection
shall be, with respect to any such state for any fiscal year, thc sum of
the amounts calculated, with respect to such state, pursuant to subpara-
graphs  A!,  B!,  C!, and  D!:

" A! An amount which bears, to one-third of the amount
appropriated for the purpose of funding grants under this subsec-
tion for such fiscal year, the same ratio that the amount of outer
Continental Shelf acreage which is adjacent to such state and
which is newly leased by the Federal Aovernment in the immedi-
ately preceding fiscal year beam to the total amount of outer
Continental Shelf acreage which is newly leased by the Federal
Government in such preceding year.

" B! An ttmount which bears, to one-sixth of the amount
appropriated for such purpose for such fiscal vear, the same ratio
that the vo! ume of oil and natural gas !>roducet! in the immediately
preceding fiiscal year from the outer Continental Shelf acreage
which is adjacent to such state and which is leased by the Federal
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Government bears to the total volume of oil and natural gas pro-
duced in such year from all of t' he outer Continental Shelf acre-
age which is leased by the Federal Government.

" C! An amount which bears, to one-sixth of the amount
appropriated for such purpose for such fiscal year, the same ratio
that the volume of oil and natural gas produced from outer Con-
tinental Shelf acreage leased by the Federal Government which
is first landed in such state in the iminediately preceding fiscal
year 'bears to the total volume of oil and natural ym produced
from all outer Continental Shelf acreage leased by the Federal
Government which is first landed in all of the coastal states in
such year.

" D! An amount which bears, to one-third of the amount
appropriated'for such purpose for such fiscal year, the same ratio
that the nuinber of individuals residing in such state in the imme-
diately preceding fiscal year who obtam new employment in such
year as a result of new or expanded outer Continental Shelf energy
activities bears to the total number of individuals residing in all of
thc coastal states in such year who obtain new employment in such
year as a result of such outer Continental Shelf energy activities.

" 8!  A! The Secretary shall determine annually the amounts of
the grants to be provided under this subsection and shall collect and
evaluate such information as may be necessary to make such deter-
minations. Each Federal department, agency, and instrumentality
shall provide to the Secretary such assistance in collecting and evaluat-
ing relevant information as the Secretary may request. The Secretary
shill request the assistance of any appropriate state agency in collect-
iny and evaluating such information.

' B! For purposes of making calculations under paragraph  9!,
outer Continental Shelf acreage is adjacent to a particular coastal
state if such acreage lies on that state's side of the extended lateral
seaward boundaries of such state. The extended lateral seaward
boundaries of a coastal state shall be deterinined as follows:

" i! If lateral seaward boundaries have been clearly defined or
fixed by an interstate compact, agreement, or judicial decision  if
entered into, agreed to, or issued before the date of the enactment
of this paragraph!, such boundaries shall be extended on the basis
of the principles of delimitation used to so define or fix them in
such compact, agreement, or decision.

" ii! If no lateral seaward boundaries, or any portion thereof,
have been clearly defined or fixed by an interstate compact a~-
ment, or judicial decision, lateral seaward boundaries shall be
determined according to the applicable principles of law, includ-
ing the principles of the Convention on the Territorial Sea and
the Contiguous Zone, and extended on the basis of such principles.

" iii! If, after the date of enactment of this paragraph, two or
more coastal states enter into or amend an interstate compact or
agreement in order to clearly define or fix lateral seaward bound-
aries, such boundaries shall thereafter be extended on the basis of
the principles of delimitation used to so define or fix them in such
compact or agreement.

" C! For purposes of making calculations under this subsection,
the transitional quarter beginning July 1, 1976, and ending Septem-
ber 80, 1976, shall be included within the fiscal year ending June 80,
1976.
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"�! Each coastal state shall use the proceeds of grants received
by it under this subsection for the following purposes  except that
priority shall be given to the use of such procee<ls for the purpose
set forth in subparagraph  A! !:

" A! The mtirvment of stnte nnd local bonds, if any, which
are guaranteed un<ler subsection  d! 9!; except that, if the
amount of such grants is irrsuicierrt to retire both state nnd local
bonds, priority slrnll be given to retiring local bonds.

" B! The study of, plnnning for, development of, and the
carrying out of projects nnd programs in such state which nr~.�

" i! necessary, been»se of the unavailability of adequate
fiiiancing under any other subsection, to provide new or
improved public facilities and public services whicli are
required as n diect result of new or expanded outer Conti-
nental Shelf energy activity; and

" ii! of a type approved by the Secretary as eligible for
grants imder this pnrngrnph, except that the Secretary niay
not disapprove any project or program for hi~lrwnys and
secondary roads, docks, navigation ai<ls, fire an<f police pro-
tection water supply, waste collection and tn.'atnrent
 inclmfing drainage!, schools and education, and hospitals
and health care.

" C! The prevention, reduction, or amelioration of any
unavoidable loss in such state's coastal zone' of any valuable
environmental or recreational resource if such loss rw'.suits from
coastal energy activity.

"�! The Secretary, in a timely manner, shall determine that each
coastal state has expended or committed, and may determine that such
state will expend or commit, grants which such state has received
under this subsection in accordance with the purposes set forth in
paragraph �!. The ITnited States shall be entitled to recover from
any coastal state an amrrunt equal to any portion of any such grant
received by such state under this subsection which�

" A! is not expended or committed by such state before the
close of the fiscal year immediately following the fiscal year in
which the grant vras disbursed, or

" B! is expended or committed by such state for any purpose
other than a purpose set forth in paragraph �!.

Before disbursing the proceeds of any grant under this subsection to
any coastal state, the Secretary shall require such state to provide
adequate assurances of being able to return to the 'United States any
amounts to which the preceding sentence may apply.

" c! The Secretary shall make grants to nny coastal state if the Sec-
retary finds that the coastal zone of such state is being, or is likely to
be, significantly afi'ected by the siting, construction, expansion, or oper-
ation of new or expanded energy facilities. Such grants shall be used
for the study of, and planning for  including, but not limited to, the
application of the planning process included in n»innngement, pro-
gram pursuant to section 305  b!  8! ! any economic, social, or environ-
mental consequence which has occurred, is occurring, or is likely to
occur in such state's coastal zone as a result of the siting, construction,
expansion, or operation of such new or expanded energy facilities.
The amount of any such grant shall not exceed 80 per centum of the
cost of such study and planning.

" d,! �! The Secretary shall make loans to any coastal state nnd to
any unit of general purpose local government to assist such state or
unit to provide new or improved public facilities or public services, or
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both, which are required as a result of coastal energy activity. Such
loans shall be made solely pursuant to this title, and no such loan shall
require as a condition thereof that any such state or unit pledge its full
faith and credit to the repayment thereof. No loan shall be made under
this paragraph after September 80, 1986.

" d! The Secretary shall, subject to the provisions of subsection
 f!, guarantee, or enter into commitments to guarantee, thc payment
of i»le»est on, nnd tlie principal nmount of, nny boxful or other evide»ce
of i»debtedness if it is issued by a coastal state or a unit of general
purpose local government for the purpose of providing new or
miproved pubhc facilities or public services, or both, which are
required, ns a result of n coastal energy activity.

' 8! If the Secretary finds that any coastal state or unit of general
purpose local government is unable to meet its obligations pursuant to
a loan or guarantee made under paragraph �! or �! because the
actual increases in employment nnd related population tx.suiting from
coastal ener~ activity and the facilities associated with such activity
do»ot provide adequate revenues to enable such state or unit to meet
such obligations in accordance with the appropriate repayment sched-
ule, tlie Secretary shall, after review of the information submitted by
such state or unit puisuant to subsection  e!  8!, take any of the
following actions:" A! Nodify appropriately the terms and conditions of such

loan or guarantee.
"   Il! Refinance such loan.
". C! Nake s supplemental loan to such state or unit the pro-

ceeds of which shall be applied to the payment of principal and
interest due under such loan or guarantee.

" D! Nake a grant to such state or unit the proceeds of which
shall be applied to the payment of principal and interest due
under such loan or gunrantee.

Notwithstanding the preceding sentence, if the Secretary-
" i! has tal-en action under subparagraph  A!,  8!, or  C!with respect to any loan or guarantee made under parngrlnph �!

ol' �! nnd" ii! finds that additional action under subpnragrnph  A!,
 8!, or  C! will not enable such state or unit to meet, within a
teasonnble time, its obligations under such loan or guarantee and
any additional obligations related, to such loan or guarantee;

the Secretary shall make a grant or giants under subparagraph  D!
to such state or unit in an amount sufflcient to enable such state or
unit to meet such outstanding obligations.

"�! The Secretary shall make grants to any coastal state to enable
such state to prevent, reduce, or ameliorate any unavoidable loss in
such state's coastal zone of any valuable environmental or recreational
resource, if such loss results from coastal energy activity, if the Secre-
tnry finds that such state has not received amounts under subsection
 b! which are sufficient to prevent, reduce, or ameliorate such loss.

" e! Rules and regulations with respect to the following mnttetv
shall be promulgated by the Sectwtary as soon as practicable, h»t not
later than 970 days after the date of the enactment. of this section:

"�! A formula nnd procedures for apportioning equitably,
among the coastal stntes, the amounts which are availnble for the
provision of financial assistance under subsection  d!. Such for-
mula shall be based on, nnd limited to, the following factotum:

" A! The number of additional individuals who are
expected to become employed in new or expanded coastal

Rules and
regulations.
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energy activity, and the related new population, who reside in
the respective coastal states.

" B! The standanlized unit costs  as determined by the
Secretary by rule!, in the relevant regions of such states, for
new or improved public facilities and public services which
are required as a result of such expected employment and the
related new population.

"�! Criteria under which the Sectetag shall review each
constal state's compliance with the requirements of subsection
 g!�!

" 8! Criteria and procedures for evaluating the extent to which
any loan or guarantee under subsection  d! �! or  9! which is
applied for by any coastal state or unit of general purpose local

vernment can be repaid through its ordinary methods and rates
or generating tax revenues. Such procedures shall require such

state or unit to submit to the Secretary such information which
is specified by the Secretary to be necessary for such evaluation,
including, but not limited to�

" A! a statement as to the number of additional indi-
viduals who are expected to become employed in the new or
expanded coastal energy activity involved, and the related
new population, who resicle in such state or unit;

" 8! n description, nnd the estimated costs, of the new or
improved public facilities or public services needed or likely
to be needed as a insult of such expected employment and
related new population;

" C! a prospection of such state's or unit's estimated tax
receipts during such reasonable time thereafter, not to exceed
80 years, which will be available for the repayment of such
loan or guarantee; and

" D! a proposed repayment schedule.
The procedures requited by this paragraph shall also provide for
the periodic verification, review, and modification  if necessnry!
by the Secretary of the information or other material mquitvd
to be submitted pursuant to this paragraph.

"�! Requirements, terms, and conditions  which mny include
the postinq of security! which shall be imposed by the Secretary,
in connection with loans and guarantees made under subsections
 d! �! and  9!, in order to assure repayment within the time
fixed, to assure tliat the proceeds thereof may not be used to pro-
vide public services for an unreasonable length of time, and other-
wise to protect the financial interests of the United States.

"�! Criteria under which the Secretnry slinll establish rates
of interest on loans made under subsections  d! �! and  8! . Such
rates shall not exceed the current average market yield on out-
standing marketable obligations of the United States with
remaining periods to maturity comparable to the maturity of
such loans.

In developing rules nnd regulations under this subsection, the Secre-
tary shall, to the extent practicable, request the views of, or consult
with, appropriate persons regarding impacts resulting froin constnl
energy activity.

" f! �! Bonds or other evidences of indebtedness guaranteed undei
subsection  d! �! shall be guaranteed on such tenne and conditions
as the Secretary shall prescribe, except thnt�

" A! no guarantee shall be made unless the indebtedness
involved will be completely amortized within a reasonable period,
not to exceed 80 years;
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" B! no guarantee shall be made unless the Secretarydetermines that such bonds or other evidences of indebtedness
will- " i! be issued only to investors who meet the requirements

prescribed by the Secretary, or, if an ofFering to the public
is contemplated, be underwritten upon terms and conditions
approved by the Secretary;

" ii! bear interest at a rate found not to be excessive by
the Secretary; and

" iii! contain, or be subject to, repayment, maturity, andother provisions which are satisfactory to the Secretary;
" C! the approval of the Secretary of the Treasury shall berequired with respect to nny such guarantee, unless the Secretary

of the Treasury wnives such approval; and
" D! no guarantee shall be made after September 80, 1986." 9! The full faith and credit of the United States is pledged tothe payment, under paragraph �!, of any default on any indebted-

ness guaranteed under subsection  d!  9!. Any such guarantee madeby the Secretary shall be conclusive evidence of tire eligibility of theobligation invofved for such guarantee, and the validity of nny such
guarantee so made shall be incontestable in the hands of a holder ofthe guaranteed obligation, except for fraud or material misrepre-
sentation on the part of the holder, or known to the holder at the timeacquired.
' �! The Secretary shall prescribe and collect fees in connectionwith guarantees made under subsection  d!  o!. These fees may notexceed the amount which the Secretary estimates to be necessary tocover the administrative costs pertaining to such ~nrantees.
"�! The interest paid on any obligation which is guaranteed undersubsection  d! �! and which is received by the purchaser thereof  orthe purchaser's successor in interest!, shall be included in gross income

for the purpose of chapter 1 of the Internal Revenue Code of 1054.
The Secretary may pny out of the Fund to the coastal state or the unit
of general purpose locnl government issuing such obligations not more
than such portion of the interest on such obligations ns exceeds the
amount of mterest that would be due at a compnrable rate determinedfor loans made under subsection  d! �!.
"�!  A! Payments required to be maRe as n rwsrrlt of any guaran-

tee made under subsection  d! �! shall be made by the Secretary from
sums appropriated to the Fund or from moneys obtained from tire Sec-
retary of the Treasury pursuant to paragraph �!.
" h! If there is a default by a coastal state or unit of general pur-

pose local governnrent in any payment of principal or interest dueunder a bond or other evidence of indebtedness guaranteed by the
Secretary under subsection  d!  9!, any hoMer of such bond or otherevidence of indebtedness may demand payment by the Secretary ofthe unpaid interest on and the unpaid prirrcipal of such obligation as
they become due. The Secretary, after investigating the facts presented
by the holder, shall pay to the holder tire amount which is due suchholder, unless the Secretary hnds that tliere was no default by such
state or unit or that such de/nuit has been remedied.

" C! If the Secretary makes a payment to a holder under subpara-
graph  B!, the Secretary shall-

" i! have all of the rights granted to the Secretary or the
United States by law or by agreement with the obligor; and

" ii! be subrogated to all of the rights which were granted such
holder, by law, assignment, or security agreement between such
holder and the obligor.

Fees.

26 USC 1 er see.



90 STAT. 1026 PUBLIC LAW 94-370 � JULY 26, 1976

31 USC 774.

16 USC 1455
Ance, p. 1015.

16 USC 1433.

Such rights shall include> l>ut not be limited to, a right of reiniburse-
ment to the United States against the coastal state or unit of general
purpose local government for which the payment wns made for the
ninount of such payment plus interest at the prevailing current rate as
determined by the Secretary. If such coastal state, or the coastal state
in whicli such unit is located is due to receive any amount under sub-
section  b! the Secretary shall, in lieu of paymg such amount to
such state, cleposit such a»iount in the Fund until such risc>ht of reini-
burseinent has been satisfied. The Secretary may accept, in coniplete
or partial satisfaction of any such rights, a conveyance of property or
interests therein. Any property so obtained by the Secretary mny be
completed, innintained, operated, held, rented, sold, or otherwise dealt
with or disposed of on such terins or conditions ns the Secretary
prescribes or approves. If, in any case, the sum received through the
sale of such property is greater than the amount paid to the holder
under subpnrw~rnph  D! plus costs, the Secretary shall pay any such
excess to the obligor.

" D! The Attorney General shall, upon the request of the Secretary,
take sucli action as may be appropriate to enforce any right accruing
to the Secretary or the United States as a result of the making of nny
guarantee under subsection  d! �!. Any sums received through any
sale under subparagraph  C! or recovered pursuant to this subpara-
grapli shall be paid into the Fund.

"�! If the moneys available to the Secretary are not sufficient to
pay any amount which the Secretary is obligated to pay under para-
graph �! the Secretary shall issue to the Secretary of the Treasury
notes or other obligations  only to such extent and in such amounts as
may be provided for in appropriation Acts! in such fornis and denomi-
nations, bearing such maturities> and subject to such terms and con-
ditions as the Secretary of the 'Treasury prescribes. Such notes or
other obligations shalL bear interest at a rate determined by the Secie-
tary of the Treasury on the basis of the current average market yield
on outstanding marketable obligations of the United States on com-
parable maturities during the month preceding the issuance of such
notes or other obligations. Any sunis received by the Secretary through
such issuance shall be deposited in the Fund. The Secretary of the
Treasury shall purchase any notes or other obligations issued under
this paragraph, and for this purpose such Secretary mny use as a
public debt trniisaction the proceeds from the sale of any securities
issued under the Second Liberty Bond Act, as now or hereafter in
force. The purposes for which securities mny be issued under that Act
are extended to include any purchase of notes or other obligations
issued under this paragraph. The Secretary of the Treasury may at
any time sell any of the notes or other obligations so acquired under
tliis paragraph. All redemptions, purchases, and sales of such notes
or other obligations bg the Secretary of the Treasury shall be treated
as public debt transactions of the United States.

" g! �! No coastal state is eligible to receive any financial assist-
ance under this section unless such state�

" A! has a management program which hns been approved
under section 806;

" B! is receiving a grant under section 805 c! or  d!; or
"',c ! is, in the judgment of the Secretary, making satisfactory

progress toward the development of a mnnngen~ient program
which is consistent with the policies set forth in section 808.
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"�! Each coastal state shall, to the maximum extent practicable,
provide that financial assistance provided under this section be appor-
tioned, allocated, and granted to units of local government within such
state on a basis wirhich is proportional to the extent to ivhich such units
need such assistance.

" h! There is established in the Treasury of the United States the
Coastal Energy Impact Fund. The Fund shall be available to the Sec-
retary without fiscal year limitation as a revolving fund for the
purposes of carrying out subsections  c! and  d!. The Fund shall
consist of�

"�! any sums appropriated to the Fund;
"�! payments of principal and interest received under any

loan made under subsection  d! �!;
"�! any fees received in connection with any guarantee made

under subsection  d! �!; and
"�! any recoveries and receipts under security, subrogation,

and other rights and authorities described in subsection  f!.
All paynients made by the Secretary to carry out the provisions of
subsections  c!,  d!, and  f!  including reimbursements to other
Government accounts! shall be paid from the Fund, only to the extent
provided for in appropriation Acts. Sums in the Fund which are not
currently needed for the purposes of subsections  c!,  d!, and  f! shall
be kept on deposit or invested in obligations of> or guaranteed by, the
United States.

" i! The Secretary shall not intercede in any land use or mater
use decision of any coastal state with respect to the siting of any energy
facility or public facility by making siting in a particular location a
prerequisite to, or a condition of, financial assistance under this section.

" j! The Secretary may evaluate, and report to the Congress, on the
e8otts of the coastal states and units of local government therein to
reduce or ameliorate adverse con~uences resulting from coastal
energy activity and on the extent to which such efForts involve adequate
consideration of alternative sites.

" k! To the extent that Federal funds are available under, or pur-
suant to, any other law with respect to�

"�! study and planning for which financial assistance may be
provided under subsection  b! �!  8! and  c!, or

" 9! public facilities and pubhc services for which financial
assistance may be provided under subsection  b! �!  8! and  d!,

the Secreta' sha,ll, to the extent practicable, administer such sub-
sections�

" A! on the basis that the financial assistance shall be in addi-
tion to, and not in lieu of, any Federal funds which any coastal
state or unit of general purpose local government may obtain
under any other law and

" II! to avoid duplication.
" I! As used in this section�

"�! The term 'retirement', when used with respect to bonds,
means the redemption in full and the withdrawal from circula-
tion of those which cannot be repaid by the issuing jurisdiction
in accordance with the appropriate repayment schedule.

" o! The term 'unavoidable', when used with respect to a loss
of any valuable environmental or recreational resource, means a
loss, in whole or in part�

" A! the costs of prevention, reduction, or amelioration of
which cannot be directly or indirectly attributed to, or
assessed against, any identifiable person; and

Coastal Energy
Impact Fund.
Establishment.

Report to
Congress.

Definitions.
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" 8! caimot be paid for with funds which are available
under or pursuant to, any provision of Federal law other
than t Iis section.

" 8! The term 'unit of general purpose local govermnent' means
any political subdivision of any coastal state or any special entity
created by such a state or subdivision which  in whole or patt!
is locatetl in or has authority over, such state's coastal zone, and
which  A! has authority to levy taxes or establisli aiul collect
user fees, and  8! provides any public facility or public service
which is financed in ivhole or part l!y taxes or user fees.".

SEC. L INTERSTATE GRANTS.
Tlie Coastal 7~one Management Act of 1972 is further amended by

adding immediately after section 808  as added by section 7 of this
Act! the following:

INTERSTATE GRANTS

"SEC. 809.  a! The coastal states are encouraged to give high
prioritp�

'�! to coordinating state coastal zone planning, policies, and
programs with respect to contiguous areas of such states; and

"�! to studying, planning, and iiiiplementing unified coastal
zone policies ivith respect to such areas.

Such coordination, study, planning, and implementation may be con-
ducted pursuant to intestate agreements or compacts. The Secretary
may make grants annually, in amounts not. to exceed 90 per centum of
the cost of such coordination, study, planning, or implementation, if
the Secretary finds that the proceeds of such grants will be used for
purposes consistent, with sections 805 and 806.

" b! The consent of the Congress is hereby given to two or more
coastal states to negotiate, and to enter into, agreements or compacts,
which do not conflict with any law or treaty of the ITnitod States for�

"�} developing and administering coordinated coastal zone
planning, policies, and programs pursuant to sections 805 and
806; and

"�! establishing executive instrumentalities or agencies ivhich
such states deem desirable for the effective implementation of such
agreements or compacts.

Such agreements or compacts shall be binding and obligatory upon
any state or party thereto without further approved bv the Congi ess.

' c! Each executive instrumentality or agency which is establislied
by an interstate agreement or compact pursuant to this section is
encouraged to adopt a Federal-State consultation procedure for the
identification, examination, and cooperative resolution of mutual prob-
lems with respect to the marine and coastal areas which afl'act. directly
or indirectly, the applicable coastal zone. The Secretary, the Secretary
of the Interior, the Chairman of the Council on Environmental Qual-
ity, the Administrator of the Fnvironmental Protection Agency, the
Secretary of the department in which the Coast Guard is operating,
and the Administrator of the Federal Fnergy Adininistration, or their
designated representatives, shall participate ex officio on behalf of the
Federal Government, whenever any such Federal-State consultation is
retpiested by such an instrumentality or agency.

'  d! If no applicable interstate agreement or compact exists, flic
Secretary may coordinate coastal zone activities described in sub-
section  a! and may make grants to assist any group of two or morc
coastal states to create and maintain a temporary planning and
coordinating entity to�
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"�! cootdinnte state coastal zone planning, policies, and pro-
grams tvith respect to contiguous at+as of the states involved;

n o! study, p!nn, and implement unified coastal zone policies
ivith respect to such areas; and

" 8! establish an effective mechanism, and adopt a Federal-
State consultation procedure, for the identification, examination,
and cooperative resolution of mutual problems with respect to
the mnt tne nnd coastal areas tvhich affec, directly or indirectly,
the applicable r oastal zone.

The ainount of such grants shall not exceed 90 per centum of the cost
of ctvntittg nnd tniamtaining such an entity. The Federal oflicinls
speciFied in subsection  c!, or their designated representatives, shall
participate on behalf of the Federal Government, upon the reqiiest of
n»y such temporary planning and coordinating entity.".
SEC. 9. RESEARCH AND TECHNICAL ASSISTANCE.

The Coastal Management Act of 1979 is futther amended by adding
immediately after section 809  as added by section 8 of this Act! the
follotving:

RFSEARCII AND TECIINICAL ASSISTANCE FOR COASTAL ZONE MANAGKMKN'I'

16 USC 1456c.

Contracts or other
arrangetnents.

Grants.

Ante, p. 1019.

"SEc. 810.  n! The Sects.tary may conduct a program of research,
study, and training to suppott the development and implementation of
management pi ogrnms. Each department, agency, nnd instrumentality
of the executive branch of the Federal Government may assist the
Secretary, on a tvimbursnble basis or othenvise, in carrying out the
purposes of this section, including, 'but not limited to, the furnishing
of information to the extent permitted by lnw, the transfer of personnel
with their consent and without prejudice to their position and rating,
and the performance of any research, study, and training which does
not interfere with the perfonnance of the primary duties of such
department, agency, or instrumentality. '1'he Secretary niay enter into
contacts ortother arrangements tvith any qunlified person for the pur-
poses of carrying out this subsection.

" b! The Secretary may make grants to coastal states to assist such
states in carrying out research, studies, and training rtkluired with
respect to coastal zone management. The amount of any grant made
under this subsection shall not exceed 80 per centum of the cost of such
research, studies, and training.

" c!�! The Secretary sltall provide for the coordination of
research, studies, and traiiiing activities under this section with any
other such activities that are conducted by, or subject to the authority
of, the Secretary.

"�! The Secretary shall make the results of research conducted
pursuant to this section available to any interested person.".
SEC. 10. REVIEW OF PERFORMANCE.

Section 819 a! of the Coastal Zone Management Act of 1979, as
redesignated by section 7 of this Act �6 U.S.C. 1458 a! ! is amended
to read as follows:

"  a! The Secretary shall conduct a continuing review of�
"�! the management programs of the "oastal states and the

performance of such states with respect ~ coastal zone manage-
ment; and

" 9! the coastal energy impact program provided for under
section 808.".
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SEC. 11. AUDIT OF TRANSACTIONS.
Section 818 of the Coastnl Zone Management Act of 1979, as redesig-

nated by section 7 of this Act �6 U.S.C. 1459!, is nmende<l�
�! by inserting "ANo Avnrr" after "REconns" in the title of such

sect i oil i
 9! b amending subsection  a!�

A! by inserting immediately after "grant under this title"
the following: "or of fiinnncinl assistance under section 808",
alid

 8! by inserting after "received under the grant" the fol-
lowing: "nnd of the proceeds of such assistance"; and

�! by amending sttbsertion  b! to read as follows:
" b! The Secretary and the Comptroller General of the United

States, or nny of tlieir duly authorized representatives, shnll�
"�! after any grant. is made under this title or any financial

assistance is provided under section 808 d!; and
"�! until the expiration of 3 years after�

" A! completion of the project, program, or other under-
taking for which such grant wns made or used, or

" 8! repayment of the loan or guaranteed indebtedness
for which such financial assistance wns provided,

have access for purposes of audit and examination to any record, book,
document, and paper which belongs to or is used or controlled by, any
recipient of the grant funds or any person who entered into any trans-
action relating to such financial assistance nnd which is pertinent for
urposes of determining if the grant funds or the proceeds of such
nancial assistance are being, or were, used in accordance with the

provisions of this title.".

SEC. 12 ACQUISITION OF ACCESS TO PUBLIC BEACHES
AND OTHER PUBLIC COASTAL AREAS.

Section 815 of the Coastal Zone Mn.nngemrnt Act of 1979, ns redes-
ignated by section 7 of this Act �6 U.S.C. 1461!, is amended to read
as follows:

ESTUARINE SANCTKTARIES AND EEACII ACCESS

"SEc. 315. The Secretary may, in accordance with this section nnd
in accordance with such rules and regulations as the Secretary shall
pnn»ulgate, make grants to any constnl state for the purpose of�

"�! acquiring, developing, or operating estuarine sanctuaries,
to serve as natural field laboratories in which to stubbly nnd gather
data on the natural and human processes occurring ivithin the
estuaries of the coastal zone; nnd

" 9! acquiring lands to provide for access to public benches
and other publir, coastal areas of enviromnentnl, recreational,
historical, esthetic, ecological, or cultural value, and for the pres-
ervation of islands.

The amount of nny such grant shall not exceed 50 per centum of the
cost of the project involved; except that,, in the case of acquisition of
nny estuarine sanctuary, the Federal share of the cost thereof sliall not
exceed $9,000,000.".
SEC. 13. ANNUAL REPORT.

The second sentence of section 816 a! of the Coastal Zone Manage-
ment, Act of 1972, as redesignated by section 7 of this Act �6 U.S.C.
1469 n! !, is arne»ded by striking out "nnd  9!" n»<l inscrti»g i» li< u
thereof "�9!"; and by insertin~ immediately after clause  8! the
following: " 9! a description of the economic, environmental, and
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social consequences of energy activity affecting the coastal zone and an
evaluation of the effectiveness of financial assistance under section 308
in dealing with such consequences; �0! a description and evaluation
of applicable interstate and regional planning and coordination
mechanisms developed by the coastal states; �1! a summary and
evaluation of the research, studies, and training conducted in support
of coastal zone management; and".
SEC. 14. AUTHORIZATION OF APPROPRIATIONS.

Section 818 of the Coastal Zone Management Act of 19V2, as redesig-
nated by section 7 of this Act �6 U.S.C. 1464!, is amended to read
as follows:

AUTHORIZATION OF APPROPRIATIONS

SEO. 818.  a! There are authorized to be appropriated to the
Secretary�

"�! such sums, not to exceed $20,000,000 for each of the fiscal
"ears ending September 80, 1977, September 80, 1978, and Septem-
er 30, 1979, respectively as may be necessary for grants under

section 805, to remain avai able until expended;
"�! such sums, not to exceed $50,000,000 for each of the fiscal

ears ending September 80, 19VV, September 30, 1978, Septem-
er 80, 19V9, and September 80, 1980, respectively, as may be

necessa~ry for grants under section 806, to remain available until
expended;' 8! such sums, not to exceed $50,000,000 for each of the 8
fiscal years occurring during the period beginning October 1, 1976,
and ending September 80, 1984, as may be necessary for grants
under section 808 b!;

"�! such sums, not to exceed $5,000,000 for each of the fiscal
ears ending September 80, 1977, September 80, 1978, Septem-
.r 80, 1979, and September 80, 1980, respectively, as may be neces-

sary for g~rants under section 80~9, to remain available until
expended;'�! such sums, not to exceed $10,000,000 for each of the fiscal
ears ending Septemlxr 80, 197V, September 80, 1978, Septem-
.r 80, 1979, and September 80, 1980, respectively, as may be neces-

sary for financial assistance under section 810, of which 50 per
centum shall be for financial assistance under section 810 a! and
50 per centum shall be for financial assistance under section
310 b!, to remain available until expended;

"�! such sums, not to exceed $6,000,000 for each of the fiscal
ears ending September 80, 1977, September 80, 1978, Septem-
er 30, 1979, and September 80, 1980, respectively, as may be neces-

sary for grants under section 815�!, to remain available until
expended;'�! such sums, not to exceed $25,000,000 for each of the fiscal
years ending September 80, 1977, September 30; 1978, September
80, 1979, and September 80, 1980, respectively, as may be neces-
sary for grants under section 815�!, to remain available until
expended; and' 8! such sums, not to exceed $5,000,000 for each of the fiscal
years ending September 80, 197V, September 80, 1978, Septem-
ber 80, 1979, and September 80, 1980, respectively, as may be
necessary for administrative expenses incident to the adminis-
tration of this title.

 b! There are authorized f 0 be appropl i@ted llntil Octobei 1 > 1 986'
to the Fund, such sums, not to exceed $800,000,000, for the purposes of

Ante, p. 1019.

Ante, p. 1026.
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cal.rying out the provisions of section 808, other than subsection  b!,
of which not to exceed $50,000,000 shall be for purposes of subsections
 c! and  d! �! of such section.

" c! Federal funds received from other sources shall not be used
to pay a coastal state's share of costs under section 805, 306, 309, or
810.".

SEC. 15. ADMINISTRATION.
 a! There shall be in the National Oceanic and Atmospheric

Administration an Associate Adnunistrator for Coastal Zone Manage-
ment, who shall be appointed by the President, bg and wit'h the advice
and consent of the Senate. Such Associate Admmistrator shall be an
individual w'ho is, by reason of background and experience, especially
ualified to direct t' he implementation and administration of the
oastal Zone Management Act of 1979 �6 U.S.C. 1451 et seq.!. Such

Associate Administrator shall be compensated at the rate now or here-
after provided for level V of the Executive Schedule Pay Rates
� U.S.C. 5316!.

 b! Section 5816 of title 5, United States Code, is amended by
adding at the end thereof the following new paragraph:

"�40! Associate Administrator for Coastal Zone Manage-
ment, National Oceanic and Atmospheric Administration.".

 c! The Secretary may, to carry out the provisions of the amend-
ments made by this Act, establish, and fix the compensation for, four
new positions without regard to the provision of chapter 51 of title 5,
United States Code, at rates not in excess of the maximum rate for
GS-18 of the General Schedule under section 5839 of such title. Any
such appointment may, at the discretion of the Secretary, be made
without regard to the provisions of such title 5 governing appoint-
ments in the competitive service.
SEC. 16. SHELLFISH SANITATION REGULATIONS.

 a! The Secretary of Commerce shall�
�! undertake a comprehensive review of all aspects of the

molluscan shellfish industry, including, but not limited to, the
harvesting, processing, and transportation of such shellfish; and

 9! evaluate the impact of Federal law concerning water qual-
ity on the molluscan shellfish industry.

The Secretary of Commerce shall, not later than April 80, 1977, sub-
mit a report to the Congress of the findings, comments, and recom-
mendations  if any! which result from such review and evaluation.
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 b! The Secretary of Health, Education, and Welf are shall not pro-
mulgate final regulations concerning the national shellfish safety pro-
gram before June 30, 1977. At least 60 days prior to the promulgation hnalys».
of any such regulations, the Secretary of Health, Education, and Wel- Puh"cation.
fare, in consuItation xvith the Secretary of Commerce, shall publish
an analysis �! of the economic impact of such regulations on the
domestic shellfish industry, and  9! the cost of such national shellfish
safety program relative to the benefits that it is expected to achieve.
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CALIFORNIA COASTAL ACT

Chapter 1

FINDINGS AND DECLARATIONS AND
GENERAL PROVISIONS

Citation.

Legislative findings and declarations; ecological balance.
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Legislative findings and declarations; goals.
Legislative findings and declarations; implementation of plan.
Compliance by public agencies.
Legislative findings and declarations; necessity of continued
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Cross References

State coastal conservancy, see I 31000 ct seq.

5 30000. CI tion
This division shall be known and may be cited as the California

Coastal Act of 1976.

 Added by Stats.1976, c. 1330, p., II 1.!

Historical Mote

Derivation: Former $27000, added l>y
Initiative Measure, Nov. 7, 1972.

Law Review Commentaries

Land use controls in coastal areas.
Richard C. Ausness. �973! 9 C.1V.I R.
391.

Political Reform Act: Greater access to
initiative process. Roger Jon Diamond,

Peter R. diDonato, Patrick J. Marley and
I'atricia V. Tuhert. �975! 7 Southwest-
ern U.L.Rev. 453.

Tidelands trust for modifiable public
purpose. �973! 6 Loyo!a L.Rev. 485.

Notes nf Decisions

ln t!sacral 2
Exemptions 4
Le ! lslative latent 3
Police power 5
Validity I

vation Commission  App.1975! 127 Cal.
Rptr. 786.

Coastal Initiative was not unconstitu-
tional as interfering with fundamental
right to travel. CEEED v. California
Coastal Zone Conservation Commission
�974! 118 Cal.Rptr. 315, 43 C.A.3d 306.

339

I. Validity
California Coastal Zone Conservation

Act of 1972  repealed; see, now, f 30000
et seq.! was not iuvalid as constituting
the taking of private property for pul>lic
usc without just compensation or because,
since Act wss initiative measure, it de-
prive<1 subdivision developer of property
rights without notice and hearing. Avco
Community Developers, Inc. v. South
Coast Regional Commission �976! 132
Cal.Rptr. WB, 553 P.2d 546, 17 C.3d 78.>.

The Coastal Zone Conservation Act  re-
pealed; see, now I 80000 et seq.! is not
unconstitutional and did not constitute a
taking of private property of motel con-
struction applicant without due process.
Reed v. California Coastal Zone Conser-

Where the validity of Los Angeles drill-
ing district ordinances was an essential
fact necessary to any disposition in favor
of oil company in action to enjoin oil com-
l>any from ex»!oratory drilling of oil and
gas without a coastal peru>it and the issue
of validity was before the supreme court
in other litigation, proper procedure was
for court to have entered a conditional
judgment that a coastal per>nit was not
required, provided tbe supreme court hehl
such or<linances to have l>een validly en-
acted an<1, iu the alternative, to declare
that in the event such ordinances were in-
validated, but later reenacted, permit re-
quirement would be applicable. Yo Oil,
inc. v. Occidental Petroleum Corp. �975!
123 Csl.ltptr. 580, 50 C.A.3d 8.
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Failure to challenge constitutionality of
 ',oastal Zone  ,'onservation Act  repealed;
sce, now, <j 30000 et seq.! in proceedings
before coastal zone conservation commis-
sion, which denied permit to develop land
locate� in zone, ilid not preclude appli-
cants from seeking court declaration that
hit was unronstitutionah State v. Supe-
rior Court of Orange County �974! 1] >
Cal.Rptr. 407, 524 P.2d ]281, ]2 C.3d 237.

In view of fact tliat if land exchange
agreement, wliicli involveil alieuatiou of
granted tiilelan<la, an<1 dredging an<1 land-
fill agreement, wliich agree>nent>< werc ex-
ecuted in ]9 >7 in connection witli harbor
ilevelopmcnt, were to proceed in 1972 they
<oui<i not do so without approval of secre-
tary of army anil without consideration of
I'.nvironmental Quality Act of 1970 «ml
 .'oastal Zone Conservation Act of 1972
 repcale<1; sce, now, I 30000 et seq.! it
could not be said that, because of absence
of environmental study or report in 1907,
that the pinn <lid not constitute a "pro-
gram" within meaning of exceptiou to
constitutional prohibition of Const. Art.
15, I 3  repealed; see, now, Const. Art.
10, il 3! on alienation of tidelands for a
small beneficial exchange of lands re-
ilaimed in course of public program for
harbor development. Orange County v.
IIei<n �973! 106 Cal.Rptr. 825, 30 C.A.3d
694.

2. In general
Tlie Coastal Zone Conservation Act  re-

pealed; see, now, I 30000 et seq.! is to
be construed in order to effectuate all of
its provisions. REA Enterprises v. Cali-
fornia Coastal /one Commission �975!
125 Cal.Rptr. 201, 52 C.A.3d 596.

Findings an<1 declarations of Coastal
Initiative that coastal zone is distinct and
valuable natural resource belonging to all
people, that it exists as delicately bal-
anceil ecosystem anil that permanent pro-
tection of remaining natural aml scenic
resources of the coastal zone is para-
mount concern to present and future resi-
<lcnts of state ami nation were entitleil to
great weight an<1 were also largclv mat-
ters of common knowledge. CEEED v.
California Coastal Zone Conservation
Commission �974! 118 Cal.Rptr. 315, 43
C.A.3<l 306.

1vhcre state an<I regional conservation
< nrnmissions, wliich hail denied part of
claimeil exemption of real estate <lcveloper
asserting that it ha<i acquircil vested
rights to construct coastal sulxlivision be-
fore tlie effective <late of tlie Coastal
/one Act of ]072  repealed; sec, now, I
30000 et seq.! lied received and consiilered
evidence of activities up to the Act's ef-

fectivc <let<', February 1, 1973, prohibition
was appropriate rcme<ly as to court order
tliat thc ilcvcloper could depose staff
members of the regional commission to
ilia<.over the basis for their actions an<1
coul<1 offer additional evidence on the
ground tliat thc commissions improperly
excluilcd eviilence by deciding that the rel-
evant <late for <l<'.termining any exemption
was iu november 1972. Transccnturv
I'roperties, lnc. v. State �974! 116 Cal.
Itptr. 487, 41  '.A.3<1 835.

Ivhere n<1ministrative recoril showed
that state conservation commission re-
ceive<1 evidence of activity of real estate
development in coastal area that trans-
pired up to February I, 1973, date after
wliich the Coastal Zone Conservation Act
 repealed; see, now, <i 30000 et seq.! re-
quires a coastal permit for ncw construc-
tion, the commission did not improperly
exclude evidence in <leter>nining real es-
tate <lcveloper's claim of vested rights
prior to Fel>runry 1, 1973, an<1 discovery
of other cviilence shouhl not have been or-
ilered. Id.

A trial court is nutliorizeil to make an
independent juilgment on evidence present-
ed to tlie <oastal zone conservation i'om-
mission only if the ionunission's ilccision
hazed on that evidence affects a right
which has been legitimately acquired or is
otherwise vested and is of a funilamental
nature from the standpoint of its econom-
ic aspect or its effect in human terms aml
the importance to the individual life situa-
tion since the commission is not an agency
of constitutional origin granted limited ju-
<licial power by thc Constitution. Id.

That coastal zone conservation cormnis-
sion <lenie<l »crmit to develop lan<i in
coastal zone couhl not constitute basis for
action in inverse ion<lemnntion on ground
that commission "invaded anil appropriat-
ed" applicant~' vested rights, in that ap-
plicants liad invoke<1 application of Coast-
al Zone Conservation Act  repealed; see,
now, <j 3ONO et scq.! by applying for per-
mit and had not sought declaration from
comu>ission tl>at applicants had vested
right to procceil without permit. State v.
Supe»'ol'   ourt of Orange County �074!
1]5 Cal.Rptr. 497, 5>24 I'.2<1 ]281, 12 C.3d
237.

Ilmler the California Coastal Zone Con-
servation h< t of 10T2  rc!> ale<1; see,
now, <j 30000 ct siq.!, tlic peru>it require-
ments umli,r <I 27-I X!  rcpi air<1; sic, now,
<1 BOON! «ouhl rarely l>e applieil to devel-
opment carried out ilirectly by the I!nited
States on fcilerally owned or leascil lan<1,
hnt if the federal government ilevelops
huul vrithin thc permit area which it <loca
not own or lease, tlie Act wouhl usually
apply. 57 Ops.Atty.Gen. 42, 1-23-74.
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If a person has met all requirements of
luw and has performed substantial work
on n development before November 7,
1972, such work may bc completed with-
out u permit from a regional coastal xone
conservation commission provided the de-
velopment is a single interdei>endent con-
cept aud the developer bas not acted to
purposefully evade the permit provisions
of the California Coastal Zone Conserva-
tion Act of 1972  repealed; see, now,
30000 et seq.!. 5B Ops.Atty.Gen. 72, 2-
19-73.

3. Legislative Intent
It is the iutent of the California Coastal

Conservation Act  repealed; see, now, I
30000 ct seq.! to allow broad citisen par-
ticipntiou in enforciug the provisions of
the Act, uud uot to limit standing to those
with an actual financial stake in the out-
come. Sanders v. Pacific Gas k, Elec. Co.
�975! 126 Cal.Rptr. 415, 53 C.A.3d 661.

5. Police power
Land use regulations, such as California

Coastal Zone Act of 1972  repealed; see,
now, $ 30000 et seq.! involve exercise of
state's police power. Avco Community
Developers, Inc. v. South Coast Regional
Commission �976! 132 Cul.Rptr. 38B, 553
P.2d 54B, 17 C.3d 785.

30001. Legislative findings and declarations; ecological bal-

The Legislature hereby finds and declares:

 a! That the California coastal zone is a distinct and valuable
natural resource of vital and enduring interest to all the people and
exists as a delicately balanced ecosystem.

 b! That the permanent protection of the state's natural and sce-
nic resources is a paramount concern to present and future residents
of the state and nation.

 c! That to promote the public safety, health, and welfare, and
to protect public and private property, wildlife, marine fisheries, and
other ocean resources, and the natural environment, it is necessary to
protect the ecological balance of the coastal zone and prevent its dete-
rioration and destruction.

 Added by Stats.1976, c. 1330, p., II 1.!

341

lf a private party develops federally
owned or leased land in carrying out a
federal function which is impaired by the
per>nit provisions of I 27400, the Califor-
nia t"oustul Zouc Couservation Act of
]972  repealed; sce, now I 30000 et scq.!
muy not be applied. Rh

The powers of the state water re-
sources control board and the regional
water quality control boards are not so
limited nnd they not only cnn, but must
consider the effects of a proposed dis-
churge upou all aspects of the environ-
meut. 57 Ops.Atty.Gen. 19, 1-16-74.

4. Exemptions
Contentions of real estate developer and

others interested in the development of
the real estate that regulations promul-
gated l>y state r onservation commission
establishing procedures for deciding claims
of exemption from conservation statutes
were not uuthorized by enabling act
presented a legal question and there was
no need for discovery, by deposition, of
the reasoning process of staff members of
regional planuing commission which denied
exemptiou on the basis of the regulations.
Transcentury Properties, Inc. v. State
�974! 116 Cal.Rptr. 487, 41 C.A.3d 835.

lteal estate developer's asserted right to
exemption from the Coastal Zone Conser-
vation act  repealed; see, now, $ 30000 et
seq.! to construct housing development in
coastal area, on the ground that it had
acquired vested rights before the effective
date of the Act, derived from the consti-
tutional guarantee that property may not
be taken without due process, and on ap-
peal f rom regional planning commission
decision denying the exemption, trial court
would be required to make its own inde-
pendent judgment on the evidence. Id.
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In general 2
Evidence 4
Injunctloas 3
Review 5
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Derivation: Former $27001, added by
Initiative Measure, Nov. 7, 1972.

Coastal Zone Conservation Act. �974!
4 Golden Gate L.Rev. 307.

Health and Environment >8=>25.5.

I. Validity
If coastal zone conservation commission

created by Coastal Initiative  repealed;
see, now, I 30000 et seq.! was comprised
of members who were sympathetic to-
wards objectives of Initiative, such fact
was not valid ground of challenge to con-
stitutionality. CREED v. California
Coastal Zone Conservation Commission
�974! 118 Cal.Rptr. 315, 43 C.A.3d 308.

2. In general
Finding that funds are likely to be mo-

bilized from other public agencies or pri-
vate parties to facilitate public acquisition
of coastal property is unnecessary to sup-
port decision by regional coastal zone con-
servation commission to forestall, as "pre-
mature," development of scenic area and
potentially valuable recreational resource
during interim period until coastal plan is
adopted and availability of outside funds
is actually determined. Patterson v. Cen-
tral Coast Regional Coastal Zone Conser-
vation Commission �976! 130 Cal.Rptr.
169, 58 C.A.3d 833.

To carry out its responsibilities under
the Coastal Zone Conservation Act  re-
pealed; see, now, I 30000 et seq.! the
California coastal zone commission must
have unlimited adjudicatory powers sub-
ject only to constitutional and statutory
restrictions. Id.

A permit from a regional zone conserva-
tion commission is not required for those
buildings or projects constructed and com-
pleted prior to November 8, 1972, the ef-
fective date of California Coastal Zone

C.J.S. Health and Environment II 61 to
BB, B9, 71 to 73, 78 to 80, 82 to 86,
88 to 90, 94, 104, 110, 115 to 12B.

Conservation Aet of 1972  repealed; see,
now, Ij 30000 et seq.!, and projects not yet
completed but issued permits before Feb-
ruary 1, 1973, are exempt if the develop-
ment being constructed is a single interde-
pendent concept if the developer, in good
faith, had not proceeded with intent to
evade the established permit requirements.
5B Ops.Atty.Gen. 200, 5-18-73.

No permit is required from the South
Coast regional commission after February
1, 1973, for the conduct of existing opera-
tions through then existing wells and fa-
cilities in Long Beach, but a permit must
be obtained from the commission for any
work on and after that date which consti-
tutes "development" as defined in the
Coastal Zone Conservation Act of 1972
 repealed; see, now, I 30000 et seq.!. 56
Ops.Atty.Gen. 85, 2-22-73.

3. Injunctions
The relative hardships to real estate de-

veloper constructing houses in coastal sub-
division and to the people attempting to
maintain the amenities of the coastal area
compelled conclusion that preliminary in-
junction should issue to halt construction
pending final judicial determination of
controversy over whether the Coastal
Zone Conservation Act  repealed; see,
now, I 30000 et seq.! and regulations pro-
mulgated thereunder prohibited the con-
struction. Transeentury Properties, Inc.
v. State �974! 116 Cal.Rptr. 487, 41 C.
A.3d 835.

4. Evidence
Substantial evidence supported coastal

zone conservation commission's findings,
which were largely based on opinion evi-
dence of environmental planning experts,
that motel project sought to be construct-
ed by plaintiff, which had no vested right
to proceed with project, on bluff overlook-
Ing sea would have substantial adverse en-
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vironmental or ecological effect, especially
>vhcn cumulative effect of motel aml other
projects in area were considered. Coastal
Southvrest Developuicnt Corp. v. Califor-
ni»  'o»st»l /onc  ",onscrv»tion  "omu>is-
sion  App.197 >! 127 Cal.lip< r. 77.>.

On»ppeal from order of a regiounl
<onunission granting a development permit
tlic  '.»lifornia coastal zone couimission is
required not only to review tlie regional
cff< ct of tlie proposeil ilevelopment hut
also lms re»po»sil>ility of <lctern>ising thc
»t»tewide effe<t tlicreof. ltl"A Enterpri»-
e» v.  'slifornia Co»stal Zone  'ouimission
 App.1975! 125  'sl.nptr. 201.

30001.2. Legislative findings and declarations; economic de-
velopment

The Legislature further finds and declares that, notwithstanding
the fact electrical generating facilities, refineries, and coastal-depend-
ent developments, including ports and commerical fishing facilities,
offshore petroleum and gas development, and liquefied natural gas fa-
cilities, may have significant adverse effects on coastal resources or
coastal access, it may be necessary to locate such developments in the
coastal zone in order to ensure that inland as well as coastal re-
sources are preserved and that orderly economic development pro-
ceeds within the state.

 Added by Stats.1976, c. 1880, p., II 1.!

Library References

IIealth and Enviroument ~25.5. C..I.H. IIealth and Environment I$ 61 to
66, B9, 71 to 73, 78 to 80, 82 to 86,
88 to 90, 94, 104, 110, 115 to 12B.

30001.5. Legislative findings and declarations; goals
The Legislature further finds and declares that the basic goals of

the state for the coastal zone are to:

 a! Protect, maintain, and, where feasible, enhance and restore
the overall quality of the coastal zone environment and its natural
and manmade resources.
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5. Review
Siuce applicant for development perniit

under Coastal /one Conservation Act  re-
pealed; see, now, I 30000 et seq.! did not
co»tern! tiist it hss» vesteil right to thc
!><!r»>it, » limitc<l ile novi> lic»ri»g on juili-
ii:il review w»s not »ppropriatc. I'»tter-
sou v. Central  ',oust ltegional Coastal
/oue Conservation Commission �976!
130 Csl.Rptr. 169, 58 C.A.3d 833.

Substantial doubts regariling meaning
aml effect of vcstc<l rights exemption to
Coastal /one Conservation Act  repealed;
see, now, I 30000 et seq.! permit require-
ments shouhl be resolved against persou
seeking exemption. Urban Renewal Agen-
cy of City of hfonterey v. California
Coastal Zone Conservation Commission
�975! 125 Cal.Rptr. 485, 542 P.sd 645,
15 C.3d 577.

1!oth the California Enviroumental
Quality Act  ii 21000 et seq.! and the
Coastal Xuue  'ous<.rvation Act  repealed;
sec, now, 4 3 NNN> ct scq.! implcu>eut pub-
lic policy of liighest priority so that evc»
if point tluit supreme court decision iuval-
iilating 1>os Angeles drilling district ordi-
nauces for noncompliance with tlie Envi-
ronnieutal Quality Act  I 21000 et seq.!
affected the litigation w»s not adequately
presented below, the reviewing court was
entitled to apply the policies of the two
acts iu oriler to make correct resolution
of appeal. >>o Oil, inc. v. Occidental Pe-
troleuni Corp. �975! 123 Cal.nptr. 589,
50 C.A.3d 8.
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 b! Assure orderly, balanced utilization and conservation of
coastal zone resources taking into account the social and economic
needs of the people of the state.

 c! Maximize public access to and along the coast and maximize
public recreational opportunities in the coastal zone consistent with
sound resources conservation principles and constitutionally protected
rights of private property owners.

 d! Assure priority for coastal-dependent development over oth-
er development on the coast.

 e! Encourage state and local initiatives and cooperation in pre-
paring procedures to implement coordinated planning and develop-
ment for mutually beneficial uses, including educational uses, in the
coastal zone.

 Added by Stats.1976, c. 1330, p. �, $ 1.!

Cross References

Policies as standards, see $80200.

Library References

C.J.S. Health and Environment $$ 61 to
66, 69, 71 to 73, 78 to 80, 82 to 86,
88 to 90, 94, 104, 110, 115 to 126.

Health and Environment ~25.5.

Historical Note

Derivation: Former $ 27001, added by
Initiative Measure, Nov. 7, 1972.

5 30002. Legislative findings and declarations; implementation
of plan

The Legislature further finds and declares that:

 a! The California Coastal Zone Conservation Commission, pur-
suant to the California Coastal Zone Conservation Act of 1972  com-
mencing with Section 27000!, has made a detailed study of the coast-
al zone; that there has been extensive participation by other govern-
mental agencies, private interests, and the general public in the
study; and that, based on the study, the commission has prepared a
plan for the orderly, long-range conservation, use, and management of
the natural, scenic, cultural, recreational, and manmade resources of
the coastal zone.

 b! Such plan contains a series of recommendations which re-
quire implementation by the Legislature and that some of those rec-
ommendations are appropriate for immediate implementation as pro-
vided for in this division while others require additional review.

 Added by Stats.1976, c. 1330, p., $ 1.!
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Library References

Health and Environment ~25.5. C.J.S. Health and Environment II Bl to
66, B9, 71 to 73, 78 to 80, 82 to 86,
88 to 90, 94, 104, 110, 115 to 126.

30003. Compliance by public agencies
All public agencies and all federal agencies, to the extent possible

under federal law or regulations or the United States Constitution,
shall comply with the provisions of this division.

 Added by Stats.1976, c. 1330, p., $ 1.!

30004. Legislative findings and declarations; necessity of
continued planning and management

The Legislature further finds and declares that:

 a! To achieve maximum responsiveness to local conditions, ac-
countability, and public accessibility, it is necessary to rely heavily on
local government and local land use planning procedures and enforce-
ment.

 b! To ensure conformity with the provisions of this division, and
to provide maximum state involvement in federal activities allowable
under federal law or regulations or the United States Constitution
which affect California's coastal resources, to protect regional, state,
and national interests in assuring the maintenance of the long-term
productivity and economic vitality of coastal resources necessary for
the well-being of the people of the state, and to avoid long-term costs
to the public and a diminished quality of life resulting from the mis-
use of coastal resources, to coordinate and integrate the activities of
the many agencies whose activities impact the coastal zone, and to
supplement their activities in matters not properly within the juris-
diction of any existing agency, it is necessary to provide for contin-
ued state coastal planning and management through a state coastal
commission.

 Added by Stats.1976, c. 1330, p. �, $ 1.!

30005. Local govermental powers; nuisances; attorney gen-
eral's powers

No provision of this division is a limitation on any of the fol-
lowing:

 a! Except as otherwise limited by state law, on the power of a
city or county or city and county to adopt and enforce additional reg-
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ulations, not in conflict with this act, imposing further conditions,
restrictions, or limitations with respect to any land or water use or
other activity which might adversely affect the resources of the
coastal zone.

 b! On the power of any city or county or city and county to de-
clare, prohibit, and abate nuisances.

 c! On the power of the Attorney General to bring an action in
the name of the people of the state to enjoin any waste or pollution
of the resources of the coastal zone or any nuisance.

 d! On the right of any person to maintain an appropriate action
for relief against a private nuisance or for any other private relief.

 Added by Stats.1976, c. 1830, p., II 1.!

Library References

C.J.Y. llealth anil Environment ii! 61 to
66, 60, 71 to 73, 78 to 80, 82 to 86,
88 to 00, 04, 104, 110, 116 to 126.

C.J.S. Attorney General $$ r>, 6.

IIealth aml Enviromncnt e=i26.5.
Attorney General ~.

30007. Housing; local govermnents
Nothing in this division shall exempt local governments from

meeting the requirements of state and federal law with respect to
providing low- and moderate-income housing, replacement housing,
relocation benefits, or any other obligation related to housing im-
posed by existing law or any law hereafter enacted.

 Added by Stats.1976, c. 1880, p., Il 1.!

Library References

Muuicipal Corporations C=i267. C.J.S. 5Iunicipal Corporations $ 1035.
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30006. Legislative findings and declarations; public participa-
tion

The Legislature further finds and declares that the public has a
right to fully participate in decisions affecting coastal planning, con-
servation, and development; that achievement of sound coastal con-
servation and development is dependent upon public understanding
and support; and that the continuing planning and implementation of
programs for coastal conservation and development should include
the widest opportunity for public participation.

 Added by Stats.1976, c. 1380, p., g 1.!
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30007.8. Legislative findings and declarations; resolution of
policy conflicts

The Legislature further finds and recognizes that conflicts may
occur between one or more policies of the division. The Legislature
therefore declares that in carrying out the provisions of this division
such conflicts be resolved in a manner which on balance is the most
protective of significant coastal resources. In this context, the Legis-
lature declares that broader policies which, for example, serve to con-
centrate development in close proximity to urban and employment
centers may be more protective, overall, than specific wildlife habitat
and other smilar resource policies.

 Added by Stats.1976, c. 1830, p., iI 1.!

Library References

Health and Environment ~25.5. C.J.S. Health and Environment $I Bl to
BB, B9, 71 to 78, 78 to 80, 82 to 8B, 88
to 90, 94, 104, 110, 115 to 126.

Hlstorloal Note

is enacted by the Legislature at its 1975-
7B Regular Session, and in such case, at
the same time as Senate Bill No. 1277
takes effect [S.B. No. 1277, effective Jan.
1, 1977]."

The 1976 amendment added the proviso
at the end of the section.

Section 80 of Stats.197B, c. 1881, p. �,
provided:

"This act shall become effective only if
Senate Bill No. 1277 [Stats.1976, c. 1880]

Library References

C.J.S. Health and Environment if B1 to
BB, 69, 71 to 73, 78 to 80, 82 to 86,
88 to 90, 94, 104, 110, 115 to 126.

Health and Environment ~25.5.

5 30008. Division as coastal zone management program
This division shall constitute California's coastal zone manage-

ment program within the coastal zone for purposes of the Federal
Coastal Zone Management Act of 1972 �6 U.S.C. 1451, et seq.! and
any other federal act heretofore or hereafter enacted or amended
that relates to the planning or management of coastal zone resources;
provided, however, that pursuant to the Federal Coastal Zone Man-
agement Act of 1972, excluded from the coastal zone are lands the use
of which is by law subject solely to the discretion of or which is held
in trust by the federal government, its officers or agents.
 Added by Stats.1976, c. 1880, p., f 1. Amended by Stats.1976, c. 1381,
p ,51!
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5 30009. const ct'on
This division shall be liberally construed to accomplish its pur-

poses and objectives.

 Added by Stats.1976, c. 1330, p., $ 1.!

Library References

Health and Environment ~25.5. C.J.S. Health and Environment $$ Bl to
6B, B9, 71 to 78, 78 to 80, 82 to SB,
88 to 90, 94, 104, 110, 115 to 126.

Chapter 2

DEFINITIONS
Sec.

80100. Interpretation governed by definitions.
30100.5. Coastal county.
30101. Coastal-dependent development or use.
30101.5. Coastal development permit.
30102. Coastal plan.
30103. Coastal zone; map; purpose.
80104. Blank.

30105. Commission; regions'I commission.
80106. Development.
80107. Energy facility.
80107.5. Environmentally sensitive area.
80108. Feasible.
30108.2. Fill.

80108.4. Implementing actions.
30108.5. Land use plan.
30108.55. Local coastal element.
80108.6. Local coastal program.
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5 30010. Compensation for taking of private property; legisla-
tive declaration

The Legislature hereby finds and declares that this division is
not intended, and shall not be construed as authorizing the regional
commission, the commission, port governing body, or local govern-
ment acting pursuant to this division to exercise their power to grant
or deny a permit in a manner which will take or damage private prop-
erty for public use, without the payment of just compensation there-
for. This section is not intended to increase or decrease the rights of
any owner of property under the Constitution of the State of Califor-
nia or the United States.

 Added by Stats.1976, c. 1331, p., f 2.!



5 30101Ch. 2 DEFINITIONS

Law Review Commentaries

Land development and the environment:
Subdivision heap Act. �974! 5 Pacific
L J. 55.

Library References

Words and Phrases  Perm.Ed.!

30100. Interpretation governed by definitions
Unless the context otherwise requires, the definitions in this

chapter govern the interpretation of this division.

 Added by Stats.1976, c. 1830, p., II 1.!

5 30100.5. Cmstal county
"Coastal county" means a county or city and county which lies,

in whole or in part, within the coastal zone.

 Added by Stats.1976, c. 1830, p., II 1.!

30101. Coastal-dependent development or use
"Coastal-dependent development or use" means any development

or use which requires a site on, or adjacent to, the sea to be able to
function at all.

 Added by Stats.1976, c. 1380, p., II 1.!

sec.
80109.
30109.5.
80110.
30111.
30112.
30113.
30114.
30115.
80116.
30117.
30118.
30118.5.
30119.
80120.
30121.

Local government.
Repealed.
Permit.
Person.
Port governing body.
Prime agricultural land.
Public works.
Sea.
Sensitive coastal resource areas.
Blank.
Special district.
Special treatment area.
State university or college.
Treatment works.
Wetland.

Chapter 2 toas added by Stats.1976, c. 1880, y.
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30101.5. Coastal development permit
"Coastal development permit" means a permit for any develop-

ment within the coastal zone that is required pursuant to subdivision
 a! of Section 30600.

 Added by Stats.1976, c. 1330, p., $ 1.!

5 30102. c aa ps
"Coastal plan" means the California Coastal Zone Conservation

Plan prepared and adopted by the California Coastal Zone Conserva-
tion Commission and submitted to the Governor and the Legislature
on December 1, 1975, pursuant to the California Coastal Zone Conser-
vation Act of 1972  commencing with Section 27000! .
 Added by Stats.1976, c. 1330, p., I 1.!

Historical Note

Derlvatloa: Former f 27101, added by
Initiative Measure, Nov. 7, 1972.

5 30103. Coastal zone; map; purpose
 a! "Coastal zone" means that land and water area of the State

of California from the Oregon border to the border of the Republic of
Mexico, specified on the maps identified and set forth in Section 17 of
that chapter of the Statutes of the 1975-76 Regular Session enacting
this division, extending seaward to the state's outer limit of jurisdic-
tion, including all offshore islands, and extending inland generally
1,000 yards from the mean high tide line of the sea. In significant
coastal estuarine, habitat, and recreational areas it extends inland to
the first major ridgeline paralleling the sea or five miles from the
mean high tide line of the sea, whichever is less, and in developed ur-
ban areas the zone generally extends inland less than 1,000 yards.
The coastal zone does not include the area of jurisdiction of the San
Francisco Bay Conservation and Development Commission, estab-
lished pursuant to Title 7.2  commencing with Section 66600! of the
Government Code, nor any area contiguous thereto, including any riv-
er, stream, tributary, creek, or flood control or drainage channel
flowing into such area.

 b! The commission shall, within 60 days after its first meeting,
prepare and adopt a detailed map, on a scale of one inch equals
24,000 inches for the coastal zone and shall file a copy of such map
with the county clerk of each coastal county. The purpose of this
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provision is to provide greater detail than is provided by the maps
identified in Section 17 of that chapter of the Statutes of the 1975-76
Regular Session enacting this division. The commission may adjust
the inland boundary of the coastal zone the minimum landward dis-
tance necessary, but in no event more than 100 yards, to avoid bisect-
ing any single lot or parcel or to conform it to readily identifiable
natural or manmade features.

 Added by Stats.1976, c. 1880, p. �, $ 1 !

Historical Note

Library References

C.J.S. Health and Environment $$ Bl to
66, B9, 71 to 73, 78 to 80, 82 to 86,
88 to 90, 94, 104, 110, 115 to 126.

Notes of Decisions

In general I
Coastal mountain range 2
Inland boundary 3

2. Coastal mountain range
Tbe "coastal mountain range" referred

to in I 27000  repealed; now this sec-

5 30104. si m

30105. Commission; regional commission
 a! "Commission" means the California Coastal Commission.

Whenever the term California Coastal Zone Conservation Commis-
sion appears in any law, it means the California Coastal Commission.

351

Section 17 of Stats.197B, c. 1330, p. �,
provides:

"The coastal xone, as generally defined
in Section 30103 of the Public Resources
Code, shall include the land and water
areas as shown on the attached map pre-
pared by the California Coastal Zone Con-

I. In general
The Coastal Zone Conservation Act  re-

pealed; see, now, $30000 et seq.! is to
be construed in order to effectuate all of
its provisions. REA Enterprises v. Cali-
fornia Coastal Zone Commission �975!
125 Cal.Rptr. 201, 52 C.A.3d 596.

servation Commission titled 'California
Coastal Zone' dated August ll, 197B, and
on file with the Secretary of State."

Derivation: Former I 27100, added by
Initiative Measure, Yov, 7, 1972.

tion! is not a specific range of mountains,
but is that which the coastal none conser-
vation commission determines to be the
inland extent of the coastal resources to
be protected and planne<l for under tbe
California Coastal Zone Conservation Act
of 1972  repealed; see, now, I 30000 et
seq.!. 56 Ops.Atty.Gen. 453, 10-18-73.

3. Inland boundary
The inlaud boundary, referred to in

27000  repealed; now this section!, is to
run along the highest elevatiou of the
"nearest coastal mountain range" or five
miles from the mean high tide line, which-
ever is the shorter distance. 56 Ops.
Atty. Gen. 453, 10-18-73.
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 b! "Regional commission" means any regional coastal commis-
sion. Whenever the term regional coastal zone conservation commis-
sion appears in any law, it means the regional coastal commission.

 Added by Stats.1976, c. 1330, p. �, f 1.!

Historical Note

Derivation: Former I 27102, added by
Initiative Measure, Nov. 7, 1972.

30106. Development
"Development" means, on land, in or under water, the placement

or erection of any solid material or structure; discharge or disposal
of any dredged material or of any gaseous, liquid, solid, or thermal
waste; grading, removing, dredging, mining, or extraction of any ma-
terials; change in the density or intensity of use of land, including, but
not limited to, subdivision pursuant to the Subdivision Map Act  com-
mencing with Section 66410 of the Government Code!, and any other
division of land, including lot splits, except where the land division is
brought about in connection with the purchase of such land by a pub-
lic agency for public recreational use; change in the intensity of use
of water, or of access thereto; construction, reconstruction, demoli-
tion, or alteration of the size of any structure, including any facility
of any private, public, or municipal utility; and the removal or har-
vesting of major vegetation other than for agricultural purposes, kelp
harvesting, and timber operations which are in accordance with a
timber harvesting plan submitted pursuant to the provisions of the
Z'berg-Nejedly Forest Practice Act of 1973  commencing with Sec-
tion 4511! .

As used in this section, "structure" includes, but is not limited
to, any building, road, pipe, flume, conduit, siphon, aqueduct, tele-
phone line, and electrical power transmission and distribution line.

 Added by Stats.1976, c. 1330, p., f 1.!

Historical Note

Derivation: Former $ 27108, added by
Initiative Measure, Nov. 7, 1972.

Law Review Commentaries

Coastal Zone Conservation Act. �974!
4 Golden Gate L.Rev. 30.7
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Notes of Decisions

30000 et seq.! for completion of such
work is applicable to work performed pur-
suant to a grading permit as well as work
performed pursuant to a building permit.
Euvironmental Coalition of Orange Coun-
ty, Inc. v. Avco Community Developers,
Inc. �974! 115 Cal.Rptr. 59, 40 C.A.3d
518.

30107. Energy facility
"Energy facility" means any public or private processing, pro-

ducing, generating, storing, transmitting, or recovering facility for
electricity, natural gas, petroleum, coal, or other source of energy.
 Added by Stats.1976, c. 1330, p., I! 1.!

30107.5. Environmentally sensitive area
"Environmentally sensitive area" means any area in which plant

or animal life or their habitats are either rare or especially valuable
because of their special nature or role in an ecosystem and which
could be easily disturbed or degraded by human activities and devel-
opments.

 Added by Stats.1976, c. 1880, p., I! 8.!

5 30108. F~ible
"Feasible" means capable of being accomplished in a successful

manner within a reasonable period of time, taking into account eco-
nomic, environmental, social, and technological factors.
 Added by Stats.1976, c. 1880, p. �, Ii 1.!
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I. In general
Ivhile the word "development" is de-

fined in an extremely broad manner in $
27103  repealed; aow this section! so as
to include virtually any kind of structure
or operation which would >naterially affect
the natural resources of the coastal zone,
in $27404  repealed; see, now, $30608!
which creates a vested right under certaia
circumstances to complete a "develop-
ment" without a permit from the regional
commission, the word is used in a narrow-
er and more specific sense to denote an
integrated project which might well in-
volve a number of separate structures or
operations which would individually consti-
tute "developments" under $27103  re-
pealed; now this section!. Get Oil Out!
Inc. v. CaHfornia Coastal Zone Conserva-
tion Commission  App.1976! 131 Cal.
Rptr. 608.

Rule that developers performing sub-
stantial lawful construction of projects
within coastal zone prior to date after
which permit must be obtained for devel-
opment within coastal zone need not ob-
tain permit under the Coastal Zone Con-
servation Act  repealed; see, now, I

No permit is required from the South
Coast regional commission after kebruary

.1, 1973, for the conduct of existing opera-
tions through then existing wells and fa-
cilities in Long Beach, but a permit must
be obtained from the commissiou for any
work on and after that date which consti-
tutes "development" as defined in $ 27108
 repealed; now this section!. 56 Ops.
Atty.Gen. 85, 2-22-73.

A permit is required for "repairs" to oil
field surface facilities which involve work
which would otherwise be "development"
such as the construction, demolition, or
alteration of the size of any structure, or
the grading, removing, or dredging of any
materials and "repairs" in the nature of
maintenance work not involving such de-
velopment does not require a permit. Id.
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5 30108.2. Fill
"Fill" means earth or any other substance or material, including

pilings placed for the purposes of erecting structures thereon, placed
in a submerged area.

 Added by Stats.1976, c. 1380, p., $ 1.!

30108.4. Implementing actions
"Implementing actions" means the ordinances, regulations, or

programs which implement either the provisions of the certified local
coastal program or the policies of this division and which are submit-
ted pursuant to Section 30502.

 Added by Stats.1976, c. 1380, p.�, f 1.!

5 30108.55. Local coastal element
"Local coastal element" is that portion of a general plan applica-

ble to the coastal zone which may be prepared by local government
pursuant to this division, or such additional elements of the local gov-
ernment's general plan prepared pursuant to subdivision  k! of Sec-
tion 65303 of the Government Code, as such local government deems
appropriate.

 Added by Stats.1976, c. 1831, p., $ 3.2.!

30108.6. Local coastal program
"Local coastal program" means a local government's land use

plans, zoning ordinances, zoning district maps, and implementing ac-
tions which, when taken together, meet the requirements of, and im-
plement the provisions and policies of, this division at the local level.
 Added by Stats.1976, c. 1330, p. �, $ 1.!
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30108.5. Land use plan
"Land use plan" means the relevant portions of a local govern-

ment's general plan, or local coastal element which are sufficiently
detailed to indicate the kinds, location, and intensity of land uses, the
applicable resource protection and development policies and, where
necessary, a listing of implementing actions.
 Added by Stats.1976, c. 1330, p., $ 1. Amended by Stats.1976, c. 1881,
p. , g 3.1.!
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30109. Local government
"Local government" means any chartered or general law city,

chartered or general law county, or any city and county.
 Added by Stats.1976, c. 1330, p., $ 1.!

30109.5. Repealed by Stats.1976, c. 1381, p., g 4
Historical Note

The repealed section, added by Stats.
1976, c. 1380, p. �, I 1, defined "major
energy facility".

301 10. Permit
"Permit" means any license, certificate, approval, or other enti-

tlement for use granted or denied by any public agency which is sub-
ject to the provisions of this division.

 Added by Stats.1976, c. 1330, p., f 1.!

Historical Note

Derlvatloa: Former $27105, added by
Initiative Measure, Nov. 7, 1972.

5 30112. Port governing body
"Port governing body" means the Board of Harbor Commission-

ers or Board of Port Commissioners which has authority over the
Ports of Hueneme, Long Beach, Los Angeles, and San Diego Unified
Port District.

 Added by Stats.1976, c. 1330, p., I 1.!

Cross References

Harbor and port districts, see Harbors and Navigation Code I 5800 et see.
San Diego unified port district, see Harbors and Navigation Code, App. 1, $1 et sec.
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301 1 1. Person
"Person" means any individual, organization, partnership, or

other business association or corporation, including any utility, and
any federal, state, local government, or special district or an agency
thereof.

 Added by Stats.1976, c. 1330, p., $ 1.!
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301 13. Prime agricultural land
"Prime agricultural land" means those lands defined in Section

51201 of the Government Code.

 Added by Stats.1976, c. 1330, p., $ 1.!

5 30114. Public works
"Public works" means the following:

 a! All production, storage, transmission, and recovery facilities
for water, sewerage, telephone, and other similar utilities owned or
operated by any public agency or by any utility subject to the juris-
diction of the Public Utilities Commission, except for energy facili-
ties.

 b! All public transportation facilities, including streets, roads,
highways, public parking lots and structures, ports, harbors, airports,
railroads, and mass transit facilities and stations, bridges, trolley
wires, and other related facilities. For purposes of this division, nei-
ther the Ports of Hueneme, Long Beach, Los Angeles, nor San Diego
Unified Port District nor any of the developments within these ports
shall be considered public works.

 c! All publicly financed recreational facilities and any develop-
ment by a special district.

 d! All community college facilities.

 Added by Stats.1976, c. 1330, p., f 1.!

5 30115. sea

Historical Note

The 1976 amendment added the second
sentence.

Derivation: Former I 27106, added by
Initiative Measure, Nov. 7, 1072, amended
by Stats.1978, c. 1014, p. 2014, I 2.
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"Sea" means the Pacific Ocean and all harbors, bays, channels,
estuaries, salt marshes, sloughs, and other areas subject to tidal ac-
tion through any connection with the Pacific Ocean, excluding nones-
tuarine rivers, streams, tributaries, creeks, and flood control and
drainage channels. "Sea" does not include the area of jurisdiction of
the San Francisco Bay Conservation and Development Commission,
established pursuant to Title 7.2  commencing with Section 66600! of
the Government Code, including any river, stream, tributary, creek,
or flood control or drainage channel flowing directly or indirectly
into such area.

 Added by Stats.1976, c. 1330, p., $ 1. Amended by Stats.1976, c.
1331, p., f 5.!
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301 16. Sensitive coastal resource areas
"Sensitive coastal resource areas" means those identifiable and

geographically bounded land and water areas within the coastal zone
of vital interest and sensitivity. "Sensitive coastal resource areas"
include the following:

 a! Special marine and land habitat areas, wetlands, lagoons, and
estuaries as mapped and designated in Part 4 of the coastal plan.

 b! Areas possessing significant recreational value.

 c! Highly scenic areas.

 d! Archaeological sites referenced in the California Coastline
and Recreation Plan or as designated by the State Historic Preserva-
tion Officer.

 e! Special communities or neighborhoods which are significant
visitor destination areas.

 f! Areas that provide existing coastal housing or recreational
opportunities for low- and moderate-income persons.

 g! Areas where divisions of land could substantially impair or
restrict coastal access.

 Added by Stats.19Z6, c. 1880, p., $ 1.!

5 30117. siam

5 30118.5. Special treatment area
"Special treatment area" means an identifiable and geographical-

ly bounded forested area within the coastal zone that constitute a sig-
nificant habitat area, area of special scenic significance, and any land
where logging activities could adversely effect public recreation area

%A Gal. Code-1$ 357

5 30118. Special district
"Special district" means any public agency, other than a local

government as defined in this chapter, formed pursuant to general
law or special act for the local performance of governmental or pro-
prietary functions within limited boundaries. "Special district" in-
cludes, but is not limited to, a county service area, a maintenance dis-
trict or area, an improvement district or improvement zone, or any
other zone or area, formed for the purpose of designating an area
within which a property tax rate will be levied to pay for a service
or improvement benefiting that area.

 Added by Stats.1976, c. 1330, p., $ 1 !
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5 301 19. State university or college
"State university or college" means the University of California

and the California State University and Colleges.
 Added by Stats.1976, c. 1880, p., $ 1.!

5 30120. Treatment works
"Treatment works" shall have the same meaning as set forth in

the Federal Water Pollution Control Act �3 U.S.C. 1251, et seq.! and
any other federal act which amends or supplements the Federal Wa-
ter Pollution Control Act.

 Added by Stats.1976, c. 1380, p., f 1.!

5 30121. Wetland
"Wetland" means lands within the coastal zone which may be

covered periodically or permanently with shallow water and include
saltwater marshes, freshwater marshes, open or dosed brackish wa-
er marshes, swamps, mudflats, and fens.

 Added by Stats.1976, c. 1830, p., $ 1.!

Chapter 3

COASTAL RESOURCES PLANNING AND
MANAGEMENT POLICIES

Article Sectlen
1. General 30200

2. Public Access 30210

3. Recreation 30220

4. Marine Environment 30230

5. Land Resources 30240

6. Development 30250

7. Industrial Development 30260

Chapter 8 ues added by Stats.1976, c. 1MO, p.
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or the biological productivity of any wetland, estuary, or stream espe-
cially valuable because of its role in a coastal ecosystem.
 Added by Stats.1976, c. 1330, p., f 1.!
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Article 1

GENERAL

sec.
30200. Policies as standards.

Article 1 seas added by Stats.1976, c. 1880, y. �,

Cross References

Coastal development permits, issuance if in conformity with this Chapter, see $80604.
Coastal restoration projects, see I 81200 et sec.
Local coastal program land use plans, determination of conformity with policies see

I 30512.
Itcsource protection zones, see I 31300 et sert.

Library References

88 to 90, 94, 104, 110, 115 to 126,
128, 129, 132, 133, 135, 137 to 140,
142, 144 to 153.

Health and Euvironment re=r25.5.
C..I.S. Health and Environment $$ 61 to

66, 69, 71 to 78, 78 to 80, 82 to 86,

Article 2

PUBLIC ACCESS

Sec.

30210.
30211.
80212.
30212.5.
30218.

Access; recreational opportunities; posting.
Development not to interfere with access.
New development projects; provision for access; exceptions.
Public facilities; distribution.
Development of facilities; low cost housing; preferences.

Article 8 tcas added by Stats.1976, c. 1880, p.
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5 30200. Policies as standards
Consistent with the basic goals set forth in Section 3001.5, and

except as may be otherwise specifically provided in this division, the
policies of this chapter shall constitute the standards by which the
adequacy of local coastal programs, as provided in Chapter 6  com-
mencing with Section 30500!, and, the permissibility of proposed de-
velopments subject to the provisions of this division are determined.
All public agencies carrying out or supporting activities outside the
coastal zone that could have a direct impact on resources within the
coastal zone shall consider the effect of such actions on coastal zone
resources in order to assure that these policies are achieved.

 Added by Stats.1976, c. 1880, p., $ 1.!
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Cross References

System of public accessways, see I 31400 et seq.

30210. Access; recreational opportunities; posting
In carrying out the requirement of Section 2 of Article XV of

the California Constitution,' maximum access, which shall be conspicu-
ously posted, and recreational opportunities shall be provided for all
the people consistent with public safety needs and the need to protect
public rights, rights of private property owners, and natural resource
areas from overuse.

 Added by Stats.1976, c. 1330, p., $ 1.!
> Repealed; see now, Const. Art. 10, $ 4.

Library References

Health and Environment e=v25.5. 88 to 90, 94 to 104, 110, 115 to 12B,
C.J.S. Health and Environment !I Bl to 128, 129, 132, 133, 135, 137 to 140,

BB, B9, 71 to 73, 78 to 80, 82 to 8B, 142, 144 to 153.

Hlstorlcal Note

The 197B amendment deleted the word
"custom" following the word "use".

5 30212. New development projects; provision for access; ex-
ceptions

Public access from the nearest public roadway to the shoreline
and along the coast shall be provided in new development projects ex-
cept where �! it is inconsistent with public safety, military security
needs, or the protection of fragile coastal resources, �! adequate ac-
cess exists nearby, or �! agriculture would be adversely affected.
Dedicated accessway shall not be required to be opened to public use
until a public agency or private association agrees to accept responsi-
bility for maintenance and liability of the accessway.

Nothing in this division shall restrict public access nor shall it
excuse the performance of duties and responsibilities of public agen-
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5 30211. Development not to interfere with access
Development shall not interfere with the public's right of access

to the sea where acquired through use or legislative authorization,
including, but not limited to, the use of dry sand and rocky coastal
beaches to the first line of terrestrial vegetation.
 Added by Stats.1976, c. 1380, p., $ l. Amended by Stats.1976, c. 1881,
p,56!
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cies which are required by Section 66478.1 to 66478.14, inclusive, of
the Government Code and by Section 2 of Article XV of the Califor-
nia Constitution.'

 Added by Stats.1976, c. 1880, p., $ 1 !
1 Repealed; see, now, Const. Art. 10, $4.

30212.5. Public facilities; distribution
Wherever appropriate and feasible, public facilities, including

parking areas or facilities, shall be distributed throughout an area so
as to mitigate against the impacts, social and otherwise, of overcrowd-
ing or overuse by the public of any single area.

 Added by Stats.1976, c. 1380, p., $ 1.!

Cross References

Feasible, defined, see I 30109.

Article 3

RECREATION

Sec.
80220. Protection of certain water-oriented activities.
80221. Oceanfront land; protection for recreational use and develop-

ment.
80222. Private lands; priority of development purposes.
80223. Upland areas.
80224. Recreational boating use; encouragement; facilities.

Article 8 boas added b3f Stats.1976, c. 1880, y.
$ 1.
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30213. Development of facilities; low cost housing; prefer-
ences

Lower cost visitor and recreational facilities and housing oppor-
tunities for persons of low and moderate income shall be protected,
encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred. New housing in the
coastal zone shall be developed in conformity with the standards, poli-
cies, and 'goals of local housing elements adopted in accordance with
the requirements of suMivision  c! of Section 65302 of the Govern-
ment Code.

 Added by Stats.1976, c. 1880, p. �, $ 1.!
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30220. Protection of certain water-oriented activities
Coastal areas suited for water-oriented recreational activities

that cannot readily be provided at inland water areas shall be pro-
tected for such uses.

 Added by Stats.1976, c. 1330, p., $ 1.!

Library References

88 to 90, 94, 104, 110, 115 to 126,
128, 129, 132, 133, 135, 137 to 140,
142, 144 to 153

Health and Environment ~25$.
C.J.S. Health and Environment $$ B1 to

BB, B9, 71 to 73, 78 to 80, 82 to 86,

30221. Oceanfront land; protection for recreational use and
development

Oceanfront land suitable for recreational use shall be protected
for recreational use and development unless present and forseeable
future demand for public or commercial recreational activities that
could be accommodated on the property is already adequately pro-
vided for in the area.

 Added by Stats.1976, c. 1830, p., f 1.!

5 30222. Private lands; priority of development purposes
The use of private lands suitable for visitor-serving commercial

recreational facilities designed to enhance public opportunities for
coastal recreation shall have priority over private residential, general
industrial, or general commercial development, but not over agricul-
ture or coastal-dependent industry.

 Added by Stats.1976, c. 1830, p., $ 1.!

5 30223. Upland areas
Upland areas necessary to support coastal recreational uses shall

be reserved for such uses, where feasible.

 Added by Stats.1976, c. 1380, p., $ 1.!

30224. Recreational boating use; encouragement; facilities
Increased recreational boating use of coastal waters shall be en-

couraged, in accordance with this division, by developing dry storage
areas, increasing public launching facilities, providing additional
berthing space in existing harbors, limiting non-water-dependent land
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uses that congest access corridors and preclude boating support facili-
ties, providing harbors of refuge, and by providing for new boating
facilities in natural harbors, new protected water areas, and in areas
dredged from dry land.

 Added by Stats.1976, c. 1880, p., $ 1.!

Article 4

MARINE ENVIRONMENT

Sec.

30230. Marine resources; maintenance.
30281. Biological productivity; waste water.
30282. Oil and hazardous substance spills.
30238. Diking, filling or dredging.
30234. Commercial fishing and recreational boating facilities.
80235. Revetments, breakwaters, etc.
30286. Water supply and flood control.

Article $ toas added by Btats.1976, c. 1880, y.

5 30230. Marine resources; maintenance
Marine resources shall be maintained, enhanced, and, where fea-

sible, restored. Special protection shall be given to areas and species
of special biological or economic significance. Uses of the marine en-
vironment shall be carried out in a manner that will sustain the bio-
logical productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term
commercial, recreational, scientific, and educational purposes.

 Added by Stats.1976, c. 1880, p., $ 1.!

Library References

Health and Environment ~25.5. 88 to 90, 94, 104, 110, 115 to 12B,
C.J.S. Health and Environment i$ Bl to 128, 129, 132, 133, 135, 13V to 140>

66, 69, Vl to V3, V8 to 80, 82 to 86, 142, 144 to 153.

30231. Biological productivity; waste water
The biological productivity and the quality of coastal waters,

streams, wetlands, estuaries, and lakes appropriate to maintain opti-
mum populations of marine organisms and for the protection of hu-
man health shall be maintained and, where feasible, restored
through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing de-
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pletion of ground water supplies and substantial interference with
surface water flow, encouraging waste water reclamation, maintain-
ing natural vegetation buffer areas that protect riparian habitats,
and minimizing alteration of natural streams.

 Added by Stats.1976, c. 1330, p., $ 1.!

30232. Oil and hazardous substance spills
Protection against the spillage of crude oil, gas, petroleum prod-

ucts, or hazardous substances shall be provided in relation to any de-
velopment or transportation of such materials. Effective contain-
ment and cleanup facilities and procedures shall be provided for acci-
dental spills that do occur.

 Added by Stats.1976, c. 1330, p., $ 1.!

Cress References

Oil spills
Contingency plan, see Government Code $8574.1 et seq.
Liability, marine carriers, see Harbors and Navigation Code $293.

5 30233. nlklng, filling or dredging
 a! The diking, filling, or dredging of open coastal waters, wet-

lands, estuaries, and lakes shall be permitted in accordance with oth-
er applicable provisions of this division, where there is no feasible
less environmentally damaging alternative, and where feasible mitiga-
tion measures have been provided to minimize adverse environmental
effects, and shall be limited to the following:

�! New or expanded port, energy, and coastal-dependent in-
dustrial facilities, including commercial fishing facilities.

�! Maintaining existing, or restoring previously dredged, depths
in existing navigational channels, turning basins, vessel berthing and
mooring areas, and boat launching ramps.

�! In wetland areas only, entrance channels for new or expand-
ed boating facilities; and in a degraded wetland, identified by the De-
partment of Fish and Game pursuant to suMivision  b! of Section
30411, for boating facilities if, in conjunction with such boating facili-
ties, a substantial portion of the degraded wetland is restored and
maintained as a biologically productive wetland; provided, however,
that in no event shall the size of the wetland area used for such boat-
ing facility, including berthing space, turning basins, necessary navi-
gation channels, and any necessary support service facilities, be
greater than 25 percent of the total wetland area to be restored.

�! In open coastal waters, other than wetlands, including
streams, estuaries, and lakes, new or expanded boating facilities.
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Cross References

Degraded wetlands, feasibility study for restoration with development of a boating fa-
cility, see I 80411.

30234. Commercial fishing and recreational boating facilities
Facilities serving the commercial fishing and recreational boat-

ing industries shall be protected and, where feasible, upgraded. Ex-
isting commercial fishing and recreational boating harbor space shall
not be reduced unless the demand for those facilities no longer exists
or adequate substitute space has been provided. Proposed recreational
boating facilities shall, where feasible, be designed and located in such
a fashion as not to interfere with the needs of the commercial fishing
industry.

 Added by Stats.1976, c. 1880, p., $ 1.!
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�! Incidental public service purposes, including, but not limited
to, burying cables and pipes or inspection of piers and maintenance of
existing intake and outfall lines.

�! Mineral extraction, including sand for restoring beaches, ex-
cept in environmentally sensitive areas.

�! Restoration purposes.

 8! Nature study, aquaculture, or similar resource-dependent ac-
tivities.

 b! Dredging and spoils disposal shall be planned and carried out
to avoid significant disruption to marine and wildlife habitats and
water circulation. Dredge spoils suitable for beach replenishment
should be transported for such purposes to appropriate beaches or
into suitable longshore current systems.

 c! In addition to the other provisions of this section, diking,
filling, or dredging in existing estuaries and wetlands shall maintain
or enhance the functional capacity of the wetland or estuary. Any
alteration of coastal wetlands identified by the Department of Fish
and Game, including, but not limited to, the 19 coastal wetlands iden-
tified in its report entitled, "Acquisition Priorities for the Coastal
Wetlands of California", shall be limited to very minor incidental
public facilities, restorative measures, nature study, commercial fish-
ing facilities in Bodega Bay, and development in already developed
parts of south San Diego Bay, if otherwise in accordance with this di-
vision.

 Added by Stats.1976, c. 1880, p., f 1.!
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30236. Water supply and flood control
Channelizations, dams, or other substantial alterations of rivers

and streams shall incorporate the best mitigation measures feasible,
and be limited to �! necessary water supply projects, �! flood con-
trol projects where no other method for protecting existing structures
in the flood plain is feasible and where such protection is necessary
for public safety or to protect existing development, or �! develop-
ments where the primary function is the improvement of fish and
wildlife habitat.

 Added by Stats.1976, c. 1830, p., $ 1.!

Article 5

LAND RESOURCES

Sec.

30240.
30241.
30242.
80248.
30244.

Environmentally sensitive habitat areas; adjacent developments.
Prime agricultural land; maintenance in agricultural production.
Lands suitable for agricultural use; conversion.
Productivity of soils and timberlands; conversions.
Archaeological or paleontological resources.

Article 5 toas added by Stats.1976, c. 1880, y.

30240. Environmentally sensitive habitat areas; adjacent de-
velopments

 a! Environmentally sensitive habitat areas shall be protected
against any significant disruption of habitat values, and only uses de-
pendent on such resources shall be allowed within such areas.

 b! Development in areas adjacent to environmentally sensitive
habitat areas and parks and recreation areas shall be sited and de-
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5 30235. Revetments, breakwaters, etc.
Revetments, breakwaters, groins, harbor channels, seawalls, cliff

retaining walls, and other such construction that alters natural shore-
line processes shall be permitted when required to serve coastal-de-
pendent uses or to protect existing structures or public beaches in dan-
ger from erosion and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply. Existing marine structures
causing water stagnation contributing to pollution problems and fish-
kills should be phased out or upgraded where feasible.

 Added by Stats.1976, c. 1830, p., $ 1.!
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signed to prevent impacts which would significantly degrade such
areas, and shall be compatible with the continuance of such habitat
areas.

 Added by Stats.1976, c. 1880, p., $ 1.!

Cross References

Environmentally sensitive area, defined, see I 30107.5.

Library References

IIealth aml Environment el=>25.5.
 ",.,I.S. IIealth aml Environment $$ 61 to

il6, 60, 71 to 73, 78 to 80, 82 to 86,

88 to 00, 04, 104, 110, 11.> to 126>,
128, 120, 13'2, 133, 135, 137 to 140,
142, 144 to 153.

Cross References

Preservation of agricultural lan>1, see I 31150 et seq
Prime agricultural land, defined, see I 30113.
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30241. Prime agricultural land; maintenance in agricultural
production

The maximum amount of prime agricultural land shall be main-
tained in agricultural production to assure the protection of the
areas' agricultural economy, and conflicts shall be minimized between
agricultural and urban land uses through all of the following:

 a! By establishing stable boundaries separating urban and rural
areas, including, where necessary, clearly defined buffer areas to min-
imize conflicts between agricultural and urban land uses.

 b! By limiting conversions of agricultural lands around the pe-
riphery of urban areas to the lands where the viability of existing ag-
ricultural use is already severely limited by conflicts with urban uses
and where the conversion of the lands would complete a logical and
viable neighborhood and contribute to the establishment of a stable
limit to urban development.

 c! By developing available lands not suited for agriculture prior
to the conversion of agricultural lands.

 d! By assuring that public service and facility expansions and
nonagricultural development do not impair agricultural viability, ei-
ther through increased assessment costs or degraded air and water
quality.

 e! By assuring that all divisions of prime agricultural lands, ex-
cept those conversions approved pursuant to subdivision  b! of this
section, and all development adjacent to prime agricultural lands shall
not diminish the productivity of such prime agricultural lands.
 Added by Stats.1976, c. 1880, p., $ 1.!
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30242. Lands suitable for agricultural use; conversion
All other lands suitable for agricultural use shall not be convert-

ed to nonagricultural uses unless �! continued or renewed agricul-
tural use is not feasible, or �! such conversion would preserve prime
agricultural land or concentrate development consistent with Section
30250. Any such permitted conversion shall be compatible with con-
tinued agricultural use on surrounding lands.

 Added by Stats.1976, c. 1330, p., f 1.!

5 30243. Productivity of soils and timberlands; conversions
The long-term productivity of soils and timberlands shall be

protected, and conversions of coastal commercial timberlands in units
of commercial size to other uses or their division into units of non-
commercial size shall be limited to providing for necessary timber
processing and related facilities.

 Added by Stats.1976, c. 1330, p., $ 1.!

30244. Archaeological or paleontological resources
Where development would adversely impact archaeological or pa-

leontological resources as identified by the State Historic Preserva-
tion Officer, reasonable mitigation measures shall be required.
 Added by Stats.1976, c. 1380, p., $ 1.!

Article 6

DEVELOPMENT

sec.

80250. Location, generally.
80251. Scenic and visual qualities.
80252. Maintenance and enhancement of public access.
80258. Safety, stability, pollution, energy conservation, visitors.
30254. Public works facilities.
30255. Priority of coastal-dependent developments.

Article 6 toas added by Stats.1976, c. 1880, p.
$ 1.

30250. Location, generally
 a! New development, except as otherwise provided in this divi-

sion, shall be located within, contiguous with, or in close proximity
to, existing developed areas able to accommodate it or, where such
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areas are not able to accommodate it, in other areas with adequate
public services and where it will not have significant adverse effects,
either individually or cumulatively, on coastal resources. In addition,
land divisions, other than leases for agricultural uses, outside existing
developed areas shall be permitted only where 50 percent of the usa-
ble parcels in the area have been developed and the created parcels
would be no smaller than the average size of surrounding parcels.

 b! Where feasible, new hazardous industrial development shall
be located away from existing developed areas.

 c! Visitor-serving facilities that cannot feasibly be located in
existing developed areas shall be located in existing isolated develop-
ments or at selected points of attraction for visitors.
 Added by Stats.1976, c. 1380, p., $ 1. Amended by Stats.1976, c. 1831,
p.,57!

Historical Note

The 197B amendment inserted the
words: "Where feasible" at the beginning
of suM.  b!.

Library References

IXealth and Environment ~25.5. 88 to 90, 94, 104, 110, 115 to 12B,
C.J.S. IIealth and Environment !I Bl to 128, 129, 132, 133, 135, 137 to 140,

66, 69, 71 to 73, 78 to 80, 82 to 8B, 142, 144 to 153.

30251. Scenic and visual qualities
The scenic and visual qualities of coastal areas shall be consid-

ered and protected as a resource of public importance. Permitted de-
velopment shall be sited and designed to protect views to and along
the ocean and scenic coastal areas, to minimize the alteration of natu-
ral land forms, to be visually compatible with the character of sur-
rounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas. New development in highly scenic
areas such as those designated in the California Coastline Preserva-
tion and Recreation Plan prepared by the Department of Parks and
Recreation and by local government shall be subordinate to the char-
acter of its setting.

 Added by Stats.1976, c. 1880, p., $ 1.!

30252. Maintenance and enhancement of public acct
The location and amount of new development should maintain

and enhance public access to the coast by �! facilitating the provi-
sion or extension of transit service, �! providing commercial facili-
ties within or adjoining residential development or in other areas that
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will minimize the use of coastal access roads, �! providing nonauto-
mobile circulation within the development, �! providing adequate
parking facilities or providing substitute means of serving the devel-
opment with public transportation, �! assuring the potential for
public transit for high intensity uses such as high-rise office build-
ings, and by �! assuring that the recreational needs of new resi-
dents will not overload nearby coastal recreation areas by correlating
the amount of development with local park acquisition and develop-
ment plans with the provision of onsite recreational facilities to serve
the new development.

 Added by Stats.1976, c. 1330, p. �, $ 1.!

5 30253. Safety, stability, pollution, energy conservation,
visitors

New development shall:

�! Minimize risks to life and property in areas of high geologic,
flood, and fire hazard.

�! Assure stability and structural integrity, and neither create
nor contribute significantly to erosion, geologic instability, or de-
struction of the site or surrounding area or in any way require the
construction of protective devices that would substantially alter natu-
ral landforms along bluffs and cliffs.

�! Be consistent with requirements imposed by an air pollution
control district or the State Air Resources Control Board as to each
particular development.

�! Minimize energy consumption and vehicle miles traveled.

�! Where appropriate, protect special communities and neigh-
borhoods which, because of their unique characteristics, are popular
visitor destination points for recreational uses.

 Added by Stats.1976, c. 1330, p., II 1.!

Cross References

Air pollution control districts, sce Ilcaltl< snd Safety Code I 40tl00 et seq.
State «ir resources control board, see IIealth and Safety Code I aM00 ct seq.

5 30254. Public works facilities
New or expanded public works facilities shall be designed and

limited to accommodate needs generated by development or uses per-
mitted consistent with the provisions of this division; provided, how-
ever, that it is the intent of the Legislature that State Highway
Route 1 in rural areas of the coastal zone remain a scenic two-lane
road. Special districts shall not be formed or expanded except where
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assessment for, and provision of, the service would not induce new de-
velopment inconsistent with this division. Where existing or planned
public works facilities can accommodate only a limited amount of
new development, services to coastal dependent land use, essential
public services and basic industries vital to the economic health of
the region, state, or nation, public recreation, commercial recreation,
and visitor-serving land uses shall not be precluded by other develop-
ment.

 Added by Stats.1976, c. 1880, p,, g 1.!

30255. Priority of coastal-dependent developments
Coastal-dependent developments shall have priority over other

developments on or near the shoreline. Except as provided elsewhere
in this division, coastal-dependent developments shall not be sited in a
wetland.

 Added by Stats.1976, c. 1330, p., g 1.!

Article 7

INDUSTRIAL DEVELOPMENT

Sec.
30260. Location or expansion.
30261. Use of tanker facilities; Iiquified natural gas terminals.
80262. Oil and gas development.
30263. Refineries or petrochemical facilities.
80264. Thermal electric generating plants.

Artscle 7 eras added by Stats.1976, c. 1880, p.

30260. Location or expansion
Coastal-dependent industrial facilities shall be encouraged to lo-

cate or expand within existing sites and shall be permitted reasonable
long-term growth where consistent with this division. However,
where new or expanded coastal-dependent industrial facilities cannot
feasibly be accommodated consistent with other policies of this divi-
sion, they may nonetheless be permitted in accordance with this sec-
tion and Sections 30261 and 30262 if �! alternative locations are in-
feasible or more environmentally damaging; �! to do otherwise
would adversely affect the public welfare; and �! adverse environ-
mental effects are mitigated to the maximum extent feasible.
 Added by Stats.1976, c. 1330, p., $ 1.!
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Library References

88 to 90, 94, 104, 110, 115 to 126,
128, 129, 132, 133, 135, l37 to 140,
142, 144 to 153.

IIealtb an<i Environment C=<25.5.
C..J.Y. IIealtb aml Environment III 61 to

66, 69, 71 to 73, 78 to 80, 82 to 86,
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30261. IJse of tanker facilities; liquified natural gas terminals
 a! Multicompany use of existing and new tanker facilities shall

be encouraged to the maximum extent feasible and legally permissi-
ble, except where to do so would result in increased tanker operations
and associated onshore development incompatible with the land use
and environmental goals for the area. New tanker terminals outside
of existing terminal areas shall be situated as to avoid risk to envi-
ronmentally sensitive areas and shall use a monobuoy system, unless
an alternative type of system can be shown to be environmentally
preferable for a specific site. Tanker facilities shall be designed to
�! minimize the total volume of oil spilled, �! minimize the risk of
collision from movement of other vessels, �! have ready access to
the most effective feasible containment and recovery equipment for
oilspills, and �! have onshore deballasting facilities to receive any
fouled ballast water from tankers where operationally or legally re-
quired.

 b! Only one liquefied natural gas terminal shall be permitted in
the coastal zone until engineering and operational practices can elimi-
nate any significant risk to life due to accident or until guaranteed
supplies of liquefied natural gas and distribution system dependence
on liquefied natural gas are substantial enough that an interruption of
service from a single liquefied natural gas facility would cause sub-
stantial public harm.

Until the risks inherent in liquefied natural gas terminal opera-
tions can be sufficiently identified and overcome and such terminals
are found to be consistent with the health and safety of nearby hu-
man populations, terminals shall be built only at sites remote from
human population concentrations. Other unrelated development in
the vicinity of a liquefied natural gas terminal site which is remote
from human population concentrations shall be prohibited. At such
time as liquefied natural gas marine terminal operations are found
consistent with public safety, terminal sites only in developed or in-
dustriaIized port areas may be approved.

 Added by Stats.1976, c. 1880, p., f 1. Amended by Stats.1976, c. 1881,
P � Il 8!
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Hlstorlcai Note

The 1 �6 amendment inserted in thc
first seutencc thc words: "to the muxi-
mun< extent feasihlc aml !<nally !>crn<hud-
hle"; deleted, !>rcccdiu!; "situated" in the
second sentence the words "sited suffi ~

ciently for offshore"; aml inserted near
the eml of sulu!.  a!, tlute words "or !e! a!-
Iy" in the !>hrasc "operationally or lenally
renui re<1".

L!brary References

IIealth aml I'.nrironmcnt <e=>"6.5.
 ;..I.Y. Ilealth and I:nriromnent Q 61 to

66, 66, 71 to 73, 78 to 80, 83 to 86>,

88 to  n!,  �, 164, 11 !, 116> to 13 >,
1 "8, 1"I!, 133>, 133, 13 >, 137 tu 14 !,
142, 144 to 1.>3.
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30262. Oil and gas development
Oil and gas development shall be permitted in accordance with

Section 30260, if the following conditions are met:

 a! The development is performed safely and consistent with the
geologic conditions of the well site.

 b! New or expanded facilities related to such development are
consolidated, to the maximum extent feasible and legally permissible,
unless consolidation will have adverse environmental consequences
and will not significantly reduce the number of producing wells, sup-
port facilities, or sites required to produce the reservoir economically
and with minimal environmental impacts.

 c! Environmentally safe and feasible subsea completions are
used when drilling platforms or islands would substantially degrade
coastal visual qualities unless use of such structures will result in sub-
stantially less environmental risks.

 d! Platforms or islands will not be sited where a substantial
hazard to vessel traffic might result from the facility or related oper-
ations, determined in consultation with the United States Coast
Guard and the Army Corps of Engineers.

 e! Such development will not cause or contribute to subsidence
hazards unless it is determined that adequate measures will be under-
taken to prevent damage from such subsidence.

 f! With respect to new facilities, all oilfield brines are reinject-
ed into oil-producing zones unless the Division of Oil and Gas of the
Department of Conservation determines to do so would adversely af-
fect production of the reservoirs and unless injection into other sub-
surface zones will reduce environmental risks. Exceptions to reinjec-
tions will be granted consistent with the Ocean Waters Discharge
Plan of the State Water Resources Control Board and where adequate
provision is made for the elimination of petroleum odors and water
quality problems.
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Where appropriate, monitoring programs to record land surface
and near-shore ocean floor movements shall be initiated in locations

of new large-scale fluid extraction on land or near shore before oper-
ations begin and shall continue until surface conditions have sta-
bilized. Costs of monitoring and mitigation programs shall be borne
by liquid and gas extraction operators.

 Added by Stats.1976, c. 1330, p., II 1. Amended by Stats.1976, c. 1331,
p �,t!9!

Historical Note

The 1976 amendment substituted in
su!rd.  e!, "adequate measures will be un-
dertaken to prevent damage" for "repres-
suring operations will prevent damage":
rewrote sulx1.  f! which as added read:
"All oil field brines are reinjected into
oil-producing nones unless the Division of
Oil anal Gas of the Department of Con-
servation determines to do so would ad-

versely affect productiou of the reservoirs
and unless injection into other subsurface
nones will reduce environmental risks and
where adequate provision is made for the
elimination of petroleum odors and water
quality problems."; and inserted "Where
appropriate" at the beginning of the last
paragraph.

Library References

Mines and Minerals e=r 
.45. C.J.8. hlines and hf incrals <1 240.
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5 30263. Refineries or petrochemical facilities
 a! New or expanded refineries or petrochemical facilities not

otherwise consistent with the provisions of this division shall be per-
mitted if �! alternative locations are not feasible or are more envi-
ronmentally damaging; �! adverse environmental effects are miti-
gated to the maximum extent feasible; �! it is found that not per-
mitting such development would adversely affect the public welfare;
�! the facility is not located in a highly scenic or seismically hazard-
ous area, on any of the Channel Islands, or within or contiguous to
environmentally sensitive areas; and �! the facility is sited so as to
provide a sufficient buffer area to minimize adverse impacts on sur-
rounding property.

 b! In addition to meeting all applicable air quality standards,
new or expanded refineries or petrochemical facilities shall be permit-
ted in areas designated as air quality maintenance areas by the State
Air Resources Board and in areas where coastal resources would be

adversely affected only if the negative impacts of the project upon air
quality are offset by reductions in gaseous emissions in the area by
the users of the fuels, or, in the case of an expansion of an existing
site, total site emission levels, and site levels for each emission type
for which national or state ambient air quality standards have been
established do not increase.
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 c! New or expanded refineries or petrochemical facilities shall
minimize the need for once-through cooling by using air cooling to
the maximum extent feasible and by using treated waste waters from
inplant processes where feasible.
 Added by Stats.1976, c. 1330, p., Ii l. Amended by Stats.1976, c. 1331,
p.�, I! 10!

Historical Note

'I'hc 1070 an>endo>ent sul>stituted, in sensitive ureas", the words "contiguous
su xi.  a! �!, t>receding "environtnentally to" for "or near".

Library References

C.J.S. Electricity I 1 et seq.Electricity ~1.
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30264. Thermal electric generating plants
Notwithstanding any other provision of this division, except sub-

divisions  b! and  c! of Section 30413, new or expanded thermal elec-
tric generating plants may be constructed in the coastal zone if the
proposed coastal site has been determined by the State Energy Re-
sources Conservation and Development Commission to have greater
relative merit pursuant to the provisions of Section 25516.1 than
available alternative sites and related facilities for an applicant's
service area which have been determined to be acceptable pursuant to
the provisions of Section 25516.
 Added by Stats.1976, c. 1330, p., Ii 1.!



Chapter 4

CREATION, MEMBERSHIP, AND POWERS OF
COMMISSION AND REGIONAL

COMMISSIONS

SectionArticle

1. Creation, Membership of Commission and Regional Commis-
s ion 30300

2. Qualifications and Organization 30310
3. Powers and Duties 30330

f 1.

30805.

Artkle 1 mes added by Stats.1976, c. 1880, y.
3 1.

5 30300. cr~tion
There is in the Resources Agency the California Coastal Com-

mission and, until not later than June 30, 1979, six regional coastal
commissions.

 Added by Stats.1976, c. 1330, p. �, $ 1. Amended by Stats.1976, c. 1831,
p. , g 10.5.!

Hlatorlcal Note

The 1976 amendment changed the date
from "January 1, 1981" to "June 30,
1979".
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30300.
80801.
30301.2.
30301.5.
30302.
30808.
30304.
30304.5.

Chapter $ ues added by Stats.1976, c. 1880, y.

Article 1

CREATION, MEMBERSHIP OF COMMISSION AND
REGIONAL COMMISSION

Creation.
Membership.
Appointments; methods.
Nonvoting members; designees of nonvoting members.
Regional commissions; composition.
Regional commissions; selection or appointment of members.
Regional commissions; alternate members.
Regional commissions; selection of representatives; certifica-

tion of necessity of regional commission.
Regional commissions; termination.
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Library References

Health and Environment ~3. C.J.S. Health and Environment !$9, 10.

Historical Note

Oerlvatloa: Former $ 27200, added by
Initiative Measure, Nov. 7, 1972.

Law Review Commentaries

Coastal Zone Conservation Act. �974!
4 Golden Gate L.Rev. 307.
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5 30301. Membe~Mp
The commission shall consist of the following 15 members:

 a! The Secretary of the Resources Agency.
 b!' The Secretary of the Business and Transportation Agency.
 c! The Chairperson of the State Lands Commission.
 d! Six representatives of the public, who shall not be members

of any regional commission, from the state at large. The Governor,
the Senate Rules Committee, and the Speaker of the Assembly shall
each appoint two of such members.

 e! Six representatives from the regional commissions, selected
by each regional commission from among its members. Within 60
days after the termination of any regional commission pursuant to
Section 30305, the member on the commission shall be replaced by a
county supervisor or city councilperson who shall reside within a
coastal county of such region, to be appointed as follows:

�! Upon the termination of the first regional commission, the
Governor shall appoint the first member under this subdiViSio.

�! Upon the termination of the second regional commission, the
Senate Rules Committee shall appoint the second member under this
subdivision.

�! Upon the termination of the third regional commission, the
Speaker of the Assembly shall appoint the third member under this
subdivision.

�! Upon the termination of the fourth, fifth, and sixth regional
commissions, the process of appointment of the members of commis-
sions under paragraphs �!, �! and �! of this subdivision shall be
repeated in that order.

In any event, each regional commission's representative on the
commission shall continue to serve until the new member has been
appointed pursuant to this subdiViSio.
 Added by Stats.1976, c. 1330, p. �, g 1.!
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Notes of Decisions

I. In general
The Coastal Zoue Conservation Act  re-

pealed; see, now, I 30000 et seq.! is, to
be construed in order to effectuate all of
its provisions. REA Enterprises v. Cali-
fornia Coastal /one Commission �070>!
120 Cal.ltptr. 201, S>2 C.A.3<i 0>00.

Coastal Zone Conservation Act of 1072
 repealed; see, now <! 30000 et seg.! did
not expressly or impliedly grant members
of regional commissions a fixed term of
office, and commissioner could be removed
from office at pleasure of appointing pow-

er, i. e., governor. Ilrown v. Superior
Court of Mendocino County �975! 123
Cal.Rptr. 377, S>38 P.2d 1137, 1;> C.3d 32.

With the excel>tions authorised by
27240 l>! an<1 27243  rep«al«1; »c<'. novr,
 ! i 30834, 30835! section 1 of Arti«lc 7 of
the Constitution  state civil »cmi«e! i»
applicable to emplovees of the Califoruia
coastal xone conservation commission and
the regional coastal xone «onservntion
corn>nissions. GG Dt>».Atty. ".cn. 3'>3, 8-
24-73.

5 30301.2. Appointments; methods
 a! The appointments of the Governor, the Senate Rules Com-

mittee, and the Speaker of the Assembly, pursuant to subdivision  e!
of Section 30301, shall be made in the following manner: Within 30
days after the termination of a regional commission, the boards of
supervisors and city selection committee of each county within the
region shall nominate supervisors or council members from which the
Governor, Senate Rules Committee or Speaker of the Assembly shall
appoint a replacement. In regions composed of three counties, the
boards of supervisors and the city selection committee in each county
within the region shall each nominate one or more supervisors or
council members. In regions composed of two counties, the boards of
supervisors and the city selection committee in each county within the
region shall each nominate no less than two supervisors and two
council members. In regions composed of one county, the board of
supervisor and city selection committee in the county shall nominate
no less than three supervisors and three council members. Immedi-
ately upon selecting the nominees, the board of supervisors and city
selection committee shall send the names of the nominees to either
the Governor, the Senate Rules Committee, or the Speaker of the As-
sembly whoever will appoint the replacement.

 b! Within 30 days after receiving the names of the nominees
pursuant to subdivision  a!, the Governor, the Speaker of the Assem-
bly, or the-Senate Rules Committee, whoever will appoint the replace-
ment, shall either appoint one of the nominees or notify the boards of
supervisors and city selection committees within the region that none
of the nominees are acceptable and request the boards of supervisors
and city selection committees to make additional nominees. Within
60 days after receipt of a notice rejecting all the nominees, the
boards of supervisors and city selection committees within the region
shall nominate and send to the appointing authority additional nomi-
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nees pursuant to subdivision  a!. Upon receipt of the names of the
nominees, the appointing authority shall appoint one of the nominees.
 Added by Stats.1976, c. 1880, p., $ 1. Amended by Stats.1976, c. 1881,
p., g 11.!

Historical Note

the nomination of "supervisors or council
members" instead of "supervisor or coun-
cil member".

The 1976 amendment, in the first sen-
tence, inserted the reference to suM.  e!
of I 30301, specified "city selection com-
mittee" instead of "city" and authorised

Library References

Health and Environment ~3. C.J.S. Health and Environment  $9, 10.

30302. Regional commissions; composition
The six regional commissions shall be constituted as follows:
 a! The North Coast Regional Commission for Del Norte, Hum-

boldt, and Mendocino Counties shall consist of the following mem-
bers:

�! One supervisor and one city councilperson from each county.
�! Six representatives of the public.
 b! The North Central Coast Regional Commission for Sonoma,

Marin, and San Francisco Counties shall consist of the following
members:

�! One supervisor and one city councilperson from Sonoma
County and Marin County.
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30301.5. Nonvoting members; designeees of nonvoting mem-
bers

 a! Members of the commission serving under subdivision  a!,
 b!, or  c! of Section 30301 shall be nonvoting members and may ap-
point a designee to serve at his or her pleasure who shall have all the
powers and duties qf such member pursuant to this division.

 b! Any county supervisor or city councilperson appointed to the
commission pursuant to subdivision  e! of Section 30301, may, sub-
ject to the confirmation of his or her appointing power, appoint an al-
ternate member to represent him or her on the commission. The al-
ternate shall serve at the pleasure of the county supervisor or city
councilperson who appointed him or her and shall have all the powers
and duties of a member of the commission. Applicable provisions of
Section 30314 shall apply to alternates appointed pursuant to this
subdivision.

 Added by Stats.1976, c. 1330, p., g 1.!
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�! Two supervisors of the City and County of San Francisco.
�! One delegate of the Association of Bay Area Governments.
�! Seven representatives of the public.
 c! The Central Coast Regional Commission for San Mateo, San-

ta Cruz, and Monterey Counties shall consist of the following mem-
bers:

�! One supervisor and one city councilperson from each county.
�! One delegate of the Association of Bay Area Governments.
�! One delegate of the Association of Monterey Bay Area Gov-

ernments.

�! Eight representatives of the public.

 d! The South Central Coast Regional Commission for San Luis
Obispo, Santa Barbara, and Ventura Counties shall consist of the fol-
lowing members:

�! One supervisor and one city councilperson from each county.
�! Six representatives of the public.
 e! The South Coast Regional Commission for Los Angeles and

Orange Counties shall consist of the following members:
�! One supervisor from each county.

�! One city councilperson from the City of Los Angeles nomi-
nated by majority vote of such city council and appointed by the
president of such city council.

�! One city councilperson from Los Angeles County from a city
other than Los Angeles.

�! One city councilperson from Orange County.
�! One delegate of the Southern California Association of Gov-

ernments.

�! Six representatives of the public.

 f! The San Diego Coast Regional Commission for San Diego
County, shall consist of the following members:

�! Two supervisors from San Diego County and two city council-
persons from San Diego County, at least one of whom shall be from a
city which lies, in whole or in part, within the coastal zone.

�! One city councilperson from the City of San Diego, selected
by the county council of such city.

�! One member of the San Diego Comprehensive Planning Or-
ganization.

�! Six representatives of the public.
 Added by Stats.1976, c. 1330, p., $ 1.!
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Historical Note

Derivation: Former I 27201, added by
Initiative hIeasure, hfov. 7, 1972.

Law Review Commentaries

Coastal Zone Conservation Act. �974!
4 t:olden Gate L.Rev, 307.

Library References

IIealth and Environment ~3. C.J.S. Health and Environment $$ 9, 10.

Notes of Decisions

In general I
Public members 2

the Constitution  state civil service! is
applicable to employees of the California
coastal none conservation commission and
the regional coastal none conservation
commissions. 5B Ops.Atty.Gen. 353, 8-
24-73.

30303. Regional commissions; selection or appointment of
members

The members of the regional commissions shall be selected or ap-
pointed as follows:

 a! All supervisors, by the board of supervisors on which they
sit.

 b! All city councilpersons, except under paragraph �! of sub-
division  e! and paragraph �! of subdivision  f! of Section 30302,
by the city selection committee of their respective counties.

 c! All delegates of regional agencies, by their respective agen-
cy.

 d! All members representing the public at large, equally by the
Governor, the Senate Rules Committee, and the Speaker of the As-
sembly; provided, however, that the extra member under paragraph
�! of suMivision  b! of Section 30302 shall be appointed by the
Governor and the extra members under paragraph �! of suMivision
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I. In general
Coastal Zone Conservation Act of 1972

 repealed; see, now, I 30000 et seq.! did
not expressly or impliedly grant members
of regional commissions a fixed term of
office, and commissioner couhl be removed
from office at pleasure of appointing pow-
er, i. e., governor. Brown v. Superior
Court of Mendocino County �975! 123
Cal.Rptr. 377, 538 P.2d 1137, 15 C.3d 52.

With the exceptions authorised by
27240 b! and 27243  repealed; see, now
II 30334, 30335! section 1 of Article 7 of

2. Public members
Individual appointed to regional coastal

commissiou as a public member may not
continue to serve as such public member
'after assuming elected office as county
supervisor, however, upon taking office as
county supervisor, the public member
would be eligible to be appointed as the
board of supervisors representative to the
regional coastal commission. 58 Ops.
Atty.Gen. 808, 11-17-75.
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 c! of Section 30302 shall be appointed one by the Senate Rules Com-
mittee and one by the Speaker of the Assembly, respectively.

 Added by Stats.1976, c. 1330, p., II 1.!

Historical Note

Derivation: Former I 27202, added by
Initiative Measure, Nov. 7, 1972.

Notes of Decisions

I. In general
Coastal Zone Conservation Act of 1972

 repealed; see, now I 30000 et seq.! did
not expressly or impliedly grant members
of regional commissions a fixed term of
office, and commissioner could be removed
from office at pleasure of appointing pow-
er, i. e., governor. Brown v. Superior
Court of Mendocino County �975! 123
Cal.Rptr. 377, 538 P.2d 1137, 15 C.3d 52.

With the exceptions authorized by
27240 b! and 27243  repealed; see, now
II 30334, 30335! section 1 of Article 7 of
the Constitution  state civil service! is
applicable to employees of the California
coastal zone conservation commission and
the regional coastal zone conservation
commissions. 5B Ops.Atty.Gen. 353, 8-
24-73.

5 30304. Regional commissions; alternate members
A member of a regional commission who is also a supervisor

from a county or city and county with a population greater than
400,000 may, subject to confirmation by his or her appointing power,
appoint an alternate member to represent him or her at any regional
commission meeting. The alternate shall serve at the pleasure of the
member who appointed him or her and shall have all the powers and
duties as a member of the regional commission, except that the alter-
nate shall only participate and vote in meetings in the absence of the
member who appointed him or her.

An alternate shall not be eligible for appointment to the commis-
sion as a regional representative to the commission.

 Added by Stats.1976, c. 1330, p. �, II 1.!

Historical Note

Derivation: Former $27203, added by
Stats.1974, c. 897, p. 1899, I 1.

5 30304.5. Regional commissions; selection of representatives;
certification of necessity of regional commission

 a! The regional commission shall be established pursuant to the
provisions of this chapter and shall, no later than January 11, 1977,
select their representatives to the commission.

 b! A regional commission shall take no action, other than se-
lecting a representative to the commission as provided in subdivision
 a!, and shall have no powers, duties or responsibilities pursuant to
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Historical Note

"Sections 3.1, 8.2, 3.3, and 3.4 of this
act shall become operative January 1,
1977, and only if Senate Bill No. 1277
[Stats.1976, c. 1380] and Assembly Bill
No. 2948 [Stats.1976, c. 1331] both be-
come operative."

The 1976 amendment substituted in
suM.  c!, the word "projected" for "an-
ticipated" preceding "workload!'.

Section 7.5 of Stats.1976, c. 1440, p. �,
provided:

Library References

C.J.S. IIealth and Environment $$ 9, 10,
18.

IIealth and Environment ~3.6.

5 30305. Regional commissions; termination
Each regional commission shall terminate within 30 days after

the last local coastal program required within its region pursuant to
Chapter 6  commencing with Section 30500! of this division has been
certified and all implementing devices have become effective on June
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the provisions of this division unless and until the commission, pursu-
ant to subdivision  c!, has certified that the regional commission for
any region is necessary to expedite the review of local coastal pro-
grams and coastal development permit applications pursuant to the
provisions of this division.

 c! The commission shall review the projected workload relative
to the processing and review of local coastal programs and coastal de-
velopment permits within each region of the coastal zone. If the
commission determines that its workload and the projected workload
within any region is of such magnitude that unreasonable delays will
result unless the appropriate regional commission is authorizdd to re-
view and process local coastal programs and coastal development per-
mit applications, the commission shall, by majority vote of its ap-
pointed members, certify that such regional commission is necessary
to carry out the provisions of this division. Upon certification by the
commission pursuant to this suMivision, the appropriate regional
commission shall assume all the powers, duties and responsibilities
provided in this division.

 d! In the absence of a certification pursuant to suMivision  c!,
the commission shall, within any region of the coastal zone, assume
all the powers, duties, and responsibilities of the regional commission
as provided in this division. After certification pursuant to suMivi-
sion  c!, the powers, duties and responsibilities of the commission
and the appropriate regional commission shall be exercised in the
manner provided in this division.
 Added by Stats.1976, c. 1331, p., g 12. Amended by Stats.1976, c. 1440,
p., $ 3.1, eff. Sept. 30, 1976, operative Jan. 1, 1977.!
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30, 1979, whichever is the earlier date. Upon the termination of any
regional commission, the commission shall succeed to any and all of
such regional commission's obligations, powers, duties, responsibili-
ties, benefits, or legal interests.

 Added by Stats.1976, c. 1380, p., $ 1. Amended by Stats.1976, c. 1331,
, $18!

Historical Note

The 1976 amendment changed the date
from "January 1, 1981" to "June 80,
1979".

Cross References

Regional offices after termination, see 1 80817.

Article 2

QUALIFICATIONS AND ORGANIZATION

sec.

30810. Transition.

30811. Time of appointment or selection.
30312. Terms of office.
30313. Vacancies.

30814. Compensation; expenses.
30316. Meetings; quorum.
80316. Chairperson and vice chairperson.
30317. Headquarters; statewide powers; regional offices.
30318. Conflicts of interest.

Article 2 toas added by Stats.1976, c. 2880, y.
Ii 1.

5 30310. TransiNon

 a! It is the intent of the Legislature to provide, to the maxi-
mum extent possible, for a smooth transition and continuity between
the coastal program established by the California Coastal Zone Con-
servation Act of 1972  commencing with Section 27000! and this di-
vision. Except with respect to appointments made pursuant to subd-
vision  e! of Section 30301, at least one-half of each of the commis-
sion and regional commission member appointments by the Governor,
the Senate Rules Committee, and the Speaker of the Assembly shall
be persons who on November 30, 1976, were serving as members of
the California Coastal Zone Conservation Commission or regional
coastal zone conservation commissions established by the California
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Coastal Zone Conservation Act of 1972  commencing with Section
27000!, unless such persons are not available for such appointment.

 b! In making their appointments pursuant to this division, the
Governor, the Senate Rules Committee, and the Speaker of the As-
sembly shall make good faith efforts to assure that their appoint-
ments, as a whole, reflect, to the greatest extent feasible, the econom-
ic, social, and geographic diversity of the state.

 Added by Stats.1976, c. 1880, p. �, f 1.!

Library References

' C.J.S. Health and Environment $$ 9, 10.Health and Environment ~3.

3031 1. Time of appointment or selection
Notwithstanding any other provision of law, each member of the

commission and each regional commission shall be appointed or se-
lected on or before January 2, 1977.

 Added by Stats.1976, c. 1380, p., $ 1.!

Historical Note

Derivation: Former I 27221, added by
Initiative Measure, Nov. 7, 1972.

Historical Note

Derivation: Former $27222, added by
Initiative Measure, Yov. 7, 1972.
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5 30312. Terms of office
The terms of office of commission and regional commission

members shall be as follows:

 a! Any person qualified for membership because he or she
holds a specified office as a locally elected official shall serve at the
pleasure of his or her selecting or appointing authority; provided,
however, that such membership shall cease when his or her term of
office as a locally elected official ceases.

 b! Any member appointed by the Governor, the Senate Rules
Committee, or the Speaker of the Assembly shall serve for two years
at the pleasure of their appointing power. Such members may be
reappointed for succeeding two-year periods.

 c! Members of the commission who are representatives of a re-
gional commission shall serve on the commission at the pleasure of
the regional commission.

 Added by Stats.1976, c. 1330, p., $ 1.!
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5 30313. vacancies
Vacancies that occur shall be filled within 30 days after the oc-

currence of the vacancy, and shall be filled in the same manner in
which the vacating member was selected or appointed.

 Added by Stats.1976, c. 1330, p., $ 1.!

Historical Note

Derivation: Former I 27223, added by
Initiative Measure, Nov. 7, 1972, amended
by Stats.1973, c. 1014, p. 2016, I 2.5.

5 30315. Meetings; quorum
The commission and regional commission shall meet at least once

a month at a place convenient to the public. All meetings of the
commission and each regional commission shall be open to the public.

Unless otherwise specifically provided for in this division, a ma-
jority of the total appointed membership of the commission or of the
regional commission, as the case may be, shall constitute a quorum
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5 30314. Compensation; expenses
Except as provided in this section, members or alternates of the

commission or any regional commission shall serve without compen-
sation but shall be reimbursed for actual and necessary expenses in-
curred in the performance of their duties to the extent that reimburse-
ment for such expenses is not otherwise provided or payable by an-
other public agency or agencies, and shall receive fifty dollars  $50!
for each full day of attending meetings of the commission or of any
regional commission. In addition, members or alternates of the com-
mission shall receive twelve dollars and fifty cents  $12.50! for each
hour actually spent in preparation for a commission meeting; pro-
vided, however, that for each meeting no more than eight hours of
preparation time shall be compensated as provided herein.

An alternate shall be entitled to payment and reimbursement for
the necessary expenses incurred in participating in regional commis-
sion or commission meetings; provided, however, that only the mem-
ber or his or her alternate shall receive such payment and reimburse-
ment, and if both the member and alternate prepare for, in the case
of alternates to the commission, attend, and participate in any por-
tion of a regional commission or commission meeting, only the alter-
nate shall be entitled to such payment and reimbursement.

 Added by Stats.1976, c. 1330, p. �, $ 1.!
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and shall be necessary to approve any action required or permitted
under this division.

 Added by Stats.1976, c. 1880, p., $ 1.!

Historical Note

Derivation: Former I 27224, added by
Initiative Measure, Nov. 7, 1972.

Administrative Coda References

Meetings, see 14 Cal.Adm.Code 13100 et seq.

Notes of Decisions

In general I
Jurisdiction 2

fiince provi»iou of Coastal Zone Conser-
vation Act that the California coastal
xone commission nray affirm, reverse or

5 30316. chairperson and vice chairperson
The commission and each regional commission shall elect a

chairperson and vice chairperson from among its members.
 Added by Stats.1976, c. 1330, p., $ 1.!

5 30317. Headquarters; statewide powers; regional offices
The headquarters of the commission shall be in a coastal county,

but it may meet and may exercise any or all of its powers in any part
of the state.

The commission shall designate the location of the headquarters
for each regional commission within the region of such regional com-
mission. After the termination of a regional commission pursuant to
Section 30305, the commission may maintain regional offices, if it
finds that accessibility to, and participation by, the public will be bet-
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I. In general
fiinee legislature must have been aware

of California coastal xone commission's in-
terpretation of the Coastal Zone Conser-
vation Act  repealerl; see, now I 30000 et
»eq.! as giving it power to grant or deny
a permit and did not clrange relevant stat-
utory language when it otherwise amended
the Act, it was to be assumed that the
adnrinistrative interpretation was expres-
sive of the legislative intent. REA Enter-
prises v. California Coastal Zone Courmis-
sion �975! 125 Cal.Rptr. 201, 52 C.A.3d
596.

modify a decision of a regional commission
is of a general nature it is controlled by
the more specific sections detailing the
procedure which the state commission i»
requirerl to follow in hearing appea!». 1<1.

Once California coastal xone commissiou
accepts the matter on appeal, a majority
vote is required to grant a development
permit. Id.

2. Jurisdiction
Jurisdiction of California coastal xone

commission is not limited to merely tlmt
of an appellate nature; its review juris-
diction is not limited merely to affirming,
reversing or modifying the deci»ion of a
regional commission but, rather, it may
also grant or rleny a permit. REA Enter-
prises v. California Coastal Zone Comrni»-
sion �975! 125 Cal.Rptr. 201, 52 C.A.3d
590.
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ter served or that the provisions of this division can be implemented
more efficiently through the maintenance of such offices.

 Added by Stats.1976, c. 1330, p., $ 1.!

Historical Note

Derivation: Former I 272>20, nd<led by
Initintive Measure, Nov. 7, 1972, amemled
by Stnts.1973, e. 1014, l>. 201,>, I 3.

Historical Note

Derivation: k'orn>er I 27233, added by
Initiative Measure, Nov. 7, 1972, amended
by Stats.1973, e. 1014, 9. 2015, $ 6.

Article 3

POWERS AND DUTIES

sec.

80830. Responsibility for implementation; coastal zone planning and
management agency; certificates of conformity; San Fran-
cisco Bay conservation and development commission.

Successor to California coastal zone conservation commission
and regional commissions.

Rules and regulations.
Removal of local coastal program or position from regional com-

mission.
Powers.
Application for and acceptance of grants, contributions, etc.
Executive director; employees.

30881.

80338.
30383.5

80834.
30334.5
80835.

388

30318. Conflicts of interest
Nothing in this division shall preclude or prevent any member or

employee of the commission or any regional commission who is also
an employee of another public agency, a county supervisor or city
councilperson, member of the Association of Bay Area Governments,
member of the Association of Monterey Bay Area Governments, dele-
gate to the Southern California Association of Governments, or mem-
ber of the San Diego Comprehensive Planning Organization, and who
has in such designated capacity voted or acted upon a particular mat-
ter, from voting or otherwise acting upon such matter as a member
or employee of the commission or any regional commission, as the
case may be. Nothing in this section shall exempt any such member
or employee of the commission or any regional commission, from any
other provision of this article.

 Added by Stats.1976, c. 1330, p., II 1.!
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sec.
30386. Planning and regulatory assistance to local governments.
30837. Joint development application system; hearing procedures.
30838. Regulations for timing of review of proposed treatment works.
30339. Duties, generally.
30340. Management and budgeting of funds.
30341. Additional plans and maps; studies.
30842. Evaluation reports.

ArttcLe 8 toas added by Stats.1976, c. 1880, y.
$ 1.

Law Review Commentaries

Land development and the environment:
Subdivision Map Act. �974! 5 Pacific
L.J. 55.

389Sea CaL Coos-te

5 30330. Responsibility for implementation; coastal zone plan-
ning and management agency; certificates of con-
formity; San Francisco BtLy conservation and de-
velopment commission

The commission, unless specifically otherwise provided, shall
have the primary responsibility for the implementation of the provi-
sions of this division and is designated as the state coastal zone plan-
ning and management agency for any and all purposes, and may ex-
ercise any and all powers set forth in the Federal Coastal Zone Man-
agement Act of 1972 �6 U.S.C. 1451, et seq.! or any amendment
thereto or any other federal act heretofore or hereafter enacted that
relates to the planning or management of the coastal zone.

In addition to any other authority, the commission may, except
for a facility defined in Section 25110, grant or issue any certificate
or statement required pursuant to any such federal law that an activ-
ity of any person, including any local, state, or federal agency, is in
conformity with the provisions of this division. With respect to any
project outside the coastal zone that may have a substantial effect on
the resources within the jurisdiction of the San Francisco Bay Con-
servation and Development Commission, established pursuant to Title
7.2  commencing with Section 66600! of the Government Code, and
for which any certification is required pursuant to the Federal Coast-
al Zone Management Act of 1972 �6 U.S.C. 1451, et seq.!, such certi-
fication shall be issued by the Bay Conservation and Development
Commission; provided however, the commission may review and sub-
mit comments for any such project which affects resources within the
coastal zone.

 Added by Stats,1976, c. 1880, p., g 1. Amended by Stats.1976, c. 1331,
p. �, 5 14.!
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Historlcai Note

The 197B amendment adde<i the second
sentence in snbd.  b!.

Library References

C.J.S. IIealth and Environment $13.IIcalth and Environment C=<B.

5 30331. Sue~or to California coastal zone conservation com-
mission and regional commissions

The commission is designated the successor in interest to all re-
maining obligations, powers, duties, responsibilities, benefits, and in-
terests of any sort of the California Coastal Zone Conservation Com-
mission and of the six regional coastal zone conservation commissions
established by the California Coastal Zone Conservation Act of 1972
 commencing with Section 27000! .

 Added by Stats.1976, c. 1880, p., $ 1.!

Historical Note

Derivation: Former 5 27240, added by
Initiative censure, Nov. 7, 1972.

5 30333.5. Removal of local coastal program or portion from
regional commission

Notwithstanding any other provision of this division, the com-
mission may, by a majority vote of the appointed members, remove

390

30333. Rules and regulations
The commission may adopt rules and regulations to carry out the

purposes and provisions of this division, and to govern procedures of
the commission and regional commissions.

Each regional commission may adopt any regulation or take any
action it deems reasonable and necessary to carry out the provisions
of this division; provided, however, that no regulation adopted by a
regional commission shall take effect until the commission has first
reviewed such proposed regulation and found it consistent with this
division.

Except as provided in Section 30501 and subdivision  a! of Sec-
tion 30620, such rules and regulations shall be adopted in accordance
with the Administrative Procedure Act  commencing with Section
11370 of the Government Code!. Such rules and regulations shall be
consistent with this division and other applicable law.

 Added by Stats.1976, c. 1880, p., $ 1.!
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any local coastal program or any portion thereof, any coastal develop-
ment permit application or appeal therefrom, from any regional com-
mission for direct consideration and action by the commission where
to do so would expedite the review of such local coastal program or
coastal development permit application pursuant to this division.
The commission shall make such removal where it finds that the re-
gional commission is not processing the local coastal program or any
portion thereof, a coastal development permit application, or appeal
therefrom, in a reasonably expeditious and timely manner.

 Added by Stats.1976, c. 1881, p.,  ! 15.!

30334. powers
The commission and each regional commission, subject to the ap-

proval of the commission, may do the following:
 a! Contract for any private professional or governmental serv-

ices, if such work or services cannot be satisfactorily performed by
its employees.

 b! Sue and be sued. The Attorney General shall represent the
commission and any regional commission in any litigation or proceed-
ing before any court, board, or agency of the state or federal govern-
ment.

 Added by Stats.1976, c. 1330, p., $ 1. Amended by Stats.1976, c. 1331,
p. , $ 15.1; Stats.1976, c. 1440, p. , f 8.3, eff. Sept. 80, 1976, opera-
tive Jan. 1, 1977.!

Historical Note

Operative effect of 1976 amenilmcnt, see Derivation: k'ormer I 27240, aiMed by
IIistorical Note under i 80304.5. Initiative Measure, Nov. 7, 1972.

Library References

C.J.S. IIealth and Environment  ! 18.Health and Environment sb=>6.

Notes of Decisions

In general I
Resolutions 2
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I. In general
The interpretation given by the coastal

xone conservation commission to regula-
tions adopted by it must be given great
weight. Marina Village v. California
Coastal Zone Conservation Commissiou
�976! 182 Cal.Rptr. 120, Bl C.A.M 3NI.

Coastal xone conservation commission
had statutory authority to adopt regula-
tions for determining claims of exemption
from provisions of Coastal Zone Conser-

vation Act and, in view of fact that ap-
propriate judicial review is proviiled for,
mere fact that concept of vested rights is
rooted in constitution does not deprive
commission of power to make an initial
determination of wliether developer ituali-
fies for an exemption. State v. Superior
Court of Orange County �974! 1I5 Csh
Rptr. 497, 524 P.2d 1281, 12 C.3d 237.

With the exceptions authorised by this
section and I 27243  repealeil; see, now I
30335! section I of Article 7 of tl>e Con-
stitution  state civil service! is sppllcal>le
to en>ployees of the California coastal
xone couscrvation commission anil the re-
gional coastal xone conservation iommis-
sions. 56 Ops.Atty.Gen. 853, 8-24-73.
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2. Resolutions
Resolution adopted by the coastal none

conservation commission, stating its intent
that all appeals from a regional commis-
sion on a claim of exemption be filed
within ten working days, was not an
amendment to the administrative code so

as to require a public hearing, where the
resolution was expressly intended to be a
clarification of intent, not a change.
Marina Village v. California Coastal Zone
Conservation Commission �976! 132 Cal.
Ilptr. 120, 61 C.A.3d 388.

30334.5. Application for and acceptance of grants, contribu-
tions, etc.

In addition to the authority granted by Section 30334, the com-
mission may apply for and accept grants, appropriations, and contri-
butions in any form.

 Added by Stats.1976, c. 1331, p., $ 15.2.!

Historical Note

Derivation: Former I 27240, added bv
Initiative Measure, 'Xov. 7, 1972.

Historical Nota

Derivation: Former I 27243, added by
Initiative Measure, Yov. 7, 1972.

Notes of Decisions

l. In general
With the exceptions authorised by

27240 b!  repealed; see, now I 33334!
and this section, section 1 of Article 7 of
the Constitution  state civil service! is

applicable to employees of the California
coastal none conservation commission and
the regional coastal xone conservation
commissions. 66 Ops.Atty.Gen. 363, 8-
24-73.

30336. Planning and regulatory assistance to local govern-
ments

The commission and each regional commission shall, to the maxi-
mum extent feasible, assist local governments in exercising the plan-
ning and regulatory powers and responsibilities provided for by this

392

30335. Executive director; employees
The commission and each regional commission shall appoint an

executive director who shall be exempt from civil service and shall
serve at the pleasure of his or her appointing power. The commis-
sion shall prescribe the duties and salaries of each executive director,
and, consistent with applicable civil service laws, shall appoint and
discharge any officer, house staff counsel, or employee of the com-
mission or any regional commission as it deems necessary to carry
out the provisions of this division.

 Added by Stats.1976, c. 1330, p., I! 1.!



COMMISSIONS � POWERS AND DUTIES 5 30339Ch. 4

division where the local government elects to exercise such powers
and responsibilities and requests assistance from the commission or
regional commissions, and shall cooperate with and assist other public
agencies in carrying out this division. Similarly, every public agen-
cy, including regional and state agencies and local governments, shall
cooperate with the commission and any regional commission and
shall, to the extent their resources permit, provide any advice, assist-
ance, or information the commission or regional commission may re-
quire to perform its duties and to more effectively exercise its au-
thority.

 Added by Stats.1976, c. 1880, p., $ 1.!

Historical Note

Derivation: For'mer I 27241, added by
Initiative Measure, Nov. 7, 1972.

30337. Joint development application system; hearing proce-
dures

The commission shall, where feasible, and in cooperation with
the affected agency, establish a joint development permit application
system and public hearing procedures with permit issuing agencies.
 Added by Stats.1976, c. 1880, p., $ 1.!

5 30338. Regulations for timing of review of proposed treatment
works

By May 1, 1977, the commission, after full consultation with the
State Water Resources Control Board, shall adopt regulations for the
timing of its review of proposed treatment works pursuant to the pro-
visions of subdivision  c! of Section 30412.

 Added by Stats.1976, c. 1880, p., $ 1.!

Cross References

State water resources control board, see Water Code II 25, 174 et seq.

5 30339. Duties, generally
The commission and each regional commission shall:
 a! Ensure full and adequate participation by all interested

groups and the public at large in the commission's and each regional
commission's work program.

 b! Ensure that timely and complete notice of commission and
regional commission meetings and public hearings is disseminated to
all interested groups and the public at large.
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 c! Advise all interested groups and the public at large as to ef-
fective ways of participating in commission and regional commission
proceedings.

 d! Recommend to any local government preparing or imple-
menting a local coastal program and to any state agency that is
carrying out duties or responsibilities pursuant to the provisions of
this division, and additional measures to assure open consideration
and more effective public participation in such programs or activities.

 Added by Stats.1976, c. 1830, p., g 1.!

30340. Management and budgeting of funds
The commission shall be responsible for the management and

budgeting of any and all funds that may be appropriated, allocated,
granted, or in any other way made available to the commission or
any regional commission for expenditure.

 Added by Stats.1976, c. 1830, p., $ 1.!

30341. Additional plans and maps; studies
The commission or any regional commission, with the commis-

sion's approval, may prepare and adopt any additional plans and
maps and undertake any studies it deems necessary and appropriate
to better accomplish the purposes, goals, and policies of this division;
provided, however, that such plans and maps shall only be adopted
after public hearing.

 Added by Stats.1976, c. 1380, p. �, f 1.!

5 30342. Evaluation reports
The commission shall evaluate progress being made toward im-

plementation of the provisions of this division and shall submit a re-
port to the Governor and Legislature on January 1st of every other
year, commencing on January 1, 1979.

 Added by Stats.1976, c. 1830, p. �, $ 1.!

Historical Note

Derivation: Former $ 27BOO, added by
Initiative Measure, Nov. 7, 1972.

Law Review Commentaries

Coastal Zone Conservation Act. �974!
4 Golden Gate I Rev. 307.
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Chapter 5

STATE AGENCIES
Section

30400
Article

1. General

2. State Agencies 80410

Chapter 5 tcas added by Stats.1975, c. 1880, y.

Artide 1

GENERAL

Sec.

30400. Legislative intent.
30401. Effect on existing state agencies; duplication of regulatory

controls.
80402. Compliance with division.
30403. Assumptions.
30404. Recommendations; agency review; reports.

Article 1 tcas added by Stats.1976, c. 1880, p.

5 30400. Legislative intent
It is the intent of the Legislature to minimize duplication and

conflicts among existing state agencies carrying out their regulatory
duties and responsibilities.

 Added by Stats.1976, c. 1880, p., $ 1.!

Library Referencea

C.J.S. Health and Environment $13.Health and Environment ~.

30401. Effect on existing state agencies; duplication of reg-
ulatory controls

Except as otherwise specifically provided in this division, enact-
ment of this division does not increase, decrease, duplicate or su-
persede the authority of any existing state agency.

This chapter shall not be construed to limit in any way the regu-
latory controls over development pursuant to Chapters 7  commenc-
ing with Section 30600! and 8  commencing with Section 30700!,
provided however, neither the commission nor any regional commis-
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sion shall set standards or adopt regulations that duplicate regulatory
controls established by any existing state agency pursuant to specific
statutory requirements or authorization.

 Added by Stats.1976, c. 1380, p., f l. Amended by Stats.1976, c. 1331,
p, II 16!

Historical Note

The 1076 amendment rewrote the sec-
tion, which previously read:

"Except as otherwise specifically pro-
vided in this division, enactment of this
division is not intended to change the au-
thority of any existing state agency nor
shall any provision of this division be a
limitation on the power of any state agen-
cy to enforce or administer any provision
of law which such agency is specifically

authorized or required by statute or the
Constitution of California to enforce or
administer. This chapter shall not be
construed to limit in any way, unless spe-
cifically otherwise provided in this chap-
ter, the regulatory controls over develop-
ment pursuant to Chapers 7  commencing
with Section 30600! and 8  commencing
with Section 30700!."

5 30402. Compliance with division
All state agencies shall carry out their duties and responsibilities

in conformity with this division.

 Added by Stats.1976, c. 1330, p., t! 1.!

30403. Assumptions
It is the intent of the Legislature that the policies of this division

and all local coastal programs prepared pursuant to Chapter 6  com-
mencing with Section 30500! should provide the common assumptions
upon which state functional plans for the coastal zone are based in
accordance with the provisions of Section 65036 of the Government
Code.

 Added by Stats.1976, c. 1380, p., f 1.!

396

30404. Recommendations; agency review; reports
The commission shall periodically, in the case of the State Ener-

gy Resources Conservation and Development Commission, the State
Board of Forestry, the State Water Resources Control Board and the
California regional water quality control boards, the State Air Re-
sources Board and air pollution control districts, the Department of
Fish and Game, the Department of Parks and Recreation, the Depart-
ment of Navigation and Ocean Development, the Division of Mines
and Geology, the Division of Oil and Gas, and the State Lands Com-
mission, and may, with respect to any other state agency, submit rec-
ommendations designed to encourage it to carry out its functions in a
manner consistent with this division. The recommendations may in-
clude proposed changes in administrative regulations, rules, and stat-
utes.



STATE AGENCIES 5 30410Ch. 5

Each such state agency shall review and consider such recom-
mendations and shall, within six months after receipt and in the
event the recommendations are not implemented, report to the Gover-
nor and the Legislature its action and reasons therefor. Such report
shall also include the agency's comments on any legislation which
may have been proposed by the commission.
 Added by Stats.1976, c. 1380, p., $ l. Amended by Stats.1976, c. 1881,
p., $ 17.!

Historical Note

Article 2

STATE AGENCIES

Sec.

30410. San Francisco Bay conservation and development commission;
ports.

Department of fish and game; fish and game commission; man-
agement programs; wetlands.

State water resources control board and regional water quality
control boards.

State energy resources conservation and development commission.
State air resources board and local air pollution control districts.
Director of office of planning and research.
State lands commission.
State board of forestry.
Division of oil and gas.

80411.

30412.

30413.
30414.
30415.
80416.
80417.
80418.

Article 8 tcas added by Stats.2976, c. 1880, y.
3 1.

30410. San Francisco Bay conservation and development com-
mission; ports

 a! The commission and the San Francisco Bay Conservation
and Development Commission shall conduct a joint review of this di-
vision and Title 7.2  commencing with Section 66600! of the Govern-
ment Code to determine how the program administered by the San

397

The 1976 amendment rewrote the sec-
tion, which previously read:

"The commission shall submit to the
State Energy Resources Conservation and
Development Commission, aud may submit
to any state agency, recommendations de-
signed to encourage such agency to carry
out its statutory obligations in a manner
that conforms with and implements this
<livision. Such recommendations may in-
«lude proposed changes in administrative

regulations and propose>1 legislation.
Each such state agency shall review and
consider such recommendations and shall,
within six months after receipt and in the
event the recommendations are not im-
plemented, report to the Governor aud
the Legislature its action uud reasons
therefor. Such report shall also include
the agency's comment ou any legislation
which may have been proposed by the
«ommission."
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Francisco Bay Conservation and Development Commission shall be
related to this division. Both commissions shall jointly present their
recommendations to the Legislature not later than July 1, 1978.

 b! It is the intent of the Legislature that the ports under the
jurisdiction of the San Francisco Bay Conservation and Development
Commission, including the Ports of San Francisco, Oakland, Rich-
mond, Redwood City, Encinal Terminals, and Benicia, should be treat-
ed no less favorably than the ports under the jurisdiction of the com-
mission covered in Chapter 8  commencing with Section 30700! un-
der the terms of any legislation which is developed pursuant to such
study.

 Added by Stats.1976, c. 1330, p. �, ij 1.!

Library References

C.J.S. Iiealtb nnd Environment I ]3.
C..I.S. Navigable Waters I 16.

IIealth anti Environment C=>6.
Navigable Waters ~14   I ! .

30411. Department of fish and game; fish and game commis-
sion; management programs; wetlands

 a! The Department of Fish and Game and the Fish and Game
Commission are the principal state agencies responsible for the estab-
lishment and control of wildlife and fishery management programs
and neither the commission nor any regional commission shall estab-
lish or impose any controls with respect thereto that duplicate or ex-
ceed regulatory controls established by such agencies pursuant to spe-
cific statutory requirements or authorization.

 b! The Department of Fish and Game, in consultation with the
commission and the Department of Navigation and Ocean Develop-
ment, may study degraded wetlands and identify those which can
most feasibly be restored in conjunction with development of a boat-
ing facility as provided in subdivision  a! of Section 30233. Any
such study shall include consideration of all of the following:

�! Whether the wetland is so severely degraded and its natu-
ral processes so substantially impaired that it is not capable of re-
covering and maintaining a high level of biological productivity with-
out major restoration activities.

�! Whether a substantial portion of the degraded wetland, but
in no event less than 75 percent, can be restored and maintained as a
highly productive wetland in conjunction with a boating facilities
project.

�! Whether restoration of the wetland's natural values, includ-
ing its biological productivity and wildlife habitat features, can most
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feasibly be achieved and maintained in conjunction with a boating fa-
cility or whether there are other feasible ways to achieve such values.
 Added by Stats.1976, c. 1330, p., f 1.!

Cress References

Diking, filling or dredging, wetlands, application of this section, see I 30233.

Library References

C.J.S. Fish I 37.
C.J.S. Game $ 9.

Fish e=sll.
Game C=4.
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30412. State water resources control board and regional wa-
ter quality control boards

 a! In addition to the provisions set forth in Section 13142.5 of
the Water Code, the provisions of this section shall apply to the com-
mission and the State Water Resources Control Board and the Cali-
fornia regional water quality control boards.

 b! The State Water Resources Control Board and the Califor-
nia regional water quality control boards are the state agencies with
primary responsibility for the coordination and control of water qual-
ity. The State Water Resources Control Board has primary responsi-
bility for the administration of water rights pursuant to applicable
law. The commission shall assure that proposed development and lo-
cal coastal programs shall not frustrate the provisions of this section.
Neither the commission nor any regional commission shaH, except as
provided in subdivision  c!, modify, adopt conditions, or take any ac-
tion in conflict with any determination by the State Water Resources
Control Board or any California regional water quality control board
in matters relating to water quality or the administration of water
rights.

Except as provided in this section, nothing herein shall be inter-
preted in any way either as prohibiting or limiting the commission,
regional commission, local government, or port governing body from
exercising the regulatory controls over development pursuant to this
division in a manner necessary to carry out the provisions of this di-
vision.

 c! Any development within the coastal zone or outside the
coastal zone which provides service to any area within the coastal
zone that constitutes a treatment work shall be reviewed by the com-
mission and any permit it issues, if any, shall be determinative only
with respect to the following aspects of such development:

�! The siting and visual appearance of treatment works within
the coastal zone.
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Historical Note

The 197B amendment substituted, in the
second sentence of subd.  c!�!, the
phrase "The commission shall make these
<leterminations in accordance with the pol-

icies of this division" for "The commission
shall determine whether the treatment
works complies with the provisions of this
division".

Cross References

Regulations for review of proposed treatment works, see 1 30338.
State water resources control board, see Water Code $$ 25, 174 et seq.

Library References

88 to 90, 94, 104, 110, 115 to 12B,
128, 129, 132, 133, 135, 137 to 140,
142, 144 to 153.

C.J.S. Waters 5$ 232, 269.

IIealth and Environment ~25.5.
Waters and Water Courses ~196.
C,I.S. IIealth and Environment $$ 61 to

6B, 69, 71 to 73, 78 to 80, 82 to SB,

�! The geographic limits of service areas within the coastal
zone which are to be served by particular treatment works and the
timing of the use of capacity of treatment works for such service
areas to allow for phasing of development and use of facilities con-
sistent with this division.

�! Development projections which determine the sizing of
treatment works for providing service within the coastal zone.

The commission shall make these determinations in accordance

with the policies of this division and shall make its final determina-
tion on a permit application for a treatment work prior to the final
approval by the State Water Resources Control Board for the funding
of such treatment works. Except as specifically provided in this sub-
division, the decisions of the State Water Resources Control Board
relative to the construction of treatment works shall be final and

binding upon the commission and any regional commission.

 d! The commission shall provide or require reservations of sites
for the construction of treatment works and points of discharge with-
in the coastal zone adequate for the protection of coastal resources
consistent with the provisions of this division.

 e! Nothing in this section shall require the State Water Re-
sources Control Board to fund or certify for funding, any specific
treatment works within the coastal zone or to prohibit the State Wa-
ter Resources Control Board or any California regional water quality
control board from requiring a higher degree of treatment at any ex-
isting treatment works.

 Added by Stats.1976, c. 1330, p., I! 1. Amended by Stats.1976, c. 1331,
p �, II 13!
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30413. State energy resources conservation and development
commission

 a! Application. In addition to the provisions set forth in sub-
division  f! of Section 30241, and in Sections 25302, 25500, 25507,
25508, 25514, 25516.1, 25519, 25523, and 25526, the provisions of this
section shall apply to the commission and the State Energy Resources
Conservation and Development Commission with respect to matters
within the statutory responsibility of the latter.

 b! Designation of objectionable locations. The commission shall,
prior to January 1, 1978, and after one or more public hearings,
designate those specific locations within the coastal zone where
the location of a facility as defined in Section 25110 would pre-
vent the achievement of the objectives of this division; provided,
however, that specific locations that are presently used for such facil-
ities and reasonable expansion thereof shall not be so designated.
Each such designation shall include a description of the boundaries of
such locations, the objectives of this division which would be so af-
fected, and detailed findings concerning the significant adverse im-
pacts that would result from development of a facility in the desig-
nated area. The commission shall consider the conclusions, if any,
reached by the State Energy Resources Conservation and Develop-
ment Commission in its most recently promulgated comprehensive re-
port issues pursuant to Section 25309. The commission shall trans-
mit a copy of its report prepared pursuant to this suMivision to the
State Energy Resources Conservation and Development Commission.

 c! Revision of designations. The commission shall every two
years revise and update the designations specified in subdivision  b!
of this section. The provisions of suMivision  b! of this section shall
not apply to any sites and related facilities specified in any notice of
intention to file an application for certification filed with the State
Energy Resources Conservation and Development Commission pursu-
ant to Section 25502 prior to designation of additional locations made
by the commission pursuant to this subdivision.

 d! Site certification; report on suitability. Whenever the State
Energy Resources Conservation and Development Commission exer-
cises its siting authority and undertakes proceedings pursuant to the
provisions of Chapter 6  commencing with Section 25500! of Division
15 with respect to any thermal powerplant or transmission line to be
located, in whole or in part, within the coastal zone, the commission
shall participate in such proceedings and shall receive from the State
Energy Resources Conservation and Development Commission any
notice of intention to file an application for certification of a site and
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related facilities within the coastal zone. The commission shall ana-
lyze each notice of intent and shall, prior to completion of the prelim-
inary report required by Section 25510, forward to the State Energy
Resources Conservation and Development Commission a written re-
port on the suitability of the proposed site and related facilities speci-
fied in such notice of intent. The commission's report shall contain a
consideration of, and findings regarding, all of the following:

�! The compatibility of the proposed site and related facilities
with the goal of protecting coastal resources.

�! The degree to which the proposed site and related facilities
would conflict with other existing or planned coastal-dependent land
uses at or near the site.

�! The potential adverse effects that the proposed site and re-
lated facilities would have on aesthetic values.

�! The potential adverse environmental effects on fish and
wildlife and their habitats.

�! The conformance of the proposed site and related facilities
with certified local coastal programs in those jurisdictions which
would be affected by any such development.

�! The degree to which the proposed site and related facilities
could reasonably be modified so as to mitigate potential adverse ef-
fects on coastal resources, minimize conflict with existing or planned
coastal-dependent uses at or near the site, and promote the policies of
this division.

�! Such other matters as the commission deems appropriate
and necessary to carry out the provisions of this division.

 e! Participation in hearings. The commission may, at its discre-
tion, participate fully in other proceedings conducted by the State
Energy Resources Conservation and Development Commission pursu-
ant to its powerplant siting authority. In the event the commission
participates in any public hearings held by the State Energy Re-
sources Conservation and Development Commission, it shall be af-
forded full opportunity to present evidence and examine and cross-ex-
amine witnesses.

 f! Reports and comments. The State Energy Resources Con-
servation and Development Commission shall forward a copy of all
reports it distributes pursuant to Sections 25302 and 25306 to the
commission and the commission shall, with respect to any report that
relates to the coastal zone or coastal zone resources, comment on
such reports, and shall in its comments include a discussion of the de-
sirability of particular areas within the coastal zone as designated in
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such reports for potential powerplant development. The commission
may propose alternate areas for powerplant development within the
coastal zone and shall provide detailed findings to support the suggest-
ed alternatives.

 Added by Stats.1976, c. 1330, p. �, $ 1.!

Cross References

Thermal electric generating plants, construction, see $30264.

Library References

Health and Environment 6=4, 25.5.
C,J.S. Health and Environment $$ 13,

61 to BB, 69, 71 to 73, 78 to 80, 82 to

8B, 88 to 90, 94, 104, 110, 115 to 126,
128, 129, 132, 133, 135, 137 to 140,
142, 144 to 153.

Library References

86, 88 to 91, 93, 94, 9B to 113, 115 to
127, 128, 155.

Health and Environment C=B, 25.5, 28.
C.J.S. Health and Environment !$13,

61 to 6B, B9, 71 to 73, 78 to 80, 82 to

30415. Director of office of planning and research
The Director of the Office of Planning and Research shall, in co-

operation with the commission and other appropriate state agencies,
review the policies of this division. If the director determines that
effective implementation of any policy requires the cooperative and
coordinated efforts of several state agencies, he shall, no later than
July 1, 1978 and from time to time thereafter, recommend to the ap-
propriate agencies actions that should be taken to minimize potential
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30414. State air resources board and local air pollution con-
trol districts

 a! The State Air Resources Board and local air pollution con-
trol districts established pursuant to state law and consistent with
requirements of federal law are the principal public agencies responsi-
ble for the establishment of ambient air quality and emission standards
and air pollution control programs. Neither the commission nor any
regional commission shall modify any ambient air quality or emission
standard established by the State Air Resources Board or any local
air pollution control district in establishing ambient air quality or
emission standards.

 b! The State Air Resources Board and any local air pollution
control district may recommend ways in which actions of the com-
mission or any regional commission can complement or assist in the
implementation of established air quality programs.

 Added by Stats.1976, c. 1330, p., II 1.!
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duplication and conflicts and which could, if taken, better achieve ef-
fective implementation of such policy. The director shall, where ap-
propriate and after consultation with the affected agency, recom-
mend to the Governor and the Legislature how the programs, duties,
responsibilities, and enabling legislation of any state agency should be
changed to better achieve the goals and policies of this division.

 Added by Stats.1976, c. 1330, p., $ 1. Amended by Stats.1976, c. 1331,
, $19!

Historical Note

The 1976 nn>cn<imcnt mhled, following
"he sl>all" in thc second sentence, the
phrase "no later than July 1, 1078 and
from time to time thereafter"; o<uitted
the word "and" in the third sentence fol-

lowing "duties" a>nl i>rccc<ling "responsi-
bilities"; and added the phrase "and ena-
bling legislation" to the third sentence fol-
lowing "rcsponsil>ilitics".

Library References

C.J,S. Health and Environment $ 13.Health and Environment <e=>6.

5 30416. Sttbte lands commission
 a! The State Lands Commission, in carrying out its duties and

responsibilities as the state agency responsible for the management of
all state lands, including tide and submerged lands, in accordance
with the provisions of Division 6  commencing with Section 6001!,
shall, prior to certification by the commission pursuant to Chapters 6
 commencing with Section 30500! and 8  commencing with Section
30700! review, and may comment on any proposed local coastal pro-
gram or port master plan that could affect state lands.

 b! No power granted to any local government, port governing
body, or special district, under this division, shall change the authori-
ty of the State Lands Commission over granted or ungranted lands
within its jurisdiction or change the rights and duties of its lessees or
permittees.

 c! Boundary settlements between the State Lands Commission
and other parties and any exchanges of land in connection therewith
shall not be a development within the meaning of this division.

 d! Nothing in this division shall amend or alter the terms and
conditions in any legislative grant of lands, in trust, to any local gov-
ernment, port governing body, or special district; provided, however,
that any development on such granted lands shall, in addition to the
terms and conditions of such grant, be subject to the regulatory con-
trols provided by Chapters 7  commencing with Section 30600! and 8
 commencing with Section 30700! .

 Added by Stats.1976, c. 1330, p., fj 1.!
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Library References

IIealth and Environment <s=<o&.5.
 ',.J.<q. Ilealth and I<:nvironment I! 61 to

06, 60, 71 to V3, 78 to 80, 8" to 86,

HH to 00, fl4, 104, 110, 115 to 126,
128, 120, 132, 1:t:4 135, 1:iV t« 1 ah
14", 144 to 15th

30417. State board of forestry
 a! In addition to the provisions set forth in Section 4551.5, the

provisions of this section shall apply to the State Board of Forestry.
 b! Within 180 days after January 1, 1977, the commission shall

identify special treatment areas within the coastal zone in order to as-
sure that natural and scenic resources are adequately protected. The
commission shall forward to the State Board of Forestry maps of the
designated special treatment areas together with specific reasons for
such designations and with recommendations designed to assist the
State Board of Forestry in adopting rules and regulations which ade-
quately protect the natural and scenic qualities of such special treat-
ment areas.

 Added by Stats.1976, c. 1330, p., $ 1.!

Library References

88 to 00, 04, 104, 110, 115 to 12B,
128, 10, 13", 133, 135, 137 to 140,
142, 144 to 153.

C.J.S. Woods and Forests I 5 et seq.

IIealth and Environment ~"5.5.
Woo<le and Forests <3=<6.
C.J.S. IIealth and Environn<ent $$ Bl to

06, 60, 71 to 73, 78 to 80, 82 to 86,

30418. Division of oil and gas
 a! Pursuant to Division 3  commencing with Section 3000!, the

Division of Oil and Gas of the Department of Conservation is the
principal state agency responsible for regulating the drilling, opera-
tion, maintenance, and abandonment of all oil, gas, and geothermal
wells in the state. Neither the commission, regional commission, lo-
cal government, port governing body, or special district shall estab-
lish or impose such regulatory controls that duplicate or exceed con-
trols established by the Division of Oil and Gas pursuant to specific
statutory requirements or authorization.

This section shall not be construed to limit in any way, except as
specifically provided, the regulatory controls over oil and gas develop-
ment pursuant to Chapters 7  commencing with Section 30600! and 8
 commencing with Section 30700! .

 b! The Division of Oil and Gas of the Department of Conserva-
tion shall cooperate with the commission by providing necessary data
and technical expertise regarding proposed well operations within the
coastal zone.

 Added by Stats.1976, c. 1330, p., $ 1.!
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Library References

88 to 90, 94, 104. 110, 115 to 126,
128, 129, 132, 133, 135, 137 to 140,
142, 144 to 153.

C.J.S. Mines and Minerals I 229 et seq.

IIealth and Environment ~Ã.5.
Mines and Minerals C=>92.12.
C.J.H. IIealth and Environment $I 61 to

66, 69, 71 to 73, 78 to 80, 82 to 86,

Chapter 6

IMPLEMENTATION
Article Section
1. Local Coastal Program 30500
2. Procedure for Preparation, Approval, and Certification of Lo-

cal Coastal Programs 30510

Chapter 6 toas added by Stats.1976, c. 1880, y.
ii l.

Article 1

LOCAL COASTAL PROGRAM
Sec.

30500.
30501.
30502.
30502.5.
30503.
30504.

Preparation.
Procedures.

Designation of sensitive coastal resource areas.
Recommendation by commission to legislature; disposition.
Opportunity for public participation.
Special districts; submission of plans.

Article 1 tcas added by Stats.1976, c. 1MO, y.

30500. Preparation
 a! Each local government lying, in whole or in part, within

the coastal zone shall prepare a local coastal program for that portion
of the coastal zone within its jurisdiction. However, any such local
government may request the commission to prepare a local coastal
program, or a portion thereof for the local government; provided,
such request is submitted to the commission, in writing, not later
than July 1, 1977. Each local coastal program prepared pursuant to
this chapter shall contain a specific public access component to assure
that maximum public access to the coast and public recreation areas
is provided.

 b! Amendments to a local general plan for the purpose of de-
veloping a certified local coastal program shall not constitute an
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amendment of a general plan for purposes of Section 65361 of the
Government Code.

 c! The precise content of each local coastal program shall be
determined by the local government, consistent with Section 30501, in
full consultation with the commission and an appropriate regional
commission, and with full public participation.

 Added by Stats.1976, c. 1880, p., $ 1.!

Library References

IIcalth and Enviromnent C=>25.5.
C.T.S. IIealtb and Environment $$ 61 to

6B, B9, 71 to 73, 78 to 80, 82 to 8B,

88 to 90, 94, 104, 110, 115 to 12B,
128, 129, 132, 133, 135, 137 to 140,
142, 144 to 153.

Cross References

Submission and processing of local coastal programs, see I 30511.

30501. Procedures
The commission shall, within 90 days after January 1, 1977,

adopt, after public hearing, procedures for the preparation, submis-
sion, approval, appeal, certification, and amendment of any local
coastal program, including, but not limited to, all of the following:

 a! A common methodology for the preparation of, and the deter-
mination of the scope of, the local coastal programs, taking into ac-
count the fact that local governments have differing needs and char-
acteristics.

 b! A schedule for the processing of all local coastal programs
and specific guidelines to be followed by each regional commission in
establishing, within 30 days after the commission has adopted such
guidelines, its own schedule for processing local coastal programs
within its region; however, in no event shall a local coastal program
that is prepared by a local government be required to be submitted to
any regional commission prior to July 1, 1978, or later than January
1, 1980.

Local coastal programs or portions thereof, prepared by the com-
mission shall be completed not later than July 1, 1980, and certified
not later than December 1, 1980.

 c! Recommended uses that are of more than local importance
that should be considered in the preparation of local coastal pro-
grams. Such uses may be listed generally or the commission may,
from time to time, recommend specific uses for consideration by any
local government.

 Added by Stats.1976, c. 1880, p., g 1.!
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Historical Nota

The 1976 amendment omitted the word
"and" in suM.  a! following the phrase
"soning ordinances".

5 30502.5. Recommendation by commission to legislature; dis-
position

The commission shall recommend to the Legislature for designa-
tion by statute those sensitive coastal resource areas designated by
the commission pursuant to Section 30502. Recommendation by the
commission to the Legislature shall place the described area in the
sensitive coastal resource area category for no more than two years,
or a shorter period if the Legislature specifically rejects the recom-
mendation. If two years pass and a recommended area has not been
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30502. Designation of sensitive coastal resource areas
 a! The commission, in consultation with affected local govern-

ments and the appropriate regional commissions, shall, not later than
September 1, 1977, after public hearing, designate sensitive coastal
resource areas within the coastal zone where the protection of coastal
resources and public access requires, in addition to the review and ap-
proval of zoning ordinances, the review and approval by the regional
commissions and commission of other implementing actions.

 b! The designation of each sensitive coastal resource area shall
be based upon a separate report prepared and adopted by the commis-
sion which shall contain all of the following:

�! A description of the coastal resources to be protected and
the reasons why the area has been designated as a sensitive coastal
resource area.

�! A specific determination that the designated area is of re-
gional or statewide significance.

�! A specific list of significant adverse impacts that could re-
sult from development where zoning regulations alone may not ade-
quately protect coastal resources or access.

�! A map of the area indicating its size and location.

 c! In sensitive coastal resource areas designated pursuant to
this section, a local coastal program shall include the implementing
actions adequate to protect the coastal resources enumerated in the
findings of the sensitive coastal resource area report in conformity
with the policies of this division.

 Added by Stats.1976, c. 1330, p., f 1. Amended by Stats.1976, c. 1331,
, $20!
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designated by statute, it shall no longer be designated as a sensitive
coastal resource area. A bill proposing such a statute may not be held
in committee, but shall be reported from committee to the floor of
each respective house with its recommendation within 60 days of re-
ferral to committee.

 Added by Stats.1976, c. 1381, p. �, $ 20.1. Amended by Stats.1976, c.
1440, p., f 3.3, eff. Sept. 30, 1976, operative Jan. 1, 1977.!

Historical Note

"concurrent resolution" and substituted in
the fourth sentence the phrase "A bill
proposing such a statute" for "Such a
concurrent resolution".

Operative effect of l976 amendment, see
Ilistorical Note under I 30304.5.

The 1978 amemlment substituted in the
first and third sentences "statute" for

30504. Special districts; submission of plans
Special districts, which issue permits or otherwise grant approval

for development or which conduct development activities that may af-
fect coastal resources, shall submit their development plans to the af-
fected local government pursuant to Section 65401 of the Government
Code. Such plans shall be considered by the affected local govern-
ment in the preparation of its local coastal program.

 Added by Stats.1976, c. 1830, p., ii 1.!

30503. Opportunity for public participation
During the preparation, approval, certification, and amendment

of any local coastal program, the public, as well as all affected gov-
ernmental agencies, including special districts, shall be provided max-
imum opportunities to participate. Prior to submission of a local
coastal program for approval, local governments shall hold a public
hearing or hearings on that portion of the program which has not
been subjected to public hearings within four years of such submis-
sion.

 Added by Stats.1976, c. 1330, p. �, $ 1.!



5 30510 Div. 20CALIFORNIA COASTAL ACT

Article 2

PROCEDURE FOR PREPARATION, APPROVAL, AND
CERTIFICATION OF LOCAL COASTAL

PROGRAMS

sec.

30510.
30511.
30512.
30518.

Submission to regional commission.
Submission schedule.
Land use plan.
Zoning; approval; grounds for rejection; revision; appeals;

commission review.
Amendment of certified local coastal program.
Amendment for public works project or energy facility develop-

ment.
Approval or disapproval; financial ability; severance of cer-

tified port master plan.
Extensions of time.
Lack of certification; options available to commission.
Termination of development review authority; exceptions.
Periodic review of certified local programs; recommendations;

reports.
Judicial prohibition or stay; reinstatement of permit authority.
Early review of pilot projects.
Degree of environmental protection.

30514.
80515.

30516.

30517.
30518.
30519.
80519.5.

30520.
80521.
30522.

Article 8 tcas added by State.1976, c. 1880, y.

 b! It contains, in accordance with guidelines established by the
commission, materials sufficient for a thorough and complete review.

 Added by Stats.1976, c. 1380, p. �, f 1.!

Library References

88 to 90, 94, 104, 110, 115 to 126,
128, 129, 132, 133, 135, 137 to 140,
142, 144 to 153.

Health and Environment ~25.5.
C.,T.S. Health aml Environment $$ Bl to

66, 69, 71 to 73, 78 to 80, 82 to 86,
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5 30510. Submission to regional commission
Consistent with the provisions of this chapter, a proposed local

coastal program may be submitted to a regional commission, if both
of the following are met:

 a! It is submitted pursuant to a resolution adopted by the local
government, after public hearing, that certifies the local coastal pro-
gram is intended to be carried out in a manner fully in conformity
with this division.
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30512. Land use plan
 a! The land use plan of a proposed local coastal program shall

be submitted to the regional commission. The regional commission
shall, within 90 days after the submittal, after public hearing, either
approve or disapprove, in whole or in part, the land use plan. If the
proposed land use plan is not acted upon within the 90-day period, it
shall be deemed approved by the regional commission.

 b! Where a land use plan is disapproved, in whole or in part,
the regional commission shall provide a written explanation and may
suggest ways in which to modify the disapproved provisions. A local
government may revise a disapproved land use plan and resubmit the
revised version to the regional commission or it may appeal either
the disapproved portion or revised version thereof to the commission.
Where the proposed land use plan is approved, in whole or in part,
the land use plan or the approved portion thereof shall, within 10
working days of such approval, be forwarded by the regional commis-
sion to the commission for certification.
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3051 1. Submission schedule
Local coastal programs shall be submitted in accordance with the

schedule established pursuant to subdivision  b! of Section 30501.
At the option of the local government, such program may be submit-
ted and processed in any of the following ways:

 a! At one time, in which event the provisions of Section 30512
with respect to time limits, resubmission, approval, and certification
shall apply; provided, however, that the zoning ordinances, zoning
district maps, and, if required, other implementing actions included in
the local coastal program shall be approved and certified pursuant to
the standards of subdivisions  a! and  f! of Section 30513.

 b! In two phases, in which event, the land use plans shall be
processed first pursuant to the provisions of Section 30512, and the
zoning ordinances, zoning district maps, and, if required, other imple-
menting actions, shall be processed thereafter pursuant to the provi-
sions of Section 30513.

 c! In separate geographic units consisting of less than the local
government's jurisdiction lying within the coastal zone, each submit-
ted pursuant to subdivision  a! or  b!; provided, that the commis-
sion finds that the area or areas proposed for separate review can be
analyzed for the potential cumulative impacts of development on
coastal resources and access independently of the remainder of the af-
fected jurisdiction.

 Added by Stats.1976, c. 1880, p., g 1.!
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Library References

88 to 90, 94, 104, 110, 115 to 12B,
128, 129, 132, 133, 135, 137 to 140,
142, 144 to 153.

IIealth and Environment ~25.5.
C..I.S. IIealth and Environment !$61 to

66, B9, Vl to 73, 78 to 80, 82 to 86,

5 30513. Zoning; approval; grounds for rejection; revision;
appeals; commission review

The local government shall submit to the regional commission
and the commission the zoning ordinances, zoning district maps, and,
where necessary, other implementing actions which are required pur-
suant to this chapter.

 a! If within 60 days after receipt of the zoning ordinances, zon-
ing district maps, and other implementing actions, the regional com-
mission, after public hearing, has not rejected the zoning ordinances,
zoning district maps, or other implementing actions, they shall be
deemed approved. A regional commission may only reject zoning or-
dinances, zoning district maps, or other implementing actions on the
grounds that they do not conform with, or are inadequate to carry
out, the provisions of the certified land use plan. If the regional
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 c! The commission shall, not less than 21 days nor more than
45 days after a land use plan has been submitted or appealed to it, de-
termine by majority vote, after a public hearing, whether specific
provisions of the land use plan raise a substantial issue as to con-
formity with the policies of Chapter 3  commencing with Section
30200!. If the commission finds no substantial issue, the decision of
the regional commission shall be final, and in the case of regional
commission approvals, the land use plan shall be deemed certified. If
the commission determines a substantial issue is raised, it shall, fol-
lowing public hearing and within 60 days from receipt of the land use
plan, either refuse certification or certify, in whole or in part, the
land use plan.

 d! If the commission refuses certification, in whole or in part,
it shall send a written explanation for such action to the appropriate
local government and regional commission. A revised land use plan
may be resubmitted directly to the commission for certification.

 e! A regional commission shall approve and the commission
shall certify, or the commission shall approve and certify where there
is no regional commission, a land use plan, or any amendments there-
to, if such commission finds that a land use plan meets the require-
ments of, and is in conformity with, the policies of Chapter 3  com-
mencing with Section 30200! of this division.

 Added by Stats.1976, e. 1330, p., f 1.!
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commission rejects the zoning ordinances, zoning district maps, or
other implementing actions, it shall give written notice of the rejec-
tion specifying the provisions of land use plan with which the reject-
ed zoning ordinances do not conform or which it finds will not be ad-
equately carried out together with its reasons for the action taken.

 b! The local government may revise and resubmit the rejected
zoning ordinances, zoning district maps, or other implementing ac-
tions to the regional commission or it may, within 10 days after re-
ceipt of a notice of such rejection, appeal to the commission.

 c! Any aggrieved person may appeal to the commission within
10 working days after approval or rejection of the zoning ordinances,
zoning district maps, or other implementing actions by a regional
commission or after the zoning ordinances, zoning district maps, or
other implementing actions are deemed approved due to the failure of
the regional commission to act.

 d! An appeal pursuant to suMivision  b! or  c! shall specify
the action which is being appealed, the specific provision of the certi-
fied land use plan with which the zoning ordinances, zoning district
maps, or other implementing actions either conform or do not con-
form or which will or will not be adequately carried out, and the ap-
pellant's reasons for such position. The commission, by majority
vote of those present, may refuse to hear an appeal which it deter-
mines raises no substantial issue. If the commission refuses to hear

an appeal, the action of the regional commission shall be final.

 e! In the absence of an appeal pursuant to suMivision  b! or
 c!, the commission, by a majority of those present, may, within 30
days after a zoning ordinance, zoning district map, or other imple-
menting action has been approved by the regional commission, deter-
mine that a substantial issue is presented as to conformity with or
adequacy to carry out the certified land use plan.

 f! If within 60 days after receipt of an appeal pursuant to sub-
division  b! or  c! or within 30 days after a determination to review
pursuant to suMivision  e!, the commission, after public hearing, has
not rejected the zoning ordinances, zoning district maps, or other im-
plementing actions, such zoning ordinances, zoning district maps, or
other implementing actions shall be deemed approved. The commis-
sion may only reject a zoning ordinance, zoning district map, or other
implementing action on the grounds set forth in subdivision  a! and,
if it does so, shall give written notice as provided in suMivision  a!.
The local government may revise and resubmit a rejected zoning ordi-
nance, zoning district map, or other implementing action to the re-

413
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gional commission or directly to the commission in accordance with
the provisions of this section.

 Added by Stats.1976, c. 1330, p., $ 1 !

Gross References

Aggrieved person, defined, see II 30801.

Library References

88 to 90, 94, 104, 110, 115 to 126,
128, 129, 132, 133, 135, 137 to 140,
142, 144 to 153.

C.J.S. Zoning $48 et seq.

Health and Environment C=>25.5.
Zoning ~11 et seq.
C.J.S. Health and Environment !II 61 to

66, 69, 71 to 73, 78 to 80, 82 to 86,

5 30515. Amendment for public works project or energy facility
development

Any person authorized to undertake a public works project or
proposing an energy facility development may request any local gov-
ernment to amend its certified local coastal program, if the purpose
of the proposed amendment is to meet public needs of an area greater

414

30514. Amendment of certified local coastal program
 a! A certified local coastal program and all local implementing

ordinances, regulations, and other actions may be amended by the ap-
propriate local government but no such amendment shall take effect
until it has been certified by the commission.

 b! Any proposed amendment of a certified local coastal pro-
gram shall be submitted to, and processed by, the appropriate region-
al commission and the commission, or the commission where there is
no regional commission, in accordance with the provisions of Sections
30512 and 30513.

 c! The commission shall, by regulations, establish a procedure
whereby proposed amendments to a certified local coastal program
may be reviewed and designated by the executive director of the com-
mission as being minor in nature. Proposed amendments that are
designated as minor shall not be subject to the provisions of Sections
30512 and 30513 and shall take effect on the 10th working day after
such designation. Amendments that allow changes in uses shall not
be designated as minor.

 d! For the purpose of this section, an "amendment of a certi-
fied local coastal program" includes, but is not limited to, any action
by the local government which authorizes a use of a parcel of land
other than that designated in the certified local coastal program as a
permitted use of such parcel.

 Added by Stats.1976, c. 1330, p. �, f 1.!
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than that included within such certified local coastal program that
had not been anticipated by the person making the request at the
time the local coastal program was before the commission for certifi-
cation. If, after review, the local government determines that the
amendment requested would be in conformity with the policies of this
division, it may amend its certified local coastal program as provided
in Section 30514.

If the local government does not amend its local coastal program,
such person may file with the commission a request for amendment
which shall set forth the reasons why the proposed amendment is
necessary and how such amendment is in conformity with the policies
of this division. The local government shall be provided an opportu-
nity to set forth the reasons for its action. The commission may, aft-
er public hearing, approve and certify the proposed amendment if
it finds, after a careful balancing of social, economic, and environ-
mental effects, that to do otherwise would adversely affect the public
welfare, that a public need of an area greater than that included
within the certified local coastal program would be met, that there is
no feasible, less environmentally damaging alternative way to meet
such need, and that the proposed amendment is in conformity with
the policies of this division.
 Added by Stats.1976, c. 1880, p., $ 1.!

30517. Extensions of time
The commission or the regional commission may extend, for a

period of not to exceed one year, except as provided for in Section
30518, any time limitation established by this chapter for good cause.
 Added by Stats.1976, c. 1880, p., f 1.!
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5 30516. Approval or disapproval; financial ability; severance
of certified port master plan

 a! Approval of a local coastal program shall not be withheld
because of the inability of the local government to financially sup-
port or implement any policy or policies contained in this division;
provided, however, that this shall not require the approval of a local
coastal program allowing development not in conformity with the pol-
icies in Chapter 3  commencing with Section 30200!.

 b! Where a certified port master plan has been incorporated in
a local coastal program in accordance with Section 30711 and the lo-
cal coastal program is disapproved by the regional commission or the
commission, such disapproval shall not apply to the certified port
master plan.

 Added by Stats.1976, c. 1880, p., $ 1.!
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30518. Lack of certification; options available to commission
If a local coastal program has not been certified and all imple-

menting devices become'effective on or before January 1, 1981, the
commission may take any of the following actions, if it finds that, in
the absence of a certified local coastal program, any new development
in the coastal zone would not be in conformity within the jurisdic-
tion of the affected local government and would be inconsistent with
the policies of this division:

 a! Prohibit or otherwise restrict, by regulation, the affected lo-
cal government from issuing any permit or any type of entitlement
for use for any development with the coastal zone, or any portion
thereof, of such local government.

 b! By regulation, extend the permit requirements of Chapter
7  commencing with Section 30600! by requiring a permit from the
commission for any development within any area of the coastal
zone under the jurisdiction of the affected local government.
 Added by Stats.1976, c. 1330, p., f 1.!

30519. Termination of development review authority; ex-
ceptions

Except for appeals to the commission, as provided in Section
30603, after a local coastal program, or any portion thereof, has
been certified and all implementing actions within the area affected
have become effective, the development review authority provided for
in Chapter 7  commencing with Section 30600! shall no longer be
exercised by the regional commission or by the commission where
there is no regional commission over any new development proposed
within the area to which such certified local coastal program, or any
portion thereof, applies and shall at that time be delegated to the lo-
cal government that is implementing such local coastal program or
any portion thereof.

 b! Subdivision  a! shall not apply to any development proposed
or undertaken on any tidelands, submerged lands, or on public trust
lands, whether filled or unfilled, lying within the coastal zone, nor
shall it apply to any development proposed or undertaken within
ports covered by Chapter 8  commencing with Section 30700! or with-
in any state university or college within the coastal zone; however,
this section shall apply to any development proposed or undertaken
by a port or harbor district or authority on lands or waters granted
by the Legislature to a local government whose certified local coastal
program includes the specific development plans for such district or
authority.

 Added by Stats.1976, c. 1330, p., $ 1.!
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30519.5. Periodic review of certified local programs; recom-
mendations; reports

 a! The commission shall, from time to time, but at least once
every five years after certification, review every certified local coastal
program to determine whether such program is being effectively
implemented in conformity with the policies of this division. If the
commission determines that a certified local coastal program is not
being carried out in conformity with any policy of this division it shall
submit to the affected local government recommendations of correc-
tive actions that should be taken. Such recommendations may in-
clude recommended amendments to the affected local government's
local coastal program.

 b! Recommendations submitted pursuant to this section shall
be reviewed by the affected local government and, if the recommended
action is not taken, the local government shall, within one year of
such submission, forward to the commission a report setting forth its
reasons for not taking the recommended action. The commission
shall review such report and, where appropriate, report to the Legis-
lature and recommend legislative action necessary to assure effective
implementation of the relevant policy or policies of this division.
 Added by Stats.1976, c. 1330, p., $ 1.!

30521. Early review of pilot projects
The Legislature hereby finds and declares that the early review

of a limited number of local coastal programs may provide valuable
experience for future review and processing of local coastal programs
and that in consideration of the early commitments made by the in-
volved local governments, any local coastal program prepared for that
portion of a local jurisdiction designated as a pilot project area by
the California Coastal Zone Conservation Commission between Au-
gust 31, 1976, and October 31, 1976, shall receive priority from the
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30520. Judicial prohibition or stay; reinstatement of permit
authority

If the application of any local coastal program or part thereof is
prohibited or stayed by any court, the permit authority provided for
in Chapter 7  commencing with Section 30600! shall be reinstated in
the regional commission or in the commission where there is no
regional commission. The reinstated permit authority shall apply as
to any development which would be affected by the prohibition or
stay.

 Added by Stats.1976, c. 1330, p., g 1.!
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30522. Degree of environmental protection
Nothing in this chapter shall permit the commission to certify a

local coastal program which provides for a lesser degree of environ-
mental protection than that provided by the plans and policies of any
state regulatory agency.

 Added by Stats.1976, c. 1330, p., f 1.!
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Article 1

GENERAL PROVISIONS

sec.

30600.
30601.

Coastal development permit; local government.
Coastal development permit; commission or regional commis-

sion.

Appeals; acts before certification of local program; acts of
regional commission; finality of acts.

30602.
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regional commission and the commission by being processed ahead of
other local coastal programs pursuant to the provisions of this chap-
ter. Any such pilot project may be reviewed and approved by the ap-
propriate regional commission and the commission without being sub-
ject to the procedures required by Section 30501; provided, that the
proposed local coastal program, or portion thereof, is in conformity
with the policies of Chapter 3  commencing with Section 30200!,
serves as a useful model for future review of local coastal programs,
and the regional commission has commenced formal review of the
land use phase of a local coastal program by June 1, 1977.
 Added by Stats.1976, c. 1330, p., f 1.!
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Sec.
30608.

DEVELOPMENT CONTROLS

Appeals after certification of local program; grounds; stand-
ard of review; finality of acts.

Coastal development permit; issuance; finding.
Public works or state university or college long range land use

development; plans.
Public works or state university or college long range land use

development; notice of impending development.
Permit; terms and conditions.
Wetlands dike and fill development; mitigation measures.
Vested rights; prior permits; conditions.
Permits under prior law; modification; continuation.
Development authorized without permit.
Urban land areas; exclusion from permit provisions; condi-

tions.
Emergencies; waiver of permit.

30604.
30605.

80606.

30607.
30607.1.
80608.
30609.
30610.
30610.5.

30611.

Article 1 tcas added by Stats.1976, c. 1880, y.

Law Review Commentaries

Land development and the environment:
Subdivision Map Act. �974! 5 Pacific
L.J. 55.

30600. Coastal development permit; local government
 a! In addition to obtaining any other permit required by law

from any local government or from any state, regional, or local agency,
on or after January 1, 1977, any person wishing to perform or under-
take any development in the coastal zone, other than a facility subject
to the provisions of Section 25500, shall obtain a coastal development
permit.

 b! Prior to certification of its local coastal program, a local
government may, with respect to any development within its area of
jurisdiction in the coastal zone and consistent with the provisions of
Sections 30604, 30620, and 30620.5, establish procedures for the fil-
ing, processing, review, modification, approval, or denial of a coastal
development permit. Such procedures may be incorporated and made
a part of the procedures relating to any other appropriate land use
development permit issued by the local government. A coastal devel-
opment permit from a local government shall not be required by this
subdivision for any development on tidelands, submerged lands, or
on public trust lands, whether filled or unfilled, or for any develop-
ment by a public agency for which a local government permit is not
otherwise required.

 c! If prior to certification of its local coastal program, a local
government does not exercise the option provided in subdivision  b!,
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or a development is not subject to the requirements of subdivision
 b!, a coastal development permit shall be obtained from a regional
commission, the commission on appeal, or the commission where
there is no regional commission.

 d! After certification of its local coastal program, a coastal de-
velopment permit shall be obtained from the local government as pro-
vided for in Section 30519.

 Added by Stats.1976, c. 1330, p., $ 1.!

Historical Note

Derivation: Former I 27400, added by
Initiative Measure, Nov. 7, 1972.

Law Review Commentaries

Private property rights. Michael M.
Berger �975! 8 Loyola L.Rev. 253.

Coastal Zone Conservation Act. �974!
4 Golden Gate L.Rev. 307.
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142, 144 to 153.
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Notes of Decisions
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In general 2
Construction with other laws 4
Evidence l2
Exemptions 5
Federal lands 7
Home rule 6
Injunctions 3
Legislative Intent 3
Nature of proceedings 9
Notice and hearing IO
Review l3
Validity I
Voting I I

I. Validity

Subdivision developer who was required
to obtain permit under California Coastal
Zone Conservation Act of 1972  repealed;
see, now, <j 30000 et seq.! because he had
not obtained building permit before effec-
tive <late of that Act was not denied equal
protection by virtue of fact that develop-
ers in other counties, where completion
of grading was not necessary before build-
ing permit would issue, might have been
issued building permit before effective
date of Act; developer likewise was not
denied equal protection merely because
harbor district, on basis of different facts,
secured exemption from permit require-
ments, whereas developer did not. Avco
Community Developers, Inc. v. South

Coast Regional Commission �97B! 132
Cal.Rptr. 386, 553 P.2d 546, 17 C.Sd 785.

Because requirement for development
permit within coastal none permit area is
interim measure to assure that develop-
ments in coastal none are consistent with
objectives of Coastal Zone Conservation
Act  repealed; see, now, $30000 et seq.!
denial of development permit does not
constitute taking of property for public
use without compensation. Davis v. Cali-
fornia Coastal Zone Conservation Com-
mission �976! 129 Cal.Rptr. 417, 57 C.
A.Sd 700.

Coastal Zone Conservation Act  re-
pealed; see, now, $30000 et seq.! re-
quirement that burden of proof is on
those seeking construction permits is not
violative of due process. Reed v. Califor-
nia Coastal Zone Conservation Commis-
sion  App.1975! 127 CaLRptr. 786.

Coastal Initiative's restriction over de-
velopment in permit area pending formu-
lation of coastal xone plan was simply in-
terim measure to assure that develop-
ments in coastal xone were consistent
with objectives of Act so that priceless
coastal resources would not be irreversi-
bly committed to uses inconsistent with
plan ultimately developed, and such impo-
sition of controls, though no opportunity
was afforded affected property owners to
be heard, did not offend due process.
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CEEED v. California Coastal Zone Con-
servation Commission �974! 118 Cal.
Rptr. 315, 43 C.A.3d 306.

2. Ia general
Even upon dubious assumption tliat

beach agreement entered into between
county and subdivision developer and ap-
proved by state constituted promise by
governmeut tliat zoning laws thereafter
enacted would not be applicable to tract
in developer's subdivision, such agreement
would be invalid and unenforceable as con-
trary to public policy aml government
therefore would not be estopped to en-
force subsequently effective provisions of
this section requiring that permit be ob-
tained before further development within
coastal xone. Avco Con>munity Develop-
ers, Inc. v. South Coast Itegional Commis-
sion �976! 132 Cal.Rptr. 386, 553 P.2d
546, 17 C.3d 785.

The only actual control over the coastal
xone which has been vested in the public
by the Coastal Zone Conservation Act of
1972  repealed; see, now, $30000 et seq.!
has been by way of the permit-granting
function of the coastal commissions within
the coastal zone "permit area." Get Oil
Out! Inc. v. California Coastal Zone Con-
servation Commission  App.1976! 131
Cal.Rptr. 603.

In view of fact that coastal xone conser-
vation comn>ission was directed to prepare
and submit to legislature a comprehensive
plan for long-range conservation and man-
agement of natural resources of coastal
area, and that commission had authority
in interim to grant development permits,
commission was not required to determine
whether interim permits conformed to
long-range plan and could issue permits
on a determination that they would not
have any substantial adverse environmen-
tal or ecological effect. Natural Re-
sources Defense Council, Inc. v. California
Coastal Zone Conservation Commission
�97B! 129 Cal.Rptr. 57, 57 C.A.3d VB.

The Coastal Zone Conservation Act  re-
pealed; see, now, $ 30000 et seq.! is to
be construed in order to effectuate all of
its provisions. Id.

Supreme court decision that Los Ange-
les drilling district ordinances were invaliil
rendered the ordinances void ab initio and
the reenactment of the ordinances did not
have retroactive effect to render lawful
drilling activities undertaken pursuant to
the ordinances. No Oil, Inc. v. Occidental
Petroleum Corp. �975! 123 Cal.Rptr.
589, 50 C.A.3d 8.

Development authorised by grading»er-
mits which had been issued, or for which

ddA Col. Oi>ds � 1d 42

Note 3
application had been made, prior to date
after which permit was required under $
27400  repealed; now this section! for
development within coastal xone was not
subject to permit requirement of the Act.
Environmental Coalition of Orange Coun-
ty, luc. v. Avco Community Developers,
lnc. �974! 115 Cal.Rptr. 59, 40 C.A.3d
513.

Builder which hail not obtained building
permits nor done any work in reliance
thereon before effective date of Coastal
Zone Conservation Act  repealed; see,
now, $ 30000 et seq.! was subject to the
requirements of the Act, even though ap-
plication for building permits had been
made prior to the effective date and supe-
rior court had, in a separate action, ruled
that builder had been entitled to bi!f'!ding
permits prior to tlie effective ilate of the
Act and had ordered that permits be is-
sued nunc pro tune. California Central
Coast ltegional Coastal Zone Conservation
Commission v. hfcKeon Const. �974! 112
Cal.itptr. 903, 38 C.A.3d 154.

Tlie Coastal Zone Conservation Act  re-
pealed; see, now, !! 30000 et seq.! re-
quired a coastal permit for construction
commenced after 1 February 1973, but did
not require one for continuation and com-
pletion of work by builders who have yer-
formed substantial lawful construction of
their projects prior thereto. San Diego
Const Itegional Commission For San Die-
go County v. See the Sea, Lin>ited �973!
109 Cal.Rptr. 377, 513 P.2il I "9, 9 C.3d
888.

No permit is required from the South
Coast regional con>mission after February
I, 1973, for the conduct of existing opera-
tions through then existing wells and fa-
cilities in Long Beach, but a permit must
be obtained from the commission for any
work on and after that date which con-
stitutes "development" as defined in the
Coastal Zone Conservation Act of 1972
 repealed; see, now, $ 30000 et seq.! .
56 Ops.Atty.Gen. 85, 2-22-73.

3. Le !lslatlve Intent
Since legislature must have been aware

of California coastal xone commission's in-
terpretation of the Coastal /one Conser-
vation Act  repealed; see, now, I 30000
et seq.! as giving it power to grant or
deny a permit and did not change relevant
statutory language when it otherwise
amen>led the Act, it was to be assumed
that the administrative interpretation was
expressive of the legislative intent. IIEA
Enterprises v. California Coastal Zone
Commission �975! 125 Cal.Rptr. 201, 52
C.A.3d 596.
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Note 3
Under Coastal Zone Conservation Act of

1972  repealed; see, now, I 30000 et seq.!
permit procedure was to assure that
purposes of Act are not impaired during
period in which plan is in process of for-
mulation. Klitgaard g<,Tones, Inc. v. Ran
Diego Coast Regional Commission �975!
121 Cal.Itptr. 650, 48 C.A.3d 99.

4. Construction with other laws

Gov.C. $$ 818.4, 821.2, providing immu-
nity to public entity or public employee
for injury caused by refusal to issue per-
mit if entity or employee is authorized to
determine whether permit should bc is-
sued were applicable to cause of action by
applicants to recover for damage against
coastal xone conservation commission,
which had denied permit to develop land
within coastal xone, in that, contrary to
contention that damage claim was founded
on commission's asserted denial of fair
hearing to applicants, denial of permit
was gravamen of damage claim. State v.
Superior Court of Orange County �974!
115 Ca!.Rptr. 497, 524 P.2d 1281, 12 C.3d
237.

In light of prospective language used in
<i 27400  repealed; now this section! re-
quiring permit for coastal developments
after 1 February 1973, and of absence of
expressed statutory provision for morato-
rium, $27404  repealed; see, now,
30608! providing that no permit is re-
quired of certain persons who have com-
menced coastruction wouhl not be extend-
ed by negative implication to require per-
mits of others who have commenced con-
struction prior to 1 February 1973, de-
spite contention that such construction of
I 27400  repealed; now this section! ren-
ders $27404  repealed; see, now,
30608! meaningless, since I 27404  re-
pealed; sec, now, $30608! exempts some
persons otherwise required to obtain a
coastal permit, such as those who have
demolished structures or incurred substan-
tial expenses and liabilities preparatory to
construction in reliance on a building per-
mit obtained prior to the effective date of
the act. San Diego Coast Regional Com-
mission For San Diego County v. See the
Sea, Limited �973! 109 Cal.Rptr. 377,
513 P.2d 129, 9 C.3d 888.

5. Exemptions
Landowner was not entitled in action

filed by south coast regional commission
alleging that he was constructing home
and ancillary buildings in permit area of
coastal xone without permit, in violation
of Coastal Zone Conservation Act, to claim
that be was exempted from permit re-
quirements because he had vested right to

complete such structures where he had
not first presented such exemption claim
to commission. South Coast Regional
Commission v. Gordon �977! 135 Cal.
Rptr. 781, 5>5>8 P.26 867.

Permit under the Coastal Zone Conser-
vation Act  rcpeale<1; sce, now,  i 30000
et seq.! is required for issuance of a
huihling permit applied for after the ef-
fective date of that Act in the absence of
nn exemption. Oceanic California, Inc. v.
North Central Coast ltegional Commission
�976! 133 Cal.Rptr. 664, 63 C.A.3d 57.

Generally, development permits are re-
quired for any new construction within
coastal xone permit area commencing on
or after Februnry 1, 1973; however, de-
veloper who has obtained building per<nit
aad in good-faith reliance upon permit has
diligently commenced construction activity
and performed substantial work on devel-
opment is not require<i to secure permit
from regional commission, nor are devel-
opers who had obtained building pern>its
and have in good faith commenced actual
construction of structures, performed sub-
stantinl work, and incurred substantial lia-
bilitv, required to obtain permit. Sierra
Club v. California Coastal Zone Conserva-
tion Commission �976! 129 Cal.Rptr.
743, 58 C.A.3d 149.

Both good faith and lawfulness are re-
quired conditions for exemption from the
coastal xone permit requirement on the
basis of construction commenced prior to
February 1, 1973, the date the Coastal
Zone Conservation Act  repealed; see,
now, $ 30000 et seq.! required a coastal
permit for construction; "lawful" means
that all other requirements of law had
been met. No Oil, Inc. v. Occidental Pe-
troleum Corp. �975! 123 Cal.Rptr. 589,
5 C.A.36 8

Good faith on part of oil company in
commencing drilling operation in Pacific
Palisades area prior to Februnrv 1, 1973
the date I 27400  repealed; now this sec-
tion! required a coastal permit for con-
struction, <lid not obviate the requirement
of lawfulness of the activity as a condition
for exemption from the coastal xone per-
mit requirement on the basis of construc-
tion commenced prior to February 1,
1973. Id.

1Vhere only work performed before Feb-
ruary 1, 1973, consisted of demolition of
existing structure, rough grading, and lim-
ite<1 grading for a parking structure, dem-
olition and rough grading were preparato-
ry work and limited grading work was un-
lawful, developer was not exempt from
obtainiag coastal permit under <i 27400
 repealed; now this section! that any
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person wishiug to perform any develop-
meut on or after Fcl>ruary I «hull obtain
a permit. Aries Development Co. v. Cali-
fornia Coastal lone  'onservation Com-
missiou �975! 122 Cal.Rptr. 315, 48 C.
A,dd 1534.

 'outentions of real «state <leveloper an<1
uth«rs interested iu the development of
thc real estate that regulations promul-
gated by state < onservation commission
establishing procedures for deciding clsin>s
of «xcmprion from <onservstion statutes
were not authorised by enabling act
presented a legal question aml there was
no nee<1 for discovery, by deposition, of
the r«asouing process of staff members of
regional planning commission which denied
exemption on the basis of the regula-
tions. Transcentury Properties, Inc. v.
Rtate �974! 116 Cal.Rptr. 487, 41 C.A.3d
835>.

Real estate developer's asserted right to
exemption from tbe Coastal Zone Conser-
vation Act  repealed; see, now, JJ 30000
et seq.! to construct housing development
iu coastal area, on the grouu<1 that it had
acquired vested rights before the effective
date of the Act, derived from the consti-
tutional guarantee that property may not
be taken without due process, and on ap-
peal f rom regional planning commissiou
decision denving the exemption, trial court
would l>e required to make its own inde-
peudeut judgment on the evidence. Id.

A permit from a regional sone conserva-
tion «ommission is not required for those
buildings or projects constructed and com-
pleted prior to november 8, 1972, the ef-
fective date of California Coastal Zone
 'onservation A«t of 1972  repealed; see,
uow, II 30000 et seq.!, snd projects uot
yet con>pleted but issued per>nits before
February I, 1973, are exempt if the devel-
opment being constructed is a single inter-
dependent <oncept if the developer, in
good faith, had not proceeded with intent
to evade the established permit require-
ments. 56 Ops.Atty.Gen. 200, 5-16-73.

6. Home rule
Interim pern>it system of Coastal Initia-

tive  repealed; see, now, <j BONN et seq.!
<loca not violate constitutional horne rule
concept.  ."EEED v. California Coastal
Zone  'ouservation  ".ommissiou �974!
118  'al.Ri>tr. 315>, 43 C.A.3d 306.

7. Federal lands
Un<lcr the California Coastal Zone Con-

servation Act of 1972  repealed; see,
now, >1 30600 et seq.!, the per>nit require-
ments uuder I 27400  repealed; now this
section! could rarely be applied to devel-

Note IO
oprnent carried out directly by the United
Rtates on federally owned or leased land,
l>ut if the federal government develops
land within the permit area which it does
uot own or lease, the Act would usually
apl>ly. 5>7 Oi>s.Atty. len. 42, 1-23-74.

lf a private party develops federally
owned or leased land in carrying out a
federal function which is impaired by the
permit provisions of $ 27400  repealed;
now this section! tbe California Coastal
/one  'onservatiou Act of 1972  repealed;
see, now, II 30000 et seq.! may not l>e ap-
plied. Id.

8 In Junctions
Question of whether developer was re-

quired to obtain permit under $ 27400
 repealed; see, uow, J! 30600! for devel-
op>ment of property within coastal xone
for uses authorired by planned comn>uuity
regulations adopted by county prior to
<late after which the A«t required permit
for development within coastal xone was
for determination by trial on merits and,
to the extent that preliminary injunction
prohibite<I such developn>ent, granting of
same was within trial court's discretion.
Environmental Coalition of Orange Couu-
ty, Inc. v. Avco Community Developers,
Inc. �974! 115 Cal.Rptr. 59, 40 C.A.3d
5>ld.

9. Nature of proceedings
Determination whether a particular ue-

tion of an ad>uiuistrative agency is quasi-
legislative or quasi-judicial in nature de-
peml» on whether enal>ling statute dele-
gates a function which is essentially legis-
lative or essentially jmlicisl. X<>tural Re-
sources Defense Council, Inc. v. California
Coastal Zone  '.onservation Commission
�976! 129 Cal.Rptr. 57, 57 C.A.Bd 76.

I O. Notice aad hearing
There was no "built-in bias" iu member-

ship of regional coastal xone conservation
comn>ission so as to deny Iamlowner im-
partial hearing ou his permit spplicatiou.
Patterson v. Central Coast Regional
 ",oastal Zone Conservation Commission
�976! 130 Cal.Rptr. 169, 58 C.A.B<l 833.

Fact that coastal roue coru<ervation
commission limits<I appli«ants seeking
building permit for motel complex in su«h
xone to ten-minute perio<I to present their
case did not deprive applicants of safe-
guards of due process, especiallv where
applicants did not object to time limit and
the comu>ission's case load inevitably re-
quires time limitation for oral argument.
Reed v. California Coastal Zone Conser-
vation Commission  App.1975! 127 Cab
Rptr. 786.
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Note IO

Since provision of Coastal Zone Conser-
vation Act  repealed; see, now, $ 30000
et seq.! that the California coastal xone
commission may affirm, reverse or modify
a decision of a regional commission is of a
general nature it is controlled by the more
specific sections detailing the procedure
which thc state commission is required to
follow in hearing appeals. Id.

State is not required to afford affected
property owners notice and opportunity to
be heard prior to enacting interim permit
system to control land use which threat-
ens harm to state's resources pending de-
velopment of comprehensive plan.
CEEED v. California Coastal Zone Con-
servation Commission �974! 118 Cal.
Rptr. 315, 43 C.A.3d 306.

I 3. Review
IVhere court was reviewing action of

coastal commissions and the commissions
had not purported to exercise jurisdiction
over certain lands, it would be inappropri-
ate for court to make a declaration that
certain lands lying outside of permit area
di<l not fall within jurisdiction of the
coastal commissions. Oceanic California,
Inc. v. North Central Coast Regional
Commission  App.1976! 133 Cal.nptr.
664.

Regional coastal xone conservation com-
mission's consideration of applications for
development permits an<1 state commis-
sion's consideration of regioual commis-
sion's decisions on such applications are
quasi-judicial functions and should be up-
held on judicial review where substantial
evidence supports agencies' findings.
Davis v. California Coastal Zone Conser-
vation  '.ommission �076! 129 Cal.nptr.
417, 57 C.A.3d 700.

I'roceedings before coastal xone conser-
vation commission on application for issu-
ance of development permits were "qua-
si-judicial" in nature so as to require that
decision of commission he upheld unless
unsui>porte<i by substantial evidence in
light of record as a whole where commis-
sion was obliged to hohl public de novo
hearing, to consider evidence adduced, and
to make written findings supportive of its
determination. Natural Resources De-
fense Council, Inc. v. California  'oastal
Zone Conservation Commission �976!
129 Cal.Rptr. 57, 57 C.A.3d 76.

Jurisdiction of California coastal xone
commission is not limited to merely that
of an appellate nature; its review juris-
diction is not limited merely to affirming,
reversing or modifying the decision of a
regional commission but, rather it may
also grant or deny a permit. REA Enter-
prises v. California Coastal Zone Commis-
sion �975! 125 Cal.Itptr. 201, 52 Cal.
App.36 596.

Since applicant for development permit
under Coastal Zone Conservation Act  re-
pealed; see, now, $30000 et seq.! di<l not
contend that it has a vest<.d right to the
permit, a limited de novo hearing on judi-
cial review was not appropriate. Ed.

I I. Vctlas
Tie vote by California coastal xone com-

mission on appeal from decision of south
coast regional commission approving
coastal development permit resulted in a
denial of the permit; tie vote by tbe
state commission does not constitute an
affirmation of a regional commission's de-
cision; likewise, in those situations where
a two-thirds vote is necessary, such a
vote is required on part of state commis-
sion to grant the permit after appeal
from decision of a regional commission
has been accepted. REA Enterprises v.
California Coastal Zone Commission
�975! 125 Cal.Rptr. 201, 52 C.A.3d 596.

Once California coastal xone com<nission
accepts the matter on appeal, a majority
vote is required to grant a development
permit. Id.

12. Evidence
Where administrative record showed

that state conservation commission receiv-
ed evidence of activity of real estate de-
velopment in coastal area that transpired
up to February 1, 1973, date after which
I 27400  repealed; now this section! re-
quired a coastal permit for new construc-
tion, the commission did not improperly
exclude evidence in determining real es-
tate developer's claim of vested rights
prior to February 1, 1973, snd discovery
of other evidence should not have been or-
dered. Transcentury Properties, Inc. v.
State �974! 116 Cal.Rptr. 487, 41 C.A.3d
835.
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30601. Coastal development permit; commission or regional
commission

Prior to certification of the local coastal program and, where ap-
plicable, in addition to a permit from local government pursuant to
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2. Due process
Requirement that development permit

for beach area be approved by two-thirds
vote of regional coastal none conservation
commission did not deny property owner
due process. Patterson v. Central Coast
Regional Coastal Zone Conservation Com-
mission �97B! 130 Cal.Rptr. 169, 58 C.
A.Sd 833.

la general I
Beach area 3
Due process 2

I. la general
Tie vote by California coastal sone com-

mission on appeal from decision of south
coast regional commission approving
coastal development permit resulted in a
denial of the permit; tie vote by the state
commission does not constitute an affir-
mation of a regional commission's deci-
sion; likewise, in those situations where a
two-thirds vote is necessary, such a vote
is required on part of state commission to
grant the permit after appeal from deci-
sion of a regional commission has been
accepted. REA. Enterprises v. California
Coastal Zone Commission �975! 125
Cal.Rptr. 201, 52 C.k.8d 598.

3. Beach area
Substantial evidence supported finding

of regional coastal sone conservation com-
mission that landowner's property was
"beach" area and that approval of permit
could be obtained only by two-thirds vote
of commission. Patterson v. Central
Coast Regional Coastal Zone Conservation
Commission �978! 130 Cal.Rptr. 180, 58
C.k.sd 883.

subdivision  b! of Section 30600, a coastal development permit shall
be obtained from the regional commission, or the commission on ap-
peal, or the commission where there is no regional commission, for
any of the following:

�! Developments between the sea and the first public road par-
alleling the sea or within 300 feet of the inland extent of any beach
or of the mean high tide line of the sea where there is no beach,
whichever is the greater distance.

�! Developments not included within paragraph �! located on
tidelands, submerged lands, public trust lands, within 100 feet of any
wetland, estuary, stream, or within 300 feet of the top of the seaward
face of any coastal bluff.

�! Any development which constitutes a major public works
project or a major energy facility.

 Added by Stats.1976, c'. 1880, p., $ 1.!
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30602. Appeals; acts before certification of local program;
acts of regional commission; finality of acts

 a! Prior to certification of its local coastal program, any action
taken by a local government on a coastal development permit applica-
tion may be appealed by the executive director of the regional com-
mission, any person, including the applicant, or any two members of
the regional commission or the commission to the regional commis-
sion. Such action shall become final after the 20th working day after
receipt of the notice required by suMivision  c! of Section 30620.5,
unless an appeal is filed within that time.

 b! Any action taken by a regional commission on a coastal de-
velopment permit application pursuant to this section or Section
30600, may be appealed to the commission, in accordance with the
provisions of suMivision  a! of Section 30625. Such action shall be-
come final after the 10th working day, unless an appeal is filed with-
in that time.

 Added by Stats.1976, c. 1330, p., $ 1.!
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5 30603. Appeals after certification of local program; grounds;
sta,nda,rd of review; finsHty of acts

 a! After certification of its local coastal program, an action
taken by a local government on a coastal development permit applica-
tion may be appealed to the commission for any of the following:

�! Developments approved by the local government between
the sea and the first public road paralleling the sea or within 300 feet
of the inland extent of any beach or of the mean high tide line of the
sea where there is no beach, whichever is the greater distance.

�! Developments approved by the local government not includ-
ed within paragraph �! of this suMivision located on tidelands, sub-
merged lands, public trust lands, within 100 feet of any wetland, es-
tuary, stream, or within 300 feet of the top of the seaward face of any
coastal bluff.

�! Developments approved by the local government not includ-
ed within paragraph �! or �! of this suMivision located in a sensi-
tive coastal resource area if the allegation on appeal is that the devel-
opment is not in conformity with the implementing actions of the
certified local coastal program.

�! Any development approved by a coastal county that is not
designated as the principal permitted use under the zoning ordinance
or zoning district map approved pursuant to Chapter 6  commencing
with Section 30500! .
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�! Any development which constitutes a major public works
project or a major energy facility.

 b! The grounds for an appeal pursuant to paragraph �! of
subdivision  a! shall be limited to the following:

�! The development fails to provide adequate physical access or
public or private commercial use or interferes with such uses.

�! The development fails to protect public views from any pub-
lic road or from a recreational area to, and along, the coast.

�! The development is not compatible with the established
physical scale of the area.

�! The development may significantly alter existing natural
landf orms.

�! The development does not comply with shoreline erosion and
geologic setback requirements.

 c! The standard of review for any development reviewed pursu-
ant to subdivision  a! �! shall be in conformity with the implement-
ing actions of the certified local coastal program.

Such action shall become final after the 10th working day, unless
an appeal is filed within that time.

 Added by Stats.1976, c. 1380, p., I! 1. Amended by Stats.1976, c. 1831,
p. �, II 21.!

Historical Note

The 197B amendment substituted in
suM.  c! the reference  a! �! for
"suMivision  a! or  b!".

Cross References

Public notice and appeal procedures, see $ 30620.B.

30604. Coastal development permit; issuance; finding
 a! Prior to certification of the local coastal program, a coastal

development permit shall be issued if the issuing agency, or the com-
mission on appeal, finds that the proposed development is in conform-
ity with the provisions of Chapter 3  commencing with Section
30200! of this division and that the permitted development will not
prejudice the ability of the local government to prepare a local coast-
al program that is in conformity with the provisions of Chapter 3
 commencing with Section 30200! .

 b! After certification of the local coastal program a coastal de-
velopment permit shall be issued if the issuing agency or the commis-
sion on appeal finds that the proposed development is in conformity
with the certified local coastal program.

427
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 c! Every coastal development permit issued for any develop-
ment between the nearest public road and the sea or the shoreline of
any body of water located within the coastal zone shall include a
specific finding that such development is in conformity with the pub-
lic access and public recreation policies of Chapter 3  commencing
with Section 30200!.

 d! Nothing in this division shall authorize the denial of a coast-
al development permit on grounds that a portion of the proposed de-
velopment not within the coastal zone will have adverse environmen-
tal impacts outside the coastal zone; provided, however, that the por-
tion of the proposed development within the coastal zone shall meet
the requirements of this chapter.

 Added by Stats.1976, c. 1330, p., $ 1.!
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vation commission or regional commis-
sions. CEEED v. California Coastal Zone
Conservation Commission �974! 118
Cal.Rptr. 315, 43 C.A.3d 30B.

In general I
Developmental permits 3
Findings 6
btandamus 5
Purpose 2
Reports 4
RevIew 7

3. Developmental permits
In view of fact that coastal none conser-

vation commission was directed to prepare
and submit to legislature a comprehensive
plan for long-range conservation and man-
agement of natural resources of coastal
area, and that commission had authority
in interim to grant development permits,
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I. In general
To carry out its responsibilities under

the Coastal Zone Conservation Act  re-
pealed; see, now, I 30000 et seq.! the
California coastal sone commission must
have unlimited adjudicatory powers sub-
ject only to constitutional and statutory
restrictions. REA Enterprises v. Califor-
nia Coastal Zone Commission �975! 125
CaLRptr. 201, 52 C,A.3d 59B.

Coastal Initiative  repealed; see, now, I
30000 et seq.! on its face fully guarantees
procedural due process to permit appli-
cants as well as to persons aggrieved by
decision or action of coastal none conser-

2. Purpose
Purpose of $ 27402  repealed; now this

section! written findings requirement is to
record grounds on which decision of
coastal none conservation commission
rests and thus render its legality reasona-
bly and conveniently reviewable on appeal.
Natural Resources Defense Council, Inc.
v. California Coastal Zone Conservation
Commission �97B! 129 Cal.Rptr. 57, 57
C.A.3d 7B.
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such mandamus relief were granted, cou-
servation commission would be required to
perform act which commission allege<lly
had no jurisdiction to perform. State v.
Superior Court of Orange County �074!
11.> Csl.ltptr. 497, 5>24 I'.26 1281, 12  l.gd
237.

5. Mandamus
Writ of n>andamus was not available

with regard to claim that coastal zone
conservation con>mission should be com-
pelled to affirm regional commission's ap-
proval of permit to develop land in coastal
xone because conservation co<nmission had
uo jurisdiction to hear appeal from deter-
mination of regional commission in that, if

30605. Public works or state university or college long range
land use development; plans

To promote greater efficiency for the planning of any public
works or state university or college development projects and as an
alternative to project-by-project review, plans for public works or
state university or college long-range land use development plans may

429

commission was not required to determine
whether interim permits conformed to
long-range plan and could issue permits
on a determinatiou tl>at they would not
have any substantial adverse environmen-
tal or c<ologi«al effect. Natural Re-
sources Defense Council, lnc. v. California
 coastal Zone Conservation Commission
�976! 129 Cal.Rptr. 57, 57 C.A.3d 76.

Under the Coastal Zone Conservation
Act  repeale>l; see, now,  ! 30000 et seq.!,
responsibility of a regional commission to
adjudicate the propriety of granting or
denying a development permit presupposes
recoguitiou of the regioual effect on the
ecosystem. ItEA Enterprises v. Califor-
nia Coastal Zone Commission �975! 125
Cal.Rptr. 201, 52 C.A.3d 506.

4. Reports
Enviromnentsl groups challenging issu-

ance of development pern>its by coastal
zone conservation commission were not
denied reasonable access to reports of
commission where subject records were
fragmentary, teutative staff reports and
were in no sense final reports or reco>n-
mendations, and where environmental
groups were told that they could read re-
ports but could not quote the reports as
public staff documents. Natural Re-
sources Defense Council, Inc. v. California
Coastal Zone Conservation Commission
�076! I 0 Cal.nptr. 57, 57 C.A.sd 76.

Provision of $21100 requiriug au im-
»act report on a project "which may have
a significant effect on the environn>ent"
was inapplicable where coastal xone con-
servation commission had found that chal-
ln>ged project would not have any sub-
stantial adverse environn>ental or ecologi-
cal effect. M.

6. Findings
Where two-thirds vote of regional

coastal zone conservation commission is
required for per>nit approval, fimlings re-
quired must be made by same two-thirds
vote. I'atterson v. Central  '.oast Region-
al Coastal Zone Conservation Commission
�976! 130 Cal.nptr. 169, 58 C.A.3d 833.

Section 27402  repealed; now this sec-
tion! written findings requirement is ful-
filled if coastal xone conservation commis-
sion makes a written statement of sui>-
portive facts on which it has made its de-
cision, Natural Resources Defense Council,
Inc. v. California Coastal Zone Conserva-
tion Commission �076! 129 Cal.Rptr. 57,
57 C.A.3d 76.

7. Review
Suhstautial evidence supported findiug

of regional coastal xone conservation com-
mission that development of beach area
would be premature and thereby inconsist-
ent with objective of insuring that devel-
opment in per>nit area during study and
planniug period would be consisteut, war-
ranting denial of permit. Patterson v.
Central Coast Regional Coastal Zone Con-
servation Commission �076! 130 Cnl.
Rptr. 160, 58 C.A.3d 833.

Proceedings before coastal xone conser-
vation corn>nission on applicaiun for issu-
ance of developmeut per>nits were "qua-
si-judicial" in nature so as to require that
decision of commission be upheld unless
unsupported by substantial evideuce in
light of recor<l as a whole where commis-
sion was obliged to hold public de novo
hearing, to <.onsi<ler evidence adduced, and
to make written findiugs supportive of its
determination. Natural Resources De-
feuse Council, Inc. v. California Coastal
Zone Conservation  ',ommission �076!
129  'al.Rptr. 57, 57 C.A.3<i 76.
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30606. Public works or state university or college long range
land use development; notice of impending develop-
ment

Prior to the commencement of any development pursuant to Sec-
tion 30605, the public agency proposing the public works project, or
state university or college, shall notify the commission and other in-

430

be submitted to the regional commission and the commission for re-
view in the same manner prescribed for the review of local coastal
programs as set forth in Chapter 6  commencing with Section
30500!. If any such plan for public works or state university or col-
lege development project is submitted prior to certification of the lo-
cal coastal programs for the jurisdictions affected by the proposed
public works, the commission shall certify whether such proposed
plan is consistent with the provisions of Chapter 3  commencing with
Section 30200!. The commission shall, by regulation, provide for the
submission and distribution to the public, prior to public hearings on
the plan, detailed environmental information sufficient to enable the
commission to determine the consistency of the plans with the poli-
cies of this division. If any such plan for public works is submitted
after the certification of local coastal programs, any such plan shall
be approved by the commission only if it finds, after full consultation
with the affected local governments, that the proposed plan for public
works is in conformity with certified local coastal programs in juris-
dictions affected by the proposed public works. Each state university
or college shall coordinate and consult with local government in the
preparation of long-range development plans so as to be consistent, to
the fullest extent feasible, with the appropriate local coastal program.
Where a plan for a public works or state university or college devel-
opment project has been certified by the commission, any subsequent
review by the commission of a specific project contained in such cer-
tified plan shall be limited to imposing conditions consistent with Sec-
tions 30607 and 30607.1. A certified long-range development plan
may be amended by the state university or college, but no such
amendment shall take effect until it has been certified by the com-
mission. Any proposed amendment shall be submitted to, and proc-
essed by, the regional commission or the commission in the same
manner as prescribed for amendment of a local coastal program.
 Added by Stats.1976, c. 1330, p., $ 1.!
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terested persons, organizations, and governmental agencies of the im-
pending development and provide data to show that it is consistent
with the certified public works plan or long-range development plan.
No development shall take place within 30 working days after such
notice.

 Added by Stats.1976, c. 1330, p. �, II 1.!

30607. Permit; terms and conditions
Any permit that is issued or any development or action approved

on appeal, pursuant to this chapter, shall be subject to reasonable
terms and conditions in order to ensure that such development or ac-
tion will be in accordance with the provisions of this division.

 Added by Stats.1976, c. 1330, p., II 1.!

t4lstorlcal Note

Derivation: Former jl 27403, added by
Initiative Measure, Nov. 7, 1972.

Law Review Commentaries

Coastal Zone Conservation Act. �974!
4 Golden Gate L.Rev. 307.

Notes of Decisions

In general I
Developmental permits 2
Review 3

3. Review
Proceedings before coastal xone conser-

vation commission on application for issu-
ance of development permits were "qua-

I. In general
Conditions attached by coastal xone con-

servation commission to issuance of devel-
opment permits which tightened require-
ments for installation and placement of
septic tanhs and provided for their moni-
toring after installation and, in addition,
provided for beach access by»ublic, for
trimming trees along highway, and for
n>onitoring of water diversiou from river
were reasonable, suiq>orted by substantial
evidence, aud otherwise proper and re-
sponsive to statutory duty of commission.
Natural ltcsources Defense Council, Inc.
v. California  'oastal Zone Conservation
Commissiou �976! 120 Cal.nptr. 57, 57
 '.A.3>1 76.

To carry out its responsibilities under
the Coastal Zone Conservation Act  re-
pealed; see, now, I 30000 et seq.! the
California coastal xone commission must
have unlimited adjudicatory powers sub-
ject only to constitutional aud statutory
restrictions. REA Enterprises v. Califor-
nia Coastal Zone Commission �975! 125
Cal.ltptr. 201. 52 C.A.3d 506.

2. Developmental permits
In view of fact that coastal xone conser-

vation commission was directed to prepare
and submit to legislature a comprehensive
plan for long-range conservation and man-
agement of natural resources of coastal
area, and that comn>ission had authority
in interim to grant development permits,
commission was not required to determine
whether interim permits conforn>ed to
long-range plan and could issue permits
on a determination that they would not
have any substantial adverse environmen-
tal or ecological effect. Natural Re-
sources Defense Council, Inc. v. California
Coastal Zone Conservation Commission
�976! 129 Cal.Rptr. 57, 57 C.A.3d 76.

Under the Coastal Zone Conservation
Act  repealed; see, now, $30000 et seq.!
responsibility of a regional commission to
adjudicate the propriety of granting or
denying a development permit presupposes
recognitiou of the regional effect on the
ecosystem. REA Enterprises v. Califor-
nia Coastal Zone Commission �975! 125
CaLRptr. 201, 52 C.A.3d 596.
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to make written findings supportive of its
determination. Natural Resources De-
fense Council, Inc. v. California Coastal
Zone Conservation Commission �976!
129 Cal.Rptr. 57, 57 C.A.sd 76.

si-judiciar' in nature so as to require that
decision of commission be upheld unless
unsupported by substantial evidence in
light of record as a whole where commis-
sion was obliged to hold public de novo
hearing, to consider evidence adduced, and

5 30608. Vested rights; prior permits; conditions
 a! No person who has obtained a vested right in a development

prior to the effective date of this division or who'has obtained a per-
mit from the California Coastal Zone Conservation Commission pur-
suant to the California Coastal Zone Conservation Act of 1972  com-
mencing with Section 27000! shall be required to secure approval for
the development pursuant to this division; provided, however, that
no substantial change may be made in any such development without
prior approval having been obtained under this division.
 Added by Stats.1976, c. 1330, p. �, $ 1. Amended by Stats,1976, c. 1331,
p.,  ! 21.6.!

Historical Note

The 1976 amendment rewrote this sec-
tion, which previously read:

" a! No person who has obtained a
vested right in a development prior to the
date on which this division is chaptered by
the Secretary of State or wbo has ob-
tained a permit from tbe California
Coastal Zone Conservation Commission
pursuant to the California Coastal Zone
Conservation Act of 1972  commencing
with Section 27000! shall be required to

secure approval for the development pur-
suant to this division; provided, however,
that no substantial change may be made
in any such development without prior ap-
proval having been obtained under this di-
vision.

" b! If construction of the exempted de-
velopment has not in good faith been pur-
sued within three years after a claim of
exemption has been requested and ap-
proved by the regional commission, the

30607.1. Wetlands dike and fill development; mitigation
measures

Where any dike and fill development is permitted in wetlands in
conformity with this division, mitigation measures shall include, at a
minimum, either acquisition of equivalent areas of equal or greater
biological productivity or opening up equivalent areas to tidal action;
provided, however, that if no appropriate restoration site is available,
an in-lieu fee sufficient to provide an area of equivalent productive
value or surface areas shall be dedicated to an appropriate public
agency, or such replacement site shall be purchased before the dike
or fill development may proceed. Such mitigation measures shall not
be required for temporary or short-term fill or diking; provided, that
a bond or other evidence of financial responsibility is provided to as-
sure that restoration will be accomplished in the shortest feasible
time.

 Added by Stats.1976, c. 1330, p. �, Il 1.!
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commission on appeal, or the comu>ission
where there is no regional commission,
the vested right shall be presua>ed to have
been abandoned and the development shall
be required to be approved in accordance
with the provisions of this division."

Law Review Commentaries

Coastal Zone Conservation Act, �974!
4 Golden Gate L.Rev. 307.

Library References

C.J.S. Zoning $ 243.Zoning 4!=>465.

DecisionsNotes of

I. Validity
Since disposition by state court of plain-

tiffs' claim of project-wide exemption of
coastal development from California
Coastal Zone Conservation Act  repealed;
see, now, I 30000 et seq.! might moot
controversy concerning constitutionality of
Aet to benefit of plainiffs, court of ap-
peals did not need to consider, and district
court should not have considered, whether
plaintiffs, by stating claim for relief under
federal civil rights statute �2 U.S.C.A. $
1988!, were exempt from exhaustion of
administrative remedies requirement. Sea
Ranch Ass'n v. California Coastal Zone
Conservation Commissions  C.A.1976! 537
F.2d 1058.

Where individual plaintiffs had never
applied to state commissions for vested
rights exemption under  ! 27404  repealed;
now this section! but had instead asked
for permits, it was impossible to ascertain
whether any individual parcels would be
exempt under the Act, and individual
plaintiffs made no showing that they were
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In general 2
Burden of proof l3
Developments 8
Estop pel 12
Evidence l4
Exemptions 9
Good faith reliance 5
Mandamus Ig
Ministerial actions 3
Municipal corporations I 0
Permits 7, 8

In general 7
Void permits 8

Questions of law or fact IS
Review l7
Substantial work 4
Validity I
Void permits 8
Waiver I I

Derivation: Former ! 27404, ad<ied by
Initiative Measure, Nov. 7, 1972, amended
by Stats.1973, c. 28, p. 46, I! 1.

Private property rights. hiichael hl.
Berger �975! 8 Loyola L.Rev. 258.

in situation identical or similar to that of
plaintiff developer which had failed to ob-
tain project-wide exemption for coastal
development, any threat to iudividual
plaintiffs was not "real and immediate"
and thus individual plaintiffs failed to de-
scribe ease or controversy in connection
with their constitutional challenge to Aet
as applied. Id.

Where, insofar as claim for project-wide
exemption of coastal development f rom
California Coastal Zone Conservation Act
 repealed; see, now, $ 80000 et scq.! was
concerned, vested rights provision of
27404  repealed; now this section! was
of uncertain application and couhl be in-
terpreted by state court in such a way
that no federal constitutional questions
would remain for federal court disposition,
order of abstention of three-judge court
was not abuse of discretion and was prop-
er to extent that complaint challenging
constitutionality of the Aet alleged vested
rights exemption for entire development.
Id.

2. In general

Criteria for completion of planned com-
munity developn>ent were not sufficiently
articulated in the specific plan, the prior
approvals from county authorities, or the
developmental history of the project prior
to effective date of the  'oastal Zone Con-
servation Aet  repealed; see, now, l!
80000 et seq.! to entitle developer to a
declaration that it had a vested right to
complete all of the proj'ect without
complying with the permit provisious of
the Act. Oceanic California, inc. v. North
Central Coast Regioual Commission
�976! 183 Cal.ltptr. 664, 63 C.A.3d 57.

Scope of development which developer
has a right to complete without s coastal
permit is limited by the scope of the spe-
cific development theretofore approved
aad permitted aad depends upon the
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good-faith performance of substantial
work and incurring of liabilities for the
development so expressly authorized. 1<1.

Developer of residential subdivision,
part of which lay within jurisdiction of
California coastal zone commission, ob-
tained no veste<l right to permit from
commission to continue with <levelopment
of such subdivision l>y virtue of fact tlmt,
although no buil<ling permits have been
ol>tained prior to effective date of permit
requirement of Coastal Zone Conservation
Act of 1972  repealed; see, now, $30000
et seq.! developer had subdivided and
graded property, obtained approval for
planned unit development for property,
and made certain improvements on land
such as installing utilities. Avco Con>mu-
nity Developers, Inc. v. South Coast Ite-
gional Commission �976! 132 Cal.Rptr.
38B, 553 P.2d 54B, 17 C.3d 785.

Prior to enactment of the Coastal Zone
Conservation Act of 1972  repealed; sec,
now, $30000 et seq.!, oil company receiv-
ed sufficient authorization from the state
to drill 30 wells from specified offshore
drilling platform, and the compauy, in
good faith and in reliance upon such au-
thorization, diligently commenced con-
str'uction and performed substantial work
on the development and incurred substan-
tial liability for work and materials neces-
sary therefor so as to have acquired,
within the meaning of I 27404  repealed;
now this section!, a vested right to com-
plete its oil drilling without a coastal per-
mit. Get Oil Out! Inc. v. California
Coastal Zone Conservation Commission
 App.197B! 131 Cal.Rptr. 603.

WVhere vested right to proceed with
planned project does not exist, economic
effect on lamlowner of denial of coastal
development permit cannot be determina-
tive of coastal zone conservation commis-
sion's action on application for permit.
Coastal Southwest Development Corp. v.
California Coastal Zone Conservation
Commission  App.1976! 127 Cal.Rptr.
775.

Substantial doubts regarding meaning
and effect of vested rights exemption to
Coastal Zone Conservation Act  repealed;
see, now, $30000 et seq.! permit require-
ments should bc resolved against person
necking exemption. Urban Renewal Agen-
cy of City of Monterey v. Californin
Coastal Zone Conservation Commission
�975! 125 Cal.Rptr. 485, 542 P.21 645,
15 C.3d 577.

Supreme court decision that Los Ange-
les drilling district ordinances were invalid
rendered the ordinances void ab initio and
the reenactment of the ordinances did not

have retroactive effect to remler lawful
drilling activities undertaken pursuant to
the ordinances. No Oil, Inc. v. Occidental
Petroleum Corp. �975! 123 Cal.Rptr.
580, 50 C.A.3<1 8.

Even though tentative tract mal> for
condominium project was approve<i l>v city
council on November I, 1972, where envi-
ror>n>cntnl lisps<'t >'cpol't, n  'itv an<1 ><tate
rcqnir<'m«nt, was not approve<i until No-
«<>nl>cr 15, <herc >va>< no final approval of
project until November 15 for purposes of
determining whether <levelopcr was ex-
ernpt from obtaining coastal permit umlcr
this section provi<ling that n person who
was issued l>uilding permit before Novem-
ber 8 an<1 commenced «onstru< tion is ex-
empt from obtaining permit. Aries De-
velopment  .'o. v. California Constal Zone
Conservation Commission �975! 122
Cal.Rptr. 315, 48 C.A.3d 534.

3. Ministerial actions
Vested right of developer to proceed

notwithstanding lack of coastal permit
<loca not accrue merely l>ecause i~nuance
of remaining permits for the development
is allegc<1ly only a miuisterial action to be
taken by thr proper authoritics. O«cnnic
California, lnc. v. North Central Const
Regional Comn>ission �976! 133 Cal,
Rptr. 664, 63 C.A.3d 57.

4. Substantial work
Failure to acquire vested right to com-

»lcte development notwithstanding re-
quirements of the Coastal Zone Conserva-
tiou Act  repeale<l; see, now, I 3 K�0 et
seq.! resulted from failure of developer to
commence performance aml to perform
substantial work towards tl>e prerequisites
for filing n final mnp as require� hy stat~
ute I 27404  repealed: scc, now, this sec-
tion!. Oceanic California, Inc. v. North
Central Const Regional  'ommission
�976! 133 Cal.Rptr. 664,  lq C.A.3d 57.

Onc who, in goo<1-faith relinuce upon
building permit, performs sul>stantial work
aml incurs substantial liability in <onnec-
tion thercwitl> acquires v ared right to
comi>lete construction notwithstnn<ling an
intervening change in law that would oth-
erwise preclude construction; this rule is
groundc<1 upon constitutional principle
that property may not hc taken without
due pro«css. Ari  s I h!vclopmm>t  'o. v.
California  ",oastal Zone Conscrvntiou
Comn>ission �975>! 122 Cal.ltptr. 315>, 48
C.A.Bd 534.

IVhere «ondominium project was esti-
mated to cost $2,263,333, only expenditure
incurred l>y developer nfter alleged final
approval of project on November I, 1972
was $28,300 for grading aml substantial
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portion of grading work was not for law-
ful work, lawful work performed aml lia-
l>ilities iucurre<1 therefor before November
8, 1972 were insubstantial so as to pre-
«lmle ilcvclopcr from being relieved of re-
noir< ment of obtiiining «oustal pcn»h un-
der this section exempting froiu permit
rc<tuircn>cnt II t>cl soll who wa>< issucil
l>uihling permit before November 8 aml
who iu goo<1 faith aml reliauce upon per-
mit < on>n>cn«ed construction, performed
sul>stantial work ou development aud in-
curred substantial liabilities for work and
materials. Id.

If u person lias met all requirements of
law anil lias performed substantial work
on a <levelopn>ent before November 7,
1972, such work inny be completed with-
out a permit from a regional coastal xone
couservation commission provided the de-
velopment is a single interilependent con-
cept auil the developer has not acted to
purposefully evade the permit provisions
of the California Coastal Zone Conserva-
tion Act of 1072  repealed; see, now,
:I0000 et seq.!. 58 Ops.Atty. :cn. 72, '2-
10-73.

5. Good faith reliance
I'ven if «ity council's November 1, 1972

upproval of tentative tract n>ap was final
iliscretionary approval of condominium
project, where developer entertaineil
doubts about its legel position after ap-
proval, government did not lull developer
into believing it liad received final approv-
al nnd developer speeded up its timetable
to escape impeniling state l»nd-use con-
trols, ilcvcloper iii<1 not u<t in good-faith
relianre on approval so as to be relieved
of rcquircuient of obtaining coastal permit
umler this section exempting from permit
r«quireiucnt a person wlio was issued a
building permit before November 8, 1972
aml «ommenced constructiou in good faith
and in relh>nre upon permit. Aries Devel-
opment Co. v. California Coastul /one
 'onservation Coiniuission �975! 122
Cal.Rptr. 315, 48 C.A.36 534.

6. Oevelopments
1.>eveloper <lid not acquire any vested

riglits ru«h as would entitle it to exemp-
tion from requirement tliat it obtain
i o:ist«l permit to couduct further develop-
mcut merely because it was developiug a
planue<1 commuuity rather tlian a conveu-
tional sub<divison. Oceanic California, Inc.
v. North Central Coast Regional Commis-
sion �976! 133 Cal.Rptr. BBI, 63 C.A.3d
57.

Oil «ompany's offshore drilling plutfor>n,
aml tlie drilling of 30 oil produciug wells
tiiercfroni, was a "development" within
tlie meaning of I 27404  repealed; now

Note 7
this se«tion!; furtliermore, the m <ion of
the coastal commissions imported an im-
i>lied finding that, though part of the
project was not yet under construction,
tliat part wns sufficiently interilepen<lent
wit!i tlic part aires<ly uml< r i onstruciivu
to exempt the whole from thc perniit re-
quirmnents. Gct Oil Out! Inc. v. Califor-
nia Coastal /onc  ',onservation  .'ommis-
sion  App.1976! 131 Cal.Rptr. 603.

IVhile thc word "<lcvelopment" is <le-
fined in an extremely l>road mauner in  !
27103  repealeil; sec, now, $ 30106! so ns
to include virtually any kind of structure
or operation which would materially affect
the natural resources of the coastal xone
in  ! 27404  repealed; now this section!,
wliich creates a vested right umler certaiu
circumstances to complete a "develop-
ment" without a permit fron> tlie regioual
con>mission, tlie word is used in a narrow-
er and more specific sense to deuote an
integrated project wliich might well in-
volve a number of separate structures or
operations wliicli would imlivi<lually consti-
tute "developmeuts" under  ! 27103  re-
pealed; sec, now, $ 30106!. Id.

7. Permits � In general
'1'I'here ileveloper wss subject to require-

ment of obtaining further permits for its
planned commuuitv development before
structures coukl be crecteil on the land, it
was not entitled to exemption fron>  ,'oust-
al Zone Conservatiou Act  repealed: see,
now, ii 30000 et seq.! on theory that ap-
proval had been giveu l>y the county to
tlie "project" prior to the effective <late
of the Act; tlie existen<e of buildiug re-
strictions aml tlie iuterrelationsliip and in-
ter<lepen<ion«e of unit ilevclop>uents ili<I
uot give it n vcsteil interest tu «onstrm t
tile cl>tire colltcll>plate<i l>rojcct ll>eri>l! hc
cause some const ru«tion hail l>cgun.
Oceani« 'alifornia, Inc. v. North  .'cutral
Coast Itegioual Commission �976! 133
Cal.ltptr. 664, 03 C.A.3d 57.

l'Vherc ilcvclopcr ilid uot obtain l>uihling
peru>it approvals auil did not perform any
construction iu reliauce on tentative map
approval given l>y county prior to effec-
tive <late of Coastal /mnc  "onservation
A<t  repealed; ace, now, $ 30000 et seq.!
tlie developer di<1 not obtain any vested
riglit to < omplete ilcvelopmeut cn«oiu-
passed l>y t lie mup wit liout obtaining s
permit. Id.

 lenerally, <lcvelopmeut permits are re-
quired for any new coustruction witliiu
coastal xone peru>it area commencing ou
or after Yebruary 1, 1973; however, de-
veloper who lias obtaincil buihling permit
and in good-faith reliance upou peru>it lias
diligeutly commence<i construction activity
aml performeil substantial work on devel-
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opment is not required to secure permit
from regional commission, nor are devel-
opers who have obtaineil buihling permits
and have in good faith commenced actual
construction of structures, performed sub-
stantial work, and incurred substantial lia-
bility required to obtain permit. Sierra
Club v. Calif<>rnia Coastal Zone Conservn-
tion Commission �976! 120 Cal.Rptr. 743,
58  ' A.3 l 140.

The Coastal Zone Conservation Act  re-
pealed; see, now, <i 30000 et seq.! re-
quired a coastal pemnit for construction
commence<1 after 1 Feb<unry 1973, but
does not require onc for continuation nml
completion of work hy builders wlio have
»crformc<1 sul>stantial lawful construction
of tlieir projects prior thereto. San Die-
go Const Regional Commission For San
Diego County v. See the Sea, Limiteil
�978! 100 Cal.Rptr. 377, 513 P.2<1 129, 9
C.8<1 888.

In light of prospective language use<1 in
I '>7400  repeale<l; see, now, I 30600! re-
quiring permit for coastal developments
after 1 February 1973, and of absence of
exl>ressed statutory provision for morato-
rium, $27404  repealed; now this sec-
tion! providing that no permit is required
of certain persons who have commenced
construction would not be extended by
negative implication to require permits of
others who have commenced construction
prior to I February 1973, despite conten-
tion tl>at such construction of I 27400
 repealed; see now, $30600! renders $
27404  repealeil; now this section! mean-
ingless, since this section exempts some
persons otherwise required to obtain a
coastal permit, such as those who have
demolished structures or incurred substnn-
tial expenses an<1 liabilities preparatory to
construction in reliance on a building per-
mit obtained prior to the effective date of
the act. Id.

A permit from a regional zone conserva-
tion commission is not required for tliose
buildings or projects constructed and com-
pleted prior to November 8, 1972, the ef-
fective date of California Coastal Zone
Conservation Act of 1972  repealed; see,
now, <i 30000 et seq.! and projects not
yet coml>leted but issued permits before
February 1, 1973, are exempt if the devel-
opment heing constructed is a single inter-
ilepcn<lent concept if the <1cveloper, in
goo<1 faith, harl not proceeded with intent
to evade thc cstablishcd permit require-
ments. 56 Ops.Atty.Uen. 200, 5-16-78.

8. Void permits
Void building permit will not establish

vested right to develop property. Sierra
Club v. California Coastal Zone Conserva-

tion Commission �976! 129 Cal.Rptr.
743 58 C A 3 l 149

9. Exem ptions
Landowner was not entitled in action

filed by soutli coast regional commission
alleging that he was constructing home
anil ancillary Imihlings in permit area of
coastal xone witliout permit. in violation
of  'onstnl Zone  .'onservation Act, to
<laim that he was exempted from permit
requirements he<ause Iie lia<1 vested right
to complete such structures where he Imd
not first presented such exemption claim
to commission. South Coast Regional
  ollunlss>on V. < Or lon �9<7! ]35 Cal.
R ptr. 781, 5»>8 I'.2il 867.

Fact tliat developer hail, prior to effec-
tive date of Coastal Zone Conservation
Act  repealed; see, now, <j 30000 et seq.!,
<ledicaterl approximately 120 ncreq, of land
within the ilevclopmcnt for the purpose of
creating a county regional park did not
entitle it to nn exemption from thc permit
requirements of the Act with respect to
the <levelopment of the remnimler of the
lnnd. Oceanic California Inc. v. North
Central  '.oast 1 egionnl Commission
�976! 133 Cal.Rptr. GGI, 68 C.A.3d 57.

10. Municipal corporations
Where city hnd, prior to November 8,

1972, commenced construction and per-
formed substantial work on waterfront
ilevelopment and incurred substantial lia-
bilities for work aml materials necessary
tliercfor, city liad vested rights in devel-
opment and was not required to obtain
permit umler Coastal Zone Conservation
Act  repealed; see, now, <j 30000 et seq.!
Iiowever, tliat exemption diil not extend to
building and construction activities which
would hc umlertaken in future hy private
developers purchasing Inml from city
within development area, notwitlistanding
conteution that various stages of develop-
ment project were financially interdepen-
dent, thus requiring extension of exemp-
tion. Urban Renewal Agency of City of
Monterey v. California Coastal /onc Con-
servation Commission �975>! 125 Cal.
R ptr. 485, 542 P.2d CiIG>, 15> C.36 577.

I I. Waiver
Developer who ilaims to be exempt

from Coastal /one  'one< rvntion Act  re-
penlcil; see, now, II 30000 et seq.! permit
requirement>< 1>y reason of vestcil right to
develop property must claim excemption
on that basis aml wliere <levcloper fails to
seek such iletermination, but insteail elects
to apply only for permit, hc c:innot later
assert existencc of vested right to devel-
opment, i. c., developer wnives liis right to
claim that vested right exists. Davis v.
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California Coastal Zone Conservation
Commission �076! 129 Ca!.Rptr. 417, 57
C.A.3<1 700.

tion, the «on>mission <ii<1 not improperly
exclude evidence in <leterminiug real es-
tate developer's clairu of vested rights
!irior to February I, 1973, and discovery
<>f other eyi<len«e slimihl not have l>ecn or-
ilcre<l. Trans«entury I'ropertics, In . v.
state �074! 116  'sl.nptr. 487, 41  .'.A.8<I
885.

Where administrative record showed
tliat state conservation con>mission receiv-
ed evideuce of activity of real estate ile-
vclopmeut in «oastsl area that transpireil
up tu February 1, 1078, <late after whicli
tlie Coastal None Conserv:ition A«t  re-
pesleil; see, now, $ 30000 et seq.! re-
quireil a coastal per<nit for new construc-

30609. Permits under prior law; modification; continuation
Where, prior to January 1, 1977, a permit was issued and ex-

pressly made subject to recorded terms and conditions that are not
dedications of land or interests in land for the benefit of the public or
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12. Estoppel
A«quisition of "vesteil rig!it exemption"

ss proviiled for in $ 27404  repesleil;
uow tliis sc«tiou! proviiling tliat a person
slmll be deemed tu have a vesteil right
and not be required to obtain a coastal
permit if «ity has issued l>uihling permit
to person l>«fore doyen>her 8, I!�2 an<i
person lies «ominenccil construction is
groumle<l on equitable prin«ipl«s of estuli-
pel. Aries Development Co. v. California
Coastal /one Couseryation  . "omniission
�975! I"2 Cal.Rptr. 315, 48 C.A.3d 584.

13. Burden of proof
iI'arty «luiming exemptiun from coastal

xone dq>!'c!opmeut permit requirement car-
ries l>urden of proof whether claiming ex-
eniption by reason of vested rights or by
reuson of having performed substantial
work anil in< urred substantial liability.
sierra Club v. Califoniia Coastal /None
Conservation  'ommissiou �976! I "9
Csl.!tptr. 743, 58 C.A.3il 140.

14. Evidence
Evidence supported coastal xone conser-

vation commission's findings that signifi-
«ant und substantial work had been one by
developer on project authorise<1 in huih!ing
permit by Xovcmber 8, 1072 and February
1, 1073, to sutliorixe exemption of devel-
oper from permit requirements. S!erra
Club v. Californiu Coastal Zone Conserva-
tion Commission �976! 129 Ca!.Rptr.
748, 58 C.A.3il 140.

I'roof of actual amount of money speut
for work which luul been done in reliance
on l>uihling permit was not necessary for
developer to establish his right to exemp-
tiou from coastal xone permit require-
mnit, hut it was sufficient to show that
work «ompleted and lial>ilities incurred
liii<l hccll suhstalltial. Id.

IS. Questions of law or fact
Whetlier l>uihlings withiu «osstsl xone

<1«velopmcnt wlii«li were sutliorixed by
Iuiil<liug permit, but upun wlii«h no u«tuul
< onstru«tion liad «onimcn«cil, were so in-
ter<lepemleut wit!i tliosc l>uihlings within
ilevelupment which were umler construc-
tion by I'ehruary 1, 1978, that s«tual con-
struction was sufficient to also exempt
authorised but yet unconstructed buildings
froni per<nit requirenients, is initially
question of fact. sierra Club v. Califor-
ni» Coastal Zone Conservation Commis-
sion  App.1976! 129 Cal.Rptr. 748.

16. Mandamus
Eveu thougli landowners wliose»roperty

was ailjaccnt to propused «on<lominium
Iiroject were nut parties to i!eye!oper's
proceeding for writ of mamlute to sct
usii!e coastal xone ronservatiou commis-
siou's decision ileuying developer's «lain>
of exemption from lier<nit requirements of
Coastal None Conservation Act  repealed;
see, now, $ 80000 et seq.!, where lani!-
owners liad interest in enfor«emcnt of
!un<1 use !uws affecting quality of neigh-
borhood, were parties to proceeding be-
fore commission aml hud successfully ol>-
posed <le«eloper's cxcmption «Isim, lun<1-
owners lied staiuliug to stts«k juilgmeut
granting writ for errors of law. Aries
1>evelopmeut  , 'u. y.  'slifornis Coastal
None Conservation Commissiou �075!
! 2>2 Csl.Rptr. 815, 48 C.A.86 584.

17. Review
In iletermiuing tlic applicability of n

«cate<i rig!it, us tlist concept is cmbodieil
within the provisiun of i 27404  rel>esled;
now tliis section!, the court of appeal wss
requireil to exainine events whicli trau-
sl>ireful prior to tlie enactment of I! 27000
et seq.  repesle<l; see, now, <j 30000 et
seq.!. Gct  !il Out! Im. v.  'slifi>rais
 '.osstul Zone Conservation Cumiuission
 App.1076! 131 Csl.nptr. 608.
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a public agency pursuant to the California Coastal Zone Conservation
Act of 1972  commencing with Section 27000!, the owner of real
property which is the subject of such permit may apply for modifica-
tion or elimination of the recordation of such terms and conditions
pursuant to the provisions of this division. Such application shall be
made in the same manner as a permit application. In no event, how-
ever, shall such a modification or elimination of recordation result in
the imposition of terms or conditions which are more restrictive than
those imposed at the time of the initial grant of the permit. Unless
modified or deleted pursuant to this section, any condition imposed
on a permit issued pursuant to the former California Coastal Zone
Conservation Act of 1972  commencing with Section 27000! shall re-
main in full force and effect.

 Added by Stats.1976, c. 1330, p., $ 1.!

Library References

Zoning ~401. C.J.8. Zoning $240.

30610. Development authorized without permit
Notwithstanding any provision in this division to the contrary,

no coastal development permit shall be required pursuant to this chap-
ter for the following types of development and in the following areas:

 a! Improvements to existing single-family residences; pro-
vided, however, that the commission shall specify, by regulation,
those classes of development which involve a risk of adverse environ-
mental effect and shall require that a coastal development permit be
obtained under this chapter.

 b! Maintenance dredging of existing navigation channels or
moving dredged material from such channels to a disposal area out-
side the coastal zone, pursuant to a permit from the United States
Army Corps of Engineers.

 c! Repair or maintenance activities that do not result in an ad-
dition to, or enlargement or expansion of, the object of such repair or
maintenance activities; provided, however, that if the commission de-
termines that certain extraordinary methods of repair and mainte-
nance that involve a risk of substantial adverse environmental im-
pact, it shall, by regulation, require that a permit be obtained under
this chapter.

 d! Any category of development, or any category of develop-
ment within a specifically defined geographic area, that the commis-
sion, by regulation, after public hearing, and by two-thirds vote of its
appointed members, has described or identified and with respect to
which the commission has found that there is no potential for any
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significant adverse effect, either individually or cumulatively, on
coastal resources or on public access to, or along, the coast and that
such exclusion will not impair the ability of local government to pre-
pare a local coastal program.

 e! The installation, testing, and placement in service or the re-
placement of any necessary utility connection between an existing
service facility and any development approved pursuant to this divi-
sion; provided, that the commission may, where necessary, require
reasonable conditions to mitigate any adverse impacts on coastal re-
sources, including scenic resources.

 Added by Stats.1976, c. 1330, p., i! 1. Amended by Stats.1976, c. 1331,
p. �,  ! 22.!

Hister!cal Note

Derivation: Former <1 27405>, added by
Initiative Measure, Xov. 7, 1072, arne>gled
by Stats.1073, c. 1014, p. 2015, <1 6.

Law Review Commentaries

Private property rights. Mi«heel M.
Berger �075! 8 Loyola L.Rev. 253.

Coastal Zone Conservation Act. �074!
4 Golden Gate L.Rev. 307.

L!brary References

88 t<> 00, 04, 10!, 110, lls> to 126>,
128, 1 9, 132, 135, 137 to 140, 14',
144 to 153.

Ilealth aml Environn>ent <g=>25.5.
 ".J.s. 11calth aml Environment <l<l 61 to

66, 00, 71 to 73, 78 to 80, 82 to 86,

Notes of Decisions
I. In general

A permit is required for "repairs" to oil
fiehl surface facilities which involve work
which wouk! otherwise be "development"
such as the construction, <lcmolitiou, or
alteration of the size of any structure, or

the grading, removing, or dredging of any
n>aterh>!s aud "repairs" in the nature of
maintenan«e >vork not involving su«h de-
velopn>ent does not require a peru>it. 56
Ops.Atty.Gen. 85, 2>-22-73.

The 1976 amendment substituted in
suM.  d! the phrase "appointed mem-
bers" for "total authorized membership";
and deleted subds.  f!,  g!, which read:

" f! Any developn>ent vrithin au urban
laml area identified by the commission
pursuant to this suMivision. Upon the
request of the local government within
whose jurisdiction the url>au land area i»
lo«ated, the commission, iu consultatiou
with the appropriate regional commission
and after pul>lic hearing, shall exclude
from the pern>it provisions of this chapter
residential areas zoned aml developed to a
<l«nsity of four or more dwelling units per
acre on or before January 1, 1977, or a
conunercial or imlustrial area zoned and
developed for such use on or before Janu-
ary 1, 1077, if it firn!a both of the follow-
ing:

"�! Locally permitted develolm>ent will
be infilling or replacement and will be in
conformity with the scale, size, and char-
acter of the surrounding community.

"�! There is no potential for signifi-
cant adverse effects, either individually or

cumulatively, on public access to the coast
or on coastal resources from any locally
permitted development; provided, how-
ever, that no area nmy be excluded unless
more than 50 percent of the !ots are built
upon, to the same general density or in-
tensity of use.

" g! Every exclusion granted under
subdivision  d! aud  f! shall be subject to
terms an<1 conditions to assure that no
significant chm>ge in density, height, or
nature of uses will occur without further
proceedings under this division. An order
granting such exclusion may be revoked at
auy time by the commission, if the comli-
tions of exclusion are violated. '1'ide and
submerged land, l>caches, and lots immedi-
ately mljacent to the in!am! extent of any
beach, or of the mean high tide line of the
sea where there is no beach, and all lamia
aud waters sul>ject to the public trust
shall uot be excluded."
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Cross References

Actions to ensure compliance with terms and conditions of urban exclusion see I 30808.

Library References

IIealth aml Fuvironment C=>25.5.
C.J.8. IIealth and Environment $I 61 to

B6, 09, 71 to 73, 78 to 80, 82 to 86,

88 to 90, 9-l, 104, 110, 115 to 12B,
128, 129, 132, 133, 135, 137 to 140,
142, 144 to 153.

5 30610.5. Urban land areas; exclusion from permit provisions;
conditions

Urban land areas shall, pursuant to the provisions of this section,
be excluded from the permit provisions of this chapter.

 a! Upon the request of a local government, an urban land area,
as specifically identified by such local government, shall, after public
hearing, be excluded by the commission from the permit provisions of
this chapter where both of the following conditions are met:

�! The area to be excluded is either a residential area zoned
and developed to a density of four or more dwelling units per acre on
or before January 1, 1977, or a commercial or industrial area zoned
and developed for such use on or before January 1, 1977.

�! The commission finds both of the following:
 i! Locally permitted development will be infilling or replace-

ment and will be in conformity with the scale, size, and character of
the surrounding community.

 ii! There is no potential for significant adverse effects, either
individually or cumulatively, on public access to the coast or on
coastal resources from any locally permitted development; provided,
however, that no area may be excluded unless more than 50 percent
of the lots are built upon, to the same general density or intensity of
use.

 b! Every exclusion granted under subdivision  a! of this sec-
tion and suMivision  d! of Section 30610 shall be subject to terms
and conditions to assure that no significant change in density,
height, or nature of uses will occur without further proceedings un-
der this division, and an order granting an exclusion under subdivi-
sion  d! of Section 30610, but not under subdivision  a! of this sec-
tion may be revoked at any time by the commission, if the conditions
of exclusion are violated. Tide and submerged land, beaches, and lots
immediately adjacent to the inland extent of any beach, or of the
mean high tide line of the sea where there is no beach, and all lands
and waters subject to the public trust shall not be excluded under ei-
ther suMivision  a! of this section or subdivision  d! of Section
30610.

 Added by Stats.1976, c. 1381, p., ! 28.!
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3061 1. Emergencies; waiver of permit
When immediate action by a person or public agency performing

a public service is required to protect life and public property from
imminent danger, or to restore, repair, or maintain public works, util-
ities, or services destroyed, damaged, or interrupted by natural disas-
ter, serious accident; or in other cases of emergency, the require-
ments of obtaining any permit under this division may be waived
upon notification of the executive director of the commission of the
type and location of the work within three days of the disaster or dis-
covery of the danger, whichever occurs first. Nothing in this section
authorizes permanent erection of structures valued at more than
twenty-five thousand dollars  $25,000!.

 Added by Stats.1976, c. 1380, p., f 1.!

Cross References

Emergency permits, see 5 30624.

80625.

30626.

30620. Interim procedures
 a! By January 30, 1977, the commission shall, consistent with

the provisions of this chapter, prepare interim procedures for the
submission, review, and appeal of coastal development permit applica-
tions and of claims of exemption. Such procedures shall include, but
are not limited to, the following:

�! Application and appeal forms.
441

Sec.

80620.
30620.5.
30620.6.
30621.
80622.
80628.
80624.

Article 2

DEVELOPMENT CONTROL PROCEDURES

Interim procedures.
Local government exercising option under $ 80600 subd.  b!.
Public notice and appeal procedures; time for adoption.
De novo hearings; notice; time.
Time for action after hearing; finality.
Stay on appeal.
Emergency permits; permits for nonemergency development;

request for hearing.
Persons who may appeal; powers of reviewing body; effect

of decisions.
Reconsideration.

Article 2 dies added by Stats.1976, c. 1880, p.
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Historical Note

Derivation: Former I 27420, added by
Initiative Measure, Nov. 7, 1972, amended
by Stats.1973, c. 28, p. 46, I 20.

Law Review Commentaries

Coastal Zone Conservation Act. �974! I'rivate property rights. Michael M.
4 Golden Gate L.Rev. 307. Berger �975! 8 Loyola L.Rcv. 253.

Library References

Health and Environment ~25.5.
C.,J,S. Health aml Environment $% 61 to

66, 69, 71 to 73, 78 to 80, 82 to 86,

88 to 00, 94, 104, 110, 115 to 126,
128, 129, 132, 135, 137 to 140, 14',
144 to 153.

Notes of Decisions
In general I
Due process 2
Reconsideration of final decisions 3
Review 4

I. In general
Itcgional coastal soue conservation com-

mission's proceedings on permit applica-
tion were quasi-judicial iu nature. Pat-

�! Reasonable provisions for notification to the regional com-
mission, the commission, and other interested persons of any action
taken by a local government pursuant to this chapter, in sufficient
detail to assure that a preliminary review of such action for conform-
ity with the provisions of this chapter can be made.

�! Interpretive guidelines designed to assist local governments,
the regional commissions, the commission, and persons subject to the
provisions of this chapter in determining how the policies of this divi-
sion shall be applied in the coastal zone prior to certification of local
coastal programs; provided however, that such guidelines shall not
supersede, enlarge, or diminish the powers or authority of any regional
commission, the commission, or any other public agency.

 b! Not later than May 1, 1977, the commission shall, after pub-
lic hearing, adopt permanent procedures that include the components
specified in subdivision  a! and shall transmit a copy of such proce-
dures to each local government within the coastal zone and shall
make them readily available to the public. The commission may
thereafter, from time to time, and, except in cases of emergency, aft-
er public hearing, modify or adopt additional procedures or guide-
lines as it deems necessary to better carry out the provisions of this
division.

 c! The commission may require a reasonable filing fee and the
reimbursement of expenses for the processing by the regional com-
mission or the commission of any application for a coastal develop-
ment permit under this division. The funds received under this sub-
division shall be expended by the commission only when appropriated
by the Legislature.

 Added by Stats.1976, c. 1330, p., $ 1.!



DEVELOPMENT CONTROLS 5 30620.5C11. 7

The California coastal zone conservation
commission may not, on the basis of sub-
sequently-received significant information,
revoke or modify a permit previously is-
sued or reconsider the previous denial of
a per<nit; thc only legal basis for recon-
sidering a previous, final decisiou on a
permit matter is if the co>nmission, de-
pending on specific facts in a case, lacked
jurisdiction to make that decision. 59
Ops.Atty.Oeu. 123, 3-11-76.

30620.5. Local government exercising option under g 80600
suM.  b!

 a! A local government may exercise the option provided in sub-
division  b! of Section 30600; provided it does so for the entire area
of its jurisdiction within the coastal zone and after it establishes pro-
cedures for the issuance of coastal development permits. Such proce-
dures shall incorporate, where applicable, the interpretive guidelines
issued by the commission pursuant to Section 30620.

 b! If a local government elects to exercise the option provided
in subdivision  b! of Section 30600, the local government shall, by
resolution adopted by the governing body of such local government,
notify the appropriate regional commission and the commission and
shall take appropriate steps to assure that the public is properly noti-
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tersou v. Central Coast Regional Coastal
Zone Conservation Commission �976!
130 Cal. Rptr. 169, 58 C.A.3d 833.

hfotice of appeal from action of regional
commissiou in ai>proving coastal develop-
ment i>ermit, which uotice was received by
< oastal zone conservation commission
within teu working days, was timely.
Coastal Southwest Development Corp. v.
California Coastal Zone Conservation
Commission  App.1976! 127 Cal.Rptr.
775.

The Coastal Zone Conservatiou Act  re-
pealed; see, uow, <1 30000 et seq.! is to
be coustrued in order to effectuate all of
its provisions. REA Enterprises v. Cali-
fornia  ,"oastal Zone Commission �975!
125 Cal. Rptr. 201, 52 C.A.3d 506.

An appeal and resultant de novo hearing
is not assured by >cere filing of uotice of
appeal to California coastal xone commis-
sion from a regional commission since de-
tern>ination by state commission as to
whether it will accept the appeal >nust be
>cade by affirmative vote of tbe n>ajority
of the total authorized tuembership of tbe
state commission. Id.

2. Due process
Eact that coastal xone conservation

commission limited applicants seeking
building permit for motel complex in such
zone to ten-minute period to present their
case did not deprive applicants of safe-
guar<ls of due process, especially where
applicauts <lid not object to time limit and
commissiou's case load inevitably requires
time lin>itation for oral argument. Reed
v. California Coastal Zone Conservation
Co>umission  App.1976! 127 Cal.Rptr.
786.

3. Recoasideratloa of final decisions
Provision of 14 Cal.Adm.Code 13902 au-

thorizing any persou aggrieved by deter-
mination of a regional coastal commission
on a claim of exemption to upi>eal to the
coastal zone conservation commission
within teu days following the determina-
tiou of the regional commission wss rea-
sonably interpreted by the commission to
require the filing of all ai>peals within ten
working <lays. Marina Village v. Califor-
uia Coastal Zone Conservation Commis-
sion �976! 132 Cal.Rptr. 120, 61 C.A.3d
388.

4. Review
Regional coastal xone conservation com-

mission's consideration of applications for
development permits and state commis-
siou's consideration of regional commis-
sion's decisions on such applicstious are
quasi-judicial functions aud should be up-
held on judicial review where substantial
evidence supports agencies' fiudings.
1!avis v. California Coastal Zone Conser-
vation �976! 129 Cal.ltptr. 417, 57 C.A.
3d 700.



30620.5 CALIFORNIA COASTAL ACT Div. 20

fied of such action. The provisions of suMivision  b! of Section
30600 shall take effect and shall be exercised by the local government
on the 10th working day after the date on which the resolution re-
quired by this subdivision is adopted.

 c! Every local government exercising the option provided in
subdivision  b! of Section 30600, shall within five working days notify
the appropriate regional commission and any person who, in writing,
has requested such notification, in the manner prescribed by the com-
mission pursuant to section 30620, of any coastal development permit
it issu'es.

 d! Within five working days of receipt of the notice required
by subdivision  c!, the executive director of the regional commission
shall post, at a conspicuous location in the regional commission's of-
fice, a description of the coastal development permit issued by the lo-
cal government. Within 15 working days of receipt of such notice,
the executive director shall, in the manner prescribed by the commis-
sion pursuant to suMivision  a! of Section 30620, provide notice of
the locally issued coastal development permit to members of the re-
gional commission, and the commission.
 Added by Stats.1976, c. 1330, p. �, f 1.!

Historical Note

Derivation: Former $27421, added by
Initiative hfeasure, Yov. 7, 1972.

Administrative Code References

Local government notification, see 14 Cal.Adm.Code 13220 et see.

5 30620.6. Public notice and appeal procedures; time for adop-
tion

The commission shall, not later than August 1, 1978, and after
public hearing, adopt public notice and appeal procedures for the re-
view of development projects appealable pursuant to Sections 30603
and 30715. The commission shall send copies of such procedures to
every local government within the coastal zone and shall make them
readily available to the public.

 Added by Stats.1976, c. 1330, p., $ 1.!

5 30621. De novo hearings; notice; time
The regional commission or the commission shall provide for a

de novo public hearing on applications for coastal development per-
mits and any appeals brought pursuant to this division and shall give
to any affected person a written public notice of the nature of the
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proceeding and of the time and place of the public hearing. Notice
shall also be given to any person who requests, in writing, such noti-
fication. A hearing on any coastal development permit application or
an appeal shall be set no earlier than 21 days nor later than 42 days
after the date on which the application or appeal is filed with the re-
gional commission or the commission.

 Added by Stats.1976, c. 1880, p., $ 1.!

30622. Time for action after hearing; finality
A regional commission or the commission shall act upon the

coastal development permit application or an appeal within 21 days
after the conclusion of the hearing pursuant to Section 30621. Any
action by a regional commission shall become final after the 10th
working day, unless an appeal is filed with the commission within
such time.

 Added by Stats.1976, c. 1880, p., $ 1.!

Historical Nota

Derivation: Former l 27420, added by
Initiative Measure, Nov. 7, 1972, amended
by Stats.1973, e. 28, p. 46, l 2.

30623. Stay on appeal
If an appeal of any action on any development by any regional

commission, any local government, or port governing body is filed
with the regional commission or the commission, the operation and
effect of such action shall be stayed pending a decision on appeal.
 Added by Stats.1976, c. 1880, p., g 1.!

30624. Emergency permits; permits for nonemergency devel-
opment; request for hearing

The commission shall provide, by regulation, for the issuance of
coastal development permits by the executive director of the commis-
sion or any regional commission without compliance with the proce-
dures specified in this chapter in cases of emergency, other than an
emergency provided for under Section 30611, or for improvements to
any existing structure not in excess of twenty-five thousand dollars
 $25,000!, and any other developments not in excess of twenty thou-
sand dollars  $20,000!. Such permit for nonemergency development
shall not be effective until after reasonable public notice and adequate
time for the review of such issuance has been provided. If any two
members of the regional commission or the commission so request, at
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the first meeting following the issuance of such permit, such issuance
shall not be effective, and, instead, the application shall be set for a
public hearing pursuant to the provisions of this chapter.

No monetary limitations shall be required for emergencies cover-
ed by the provisions of this section.

 Added by Stats.1976, c. 1330, P., tl 1.!

Historical Note

Oerivatlon: Former $27422, added by
Initiative Measure, Nov. 7, 1972.

Administrative Code References

Emergency defined, see 14 Cal.Adm.Code 13010.

Law Review Commentaries

Coastal Zone Conservation Act. �974!
4 Golden Gate L.Rev. 307.

Library References

88 to 90, 94, 104, 110, 115 to 12B,
128, 129, 132, 135, 137 to 140, 142,
144 to 153.

Health and Environment C=>25.5.
C.J.S. Health and Environment $$ B1 to

BB, 89, 71 to 73, ZS to 80, 82 to SB,

Notes of Decisions

I. In general
A permit is required for "repairs" to oil

field surface facilities which involve work
which would otherwise be "development"
such as the construction, demolition, or
alteration of the sine of any structure, or

the grading, removing, or dredging of any
materials an<1 "repairs" in the nature of
maintenance work not involving such de-
velopment does not require a permit. 5B
Ops.Atty.Gen. 85, 2-22-73.

5 30625. Persons who may appeal; powers of reviewing body;
effect of decisions

 a! Except as otherwise specifically provided in subdivision  a!
of Section 30602, any appealable action on a coastal development per-
mit or claim of exemption for any development by a local government
or a regional commission or port governing body may be appealed to
the commission by an applicant, any aggrieved person except in the
case of denials by a regional commission, or any two members of the
commission. The regional commission, with respect to appeals pursu-
ant to subdivision  a! of Section 30602, or the commission may ap-
prove, modify, or deny such proposed development, and if no action is
taken within the time limit specified in Sections 30621 and 30622, the
decision of the regional commission, the local government, or port
governing body, as the case may be, shall become final, unless the
time limit in Section 30621 or 30622 is waived by the applicant.
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Historical Note

Oerlvatlon: Former I 27423, added by
Initiative Measure, Nov. 7, 1972, amended
by Stats.1973, c. 1014, p. 2016, $7.

Cross References

Aggrieved person, defined, see $ 30801.

Administrative Code References

Itules and regulations, see 14 Cal.Adm.Code 13900 et sea.

Law Review Commentaries

Private property rights. Michael M.
Berger �975! 8 Loyola L.ltev. 253.Coastal Zone Conservation Act. �974!

4 Golden Gate L.Rev. 307.
Land development and the environment:

Subdivision Map Act. �974! 5 Pacific
L.J. 55.

Library References

liealth and Environment ~25.5. 88 to 90, 94, 104, 110, 115 to 126.
C.J.S. IIealth and Environment I! 61 to 128, 129, 132, 135, 137 to 140, 142,
66, 69, 71 to 73, 78 to 80, 82 to 86, 144 to 153.

Notes of Decisions

Estoppel 7
J urlsdlctlon 4
Mandamus 8

In general I
Aggrieved person 5
Construction with other laws 2

For purposes of this division, failure by any regional commission
to act within any time limit specified in this division shall constitute
an "action taken".

 b! The regional commission with respect to appeals pursuant to
subdivision  a! of Section 30602, or the commission shall hear an ap-
peal unless it determines that the appeal raises no substantial issue,
or it finds the following:

�! With respect to appeals pursuant to subdivision  a! of Sec-
tion 30602, that no significant question exists as to conformity with
Chapter 3  commencing with Section 30200!.

�! With respect to appeals to the commission after certification
of a local coastal program, that no significant question exists as to
conformity with the certified local coastal program.

�! With respect to appeals to the commission after certification
of a port master plan, that no significant question exists as to con-
formity with the certified port master plan.

 c! Decisions of the commission, where applicable, shall guide
the regional commissions, local governments, or port governing bodies
in their future actions under the provisions of this division.
 Added by Stats.1976, c. 1330, p., $ 1.!



5 30625 CALIFORNIA COASTAL ACT Div. 20

Purpose 3
Reconsideration of final decisions 9
Review I I
Time 8
Voting IO

I. In general
Since provision of Coastal Zone Conser-

vation Aet  I 27423. Itepenled; now this
section! that the California coastal zone
commission may affirm, reverse, or modi-
fy the decision of a regional commission
was susceptible to different interpreta-
tions, the court, in order to harmonize re-
mainder of $27423  repealerl; now this
section!, wouhl accept the interpretation
placed on the Act by the state commis-
sion, i. e., that the commission has power
to grant or deny a permit. REA Enter-
prises v. California Coastal Zone Commis-
sion �975! 125 Cal.ltptr. 201, 52 C.A.3d
596.

Since legislature must have been aware
of California coastal zone commission's in-
terpretation of the Coastal Zone Conser-
vation Act  repealed; see, now,  ! 30000
et seq.! nn giving it power to grant or
deny a permit and did not change relevant
statutory language when it otherwise
amended the Act, it was to be assumed
that the administrative interpretation was
expressive of tbe legislative intent. Id.

To carry out its responsibilities under
the Coastal Zone Conservation Act  re-
pealed; see, now, $30000 et seq.! the
California coastal zone commission must
have unlimited adjudicatory powers sub-
ject only to constitutional and statutory
restrictions. Id.

Right of protection for physical environ-
ment and ecological balance >loca not in-
here in private individuals but in the pub-
lic. Klitgaard & Jones, Inc. v. San Diego
Coast Regional Commission �975! 121
Cal.Rptr. 650, 48 C.A.3d 99.

Nothing in Coastal Zone Conservation
Act of 1972  repealed; see, now, $30000
et seq.! or regulations required regionnl
commission to inform state coastal zone
conservation commission of decisions of
regional commission, or of pendency of
application for permit; only when it re-
ceives notice of appeal from its decision is
regional commission required to forward
its file in matter to state commission. Id.

2. Construction with other laws
Since provision of $ 27423  repealed;

now this section! that the California
coastal zone commission may affirm, re-
verse or modify a decision of a regional
commission is of a general nature it is

controlled by the more specific sections
detailing the procedure which the state
commission is required to follow in hear-
ing appeals. REA Enterprises v. Califor-
nia Coastal Zone Commission �975! 125
Cal.Rptr. 201, 52 C.A.3d 596.

3. Purpose
Provision of I 27423  repenlerl; now

this section! suspending a permit pemling
resolution of an appeal to the California
coastal zone commission is to provide a
mechanism by which those esses on which
the Commission fails to act within 60
days after notice of appeal is filed are
given permit effectiveness. IIEA Enter-
prises v. California Coastal Zone Commis-
sion �975! 125 Cnl.Rptr. 201, 52 C.A.3d
596.

Evidence purpose of provisions of
27423  repealed; now this section! that
state commission may affirm, reverse' or
modify decision of regional commission
but that if commission fails to act within
60 days after notice of appeal has been
filed, regional commission's decision shall
become final is to eliminate, as far as
possible, effect of bureaucratic delay
upon rights of owners of real property in
use of such property; time limitation is
for benefit of tbe landowner applicant.
Klitgaard & Jones, Inc. v. San Diego
Coast Regional Commission �975! 121
Cal.Rptr. 650, 48 C.A.3d 99.

4. Jurisdiction
Jurisdiction of California coastal zone

commission is not limited to merely that
of an appellate nature; its review juris-
diction is not limited merely to affirming,
reversing or modifying the decision of a
regional commission but, rather, it may
also grant or deny a permit. REA Enter-
prises v. California Coastal Zone Commis-
sion �975! 125 Cal.Rptr. 201, 52 C.A.3d
596.

5. Aggrieved person
To he a "person aggrieved" within ap-

peal provisions of I! 27423  repealed; now
this section!, person must, at time of
hearing, be eiiher a resident or a citizen
of the state or have pecuniary or proprie-
tary interest in outcome of permit hear-
ing. Klitgaard & Jones, Inc. v. Snn Diego
Coast Regional Commission �975! 121
Cal.Rptr. 650, 48 C.A.3d 99.

6. Time
Where, rightly or wrongly, state coastal

zone conservation commission took posi-
tion that 60-dav limit for its action upon
appeal could be extended upon request of
applicant for whose benefit time limit was
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shall be scheduled for a <le novo public
hearing couteruplates not merely u new
public hearing but, rather, that the matter
is to be decided anew. Id.

30626. Reconsideration
The commission may, by regulation, provide for the reconsidera-

tion of the terms and conditions of any coastal development permit
granted by a regional commission or the commission solely for the
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fixed, and applicant in good faith request-
ed and obtained such extensions with full
knowledge of language of $ 27423  re-
pealed; now this section! and upon ex-
press representation that time limit would
thereby be extemled, uml where atute
commission acted expe<litioualy within
time limit with extensions, applicant wua
estopped to assert that state commission
lost jurisdiction. Klitgaard 8r, Jones, Inc.
v. Sau Diego Coast Regional Conuuission
�975! 121 Cul.nptr. 650, 48 C.A.3d 99.

7. Estoppel
1vhere plaintiff, on ui>i>eal fron> approv-

al of application for coastal development
permit for construction of motel project,
twice requested in writing extensions of
time for heariug before coastal zone con-
servation commission and waived $ 27423
 repealed; now this section! requirement
for decision within 60 days, plaintiff was
estopped to subsequently raise question of
compliauce with such requirement.
Coastal Southwest Development Corp. v.
California Coastal Zone Conservation
Commiaaiou  App.1976! 127 Cal.nptr.
775.

8. Mandamus
1vhere state coastal zone conservation

commission <leclined to hear appeal from
regional commission's decision denying de-
velopment per<nit, it was improper for su-
perior court to enter judgment for issu-
ance of writ of mandate to compel state
commission to grant development permit,
but sole remedy against state commission
was judicial direction to hear appeal.
Davis v. California Coastal Zone Conser-
vation Commission �976! 1"9 Cal.Rptr.
417, 57 C.A.3d 700.

9. Reconsideration of final decisions
On appeal from order of a regional

commission granting a development permit
the California coastal zone comnrissiou is
required not only to review the regiouul
effect of the proposed development but
also haa responsibility of deterruining the
statewide effect thereof. REA Enterpris-
es v. California Coastal Zone Commission
�975! 125 Cul.Rptr. 201, 52 C.A.3d 590.

Term "de novo" as use<i in I 27423  re-
pealed; now this section! that appeals to
the California coastal zone commission

On appeal from action of regionul com-
a>iaaion the California couatul xone <on>-
mission is not only required to conduct u
de novo public hearing, but ia also re-
quired to conduct a hearing in the aume
manner arul by the same vote aa the re-
gional commission. Id.

The California coastal zone conservation
cornmissiou may not, on the l>asia of sub-
sequently-received significant information,
revoke or modify a permit previously is-
sued or reconsider the previous deuial of
a permit; the only legal basis for recon-
si<lering a previous, final decision on a
permit rnatter is if the commisaiou, de-
pending on specific facts in a case, lacked
jurisdiction to make that decision. 59
Ops.Atty.Gen. 123, 3-11-76.

I O. Votinp
Tie vote by California coastal zone

commission on appeal fron> decision of
south coast regional commission approving
coastal development permit resulted in a
denial of the permit; tie vote by the state
commission does uot constitute an affir-
mation of a regional commission's deci-
sion; likewise, in those situations where a
two-thirds vote is necessary, such a vote
is required on part of state commission to
grant the permit after appeul froru deci-
sion of a regional commission has been
accepted. REA Enterprises v. California
Coastal Zone Commission �975! 125
Cal.Rptr. 201, 52 C.A.3d 596.

Once California coastal zone coma>iasion
accepts the matter on appeal, a majority
vote is required to grant a development
permit. Id.

i I. Review
Regional coastal zone conservation com-

mission's consideration of applications for
developmeut permits an<i state commis-
sion's consideration of regional commis-
sion's decisions on such applications are
quasi-judicial functions and should! be up-
held on judicial review where substantial
evidence supports agencies' findings.
Davis v. California Coastal lone Conser-
vation �976! 129 Cal.Rptr. 417, 5>7 C.A.
sd 700.
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Chapter 8

PORTS
Article

1. Findings and General Provisions

2. Policies

Section

30700

30702

3. Implementation; Master Plan - -30710

Chapter 8 tcas added by Stats.1976, c. 1880, p.
Ii 1.

Article 1

FINDINGS AND GENERAL PROVISIONS

sec.

30700. Ports included.
30700.6. Application of other provisions.
30701. Legislative finding and declaration.

Article 1 tcas added by Stats.1976, c. 1380, p.
$ 1.

30700. Ports included
For purposes of this division, notwithstanding any other provi-

sions of this division except as specifically stated in this chapter, this
chapter shall govern those portions of the Ports of Hueneme, Long
Beach, Los Angeles, and San Diego Unified Port District, located
within the coastal zone excluding any wetland, estuary, or existing
recreation area indicated in Part IV of the coastal plan, are contained
within this chapter.

 Added by Stats.1976, c. 1830, p., II 1.!

Library References

11ealth and Envirotnnent ~25.5.
Navigable Waters C=>14�!.
C.J.S. Health and Environment $$ Bl to

66, 69, 71 to 73, 78 to 80, 82 to 86,

88 to 90, li4, 104, 110. 115 to 126,
128, 129, 132, 135, 137 to 140. 142,
144 to 153.

C.J.S. Navigable Waters I 16.

450

purpose of correcting any information contained in such terms and
conditions.

 Added by Stats.1976, c. 1380, p., ii 1.!
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5 30700.5. Application of other provisions
The definitions of Chapter 2  commencing with Section 30100!

and the provisions of Chapter 9  commencing with Section 30800!
and Section 30900 shall apply to this chapter.

 Added by Stats.1976, c. 1380, p. �, $ 1.!

Article 2

POLICIES

Sec.

30702. Public policy.
80708. Protection of commercial fishing harbor space.
80704. Blank.
80705. Diking, filling or dredging water areas.
30706. Fill.
30707. Tanker terminals.
80708. Location, design and construction of port related developments.

Artscle 8 toas added by Stats.1976, c. 1880, y., $ 1.
$ 1.

30702. Public policy
For purposes of this division, the policies of the state with re-

spect to providing for port-related developments consistent with
coastal protection in the port areas to which this chapter applies,

451

30701. Legislative finding and declaration
The Legislature finds and declares that:

 a! The ports of the State of California constitute one of the
state's primary economic and coastal resources and are an essential
element of the national maritime industry.

 b! The locations of the commercial port districts within the
State of California are well established, and for many years such
areas have been devoted to transportation and commercial, industrial,
and manufacturing uses consistent with federal, state, and local regu-
lations. Coastal planning requires no change in the number or loca-
tion of the established commercial port districts. Existing ports shall
be encouraged to modernize and construct necessary facilities within
their boundaries in order to minimize or eliminate the necessity for
future dredging and filling to create new ports in new areas of the
state.

 Added by Stats,1976, c. 1830, p. �, $ 1.!
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which require no commission permit after certification of a port mas-
ter plan and which, except as provided in Section 30715, are not ap-
pealable to the commission after certification of a master plan, are
set forth in this chapter.

 Added by Stats.1976, c. 1330, p. �, g 1. Amended by Stats.1976, c. 1331,
, k 24.!

Historical Note

The 197B amendment added the excep-
tion.

Library References

88 to 90, 94, 104, 110, 115 to 126,
128, 129, 132, 135, 137 to 140, 142,
144 to 153.

C.J.S. Navigable 1Vaters $ 16.

Health and Environment B=s25.5.
Navigable IVaters ~14�!.
C.J.S. EIealth and Environment $$ 61 to

66, B9, 71 to 73, 78 to 80, 82 to 86,

30703. Protection of commercial fishing harbor space
The California commercial fishing industry is important to the

State of California; therefore, ports shall not eliminate or reduce ex-
isting commercial fishing harbor space, unless the demand for com-
mercial fishing facilities no longer exists or adequate alternative
space has been provided. Proposed recreational boating facilities
within port areas shall, to the extent it is feasible to do so, be de-
signed and located in such a fashion as not to interfere with the
needs of the commercial fishing industry.
 Added by Stats.1976, c. 1330, p., tI 1.!

5 30704. Sh nk

30705. Diking, filling or dredging water areas
 a! Water areas may be diked, filled, or dredged when consist-

ent with a certified port master plan only for the following:
�! Such construction, deepening, widening, lengthening, or

maintenance of ship channel approaches, ship channels, turning ba-
sins, berthing areas, and facilities as are required for the safety and
the accommodation of commerce and vessels to be served by port fa-
cilities.

�! New or expanded facilities or waterfront land for port-relat-
ed facilities.

�! New or expanded commercial fishing facilities or recreation-
al boating facilities.
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�! Incidental public service purposes, including, but not limited
to, burying cables or pipes or inspection of piers and maintenance of
existing intake and outfall lines.

�! Mineral extraction, including sand for restoring beaches, ex-
cept in biologically sensitive areas.

�! Restoration purposes or creation of new habitat areas.

�! Nature study, mariculture, or similar resource-dependent ac-
tivities.

 8! Minor fill for improving shoreline appearance or public ac-
cess to the water.

 b! The design and location of new or expanded facilities shall,
to the extent practicable, take advantage of existing water depths,
water circulation, siltation patterns, and means available to reduce
controllable sedimentation so as to diminish the need for future

dredging.
 c! Dredging shall be planned, scheduled, and carried out to

minimize disruption to fish and bird breeding and migrations, marine
habitats, and water circulation. Bottom sediments or sediment elu-
triate shall be analyzed for toxicants prior to dredging or mining, and
where water quality standards are met, dredge spoils may be deposit-
ed in open coastal water sites designated to minimize potential ad-
verse impacts on marine organisms, or in confined coastal waters des-
ignated as fill sites by the master plan where such spoil can be isolat-
ed and contained, or in fill basins on upland sites. Dredge material
shall not be transported from coastal waters into estuarine or fresh
water areas for disposal.

 Added by Stats.1976, C. 1880, p., $ 1.!

Library References

C.J'.S. Navigable Waters $$ 118, 114.Navigable Waters ~38.

5 30706. Flu
In addition to the other provisions of this chapter, the policies

contained in this section shall govern filling seaward of the mean
high tide line within the jurisdiction of ports:

 a! The water area to be fiQed shall be the minimum necessary
to achieve the purpose of the fill.

 b! The nature, location, and extent of any fill, including the
disposal of dredge spoils within an area designated for fill, shall mini-
mize harmful effects to coastal resources, such as water quality, fish
or wildlife resources, recreational resources, or sand transport sys-

44A CeL Code-14 453
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30707. Tanker terminals
New or expanded tanker terminals shall be designed and con-

structed to do all of the following:

 a! Minimize the total volume of oil spilled.

 b! Minimize the risk of collision from movement of other ves-

 c! Have ready access to the most effective feasible oilspill con-
tainment and recovery equipment.

 d! Have onshore deballasting facilities to receive any fouled
ballast water from tankers where operationally or legally required.
 Added by Stats.1976, c. 1330, p., II 1. Amended by Stats.1976, c. 1331,

, I! 26!

Historical Note

feasible" for "best available"; and added
to subd.  d! the phrase "or legally" fol-
lowing "operationally".

The 197B amendment omitted in suM.
 a! the phrase "in normal operations and
accidents" following "spilled"; substituted
in suM.  c! the phrase "most effective

5 30708. Location, design and construction of port related de-
velopments

All port-related developments shall be located, designed, and con-
structed so as to:

 a! Minimize substantial adverse environmental impacts.

 b! Minimize potential traffic conflicts between vessels.

 c! Give highest priority to the use of existing land space within
harbors for port purposes, including, but not limited to, navigational
facilities, shipping industries, and necessary support and access facili-
ties.

 d! Provide for other beneficial uses consistent with the public
trust, including, but not limited to, recreation and wildlife habitat
uses, to the extent feasible.

tems, and shall minimize reductions of the volume, surface area, or
circulation of water.

 c! The fill is constructed in accordance with sound safety stan-
dards which will afford reasonable protection to persons and property
against the hazards of unstable geologic or soil conditions or of flood
or storm waters.

 d! The fill is consistent with navigational safety.

 Added by Stats.1976, c. 1880, p.,  ! 1.!
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 e! Encourage rail service to port areas and multicompany use
of facilities.

 Added by Stats.1976, c. 1830, p., $ 1.!

30718.
30719.
80720.

30710. Jurisdictional map of port
Within 90 days after January 1, 1977, the commission shall, after

public hearing, adopt, certify, and file with each port governing body
a map delineating the present legal geographical boundaries of each
port's jurisdiction within the coastal zone. The Commission shall,
within such 90-day period, adopt and certify after public hearing, a
map delineating boundaries of any wetland, estuary, or existing rec-
reation area indicated in Part IV of the coastal plan within the geo-
graphical boundaries of each port.
 Added by Stats.1976, c. 1380, p., $ 1.!

ReferencesLibrary

Health and Environment ~25.5.
Navigable Waters e=v14�!.
C.J.S. Health and Environment $$ B1 to

BB, B9, 71 to 73, 78 to &0, 82 to &B,

88 to 90, 94, 104, 110, 115 to 12B,
128, 129, 132, 135, 137 to 140, 142,
144 to 153.

C2.S. Navigable Waters $ 1B.

3071 1. Preparation and contents of plan
 a! A port master plan that carries out the provisions of this

chapter shall be prepared and adopted by each port governing body,
455

Sec.

30710.
30711.
30712.
80713.
30714.
30715.
30715.5.
30716.
80717.

Article 3

IMPLEMENTATION; MASTER PLAN

Jurisdictional map of port.
Preparation and contents of plan.
Hearing on plan.
Review of plan completed under prior law.
Adoption of plan; certification.
Permit authority; appealable approvals.
Finding of conformity.
Amendment.
Approval of appealable development; notice; effective date;

appeals.
Nonappealable developments; environmental impact reports.
Projects deemed certified.
Judicial prohibition or stay; reinstatement of permit authority.

Article 8 faas added by State.1976, c. 1880, y. �,
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and for informational purposes, each city, county, or city and county
which has a port within its jurisdiction shall incorporate the certified
port master plan in its local coastal program. A port master plan
shall include all of the following:

�! The proposed uses of land and water areas, where known.

�! The projected design and location of port land areas, water
areas, berthing, and navigation ways and systems intended to serve
commercial traffic within the area of jurisdiction of the port govern-
ing body.

�! An estimate of the effect of development on habitat areas
and the marine environment, a review of existing water quality, habi-
tat areas, and quantitative and qualitative biological inventories, and
proposals to minimize and mitigate any substantial adverse impact.

�! Proposed projects listed as appealable in Section 30715 in
sufficient detail to be able to determine their consistency with the
policies of Chapter 3  commencing with Section 30200! of this divi-
sion.

�! Provisions for adequate public hearings and public participa-
tion in port planning and development decisions.

 b! A port master plan shall contain information in sufficient
detail to allow the commission to determine its adequacy and con-
formity with the applicable policies of this division.

 Added by Stats.1976, c. 1380, p., Ii 1.!

5 30712. Hearing on plan
In the consideration and approval of a proposed port master

plan, the public, interested organizations, and governmental agencies
shall be encouraged to submit relevant testimony, statements, and evi-
dence which shall be considered by the port governing body. The
port governing body shall publish notice of the completion of the
draft master plan and submit a copy thereof to the commission and
shall, upon request, provide copies to other interested persons, organi-
zations, and governmental agencies. Thereafter, the port governing
body shall hold a public hearing on the draft master plan not earlier
than 30 days and not later than 90 days following the date the notice
of completion was published.

 Added by Stats.1976, c. 1830, p., $ 1.!

5 30713. Review of plan completed under prior law
Ports having completed a master plan prior to January 1, 1977,

shall submit a copy thereof to the commission and hold a public hear-

456
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ing in accordance with the provisions of Section 30712 for the pur-
pose of reviewing such master plan for conformity with the applica-
ble provisions of this division and, if necessary, adopting such
changes as would conform such plan to the applicable provisions of
this division. Notice of completion of a master plan shall not be filed
prior to January 2, 1977.

 Added by Stats.1976, c. 1380, p. �, $ 1.!

Historical Note

The 1976 amendment substituted a peri- in the second sentence of the first para-
od for a comma following "chapter" in the graph.
first paragraph and capitalized "Within"

5 30715. Permit authority; appealable approvals
Until such time as a port master plan or any portion thereof has

been certified, the commission and regional commissions shall permit
developments within ports as provided for in Chapter 7  commencing
with Section 30600!. After a port master plan or any portion thereof
has been certified, the permit authority of the commission provided
in Chapter 7  commencing with Section 30600! shall no longer be ex-
ercised by the regional commission or by the commission over any
new development contained in such a certified plan or any portion

457

30714. Adoption of plan; certification
After public notice, hearing, and consideration of comments and

testimony received pursuant to Sections 30712 and 30713, the port
governing body shall adopt its master plan and submit it to the com-
mission for certification in accordance with this chapter. Within 90
days after the submittal, the commission, after public hearing, shaH
certify such plan or portion of a plan and reject any portion of a plan
which is not certified. If the commission fails to take action within
the 90-day period, the port master plan shall be deemed certified.
The commission shall certify such plan or portion of a plan if the
commission finds both of the following:

 a! The master plan or certified portions thereof conforms with
and carries out the policies of this chapter.

 b! Where a master plan or certified portions thereof provide
for any of the developments listed as appealable in Section 30715 of
this chapter, such development or developments are in conformity
with all of the policies of Chapter 3  commencing with Section
30200! of .this division.

 Added by Stats.1976, c. 1330, p., g 1. Amended by Stats.1976, c. 1831,
p. �, ii 26.!
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thereof and shall at that time be delegated to the appropriate port
governing body, except that approvals of any of the following catego-
ries of development by the port governing body may be appealed to
the commission:

 a! Developments for the storage, transmission, and processing
of liquefied natural gas and crude oil in such quantities as would have
a significant impact upon the oil and gas supply of the state or nation
or both the state and nation. A development which has a significant
impact shall be defined in the master plans.

 b! Waste water treatment facilities, except for such facilities,
which process waste water discharged incidental to normal port activ-
ities or by vessels.

 c! Roads or highways which are not principally for internal
circulation within the port boundaries.

 d! Office and residential buildings not principally devoted to
administration of activities within the port; hotels, motels, and shop-
ping facilities not principally devoted to the sale of commercial goods
utilized for waterwriented purposes; commercial fishing facilities;
and recreational small craft marina related facilities.

 e! Oil refineries.

 f! Petrochemical production plants.
 Added by Stats.1976, c. 1330, p., $ 1.!

Croaa Refereacea

Public notice and appeal procedurea, aee I 80620.6.

30715.5. Finding of conformity
No development within the area covered by the certified port

master plan shall be approved by the port governing body unless it
finds that the proposed development conforms with such certified
plan.

 Added by Stats.1976, c. 1330, p. �, f 1.!

30716. Amendment
 a! A certified port master plan may be amended by the port

governing body, but no such amendment shall take effect until it has
been certified by the commission. Any proposed amendment shall be
submitted to, and processed by, the commission in the same manner
as provided for submission and certification of a port master plan.

 b! The commission shall, by regulation, establish a procedure
whereby proposed amendments to a certified port master plan may be

458
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reviewed and designated by the executive director of the commission
as being minor in nature and need not comply with Section 30714.
Such amendments shall take effect on the 10th working day after the
executive director designates such amendments as minor.

 Added by Stats.1976, c. 1330, p., $ 1.!

30717. Approval of appealable development; notice; effective
dsLte; appeals

The governing bodies of ports shall inform and advise the com-
mission in the planning and design of appealable developments autho-
rized under this chapter, and prior to commencement of any appeala-
ble development, the governing body of a port shall notify the com-
mission and other interested persons, organizations, and governmen-
tal agencies of the approval of a proposed appealable development and
indicate how it is consistent with the appropriate port master plan
and this division. An approval of the appealable development by
the port governing body pursuant to a certified port master plan
shall become effective after the 10th working day after notification
of its approval, unless an appeal is filed with the commission with-
in that time. Appeals shall be filed and processed by the commis-
sion in the same manner as appeals from local government actions
as set forth in Chapter 7  commencing with Section 30600! of this
division. No appealable development shall take place until the ap-
proval becomes effective.

 Added by Stats.1976, c. 1330, p., $ 1.!

5 30719. Projects deemed certified
Any development project or activity authorized or approved pur-

suant to the provisions of this chapter shall be deemed certified by
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30718. Nonappealable developments; environmental impact
reports

For developments approved by the commission in a certified
master plan, but not appealable under the provisions of this chapter,
the port governing body shall forward all environmental impact re-
ports and negative declarations prepared pursuant to the Environ-
mental Quality Act of 1970  commencing with Section 21000! or any
environmental impact statements prepared pursuant to the National
Environmental Policy Act of 1969 �2 U.S.C. 4321, et seq.! to the
commission in a timely manner for comment.

 Added by Stats.1976, c. 1330, p., f 1.!
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the commission as being in conformity with the coastal zone manage-
ment program insofar as any such certification is requested by any
federal agency pursuant to the Federal Coastal Zone Management Act
of 1972 �6 U.S.C. 1451, et seq.!, National Oceanic and Atmospheric
Administration, and memoranda of understanding between the state
and federal governments relative thereto.

 Added by Stats.1976, c. 1330, p., f 1.!

Chapter 9

JUDICIAL REVIEW, ENFORCEMENT,
AND PENALTIES

Article

1. General Provisions
Sectlen

-30800

2. Penalties 30820

Chapter 9 toas added by Btats.1976, c. 1880, p.

Article 1

GENERAL PROVISIONS

sec.

30800.
30801.
30802.

Additional remedies.
Petition for writ of mandate; aggrieved person.
Decisions or actions not appealable to commission; petition for

writ of mandate; intervention.
Declaratory and equitable relief; preliminary equitable relief;

bond.
Enforcement of duties; bond.
Recovery of civil penalties.
Change of venue.

30803.

30804.
30806.
30806.

30720. Judicial prohibition or stay; reinstatement of permit
authority

If the application of any port master plan or part thereof is pro-
hibited or stayed by any court, the permit authority provided for in
Chapter 7  commencing with Section 30600! shall be reinstated in
the regional commission or in the commission where there is no re-
gional commission. The reinstated permit authority shall apply as to
any development which would be affected by the prohibition or stay.
 Added by Stats.1976, c. 1330, p., $ 1.!



REVIEW, ENFORCEMENT 8t PENALTIES 5 30801Ch. 9

sec.
30807. Action for removal of program from regional commission.
30808. Actions to insure compliance with terms and conditions of urban

exclusion.

ArttcLe 1 tcas added by Stats.1976, c. 1880, y.

5 30800. Additional remedies
The provisions of this chapter shall be in addition to any other

remedies available at law.

 Added by Stats.1976, c. 1880, p., $ 1.!

Historical Note

Derivation: Former I 27427, added by
Initiative Measure, Nov. 7, 1972.

Historical Note

Derivation: Former I 27424, added by
Initiative hleasure, Nov. 7, 1972, amended
by Stats.1973, c. 1014, p. 2016, ! 8.

Library References

C.J.S. Mandamus $$ 50, 118 et seq., 156,
245 et seq.

hlaudamus ~63, 87, 145.
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30801. Petition for writ of mandate; aggrieved person
Any aggrieved person shall have a right to judicial review of any

decision or action of the commission or a regional commission by fil-
ing a petition for a writ of mandate in accordance with the provisions
of Section 1094.5 of the Code of Civil Procedure, within 60 days after
such decision or action has become final.

For purposes of this section and subdivision  c! of Section 30513
and Section 30625, an "aggrieved person" means any person who, in
person or through a representative, appeared at a public hearing of
the commission, regional commission, local government, or port gov-
erning body in connection with the decision or action appealed, or
who, by other appropriate means prior to a hearing, informed the
commission, regional commission, local government, or port govern-
ing body of the nature of his concerns or who for good cause was un-
able to do either. "Aggrieved person" includes the applicant for a
permit and, in the case of an approval of a local coastal program, the
local government involved.
 Added by Stats.1976, c. 1830, p. �, f 1.!
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Notes of Decisions

462

In general I
Aggrieved parson 3
Burden of proof 6
Construction with other laws 2
Evidence 7
Independent judgment 4
Mandamus 5
Review 8

I. In general
Central coast regional coastal zone con-

servation commission was not bound hy
decision, rendered in action brought by
builder against city, that builder bad been
entitled to building permits before effec-
tive date of Coastal Zone Conservation
Act  repealed; see, now, $30000 et seq.!
and that building permits should be issued
as of <late that application was made and
such judgment did not preclude commis-
sion which was not a party to the action,
from requiring that builder comply with
provisions of the Act. California Central
Coast Regional Coastal Zone Conservation
Commission v. McKeon Const. �974! 112
Cal.Rptr. 903, 38 C.A.3d 154.

2. Construction with other laws

Both the California Environmental
Quality Act  $21000 et seq.! and the
Coastal Zone Conservation Act  repealed;
see, now, I 30000 et seq.! implement pub-
lic policy of highest priority so that even
if point that supreme court decision inval-
idating Los Angeles drilling district ordi-
nances for noncompliance with tbe Envi-
ronmental Quality Act � 21000 et seq.!
affected tbe litigation was not adequately
presented below, tbe reviewing court was
entitled to apply the policies of the two
acts in order to make correct resolution of
appeal. No Oil, Inc. v. Occidental Petro-
leum Corp. �975! 123 Cal.Rptr. 589, 50
C.A.3d 8.

3. Aggrieved person

If decision of coastal zone conservatiou
commission regarding applicability of per-
mit provisions of Coastal Zone Conserva-
tion Act  repealed; see, now, I 30000 et
seq.! to proposed condominium project
had been adverse to individuals whose
property adjoined proposed project and
who werc parties to proceeding l>eforc
commission and opposed developer's claim
of exemption from Act, they would have
had right to judicial review of commis-
sion's decision. Aries Development Co. v.
California Coastal Zone Conservation
Commission �975! 122 Cal.Rptr. 315, 48
C.A.3d 534.

4. Independent judgment
Where coastal landowner had subdivided

property and engaged in preparation for
building houses thereon, but no building
permits had issued, landowner had no
vested rights entitling court to exercise
its indepeudent judgment on evidence in
reviewing regional coastal xone conserva-
tion commission's denial of pcrrnit. Pat-
terson v. Central Coast Regional Coastal
Zone Conservation Commission �976!
130 Cal.Rptr. 169, 58 C.A.3d 833.

5. Mandamus
Where state coastal xone conservation

commission <leclined to hear appeal frcm
regional commission's decision denying de-
velopment permit, it was improper for su-
perior court to enter judgment for issu-
ance of writ of mandate to compel state
commission to grant development permit,
but sole remedy against state commission
was judicial direction to hear appeal.
Davis v. California Coastal /one Conser-
vation Commission �976! 129 Cal.Rptr.
417, 57 C.A.3d 700.

Coastal Zone Conservation Act  re-
pealed; see, now, $ 30000 et seq.! did not
authorise institution of mandamus pro-
ceeding with regard to discretionary mat-
ters entrusted to coastal xone conserva-
tion commission. State v. Superior Court
of Orange County �974! 115 Cal.Rptr.
497, 524 P.2d 1281, 12 C.3d 237.

$. Burdea of proof
In procec<ling before coastal xone con-

servation commission on appeal from ap-
proval of plaintiff's application for coastal
development permit by regional commis-
sion, plaintiff had burden of showing that
proposed motel project would not have
any substantial adverse environmental or
ecological effect. Coastal Southwest De-
velopment Corp. v. California Coastal
Zone Conservation Commission  App.
1976! 127 Cal.Rptr. 775.

7. Evidence
ltegional coastal zone conservation con>-

mission's denial of permit to build resi-
dence on property lying within coastal
zone and state commission's refusal to
hear appeal on ground that it raised no
substantial issue were supported by sub-
stantial evidcncc. Davis v. California
Coastal Zone Conservation Commissiou
�976! 129 Cal.Rptr. 417, 57 C.A.3d 700.

In proceeding brought for writ of man-
date to compel coastal xone conservation
commission to issue coastal development
permit for construction of motel project,
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which proceeding was decided by superior
court on record of proceedings before
commission without taking any new evi-
dence, function of court was to determine
whether there was substantial evidence
that plaintiff had failed to show that mo-
tel project would not have any substantial
a<lvcrse euvironmental or ecological effect
and that project was consistent with fin<l-
ings and declarations of Coastal Zone
Conservation Act. Coastal Southwest De-
velopment Corp. v. California Coastal
Zone Conservation Commission  App.
1970! 127 Cal.Ri>tr. 775.

Where administrative record showed
that state conservation commission receiv-
ed evidence of activity of real estate de-
velopment in coastal area that transpire<1
up to February 1, 1973, date after which
the Coastal Zone Conservation Act  re-
pealed; see, now, I 30000 et seq.! re-
quired a coastal permit for new construc-
tion, the commission did not improperly
exclude evidence in determiuing real es-
tate developer's claim of vested rights
prior to February I, 1973, and discovery
of other evidence should not have been or-
dered. Transcentury Properties, Inc. v.
State �974! 116 Cal.Rptr. 487, 41 C.A.3d
835.

8. Review
Itegional coastal xone conservation com-

mission's consideration of applications for
development permits and state commis-
sion's consideration of regional commis-
sion's decision on such applications are
quasi-judicial functions and should be up-
held on judicial review where substantial
evidence supports agencies' findings.
Davis v. California Coastal Zone Conser-
vation Commission �976! 129 Cal.Rptr.
417, 57 C.A.3d 700.

Since applicant for development permit
under Coastal Zone Conservation Act  re-
pealed; see, now, $ 30000 et seq.! did not
contend that it has a vested right to the
permit, a limited de novo hearing on judi-
cial review was not appropriate. REA
Enterprises v. California Coastal Zone
Commission �975! 125 Cal.Rptr. 201, 52
C.A.M 596.

Record established that issue of impact
of a pending appeal in other litigation in-
volving validity of Los Angeles drilling
district ordinances was raised in the trial
court so that the issue could properly be
raised on appeal. No Oil, Inc. v. Occiden-
tal Petroleum Corp. �975! 123 Cal.Rptr.
589, 50 C.A.3d 8.

5 30802. Decisions or actions not appealable to commission;
petition for writ of mandate; intervention

Any person, including an applicant for a permit or the commis-
sion, aggrieved by the decision or action of a local government that is
implementing a certified local coastal program or certified port mas-
ter plan, which decision or action may not be appealed to the com-
mission, shall have a right to judicial review of such decision or ac-
tion by filing a petition for writ of mandate in accordance with the
provisions of Section 1094.5 of the Code of Civil Procedure within 60
days after the decision or action has become final. The commission
may intervene in any such proceeding upon a showing that the mat-
ter involves a question of the conformity of a proposed development
with a certified local coastal program or certified port master plan or
the validity of a local government action taken to implement a local
coastal program or certified port master plan. Any local government
or port governing body may request that the commission intervene.
Notice of any such action against a local government or port govern-
ing body shall be filed with the commission within five working days
of the filing of such action. When an action is brought challenging
the validity of a local coastal program or certified port master plan, a
preliminary showing shall be made prior to proceeding on the merits
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as to why such action should not have been brought pursuant to the
provisions of Section 30801.

 Added by Stats.1976, c. 1330, p., $ 1.!

Library References

C.J.S. Mandamus $ 245 et seg.Mandamus C=>145.

Notes of Decisions

In general I
Attorney fees 2 coastal permit. No Oil, Inc. v. Occidental

Petroleum Corp. �975! 123 Cal.nptr.
049, 50 C.A.3d 8.

30803. Declaratory and equitable relief; preliminary equitIL-
ble relief; bond

Any person may maintain an action for declaratory and equita-
ble relief to restrain any violation of this division. On a prima facie
showing of a violation of this division, preliminary equitable relief
shall be issued to restrain any further violation of this division. No
bond shall be required for an action under this section.

 Added by Stats.1976, c. 1330, p., $ 1.!

Historical Note

Derivation: Former I 27425, added by
Initiative Measure, Nov. 7. 1972.

Cross References

Declaratory relief, see Code of Civil Procedure I 1000 et sec.

Library References

Declaratory Judgment C=>201, 291, 258. C.J.S. Declaratory Judgment $$ 85, 111,
117.

Notes of Decisions

I. In general
It is the intent of the California Coastal

Conservation Act  repealed; see, now, I
30000 et sea.! to allow broad citisen par-

In general I
Attorney fees 2
Intervention 3

I. In general
Where validity of Ims Angeles drilling

district ordinances was being attacked by
public agencies charged with the enforce-
ment of the Coastal Zone Conservation
Act  repealed; see, now, I 30000 et seq.!
and by private in<lividua!s acting as pri-
vate attorneys general to enforce public
interests, ordinances were subject to col-
lateral attack in action for injunctive re-
lief restraining oil company from exp!ora-
tory drilling for oil and gas without a

2. Attorney fees
Organisations and coastal commissions

which were successful plaintiffs and inter-
vening plaintiffs in action to enjoin oil
company from any further drilling in Pa-
cific Palisades area without first obtaining
coastal permit were entitled to award of
attorneys' fees for the work before the
trial court and for the conduct of appeal.
No Oil, Inc. v. Occidental Petroleum
Corp. �975! 123 Cal.Rptr. 589, 50 C.A.3d
8.
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coastal permit were entitled to award of
attorneys' fees for the work before the
trial court and for the conduct of appeal.
No Oil, Inc. v. Occidental Petroleum Corp.
�075! 123 Cal.ltptr. 580, 50 C.A.3d 8.

2. Attorney fees
Organizations and coastal commissions

which «ere successful plaintiffs and inter-
vening plaintiffs in action to enjoin oil
company from any further drilling in Pa-
cific Palisades area without first obtaining

30804. Enforcement of duties; bond
Any person may maintain an action to enforce the duties specifi-

cally imposed upon the commission, any regional commission, any
governmental agency, any special district, or any local government by
this division. No bond shall be required for an action under this sec-
tion.

 Added by Stats.1976, c. 1330, p., II 1.!

Library References

C.J.S. Mandamus $$ 50, 118 et seq., 136
et seq.

Mandamus el=>63, 73�!.

30805. Recovery of civil penalties
Any person may maintain an action for the recovery of civil pen-

alties provided for in Section 30820 or 30821.
 Added by Stats.1976, c. 1330, p., Ii 1.!

Hlstorlcal Note

Derivation: Former $ 2742B, added by
1nitiative Measure, Nov. 7, 1972.

Library References

Health and Environment ~38. C.J.S. Health and Environment I�9,
50, 134, 139, 151 to 154, 15B.
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ticipation in enforcing the provisious of the
Act, and not to limit standing to those
with an actual financial stake in the out-
come. Sanders v. Pacific Gas d> Elec. Co.
�07,>! I"6 Csl.nptr. 415>, 53 C.A.3d 661.

Where validity of I.os Angeles drilling
district ordinances was being attacked by
public agencies charged with the enforce-
rnent of the Coastal Zone Conservation
Act  repealed; see, now, I 30000 et seq.!
and l>y private individuals acting as pri-
vate attorneys general to enforce public
interests, ordinances were subject to col-
lateral attack in action for injunctive re-
lief restraiuing oil company from explora-
tory drilling for oil and gas without a
coastal permit. No Oil, Inc. v. Occidental
Petroleum Corp. �975! 123 Cal.Rptr.
580, 50 C.A.3d 8.

3. Intervention
irherc state acted to intervene inunedi-

atcly upon being informed that private
citizens who brought action against power
company under tbe California Coastal
Conservation Act  repealed; see, now, I
30000 et seq.! hail asserted a demand for
civil damages, although the action hsd
been filed approximately 18 months prior
to state's attempt to intervene, state was
not guilty of an unreasonable delay after
knowledge of the claim and where the fil-
ing of the motion to intervene was in time
to allow the court to decide the disposi-
tion of civil penalties and to prevent mul-
tiplicity of suits, intervention wss proper-
ly permitted. Sanders v. Pacific Gas >Ik
Elec. Co. �975! 12B Cal.Rptr. 415, 53 C.
A.3d 681.
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Notes of Decisions

I. In general
As drafted the California Coastal Con-

servation Act  repealed; see, now,
30000 et seq.! does not contain one of the
essential ingredients necessary to a qui

tam action, i. e., there is no clear state-
ment that the person maintaining the ac-
tion is to have a share of the recovery.
Sanders v. Pacific Gas & Elec. Co. �975!
126 CahRptr. 415, 53 C.A. 661.

5 30806. Change of venue
Any civil action under this division by, or against, a city, county,

or city and county, the commission, regional commission, special dis-
trict, or any other public agency shall, upon motion of either party,
be transferred to a county or city and county not a party to the ac-
tion or to a county or city and county other than that in which the
city, special district, or any other public agency which is a party to
the action is located.

 Added by Stats.1976, c. 1330, p. �,  i 1.!

Library References

C.J.S. Venue IIi 130, 138 et seq., 148.Venue ~36, 45.

Library References

Health and Environment ~19. C.J.S. Health and Environment !$16,
17, 54.

5 30808. Actions to ensure compliance with terms and condi-
tions of urban exclusion

In addition to any other remedy provided by this article, any
person, including the commission, may bring an action to restrain a
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30807. Action for removal of program from regional com-
mission

Any person may maintain an action seeking an order to remove
a local coastal program or any portion thereof, any coastal develop-
ment permit application, or appeal therefrom, from the appropriate
regional commission's consideration and to require that such local
coastal program or any portion thereof, coastal development permit
application or appeal therefrom, be reviewed and processed by the
commission. The court may grant such order where to do so would
better carry out the purposes of this division and where the court de-
termines that such order would expedite the review of such local
coastal program or any portion thereof, or of such coastal develop-
ment permit application, or appeal therefrom.

 Added by Stats.1976, c. 1331, p. �, I! 27.!
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violation of the terms and conditions of an urban exclusion imposed
pursuant to Section 30610.5. In any such action the court may grant
whatever relief it deems appropriate to ensure compliance with the
terms and conditions of the urban exclusion.

 Added by Stats.1976, c. 1440, p., $ 3.4, eff. Sept. 30, 1976, operative
Jan. 1, 1977.!

Historical Note

Operative effect of 1976 additiou, see
Ilistorieal Note under I 80304.5.

Article 2

PENALTIES

Article 2 upas added by Stats.1976, c. 1880, p.

5 30820. Civil fine; violation
Any person who violates any provision of this division shall be

subject to a civil fine of not to exceed ten thousand dollars  $10,000!.
 Added by Stats.1976, c. 1330, p. �, II 1.!

Historical Note

Derivation: Former $i 27234, 27500,
added bv Initiative Measure, Nov. 7, 1972.

Cross References

Actions for recovery of civil penalties, see I 80805.

Library References

C.J.S. Health and Environment ii 49,
50, 134, 139, 151 to 154, 156.

IIcalth and Environment C=>38.

Notes of Decisions

In general I
Defenses 2

I. In general
California Coastal Conservation Act

 repealed: see, now, II 80000 et seq.! is
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Sec.

30820. Civil fine; violation.
30821. Daily civil fine.
30822. Exemplary damages.
30823. Disposal of funds.

not a qui tarn statute and all of the civil
penalty recovered in an action under the
Act must be paid to the state. Sanders v.
Pacific Gas 8r, Elec. Co. �975! 126 Cah
Rptr. 415, 53 C.A.sd 661.

Although the terms "fine" and "penalty"
are frequently used synonymously to refer
to forms of pecuniary punishment, the use
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seq.! may be legally <le<luctcd from oil
revenues prior to the division of such rev-
enue with thc state. 50 Ops.Atty. 'en. 85>,
2-22-73.

5 30821. Daily civtl fine
In addition to any other penalties, any person who intentionally

and knowingly performs any development in violation of this division
shall be subject to a civil fine of not less than fifty dollars  $50! nor
more than five thousand dollars  $5,000! per day for each day in
which such violation occurs.

 Added by Stats.1976, c. 1330, p., l! 1.!

Historical Note

Derivation: Former I 27501, added by
Initiative Measure, Nov. 7, 1972.

Cross References

Actions for recovery of civil penalties, see $ 308N>.

Library References

IIealth and Environment e=>3<i. C..LS. IIealth and Environment II 49,
50 134 139, 151 to 154, 156.

of the tern> "fine" imports a punitive as-
scssmcnt i>aynhle to the i>ublic treasury;
by the common law, all fines belong to tl>e
crown or to the state as succeeding to the
prerogative of the crown. Id.

ln view of finding that oil compauy re-
lied in good faith upon drilling district or-
dinances in commencing work on drilling
site and, under the circumstances, it was
not unreasonable for it to attempt to pre-
serve its position un<ler the drilling ordi-
nam es by initiating drilling operations,
though it could not l>y such conduct ac-
quire thc right to proceed without obtain-
ing a coastal permit unless its position
wouhl ultimately l>e uphelm! hy the su-
preme court, it was not cuir>able to a de-
gree justifying the imi>osition of a i>cnalty
although it was chargeable with knowl-
edge that its conduct might ultimately bc
held to be unlawful. No Oil, Inc. v. Occi-
dental Petroleum  'orp. �975>! 123 Cah
Rptr. 5>89, 50 C.h.sd 8.

Where any costs of administration of oil
an<i gas operations in the Long I!cack
tidelamls are deductible from oil revenues,
a fine or penalty ultimately impose<l on
the city as trustee for a violation of the
1972 Act  repealed; see, now, $30000 et

2. Defenses
Landowner was not entitle<1 in action

filed by south coast regional commission
alleging that he was constructing home
and ancillary i>uildings in permit arcs of
coastal zone without permit, in violation
of Coastal 7ione Conservation Act, to
claim that he was exempted from permit
requirements because he had vested right
to complete such structures where he ha<1
not first presented such exemption <laim
to cornmlssiol>. So<lth  .,Oust B<'g>ol>al
 ",ommission v.  lor<lon �977!, 1:is>  ".ai.
Itptr. 781, 558 P.3d 867.

Where oil company commenced work on
drilling site in good-faith reliance on Los
Angeles drilling district ordinances, the oil
company was entitled to raise thc reliance
as a defense to claim for civil fines or
penalties for the violation of the coastal
permit requirement after thc ordinances
were determined to be invalid. No Oil,
inc. v. Occidental Petroleum Corp. �975!
123 Cal.Rptr. 589, 50 C.A.3d 8.
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Notes of Decisions

In general I
Defenses 2

dental Petroleuni  'orp. �075! 123 Cul.
Rptr. RS, si0  '..A.8<l H.

30822. Exemplary damages
Where a person has intentionally and knowingly violated any

provision of this division, the commission may maintain an action, in
addition to Section 30801, for exemplary damages and may recover
an award, the size of which is left to the discretion of the court. In
exercising its discretion, the court shall consider the amount of liabil-
ity necessary to deter further violations.

 Added by Stats.1976, c. 1880, p. �, I! 1.!

5 30823. Disposal of funds
Any funds derived by the commission or regional commission un-

der this article shall be expended for carrying out the provisions of
this division, when appropriated by the Legislature.
 Added by Stats.1976, c. 1880, p., $ 1.!
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I. In general
California Coastal Conservation Act

 repeule<l; sce, now, I 80000 ct seq.! is
not u qul fill>1 sfu'tufe un<I >ill of fhe clv'll
penaltv recovered in un action uu<ler the
Act must hc luii<l fo tlie state. Sumlers v.
I'ucific  luu b; I".Iec.  'o. �075! 12 I  jul.
Itpf r. 415, 58 C.A.8<1 cail.

In view of fimling that oil company re-
lied in good faith upon ilrilling district or-
dinances in commenciug work on <lrilliug
site und, Ulldel' fl>c clrulnstunccs, It wus
uot uureusonable for it to attempt to pre-
serve its position under the drilling ordi-
nances l>y initiating drilling operations,
though it coul<1 not by such conduct
acquire the right to proceed without ob-
taining a coastal permit unless its position
would ultimately be uphel<l by the su-
prerne court, it wus not culpable to a de-
gree justifyir>g the imposition of a penulty
ultliough it was cliurgeable with knowl-
edge that its conduct might ultimately be
held to l>c unluwful. No Oil, Inc. v. Occi-

2. Defenses
Iwndowner was not eutitled in action

filed by south coast regionul commission
alleging thut lie wus constructing home
aml uncillury huihliugs in permit urea of
coun ill /one without licrniif, in violation
of Coastal Zone Couservutiou Act, to
claim that he was exempted from permit
requirements because he had vested right
to complete such structures wliere be ha<1
not first presented such exemption claim
fo commission. Soutli Coast ltegional
Commission v. Gordon �977! 185> Cal.
ltptr. 781, 558 P.3d 867.

Where oil company commenced work on
drilling site in good-faitli reliance on Ims
Angeles drilling district ordinances, the oil
company was entitled to raise tlie reliance
as a defense to cluini for civil fiues or
penalties for the violation of the coustul
perniit requirement after the orilinunccs
were determiued to be invalid. No Oil,
Inc. v. Occidental Petroleum Corp. �075!
128 CSI.Rptr. 589, 5>0 C.A.3d 8.



Chapter 10

SEVERABILITY
Sec.

80900. Severability.

Chapter 10 uas added by Stats.l976, c. 1880, p.

5 30900. Severability
If any provision of this division or the application thereof to any

person or circumstances is held invalid, such invalidity shall not af-
fect other provisions or applications of the division which can be giv-
en effect without the invalid provision or application, and to this end
the provisions of this division are severable.

 Added by Stats.19Z6, c. 1880, p., $ 1.!

Library References

Q.J,S. Ststutes 1 96 et see.Statutes C=@4�!.
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ARTICLE 7.

Coastal Area Mana gement.

Part 1. Organization and Goals.

5 113A-100. Short title.
This Article shall be known as the Coastal Area Management Act

of 1974. �973, c. 1284, s. 1.!

35

Editor's Note. � Session Laws 1981,
c. 932, s. 2.1, amends Session Laws 1973,
c. 1284, s. 3, as amended by Session Laws
1975, c. 452, s. 5, by deleting a provision
for expiration of this Article on June 30,
1983.

Session Laws 1973, c. 1284, s. 1, con-
tains a section numbered ii 113A-129,
which is a severability clause.

Legal Periodicals. � For article
analyzing and evaluating this Article in
the light of the Federal Coastal Zone
Management Act of 1972, see 53 N.C.L.
Rev. 275 �974!.

For article, "The Coastal Area
Management Act in the Courts: A Pre-
liminary Analysis," see 53 N.C.L. Rev.
303 �974!.

For article, "A Legislative History of
the Coastal Area Management Act," see
53 N.C.L. Rev. 345 �974!.

For comment, "Urban Planning and
Land Use Regulation: The Need For
Consistency," see 14 Wake Forest L. Rev.
81 �978!.

For survey of 1978 administrative law,
see 57 N.C.L. Rev. 831 �979!.

For survey of 1978 constitutional law,
see 57 N.C.L. Rev. 958 �979!.
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CASE NOTES

5 113A-101. Cooperative State-local program.
This Article establishes a cooperative program of coastal area

management between local and State governments. Local govern-
ment shall have the initiative for planmng. State government shall
establish areas of environmental concern. With regard to planning,
State government shall act primarily in a supportive stan-
dard-setting and review capacity, except where local governments
do not elect to exercise their initiative. Enforcement shall be a con-
current State-local responsibility. �973, c. 1284, s. 1.!

CASE NOTES

Quoted in Adams v. North Carolina
Dep't of Natural & Economic Resources,
295 N.C. 683, 249 S.E.2d 402 �978!.

5 113A-102. Legislative findings and goals.
 a! Findings. � It is hereby determined and declared as a matter

of legislative finding that among North Carolina's most valuable
resources are its coastal lands and waters. The coastal area, and in
particular the estuaries, are among the most biologically productive
regions of this State and of the nation. Coastal and estuarine waters
and marshlands provide almost ninety percent  90%! of the most
roductive sport fisheries on the east coast of the United States.
orth Carolma's coastal area has an extremely high recreational

and esthetic value which should be preserved and enhanced.
In recent years the coastal area has been subjected to increasing

pressures which are the result of the often-conflicting needs of a
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The basic thrust of this Article is
directed toward protecting areas of envi-
ronmental concern by requiring permits
for development in those areas. Rankin
v. Coleman, 394 F, Supp. 647, modified
on other grounds, 401 F. Supp. 664
 E.D.N.C. 1975!.

The coastal counties constitute a
valid legislative class for the purpose of
addressing the special and urgent envi-
ronmental problems found in the coastal
zone. Adams v. North Carolina Dep't of
Natural & Economic Resources, 295 N.C.
683, 249 S.E.2d 402 �978!.

The Coastal Area Management Act
of 1974 is a general law which the
General Assembly had power to enact.
Adams v. North Carolina Dep't of Nat-
ural & Economic Resources, 295 N.C.
683, 249 S.E.2d 402 �978!.

The Coastal Area Management Act
of 1974 properly delegates authority
to the Coastal Resources Commission to
develop, adopt and amend State guide-
lines for the coastal area. Adams v.
North Carolina Dep't of Natural & Eco-
nomic Resources, 295 N.C. 683, 249
S.E.2d 402 �978!.

The authority delegated to the
Coastal Resources Commission is
accompanied by adequate guiding
standards in the form of legislative
declarations of goals and policies, and
procedural safeguards. The General
Assembly properly delegated to the Com-
mission the authority to prepare and
adopt State guidelines for the coastal
area. Adams v. North Carolina Dep't of
Natural & Economic Resources, 295 N.C.
683, 249 S.E.2d 402 �978!.
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society expanding in industrial development, in population, and in
the recreational aspirations of its citizens. Unless these pressures
are controlled by coordinated management, the very features of the
coast which make it economically, esthetically, and ecologically rich
will be destroyed. The General Assembly therefore finds that an
immediate and pressing need exists to establish a comprehensive
plan for the protection, preservation, orderly development, and
management of the coastal area of North Carolina.

In the implementation of the coastal area management plan, the
public's opportunity to enjoy the physical, esthetic, cultural, and
recreational qualities of the natural shorelines of the State shall be
preserved to the greatest extent feasible; water resources shall be
managed in order to preserve and enhance water quality and to

drovide optimum utilization of water resources; land resources shall
e managed in order to guide growth and development and to mini-

mize damage to the natural environment; and private property
rights shall be preserved in accord with the Constitution of this
State and of the United States.

 b! Goals. � The goals of the coastal area management system to
be created pursuant to this Article are as follows:

�! To provide a management system capable of preserving and
managing the natural ecological conditions of the estuarine
system, the barrier dune system, and the beaches, so as to
safeguard and perpetuate their natural productivity and
their biological, economic and esthetic values;

�! To insure that the development or preservation of the land
and water resources of the coastal area proceeds in a
manner consistent with the capability of the land and water
for development, use, or preservation based on ecological
considerations;

�! To insure the orderly and balanced use and preservation of
our coastal resources on behalf of the people of North
Carolina and the nation;

�! To establish policies, guidelines and standards for:
a. Protection, preservation, and conservation of natural

resources including but not limited to water use, scenic
vistas, and fish and wildlife; and management of tran-
sitional or intensely developed areas and areas
especially suited to intensive use or development, as
well as areas of significant natural value;

b. The economic development of the coastal area, including
but not limited to construction, location and design of
industries, port facilities, commercial establishments
and other developments;

c. Recreation and tourist facilities and parklands;
d. Transportation and circulation patterns for the coastal

area including major thoroughfares, transportation
routes, navigation channels and harbors, and other
public utilities and facilities;

e. Preservation and enhancement of the historic, cultural,
and scientific aspects of the coastal area;

f. Protection of present common-law and statutory public
rights in the lands and waters of the coastal area;

g. Any other purposes deemed necessary or appropriate to
effectuate the policy of this Article. �973, c. 1284, s. 1.!
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Commission Has Been Given
Adequate Guidelines. � The goals,
policies and criteria outlined in this sec-
tion and L 113A-113 provide the mem-
bers of the Coastal . Resources
Commission with an adequate notion of
the legislative parameters within which
they are to operate in the exercise of
their delegated powers. Adams v. North
Carolina Dep't of Natural 8i Economic

Resources, 295 N.C. 683, 249 S.E.2d 402
�978!.

The declarations of legislative findings
and goals, articulated in this section and
the criteria for designating areas of envi-
ronmental concern in i 113A-113 are as
specific as the circumstances permit.
Adams v. North Carolina Dep't of Nat-
ural gi Economic Resources, 295 N.C.
683, 249 S.E.2d 402 �978!.

5 113A-103. Definitions.

As used in this Article:
�! "Advisory Council" means the Coastal Resources Advisory

Council created by G.S. 113A-105.
�! "Coastal area" means the counties that  in whole or in part!

are adjacent to, adjoining, intersected by or bounded by the
Atlantic Ocean  extending offshore to the limits of State
jurisdiction, as may be identified by rule of the Commission
for purposes of this Article, but in no event less than three
geographical miles offshore! or any coastal sound. The Gov-
ernor, m accordance with the standards set forth in this
subdivision and in subdivision �! of this section, shall
designate the counties that constitute the "coastal area," as
defined by this section, and his designation shall be final
and conclusive. On or before May 1, 1974, the Governor
shall file copies of a list of said coastal-area counties with
the chairmen of the boards of commissioners of each county
in the coastal area, with the mayors of each incorporated
city within the coastal area  as so defined! having a popu-
lation of 2,000 or more and of each incorporated city havmg
a population of less than 2,000 whose corporate boundaries
are contiguous with the Atlantic Ocean, and with the Secre-
tary of State. The said coastal-area counties and cities shall
thereafter transmit nominations to the Governor of mem-
bers of the Coastal Resources Commission as provided in
G.S. 113A-104 d!.

�! "Coastal sound" means Albemarle, Bogue, Core, Croatan,
Currituck, Pamlico and Roanoke Sounds. For purposes of
this Article, the inland limits of a sound on a tributary river
shall be defined as the limits of seawater encroachment on
said tributary river under normal conditions. "Normal
conditions" shall be understood to include regularly
occurring conditions of low stream flow and high tide, but
shall not include unusual conditions such as those asso-
ciated with hurricane and other storm tides. Unless
otherwise determined by the Commission, the limits of
seawater encroachment shall be considered to be the conflu-
ence of a sound's tributary river with the river or creek
entering it nearest to the farthest inland movement  f
oceanic salt water under normal conditions. For purposes of
this Article, the aforementioned points of confluence with
tributary rivers shall include the following:
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a. On the Chowan River, its confluence with the Meherrin
River;

b. On the Roanoke River, its confluence with the northeast
branch of the Cashie River;

c. On the Tar River, its confluence with Tranters Creek;
d. On the Neuse River, its confluence with Swift Creek;
e. On the Trent River, its confluence with Ready Branch.

Provided, however, that no county shall be considered to
be within the coastal area which:  i! is adjacent to, adjoining
or bounded by any of the above points of confluence and lies
entirely west of said point of confluence; or  ii! is not
bounded by the Atlantic Ocean and lies entirely west of the
westernmost of the above points of confluence.

�! "Commission" means the Coastal Resources Commission
created 'by G.S. 113A-104.

�! a. "Development" means any activity in a duly designated
area of environmental concern  except as provided in
paragraph b of this subdivision! involving, requiring,
or consisting of the construction or enlargement of a
structure; excavation; dredging; filling; dumping;
removal of clay, silt, sand, gravel or minerals;
bulkheading, driving of pilings; clearing or alteration
of land as an adjunct of construction; alteration or
removal of sand dunes; alteration of the shore, bank, or
bottom of the Atlantic Ocean or any sound, bay, river,
creek, stream, lake, or canal.

b. The following activities including the normal and inci-
dental operations associated therewith shall not be
deemed to be development under this section:
1. Work by a highway or road agency for the mainte-

nance of an existing road, if the work is carried out
on land within the boundaries of the existing
right-of-way;

2. Work by any railroad company or by any utility and
other persons engaged in the distribution and
transmission of petroleum products, water, tele-
phone or telegraph messages, or electricity for the
purpose of inspecting, repairing, maintaining, or
upgrading any existing substations, sewers,
mains, pipes, cables, utility tunnels, lines, towers,
poles, tracks, and the like on any of its existing
railroad or utility property or rights-of-way, or the
extension of any of the above distribution-related
facilities to serve development approved pursuant
to G.S. 113A-121 or 113A-122;

3. Work by any utility and other persons for the
purpose of construction of facilities for the
development, generation, and transmission of
energy to the extent that such activities are reg-
ulated by other law or by present or future rules of
the State Utilities Commission regulating the
siting of such facilities  including environmental
aspects of such siting!, and work on facilities used
directly in connection with the above facilities;

4. The use of any land for the purposes of planting,
growing, or harvesting plants, crops, trees, or other
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agricultural or forestry products, including normal
private road construction, raising livestock or
poultry, or for other agricultural purposes except
where excavation or filling affecting estuarine
waters  as defined in G.S. 113-229! or navigable
waters is involved;

5. Maintenance or repairs  excluding replacement!
necessary to repair damage to structures caused by
the elements or to prevent damage to imminently
threatened structures by the creation of protective
sand dunes.

6. The construction of any accessory building
customarily incident to an existing structure if the
work does not involve. filling, excavation, or the
alteration of any sand dune or beach;

7. Completion of any development, not otherwise in
violation of law, for which a valid building or
zoning permit was issued prior to ratification of
this Article and which development was initiated
prior to the ratification of this Article;

8. Completion of installation of any utilities or roads or
related facilities not otherwise in violation of law,
within a subdivision that was duly approved and
recorded prior to the ratification of this Article and
which installation was initiated prior to the rati-
fication of this Article;

9. Construction or installation of any development, not
otherwise in violation of law, for which an applica-
tion for a building or zoning permit was pending
prior to the ratification of this Article and for
which a loan commitment  evidenced by a
notarized document signed by both parties! had
been made prior to the ratification of this Article;
provided, said building or zoning application is
granted by July 1, 1974;

10. It is the intention of the General Assembly that if
the provisions of any of the foregoing subpara-
graphs 1 to 10 of this paragraph are held invalid as
a pant of an exclusive or separate emolument or
privilege or as a denial of the equal protection of
the laws, within the meaning of Article I, Secs. 19
and 32 of the North Carohna Constitution, the
remainder of this Article shall be given effect
without the invalid provision or provisions.

c. The Commission shall define by rule  and may revise
from time to time! certain classes of minor mainte-
nance and improvements which shall be exempted
from the permit requirements of this Article, in addi-
tion to the exclusions set forth in paragraph b of this
subdivision. In developing such rules the Commission
shall consider, with regard to the class or classes of
units to be exempted:
1. The size of the improved or scope of the maintenance

work;
2. The location of the improvement or work in prox-

imity to dunes, waters, marshlands, areas of high
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seismic activity, areas of unstable soils or geologic
formations, and areas enumerated in G.S.
113A-113 b!�!; and

3. Whether or nor dredging or filling is involved in the
maintenance or improvement.

�! "Key facilities" include the site location and the location of
major improvement and major access features of key
facilities, and mean:
a. Public facilities, as determined by the Commission, on

nonfederal lands which tend to induce development
and urbanization of more than local impact, including
but not limited to:
1. Any major airport designed to serve as a terminal

for regularly scheduled air passenger service or
one of State concern;

2. Major interchanges between the interstate highway
system and frontage-access streets or highways;
major interchanges between other limited-access
highways and frontage-access streets or highways;

3. Major frontage-access streets and highways, both of
State concern; and

4. Major recreational lands and facilities;
b. Major facilities on nonfederal lands for the development,

generation, and transmission of energy.
�! "Lead regional organizations" means the regional planning

agencies created by and representative of the local govern-
ments of a multi-county region, and designated as lead
regional organizations by the Governor.

 8! "Local government" means the governing body of any
county or city which contains within its boundaries any
lands or waters subject to this Article.

 9! "Person" means any individual, citizen, partnership, corpo-
ration, association, organization, business trust, estate,
trust, public or municipal corporation, or agency of the
State or local government unit, or any other legal entity
however designated.

�0! "Rule" means any policy, regulation or requirement of
general application adopted pursuant to this Article. �973,
c. 1284, s. 1; 1981, c. 913, s. 1.!

CASE NOTES

"Coastal Area." � The boundaries of
the coastal area could not be formulated
with mathematical exactness. The
criterion ultimately chosen by the
General Assembly to distinguish the
salty coastal sounds from the fresh water
coastal rivers which fed into the sounds
was "the limit of seawater encroach-
ment" on a given coastal river under nor-
mal conditions. The western boundary of
the coastal zone as determined by use of
the seawater encroachment criterion is
reasonably related to the purpose of the
act. Adams v. North Carolina Dep't of
Natural & Economic Resources, 295 N,C,

683, 249 S.E.2d 402 �978!.

The definition in subdivision �!
accurately reflects the unique geog-
raphy of the coastal area. Adams v.
North Carolina Dep't of Natural & Eco-
nomic Resources, 295 N.C. 683, 249
S.E.2d 402 �978!.

The coastal counties constitute a
valid legislative class for the purpose of
addressing the special and urgent envi-
ronmental problems found in the coastal
zone. Adams v. North Carolina Dep't of
Natural & Economic Resources, 295 N.C.
683, 249 S.E.2d 402 �978!.
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Inland Limits of Coastal Sounds
Are Western Boundary of Coastal
Zone. � The inland limits of the coastal
sounds in effect constitute the western
boundaries of the coastal zone for
purposes of the act. Adams v. North
Carolina Dep't of Natural & Economic
Resources, 295 N.C. 683, 249 S.E.2d 402
�978!.

Jones and Pitt Counties Excluded.
� Two counties, Jones and Pitt, were
excluded from the act as the result of the
General Assembly excluding from the

coverage of the act all counties which
adjoined a point of confluence and lay
entirely west of said point. Adams v.
North Carolina Dep't of Natural & Eco-
nomic Resources, 295 N.C. 683, 249
S.E.2d 402 �978!.

The slight extent of seawater
encroachment into Jones and Pitt
counties was of no significance to an
accurate and reasonable definition of the
coastal area. Adams v. North Carolina
Dep't of Natural & Economic Resources,
295 N.C. 683, 249 S.E.2d 402 �978!.
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5 113A-104. Coastal Resources Commission.

 a! Established. � The General Assembly hereby establishes
within the Department of Natural Resources and Community
Development a commission to be designated the Coastal Resources
Commission.

 b! Composition. � The Coastal Resources Commission shall
consist of 15 members appointed by the Governor, as follows:

�! One who shall at the time of appointment be actively con-
nected with or have experience in commercial fishing.

�! One who shall at the time of appointment be actively con-
nected with or have experience in wildlife or sports fishing.

�! One who shall at the time of appointment be actively con-
nected with or have experience in marine ecology.

�! One who shall at the time of appointment be actively con-
nected with or have experience in coastal agriculture.

�! One who shall at the time of appointment Se actively con-
nected with or have experience in coastal forestry.

�! One who shall at the time of appointment be actively con-
nected with or have experience in coastal land
development.

�! One who shall at the time of appointment be actively con-
nected with or have experience in marine-related business
 other than fishing and wildlife!.

 8! One who shall at the time of appointment be actively con-
nected with or have experience in engineering in the
coastal area.

 9! One who shall at the time of appointment be actively asso-
ciated with a State or national conservation organization.

�0! One who shall at the time of appointment be actively con-
nected with or have experience in financing of coastal land
development.

 ll! Two who shall at the time of appointment be actively con-
nected with or have experience in local government within
the coastal area.

�2! Three at-large members.
 c! Appointment of Members. � The Governor shall appoint in his

sole discretion those members of the Commission whose
ualifications are described in subdivisions �! and �0!, and one of

t e three members described in subdivision �2! of subsection  b! of
this section. The remaining members of the Commission shall be
appointed by the Governor aRer completion of the nominating proce-
dures prescribed by subsection  d! of this section.
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 d! Nominations for Membership. � On or before May 1 in every
even-numbered year the Governor shall designate and transmit to
the board of commissioners in each county in the coastal area four
nominating categories applicable to that county for that year. Said
nominating categories shall be selected by the Governor from among
the categories represented, respectively by subdivisions �!, �!, �!,
�!, �!, �!,  8!,  9!, �1! � two persons, and �2! � two persons, of
subsection  b! of this section  or so many of the above-listed para-
graphs as may correspond to vacancies by expiration of term that are
subject to being filled in that year!. On or before June 1 in every
even-numbered year the board of commissioners of each county in
the coastal area shall nominate  and transmit to the Governor the
names of! one qualified person in each of the four nominating
categories that was designated by the Governor for that county for
that year. In designating nominating categories from biennium to
biennium, the Governor shall equitably rotate said categories
among the several counties of the coastal area as in his judgment he
deems best; and he shall assign, as near as m'ay be, an even number
of nominees to each nominating category and shall assign in his best
'udgment any excess above such even number of nominees. On or
efore June 1 in every even-numbered year the governing body of

each incorporated city within the coastal area shall nominate and
transmit to the Governor the name of one person as a nominee to the
Commission. In making nominations, the boards of county commis-
sioners and city governing bodies shall give due consideration to the
nomination of women and minorities. The Governor shall appoint 12
persons from among said city and county nominees to the Commis-
sion. The several boards of county commissioners and city governing
bodies shall transmit the names, addresses, and a brief summary of
the qualifications of their nominees to the Governor on or before
June 1 in each even-numbered year, beginning in 1974; provided,
that the Governor, by registered or certified mail, shall notify the
chairman or the mayors of the said local governing boards by May
20 in each such even-numbered year of the duties of local governing
boards under this sentence. If any board of commissioners or city
governing body fails to transmit its list of nominations to the Gover-
nor by June 1, the Governor may add to the nominations a list of
qualified nominees in lieu of those that were not transmitted by the
board of commissioners or city governing body; Provided however,
the Governor may not add to the list a nominee in lieu of one not
transmitted by an incorporated city within the coastal area that
neither has a population of 2,000 or more nor is contiguous with the
Atlantic Ocean. Within the meaning of this section, the "governing
body" is the mayor and council of a city as defined in G.S. 160A-66.
The population of cities shall be determined according to the most
recent annual estimates of population as certified to the Secretary
of Revenue by the Secretary of Administration.

 e! Residential Qualifications. � All nominees of the several
boards of county commissioners and city governing bodies must
reside within the coastal area, but need not reside in the county from
which they were nominated. No more than one of those members
appointed by the Governor from among said nominees may reside in
a particular county. No more than two members of the entire Com-
mission, at any time, may reside in a particular county. No more
than two members of the entire Commission, at any time, may reside
outside the coastal area.

43



5 113A-104 CH. 113A. POLLUTION CONTROL, ETC. Ij 113A-104

Resources Commission arising aAer rati-
fication. The act was ratified June 10,
1983.

Effect of Amendments. � The 1983
amendment, eA'ective June 10, 1983, in

Editor's Note. � Session Laws 1983,
c. 486, s. 7, provides that ss. 1 through 6
of the act, making changes in subsections
 d! and  h! and adding subsection  k!,
apply only to vacancies in the Coastal
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 I! Office May Be Held Concurrently with Others. � Membership .
on the Coastal Resources Commission is hereby declared to be an
office that may be held concurrently with other elective or
appointive offices in addition to the maximum number of offices
permitted to be held by one person under G.S. 128-1.1.

 g! Terms. � The members shall serve staggered terms of office
of four years. At the expiration of each member s term, the Governor,
shall reappoint or replace the member with a new member of like
qualification  as specified in subsection  b! of this section!, in the
manner provided by subsections  c! and  d! of this section. The initial
term shall be determined by the Governor in accordance with
customary practice but eight of the initial members shall be
ap inted for two years and seven for four years.

! Vacancies. � In the event of a vacancy arising otherwise than
by expiration of term, the Governor shall appoint a successor of like
qualification  as specified in subsection  b! of this section! who shall
then serve the remainder of his predecessor's term. When any such
vacancy arises, the Governor shall immediately notify the board of
commissioners of each county in the coastal area and the governing
body of each incorporated city within the coastal area. Within 30
days after receipt of such notification each such county board and
city governing body shall nominate and transmit to the Governor
the name and address of one person who is qualified in the category
represented by the position to be filled, together with a brief
summary of the qualifications of the nominee. The Governor shall
make the appointment from among said city and county nominees.
If any county board or city governing body fails to make a timely
transmittal of its nominee, the Governor may add to the nomina-
tions a qualified person in lieu of said nominee; Provided however,
the Governor may not add to the list a nominee in lieu of one not
transmitted by an incorporated city within the coastal area that
neither has a population of 2,000 or more nor is contiguous with the
Atlantic Ocean.

 i! Officers. � The chairman shall be designated by the Governor
from among the members of the Commission to serve as chairman
at the pleasure of the Governor. The vice-chairman shall be elected
by and from the members of the Commission and shall serve for a
term of two years or until the expiration of his regularly appointed
term.

 j! Compensation. � The members of the Commission shall
receive per diem and necessary travel and subsistence expenses in
accordance with the provisions of G.S. 138-5.

 k! In making appointments to and filling vacancies upon the
Commission, the Governor shall give due consideration to securing
appropriate representation of women and minorities.

�! Regular attendance at Commission meetings is a duty of each
member. The Commission shall develop procedures for declaring
any seat on the Commission to be vacant upon failure by a member
to perform this duty. �973, c. 1284, s. 1; 1977, c. 771, s. 4; c. 486, ss.
1-6.!
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subsection  d! deleted "having a popu-
lation of 2,000 or more, and of each
incorporated city having a population of
less than 2,000 whose corporate bound-
aries are contiguous with the Atlantic
Ocean" preceding "shall nominate" and
deleted the parentheses enclosing the
phrase "and transmit to the Governor
the name of' in the fifth sentence, added
the present sixth sentence, and in the

present ninth sentence added the pro-
viso; in subsection  h! deleted "having a
population of 2,000 or more and of each
incorporated city having a population of
less than 2,000 whose corporate bound-
aries are contiguous with the Atlantic
Ocean" at the end of the second sentence,
and inserted the proviso at the end of the
last sentence; and added subsections  h!
and  I!.

CASE NOTES

Stated in Adams v. North Carolina
Dep't of Natural gr, Economic Resources,
295 N.C. 683, 249 S.E.2d 402 �978!.
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5 113A-105. Coastal Resources Advisory Council.
 a! Creation. � There is hereby created and established a council

to be known as the Coastal Resources Advisory Council.
 b! The Coastal Resources Advisory Council shall consist of not

more than 47 members appointed or designated as follows:
�! Two individuals designated by the Secretary of Natural

Resources and Community Development from among the
employees of his Department;

 la! The Secretary of the Department of Commerce or his
designee;

�! The Secretary of the Department of Administration or his
designee;

�! The Secretary of the Department of Transportation and
Highway Safety or his designee, and one additional mem-
ber selected by him from his Department;

�! The Secretary of the Department of Human Resources or his
designee;

�! The Commissioner of Agriculture or his designee;
�! The Secretary of the Department of Cultural Resources or

his designee;
�! One member from each of the four multi-county planning

districts of the coastal area to be appointed by the lead
regional agency of each district;

 8! One representative from each of the counties in the coastal
area to be designated by the respective boards of county
commissioners;

 9! No more than eight additional members representative of
cities in the coastal area and to be designated by the Com-
mission;

�0! Three members selected by the Commission who are
marine scientists or technologists;

 ll! One member who is a local health director selected by the
Commission upon the recommendation of the Secretary of
Human Resources.

 c! Functions and Duties. � The Advisory Council shall assist the
Secretaries of Administration and of Natural Resources and Com-
munity Development in an advisory capacity:
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�! On matters which may be submitted to it by either of them
or by the Commission, including technical questions
relatmg to the development of rules and regulations, and

�! On such other matters arising under this Article as the
Council considers appropriate.

 d! Multiple Offices. � Membership on the Coastal Resources
Advisory Council is hereby declared to be an office that may be held
concurrently with other elective or appointive offices  except the
office of Commission member! in addition to the maximum number
of offices permitted to be held by one person under G.S. 128-1.1.

 e! Chairman and Vice-Chairman. � A chairman and
vice-chairman shall be elected annually by the Council.

 fl Compensation. � The members of the Advisory Council who
are not State employees shall receive per diem and necessary travel
and subsistence expenses in accordance with the provisions of G.S.
138-5. �973, c. 1284, s. 1; 1977, c. 771, s. 4; 1983, c. 249, ss. 1, 2.!

Effect of Amendments. � The 1983 beginning of subdivision  b! �! and
amendment, effective April 29, 1983, added subdivision  b!  la!.
substituted "Two" for 'Three" at the

CASE NOTES

Stated in Adams v. North Carolina
Dep't of Natural & Economic Resourcss,
296 N.C. 683, 249 S.E.2d 402 �978!.

Part 2. Planning Processes.

0 113A-106. Scope of planning processes.
Planning processes covered by this Article include the

development and adoption of State guidelines for the coastal area
and the development and adoption of a land-use plan for each county
within the coastal area, which plans shall serve as criteria for the
issuance or denial of development permits under Part 4. �973, c.
1284, s. 1.!

CASE NOTES

Cited in Adams v. North Carolina
Dep't of Natural & Economic Resources,
295 N.C. 683, 249 S.E.2d 402 �978!.

5 113A-107. State guidelines for the coastal area.

 a! State guidelines for the coastal area shall consist of
statements of objectives, policies, and standards to be followed in
public and private use of land and water areas within the coastal
area. Such guidelines shall be consistent with the goals of the coastal
area management system as set forth in G.S. 113A-102. They shall

ive particular attention to the nature of development which shall
e appropriate within the various types of areas of environmental
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concern that may be designated by the Commission under Part 3.
Such guidelines shall be adopted, and may be amended from time to
time, in accordance with the procedures set forth in this section.

 b! The Commission shall be responsible for the preparation,
adoption, and amendment of the State guidelines. In exercising this
function it shall be furnished such staff assistance as it requires by
the Secretary of Natural Resources and Community Development
and the Secretary of the Department of Administration, together
with such incidental assistance as may be requested of any other
State department or agency.

 c! Within 90 days after July 1, 1974, the Commission shall sub-
mit proposed State guidelines to all cities and counties and lead
regional organizations within the coastal area for their comments
and recommendations. In addition, it shall submit such guidelines to
all State, private, federal, regional, and local agencies which it
deems to have special expertise with respect to any environmental,
social, economic, esthetic, cultural, or historical aspect of
development in the coastal area. It shall make copies of the proposed
guidelmes available to the public through the Department of
Administration.

 d! Cities, counties, and lead regional organizations and such
other agencies or individuals as desire to do so shall have 60 days
from receipt of such proposed guidelines within which to submit to
the Commission their written comments and recommendations con-
cerning the proposed guidelines.

 e! The Commission shall review and consider all such written
comments and recommendations. Within 210 days after July 1,
1974, the Commission shall by rule adopt State guidelines for the
coastal area. Certified copies of such guidelines shall be filed with
the Attorney General and the principal clerks of the Senate and
House, and the guidelines shall be mailed to each city, county, and
lead regional organization in the coastal area and to such other
agencies or individuals as the Commission deems appropriate.
Copies shall be made available to the public through the Depart-
ment of Administration.

 fl The Commission may from time to time amend the State guide-
lines as it deems necessary. In addition, it shall review such guide-
lines each five years after July 1, 1974, in accordance with the
procedures for adoption of the original guidelines, to determine
whether further amendments are desirable. Any proposed amend-
ments shall be submitted to all cities, counties, members of the
General Assembly and lead regional organizations in the coastal
area, and may be distributed to such other agencies and individuals
as the Commission deems appropriate. All comments and recom-
mendations of such governments, agencies, and individuals shall be
submitted to the Commission in writing within 30 days of receipt of
the proposed amendments. The Commission shall review and con-
sider these written comments and thereupon may by rule reject or
adopt the proposed amendments or modify and adopt the amend-
ments. Certified copies of all amendments shall be filed with the
Attorney General and the principal clerks of the Senate and House.
Amendments shall thereupon be mailed to each city, county, mem-
bers of the General Assembly and lead regional organization in the
coastal area and to such other agencies and individuals as the Com-
mission deems appropriate. Copies shall be made available to the
public through the Department of Administration. �973, c. 1284, s.
1; 1975, 2nd Sess., c. 983, ss. 75, 76; 1977, c. 771, s. 4.!
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CASE NOTES

5 113A-108. Effect of State guidelines.
All local land-use plans adopted pursuant to this Article within

the coastal area shall be consistent with the State guidelines. No
permit shall be issued under Part 4 of this Article which is
inconsistent with the State guidelines. Any State land policies

I
overning the acquisition, use and disposition of land by State
epartments and agencies shall take account of and be consistent

with the State guidelines adopted under this Article, insofar as lands
within the coastal area are concerned. Any State land classification
system which shall be promulgated shall take account of and be
consistent with the State guidelines adopted under this Article,
insofar as it applies to lands within the coastal area. �973, c. 1284,
s. 1.!

CASE NOTES

S.E.2d 402 �978!.
The authority delegated to the

Coastal Resources Commission is
accompanied by adequate guiding
standards in the form of legislative
declarations of goals and policies, and
procedural safeguards. The General

The Coastal Area Management Act
of 1974 properly delegates authority
to the Coastal Resources Commission to
develop, adopt and amend State guide-
lines for the coastal area. Adams v.
North Carolina Dep't of Natural & Eco-
nomic Resources, 295 N.C. 683, 249
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Authority Properly Delegated.�
The Coastal Area Management Act of
1974 properly delegates authority to the
Coastal Resources Commission to
develop, adopt and amend State guide-
lines for the coastal area. Adams v.
North Carolina Dep't of Natural & Eco-
nomic Resources, 295 N.C. 683, 249
S.E.2d 402 �978!.

The authority delegated to the
Coastal Resources Commission is
accompanied by adequate guiding
standards in the form of legislative
declarations of goals and policies, and
procedural safe guards. The General
Assembly properly delegated to the Com-
mission the authority to prepare and
adopt State guidelines for the coastal
area. Adams v. North Carolina Dep't of
Natural & Economic Resources, 295 N.C.
683, 249 S.E.2d 402 �978!.

Input and Review Provisions
Guard against Arbitrary Commis-
sion Action. � The broad provisions in
this section for input and review by
groups representing all levels and types
of agencies and interests provide a sub-
stantial curb against arbitrary and
unreasoned action by the Coastal
Resources Commission. Adams v. North
Carolina Dep't of Natural & Economic

Resources, 295 N.C. 683, 249 S.E.2d 402
�978!.

Commission Rules Subject to
Review. � Pursuant to  ! 120-30.24 et
seq., all rules adopted by the Coastal
Resources Commission are subject to
review by a permanent committee of the
Legislative Research Commission
known as the Administrative Rules
Committee. Adams v. North Carolina
Dep't of Natural & Economic Resources,
295 N.C. 683, 249 S.E.2d 402 �978!.

Construction with Administrative
Procedure Act. � The mandatory pro-
visions of the Administrative Procedure
Act must be read as complementing the
procedural safeguards in the Coastal
Area Management Act of 1974 itself.
Adams v. North Carolina Dep't of Nat-
ural & Economic Resources, 295 N.C.
683, 249 S.E.2d 402 �978!.

Amendments to the State guide-
lines by the Coastal Resources Com-
mission are considered admini-
strative rulemaking under 5 150A-10
and thus subject to the comprehensive
additional safeguards contained in the
Administrative Procedure Act. Adams v.
North Carolina Dep't of Natural & Eco-
nomic Resources, 295 N.C. 683, 249
S.E.2d 402 �978!.
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Assembly properly delegated to the Com-
mission the authority to prepare and
adopt State guidelines for the coastal
area. Adams v. North Carolina Dep't of
Natural & Economic Resources, 295 N.C.
683, 249 S.E.2d 402 �978!.

Purpose of State Guidelines. � The

State guidelines are designed to facili-
tate State and local government compli-
ance with the planning and
permit-letting aspects of the act. Adams
v. North Carolina Dep't of Natural &
Economic Resources, 295 N.C, 683, 249
S.E.2d 402 �978!.

5 113A-109. County letter of intent; timetable for
preparation of land-use plan.

Within 120 days after July 1, 1974, each county within the coastal
area shall submit to the Commission a written statement of its
intent to develop a land-use plan under this Article or its intent not
to develop such a plan. If any county states its intent not to develop
a land-use plan or fails to submit a statement of intent within the
required period, the Commission shall prepare and adopt a land-use
lan for that county. If a county states its intent to develop a
and-use plan, it shall complete the preparation and adoption of such

plan within 480 days aAer adoption of the State guidelines. In the
event of failure by any county to complete its required plan within
this time, the Commission shall promptly prepare and adopt such a
plan.

In any case where the Commission has adopted a land-use plan for
a county that county may prepare its own land-use plan in accor-
dance with the procedures of this Article, and upon approval of such
plan by the Commission it shall supersede the Commission's plan on
a date specified by the Commission. �973, c. 1284, s. 1; 1975, c. 452,
s. 1.!

CASE NOTES

Stated in Adams v. North Carolina
Dep't of Natural & Economic Resources,
295 N.C. 683, 249 S.E.2d 402 �978!.
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5 113A-110. Land-use plans.
 a! A land-use plan for a county shall, for the purpose of this

Article, consist of statements of objectives, policies, and standards to
be followed in public and private use of land within the county,
which shall be supplemented by maps showing the appropriate loca-
tion of particular types of land or water use and their relationships
to each other and to public facilities and by specific criteria for
particular types of land or water use in particular areas. The plan
shall give special attention to the protection and appropriate
development of areas of environmental concern designated under
Part 3. The plan shall be consistent with the goals of the coastal area
management system as set forth in G.S. 113A-102 and with the
State guidelines adopted by the Commission under G.S. 113A-107.
The plan shall be adopted, and may be amended from time to time,
in accordance with the procedures set forth in this section.

 b! The body charged with preparation and adoption of a county's
land-use plan  whether the county government or the Commission!
may delegate some or all of its responsibilities to the lead regional
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organization for the region of which the county is a part. Any such
delegation shall become effective upon the acceptance thereof by the
lead regional organization. Any county proposing a delegation to the
lead regional organization shall give written notice thereof to the
Commission at least two weeks prior to the date on which such
action is to be taken. Any city or county within the coastal area may
also seek the assistance or advice of its lead regional organization in
carrying out any planning activity under this Article.

 c! The body charged with preparation and adoption of a county's
land-use plan  whether the county or the Commission or a unit
delegated such responsibility! may either  i! delegate to a city within
the county responsibility for preparing those portions of the land-use
plan which affect land within the city's zoning jurisdiction or  ii!
receive recommendations from the city concernmg those portions of
the land-use plan which affect land within the city's zoning jurisdic-
tion, prior to finally adopting the plan or any amendments thereto
or  iii! delegate responsibility to some cities and receive recommen-
dations from other cities in the county. The body shall give written
notice to the Commission of its election among these alternatives.
On written application from a city to the Commission, the Commis-
sion shall require the body to delegate plan-making authority to
that city for land within the city's zoning jurisdiction if the Commis-
sion finds that the city is currently enforcing its zoning ordinance,
its subdivision regulations, and the State Building Code within such
jurisdiction.

 d! The body charged with adoption of a land-use plan may either
adopt it as a whole by a single resolution or adopt it in parts by
successive resolutions; said parts may either correspond with moor
geographical sections or divisions of the county or with functional
subdivisions of the subject matters of the plan. Amendments and
extensions to the plan may be adopted in the same manner.

 e! Prior to adoption or subsequent amendment of any land-use
plan, the body charged with its preparation and adoption  whether
the county or the Commission or a unit delegated such responsibil-
ity! shall hold a public hearing at which public and private parties
shall have the opportunity to present comments and recommenda-
tions. Notice of the hearing shall be given not less than 30 days
before the date of the hearing and shall state the date, time, and
place of the hearing; the subject of the hearing; the action which is
proposed; and that copies of the proposed plan or amendment are
available for public inspection at a designated office in the county
courthouse during designated hours. Any such notice shall be
published at least once in a newspaper of general circulation in the
county.

 fl No land-use plan shall become finally effective until it has
been approved by the Commission. The county or other unit
adopting the plan shall transmit it, when adopted, to the Commis-
sion for review. The Commission shall afford interested persons an
opportunity to present objections and comments regarding the plan,
and shall review and consider each county land-use plan in light of
such objections and comments, the State guidelines, the require-
ments of this Article, and any generally applicable standards of
review adopted by rule of the Commission. Within 45 days after
receipt of a county land-use plan the Commission shall either
approve the plan or notify the county of the specific changes which
must be made in order for it to be approved. Following such changes,
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the plan may be resubmitted in the same manner as the original
plan.

 g! Copies of each county land-use plan which has been approved,
and as it may have been amended from time to time, shall be main-
tained in a form available for public inspection by  i! the county,  ii!
the Commission, and  iii! the lead regional organization of the
region which includes the county. �973, c. 1284, s. 1.!

Legal Periodicals. � For comment planning, see 53 N.C.L. Rev. 975 �975!.
on public participation in local land use

CASE NOTES

Stated in Adams v. North Carolina
Dep't of Natural & Economic Resources,
295 N.C. 683, 249 S.E.2d 402 �978!.

5 113A-111. Effect of land-use plan.
No permit shall be issued under Part 4 of this Article for

development which is inconsistent with the approved land-use plan
for the county in which it is proposed. No local ordinance or other
local regulation shall be adopted which, within an area of environ-
mental concern, is inconsistent with the land-use plan of the county
or city in which it is effective; any existing local ordinances and
regulations within areas of environmental concern shall be reviewed
in light of the applicable local land-use plan and modified as may be
necessary to make them consistent therewith. All local ordinances
and other local regulations affecting a county within the coastal
area, but not affecting an area of environmental concern, shall be
reviewed by the Commission for consistency with the applicable
county and city land-use plans and, if the Commission finds any such
ordinance or regulation to be inconsistent with the applicable
land-use plan, it shall transmit recommendations for modification to
the adopting local government. �973, c. 1284, s. 1.!

CASE NOTES

Stated in Adams v. North Carolina
Dep't of Natural & Economic Resources,
295 N.C. 683, 249 S.E.2d 402 �978!.

5 113A-112. Planning grants.
The Secretary of Natural Resources and Community Development

is authorized to make annual grants to local governmental units for
the purpose of assisting in the development of local plans and
management programs under this Article. The Secretary shall
develop and administer generally applicable criteria under which
local governments may qualify for such assistance. �973, c. 1284, s.
1; 1977, c. 771, s. 4.!
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Part 3. Areas of Environmental Concern.

5 113A-113. Areas of environmental concern; in
general.

 a! The Coastal Resources Commission shall by rule designate
geographic areas of the coastal area as areas of environmental con-
cern and specify the boundaries thereof, in the manner provided in
this Part.

 b! The Commission may designate as areas of environmental
concern any one or more of the following, singly or in combination:

�! Coastal wetlands as defined in G.S. 113-230 a!;
�! Estuarine waters, that is, all the water of the Atlantic

Ocean within the boundary of North Carolina and all the
waters of the bays, sounds, rivers, and tributaries thereto
seaward of the dividing line between coastal fishing waters
and inland fishing waters, as set forth in the most recent
official published agreement adopted by the Wildlife
Resources Commission and the Department of Natural
Resources and Community Development;

�! Renewable resource areas where uncontrolled or incompati-
ble development which results in the loss or reduction of
continued long-range productivity could jeopardize future
water, food or fiber requirements of more than local con-
cern, which may include:
a. Watersheds or aquifers that are present sources of public

water supply, as identified by the Department of
Human Resources or Environmental Management
Commission, or that are classified for water-supply use
pursuant to G.S. 143-214.1;

b. Capacity use areas that have been declared by the Envi-
ronmental Management Commission pursuant to G.S.
143-215.13 c! and areas wherein said Environmental
Management Commission  pursuant to G.S.
143-215.3 d! or 143-215.3 a! 8!! has determined that a
generalized condition of water depletion or water or air
pollution exists;

c. Prime forestry land  sites capable of producing 85 cubic
feet per acre-year, or more, of marketable timber!, as
identified by the Department of Natural Resources and
Community 'Development.

�! Fragile or historic areas, and other areas containing envi-
ronmental or natural resources of more than local signifi-
cance, where uncontrolled or incompatible development
could result in major or irreversible damage to important
historic, cultural, scientific or scenic values or natural sys-
tems, which may include:
a. Existing national or State parks or forests, wilderness

areas, the State Nature and Historic Preserve, or pub-
lic recreation areas; existing sites that have been
acquired for any of the same, as identified by the Secre-
tary of Natural Resources and Community
Development; and proposed sites for any of the same, as
identified by the Secretary of Natural Resources and
Community Development, provided that the proposed
site has been formally designated for acquisition by the
governmental agency having jurisdiction;
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b. Present sections of the natural and scenic rivers system;
c. Stream segments that have been classified for scientific

or research uses by the Environmental Management
Commission, or that are proposed to be so classified in
a proceeding that is pending before said Environmen-
tal Management Commission pursuant to G.S.
143-214.1 at the time of the designation of the area of
environmental concern;

d. Existing wildlife refuges, preserves or management
areas, and proposed sites for the same, as identified by
the Wildlife Resources Commission, provided that the
proposed site has been formally designated for acqui-
sition  as hereinafter defined! or for inclusion in a coop-
erative agreement by the governmental agency having
jurisdiction;

e. Complex natural areas surrounded by modified
landscapes that do not drastically alter the landscape,
such as virgin forest stands within a commercially
managed forest, or bogs in an urban complex;

f. Areas that sustain remnant species or aberrations in the
landscape produced by natural forces, such as rare and
endangered botanical or animal species;

g. Areas containing unique geological formations, as
identified by the State Geologist; and

h. Historic places that are listed, or have been approved for
listing by the North Carolina Historical Commission,
in the National Register of Historic Places pursuant to
the National Historic Preservation Act of 1966; histor-
ical, archaeological, and other places and properties
owned, managed or assisted by the State of North
Carolina pursuant to Chapter 121; and properties or
areas that are or may be designated by the Secretary of
the Interior as registered natural landmarks or as
national historic landmarks;

�! Areas such as waterways and lands under or flowed by tidal
waters or navigable waters, to which the public may have
rights of access or public trust rights, and areas which the
State of North Carolina may be authorized to preserve,
conserve, or protect under Article XIV, Sec. 5 of the North
Carolina Constitution;

�! Natural-hazard areas where uncontrolled or incompatible
development could unreasonably endanger life or property,
and other areas especially vulnerable to erosion, flooding,
or other adverse effects of sand, wind and water, which may
include:
a. Sand dunes along the Outer Banks;
b. Ocean and estuarine beaches and shoreline;
c. Floodways and floodplains;
d. Areas where geologic and soil conditions are such that

there is a substantial possibility of excessive erosion or
seismic activity, as identified by the State Geologist;

e. Areas with a significant potential for air inversions, as
identified by the Environmental Management Com-
mission.

�! Areas which are or may be impacted by key facilities.
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deleted "filed with the Secretary of State,
entitled 'Boundary Lines, North
Carolina Commercial Fishing � Inland
Fishing Waters, Revised to March 1,
1965' " at the end of subdivision  b!�!.

Effect of Amendments. � The 1983
amendment, effective June 13, 1983,
deleted "as defined in G.S. 113-229 n!�!"
following "Estuarine waters," substi-
tuted "the most recent oHicial published
agreement" for "an agreement," and

CASE NOTES

Resources, 295 N.C. 683, 249 S.E.2d 402
�978!.

The declarations of legislative findings
and goals articulated in fi 113A-102 and
the criteria for designating areas of envi-
ronmental concern in this section are as
specific as the circumstances permit.
Adams v. North Carolina Dep't of Nat-
ural Ea Economic Resources, 295 N.C.
683, 249 S.E.2d 402 �978!.

The Commission Has Been Given
Adequate Guidelines. � The goals,
policies and criteria outlined in
i 113A-102 and this section provide the
members of the Coastal Resources Com-
mission with an adequate notion of the
legislative parameters within which
they are to operate in the exercise of
their delegated powers. Adams v. North
Carolina Dep't of Natural gi Economic

5 113A-114. Repealed by Session Laws 1983, c. 518, s. 2, effec-
tive June 13, 1983.

5 113A-115. Designation of areas of environmental
concern.

 a! Prior to adopting any rule permanently designating any area
of environmental concern the Secretary and the Commission shall
hold a public hearing in each county in which lands to be affected are
located, at which public and private parties shall have the opportu-
nity to present comments and views. The following provisions shall
apply for all such hearings:

�! Notice of any such hearing shall be given not less than 30
days before the date of such hearing and shall state the
date, time and place of the hearing, the subject of the
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 c! In those instances where subsection  b! of this section refers to
locations identified by a specified agency, said agency is hereby
authorized to make the indicated identification from time to time
and is directed to transmit the identification to the Commission;
provided, however, that no designation of an area of environmental
concern based solely on an agency identification of a proposed loca-
tion may remain effective for longer than three years unless, in the
case of paragraphs �!a and d of subsection  b! of this section, the
roposed site has been at least seventy-five percent �5%! acquired.
ithin the meaning of this section, ' formal designation for acqui-

sition" means designation in a formal resolution adopted by the
governing body of the agency having jurisdiction  or by its chief
executive, if it has no governing body!, together with a direction in
said resolution that the initial step m the land acquisition process
be taken  as by filing an application with the Department of Admin-
istration to acquire property pursuant to G.S. 146-23!.

 d! Additional p'ounds for designation of areas of environmental
concern are prohibited unless enacted into law by an act of the
General Assembly. �973, c. 476, s. 128; c. 1262, ss. 23, 86; c. 1284,
s. 1; 1977, c. 771, s. 4; 1983, c. 518, s. 1.!
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CASE NOTES

ural & Economic Resources, 295 N.C.
683, 249 S.E.2d 402 �978!, decided
under former 5 113A-114.

The designation of land as an in-
terim area of environmental concern
does not subject development to a permit
requirement; it merely requires the
developer to give the state 60 days notice
before undertaking the proposed
activity. Adams v. North Carolina Dep't
of Natural & Economic Resources, 295
N.C. 683, 249 S.E.2d 402 �978!, decided
under former 5 113A-114.

There was no justiciable
controversy in a declaratory judgment
action on the question of whether there
was an unconstitutional taking of the
plaintiffs' land as the result of the desig-
nation of their land as an interim area of
environmental concern where, at the
time the case was tried, the plaintiffs had
no occasion to seek development permits,
variances, or exemptions from coverage,
and could only speculate as to the effect
the act would have on the usefulness and
value of their specific plots of land.
Adams v. North Carolina Dep't of Nat-
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hearing, and the action to be taken. The notice shall specify
that a copy of the description of the area or areas of environ-
mental concern proposed by the Secretary is available for
public inspection at the county courthouse of each county
affected.

�! Any such notice shall be published at least once in one
newspaper of general circulation in the county or counties
affected at least 30 days before the date on which the public
hearing is scheduled to begin.

�! Any person who desires to be heard at such public hearing
shall give notice thereof in writing to the Secretary on or
before the first date set for the hearing. The Secretary is
authorized to set reasonable time limits for the oral
resentation of views by any one person at any such
earing. The Secretary shall permit anyone who so desires

to file a written argument or other statement with him in
relation to any proposed plan any time within 30 days
following the conclusion of any public hearing or within
such additional time as he may allow by notice given as
prescribed in this section.

�! Upon completion of the hearing and consideration of sub-
mitted evidence and arguments with respect to any
proposed action pursuant to this section, the Commission
shall adopt its final action with respect thereto and shall
file a duly certified copy thereof with the Attorney General
and with the board of commissioners of each county affected
thereby.

 b! In addition to the notice required by G.S. 113A-115 a!�!
notice shall be given to any interested State agency and to any
citizen or group that has filed a request to be notified of a public
hearing to be held under this section.

 c! The Commission shall review the designated areas of environ-
mental concern at least biennially. New areas may be designated
and designated areas may be deleted, in accordance with the same
procedures as apply to the original designations of areas under this
section. Areas shall not be deleted unless it is found that the condi-
tions upon which the original designation was based shall have been
found to be substantially altered. �973, c. 1284, s. 1; 1975, 2nd Sess.,
c. 983, s. 78.!
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Part 4. Permit Letting and Enforcement.

5 113A-116. Local government letter of intent.
Within two years afb.r July 1, 1974, each county and city within

the coastal area shall submit to the Commission a written statement
of its intent to act, or not to act, as a permit-letting agency under
G.S. 113A-121. If any city or county states its intent not to act as a
permit-letting agency or fails to submit a statement of intent within
the required period, the Secretary of Natural Resources and Com-
munity Development shall issue permits therein under G.S.
113A-121; provided that a county may submit a letter of intent to
issue permits in any city within said county that disclaims its intent
to issue permits or fails to submit a letter of intent. Provided, how-
ever, should any city or county fail to become a permit-letting
agency for any reason, but shall later express its desire to do so, it
shall be permitted by the Coastal Resources Commission to qualify
as such an agency by following the procedure herein set forth for
qualification in the first instance. �973, c. 1284, s. 1; 1975, c. 452,
s. 2; 1977, c. 771, s. 4.!

II 113A-117. Implementation and enforcement pro-
grams.

 a! The Secretary of Natural Resources and Community
Development shall develop and present to the Commission for con-
sideration and to all cities and counties and lead regional organiza-
tions within the coastal area for comment a set of criteria for local
implementation and enforcement programs. In the preparation of
such criteria, the Secretary shall emphasize the necessity for the
expeditious processing of permit applications. Said criteria may con-
tam recommendations and guidelines as to the procedures to be
followed in developing local implementation and enforcement pro-

F
ams, the scope and coverage of said programs, minimum stan-

ards to be prescribed in said programs, staffing of permit-letting
agencies, permit-letting procedures, and priorities of regional or
statewide concern. Within 20 months after July 1, 1974, the Com-
mission shall adopt and transmit said criteria  with any revisions!
to each coastal-area county and city that has filed an applicable
letter of intent, for its guidance.

 b! The governing body of each city in the coastal area that filed
an affirmative letter of intent shall adopt an implementation and
enforcement plan with respect to its zomng area within 36 months
after July 1, 1974. The board of commissioners of each coastal-area
county that filed an affirmative letter of intent shall adopt an imple-
mentation plan with respect to portions of the county outside city
zoning areas within 36 months after July 1, 1974, provided, how-
ever, that a county implementation and enforcement plan may also
cover city jurisdictions for those cities within the counties that have
not filed affirmative letters of intent pursuant to G.S. 113A-116.
Prior to adopting the implementation and enforcement program the
local governing body shall hold a public hearing at which public and
private parties shall have the opportunity to present comments and
views. Notice of the hearing shall be given not less than 15 days
before the date of the hearing, and shall state the date, time and
place of the hearing, the subject of the hearing, and the action which
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is to be taken. The notice shall state that copies of the proposed
implementation and enforcement program are available for public
inspection at the county courthouse. Any such notice shall be
published at least once in one newspaper of general circulation in
the county at least 15 days before the date on which the public
hearing is scheduled to begin.

 c! Each coastal-area county and city shall transmit its imple-
mentation and enforcement program when adopted to the Commis-
sion for review. The Commission shall afford interested persons an
opportunity to present objections and comments regarding the pro-gram, and shall review and consider each local implementation and
enforcement program submitted in light of such objections and
comments, the Commission's criteria and any general standards of
review applicable throughout the coastal area as may be adopted by
the Commission. Within 45 days after receipt of a local imple-
mentation and enforcement program the Commission shall either
approve the program or notify the county or city of the specific
changes that must be made in order for it to be approved. Following
such changes, the program may be resubmitted in the same manner
as the original program.

 d! If the Commission determines that any local government is
failing to administer or enforce an approved implementation and
enforcement program, it shall notify the local government in writing
and shall specify the deficiencies of administration and enforcement.
If the local government has not taken corrective action within 90
days of receipt of notification from the Commission, the Commission
shall assume enforcement of the program until such time as the local
government indicates its willingness and ability to resume adminis-
tration and enforcement of the program. �973, c. 1284, s. 1; 1975,
c. 452, s. 3; 1977, c. 771, s. 4.!

5 113A-118. Permit required.
 a! After the date designated by the Secretary of Natural

Resources and Community Development pursuant to G.S. 113A-125,
every person before undertaking any development in any area of
environmental concern shall obtain  in addition to any other
required State or local permit! a permit pursuant to the provisions
of this Part.

 b! Under the expedited procedure provided for by G.S. 113A-121,
the permit shall be obtained from the appropriate city or county for
any minor development; provided, that if the city or county has not
developed an approved implementation and enforcement program,
the permit shall be obtained from the Secretary of Natural
Resources and Community Development.

 c! Permits shall be obtained from the Commission or its duly
authorized agent, with a right to appeal a permit denial to the
Commission pursuant to the quasi-judicial procedures provided in
G.S. 113A-122.

 d! Within the meaning of this Part:
�! A "major development" is any development which requires

permission, licensing, approval, certification or
authorization in any form from the Environmental
Management Commission, the Departmenr, of Human
Resources, the State Department of Natural Resources and
Community Development, the State Department of Admin-
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Carolina Sedimentation Control Board,
or any federal agency or authority" for
"or the North Carolina Sedimentation
Control Board" in subdivision  d! l!.

Effect of Amendments. � The first
1983 amendment, effective April 13,
1983, added subsection  f!.

The second 1983 amendment, effective
June 13, 1983, substituted "the North

CASE NOTES

notice before undertaking the proposed
activity. Adams v. North Carolina Dep't
of Natural & Economic Resources, 295
N.C. 683, 249 S.E.2d 402 �978!, decided
under former  i 113A-114.

The designation of land as an in-
terim area of environmental concern
does not subject development to a
permit requirement; it merely requires
the developer to give the state 60 days
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istration, the North Carolina Mining Commission, the
North Carolina Pesticides Board, the North Carolina
Sedimentation Control Board, or any federal agency or
authority; or which occupies a land or water area m excess
of 20 acres; or which contemplates drilling for or excavating
natural resources on land or under water; or which occupies
on a single parcel a structure or structures in excess of a
ground area of 60,000 square feet.

�! A "minor development" is any development other than a
"major development."

 e! If, within the meaning of G.S. 113A-103�!b3, the siting of any
utility facility for the development, generation or transmission of
energy is subject to regulation under this Article rather than by the
State Utilities Commission or by other law, permits for such
facilities shall be obtained from the Coastal Resources Commission
rather than from the appropriate city or county.

 I! The Secretary of the Department of Natural Resources and
Community Development may issue special emergency permits
under this Article. These permits may only be issued in those
extraordinary situations in which life or structural property is in
imminent danger as a result of storms, sudden failure of man-made
structures, or similar occurrence. These permits may carry any
conditions necessary to protect the public mterest, consistent with
the emergency situation and the impact of the proposed
development. If an application for an emergency permit includes
work beyond that necessary to reduce imminent dangers to life or
property, the emergency permit shall be limited to that development
reasonably necessary to reduce the imminent danger; all further
development shall be considered under ordinary permit procedures.
This emergency permit authority of the Secretary shall extend to all
development in areas of environmental concern, whether major or
minor development, and the mandatory notice provisions of G.S.
113A-119 b! shall not apply to these emergency permits. To the
extent feasible, these emergency permits shall be coordinated with
any emergency permits required under G.S. 113-229 el!. �973, c.
476, s. 128; c. 1282, ss. 23, 33; c. 1284, s. 1; 1977, c. 771, s. 4; 1979,
c. 253, s. 5; 1983, c. 173; c. 518, s. 3.!
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5 113A-118.1. General permits.
 a! The Commission may, by rule, designate certain classes of

major and minor development for which a general or blanket permit
may be issued. In developing these rules, the Commission shall
consider:

�! The size of the development;
�! The impact of the development on areas of environmental

concern;
�! How often the class of development is carried out;
�! The need for onsite oversight of the development; and
�! The need for public review and comment on individual

development projects.
 b! General permits may be issued by the Commission as rules

under the provisions of G.S. 113A-107. Individual developments
carried out under the provisions of general permits shall not be
subject to the mandatory notice provisions of G.S. 113A-119.

 c! The Commission may impose reasonable notice provisions and
other appropriate conditions and safeguards on any general permit
it issues.

 d! The variance, appeals, and enforcement provisions of this
Article shall apply to any individual development projects
undertaken under a general permit. �983, c. 171; c. 442, s. 1.!

Editor's Note. � Session Laws 1983,
c. 171, s. 2, makes this section effective
upon ratification. The act was ratified
April 13, 1983.

Effect of Amendments. � Session
Laws 1983, c. 442, s. 1, effective June 6,
1983, added subsections  c! and  d! to this
section as enacted by S.L. 1983, c. 171.
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5 113A-119. Permit applications generally.
 a! Any person required to obtain a permit under this Part shall

file with the Secretary of Natural Resources and Community
Development and  in the case of a permit sought from a city or
county! with the designated local official an application for a permit
in accordance with the form and content designated by the Secretary
and approved by the Commission. The applicant must submit with
the application a check or money order payable to the Department
or the city or county, as the case may be, constituting a reasonable
fee  not to exceed twenty-five dollars  $25.00! for a minor
development permit and not to exceed one hundred dollars  $100.00!
for a major development permit! set by the Commission to cover the
administrative costs in processing the said application.

 b! Upon receipt of an application, the Secretary shall issue public
notice of the proposed development  i! by mailing a copy of the
application, or a brief description thereof together with a statement
indicating where a detailed copy of the proposed development may
be inspected, to any citizen or group which has filed a request to be
notified of the proposed development, and to any interested State
agency;  ii! by posting or causing to be posted a copy of the applica-
tion at the location of the proposed development; and  iii! by
publishing notice of the application at least once in one newspaper
of general circulation in the county or counties wherein the
development would be located at least seven days before final action
on a permit under G.S. 113A-121 or before the beginning of the
hearing on a permit under G.S. 113A-122. The notice shall set out
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that any comments on the development should be submitted to the
Secretary by a specified date, not to exceed 15 days from the date of
the newspaper publication of the notice. Public notice under this
subsection is mandatory.

 c! Within the meaning of this Part, the "designated local official"
is the official who has been designated by the local governing body
to receive and consider permit applications under this Part. �973,
c. 1284, s. 1; 1977, c. 771, s. 4; 1983, c. 307.!

Effect of Amendments. � The 1983
amendment, effective May 16, 1983,
inserted "for a minor development
permit and not to exceed one hundred

dollars  $100.00! for a moor
development permit" in the parenthet-
ical language in the second sentence of
subsection  a!.
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5 113A-120. Grant or denial of permits.
 a! After consideration of submitted evidence and arguments sub-

mitted at the hearing, or otherwise in the case where no hearing was
conducted, the responsible official or body shall deny the application
for permit upon finding:

�! In the case of coastal wetlands, that the development would
contravene an order that has been or could be issued pur-
suant to G.S. 113-230.

�! In the case of estuarine waters, that a permit for the
development would be denied pursuant to G.S. 113-229 e!.

�! In the case of a renewable resource area, that the
development will result in loss or significant reduction of
continued long-range productivity that would jeopardize
one or more of the water, food or fiber requirements of more
than local concern identified in paragraphs a to c of subsec-
tion  b!�! of G.S. 113A-113.

�! In the case of a fragile or historic area, or other area con-
taining environmental or natural resources of more than
local significance, that the development will result in major
or irreversible damage to one or more of the historic,
cultural, scientific, environmental or scenic values or nat-
ural systems identified in paragraphs a to h of subsection
 b!�! of G.S. 113A-113.

�! In the case of areas covered by G.S. 113A-113 b!�!, that the
development will jeopardize the public rights or interests
specified in said subdivision.

�! In the case of natural hazard areas, that the development
would occur in one or more of the areas identified in para-
graphs a to e of subsection  b!�! [of G.S. 113A-113] in such
a manner as to unreasonably endanger life or property.

�! In the case of areas which are or may be impacted by key
facilities, that the development is inconsistent with the
State guidelines or the local land-use plans, or would con-
travene any of the provisions of subdivisions �! to �! of this
subsection.

 8! In any case, that the development is inconsistent with the
State guidelines or the local land-use plans.

 b! In the absence of such findings, a permit shall be granted. The
permit may be conditioned upon the applicant's amending his
proposal to take whatever measures or agreeing to carry out
whatever terms of operation or use of the development that are
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and in the second sentence of subsection
 b! inserted "or agreeing to carry out
whatever terms of operation or use of the
development that."

Effect of Amendments. � The 1983
amendment, effective June 13, 1983,
substituted "G.S. 113A-113 b!�!" for
"G.S. 113A-113�!" in subdivision  a!�!

CASE NOTES

Cited in Adams v. North Carolina
Dep't of Natural & Economic Resources,
295 N.C. 683, 249 S.E.2d 402 �978!.

5 113A-121. Permits for minor developments under
expedited procedures.

 a! Applications for permits for minor developments shall be
expeditiously processed so as to enable their promptest feasible dis-
position.

 b! In cities and counties that have developed approved imple-
mentation and enforcement programs, applications for permits for
minor developments shall be considered and determined by the
designated local official of the city or county as the case may be. In
cities and coul!ties that have not developed approved imple-
mentation and enforcement programs, such applications shall be
considered and determined by the Secretary of Natural Resources
and Community Development. Minor development projects proposed
to be undertaken by a local government within its own
permit-letting jurisdiction shall be considered and determined by
the Secretary of Natural Resources and Community Development.

 c! Failure of the Secretary or the designated local official  as the
case may be! to approve or deny an application for a minor permit
within 25 days from receipt of application shall be treated as
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reasonably necessary to protect the public interest with respect to
the factors enumerated in subsection  a! of this section.

 c! Variances. � Any person may petition the Commission for a
variance granting permission to use his land in a manner otherwise
rohibited by rules, regulations, standards or limitations prescribed
y the Commission, or orders issued by the Commission, pursuant

to this Article. When it finds that  i! practical difficulties or
unnecessary hardships would result from strict application of the
guidelines, rules, regulations, standards, or other restrictions
applicable to the property,  ii! such difficulties or hardships result
from conditions which are peculiar to the property involved,  iii!
such conditions could not reasonably have been anticipated when
the applicable guidelines, rules, regulations, standards, or restric-
tions were adopted or amended, the Commission may vary or modify
the application of the restrictions to the property so that the spirit,
purpose, and intent of the restrictions are preserved, public safety
and welfare secured, and substantial justice preserved. In varying
such regulations, the Commission may impose reasonable and
appropriate conditions and safeguards upon any permit it issues.
The Commission may conduct a hearing within 45 days from the
receipt of the petition and shall notify such persons and agencies
that may have an interest in the subject matter of the time and place
of the hearing. �973, c. 1284, s. 1; 1983, c. 518, ss. 4, 5.!
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approval of the application, except that the Secretary or the desig-
nated local official  as the case may be! may extend the deadline by
not more than an additional 25 days in exceptional cases. No waiver
of the foregoing time limitation  or of the time limitation established
in G.S. 113A-122 c!! shall be required of any applicant.

 d! Repealed by Session Laws 1981, c. 913, s. 2. �973, c. 1284, s.
1; 1977, c. 771, s. 4; 1981, c. 913, s. 2; 1983, c. 172, s. 1; c. 399.!

Effect of Amendments. � The first
1983 amendment, effective April 13,
1983, substituted "permit within 25
days" for "development within 30 days"
and "an additional 25 days in exceptional
cases" for "an additional 30 days if neces-
sary to properly consider the application"

in the first sentence of subsection  c! and
substituted "the" for "such" in two places
in that sentence.

The second 1983 amendment, effective
May 27, 1983, added the last sentence of
subsection  b!.

CASE NOTES

Stated in Adams v. North Carolina
Dep't of Natural Ec Economic Resources,
295 N.C. 683, 249 S.E.2d 402 �978!.
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5 113A-121.1. Review of grant or denial of permits.
 a! Any person who is directly affected by the decision of the

Secretary or the designated local official  as the case may be! to
grant or deny an apphcation for a minor development permit, may
request in writing within 20 days of such action, a hearing before the
Commission. In the case of a grant or denial of a permit by a local
official, the Secretary shall be considered to be a person affected by
the decision.

 b! Any person who is directly affected by the decision of the
Commission or its duly authorized agent to grant or deny an applica-
tion for a major development permit may submit a written request,
within 20 days of such action, for a hearing before the Commission.

 c! Requests for a hearing by any person other than the applicant
or the Secretary shall be reviewed by the Commission or its duly
authorized agent to determine whether a hearing should be granted.
The determination of whether to grant a hearing shall be in the sole
discretion of the Commission or its duly authorized agent and shall
be based on consideration of the following factors:

1. Whether the petitioner has alleged that the decision was
contrary to applicable statutes and/or regulations;

2. Whether the petitioner is a person directly affected by the
decision;

3. Whether, upon consideration of all the information avail-
able, the petitioner has a reasonable likelihood of success on
the merits.

Denial of a request for a hearing pursuant to this paragraph shall
be a final decision of the Commission which may be appealed under
G.S. 113A-123. A decision on whether to grant a request for appeal
pursuant to this subsection shall be issued within 15 days of receipt
of the request.

 d! Upon receipt by the Commission of a request for an appeal
pursuant to this section, the permit subject to appeal shall be con-
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sidered to be suspended and no development shall be undertaken
which would be unlawful in the absence of a permit under this Part.

 e! In cases where the request for a hearing has been denied under
paragraph  c! of this section, development authorized by the permit
may be undertaken unless prohibited by an order of the superior
court. �981, c. 913, s. 3; 1983, c. 400, ss. 1, 2.!

Effect of Amendments. � The 1983
amendment, effective May 27, 1983,
added the last sentence of subsection  c!,
and rewrote subsection  d!, which read
"Pending final disposition of any such

review by the Commission, no action
shall be taken which would be unlawful
in the absence of a permit under this
Part."

5 113A-122. Permits under quasi-judicial proce-
dures.
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 a! The procedure set forth in this section applies to all appeals of
permit applications for major developments, as well as to permit
applications for minor developments whose disposition was appealed
under G.S. 113A-121.1. All permit appeals subject to this section
shall be heard by the Commission.

 b! The following provisions shall be applicable in connection with
hearings pursuant to this section:

�! Any hearing held pursuant to this section shall be held upon
not less than 30 days' written notice given by the Commis-
sion to any person who is a party to the proceedings with
respect to which such hearing is to be held, unless a shorter
notice is agreed upon by all such parties.

�! All hearings under this section shall be open to the public.
Any person to whom a delegation of power is made to con-
duct a hearing shall report the hearing with its evidence
and record to the Commission for decision.

�! A full and complete record of all proceedings at any hearing
under this section shall be taken by a reporter appointed by
the Commission or by other method approved by the Attor-
ney General. Any party to a proceeding shall be entitled to
a copy of such record upon the payment of the reasonable
cost thereof as determined by the Commission.

�! The Commission and its duly authorized agents shall follow
generally the procedures applicable in civil actions in the
superior court insofar as practicable, including rules and
procedures with regard to the taking and use of depositions,
the making and use of stipulations, and the entering into of
agreed settlements and consent orders.

�! The Commission and its duly authorized agents may admin-
ister oaths and may issue subpoenas for the attendance of
witnesses and the production of books, papers, and other
documents belonging to the said person.

�! Subpoenas issued by the Commission in connection with any
hearing under this section shall be directed to any officer
authorized by law to serve process, and the further proce-
dures and rules of law applicable with respect thereto shall
be prescribed in connection with subpoenas to the same
extent as if issued by a court of record. In case of a refusal
to obey a subpoena issued by the Commission, application
may be made to the superior court of the appropriate county
for enforcement thereof.
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�! The burden of proof at any hearing on appeal shall be upon
the person who requested the hearing.

 8! No decision or order of the Commission shall be made in any
proceeding unless the same is supported by competent,
material, and substantial evidence upon consideration of
the whole record.

 9! Following any hearing, the Commission shall afford the
parties thereto an opportunity to submit within 20 days, or
within such additional time as prescribed by the Commis-
sion, proposed findings of fact and conclusions of law and
any brief in connection therewith.

�0! After hearing the evidence, the Commission shall grant or
deny the permit in accordance with the provisions of G.S.
113A-120. All such orders and decisions of the Commission
shall set forth separately the Commission's findings of fact
and conclusions of law and shall, wherever necessary, cite
the appropriate provision of law or other source of authority
on which any action or decision of the Commission is based.

�1! The Commission shall have the authority to adopt a seal
which shall be the seal of said Commission and which shall
be judicially noticed by the courts of the State. Any docu-
ment, proceeding, order, decree, special order, rule, regu-
lation, rule of procedure or any other official act or records
of the Commission or its minutes may be certified by the
Executive Director under his hand and the seal of the Com-
mission and when so certified shall be received in evidence
in all actions or proceedings in the courts of the State
without further proof of the identity of the same if such
records are competent, relevant and material in any such
action to proceedings. The Commission shall have the right
to take judicial notice of all studies, reports, statistical data
or any other official reports or records of the federal govern-
ment or of any sister state and all such records, reports and
data may be placed in evidence by the Commission or by
any other person or interested party where material,
relevant and competent.

 c! Failure of the Commission to approve or deny an application
for a permit pursuant to this section within 75 days from receipt of

ha plication shall be treated as approval of the application, except the
ommission may extend the deadline by not more than an addi-

tional 75 days in exceptional cases.
Failure of the Commission to dispose of an appeal pursuant to this

section within 90 days from notice of appeal shall be treated as
approval of the action appealed from, except that the Commission
may extend the deadline by not more than an additional 90 days if
necessary to properly consider the appeal.

 d! All notices which are required to be given by the Secretary or
Commission or by any party to a proceeding under this section shall
be given by registered or certified mail to all persons entitled
thereto. The date of receipt or refusal for such registered or certified
mail shall be the date when such notice is deemed to have been
given. Notice by the Commission may be given to any person upon
whom a summons may be served in accordance with the provisions
of law covering civil actions in the superior courts of this State. The
Commission may prescribe the form and content of any particular
notice. �973, c. 1284, s. 1; 1979, c. 253, s. 6; 1981, c. 913, ss. 4-6; 1983,
c. 172, s. 2.!
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for "approval of such application or of the
action appealed from, as the case may
be," deleted "that" following "except,"
substituted "the deadline" for "such
deadline," and substituted "in excep-
tional cases" for "if necessary to properly
consider the application or the appeal,"
and added the second sentence of subsec-
tion  c!.

Effect of Amendments. � The 1983
amendment, effective April 13, 1983, in
the first sentence of subsection  c!
deleted " or to dispose of an appeal!"
following "an application for a permit,"
substituted "75 days" for "90 days" in two
places, deleted "or notice of appeal"
following "from receipt of application,"
substituted "approval of the application"

CASE NOTES

Stated in Adams v. North Carolina
Dep't of Natural & Economic Resources,
295 N.C. 683, 249 S.E.2d 402 �978!.
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5 113A-123. Judicial review.
 a! Any person directly affected by any final decision or order of

the Commission under this Part may appeal such decision or order
to the superior court of the county where the land or any part thereof
is located, pursuant to the provisions of Chapter 150A of the General
Statutes. Pending final disposition of any appeal, no action shall be
taken which would be unlawful in the absence of a permit issued
under this Part.

 b! Any person having a recorded interest or interest by operation
of law in or registered claim to land within an area of environmental
concern affected by any final decision or order of the Commission
under this Part may, within 90 days after receiving notice thereof,
petition the superior court to determine whether the petitioner is the
owner of the land in question, or an interest, therein, and in case he
is adjudged the owner of the subject land, or an interest therein, the
court shall determine whether such order so restricts the use of his
property as to deprive him of the practical uses thereof, being not
otherwise authorized by law, and is therefore an unreasonable exer-
cise of the police power because the order constitutes the equivalent
of taking without compensation. The burden of proof shall be on
petitioner as to ownership and the burden of proof shall be on the
Commission to prove that the order is not an unreasonable exercise
of the police power, as aforesaid. Either party shall be entitled to a
jury trial on all issues of fact, and the court shall enter a judgment
in accordance with the issues, as to whether the Commission order
shall apply to the land of the petitioner. The Secretary of Natural
Resources and Community Development shall cause a copy of suchfinding to be recorded forthwith in the register of deeds okce in the
county where the land is located. The method provided in this sub-
section for the determination of the issue of whether such order
constitutes a taking without compensation shall be exclusive and
such issue shall not be determined in any other proceeding. Any
action authorized by this subsection shall be calendared for trial at
the next civil session of superior court after the summons and com-
plaint have been served for 30 days, regardless of whether issues
were joined more than 10 days before the session. It is the duty of the
presiding judge to expedite the trial of these actions and to give them
a preemptory setting over all others, civil or criminal. From any
decision of the superior court either party may appeal to the court
of appeals as a matter of right.
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 c! After a finding has been entered that such order shall not
apply to certain land as provided in the preceding subsection, the
Department of Administration, upon the request of the Commission
and upon finding that sufficient funds are available therefor, and
with the consent of the Governor and Council of State may take the
fee or any lesser interest in such land in the name of the State by
eminent domain under the provisions of Chapter 146 of the General
Statutes and hold the same for the purposes set forth in this Article.
�973, c. 1284, s. 1; c. 1331, s. 3; 1977, c. 771, s. 4.!

CASE NOTES

Stated in Adams v. North Carolina
Dep't of Natural 4, Economic Resources,
295 N.C. 683, 249 S.E.2d 402 �978!.

5 113A-124. Additional powers and duties.
 a! The Secretary of Natural . Resources and Community

Development shall have the following additional powers and duties
under this Article:

�! To conduct or cause to be conducted, investigations of
proposed developments in areas of environmental concern
in order to obtam sufficient evidence to enable a balanced
judgment to be rendered concerning the issuance of permits
to build such developments.

�! To cooperate with the Secretary of the Department of
Administration in drafting State guidelines for the coastal
area.

�! To keep a list of interested persons who wish to be notified
of proposed developments and proposed rules designating
areas of environmental concern and to so notify these
persons of such proposed developments by regular mail. A
reasonable registration fee to defray the cost of handling
and mailing notices may be charged to any person who so
registers with the Commission.

�! To propose rules and regulations to implement this Article
for consideration by the Commission.

�! To delegate such of his powers as he may deem appropriate
to one or more qualified employees of the Department of
Natural Resources and Community Development or to any
local government, provided that the provisions of any such
delegation of power shall be set forth in departmental regu-
lations.

�! To delegate the power to conduct a hearing, on his behalf, to
any member of the Commission or to any qualified
employee of the Department of Natural Resources and
Community Development. Any person to whom a delega-
tion of power is made to conduct a hearing shall report his
recommendations with the evidence and the record of the
hearing to the Secretary for decision or action.

 b! In order to carry out the provisions of this Article the
secretaries of Administration and of Natural Resources and Commu-
nity Development may employ such clerical, technical and profes-
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sional personnel, and consultants with such qualifications as the
Commission may prescribe, in accordance with the State personnel
regulations and budgetary laws, and are hereby authorized to pay
such personnel from any funds made available to them through
grants, appropriations, or any other sources. In addition, the said
secretaries may contract with any local governmental unit or lead
regional organization to carry out the planning provisions of this
Article.

 c! The Commission shall have the following additional powers
and duties under this Article:

�! To recommend to the Secretary of Natural Resources and
Community Development the acceptance of donations,
gifts, grants, contributions and appropriations from any
public or private source to use in carrying out the provisions
of this Article.

�! To recommend to the Secretary of Administration the acqui-
sition by purchase, gift, condemnation, or otherwise, lands
or any interest in any lands within the coastal area.

�! To hold such public hearings as the Commission deems
appropriate.

�! To delegate the power to conduct a hearing, on behalf of the
Commission, to any member of the Commission or to any
qualified employee of the Department of Natural Resources
and Community Development. Any person to whom a del-
egation of power is made to conduct a hearing shall report
his recommendations with the evidence and the record of
the hearing to the Commission for decision or action.

�! To adopt from time to time and to modify and revoke oAicial
regulations interpreting and applying the provisions of this
Article and rules of procedure establishing and amplifying
the procedures to be followed in the administration of this
Article.

 d! The Attorney General shall act as attorney for the Commis-
sion and shall initiate actions in the name of, and at the request of,
the Commission, and shall represent the Commission in the hearing
of any appeal from or other review of any order of the Commission.
�973, c. 1284, s. 1; 1977, c. 771, s. 4.!

5 113A-125. Transitional provisions.
 a! Existing regulatory permits shall continue to be administered

within the coastal area by the agencies presently responsible for
their administration until a date  not later than 44 months after
July 1, 1974!, to be designated by the Secretary of Natural and
Economic Resources as the permit changeover date. Said designa-
tion shall be eA'ective from and after its filing with the Secretary of
State.

 b! From and after the "permit changeover date," all existing
regulatory permits within the coastal area shall be administered in
coordination and consultation with  but not subject to the veto ofl the
Commission. No such existing permit within the coastal area shall
be issued, modified, renewed or terminated except after consultation
with the Commission. The provisions of this subsection concerning
consultation and coordination shall not be interpreted to authorize
or require the extension of any deadline established by this Article
or any other law for completion of any permit, licensing, certification
or other regulatory proceedings.
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 c! Within the meaning of this section, "existing regulatory
permits" include dredge and fill permits issued pursuant to G.S.
113-229; sand dune permits issued pursuant to G.S. 104B-4; air
pollution control and water pollution control permits, special orders
or certificates issued pursuant to G.S. 143-215.1 and 143-215,2, or
any other permits, 1 icenses, authorizations, approvals or certificates
issued by the Board of Water and Air Resources pursuant to Chapter
143; capacity use area permits issued pursuant to G.S. 143-215.15;
final approval of dams pursuant to G.S. 143-215.30; floodway
permits issued pursuant to G.S. 143-215.54; water diversion
authorizations issued pursuant to G.S. 143-354 c!; oil refinery
permits issued pursuant to G.S. 143-215.99; mining operating
permits issued pursuant to G.S. 74-51; permissions for construction
of wells issued pursuant to G,S. 87-88; and regulations concerning
pesticide application within the coastal area issued pursuant to G.S.
143-458; approvals by the Department of Human Resources of plans
for water supply, drainage or sewerage, pursuant to G.S. 130-161.1
and 130-161.2; standards and approvals for solid waste disposal sites
and facilities, adopted by the Department of Human Resources pur-
suant to Chapter 130, Article 13B; permits relating to sanitation of
shellfish, crustacea or scallops issued pursuant to Chapter 130,
Articles 14A or 14B; permits, approvals, authorizations and regu-
lations issued by the Department of Human Resources pursuant to
Articles 23 or 24 of Chapter 130 with reference to mosquito control

t rograms or districts; any permits, licenses, authorizations, regu-
ations, approvals or certificates issued by the Department of

Human Resources relating to septic tanks or water wells; oil or gas
well regulations and orders issued for the protection of environmen-
tal values or resources pursuant to G.S. 113-391; a certificate of
public convenience and necessity issued by the State Utilities Com-
mission pursuant to Chapter 62 for any public utility plant or sys-
tem, other than a carrier of persons or property; permits, licenses,
leases, options, authorization or approvals relatmg to the use of
State forestlands, State parks or other state-owned land issued by
the State Department of Administration, the State Department of
Natural and Economic Resources or any other State department,
agency or institution; any approvals of erosion control plans that
may be issued by the North Carolina Sedimentation Control Com-
mission pursuant to G.S. 113A-60 or 113A-61; and any permits,
licenses, authorizations, regulations, approvals or certificates issued
by any State agency pursuant to any environmental protection leg-
islation not specified in this subsection that may be enacted prior to
the permit changeover date.

 d! The Commission shall conduct continuing studies addressed to
developing a better coordinated and more unified system of environ-
mental and land-use permits in the coastal area, and shall report its
recommendations thereon from time to time to the General Assem-
bly. Specifically, the Commission shall report to the 1975 General
Assembly recommended procedures to implement the requirement
of subsection  b! of this section for administration of existing
regulatory permits within the coastal area in coordination and con-
sultation with the Commission. In its 1975 recommendations, the
Commission shall seek to develop procedures that are administra-
tively practicable, that are not unduly burdensome for the aA'ected
agencies, and that are adapted to the circumstances of each agency,
taking into account the volume of permits issued, the location of the
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regulated activity  whether or not within or near an area of environ-
mental concern!, the significance of the environmental conse-
quences of the regulated activity, and the scheduling problems and
needs of the regulatory agency: Provided, however, that no con-
sultation or coordination shall be required in advance of issuance of
individual pesticide applicator licenses, but only periodic con-
sultation concerning the overall effect of the applicator licensing
program within the coastal area. In its 1975 recommendations, the
Commission shall also evaluate the desirability of legislation to
provide for coordination of environmental permits at the option of
permit applicants. In developing its 1975 recommendations, the
Commission shall meet with all affected State agencies and shall
hold one or more public hearings concerning its recommendations.
�973, c. 1284, s. 1; 1975, c. 452, s. 4; 1979, c. 299.!

Editor's Note. � Section 104B-4,
referred to in subsection  c! of this sec-
tion, was repealed by Session Laws 1979,
c. 141, s. 1. Section 143-215.99, referred
to in subsection  c!, was repealed by Ses-
sion Laws 1975, c. 521, s. 1. Section
130-16L1, referred to in subsection  c!,

was repealed by Session Laws 1979, c.
788, s. 2. Section 130-161.2, referred to in
subsection  c!, does not exist.

Because this section relates to past
events, no change has been made in it to
reflect departmental or board name
changes.
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5 113A-126. Injunctive relief and penalties.
 a! Upon violation of any of the provisions of this Article or of any

regulation, rule or order adopted under the authority of this Article
the Secretary may, either before or aAer the institution of pro-
ceedings for the collection of any penalty imposed by this Article for
such violation, institute a civil action in the General Court of Justice
in the name of the State upon the relation of the Secretary for
injunctive relief to restrain the violation and for such other or fur-
ther relief in the premises as said court shall deem proper. Neither
the institution of the action nor any of the proceedings thereon shall
relieve any party to such proceedings from any penalty prescribed by
this Article for any violation of same.

 b! Upon violation of any of the provisions of this Article relating
to permits for minor developments issued by a local government, or
of any regulation, rule or order adopted under the authority of this
Article relating to such permits, the designated local official may,
either before or after the institution of proceedings for the collection
of any penalty imposed by this Article for such violation, institute
a civil action in the General Court of Justice in the name of the
affected local government upon the relation of the designated local
official for injunctive relief to restrain the violation and for such
other and further relief in the premises as said court shall deem
proper. Neither the institution of the action nor any of the pro-
ceedings thereon shall relieve any party to such proceedings from
any penalty prescribed by this Article for any violation of same.

 c! Any person who shall be adjudged to have knowingly or
willfully violated any provision of this Article, or any regulation,
rule or order adopted pursuant to this Article, shall be guilty of a
misdemeanor, and for each violation shall be liable for a penalty of
not less than one hundred dollars  $100.00! nor more than one
thousand dollars  $1,000! or shall be imprisoned for not more than
60 days, or both. In addition, if any person continues to violate or
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further violates, any such provision, regulation, rule or order after
written notice from the Secretary or  in the case of a permit for a
minor development issued by a local government! written notice
from the designated local official, the court may determine that each
day during which the violation continues or is repeated constitutes
a separate violation subject to the foregoing penalties.

 d! �! A civil penalty of not more than two hundred fiAy dollars
 $250.00! for a minor development violation and two
thousand five hundred dollars  $2,500! for a major
development violation may be assessed by the Commission
against any person who:
a. Is required but fails to apply for or to secure a permit

required by G.S. 113A-122, or who violates or fails to
act in accordance with the terms, conditions, or
requirements of such permit.

b. Fails to file, submit, or make available, as the case may
be, any documents, data or reports required by the
Commission pursuant to this Article.

c. Refuses access to the Commission or its duly designated
representative, who has sufficiently identified himself
by displaying official credentials, to any premises, not
including any occupied dwelling house or curtilage, for
the purpose of conducting any investigations provided
for in this Article.

d. Violates any duly adopted regulation of the Commission
implementing the provisions of this Article.

�! For each willful action or failure to act for which a penalty
may be assessed under this subsection, the Commission
may consider each day the action or inaction continues after
notice is given of the violation as a separate violation; a
separate penalty may be assessed for each such separate
violation.

�! The Commission may assess the penalties provided for in
this subsection. When the Commission proposes to assess a
penalty, it shall notify the person whom it proposes to as-
sess by registered or certified mail of the proposal to assess
a penalty, and the notice shall specify the reason for as-
sessment and the date of the proposed hearing when as-
sessment is to be determined. The hearing shall be no
sooner than 15 days aker the mailing of notice of the
proposed assessment. Any hearing shall be based upon com-
petent evidence, and the person the Commission proposes to
assess shall be allowed to present evidence, and the hearing
shall be reported. The person assessed may apply to the
superior court of the county where such person resides for
review of the hearing and assessment and the scope of the
court's review of the Commission's action  which shall
include a review of the amount of the assessment!, shall be
as provided in G.S. 150A-43 et seq. If the person assessed
fails to pay the amount of the assessment to the Depart-
ment of Natural Resources and Community Development
within 30 days after receipt of notice, or such longer period,
not to exceed 180 days, as the Commission may specify, the
Commission may institute a civil action in the superior
court of the county in which the violation occurred or, in the
discretion of the Commission in the superior court of the
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county in which the person assessed resides or has his or its
principal place of business, to recover the amount of the
assessment. In any such civil action, the scope of the court's
review of the Commission's action  which shall include a
review of the amount of the assessment!, shall be as pro-
vided in G.S. 143-315 [150B-43 et seq.].

�! In determining the amount of the penalty the Commission
shall consider the degree and extent of harm caused by the
violation and the cost of rectifying the damage. �973, c.
1284, s. 1; 1977, c. 771, s. 4; 1983, c. 485, ss. 1-3; c, 518, s.
6.!

CASE NOTES

did not allege that they had been subject
to actual searches or that they had been
fined for refusing access to investigators.
Adams v. North Carolina Dep't of Nat-
ural & Economic Resources, 295 N.C.
683, 249 S.E.2d 402 �978!.

Trial Court without Jurisdiction.�
The trial court was without jurisdiction
in a declaratory judgment action to pass
upon the question of whether subsection
 d!�!c of this section authorizes
warrantless searches in violation of the
Fourth Amendment where the plaintiffs

5 113A-127. Coordination with the federal govern-
ment.

All State agencies shall keep informed of federal and interstate
agency plans, activities, and procedures within their area of exper-
tise that affect the coastal area. Where federal or interstate agency
plans, activities or procedures conflict with State policies, all reason-
able steps shall be taken by the State to preserve the integrity of its
policies. �973, c. 1284, s. 1.!

5 113A-128. Protection of landowners' rights.

Nothing in this Article authorizes any governmental agency to
adopt a rule or regulation or issue any order that constitutes a
taking of property in violation of the Constitution of this State or of
the United States. �973, c. 1284, s. 1.!
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Editor's Note. � Section 143-315,
referred to in the last sentence of subdi-
vision  d!�! of this section, was repealed
by Session Laws 1973, c. 1331, as
amended by Session Laws 1975, c. 69.
Although Session Laws 1983, c. 518, s. 6,
changed the reference to 5 143-315 in
the fifth sentence of subdivision  d!�!,
the reference in the last sentence was not
changed. See now  j 150A-43 et seq.

Effect of Amendments. � The first
1983 amendment, effective July 1, 1983,
substituted "two hundred fifty dollars
 $250.00! for a minor development viola-

tion and two thousand five hundred
dollars  $2,500! for a major development
violation" for "one thousand dollars
 $1,000!" in the introductory language of
subdivision  d!�!, deleted the second
sentence of subdivision  d!�!d, which
read "Provided, however, that this para-
graph d shall not apply to regulations
relating to minor developments," and
rewrote subdivision  d!�!.

The second 1983 amendment, effective
June 13, 1983, substituted "G.S. 150A-43
et seq." for "G.S. 143-315" at the end of
the fifth sentence of subdivision  d!�!.
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113A-129 to 113A-134: Reserved for future codification
purposes.

ARTICLE 7A.

Coastal and Estuarine Water Beach Access Program.

coastal" in the first sentence of the first
paragraph and substituted "ocean and
estuarine beaches" for "ocean beaches"
throughout the second paragraph.

Effect of Amendments. � The 1983
amendment, effective July 1, 1983,
inserted "and the estuarine waters"
following "Atlantic Ocean" and inserted
"and estuarine water" following "the

5 113A-134.2. Creation of program; administration;
purpose.

There is created the Coastal and Estuarine Water Beach Access
Program, to be administered by the Coastal Resources Commission
and the Department of Natural Resources and Community
Development, for the purpose of acquiring, improving and main-
taining property along the Atlantic Ocean and estuarine waters, as
provided in this Article.

The Coastal Resources Commission and the Department of Nat-
ural Resources and Community Development shall use the defi-
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5 113A-134.1. Legislative findings.
It is determined and declared as a matter of legislative findings

that there are many privately owned lots or tracts of land in close
proximity to the Atlantic Ocean and the estuarine waters in North
Carolina that have been and will be adversely affected by the coastal
and estuarine waters hazards such as erosion, flooding and storm
damage. The sand dunes on many of these lots provide valuable
protective functions for public and private property and serve as an
integral part of the beach sand supply system. Placement of perma-
nent substantial structures on these lots will lead to increased risks
of loss of life and property, increased public costs, and potential
eventual encroachment of structures onto the beach.

The public has traditionally fully enjoyed the State's ocean and
estuarine beaches and public access to and use of the beaches. The
beaches provide a recreational resource of great importance to North
Carolina and its citizens and this makes a significant contribution
to the economic well-being of the State. The ocean and estuarine
beaches are resources of statewide significance and have been
customarily freely used and enjoyed by people throughout the State.
Public access to ocean and estuarine beaches in North Carolina is,
however, becoming severely limited in some areas. Also, the lack of
public parking is increasingly making the use of existing public
access difficult or impractical in some areas. Public purposes would
be served by providing increased access to ocean and estuarine
beaches, public parking facilities, or other related public uses. There
is therefore, a pressing need in North Carolina to establish a compre-
hensive program for the identification, acquisition, improvement
and maintenance of public accessways to the ocean and estuarine
beaches. �981, c. 925, s. 1; 1983, c. 757, s. 13.!
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nition of "estuarine water" used under Article 7 of this Chapter to
administer this program. �981, c. 925, s. 1; 1983, c. 757, s. 13.!

Beach Access Program" and inserted
"and estuarine waters" in the first para-
graph and added the second paragraph.

Effect of Amendments. � The 1983
amendment, effective July 1, 1983, sub-
stituted "Coastal and Estuarine Water
Beach Access Program" for "Coastal
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5 113A-134.3. Standards for beach access program.
The Coastal Resources Commission, with the support of the

Department of Natural Resources and Community Development,
shall establish and carry out a program to assure the acquisition,
improvement and maintenance of a system of public access to ocean
and estuarine water beaches. This beach access program shall
include standards to be adopted by the Commission for the acqui-
sition of property and the use and maintenance of said property. The
standards shall be written to assure that land acquisition funds
shall only be used to purchase interests in property that will be of
benefit to the general public. Priority shall be given to acquisition
of lands which, due to adverse effects of coastal and estuarine water
natural hazards, such as past and potential erosion, flooding and
storm damage, are unsuitable for the placement of permanent struc-
tures, including lands for which a permit for improvements has been
denied under rules and regulations promulgated pursuant to State
law. The program shall be designed to provide and maintain reason-
able public access and necessary parking, within the limitations of
the resources available, to all areas of the North Carolina coast and
estuarine waters where access is compatible with the natural
resources involved and where reasonable access is not already avail-
able as of June 30, 1981. To the maximum extent possible, this
program shall be coordinated with State and local coastal and estu-
arine water management and recreational programs and carried out
in cooperation with local governments. Prior to the purchase of any
interests in property, the Secretary of Natural Resources and Com-
munity Development or his designee shall make a written finding of
the public purpose to be served by the acquisition. Once property is
purchased, the Department of Natural Resources and Community
Development may allow property, without charge, to be controlled
and operated by the county or municipality in which the property is
located, subject to an agreement requiring that the local government
use and maintain the property for its intended public purpose. These
funds may be used to meet matching requirements for federal or
other funds. The Department of Natural Resources and Community
Development shall make every effort to obtain funds from sources
other than the general fund for these purposes. Funds may be used
to acquire or develop land for pedestrian access including parking or
to make grants to local governments to accomplish the purposes of
this Article. All acquisitions or dispositions of property made pur-
suant to this Article shall be in accordance with the provisions of
Chapter 146 of the General Statutes. All grants to local governments
pursuant to this Article for land acquisitions shall be made on the
condition that the local government agrees to transfer title to any
real property acquired with the grant funds to the State if the local
government uses the property for a purpose other than beach access.
�981, c. 925, s. 1; 1983, c. 334; c. 757, s. 13.!
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Public Law 96-464
96th Congress

An Act

Oct. 17, 1980 To improve coastal zone management in the United States, and for other purposea

Be it enacted by the Benate and House of Representatives of the
United StaAm o Arnerice in Congress assembled, That this Act may be
cited as the " Zone Management Improvement Act of 1980".
SEC. 2. AMENDMENT TO CONGRESSIONAL FINDINGS.

Section 302.of the Coastal Zone Management Act of 1972 �6 U.S.C.
1451! is amended�

�! by inserting immediately after subsection  e! the following:
" f! New and 'expanding demands for food, energy, minerals,

defense needs, recreation, waste ', transportation, and indus-
trial activities in the Great Lakes, rritorial sea, and Outer Conti-
nental Shelf are placing stress on these areas and are creating the
need for resolution of serious conflicts among important and compet
ing uses and values in coastal and ocean waters;"; and

�! by redesignating subsections  fl,  g!,  h!, and  i! as subsec-
tions  g!,  h!,  i!, and  j!, respectively.

SEC. L AMENDMENT TO DECLARATION OF POLICY.

Section 808 of the Coastal Zone Management Act of 1972 �6 U.S.C.
1452! is amended to read as follows:

[S. 2622]

Coastal Zone
Management
Improvement

. Act of 1980.
16 USC 1461
note.

coNGREssloNAL DEOLARATIQN ot PoLIGY

"Ssc. 808. The Congress finds and declares that it is the national
policy�

"�! to preserve, protect, develop, and where possible, to restore
or enhance, the resources of the Nation's coastal zone for this and
succeeding generations;

"�! to encourage and assist the states to exercise effectively
their responsibilities in the coastal zone through the develop-
ment and implementation of management programs to achieve
wise use of the land and water resources of the coastal zone,
giving full consideration to ecological, cultural, historic, and
esthetic values as well as to needs for economic development,
which programs should at least provide for�

' A! the protection of natural resources, including wet
lands, floodplains, estuaries, beaches, dunes, barrier islands,
coral reefs, and fish and wildlife and their habitat, within
the coastal zone,

" B! the management of coastal development to minimize
the loss of life and property caused by improper development
in flood-prone, storm surge, geological hazard, and erosion-
prone areas and in areas of subsidence and saltwater intru-
sion, and by the destruction of natural protective features
such as beaches, dunes, wetlands, and barrier islands.

" C! priority consideration being given to coastal-depend-
ent uses and orderly processes for siting major facilities
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related to national defense, energy, fisheries development,
recreation, ports and transportation, and the location, to the
maximum extent practicable, of new commercial and indus-
trial developments in or adjacent to areas where such
development already exists,

" D! public access to the coasts for recreation purposes,
" E! assistance in the redevelopment of deteriorating

urban waterfronts and ports, and sensitive preservation and
restoration of historic, cultural, and esthetic coastal
features,

" F! the coordination and simplification of procedure in
order to ensure expedited governmental decisionmaking for
the management of coastal resources,

" G! continued consultation and coordination with, and
the giving of adequate consideration to the views of, affected
Federal agencies,

" H! the giving of timely and effective notification of, and
opportunities for public and local government participation
in, coastal management decisionmaking, and

" I! assistance to support comprehensive planning, con-
servation, and management for living marine resources,
including planninq for the siting of pollution control and
aquaculture facilities within the coastal zone, and improved
coordination between State and Federal coastal zone man-
agement agencies and State and wildlife agencies; and

"�! to encourage the preparation of special area management
plans which provide for increased specificity in protecting signifi-
cant natural resources, reasonable coastaldependent economic
growth, improved protection of life and property in hazardous-
areas, and improved predictability in govermental decisionmak-
iilf' aild

'�! to encourage the participation and cooperation of the
public, state and local governments, and interstate and other
regional agencies, as well as of the Federal agencies having
programs affecting the coastal zone, in carrying out the purposes
of this title.".

SEC. 4. DEFINITIONS.

Section 304 of the Coastal Zone Management Act of 1972 �6 U.S.C.
1453! is amended�

�! by redesignating paragraphs �! through �6! as paragraphs
�! through �7!, respectively;

�! by mserting immediately after paragraph �! the following
new paragraph:

"�! the term 'coastal resource of national significance' means
any coastal wetland, beach, dune, barrier island, reef, estuary, or
fish and wildlife habitat, if any such area is determined by a
coastal state to be of substantial biological or natural storm
protective value.";

�! by striking out "Guam," in paragraph �!  as redesignated
by paragraph �! of this section! and inserting in lieu thereof
"Guam, the Commonwealth of the Northern Mariana Islands,
and the Trust Territories of the Pacific Islands,";

�! by inserting immediately afier paragraph �6!  as redes-
ignated by paragraph �! of this section! the following new
paragraph:

"�7! The term 'special area management plan' means a compre-
hensive plan providing for natural resource protection and reason-
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Regulations.
16 USC 14SS
note.

able coastaldependent economic growth containing a detailed and
comprehensive statement of policies; standards and criteria to guide
public and private uses of lands and waters and mechanisms for
timely implementation in specific geographic areas within the
coastal zone."; and

�! by redesignating paragraph �7!  as redesignated by para-
graph �! of this section! as paragraph �8!.

SEC. 6. ADMINISTRATIVE GRANTa

 a! Section 306 of the Coastal Zone Management Act of 1972 �6
U.S.C. 1455! is amended�

�! by amending subsection  a! to read as follows:
" a! The Secretary may make grants to any coastal state for not

more than 80 per centum of the costs of administering such state' s
management program if the Secretary�

"�! finds that such program meets the requirements of section
305 b!;

"�! approves such program in accordance with subsections  c!,
 d!, and  e!; and

"�! finds, if such program has been administered with finan-
cial assistance under this section for at least one year, that the
coastal state will expend as increasing proportion of each grant
received under this section  but not more than 30 per centum of
the grant unless the state chooses to expend a higher percentage!
on activities that will result in significant improvement being
made in achieving the coastal management objectives specified
in section 303�!  A! through  I!.

For purposes of this subsection, the costs of administering a manage-
ment program includes costs incurred in the carrying out, in a
manner consistent with the procedures and processes specified
therein, of projects and other activities  other than those of a kind
referred to in clauses  A!,  B!, or  C! of section 306A cX2!! that are
necessary or appropriate to the implementation of the management
program.";

�! by striking out the first proviso to subsection  b! and by
striking out "further" in the second proviso to such subsection;
and

�! by adding at the end thereof the following new subsection:
" i! The coastal states are encouraged to provide in their manage-

ment programs for�
" A! the inventory and designation of areas that contain one or

more coastal resources of national significance; and
" B! specific and enforceable standards to protect such

resources.
If the Secretary deteimines that a coastal state has failed to make
satisfactory progress in the activities described in this subsection by
September 30, 1984, the Secretary shall not make any grants to such
state provided under section 306A after such date.".

 b! The amendments made by subsection  a! �! and �! of this
section apply with respect to grants made after September 30, 1980,
under section 306 of the Coastal Zone Management Act of 1972 and,
within two hundred and seventy days after such date, the Secretary
of Commerce shall issue regulations relating to the administration of
subsection  a! of such section 306  as so amended by such subsection
 aX1!!.

SEC. 6. COASTAL RESOURCE IMPROVEMENT PROGRAM.

The Coastal Zone Management Act of 1972 is further amended by
adding inimediately aher section 306 the following new section:
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"SEc. 806A.  a! Foryurposes of this section�
"�! The term eligible coastal state' means a coastal state that

for any fiscal year for which a grant is applied for under this
section�

" A! has a management program approved under section
806; and

" B! in the judgment of the Secretary, is making satisfac-
tory progress in activities designed to result in significant
improvement in achieving the coastal management objec-
tives specified in section 808�!  A! through  I!.

"�! The term 'urban waterfront and port' means any devel-
oped area that is densely populated and is being used for, or has
been used for, urban residential recreational, commercial, ship-
ping or industrial purposes.

" b! The Secretary may make grants to any eligible coastal state to
assist that state in meeting one or more of the following objectives:

"�! The preservation or restoration of specific areas of the
state that  A! are designated under the management program
procedures required by section 306 cX9! because of their conser-
vation recreational, ecological, or esthetic values, or  B! contain
one or more coastal resources of national signlficaIlce.

"�! The redevelopment of deteriorating and underutilized
urban waterfronts and ports that are designated under section
305 bX3! in the state's management program as areas of particu-
lar concern.

"�! The provision of access of public beaches and other public
coastal areas and to coastal waters in accordance with the
planning process required under section 805 bXV!.

" cX1! Each grant made by the Secretary under this section shall be
subject to such terms and conditions as may be appropriate to ensure
that the grant is used for purposes consistent with this section.

"�! Grants made under this section may be used for�
" A! the acquisition of fee simple and other interests in land;
" B! lowest construction prospects determined by the Secre-

tary to be consistent with the purposes of this section, including
but not limited to, paths, walkways, fences, parks, and the
rehabilitation of historic buildings and structures; except that
not more than 50 per centum of any grant made under this
section may be used for such construction projects;

" C! in the case of grants made for objectives described in
subsection  bX2!�

" i! the rehabilitation or acquisition of piers to provide
increased public use, including compatible commercial
activity,

" ii! the establishment of shoreline stabilization measures
including the installation or rehabilitation of bulkheads for
the purpose of public safety or increasing public access and

" iii! the removal or replacement of pilings where such
action will provide increased recreational use of urban
waterfront areas,

but activities provided For under this paragraph shall not by
treated as construction projects subject to the limitations in
paragraph  B!;

" D! engineering designs, specifications, and other appropriate
reports; and

Definitions.
16 USC 1455a.

Ante, 2060.

16 USC 1455.

16 USC 1454.

Uses, terms and
conditions.
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Allocation.

42 USC 8234.

Pederal
assistance.

Grants.

INTERSrATR GRANTS

"SRc. 809.  a! The coastal States are encouraged to give high
priority�

"�! to coordinating State coastal zone planning, policies, and
programs with respect to contiguous areas of such States;

"�! to studying, planning, and implementing unified coastal
xone policies with respect to such areas; and

" E! educational, interpretive, and management costs and such
other related costs as the Secretary determines to be consistent
with the purposes of this section.

" dX1! No grant made under this section may exceed an amount
equal to 80 per centum of the cost of carrying out the purpose or
project for which it was awarded.

"�! Grants provided under this section may be used to pay a coastal
state's share of costs required under any other Federal program that
is consistent with the purposes of this section.

"�! The total amount of grants made under this section to any
eligible coastal state for any fiscal year may not exceed an amount
equal to 10 per. centum of the total amount appropriated to carry out
this section for such fiscal year.

" e! With the approval of the Secretary, an eligible coastal state
may allocate to a local government, an areawide agency designated
under section 204 of the Demonstration Cities and Metropolitan
Development Act of 1966, a regional agency, or an interstate agency,
a portion oF any grant made under this section for the purpose of
carrying out this section; except that such an allocation shall not
relieve that state of the responsibility for ensuring that any funds so
allocated are applied in furtherance of the state's approved manage-
ment pro Iraln.

" fl In addition to providing grants under this section, the Secretary
shall assist eligible coastal states and their local governments in
identifying and obtaining other sources of available Federal technical
and financial assistance regarding the objectives of this section.".
SEC. 1. COASTAL ENERGY IMPACT PROGRAltL

Section 308 of the Coastal Zone Management Act of 1972 �6 U.S.C.
1456a! is amended�

�! by adding after subsection  cX2!, the following new para-
graph:

" 8XA! The Secretary shall make grants to any coastal state to
enable such state to prevent, reduce, or ameliorate any unavoidable
loss in such state's coastal zone of any valuable environmental or
recreational resource, if such loss results from the transportation,
transfer, or storage of coal or from alternative ocean energy
activities.

" B! Such grants shall be allocated to any such state based on rules
and regulations promulgated by the Secretary which shall take into
account the number oF coal or alternative ocean energy Facilities, the
nature of their impacts, and such other relevant factors deemed
appropriate by the Secretary.", and

�! by strildng out subsection  dX4!.
SEC. L INTERSTATE COASTAL ZONE MANAGEMENT COORDINATION.

Section 809 of the Coastal Zone Management Act of 1972 �6 U.S.C.
1456b! is amended to read as follows:



"�! to establishing an effective mechanism, and adopting a
Federa14tate consultation procedure, for the identification,
examination, and cooperative resolution of mutual problems
with respect to the marine and coastal areas which affect,
directly or indirectly, the applicable coastal zone.

The coastal zone activities described in paragraphs �!, �!, and �! of
this subsection may be conducted pursuant to interstate agreements
or compacts. The Secretary may make grants annually, in amounts
not to exceed 90 percent of the cost of such activities, if the Secretary
finds that the proceeds of such grants will be used for purposes
consistent with sections 305 and 806.

" b! The consent of the Congress is hereby given to two or more
coastal States to negotiate, and to enter into, agreements or com-
acts, which do not conflict with any law or treaty of the United
tates, for�

"�! developing and administering coordinated coastal zone
lanning, policies, and programs pursuant to sections 305 and
06; and
"�! establishing executive instrumentalities or agencies which

such States deem desirable for the effective implementation of
such agreements or compacts.

Such agreements or compacts shall be binding and obligatory upon
anp State or party thereto without further approval by the Congress.

' c! Each executive instrumentality or agency which is established
by an interstate agreement or compact pursuant to this section is
encouraged to give high priority to the coastal zone activities
described in subsection  a!. The Secretary, the Secretary of the
Interior, the Chairman of the Council on Environmental Quality, the
Administrator of the Environmental Protection agency, the Secre-
tary of the department in which the Coast Guard is operating, and
the Secretary of Energy, or theh designated representatives, shall
participate ex officio on behalf of the Federal Government whenever
any such Federalktate consultation is requested by such an instru-
mentality or agency.

" d! If no applicable interstate agreement or compact exists, the
Secretary may coordinate coastal zone activities described in subsec-
tion  a! and may make grants to assist any group of two or more
coastal States to create and maintain a temporary planning and
coordinating entity to carry out such activities. The amount of such
grants shall not exceed 90 percent of the cost of creating and
maintaining such an entity. The Federal officials specified in subsec-
tion  c!, or their designated representatives, shall participate on
behalf of the Federal Government, upon the request of any such
temporary planning and coordinating entity for a Federai4tate
consultation.

" e! A coastal State is eligible to receive financial assistance under
this section if such State meets the criteria established under section
808 g! l!.".
SEC. S. REVIEW OF PERFORMANCE.

 a! Section 312 of the Coastal Zone Management Act of 1972 �6
U.S.C. 1458! is amended to read as follows:

16 USC 1454,
1455.
Agreements or
compacts.

16 USC 1456a

REVIEW OF PERFORMANCE

SEc. 312.  a! The Secretary shall conduct a continuing review of the
rformance of coastal states with respect to coastal management.
ch review shall include a written evaluation with an assessment

Written
evaluation.

PUBLIC LAW 96-464 � OCT. 17, 1980 94 STAT. 2065
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16 USC 1456.
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Notice; hearing.

Regulations.
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note.

Submittal to
President and
Congress.

and detailed findings concerning the extent to which the state has
implemented and enforced the program approved by the Secretary,
addressed the coastal management needs identified in section 308�!
 A! through  I!, and adhered to the terms of any grant, loan, or
cooperative agreement funded under this title.

"5! For the purpose of making the evaluation of a coastal state' s
performance, the Secretary shall conduct public meetings and~ro-
vide opportunity for oral and written comments by the public. Each
such evaluation shall be prepared in report form and the Secretary
shall make copies thereof ava6able to the public.

" c! The Secretary shall reduce any financial assistance extended to
any coastal state under section 306  but not below 70 per centum of
the amount tHat would otherwise be available to the coastal state
under such section for any year!, and withdraw any unexpended
portion of such reduction, if the Secretary determines that the coastal
state is failing to make significant im~rovement in achieving the
coastal management objectives specified in section 308�!  A! through
 D.�

" d! The Secretary shall withdraw approval of the management
program of any coastal state, and shall withdraw any financial
assistance available to that state under this title as well as any
unexpended portion of such assistance, if the Secretary determines
that the coastal state is failing to adhere to, is not justified in
deviating from �! the management program approved by the Secre-
tary, or �! the terms. of any grant or cooperative agreement funded
under section 806, and refbses to remedy the deviation.

" e! Management program approval and financial assistance may
not be withdrawn under subsection  d!, unless the Secretary gives the
coasted state notice of the proposed withdrawal and an opportunity
for a public hearing on the proposed action. Upon the withdrawal oF
m ement program approval under this subsection  d!, the Secre-
taq s provide the coastal state with written specifications of the
actions that should be taken, or not engaged in by the state in order
that such withdrawal may be canceled by the Secretary.

" f! The Secretary shall carry out research on, and offer technical
assistance of the coastal states with respect to, those activities,
projects, and other relevant matters evaluated under this section that
the Secretary considers to offer promise toward improving coastal
zone management."

 b! Withm two hundred and seventy days after the date oF the
enactment of this Act, the Secretary of Commerce shall issue such

ations as may be necessary or appropriate to administer section
81 of the Coastal Zone Management Act of 1972  as amended by
subsection  a! of this section!.
SEC. 10. ANNUAL REPORT.

Section 816 of the Coastal Zone Management Act �6 U.S.C. 1462! is
amended�

�! by amending the section heading to read as follows:
COASTAL ZONE MANAGEMENT REPORT;
�! by amending subsection  a!�

 A! by amendiny the matter appearing before clause �! to
read as follows:  a! The Secretary shall consult with the
Congress on a regular basis concerning the administration of
this title and shall prepare and submit to the President for
transmittal to the Congress a report summarizing the
administration of this title during each period of two con-
secutive fiscal years. Each report, which shall be transmitted
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to the Congress not later than April 1 of the year following
the close of the biennial period to which it pertains, shall
include, but not be restricted to",

 B! by striking out "or with respect to which grants have
been terminated under this title" in clause �!,

 C! by redesignating clauses �! through �2! as clauses �!
through �3!, respectively; and

 D! by inserting immediately aber clause �! the following
new clause: "�! a summary of evaluation findings prepared
in accordance with subsection  a! of section 312, and a
description of any sanctions imposed under subsections  c!
and  d! of this section;"; and

�! by adding at the end thereof the following new subsection:
" cX1! The Secretary shall conduct a systematic review of Federal

programs, other than this title, that affect coastal resources for
purposes of identifying conflicts between the objectives and adminis-
tration of such programs and the purposes and policies of this title.
Not later than 1 year after the date of the enactment of this
subsection, the Secretary shall notify each Federal agency having
appropriate jurisdiction of any conflict between its program and the
purposes and policies of this title identified as a result of such review.

"�! The Secretary shall promptly submit a report to the Congress
consisting of the information required under paragraph �! of this
subsection. Such report shall include recommendations for changes
necessary to resolve existing conflicts among Federal laws and
programs that affect the uses of coastal resources.".
SEC. 11. ESTUARINE SANCTUARIEL

Section 315 of the Coastal Zone Management Act of 1972 �6 U.S.C,.
1461! is amended��! by striking out "RRACH Acczss" in the section heading and

inserting in lieu thereof "isLANn PRzszRVATloN",
�! by amending paragraph �! to read as follows:
"�! acquiring lands to provide for the preservation of islands,

or portions thereof."; and
�! in the last sentence by deleting "$2,000,000." and substitut-

ing in lieu thereof "$3,000,000."; and
�! by adding the following new sentence at the end of the

section:"No grant for acquisition of land may be made under this section
without the approval of the Governor of the State in which is located
the land proposed to be acquired.".
SEC. 12. CONGRESSIONAL DISAPPROVAL PROCEDURE

 aX1! The Secretary, after promulgating a final rule, shall submit
such final rule to the Congress for review in accordance with this
section. Such final rule shall be delivered to each House of the
Congress on the same date and to each House of the Congress while it
is in session. Such final rule shall be referred to the Committee on
Commerce, Science, and Transportation of the Senate and to the
Committee on Merchant Marine and Fisheries of the House,
respectively.�! Any such final rule shall become effective in accordance with its
terms unless, before the end of the period of sixty calendar days of
continuous session, after the date such final rule is submitted to the
Congress, both Houses of the Congress adopt a concurrent resolution
disapproving such final rule.

16 USC 1458.

Program review.

Final rules,
submittal to
Congress.
16 USC 1468a.
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 bX1! The provisions of this subsection are enacted by the
Congress-

 A! as an exercise in the rulemaking power of the House of
Representatives and as such they are deemed a part of the Rules
of the House of Representatives but applicable only with respect
to the procedure to be followed in the House of Representatives
in the case of concurrent resolutions which are subject to this
section, and such provisions supersede other rules only to the
extent that they are inconsistent with such other rules; and

 B! with full recognition of the constitutional right of either
House to change the rules  so far as relating to the procedure of
that House! at any time in the same manner and to the same
extent as in the case of any other rule of that House.

�! Any concurrent resolution disapproving a final rule of the
Secretary shall, upon introduction or receipt from the other House of
the Congress, be referred immediately by the presiding officer of such
House to the Committee on Commerce, Science, and Transportation
of the Senate or to the Committee on Merchant Marine and Fisheries
of the House, as the case may be.

�XA! When a committee has reported a concurrent resolution, it
shall be at any time thereafter in order  even though a previous
motion to the same eA'ect has been disagreed to! to move to proceed to
the consideration of the concurrent resolution. The motion shall be
highly privileged in the House of Representatives, and shall not be
debatable. An amendment to such motion shall not be in order, and it
shall not be in order to move to reconsider the vote by which the
motion was agreed to or disagreed to.

 B! Debate in the House of Representatives on the concurrent
resolution shall be limited to not more than ten hours which shall be
divided equally. between those favoring and those opposing such
concurrent resolution and a motion further to limit debate shall not
be debatable. In the House of Representatives, an amendment to, or
motion to recommit, the concurrent resolution shall not be in order,
and it shall not be in order to move to reconsider the vote by which
such concurrent resolution was agreed to or disagreed to.

�! Appeals from the decision of the Chair relating to the applica-
tion of the rules of the House of Representatives to the procedure
relating to a concurrent resolution shall be decided without debate.

�! Notwithstanding any other provision of this subsection, if a
House has approved a concurrent resolution with respect to any final
rule of the Secretary, then it shall not be in order to consider in such
House any other concurrent resolution with respect to the same final
rule.

 cX1! If a final rule of the Secretary is disapproved by the Congress
under subsection  aX2!, then the Secretary may promulgate a final
rule which relates to the same acts or practices as the final rule
disapproved by the Congress in accordance with this subsection. Such
final rule�

 A! shall be based upon-
 i! the rulemaking record of the final rule disapproved by

the Congress; or
 ii! such rulemaking record and the record established in

supplemental rulemaking proceedings conducted by the Sec-
retary in accordance with section 553 of title 5, United States
Code, in any case in which the Secretary determines that it
is necessary to supplement the existing rulemaking record;
and
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 B! may contain such changes as the Secretary considers
necessary or appropriate.

�! The Secretary after promulgating a final rule under this
subsection, shall submit the final rule to the Congress in accordance
with subsection  aX1!.

 d! Congressional inaction on, or rejection of a concurrent resolu-
tion of disapproval under this section shall not be construed as an
expression of approval of the final rule involved, and shall not be
construed to create any presumption of validity with respect to such
final rule.

 eX1! Any interested party may institute such actions in the
appropriate district court of the United States, including actions for
declaratory judgment, as may be appropriate to construe the consti-
tutionality of any provision of this section. The district court immedi-
ately shall certify all questions of the constitutionality of this section
to the United States court of appeals for the circuit involved, which
shall hear the matter sitting en banc.

�! Notwithstanding any other provision of law, any decision on a
matter certified under paragraph �! shall be reviewable by appeal
directly to the Supreme Court of the United States. Such appeal shall
be brought not later than twenty days after the decision of the court
of appeals.

�! It shall be the duty of the court of appeals and of the Supreme
Court of the United States to advance on the docket and to expedite to
the greatest possible extent the disposition of any matter certified
under paragraph �!.

 fXl! For purposes of this section�
 A! continuity of session is broken only by an adjournment sine

die; and
 B! days on which the House of Representatives is not in

session because of an adjournment of more than five days to a
day certain are excluded in the computation of the periods
specified in subsection  aX2! and subsection  b!.

�! If an adjournment sine die of the Congress occurs after the
Secretary has submitted a final rule under subsection  aX1!, but such
adjournment occurs�

 A! before the end of the period specified in subsection  aX2!;
and

 B! before any action necessary to disapprove the final rule is
completed under subsection  aX2!;

then the Secretary shall be required to resubmit the final rule
involved at the beginning of the next regular session of the Congress.
The period specified in subsection  aX2! shall begin on the date of such
resubmission.

 g! For purposes of this section:
�! The term "Secretary" means the Secretary of Commerce.
�! The term "concurrent resolution" means a concurrent

resolution the matter after the resolving clause of which is as
follows: "That the Congress disapproves' the final rule pro-
mulgated by the Secretary of Commerce dealing with the matter
of , which final rule was submitted to the Congress
on .".  The blank spaces shall be filled appropriately.!

�! The term "rule" means any rule promulgated by the
Secretary pursuant to the Coastal Zone Management Act �6
U.S.C. 1450 et. seq.!.

 h! The provisions of this section shall take effect on the date of the
enactment of this Act and shall cease to have any force or effect after
September 30, 1985.

Provisions,
constitution-
ality.

Supreme Court
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16 USC 1451
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SEC 13. AUTHORIZATION OF APPROPRIATIONS

Section 818 of the Coastal Zone Management Act of 1972 �6 U.S.C.
1464! is amended�

�! by amending subsection  a! to read as follows:
"SEC. 8I8.  a! There are authorized to be appropriated to the

" i! such sums not to exceed $48,000,000 for each of the fiscal
years occurring during the period beginning October 1, 1980, and
ending September 80, 1985, as may. be necessary for grants under
section 806, to remain available until expended;

"�! such sums not to exceed $20,000,000 for each of the fiscal
years occurring during the period beginning October 1, 1980, and
ending September 80, 1985, as may be necessary for grants under
section 806A, to remain available until expended;

" 8! such sums, not to exceed $75,000,000 for each of the fiscal
years occurring during the period bqpnning October 1, 1980, and
ending September 80, 1988, as may be necessary for grants under
section 80 !;

"�! such sums, not to exceed g,000,000 for each of the fiscal
years occurring during the period beginning October 1, 1980, and
ending September 30, 1985 as may be necessary for grants under
section 809, to remain avaifable until expended;

"�! such sums, not to exceed 89,000,000 for each of the 6scal
years ' during the period beginning October 1, 1980, and
ending Septem r 80, 1985, as may be necessary for grants under
section 815 to remain available untQ expended;

"�! such sums, not to exceed $6,000,000 for each of the fiscal
years occurring during the period October 1, 1980, and
ending September 80, 1985, as may necessalty for administra-
tive expenses incident to the administration of this title.";

�! by amending subsection  b! by strihng aRer the phrase
"provisions of ac@on 808," aU that follows and substituting in
heu thereof "other than subsection  b! of which not to exceed
$150,000,000 shall be for purposes of sdeections  cX1!,  cX2! and
 cX8! of such section."; and

 8! by amending subsection c! by ' ' out section 805,806,
809, or 810." and inserting in lieu the "section 806 or 809.".

Approved October 17, 1980.

16 USC 1455.

Ante, p. 2063.

16 USC 1456a.

Ante, p. 2064.

16 USC 1461.

16 USC 1456a.

16 USC 1454,
1455, ante, p.
2064, 16 USC
1456c.
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To provide for the jurlsdict>ou ot the Uu><«d Stntes over Iht' suhiutrs«d lauds
of lh» outer Cuulineutul Shelf, oud lo su<hurls« the S«creturr ot the Interior
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Be it enacted by the Senate a>id IIo>fsr of A'rpreserdatiuet of the
i'f>ited Sedated of rimeriea in Conetrees assembled. Thut, this Act may
be cited as the "Outer Continental Shelf Lands Act".

Szc. 2. DEFINITIONS.� When used in this Act
 a! The term "outer Continental Shelf" means all snbm«r««d lands

lving seawnrd and outside of the area of lands b«neuth >uivignble
waters as defined in section 2 of the Submerged Lands Act  I'iiblic
Law 31, Eightv-third Congress, first session!, and of lvhich the sub-
soil and seabed appertain to the I nited States und nre subject to its
jurisdiction and control;

 b! The term "Secretary" means the Secretary of tlie Interior;
 c! The term "mineral lease" means any form of aiitlioi.ization for

the exploration for, or development, or removal of deposits of, oil.
gas. or other minerals; and

 d! The term "person" includes, in addition to n nnturnl p«i son. nn
association, a State, a political subdivision of a State. or a i>rivets.
public. or municipa] corporation.

SEc. 3. JvR>sn>cT>ox OvER OUTER CONT>RENTAL iHELF.�  u! It is
hereby declared to be the policy of the United Stat«u that the subsoil
and s«ubeel of the outer Continental Shelf appertain to tlie United
States nnd nre subject to its jurisdiction, control. and potver of
disposition ns provided in this Act.

I b! This Act sliall b«construed in snch munner tlint tli«character au
higli seas of the wnters nbove tlie outer Coiitinentnl Slielf und tlie right
io navigation and fishing therein shall not be n fected.

Szc. 4. L<ws A> PL>cARLE To Ouvzn CoNT>xzNTAL SNz>.r.�  a! �!
The Constitution and laws and civil and political jurisdiction of the
United States nre hereby extended to the subsoil and seabed of the
outer Continental Shelf and to nil artificinl islnnds and fixed strurtnres
ivhicli may be erected thereon for the lsurpose of explori»g for, <l«v«l-
oping, re>iioving, and transporting resources therefrom, to the same
ext«nt ns if the outer Cd>ntinenta! Shelf <vere an nr«u of «xr!univ«
Federal jurisdiction located tvithin a State: Provided. ho<oct>er, That
mineral 1«ases on the outer Continental Shelf shall be nuiintained or
issued only under the provisions of this Act.

�! To the extent that they are applicable nnd not inconsistent with
this Act or with other Federnl laws nnd regulations of tile Secretnrv
no>v in ef«ct or hereafter adopted, the civil nnd criminal laws of each
adjacent State ns of the egective date of this A<i are hereby declared
to be the !n>v of the United States for that portion of the siibsoil and
seabed of the outer Continental Shelf, nnd nrtifi<ial islands nnd fixed
structures erected thereon, which would be within the area of the
State if its boundaries were extended s«aivnrd to the outer margin
of the outer Continentnl Shelf. and tlie President shall determine and
publish in the Federal Register such project «d lines extending seaward
und defining each such area. All of such nppli<nbl« la<vs shnll be
:idministered and enforced by the appropriate office nnd courts of
the United States. State taxation laws sliall not apply to the outer
Continental Shelf.

�! The provisions of this section for adoption of State law ns the
law of the United States shall never be interpreted as a basis for
claiming any interest in or jurisdiction on belialf of any State for any
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purpose over the seabed and subsoil of the outer Continents! Shelf. or
the property and natural resources thereof or the revenues therefrom.

 b! The United States district courts shall have original jurisdic-
tion of cases and controversies arising out of or in connection ivith any
operations conducted on the outer Continental Shelf for the purpose
nf exploring for, developing, removing or transporting by pipeline the
natural resources. or involving rights to the natural resources of the
subsoil and seabed of the outer Continental Shelf, and proc«iedings
ivith respect to any such case or controversy may be instituted in the
judicial district in which any defendant resides or may be found, or
in the judicial district of the adjacent State nearest the place where
the cause of action arose.

 c! With respect to disability or death of an employee resulting
from any injury occurring as the result of operations described in
subsection  b!, compensation shall be payable under the provisions ofthe Longshoremen«a and Harbor WorPlers' Compensation Act. For
the purposes of the extension of the provisions of the Longshoremen's
and Harbor Workers' Compensation Act under this section�

�! the term "employee" does not include a master or member
of a ereiv of any vessel, or an oflicer or employee of the United
States or any agency thereof or of any State or foreign govern-
inent. or of any political subdivision thereof;

�! the term "employer- means an employer any of tvhose
vnip!oyees are employed in such operations; and

 :3! the term "United States"" when used in a «nngraphieal
sense includes the outer Continental Shelf and artifieia! islands
and fixed structures thereon.

 d! For the purposes of the National Labor Relations Act. as
amended, any unfair labor practice. as defined in such Act. occuriing
upon ani. artificial island or fixed structure referred to in subsection
 s! slmll be deemed to have occurred within the judicial district of
the adjacent State nearest the place of location of such island or
structure.

 e! �! The head of the Department in which the Coast Guard is
olterating shall have authority to promulgate and enforce such reason-
able regulations ivith respect to lights and other earning devices,
oafety equipment, and other matters relating to the promotion of
safety of life and property on the islands and structures referred io
in snbsection  al or on the ivaters adjacent thereto, as he may deem
1 1 cc ess 4 1'y.

 '2! Tile head of the Department in ivhich the Coast Guardf is operat-
ing may mark for the protection of navigation any such island or
stiueture whenever the owner has failed suitably to mark the same
in accordance ivith regulations issued hereunder, and the owner shall
pay the cost thereof. Any person, firm, company. or, corporation who
shill fail or refuse to obey any of the laivful rules and regulations
issued hereunder sh»11 be Irttilty of a misdemeanor and shall be Fined
nnt more than $100 for each offense. Each day during ivhich such
violation shall continue shall he considered a ne» offense.

  fl The authority of the Secretary of the Army to prevent obstruc-
tion to navigation ili the navigable ivaters of the united States is here-
bv extended to artificial islands and fixed structure. located on the
f«liter Continental Shelf.

 g! The specific application by this section of certain provisions of
lavr to the subsoil and sea led of the outer Continental Shelf and the
r«l «F«« ial islands and fixed structures referred to in subsection  a! or to
acts or offenaes occurring or committed thereon shall not give rise
to any inference that the application to such islands and structures,
acts, or offenses of any other provision of law is not intended.
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SEU. 5. ADMINIRTRATION OF I El<SINO OF THE OUTER CUNTINENTaL
SHELF.�  a!  I! The Secretary shall administer the provisions of this
Act relating to the leasing of the outer Continental Shelf. and shall
prescribe such rules and regulations as may be necessary to carry out
such provisions. The Secretary may at any time prescribe and amend
such rules and regulations as he determines I o be necessary and proper
in order to provide for the prevention of waste and conservation of
the natural resources of the outer Continental Shelf, and the protection
of correlative rights therein, and, nottvithstattding any other provi-
sions herein, such rules and regulations shall apply to all operations
conducted under a lease issued or maintained under the provisions of
this Act. In the enforcement of conservation laws, rules, and regula-
tions the Secretary is authorized to cooperate with the conservation
agencies of the adjacent States. Without limiting the generality of
the foregoing provisions of this section, the rules and regulations
prescribed by the Secretary thereunder may provide for the assign-
ment, or relinquishment of leases, for the sale of royalty oil and gas
accruing or reserved to the United States at not less than market value,
and, in the interest of conservation, for unitization, pooling, drilling
agreements, suspension of operations or production, reduction of
rentals or royalties, compensatory royalty agreements. subsurface
storage of oil or gas in any of said submerged lands. and drilling or
other easements necessary for operations or production.

�! Any person who knowingly and willfully violates any rule or
regulation prescribed by the Secretary for the prevention of waste,
the conservation of the natural resources, or the protection o'f correla-
tive rights shall be deemed guilty of a misdemeanor and punishable
by a fine of not more than 2<000 or by imprisonment for not more
than six months, or by both su<.h fine and imprisonment, and each day
of violation shall be deemed to be a separate offense. The issuance
and continuance in egect of any lease, or of any eztension, renewal,
or replacement of any lease under t,he provisions of this Act shall be
conditioned upon compliance with the regulations issued under this
Act and in force and efect on the date of the issuance of the lease if
the lease is issued under the provisions of section 8 hereof, or with the
regulations issued under the provisions of section 6  b!, clause �!,
hereof if the lease is maintamed under the provisions of section 6
hereof.

 b!  I! Whenever the owner of a nonproducing lease fails to comply
with any of the provisions of this Act, or of the lease, or of the regula-
tions issued under this Act and in force and egect on the date of the
issuance of the lease if the lease is issued under the provisions of section
8 hereof, or of the regulations issued under the provisions of section
6  b!, dause �!, hereof, if the lease is maintained under the pro-
visions of section 6 hereof such lease may be canceled by the Secretary<
subject to the right of judicial review as provided in section 8  j!, lf
such default continues for the period of thirty days after mailing of
notice by registered letter to the lease olvner at his record post o5<st
address.

�! Whenever the otvner of any producing lease fails to comply
with any of the provisions of this Act, or of the lease, or of the regru-
lations issued under this Act and in fotrce and effect on the <late of the
issuance of the lease if the lease is issued under the provisions of
section 8 hereof. or of the regulations issued under the provinions of
section 6  b!, clause �!, hereof, if the lease is maintained under the
provisions of section 6 hereof, such lease map lte forfeited and can-
celed by an appropriate proceeding in any United Sf ates district court
having jurisdiction under the provisions of section 4  b! of this Act.

 c! Rights-of-way through the submerged lands of the outer Con-
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ti»ental Shelf, tvl>ether or not such lands are inclu<le<1 in a lease main-
t»i>ied or issued ]>u>tsu;>nt to this Act. n»iy be gra»ted by the Secretarv
for pipeline purposes for the transport»tio» of oil. »I»u>a] gas. su!-
phnr. or other mineral under suc]i regulations and upon s»c]> co>»]i-
>iong rus to the application therefor and tlie survey. 1<>cation:»i<1
wi<lth thereof as may be pr<scribed by tlie Secret >r>. an<1 up<»> t1>e
espress condition that such oil or gas pipe!i»es shall tim>sport or p>ir-
chase tvithout discrimination, oil or natural gas pro<]»ced from s»id
submerged ]amis i» the vicinity of the pipeline in such proportionate
»monnts as the Federal Potver Corn>»ission, in the case of gas. R»<1 >lie
Interstate Commerce Commission. in the case of oil, may, after a full
liearing with due notice thereof to tlie interested pa>ties, iletermine to
be reasonable. taking into account. among other things. conservation
and the prevention of waste. Failure to comply tvith the provisio>is
of t]iis section or the regulations and conditions prescribed tl>ere»ii<ler
sliall be ground for forfeiture of the grant in an appropriate j»dicial
proceeding instituted by the United States in any United S>ates <lis-
trict court having jurisdiction under the provisions of section 4  b!
of this Act.

Ssc. G. MA>rvTF>RA>vrt. ot LFARRR oiv Otrrtn Co>vv»vr>FTA>. Sazzt.�
 a! The provisions of this section shall apply to anv mineral lease
< overing su]»»erged ]antis of tl» o»ter Cont>nental Shelf issuedby any
State  inclnding any extensio», rene>val, or replacement thereof here-
tofore granted pursuant to such lease or under the laws of such State!
if�

�! such lease, or a true copy thereof, is filed with the Secretary
by the lessee or his duly authorized agent within ninety days from
t]>e e]fective date of this Act, or tvithin such further period ot
periods as provided in section 7 hereof or as may be fine fron>
time to time bv the Secretary:

 9! such le>ise tvas issued prior to December 91, 1948, and tvo»]d
have been on June 5, 1950, in force and effect in accordance >vith its
terms and provisions and the law of the State isa»i»g it had the
State had authority to issue such lease;

�! there is filed >vith the Secretary, «ithin the period or periods
specified in paragraph �! of this subsection,  A! a certificate
issued by the State o L]a] or agency having jurisdiction over such
lease stating that it vronld have been in force and e]feet as requiredby the provisions of paragraph  9! of this subsection. o>~ H! in
tlie abse»ce of such certificate. evidence in tlie form of a]fi<lavits.
receipts, canceled checks. or other documents that may be reqnired
by the <ecretary, s»]ficient to prove that such ]ease tv»uk] have
been so in force an<] effect;

�! ercept as othe> tviw provided in secti<m < hereof, all rents,
royalties. Rnd other s»ms payable under such lease bet>veen Jnne:>,
195<>. a»<l the effective date of this Act, >vhich have not been paid
in accordance tvith the j>rovisions thereof, or to the S< cretary or >o
tlie Secretary of the <»vy, are paid to the Sp<'>'p>i»'>' tvi>hin the
peri<xi or periods specified in paragraph �! of this subsection,
a»d all rents, royalties. Rnd other snms payable under snch lease
after the effective date of this Act, are paid to the Secretary, ivho
shall <le]>osit such payments in the Treasury in accordance >vith
sec>ion!> of this Act;

�! the holder of such lease rerti ies that s»ch lease shall con-
tinue to be subject to the overriding royalty»bligatio»s ezisting
on the efi'ective <late of this Act;

�! such lease ivas not obtained bv frand or misrepresentation:
�! sue]i lease. if iss»ed on or after,]une 23, 194<, tvas i>ss»ed

upon tl» basis of co»>pe>itive bidding;

F or<a>tote of
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 8! such lease provides for a royalty to the lessor on oil and gas
of not less than l~ per centum and on sulphur of not less thaii
5 per centum in amount or value of the production saved, removed,
or sold from the lease, or, in any case in ivhich the lease provides
for a lesser royalty. the ho!der thereof consents in ivritingi filed
ivith the Secretary, to the increase of the royalty io the minimum
herein specified;

 9! the holder thereof pays to the Secretary evithin the period
or periods specified in paragraph �! of this subsection an
amount equivalent to any severance, grtnts production, or occu-
pation taxes imposed by the State issuing the lease on the produc-
tion from the lease, less the State's royalty interest in such
production, between June 5, 1950, and the effective date of this
Act and not heretofore paid to the State, and thereafter pays to
the Secretary an an additional royalty on the production from the
lease, less the United States' royalty interest in such production, a
sum of money equal to the amount of the severance, gross produc-
tion, or occupation taxes which itould have been payable on such
production to the State issuing the lease under its laws as they
existed on the effective date of this Act;

�0! such lease will terminate vvithin n period of not more
than' five years froiu the effvctive date of this Act in the nbsence
of production or operations for drilling, or. in anv case in which
the lease provides for a longer period, the holder thereof consents
in ivriting, filed ivith the Secretary, to the reduction of such period
so that it will not exceed the maximum period herein specified;
and

�1! the holder of such lease furnishes sucb surety bond. if
nny. as the Secretary may require and complies with such other
reasonable requirements as the Secretary may deem necessary to
protect the interests of the United States.

 b! Any person holding a mineral lease, which as determined by
the Secretary meets the requirements of subsection  a! of this section,
may continue to maintain such lease, and may conduct operations
thereunder, in accordance with  I! its provisions as to the area, the
minerals covered, rentals and, subject to the provisions of paragraphs
 8!,  9! and �0! of subsection  a! of this section, as to royalties and
ns to the tenn thereof nnd of any extensions, reneivalst or replacements
authorized therein or heretofore authorized by the laws of the State
issuing such lease, or, if oil or gas was not bemg produced in paying
inntitivs from such tlease on or before December 11, 1950, or if pro-
uetion in paying quantities has censed since June 5, 1950t or if the

primary term of such lease has expired since December 11, 1950, then
for n term from the effeetive date!tereof equal to the term remaining
unexpired on December 11, 1950, under the provisions of such lease
or any extensions, renewals, or mplaeements nuthorized therein, or
heretofore authorized by the lairs of such State, nnd �! such regula-
tions as the Secretary may under section 5 of this Act prescribe ivithin
ninety days after making his determination that such lease meets the
tvqnirements of subsection  a! of this section: Protided, hotoeeer.
Tlint any rights to sulphur under anylease maintained under the pro-
visions of this subsection shall not extend beyond the primary term
of such lease or any extension thereof under the provisions of such
subsection  b! unless sulphur is being prodiieed in pnying quantities
or drilling, ivell reworking. plant construction, or other operations
for the production of sulphur, ns npproved by the Secretary, are being
conducted on the area covered by such lease on the date of expiration
of such primary term or extension: Provided fvrther, That if sulphur
is being prttduced in pnying quantities on such date, then such rights
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shall continue to be maintained in accordance with such lease and the
provisions of this Act: Provided fttr tkttrt That, if the primary term of
a lease being maintained under subsection  b! hereof has expired prior
to the e fective date of this Act and oil or gas is being produced in pay-
ing quantities on such date, then such rights to sulphur as the lessee
may have under such lease shall cbntinue for twenty-four months from
the effective date of this Act and as long thereafter as sulphur is pro-
duced in paying quantities, or drilling, well working, plant construc-
tion, or other operations for the production of sulphur, as approved
by the Secretary, are being conducted on the area covered by the lease.

 c! The permission granted. in subsection  b! of this section shall
not be construed to be a waiver of such claims, if any, as the United
States may have against the lessor or the lessee or any other person
respecting sums payable or paid for or under the lease, or respecting
activities conducted under the lease, prior to the effective date of this
Act.

 d! Any person complaining of a negative determination by the
Secretary of the Interior under this section may have such determina-
tion reviewed by the United States District Court for the District of
Columbia by fihng a petition for review within sixty days after receiv-
ing notice of such action by the Secretary.

 e! In the event any lease maintained under this section covers lands
beneath navigable waters, as that term is used in the Submerged Lands
Act, as well as lands of the outer Continental Shelf, the provisions of
this section shall apply to such lease only insofar as it covers lands of
the outer Continental Shelf.

Sac. 7. CoNraovxasv Otxa JtnusoxcssoN.� In the event of a contro-
versy between the United States and a State as to whether or not
lands are subject to the provisions of this Act, the Secretary is author-
ized, notwithstanding the provisions of subsections  a! and  b! of
section 6 of this Act, and with the concurrence of the Attorney Gen-
eral of the United States, to negotiate and enter into agreements with
the State, its political subdivision or grantee or a lessee thereof,
respecting operations under existing mineral leases and payment and
impounding of rents, royalties, and other sums payable thereunder, or
with the State, its political subdivision or grantee, respecting the issu-
ance or nonissuance of new mineral leases pending the settlement or
adjudication of the controversy. The authorization contained in the
preceding sentence of this section shall not be construed to be a limi-
tation upon the authority conferred on the Secretary in other sections
of this Act. Payments made pursuant to such agreement, or pursu-
ant to any stipulation between the United States and a State, shall be
considered as compliance with section 6  a! �! hereof. Upon the
termination of such agreement or stipulation by reason of the final
settlement or adjudication of such controversy, if the lands subject
to any mineral lease are determined to be in tvhole or in part. lands
subject to the provisions of this Act, the lessee, if he has not already
done so, shall comply with the requirements of section 6  a!, and
thereupon the provisions of section 6  b! shall govern such lease.
The notice concerning sOil and Gas Operations in the Submerged
Coastal Lands of the Gulf of Mexico" issued by the Secretary on
December 11, 1950 �5 F. R. 8835!, as amended by the notice dated
January 26, 1951 �6 F. R. 953!, and as supplemented by the notices
dated It ebruary 2, 1951 �6 F. R. 1203!,March 5, 1951 �6 F. R. 2195!,
April 23t 1951 �6 F. K 3623!, June 25, 1951 �6 F. R. 6404!, August
22, 1951 �6 F. R. 8720!, October 24, 1951 �6 F. R. 10998!, December
21, 1951 �7 F. R. 43!, March 25, 1952 �7 F. R. 2821!, June 26, 1952
�i F. R. 5833!, and December 24, 1952 �8 F. R. 48!, respectively, is
hereby approved and confirmed.

Nonnslrer ofU. S, elsiss
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Szc. 8. LEASIHo OF OUTER CONTINENTAL SHELF.�  a! In order to
meet the urgent need for further exploration «nd development of the
oil and gas deposits of the submerged lands of the outer Continental
Shelf, tile Secretary is authorized to grant to the highest responsible
qualified bidder by competitive bidding under regulations promulgated
in advance, oil and gas leases on submerged lands of the outer Conti-
nental Shelf which are not. covered by leases meeting the requirements
of subsection  a! of section 6 of this Act. The bidding shall be �!
by sealed bids, and �! at t!ie discretion of the Secretary, on the basis
of a cash bonus with a royalty fixed by the Secretary at not less than
12t/z per centum in amount or value of the production saved, removed
or sold, or on the basis of royalty, but at not less than the per centum
above mentioned. tvith a cash bomis Fixed by the Secretary.

 b! An oil and gas lease issued by the Secretary pursuant to this
section shall �! cover a compact area not exceeding five thousand
sevenhundred and sizty acres, as the Secretary may determine, �!
be for a period of five years and as long thereafter as oil or gas may be
produced from the area in paying quantities, or drilling or well re-
working operations as approved by the Secretary are conducted
thereon,  8! require the payment of a royaltv of not less than 12'
per centum, in the amount or value of the prot!uction saved, removed,
or sold from the lease, and �! contain such rental provisions and such
other terms and provisions as the Secretary may prescribe at the time
of offering the area for lease.

 c! In order to meet the urgent need for further exploration and
development of the sulphur deposits in the submerged hmdp of the
outer Continental Shelf. the Secretary is authorized to grtiltt to the
qualiFied persons oifering the highest cash bonuses on a ba.ie nf rom-
petitive bidding sulphur leases on submerged lands of the outer Con-
tinental Shelf, which are not covered by leases which include sulphur
and meet, the requirements of subsection  a! of section 8 of this Act.
and which sulphur leases shall bp olfered for bid by sealed. bids a»d
granted on separate lenses from oil and gas leases, and for a separate
consideration, and without priority or preference accorded to oil and
gas lessees on the same area.

 d! A sulphur lease issued by the Secretary pursuant to this section
shall �! cover an area of such size and diniensions as the Secretary
may determine, �! be for a period of not more than ten years and so
long thereafter as sulphur may be produced from the area in paying
quantities or drilling, well reworking, plant construction, or other
operations for the production of sulphur, as approved hy the Secre-
tary, are conducted thereon,  8! require the payment to the United
States of such royalty as may be specified in the lease but not less than
5 per centum of the gross production er value of the sulphur at the
wellhead. and �! contain such rental provisions and such other terms
and provisions as the Secretary may by regulation prescribe at the
time of ogering the area for lease.

 e! The Secretary is authorized to grant to the qualified persons
ogering the highest cash bonuses on a basis of competitive bidding
leases of any mmeral other than oil, gas, and sulphur in any area of the
outer Continental Shelf not then under lease for such mineral upon
such royalty, rental, and other terms and conditions as the Secretary
may prescribe at the time of ogering the area for lease.

 f! Notice of sale of leases, and the terms of bidding, authorized
by this section shall be published at least thirty days before the date
of sale in accordance with rules and regulations promulgated by the
Secretary.

 g! All moneys paid to the Secretary for or under leases granted
pursuant, to this section shall be deposited in the Treasury in accord-
ance with section 9 of this Act-
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 h! The issuance of any lease by the Secretary pursuant to this
Act, or the making of any interim arrangements by the Secretary
pursuant to section 7 of this Act shall not prejudice the ultimate settle-
ment or adjudication of the question as to whether or not the area
involved is in the outer Continental Shelf.

 i! The Secretary may cancel any lease obtained by fraud or mis-
representation.

 j! Any person complaining of a cancellation of a lease by the
Secretary may have the Secretaryts action reviewed in the United
States District Court for the District of Columbia by filing a petition
for revieiv within sixty days after the Secretary takes such action.

Szc. 9. DisPosiTIoiv oP RzvzIIIIzs.� All rentals, royalties, and other
sums paid to the Secretary or the Secretary of the Navy under any
lease on the outer Continental Shelf for the period from Dune 5, 1950,
to date, and thereafter shall be deposited in the Treasury of the
United States and credited to miscellaneous receipts.

Szc. 10. Rzrcxns.�  a! Subject to the provisions of subsection  b!
hereof, when it appears to the satisfaction of the Secretary that any
person has made a payment to the United States in connection with
any lease under this Act in excess of the amount he was lawfully
required to pay, such excess shall be repaid without interest to such
person or his legal representative, if a request for repayment of such
excess is filed with the Secretary within two years after the making
of the payment, or within ninety days after the egective date of this
Act. The Secretary shall certify the amounts of all such repayments
to the Secretary of the Treasury, tvho is authorized and directed to
make such repayments out of any moneys in the special account estab-
lished under section 9 of this Act and to issue his warrant in settle-
ment thereof.

 b! Ão refund of or credit for such excess payment shall be made
until after the expiration of thirty days from the date upon which a
report giving the name of the person to whom the refund or credit is
to be made, the amount of such refund or credit, and a summary of the
facts upon tvhich the determination of the Secretary was made is sub-
mitted to the President of the Senate and the Speaker of the House of
Representatives for transmittal to the appropriate legislative commit-
tee of each body, respectivelv: Provt'tfed, That if the Congress shall
not be in session on the date of such submission or shall adjourn prior
to the expiration of thirty days from the date of such submission, then
such payment or credit shall not be made until thirty days after the
opening day of the next succeeding session of Congress.

Src. 11. GzoLooicaL ttIID GEoPHYslcAL EXPLORATIGNS.� Any agellcy
of the I.'nited States and any person authorized by the Secretary mat'
conduct geological and geophysical explorations in the outer Conti-
nental Shelf. which do not interfere tvith or endanger actual opera-
tions under any lease maintained or granted pursuant to this Act, and
tvhich are not unduly harmful to aquatic life in such area.

Src. 12. Rzszzvavioivs.�  a! The President of the United States
illay froni time to time, withdraw from disposition any of the un-
leased lttnds of the outer Continental Shelf.

 b! In time of tvar, or tvhen the President shall so prescribe, the
United States shall have the right of first refusal to purchase at tltc
market price all or any portion of any mineral produced from the
outer Continental Shelf.

 c! All leases issued under this Act, and leases, the maintenance and
operation of which are authorized under this Act, shall contain or be

C ance ll at loa.
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construed to contain a provision whereby authority is vested in the
Secretary, upon a recommendation of the Secretary of Defense, dur-
ing a state of war or national emergency declared by the Congress or
the President of the United States after the effective date of this Act,
to suspend operations under any lease; and all such leases shall con-
tain or be construed to contain provisions for the payment of just
compensation to the lessee whose operations are thus suspended.

d! The United States reserves and retains the right to designate by
an through the Secretary of Defense, with the approval of the
President, as areas restricted from exploration and operation that part
of the outer Continental Shelf needed for national defense; and so long
as such designation remains in egect no exploration or operations may
be conducted on any part of the surface of such area except with the
concurrence of the Secretary of Defense; and if operations or produc-
tion under any lease theretofore issued on lands within any such re-
stricted area shall be suspended, any payment of rentals, minimum
royalty, and royalty prescribed by such lease likewise shall be sus-
pended during such period of suspension of operation and production,
and the term of such!ease shall be extended by adding thereto any such
suspension period, and the United States shall be bable to the lessee
for such compensation as is required to be paid under the Constitution
of the United States.

 e! All uranium, thorium, and all other materials determined pur-
suant to paragraph �! of subsection  b! of section 5 of the Atomic
Energy Act of 1946, as amended, to be peculiarly essential to the
production of fissionable material, contained, in whatever concentra-
tion, in deposits in the subsoil or seabed of the outer Continental Shelf
are hereby reserved for the use of the United States.

f ! The United States reserves and retains the ownership of 2nd the
rig t to extract all helium, under such rules and regulations as shall be
prescribed by the Secretary, contained in gas produced from any por-
tion of the outer Continental Shelf which may be subject to any lease
maintained or granted pursuant to this Act, but the helium shall be
extracted from such gas so as to cause no substantial delay in the
delivery of gas produced to the purchaser of such gas.

S~. 13. Nav~ Pn~o Rmx ~ E~U ~ Om~ R~L .�
Executive Order Numbered 10496t dated January 16, 1953, entitled
"Setting Aside Submerged Lands of the Continental Shelf as a Naval
Petroleum Reserve", isMreby revoked.

Sxc. 14. Pmoa Ctatiws Nox Axrxcrszt.� Nothing herein contained
shall agect such rights, if any, as may have been acquired under any
law of the United States by any person in lands subject to this Act
and such rights, if any, shall be governed by the law in effect at the
time they may have been acquired: Prttttitktft Aotttsttert That nothing
herein contained is intended or shall be construed as a finding, inter-
pretation, or construction by the Congress that the law under which
such rights may be claimed m fact applies to the lands subject to this
Act or authorizes or compels the granting of such rights in such lands,
and that the determination of the applicability or egect of such law
shall be unaffected by anything herein containtNL

Sxc. 15. Rxrosx ax Sscaxxaax.� As soon as practicable after the
end of each fiscal year, the Secretary shall submit to the President of
the Senate and the Speaker of the House of Representatives a report
detailing the amounts of all moneys received and expended in connec-
tion with the administration of this Act, during the preceding fiscal
year.
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SEo. 16. ArraopalaTIONs.� There is hereby'authorised to be appro-
priated such sums as may be necessary to carry out the provisions of
this Act.

SEc. 17. Ssraaasrrsrr.� If any provision of this Act, or any section,
subsection, sentence, clause, phrase or individual word, or tl>e appli-
cation thereof to any person or circumstance is held invalid, the
validity of the remainder of the Act and of the application of any such
provis>on, section, subsection, sentence, clause, phrase or individual
word to other persons and circumstances shall not be aifected thereby.

Approved August 7, 1953.
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Public Law 95-372
95th Congress

An Act
18, 1978To estabush a poHcy for the management of oH and natural gas ln the Outer

Continental Shelf; to protect the marine and coastal environment; to amend
the Outer Continental Shelf Lands hct; aad for other purpose.

[S. 9!

Be it enaotad by the Senate and House of Regeeeentatives of the
Vnited States of dvnerioa in Oongvwee assembled, That this Act may be
cited as the "Outer Continental Shelf Lands Act Amendments of
1978".
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TITLE I � FINDINGS AND PURPOSES WITH RESPECT TO
MANAGING THE RESOURCES OF THE OUTER CONTI-
NENTAL SHELF

4$ USC 1801. Sgc. 101. The Congress finds and declares that�
1! the demand for energy in the United States is increasing

an will continue to increase for the foreseeable future;
 9! domestic production of oil and gas has declined in recent

years;
 8! the United States has become increasingly dependent upon

imports of oil from foreign nations to meet domestic energy
demand l

�! increasing reliance on imported oil is not inevitable, but is
rather subject to significant reduction by increasing the develop-
ment of domestic sources of energy supply I

�! consumption of natural gas in the'United States has greatly
exceeded additions to domestic reserves in recent years;

�! technology is or can be made available which will allow sig-
nificantly increased domestic production of oil and gas without
undue harm or damage to the environment;

�! the Outer Continental Shelf contains significant quantities
of oil and natural gas and is a vital national resource reserve which
must be carefully managed so as to realize fair value, to preserve
and maintain competition, and to reflect the public interest;

 8! there presently exists a variety of technological> economic,
environmental, administrative, and legal problems which tend to
retard the development of the oil and natural gas reserves of the
Outer Continental Shelf;

 9! environmental and safety regulations relating to activi-
ties on the Outer Continental Shelf should be reviewed in light of
current technology and information;
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�0! the development, processing, and distribution of the oil
and gas resources of the Outer Continental Shelf, and the siting
of related energy facilities, may cause adverse impacts on various
States and local governments;

�1! policies, plans, and programs developed by States and
local governments in response to activities on the Outer Conti-
nental Shelf cannot anticipate and ameliorate such advene
impacts unless such States, working in close cooperation with
affected local governments, are provided with timely access to
information regarding activities on the Outer Continental Shelf
and an opportunity to review and comment on decisions relating
to such activities;

 lo! funds must be made available to pay for the prompt
removal of any oil spilled or discharged as a result of activities on
the Outer Continental Shelf and for any damages to public or
private interests caused by such spills or discharges;

�3! because of the possible conflicts between exploitation of
the oil and gas resources in the Outer Continental Shelf and other
uses of the marine environment, including fish and shellfish
growth and recovery, and recreational activity, the Federal Gov-
ernment must assume responsibility for the minimization or elimi-
nation of any conflict associated with such exploitation;

�4! the oil and gas resources of the Outer Continental Shelf
are limited, nonrenewable resources which must be developed in
a manner which takes into consideration the Nation's long-range
energy needs and also assures adequate protection of the renew-
able resources of the Outer Continental Shelf which are a con-
tinuing and increasingly important source of food and protein
to the Nation and the world; and

�5! funds must be made available to pay for damage to com-
mercial fishing vessels and gear resulting from activities involving
oil and gas exploration, development, and production on the Outer
Continental Shelf.

PURPOSES

SEc. 109. The purposes of this Act are to�
�! establish policies and procedures for managing the oil and

natural gas resources of the Outer Continental Shelf which are
intended to result in expedited exploration and development of
the Outer Continental Shelf in order to achieve national eco-
nomic and energy policy goals, assure national security, reduce
dependence on foreign sources, and maintain a favorable bal-
ance of payments in world trade;

 9! preserve, protect, and develop oil and natural gas resources
in the Outer Continental Shelf in a manner which is consistent
with the need  A! to make such resources available to meet the
Nation's energy needs as rapidly as possible,  B! to balance
orderly energy resource development with protection of the
human, marine, and coastal environments,  C! to insure the public
a fair and equitable return on the resources of the Outer Conti-
nental Shelf, and  D! to preserve and maintain free enterprise
competition;

�! encourage development of new and improved technology y
for energy resource production which will eliminate or minimizerisk of Pamage to the human, marine, and coastal environments;

�! provide States, and through States, local governments,
which are impacted by Outer Continental Shelf oil and gas explo-
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ration, development, and production with comprehensive assist-
ance in order to anticipate and plan for such impact, and thereby
to assure adequate protection of the hunian environment;

�! assure that States, and through States, local governments,
have timely access to information regarding activities on the
Outer Continental Shelf, and opportumty to review and comment
on decisions relating to such activities, in order to anticipate,
ameliorate, and plan for the impacts of such activities;

�! assure that Statea, and through States, local governments,
which are directly affected by exploration development, and pro-
duction of oil and natural gas are provide an opportunity to par-
ticipate in policy and planning decisions relating to management
of the resources of the Outer Continental Shelf;

�! minimize or eliminate confiicts between the exploration,
development, and production of oil and natural gas, and the recov-
ery of other r~esources such as fish and shellfish;

 8! establish an oilspill liability fund to pay for the prompt
removal of any oil spilled or discharged as a result of activities on
the Outer Continental Shelf and for any damages to public or
private interests caused by such spills or discharges;

 9! insure that the extent of oil and natural gas resources of the
Outer Continental Shelf is assessed at the earliest practicable
time' and

� ! establish a fiishermen's contingency fund to pay for dam-
ages to commercial fishing vessels and gear due to Outer Conti-
nental Shelf activitiea

TITLE II � AMENDMENTS TO THE OUTER CONTINENTAL
SHELF LANDS ACT

DiiFIK1TIOirs

43 USC 1837,
1885.

Szzi. 901.  a! Paragraphs  b! and  c! of section 9 of the Outer
Continental Shelf Lands Act �8 U.S.C. 1881  b! and  c!! are
amended to read as follows:

" b! The term 'Secretary' means the Secretary of the Interior, ex-
cept that with respect to functions under this Act transferred to, or
vested in> the Secretary of Energy or the Federal Energy Regulatory
Commission by or pursuant to the Department of Energy Organization
Act �9 U.S.C. 7161 et seq.!, the term 'Secretary' means the Secretary
of Energy, or the Federal Energy Regulatory Commission, as the case
map be;

'  c! The term 'lease' means any form of authorization which is
issued under section 8 or maintained under section 6 of this Act and
which authorizes exploration for, and development and production of,
minerals;".

 b! Such section is further amended�
�! in paragraph  d!, by striking out the period and inserting

in lieu thereof a seinicolon; and
 9! by adding at the end thereof the following new paragraphs:

" e! The term 'coastal zone' means the coastal waters  including the
lands therein and thereunder! and the adjacent shorelands  includ-
ing the waters therein and thereunder!, strongly influenced by each
other and in proximity to the shorelines of the several coastal States,
and includes islands, transition and intertidal areas, salt marshes,
wetlands, and beaches, which zone extends seaward to the outer limit
of the United States territorial sea and extends inland from the shore-
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lines to the extent necessary to control shorelands, the uses of which
have a direct and significant impact on the coastal waters, and the
inward boundaries of which may be identified by the several coastal
States, pursuant to the authority of section 805 b! �! of the Coastal
Zone 'Canageuient Act of 1979 �B U.S.C. 1454 b! �! !;

" f! The term 'affected State' means, with respect to any program
plan, lease sale, or other activity proposed, conducted, or approved
pursuant to the provisions of this Act, any State�

"�! the laws of which are declaredi pursuant to section 4 a!
 9! of this Act, to be the law of the United States for theportion
of the outer Continental Shelf on which such activity is, or is
proposed to be> conducted;

" 9! which isi or is proposed to be, directly connected by trans-
portation facilities to any artificial island or structure referred
to in section 4 a! �! of this Act> 4$ USC 1$$$.

" 8! which is receiving, or m accordnace with the proposed
activity will receive oil for processing, refining, or transshipment
which was extractek from the outer Continental Shelf and trans-
ported directly to such State by means of vessels or by a combina-
tion of means mcluding vessels;

"�! which is designated by the Secretary as a State in which
there is a substantial probability of significant impact on or
damage to the coastal, marine, or human environment, or a State
in which there will be significant changes in the social, govern-
mental, or economic infrastructure, resulting from the explora-
tion, development, and production of oil and gas anywhere on
the outer Continental Shelf; or

"�! in which the Secretary finds that because of such activity
there is, or will be, a significant risk of serious damage, due to
factors such as prevailing winds and currents, to the marine or
coastal environment in the event of any oilspill, blowout or
release of oil or gas from vessels, pipelines, or other tranekip-
inent facilities>

" g! The terin Imarine environment' means the physical, atmos-
pheric, and biological components, conditions, and factors which
mteractively determine the productivity, state, condition< and quality
of the marme ecosystem, including the waters of the high seas, the
contiguous zone, transitional and intertidal areas, salt marshes, and
wetlands within the coastal zone and on the outer Continental Shelf;

" h! The term 'coastal environment' means the physical atmos-
pheric, and biological components, conditions, and factors which
interactively determine the productivity, state, condition, and quality
of the terrestrial ecosystem from the shoreline inward to the boundaries
of the coastal zone;

" i! The term 'human environment' means the physical, social, and
economic components, conditions, and factors which interactively
determine the state, condition, and quality of living conditionals
employment, and health of those afFected, dixectly or indireCtl, by
activities occurring on the outer Continental Shelf;

" j! The term 'Governor' means the Governor of a State, or the
person or entity designated by, or pursuant to, State law to exercise
the powers granted to such Governor pursuant to this Act;

" k! The term 'exploration' means the process of searching for
minerals, including �! geophysical surveys where magnetic, gravity
seismic, or other systems are used to detect or imply the presence of
such minerals, and  9! any drilling, whether on or oIF known geologi-
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4$ USC 1702.

NLTIONLL PoLICY POR THR OUTER CCNTINENTaL sHELF

SEc. 909. Section 8 of the Outer Continental Shelf Lands Act �8
U.S.C. 1889! is amended to zead as follows:

"SEC. 8. NaTICNaL POLICY 1%R THE OUTER CONTINENTAL SHELF-
It is hereby declared to be the policy of the United States that�

"�! the subsoil and seabed of the outer Continental Shelf
appertain to the United States snd are subject to its jurisdiction,
control, and power of disposition as provided in this Act;

" 9! this Act shall be construed in such a manner that the char-
acter of the waters above the outer Continental Shelf as high seas

cal structures, including the drilling of a well in which a discovery of
oil or natural pe in paying quantities is made and the drilling of any
additional dehneation well after such discovery which is needed to
delineate any reservoir and to enable the lessee to determine whether to
proceed with development and production;

" l! The term 'development means those activities which take place
following discovery of minerals in paying quantities, including geo-
physical activity, drilling, platform construction, and operation of all
onshore support facilities> and which are for the purpose of ultimately
producing the minerals discovered;

" m! The term 'production' means those activities which take place
after the successful completion of any means for the removal of min-
erals, including such removal, field operations, transfer of minerals
to shore, operation monitoring, maintenance, and work-over drilling;

" n! The term 'antitrust law'means�
" 1 the Sherman Act �5 US.C. 1 et seq.!;
" 9 the Clayton Act �5 U.S.C. 19 et seq.!;
" 8 the Federal Trade Commission Act �5 U.S.C. 41 et seq.!;
" 4 the Wilson Tariff Act �5 U.S.C. 8 et seq.!; or
" 5 the Act of June 19, 1986, chapter 599 �5 U.S.C. 18, 18a,

18b, and 91a!;
" o! The term 'fair market value' means the value of any mineral

�! computed at a unit price equivalent to the average unit price at
which such mineral was sold pursuant to a lease during the period
for which any royalty or net profit share is accrued or reserved to the
United States pursuant to such lease, or  9! if there were no such
sales, or if the Secretary finds that there were an insufiicient number
of such sales to equitably determine such value, computed at the aver-
age unit price at which such mineral was sold pursuant to other leases
in the same region of the outer Contmental Shelf during such period,
or  8! if there were no sales of such mineral from such region during
such period, or if the Secretary finds that there are an insufiicient
number of such sales to equitably determine such value, at an appro-
priate price determined by the Secretary;

" p! The term 'major Federal action' means any action or proposal
by the Secretary which is subject to the provisions of section 109 9!
 C! of the National Environmental Policy Act of 1969 �9 U.S.C.
4889 9!  C! !; and

" q! The term 'minerals' includes oil, gas, sulphur, geopressured-
geothermal and associated resources, and all other minerals which
are authorised bg an Act of Congress to be produced from 'public
lands' as defined in section 108 of the Federal Land Policy and Man-
agement Act of 1976.".
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and the right to navigation and fishing therein shall not be
affected;

" 8! the outer Continental Shelf is a vital national resource
reserve held by the Federal Government for the public, which
should be made available for expeditious and orderly development,
subject to environmental safeguards, in a inanner which is con-
sistent with the maintenance of competition and other national
needs.

"�! since exploration, development, and production of the
minerals of the outer Continental Shelf will have si mificant
impacts on coastal and non-coastal areas of the coasts States,
and on other affected States, and, in recognition of the national
interest in the effective management of the marine, coastal, and
human environments�

" A! such States and their affected local governments may
require assistance in protecting their coistal zones and other
affected areas from any temporary or permanent adverse
effects of such impacts; and

" B! such States, and through such States, affected local
governments, are entitled to an opportunity to participate,
to the extent consistent with the national interest, in the policy
and planning decisions made by the Federal Government
relating to exploration for, and development and production
of, minerals of the outer Continental Shelf;

"�! the rights and responsibilities of all States and, where
appropriate, local governments, to preserve and protect their
marine, human, and coastal environments through such means as
regulation of land, air, and water uses, of safety, and of related
development and activity should be considered and recognized;
and

"�! operations in the outer Continental Shelf should be con-
ducted in a safe manner by yell-trained personnel using tech-
nology, precautions, and techniques sufficient to prevent or mini-
mize the likelihood of blowouts, loss of well control, fires, spill-
ages, physical obstruction to other users of the waters or subsoil
and seabed, or other occurrences which may cause damage to the
environment or to property, or endanger life or health.".

LAWS APPLICABLE To THE OUTER CONTINENTAL SHELF

SEO. 908.  a! Section 4 a! �! of the Outer Continental Shelf Lands
Act �8 V.S.C. 1888  a! �! ! is amended�

�! by striking out "and fixed structures" and inserting in lieu
thereof ", and all installations and other devices permanently or
temporarily attached to the seabed,"; and

 9! by striking out "removing, and transporting resources
therefrom" and inserting in lieu thereof "or producing resources
therefrom, or any such installation or other device  other than a
ship or vessel! for the purpose of transporting such resources".

 b! Section 4 a!  9! of such Act is amended by redesigning para-
graph �! as �!  A! and by adding at the end thereof the following
new subparagraph:

" B! within one year after the date of enactment of this subpara-
graph, the President shall establish procedures for setting any out-
standing international boundary dispute respecting the outer Conti-
nental Shelf.".
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 c! Section 4 c! of such Act is amended by striking out "described
in subsection  b!" and inserting in lieu thereof "conducted on the
outer Continental Shelf for the purpose of exploring for, developing,
removing, or transporting by pipeline the natural resources, or involv-
ing rights to the naturaI resources, of the subsoil and seabed of the
outer Continental Shelf".

 d! Section 4 d! of such Act is amended to read as follows:
" d! For the purposes of the National Labor Relations Act, as

amended, any unfair labor practice, as defined in such Act, occurring
upon any artificial island, mstallation, or other device referred to in
subsection  a! of this section shall be deemed to have occurred within
the judicial district of the State, the laws of which apply to such arti-
ficial island, installation, or other device pursuant to such subsection,
except that until the President determines the areas within which
such State laws are applicable, the judicial district shall be that of the
State nearest the place of location of such artificial island, installation,
or other device.".

 e! Section 4 of such Act is amended�
�! in paragraph �! of subsection  e!, by striking out "the

islands and structures referred to in subsection  a! ", and inserting
in lieu theiuof "the artificial islands, installations, and other
devices referred to in subsection  a} ";

 9! in subsection  f!, by striking out "artificial islands and
fixed structures located on the outer Continental Shelf" and
inserting in lieu thereof "the artificial islands installations, and
other devices referred to in subsection  a! "; anh

 8! in subsection  g!, by striking out "the artificial islands and
fixed structures referred to in subsection  a!" and inserting in
lieu thereof "the artificial islands, installations, and other devices
referred to in subsection  a! ".

  f! Section 4 e! �! of such Act is amended by striking out "head"
and inserting in lieu thereof "Secretary".

Ig! Section 4 e!  9! of such Act is amended to read as follows:
'  9! The Secretary of the Department in which the Coast Guard is

operating may mark for the protection of navigation any artificial
island, installation, or other device referred to in subsection  a! when-
ever the owner has failed suitably to mark such island, installation, or
other device in accordance with regulations issued under this Act, and
the owner shall pay the cost of such marking.".

 h! Section 4 of such Act is further amended by striking out sub-
section  b! and relettering subsections  c!,  d!  e!,  f!, and  g! as
subsections  b!,  c!,  d!,  e!, and  f!, respective/y.

Rules and
regulations.

OUTER CONTINENTAL sHELP EXPLORhTION AND DEvELOPMENT
hDMINIRTIutTION

SEo. 904. Section 5 of the Outer Continental Shelf Lands Act �8
U.S.C. 1334! is amended to read as follows:

"SEo. 5. ADMINIHTRATIQN oP LEasING oP THE OUTER CQNTINENTAL
SHELP.�  a! The Secretary shall administer the provisions of this Act
relating to the leasing of the outer Continental Shelf, and shall
prescribe such rules and regulations as may be necessarv to carry out
such provisions. The Secretary may at any time prescribe and amend
such rules and regulations as he determines to be necessary and proper
in order to provide for the prevention of waste and conservation of
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the natural resources of the outer Continental Shelf, and the protec-
tion of correlative rights therein, snd, notwithstanding any other pro-
visions herein, such rules and regulations shall, as of their effective
date, apply to all operations conducted under a lease issued or main-
tained under the provisions of this Act. In the enforcement of safety,
environmental, and conservation laws and regulations, the Secretary
shall cooperate with the relevant departments and agencies of the Fed-
eral Government and of the affected States. In the formulation and
promulgation of regulations, the Secretary shall request snd give due
consideration to the views of the Attorney General with respect to
matters which may affect competition. In considering any regulations
and in preparing any such views, the Attorney General shall consult
with the Federal Trade Commission. The regulations prescribed by the
Secretary under this subsection shall include, but not, be limited to,
provisions�

"�! for the suspension or temporary prohibition of any opera-
tion or activity, including production, pursuant to any lease or

P"rmit  A! at the request of a lessee, in the national interest, to
acilitate proper development of a lease or to allow for the con-

struction or negotiation for use of transportation facilities, or  B!
if there is a threat of serious, irreparable, or immediate harm or
damage to life  including flsh and other aquatic life!, to property,
to any mineral deposits  in areas leased or not leased!, or to the
marine, coastal, or human environment, and for the extension of
any permit or lease affected by suspension or prohibition under
clause  A! or  B! by a period equivalent to the period of such
suspension or prohibition, except that no permit or lease shall be
so extended when such suspension or prohibition is the result of
gross negligence or willful violation of such lease or permit, or of
regulations issued with respect to such lease or permit;

" 9! with respect to cancellation of any lease or permit�
" A! that such cancellation may occur at any time, if the

Secretary determines, after a hearing, that-
" i! continued activity pursuant to such lease or per-

mit would probably cause serious harm or damage to life
 including fish and other aquatic life!, to property, to
any mineral  in areas leased or not leased!, to the
national security or defense, or to the marine, coastal, or
human environment;

" ii! the threat of harm or damage will not disappear
or decrease to an acceptable extent within a reasonable
period of time; and

" iii! the advantages of cancellation outweigh the
advantages of continuing such lease or permit in force;

" B! that such cancellation shall not occur unless and until
operations under such lease or permit shall have been under
suspension, or temporary prohibition, by the Secretary, with
due extension of any lease or permit term continuously for a
period of five years, or for a lesser period upon request of the
lessee;

" C! that such cancellation shall entitle the lessee to receive
such compensation ss he shows to the Secretary as being equal
to the lesser of  i! the fair value of the canceled rights as of
the date of cancellation, taking account of both anticipated
revenues from the lease and anticipated costs, including costs

Federal Trade
Commission,
consultation.
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Energy,
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of compliance with all applicable regulations and operating
orders, liability for cleanup costs or damages, or both, in the
case of an oilspill, and sll other costs reasonably anticipated
on the lease, or  ii! the excess, if any, over the lessee's reve-
nues, from the lease  plus interest thereon from the date of
receipt to date of reimbursement! of sll consideration paid
for the lease and all direct expenditures made by the lessee
after the date of issuance of such lease and in connection with
exploration or development, or both, pursuant to the lease
 plus interest on such consideration and such expenditures
from date of payment to date of reimbursement!, except that
 I! with respect to leases issued before the date of enactment
of this subparagraph, such compensation shall be equal to the
amount spebified in clause  i! of this subparagraph; and  II!
in the case of joint leases which are canceled due to the failure
of one or more partners to exercise due diligence, the innocent
parties shall have the right to seek damages for such loss f rom
the responsible party or parties snd the right to acquire the
interests of the negligent party or parties and be issued the
lease in question;

" 3 for the assignment or relinquishment of a lease;
" 4 for unitization, pooling, and drilling agreements;
"� for the subsurface storage of oil and gss other than by

the Federal Government;
"�! for drilling or easements necessary for exploration,

development, snd production
"�! for the prompt and ehlcient exploration and development

of a lease area; and
" 8! for compliance with the national ambient air quality

standards pursuant to the Clean Air Act �9 U.S.C. 7401 et seq.!,
to the extent that activities suthorimsd under this Act significantly
affect the air quality of any State.

" b! The issuance and, continuance in effect of any lease, or of any
assignment or other transfer of any lease, under the provisions of this
Act shall be conditioned upon compliance with regulations issued
under this Act.

" c! Whenever the owner of a nonproducing lease fails to comply
with any of the provisions of this Act, or of the lease, or of the regu-
lations issued under this Act such lease may be canceled by the Sec-'
retary, subject to the right of judicial review as provided in this Act,
if such default continues for the period of thirty days after mailing of
notice by registered letter to the lease owner at his record post once
address.

" d! Whenever the owner of any producinc lease fails to comply
with any of the provisions of this Act, of the Tease, or of the regula-
tions issued under this Act, such lease may be forfeited and canceled
by an appropriate proceeding in any United States district court hav-
inIr 'urisdiction under the provisions of this Act.

e! Rights-of-way through the submerged lands of the outer Con-
tinental Shelf, whether or not such lands are included in a lease main-
tained or issued pursuant to this Act, may be granted by the
Secretary for pipehne purposes for the transportation of oil, natural
gas sulphur, or other minerals, or under such regulations and upon
suck conditions as may be prescribed by the Secretary, or where appro-
priate the Secretary of Transportation, including  as provided in
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section 91 b! of this Act! assuring maximum environmental protection
by utilization of the best available snd safest technologies, including
the safest practices for pipeline burial and upon the express condition
that oil or gas pipelines shall transport or purchase without discrim-
ination, oil or natural gas produced from submerged lands or outer
Continental Shelf lands in the vicinity of the pipelines in such propor-
tionate amounts as the Federal Energy Regulatory Commission, in
consultation with the Secretary of Energy, msy, after s full hearing
with due notice thereof to the interested, parties, determine to be reason-
able, taking into account among other things, conservation and the
prevention of waste. Fsi/ure to comply with the provisions of this
section or the regulations and conditions prescribed under this section
shall be ground for forfeiture of the grant in an appropriate judicial
proceeding instituted by the United States in any united States
district court having jurisdiction under the provisions of this Act.

"  f! �! Except as provided in paragraph �! > every permit, license,
easement, right-of-way, or other grant of autliority for the transporta-
tion by pipeline on or across the outer Continental Shelf of oil or gas
shall require that the pipeline be operated in accordance with the
following competitive principles:

" A! The pipeline must provi4e open snd nondiscriminatory
access to both owner and nonowner shipperL

" B! Upon the specific request of one or more owner or non-
owner shippers able to provide a guaranteed level of throughput,
and on the condition that the shipper or shippers requesting such
expansion shall be responsible for bearing their proportionate
share of the costs and risks related thereto, the Federal Energy
Regulatory Commission may, upon finding, after a full hearing
with due notice thereof to the interested parties, that such expan-
sion is within technological limits and economic feasibility, order
s subsequent expansion of throughput capacity of any pipeline for
which the permit, license, easement, rightwf-way, or other grant
of authority is approved or' issued after the date of enactment of
this subparagraph. This subparapragh shall not apply to any
such grant of authority approved or issued for the Gulf of Mexico
or the Santa Barbara Channel.

"�! The Federal Energy Regulatory Commission may, by order or
regulation, exempt from any or all of the requirements of paragraph
�! of this subsection any pipeline or class of pipelines which feeds
into a facility where oil and gas are first collected or a facility where
oil and gss are first separated, dehydrated, or otherwise processed.

"�! The Secretary of Energy and the Federal Energy Regulatory
Commission shall consult with and give due consideration to the views
of the Attorney General on specific conditions to be included in any
permit, license, easement, right-of-way, or grant of authority in order
to ensure that pipelines are operated in accordance with the competi-
tive principles set forth in paragraph �! of this subsection. In prepar-
ing any such views, the Attorney General shall consult with the Federal
Trade Commission.

"�! Nothing in this subsection shall be deemed to limit, abridge,
or modify any authority of the United States under any other provi-
sion of law with respect to pipelines on or across the outer Continental
Shelf.

" g! �! The lessee shall produce any oil or gas, or both, obtained
pursuant to an approved development and production plan, at rates
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consistent with any rule or order issued by the President in accordance
with any provision of law.

" q! If no rule or order referred, to in paragraph �! has been issued,
the lessee shall produce such oil or gas or both, at rates consistent with
any regulation promulgated by the secretary of Energy which is to
assure the maximum rate of production which msy be sustained with-
out loss of ultimate recovery of oil or gss, or both, under sound engi-
neering and economic principles, and which is safe for the duration
of the activity covered by the approved plan. The Secretary may permit
the les~ to vary such rates if he finds that such variance is necessary.

" h! The head of any Federal department or agency who takes any
action which has a direct and significant elTeet on the outer Continen-
tal Shelf or its development shall promptly notify the Secretary of
such action and the Secretary shall thereafter notify the Governor of
any a8ected State and the Secretary may thereafter recommend such
changes in such action as are considered appropriate.

" i! After the date of enactment of thts section, no holder of any oil
snd gas lease issued or maintained pursuant to this Act shall be per-
mitted to flare natural gas from any well unless the Secretary finds
that there is no practicable way to complete production of such gas, or
that such flaring is necessary to alleviate a temporary emergency situa-
tion or to conduct testing or work-over operationL".

Regulations.

Department of
Easer,
notification.

REVISION OP EIDDINO hND LEASE hDMINISTRhTION

Regulations.

43 USC 1335.

SEO. 905.  a! Subsections  a! and  b! of section 8 of theouter Con-
tinental Shelf Lands Act �8 U.S.C. 1887  a! snd  b! ! sre amended
to read as follows:

" a! �! The Secretary is authorised to grant to the highest respon-
sible qualified bidder or bidders by competitive bidding, under regula-
tions promulgated in advance, any oil and gas lease on submerged
lands of the outer Continental Shelf which are not eovet~d by leases
meeting the requirements of subsection  a! of section 6 of this Act.
Such regulations may provide for the deposit of cash bids in an
interest-bearing account until the Secretary announces his decision on
whether to accept the bids with the interest earned thereon to be paid
to the Treasury as to bids that are accepted and to the unsuccessful bid-
ders ss to bids that are rejected. The bidding shall be by sealed bid
snd, at the discretion of the Secretary, on the basis of�

" A! cash bonus bid with a royalty at not less than 19+ per
centum fixed by the Secretary in amount or value of the produc-
tion saved, removed, or sold;

" B! variable royalty bid based on a per centum in amount or
value of the production saved, removed, or sold, with either s fixed
work commitment based on dollar amount for exploration or s
fixed cash bonus as determined by the Secretary, or both;

" C! cash bonus bid, or work commitment bid based on s dollar
amount for exploration with a fixed cash bonus, and a diminish-
ing or sliding royalty based on such formulae as the Secretary
shall determine as equitable to encourage continued production
from the lease area as resources diniinish, but not less than 19'
per centum at the beginning of the lease period in amount or
value of the production saved, removed, or sold;

" D! cash bonus bid with a fixe share of the net profits of no
less than 80 per centum to be derived from the production of oil
snd gas f rom the lease area;
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" E! fixed cash bonus with the net profit share reserved as the
bid variable;

" F! cash bonus bid with a royalty at no less than 19+ per
centum fixed by the Secretary in amount or value of the produc-
tion saved, removed, or sold and a fixed per centum share of net
profits of no less than 30 per centum to be derived from the pi@-
duction of oil and gas from the lease area;

" G! work commitment bid based on a dollar amount for
exploration with a fixed cash bonus and a fixed royalty in amount
or value of the production saved, removed, or sold; or

" H! subject to the requirements of paragraph �! of this
subsection, any modification of bidding systems authorized in
subparagraphs  A! through �!, or any other systems of bid
variables, terms, and conditions which the Secretary determines to
be useful to accomplish the purposes and policies of this Act,
except that no such bidding system or modification shall have more
than one bid variable.

"�! The Secretary may, in his discretion, defer any part of the pay-
ment of the cash bonus, as authorized in paragraph �! of this
subsection, according to a schedule announced at the time of the
announcement of the lease sale, but such payment shall be made in total
no later than five years after the date of the lease sale.

"�! The Secretary may, in order to promote increased production
on the lease area, through direct, secondary, or tertiary recovery means,
reduce or eliminate any royalty or net profit share set forth in the lease
for such area.

"�!  A! The Secretary of Energy shall submit any bidding system
authorized in subparagraph  H! of paragraph �! to the Senate and
House of Representatives. The Secretary may institute such bidding
system unless either the Senate or the House of Representatives passes
a resolution of disapproval within thirty days after receipt of the
bidding system." B!g Subparagraphs  C! through  J! of this paragraph are
enacted by Congress-

" i! as an exercise of the rulemaking power of the Senate and
the House of Representatives, respectively, and as such they
are deemed a part of the rules of each House, respectively, but
they are applicable only with respect to the procedures to be fol-
lowed in that House in the case of resolutions described by this
paragraph, and they supersede other rules only to the extent that
they are inconsistent therewith; and

'  ii! with full recognition of the constitutional right of either
House to change the rules  so far as relating to the procedure of
that House! at any time, in the same manner, and to the same
extent as in the case of any other rule of that House.

" C! A resolution disapproving a bidding system submitted pur-
suant to this paragraph shall immediately be referred to a committee
 and all resolutions with respect to the same request shall be referred
to the same committee! by the President of the Senate or the Speaker
of the House of Representatives, as the case may be.

" D! If the committee to which has been referred any resolution
disapproving the bidding system of the Secretary has not reported
the resolution at the end, of ten calendar days after its referral, it shall
be in order to move either to discharge the committee from further con-
sideration of the resolution or to discharge the committee from further
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consideration of any other resolution with respect to the same bidding
system which has been referred to the committee.

" E! A motion to discharge may be made only by an individual
favoring the resolution, shall be highly privileged  except that it msy
not be made after the committee has reported a resolution with respect
to the same recommendation!, and debate thereon shall be limited to
not more than one hour, to be divided equally between those favoring
and those opposing the resolution. An amendment to the motion shall
not be in order, and it shall not be in order to move to reconsider the
vote by which the motion is agreed to or disagreed to.

" F! If the motion to discharge is agreed to or d' to, the
motion may not be renewed, nor may another motion to ischarge~ the
committee be made with respect to any other resolution with respect
to the same bidding system.

" G! When the committee has reported, or has been discharged
from further consideration of, a resolution as provided in this para-
graph, it shall be at any time thereafter in order  even though a pre-
vious motion to the same effect has been disagreed to! to move to

roceed to the consideration of the resolution. The motion shall be
ighly privileged and shall not be debatable. An amendment to the

motion shall not be in order, and it shall not be in order to move to
reconsider the vote by which the motion is agreed to or disagreed to.

" H! Debate on the resolution is limited to not more than two
hours, to be divided equally between those favoring snd those oppos-
ing the resolution. A motion further to limit debate is not debatable.
An amendment to, or motion to recommit, the resolution is not in
order, and it is not in order to move to reconsider the vote by which
the resolution is agreed to or disagreed to.

" I! Motions to postpone, made with respect to the discharge from
the committee, or the consideration of a resolution with respect to s
bidding system, and motions.to proceed to the consideration of other
business, shall be decided without debate.

"  J! Appeals from the decisions of the Chair relating to the appli-
cation of the rules of the Senate or the House of Representatives, as
the case may be, to the procedure relating to a resolution with respect
to a bidding system shall be decided without debate.

"�!  A! During the five-year period commencing on the date of
enactment of this subsection, the Secretary may, in order to obtain
statistical information to determine which bidding alternatives wi11
best accomplish the purposes and policies of this Act, require, ss to
no more than 10 per centum of the tracts offered each year, each
bidder to submit bids for any area of the outer Continental Shelf in
accordance with more than one of the bidding systems set forth in
paragraph �! of this subsection. For such statistical purposes, leaNs
may be awarded using a bidding alternative se1ected at random for
the acquisition of valid statistical Rata if such bidding alternative is
otherwise consistent with the provisions of this Act.

" B! The bidding systems authorized by paragraph �! of this
subsection, other than the system authorized by' subparagraph  A!,
shall be applied to not less than 20 per centum and not more than
60 per centum of the total area offered for leasing each year during
the five-year period beginning on the date of enactment of this sub-
section, unless the Secretary determines that the requirements set
forth in this subparagraph are inconsistent with the purposes and
policies of this Act
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"�! At least ninety days prior to notice of any lease sale under
subparagraph  D!,  E!,  F!, or, if appropriate,  H! of paragraph
�!, the Secretary shall by regulation establish rules to govern the
calculation of net profita In the event of any dispute between the
United States and a lessee concerning the calculation of the net profits
under the regulation issued pursuant to this paragraph, the burden of
proof shall be on the lessee.

"�! After an oil and gas lease is granted pursuant to any of the
work commitment options of paratrrttph �! of this subsection�

" A! the lessee, at its option, shall deliver to the Secretary
upon issuance of the lease either  i! a cash deposit for the full
amount of the exploration work commitment, or  ii! a perform-
ance bond in form and substance and with a surety satisfactory
to the Secretstry, in the principal amount of such exploration
work commitment assuring the Secretary that such commitment
shall be faithfully discharged in accordance with this section,
regulations, and the lease; and for purposes of this subparagraph,
the principal amount of such cash deposit or bond may, in «ccord-
ance with regulations, be periodically reduced upon proof, satis-
factory to the Secretary, that a portion of the exploration work
commitment has been satisfied

" B! 50 per centum of alI exploration expenditures on, or
directly related tot the lease, including, but not limited to  i! geo-
logical investigations and related activiti~  ii! geophysical
investigations including seismic, geomagnetic, and gravity surveys,
data processing and interpretation, and  iii! exploratory drilling,
core drilling, redrilling, and well completion or abandonment,
including the drilling of wells sufficient to determine the size and
areal extent of any newly discovered field, and including the cost
of mobilization and demobilization of drilling equipment, shall
be included in satisfaction of the commitment, except tltat the
lessee's general overhead cost shall not be so included against the
work commitment, but its cost  including employee benefits! of
employees directly assigned to such exploration work shall be so
included> and

" C! if at the end of the primary term of the lease, including
any extension thereof, the full dollar amount of the exploration
work committnent has not been satisfied, the balance shall then be
paid in cash to the Secretary.

" 8! Not later than thirty days before any lease sale, the Secretary
shall submit to the Congress and publish in the Federal Register a
notice�

" A! identifying any bidding system which will be utilized for
such lease sale and the reasons for the utilization of such bidding
system; and

" B! designating the lease tracts selected which are to be
overed in such sale under the bidding system authorized by sub-
paragraph  A! of paragraph �! and the lease tracts selected
which are to be overed under any one or more of the bidding
systems authorized by subparagraphs  B! through  H! of para-
graph �!, and the reasons such lease tracts are to be offered
under a particular bidding system.

" 9! Within six months after the end of each fiscal year, the Secre-
tary of Energy, in consultation with the Secretary of the Interior,
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shall report to the Congress with respect to the use of various bidding
options provided for in this subsection. Such report shall include�

"tA! the schedule of all lease sales held during such year and
the bidding system or systems utilized;

" B! the schedule of all lease sales to be held the following year
and the bidding system or systems to be utilized;

" C! the benefits and costs associated with conducting lease
sales using the various bidding systems;

" D! if applicable, the reasons why a particular bidding system
has not been or will not be utilized; and

" E! if applicable, the reasons why more than 60 per centum
or less than 90 per centum of the area leased in the past ye'ar, or
to be overed for lease in the upcoming year, was or is to be leased
under the bidding system authorize by subparagraph  A! of
paragraph �! of t%is subsection.

" b! An oil and gas lease issued pursuant to this section shall�
"�! be for a tract consisting of a compact area not exceeding

five thousand seven hundied and sixty acres, as the Secretary may
determine, unless the Secretary finds that a larger area is neces-
sary to comprise a reasonable eoonomic production unit;

'  9! be for an initial period of�
" A! five years; oi
" B! not to exceed ten years where the Secretary finds that

such longer period is necessary to encourage exploration and
development in areas because of unusually deep water or
other unusually adverse conditions,

and as long after such initial period as oil or gas is produced
from the area in paying quantities, or drilling or well reworkingoperations as approvedgby the Secretary are conducted thereon;

" 8! require the payment of amount or value as determined bp
one of the bidding systems set forth in subsection  a! of this
section;

"�! entitle the lessee to explom, develop, and produce the oil
and gas contained within the lease area, conditioned upon due
diligence requirements and the approval of the development and
production p1an required by this Act;

"�! provide for suspension or cancellation of the lease during
the initial lease term or thereafter pursuant to section 5 of this
Act.

"�! contain such rental and other provisions as the Secretary
map prescribe at the time of ofFering the area for lease; and

' �! provide a requirement that the lessee offer QO per centum of
the crude oil, condensate, and natural gas liquids produced on
such lease, at the market value and point of delivery applicable to
Federal royalty oil, to small or independent refiiners as defined in
the Emergency Petroleum Allocation Act of 1978.".

 b! Section 8 of the Outer Continental Shelf Lands Act �8 U.S.C.
1887! is further amended b striking out subsection  j!, by relettering
subsections  c! through  i, and all references thereto, as subsections
 i! through  o!, respective y, and by inserting immediately after sub-
section  b! the following new subsections:

" c! �! Following each notice of a proposed lease sale and before
the acceptance of bids and the issuance of leases based on such bids,
the Secretary shall allow the Attorney General, in consultation with
the Federal Trade Commission, thirty days to review the results of
such lease sale, except that the Attorney General, after consultation
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with the Federal Trade Commission, may agree to a shorter review
period.

"�! The Attorney General may, in consultation with the Federal
Trade Commission, conduct such antitrust review on the likely effects
the issuance of such leases would have on competition as the Attorney
General, after consultation with the Federal Trade Commission, deems
appropriate and shall advise the Secretary with respect to such review.
The Secretary shall provide such information as the Attorney General,
after consultation with the Federal Trade Commission, may require
in order to conduct any antitrust review pursuant to this paragraph
and to make recommendations pursuant to paragraph �! of this
subsection.

"�! The Attorney General, after consultation with the Federal
Trade Commission, may make such recommendations to the Secretary,
including the nonacceptance of any bid, as may be appropriate to pre-
vent any situation inconsistent with the antitrust lawa If the Secre-
tary determines, or if the Attorney General advises the Secretary, after
consultation with the Federal Trade Commission and prior to the is-
suance of any lease, that such lease may create or maintain a situation
inconsistent with the antitrust laws, the Secretary may�

" A! refuse  i! to accept an otherwise qualdied bid for such
lease> or  ii! to issue such lease, notwithstanding subsection  a!
of ttos section; or

" B! issue such lease, and notify the lessee and the Attorney
General of the reason for such decimon.

"�!  A! Nothing in this subsection shall restrict the power under
any other Act or the common law of the Attorney General, the Federal
Trade Commission, or any other Federal department or agency to
secure information, conduct reviews, make recommendations, or seek
appropriate relief.

 B! Neither the issuance of a lease nor anything in this subsection
shaH modify or abridge any private right of action under the anti-
trust lawa

" d! No bid for a lease may be submitted if the Secretary finds,
after notice and hearing, that the bidder is not meeting due diligence
requirements on other leaser

 e} No lease issued under this Act may be sold, exchanged, as-
signed, or otherwise transferred except with the approval of the
Secretary. Prior to any such approval, the Secretary shall consult with
and give due consideration to the views of the Attorney General.

" f! Nothing in this Act shall be deemed to convey to any person,
association, corporation, or other business organization immunity
from civil or cruninal liability, or to create defenses to actions, under
any antitrust law.

 g! �! At the time of soliciting nominations for the leasing of
lands within three miles of the seaward boundary of any coastal State,
the Secretary shall provide the Governor of such State-

" A! an identification snd schedule of the arias and regions
proposed to be offered for leasing;

" B! all infomnation concerning the geographical, geological,
and ecological characteristics of such regions;

" C! an estimate of the oil and gas reserves in the areas pro-
posed for leasing; and

" D! an identification of any field, geological structure, or trap
located within three miles of the seaward boundary of such coastal
State.

Notice and
hearing.
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Exemptions.

" 9! After receipt of nominations for any area of the outer Conti-
nental Shelf within three miles of the seaward boundary of any coastal
State, the Secreta~ shall inform the Governor of such coastal State of
any such area which the Secretary believes should be given further
consideration for leasing. The Secretary, in consultation with the Gov-
ernor of the coastal State, shall then, determine whether any such ares
may contain one or more oil or gas pools or fields underlying both the
outer Continental Shelf and lands subject to the jurisdiction of such
State. If, with respect to such area, the Secretary selects a tract or
tracts which may contain one or more oil or gas pools or fields underly-
ing both the outer Continental Shelf and lands subject to the jurisdic-
tion of such State, the Secretary shall offer the Governor of such
coastal State the opportunity to enter into an agreement concerning
the disposition of revenues which may be generated by a Federal lease
within such area in order to permit their fair and equitable division
between the State and Federal Government.

"�! Within ninety days after the offer by the Secretary pursuant
to paragraph  9! of this subsection, the Governor shall elect whether
to enter into such agreement snd shall notify the Secretary of his
decision. If the Governor accepts the offer, the terms of any lease issued
shall be consistent with the provisions of this Act, with applicable
regulations. snd, to the maximum extent practicable, with the applica-
ble laws of the coastal State. If the Governor declines the offer, or if
the parties cannot agree to terms concerning the disposition of reve-
nues from such lease  by the time the Secretary determines to offer the
area for lease!, the Secretary anay nevertheless proceed with the leas-
ing of the area.

�! Notwithstanding any other provision of this Act, the Secretary
shall deposit in a separate account in the Treasury of the United States
all bonuses,' royslities, and other revenues attributable to oil and gas

ls underlying both the outer Continental Shelf and submerged.
ands subject to the jurisdiction of any coastal State until such time as
the Secretary and the Governor of such coastal State agree on, or if the
Secretary and the Governor of such coastal State cannot agree> as a
district court of the United States determines, the fair and equitable
disposition of such revenues and any interest which has accrued and
the proper rate of payments to be deposited in the treasuries of the
Federal Government and such coastal State.

" h! Nothing contained in this section shall be construed to alter,
limit, or modify any claim of any State to any jurisdiction over, or any
right, title, or interest, in, any Nibmerged landL".

 c! Subsection  c! of section 105 of the Energy Policy and Conser-
vation Act �9 U.S.C. B213 c! ! is amended to read as follows:

" c! The Secretary may, in his discretion, consider a request from
sny person described in subsection  a! of this section for an exemption
from the prohibition of this section. In considering any such request,
the Secretary may exempt bidding for leases for lands in any area
only if the Secretary finds, on the record after opportunity for an
agency hearing, that�

"�! such lands have extremely high cost exploration or devel-
opment problems; and

" 9! exploration and development will not occur on such lands
unless such exemption is granted.

Findings of the Secretary under this subsection shall be final, and shall
not be mvalidsted unless found to be arbitrary or capricious.".
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OUTER CONTINENTAL SHELF OIL AND OAS EXPLORATION

Sec. 906. Section 11 of the Outer Continental Shelf Lands Act �8
U.S.C. 1840! is amended�

1 by inserting " a! �!" immediately before "Any"; and
2 by adding at the end thereof the following:

"�! e provisions of paragraph �! of this subsection shall not
apply to any person conducting explorattons pursuant to an approved
exploration plan on any area under lease to such person pursuant to
the rovisions of this Act.

" b! Except as provided in subsection  f! of this section, beginning
ninety days after the date of enactment of this subsection, no explora-
tion pursuant to any oil and gtLs lease issued or maintained under this
Act may be undertaken by the holder of such lease, except in accord-
ance with the provisions of this section.

" c! �! Except as otherwise provided in the Act, prior to commenc-
ing exploration pursuant to any oil and gas lease issued or maintained
under this Act, the holder thereof shall submit an exploration plan to
the Secretary for approval. Such plan may apply to more than one
lease held by a lessee m any one regton of the outer Continental Shelf,
or by a group of lessees acting under a unitization, pooling, or drilling
agreement, and shall be approved by the Secretary if he finds that such
plan is consistent with the provisions of this Acti regulations pre-
scribed under this Act, including regulations prescrtbed by the Se'cre-
tary pursuant to paragraph  8! of section 5 s,! of this Act, and the
provisions of such lease. The Secretary shall require such ntodifications
of such plan as are necessary to achieve such consistency. The Secre-
tary shall approve such plan, as submitted or Inodified, within thirty
days of its submission, except that the Secretary shall disapprove such
plan if he determines that  A! any proposed activity under such plan
would result in any condition descnb+ in section 5 s,!  9!  A!  i! of
this Act, and  B! stIch proposed activity cannot be modified to avoid
such condition. If the Secretary disapproves a plan under the pwced-
ing sentence, he may, subject to section 5  a!  9!  B! of this Act, cancel
such lease and the lessee shall be entitled to compensation in accordance
with the regulations prescribed under section 5 a!  9!  C!  i! or  ii!
of this Act.

" 9! The Secretary shall not grant any license or permit for any
activity described in detail in an exploration plan and affecting any
land use or water use in the coastal zone of a State with a coastal zone
management program approved pursuant to section 306 of the CoastalZone%anapment Act of 1979 �6 U.S.C. 1455!, unless the State
concurs or Is conclusively presumed to concur with the consistency
certification accompanying such plan pursuant to section 807 c!
3!  B!  i! or  ii! of such Act, or the Secretary of Commerce makes

t e 8indmg authorized by section 807 c! �!  B!  iii! of such Act.
"�! An exploration plan submitted under this subsection shall in-

clude, in the degree of detail which the Secretary may by regulation
reqlllre�

" A! a schedule of anticipated exploration activities to be
understaken;

4 B! a description of equipment to be used for such activities;
" C! the general location of each well to be drilled; and
" D! such other information deemed pertinent by the Sec-

retary.

92 STAT. 647

Exploration plan.

43 VSC 1334.
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"�! The Secretary may, by regulation, require that such plan be
accompanied by a general statement of development and production
intentions which shall be for planning purposes only and which shall
not be binding on any party.

"  d! The Secretary may, by regulation, require snjr lessee operating
under an approved exploration plan to obtain a permit prior to drilling
any well in accordance with such plan.

 e! �! If a siptificant revision of an exploration plan approved
under this subsection is submitted to the Secretary, the process to be
used for the approval of such revision shall be the same as set forth
in subsection  c! of this section.

" 9! All exploration activities pursuant to any lease shall be con-
ducted in accordance with an approved exploration plan or an ap-
proved revision of sbch plan.

" f! �! Exploration activities pursuant to sny lease for mhich a
drilling permit has been issued or for which an exploration plan has
been approved, prior to ninety days after the date of enactment of
this subsection, shall be considered in compliance with this section,
except that the Secretary may, in accordance with section 5  a! �!  B!
of this Act, order a suspension or temporary prohibition of any ex-
ploration activities and require a revised exploration plan.

" 9! The Secretary may require the holder of a lease described in
paragraph �! of this subsection to supply s general statement in
accordance with subsection  c! �! of this section, or to submit other
information.

" 8! Nothing in this subsection shall be construed to amend the
terms of any permit or plan to which this subsection applies.

" g! Any permit for geological explorations authorized by this
section shall be issued only if the Secretary determines, in accordance
with replstions issued by the Secretary, that�

' �! the applicant.for such permit is qualified;
" 9! the exploration mill not interfere with or endanger oper-

ations under any lease issued or maintained pursuant to this Act;
and

" 8! such exploration will not be unduly harmful to aquatic
life in the area, result in pollution, create hazardous or unsafe
conditions, unreasonably interfere with other uses of the area> or
disturb any site, structure, or object of historical or archeological
significance.

" h! The Secretary shall not issue a lease or permit for, or other-
wise allow, exploration, development, or production activities within
fifteen miles of the boundaries of the Point Reyes Wilderness as
depicted on a map entitled 'Wilderness Plan, Point Reyes National
Seashore', numbered 619-90.000-B and dated September 1976, unless
the State of California issues a lease or permit for, or otherwise allows,
exploration, development, or production activities on lands beneath
navigable waters  as such term is defined in section 9 of the Sub-
merged Lands Act! of such State which are adjacent to such
Wilderness.".

ANNUAL REPORT

SEo. 907.  a! Section 15 of the Outer Continental Shelf Lands Act
�8 U.S.C. 1844! is amended to read as follows:

"SEo. 15, ANNUAL REPoRT BY SEGRETARY To CONoREss.� Within
six months after the end of each fiscal year, the Secretary shall submit
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to the President of the Senate and the Speaker of the House of Rep-
resentatives the following reports:

"�! A. report on the leasing and production program in the
outer Continental Shelf during such fiscal year, which shall
incIude�

" A} a detailed accounting of all moneys received and
expended;

" B! a detailed accounting of all exploration, exploratory
drilling, leasing, development, and production activities;

" C! a summary of management, supervision, and enforce-
ment activities;

" D! a list of all shut-in and flaring wells; and
" E} recommendations to the Congress  i! for improve-

ments m management, safety, and amount of production from
leasing and operations in the outer Continental Shelf, and
 ii! for resolution of jurisdictional conflicts or ambiguitiea

" 9! A report prepared after consultation with the Attorney
General> with recommendations for promoting competition in
the leasmg of outer Continental Shelf lands, which shall include
any recommendations or findings by the Attorney General and
any plans for implementing recommended administrative changes
and drafts of any proposed legislation, and which shall contain�

" A! an evaluation of the competitive bidding systems per-
mitted under the provisions of section 8 of this Act, and if
applicable, the reasons why a particular bidding system has
not been utilized;

" B! an evaluation of alternative bidding systems not per-
mitted under section 8 of this Act, and why such system or
systems should or should not be utilized;

" C! an evaluation of the effectiveness of restrictions on
joint bidding in promoting competition and, if applicable,
any suggested administrative or legislative action on joint

" D! an evaluation of present measures and a description
of any additional measures to encourage entry of new com-
petitors; and

" E! an evaluation of present measures and a description
of additional measures dealing with supplies of oil and gas to
independent refiners and distributors.'.

htterney
General,
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SEO. 908. The Outer Continental Shelf Lands Act �8 U.S.C. 1881
et seq.! is amended by adding at the end thereof the following new
sections:

"Szc. 18. OUTER CoNTINENTAL SHELF LEASINO PRQGEAM.�  a! The
Secretary, pursuant to procedures set forth in subsections  c! and  d!
of this section, shall prepare and periodically revise, and maintain an
oil and gas leasing program to implement the policies of this Act. The
leasing program shall consist of a schedule of proposed lease sales indi-
cating, as precisely as possible, the size, timing, and location of leasing
activity which he determines will best meet national energy needs for
the five-year period following its approval or reapproval. Such leasing
program shaIl be prepared and mamtained in a manner consistent with
the following principles:



92 STAT. 650 PUBUC LAW 95-372 � SEPT. 18, 1978

Fair market
value.

hppropriations
and staff,
estimates.

Environmental
studies and
impact statement.

"�! Management of the outer Continental Shelf shall be
conducted in a manner which considers economic, social, and
environmental values of the renewable and nonrenewable resources
contained in the outer Continental Shelf, and the potential impact
of oil and gas exploration on other resource values of the outer
Continental Shelf and the marine, coastal, and human
environments.

"�! Timing and location of exploration, development, and pro-
duction of oil and gas among the oil- and gas-bearing physio-
graphic regions of the outer Continental Shelf shall be based on a
consideration of�

" A} existing information concerning the geographical,
geological, and ecological characteristics of such regions;

" B! an equitable sharing of developmental benefits and
environmental risks among the various regions;

" C! the location of suck regions with res~t to, and the
relative needs of, regional and national energy markets;

" D! the location of such regions with respect to other
uses of the sea and seabed, including fisheries, navigation,
existing or proposed sealanes, potential sites of deepwater
ports, and other anticipated uses of the resources and space of
the outer Continental Shelf;

" E! the interest of potential oil and gas producers in the
development of oil and gas resources as indicated by explora-
tion or nomination;

" F! laws, goals, and policies of affected States which have
been specifically identified by the Governors of such States as
relevant matters for the Secretary's consideration;

" G! the relative environmental sensitivity and marine
productivity of different areas of the outer Continental Shelf;

" H! relevant environmental and predictive information
for different areas of the outer Continental Shelf.

" 8! The Secretary shall select the timing and location of leas-
ing, to the maximum extent practicable, so as to obtain a proper
balance between the potential for environmental dama~, the
potential for the discovery of oil and gas, and the potential for
adverse impact on the coastal zone.

"�! Leasing activities shall be conducted to assure receipt of
fair market value for the lands leased and the rights conveyed by
the Federal Government.

" b! The leasing program shall include estimates of the appropria-
tions and staff required to�

"�! obtain resource information and any other information
needed to prepare the leasing program required by this section;

"�! analyze and interpret the exploratory data and any other
information which may be compiled under the authority of this
Act.

" 8! conduct environmental studies and prepare any environ-
mental impact statement required in accordance with this Act and
with section 109 9!  C! of the National Environmental Policy
Act of 19BQ �9 V.S.C. 4839 9!  C! !; and

"�! supervise operations conducted pursuant to each lease in
the manner necessary to assure due diligence in the exploration
and development of the lease area and compliance with the require-
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ments of applicable law and regulationa, and with the terms of the
lease.

" c! �! During the preparation of any proposed leasing program
under this section, the Secretary shall invite and consider suggestionsfor such program from any interested Federal agency including the
Attorney General, in consultation with the Federal Trscfe Commission,
and from the Governor of any State which may become an affected
State under such proposed program. The Secretary may also invite
or consider any suggestions from the executive of any affected local
government in such an affected State, which have been previously sub-
mitted to the Governor of such State, and from any other person."�! After such preparation and at least sixty lays prior to publi-
cation of a proposed leasing program in the Federal Register pursuant
to paragraph �! of this subsection, the Secretary shall submit, a copy
of such proposed program to the Governor of each affected State for
review and comment. The Governor may solicit comments from those
executives of local governments in his State which he, in his discretion,
determines will be affected by the proposed program. If any comment
by such Governor is received by the Secretary at least fifteen days prior
to submission to the Congress pursuant to such paragraph �! and
includes a request for any modification of such proposed program, the
Secretary shall reply in writing granting or denymg such request in
whole or in part, or granting suck request m such modified form as the
Secretary considers appropriate, and stating his reasons therefor. All
such correspondence between the Secretary and the Governor of any
affected State, together with any additional information and data relat-
ing thereto, shall accompany such proposed program when it is sub-
mttted to the Congresa

"�! Within nine months after the date of enactment of this section,
the Secretary shall submit a proposed leasing program to the Congress,
the Attorney General, and the Governors of-affected States, and shall
publish such proposed progratn in the Federal Register. Each Gover-
nor shall, upon request, submit a copy of the proposed leasing program
to the executive of any local government affected by the proposed

" d! �! Within ninety days after the date of publication of a pro-
posed leasing program, the Attorney General may, after consultation
with the I< ederal Trade Commission, submit comments on the antici-

I'ated effects of such proposed program upon competition. Any State,
ocal government, or other person may submit comments and recom-

mendations as to any aspect of such proposed program.
"�! At least sixty days prior to approving a proposed leasing pro-

gram, the Secretary shall submit it to the President and the Congress,
together with any comments received. Such submission shall indicate
why any specific recommendation of the Attorney General or a State
or local government was not accepted.

"�! After the leasing program has been approved by the Secre-
tary, or after eighteen months following the date of enactment of this
section, whichever first occurs no lease shall be issued unless it is for an
area included in the approve leasing program and unless it contains
rovisions consistent with the approved leasing program, except that
easing shall be permitted to contmue until suchprogram is approved

and for so long thereafter as such program is under judicial or admin-
istrative review pursuant to the provistons of this Act.
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" e! The Secretary shall review the leasing program approved
under this section at least once each year. He may revise and reapprove
such program, at any time, and such revision and reapproval, except
in the case of a revision which is not significant, shall be in the same
manner as originally developed.

" f! The Secretary shall, by regulation, establish procedures for�
"�! receipt and consideration of nominations for any area to

be offered for lease or to be excluded from leasing;
"�! public notice of and participation in development of the

leasing program;
" 8! review by State and local governments which may be

impacted by the proposed leasing;
"�! periodic consultation with State and local governments,

oil and gas lessees and permitteea, and representatives of other
individuals or organizations engaged in activity in or on the outer
Continental Shelf, including tFiose involved in fish and shellfish
recovery, and recreational activities and

"�! consideration of the coasts zone management program
being developed or administered by an affected coastal State
pursuant to section 805 or section 806 of the Coastal Zone Man-
agement Act of 1979 �6 U.S.C. 1454, 1455!.

Such procedures shall be applicable to any significant revision or
reapproval of the leasing program.

" g! The Secretary may obtain from public sources, or purchase
from private sources, any survey, data, report, or other information
 including interpretations of such data, survey, report, or other infor-
mation! which may be necessary to assist him in preparing any envi-
ronmental impact statement and in making other evaluations required
by this Act. Data of a classified nature provided to the Secretary
under the provisions of this subsection shall remain confidential for
such period of time as agreed to by the head of the department or
agency from whom the information is requested. The Secretary shall
maintain the confidentiality of all privileged or proprietary data or
information for such period of time as is provided for in this Act,
established by regulation, or agreed to by the parties.

" h! The heads of all Federal departments and agencies shall pro-
vide the Secretary with any nonpriviledged or nonproprietary infor-
mation he requests to assist him in preparing the leasing program and
may provide the Secretary with any privileged or proprietary infor-
mation he requests to assist him in preparing the leasing program.
Privileged or proprietary information provided to the Secretary under
the provisions of this subsection shall remain confidential for such
period of time as agreed to by the head of the department or agency
from whom the information is requested. In addition, the Secretary
shall utilize the existing capabilities and resources of such Federil
departments and agencies by appropriate agreement.

'SEO. 19. CooRDINATIQN AND CDNsULTATIQN WITH APEEvrED STATES
aND Locai. GovERNMENTs.�  a! Any Governor of any affected State
or the executive of any affected local government in such State may
submit recommendations to the Secretary regarding the size, timing,
or location of a proposed lease sale or with respect to a proposed
development and production plan. Prior to submitting recommenda-
tions to the Secretary, the executive of any affected local government
in any afi'ected State must forward his recommendations to the Gov-
ernor of such State.
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" b! Such recommendations shall be submitted within sixty days
after notice of such proposed lease sale or after receipt of such devel-
opment and production plan.

" c! The Secretary shall accept recommendations of the Governor
and may accept recommendations of the executive of any aIFected
local government if he determines, after having provided the oppor-
tunity for consultation, that they provide for a reasonable balance
between the national interest and the well-being of the citizens of the
afFected State. For purposes of this subsection, a determination of
the national interest shall be based on the desirability of obtaining
oil and gas supplies in a balanced manner and on the findings, pur-

7
ses, and policies of this Act. The Secretary shall communicate to the
overnor, in writing, the reasons for his determination to accept or

reject such Governor s recommendations, or to implement any alterna-
tive means identified in consultation with the Governor to provide for
a reasonable balance between the national interest and the well-being
of the citizens of the aIFected State.

" d! The Secretary's determination that recommendations provide
or do not provide, for a reasonable balance between the national
interest and the well-being of the citizens of the aIFected State shall
be final and shall not, alone, be a basis for invalidation of a proposed
lease sale or a proposed development and production plan in any suit
or judicial review pursuant to section 23 of this Act, unless found to
be arbitrary or capricious.

" e! The Secretary is authorized to enter into cooperative agree-
ments with afFected States for purposes which are consistent with this
Act and other applicable Federal law. Such agreements may include.
but need not be limited to, the sharing of information  in accordance
with the provisions of section 96 of this Act! > the joint utilization of
available expertise, the facilitating of permitting procedures, joint
planning and review, and the formation of joint surveillance and mon-
itoring arrangements to carry out applicable Federal and State laws,
regulations, and stipulations relevant to outer Continental Shelf opera-
tions both onshore and onshore.

"Szc. 20. ENviitoNMzmai. Smoimt.�  a! �! The Secretary shall
conduct a study of any area or region included m any oil and gas lease
sale in order to establish information needed for assessment and man-
agement of environmental impacts on the human, marine, and coastal
environments of the outer Continental Shelf and the coastal areas
which may be afFected by oil and gas development in such area or
recon.' P,! Each study required by paragraph �! of this subsection shall
be commenced not later than six months after the date of enactment
of this section with respect to anv area or region where a lease sale has
been held or announced by publication of a notice of proposed lease
sale before such date of enactment, and not later than six months prior
to the holding of a lease sale with respect to any area or region where
no lease sale has been held or scheduled before such date of enactment.
The Secretary may utilize information collected in any study prior to
such date of enactment.

"�! In addition to developing environmental information, any
study of an area or region, to the extent practicable, shall be designed
to predict impacts on the marine biota which may result from chronic
low level pollution or large spills associated with outer Continental
Shelf production, from the introduction of drill outtings and drilling
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muds in the area, and from the laying of pipe to serve the offshore
production area, and the impacts of development offshore on the
affected and coastal arear'

" b! Subsequent to the leasing and developing of any area or
region, the Secretary shall conduct such additional studies to establish
environmental information as he deems necessary and shall monitor
the human, marine, and coastal environments of such area or region in
a manner designed to provide time-series and data trend information
which can be used for comparison with any previously collected data
for the purpose of identifying any significant changes in the quality
and productivity of such environments, for establishing trends in the
areas studied and monitored, and for designing experiments to iden-
tify the causes of such changes.

" c! The Secretary shall, by regulation, establish procedures for
carrying out his dtities under this section, and shall plan and carry out
such duties in full cooperation with afi'ected Statea To the extent that
other Federal agencies have prepared environmental impact state-
ments, are conducting studies, or are monitoring the affected human,
marine, or coastal environment, the Secretary may utilize the infor-
mation derived therefrom in lieu of directly conducting such activities.
The Secretary may also utilize information obtained from any State or
local government, or from any person, for the purposes of this section.
For the purpose of carrying out his responsibilities under this section,
the Secretary may by agreement utilize, with or without reimburse-
ment, the services, personnel, or facilities of any Federal, State, or
local government agency.

" d! The Secretary shall consider available relevant environmental
information in making decisions  including those relating to explora-
tion plans, drilling permits, and development and production plans!,
in developing appropriate regulations and lease conditions, and in
issuing operating ordera

" e! As soon as practicable after the end of each fiscal year, the
Secretary shall submit to the Congress and make available to the
general public an assessment of the cumulative effect of activities con-
ducted under this Act on the human, marine, and coastal environments.

" f! In executing his responsibilities under this section, the Secre-
tary shall, to the maximum extent practicable, enter into appropriate
arrangements to utilize on a reimbursable basis the capabilities of the
Department of Commerce. In carrying out such arrangements, the
Secretary of Commerce is authorized to enter into contracts or grants
with any person, organization, or entity with funds appropriated to
t' he Secretary of the Interior pursuant to this Act.

"SEc. 91. SavETr RitotyLaTroNs.�  a! Vpon the date of enactment
of this section, the Secretary and the Secretary of the Department in
which the Coast, Guard is operating shall, in consultation with each
other and, as appropriate, with the heads of other Federal departments
and agencies, promptly commence a joint study of the adequacy of
existing safety and health regulations and of the technology, equip-
ment, and techniques available for the exploration, development, and
production of the minerals of the outer Continental Shelf. The results
of such study shall be submitted to the President who shall submit
a plan to the Congress of his proposals to promote safety and health
in the exploration, development, and production of the minerals of the
outer Continental Shelf.
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" b! In exercising their respective responsibilities for the artificial
islands, installations, and other devices referred to in section 4 a! �!
of this Act, the Secretary, and the Secretary of the Department in
which the Coast Guard is operating, shall require, on all new drilling
and production operations and, wherever practicable, on existing oper-ations, the use oPthe best available and safest technologies whtch the
Secretary determines to be economically feasible, wherever failure of
equipment would have a significant effect on safety, health, or the
environment, except where the Secretary determines that the incre-
mental benefits are clearly insufficient to justify the incremental costs
of utilizing such technologiex.

" c! The Secretary of the Department in which the Coast Guard
is operating shall promulgate regulations or standards applying to
unregulated hazardous working conditions related to activittes on the
outer Continental Shelf when he determines such regulations or stand-
ards are necessary. The Secretary of the Department in which the
Coast Guard is operating may from time to time modify any regula-
tions, interim or final, dealing with hazardous working conditions on
the outer Continental Shelf.

" d! Nothing in this Act shall affect the authority provided by
law to the Secretary of Labor for the protection of occupational safety
and health, the authority provided by law to the Administrator of
the Environmental Protection Agency for the protection of the
environment, or the authority provided by law to the Secretary of
Transportation with respect to ptpeline safety.

" e! The Secreta' of Commerce, in cooperation with the Secretary
of the Department tn which the Coast Guard is operating, and the
Director of the National Institute of Occupational Safety and
Health, shall conduct studies of undenvater diving techniques and
equipment suitable for protection of human safety and improvement
of diver performance. Such studies shall include, but need not be
limited to, decompression and excursion table development and
improvement and all aspects of diver physiological restraints and pro-
tective gear for exposure to hostile environments.

" f! �! In administering the provisions of this section, the Secre-
tarv shall consult and coordinate with the heads of other appropriate
Federal departments and agencies for purposes of assuring that, to the
maximum extent practicable, inconsistent or duplicative requirements
are not imposed.

" 9! The Secretary shall make available to any interested person a
compilation of all safety and other regulations w?iich are prepared and
promulgated by any Federal department or agency and applicable to
activities on the outer Continental Shelf. Such compilatton shall be
revised and updated annually.

"Szc. 99. ENFozczMzNT.�  a! The Secretary, the Secretary of the
Department in which the Coast Guard is operating, and the Secretary
of the Army shall enforce safety and environmental regulations pro-
mulgated pursuant to this Act. Fach such Federal department may by
agreement utilize, with or without reimbursement, the services, person-
nel, or facilities of other Federal departments and agencies for the
enforcement of their respective regulations.

" b! It shall be the duty of any holder of a lease or permit under
this Act to�

"�! maintain all places of employment within the lease area
or within the area covered by such permit in compliance with
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occupational safety and health standards and, in addition, fice
from neognized hazards to employees of the lease holder or per-
mit holder or of any contractor or subcontractor operating within
such lease area or within the area covered by such permit on the
outer Continental Shelf;

" 9! maintain all operations within such lease area or within
the area covered by such permit in compliance with regulations
intended to protect persons, property, and the environment on the
outer Continental Shelf; snd

"�! allow prompt access, at the site of any operation subject
to safety regulations, to any inspector, snd to provide such docu-
ments and records which are pertinent to occupational or public
health, safety, or environmental protection, as may be requested.

" c! The Secretary snd the Secretsqr of the Department in which
the Coast Guard is operating shall individually, or jointly if they so
agree, promulgate regulations to provide fox

'�! scheduled onsite inspection at least once s year, of each
facility on the outer Continental Shelf which is subject to any
environmental or safety regulation promulgated pursuant to this
Act, which inspection shall include all safety equipment designed
to prevent or ameliorate blowouts, fires, spiilages, or other major
accidents; and

" 9! periodic onsite inspection without advance notice to the
operator of such facility to assure compliance with such environ-
mental or safety regulationL

" d! �! The Secretary or the Secretary of the Department in which
the Coast Guard is operating shall make an investigation and public
report on each major fire and each major oil spillage occurring as a
result of operations conducted pursuant to this Act, and may, in his
discretion, make an investigation snd'report of lesser oil spillages. For
purposes of this subsection, a major oil spillage is any spillage in one
instance of more than two hundred barrels of oil during a period of
thirty dayL All holders of leases or permits issued or maintained
under this Act shall cooperate with the appropriate Secretary in the
course of any such investigation.

" 9! The Secretary or the Secretary of the Department in which
the Coast Guard. is operating shall make an investigation snd public
report on any death or serious injury occurrinit, as a result of opera-
tions conducted pursuant to this Act, and may, in his discretion, make
an investigation and report of any injury. For purposes of this subsec-
tion, a serious injury is one resulting in substantial impairment of any
bodily unit or function. All holders of leases or permits issued or main-
tained under this Act shall cooperate with the appropriate Secretary
in the course of sny such investigation.

" e! The Secretary, or, in the case of occupational safety and
health, the Secretary of the Department in which the Coast Guard is
operating, may review any allegation from any person of the existence
of a violation of a safety regulation issued, under this Act.

" f! In any investigation conducted pursuant to this section the
Secretary or the Secretary of the Department in which the 6ast
Guard is operatic shall have power to summon witnesses and to
require the production of books, papers, documents, snd any other evi-
dence. Attendance of witnesses or the production of books, papers,
documents, or any other evidence shall be compelled by a similar proc-
ess, as in the district courts of the United Ststea Such Secretary, or his
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designee, shall administer all necemry oaths to any witnesses sum-
moned before such investigation.

" g! The Secretary shall, after consultation with the Secretary of
the Department in which the Coast Guard, is operating, include in his
annual report to the Congress required by section 15 of this
Act the number of violations of safety regulations reported or alleged,
any investigations undertaken, the results of such investigations, and
any administrative or judicial action taken as a result of such investi-
gations, and the results of the diving studies conducted under section
91 e! of this Act.

SEc. 98. CITIzEN SUrittt CoURT JURISDIGTIQNt hND JUDIOIhL
REvinw.�  a! �! Except as provided in this section, any person hav-
ing a valid legal interest which is or may be adversely afected may
commence a civil action on his own behalf to compel compliance with
this Act against any person, including the United States, and any
other government instrumentality or agency  to the extent permitted
by the eleventh amendment to the Constitution! for any alIeged vio-
lation of any provision of this Act or any regulation promulgated
under this Act, or of the terms of any permit or lease issued by the
Secretary under this Act.

"�! Except as provided in paragraph  8! of this subsection, no
action may be commenced under subsection  a! �! of this section�

" A! prior to sixty days after the plaintilF has given notice
of the alleged violation, in writing under oath, to the Secretary
and any other appropirate Federal official, to the State in which
the violation allegedly occurred or is occurring, and to any alleged
violator or

" B! if the Attorney General has commenced and is diligently
prosecuting a civil action in a court of the United States or a State
with respect to such matter, but in any such action in a court of
the United States any person having a legal interest which is
or may be adversely aff'ected may intervene as a matter of right.

"�! An action may be brought under this subsection immediately
after notification of the alleged violation in any case in which the
alleged violation constitutes an imminent threat to the public health or
safety or would immediately a@set a legal interest of the plaintil.

"�! In any action commenced pursuant to this section, the Attorney
General, upon the request of the Secretary or any other appropirate
Federal official, may intervene as a matter of right.

"�! A court, in issuing any final order in any action brought pur-
suant to subsection  a! �! or subsection  c! of this section, may award
costs of litigation, including reasonable attorney and expert witness
fees, to any party, whenever such court determines such award is appro-
priate. The court may, if a temporary restraining order or prehmi-
nary injunction is sought, require the filing of a bond or equivalent
security in a sufflcient amount to compensate for any loss or damage
suffered, in accordance with the Federal Rules of Civil Procedure.

"�! Except as provided in subsection  c! of this section, all suits
challenging actions or decisions allegedly in violation of> or seeking
enforcement of, the provisions of this Act, or any regulation promul-

ted under this Act, or the terms of any permit or lease issued by the
ecretary under this Act, shall be undertaken in accordance with the

procedures described in this subsection. Nothing in this section shall
restrict any right which any person or class of persons may have under
any other Act or common law to seek appropriate relief.

' b! �! Except as provided in subsection  c! of this section, the
district courts of the United States shall have jurisdiction of cases and
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controversies arising out of, or in connection with  A! any operation
conducted on the outer Continental Shelf which involves exploration,
development, or production of the minerals, of the subsoil and seabed
of the outer Continental Shelf, or which involves rights to such min-
erals, or  B! the cancellation, suspension, or termination of a lease or
permit under this Act. Proceedings with respect to any such case or
controversy may be instituted in the judicial district in which any
defendant resides or may be found, or in the judicial district of the
State nearest the place the cause of action arose.

"  9! Any resident of the United States who is injured in any manner
through the failure of any operator to comply with any rule, regula-
tion, order, or permit issued pursuant to this Act may bring an action
for damages  mcluding reasonable attorney and expert witness fees!
only in the judicial district having jurisdiction under paragraph �!
of this subsection.

" c! �! Any action of the Secretary to approve a leasing program
pursuant to section 18 of this Act shall be subject to judicial review
only in the United States Court of Appeal for the District of
Columbia.

" 9! Any action of the Secretary to approve require modification
of, or disapprove any exploration plan or any hevelopment and pro-
duction plan under this Act shall be subject to judicial review only in
a United States court of appeals for a circuit in which an afFected State
is located.

" 8! The judicial review specified in paragraphs �! and  9! of
this subsection shall be available only to a person who  A! partici-
pated in the administrative proceedings related to the actions specified
in such paragraphs,  B! is adversely aIFected or sieved by such
action,  C! files a petition for review of the Secretary s action within
sixty' days after the date of such action, and  D! promptly transmits
copies of the petition to the Secretary and to the Attorney General.

'�! Any action of the Secretary specified in paragraph �! or  9!
shall only be subject to review pursuant to the provisions of this sub-
section, and shall be specifically excluded from citizen suits which are
permitted pursuant to subsection  a! of this section.

"�! The Secretary shall file in the appropriate court the record
of any public hearings required by this Act and any additional infor-
mation upon which the Secretary based his decision, as required by sec-
tion 9119 of title 98, United States Code. Specific objections to the
action of the Secretary shall be considered by the court only if the
issues upon which such objections are based have been submitted to the
Secretary during the admmistrative proceedings related to the actions
involved.

"�! The court of appeals conducting a proceeding pursuant to this
subsection shall consider the matter under review solely on the record
made before the Secretary. The findings of the Secretary, if supported
by substantial evidence on the record considered as a whole, shall be
conclusive. The court inay afilrm, vacate, or modify any order or deci-
sion or may remand the proceedings to the Secretary for such further
action as it may direct.

"�! Upon the filing of the record with the court, pursuant to para-
graph �!, the jurisdiction of the court shall be exclusive and its !udg-
ment shall be final, except that such judgment shall be subject to
review by the Supreme Court of the United States upon writ of
certiorari.
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" d! Except as to causes of action which the court considers of
greater impoitance, any action under this section shall take precedence
on the docket over all other causes of action and shall be set for hearing
at the earliest practical date and expedited in every way.

"Szc. 24. 14EMznizs ANn PENALTms.�  a! At the request of the
Secretary, the Secretary of the Army, or the Secretary of the Depart
ment in which the Coast Guard is operating, the Attorney General
or a United States attorney shall institute a civil action in the district
court of the United States for the tlistrict in which the afFected opera-
tion is located for a te»tporary mstiaining order, injunction, or other
appropriate remedy to enforce any provision of this Act, any tvgiiln-
tion or order issued under this Act, or any term of a lease, license, or
permit issued putzuant to this Act.

" b! If any person fails to comply with any provision of this Act,
or any term of a lease, license, or permit issued pursuant to this Act,
or any regulation or order issued under this Act, after notice of such
failure and expiration of any reasonable period allowed for cortvctive
action, such petzon shall be liable for a civil penalty of not more than
$10,000 for each day of the continuance of such failure. The Secretary
may ~ collect, and compromise any such penalty. No penalty shaj1
be assessed until the peizon charged with a violation has been given an
opportunity for a hearing.

" c! Any person who knowingly and willfully �! violates any pm-
vision of this Act, any term of a lease, license, or permit issued pursuant
to this Act, or any regulation or order issued under the authority of this
Act designed to protect health, safety, or the environment or conserve
natural resources, �! makes any false statement, representation, or
cettification in any application, record, report, or other document filed
or required to be maintained under this Act, �! falsifies tampers with
or renders inaccurate any monitoring device or method of recorct
required to be maintained under this Act, or �! reveals any data or
information required to be kept confidential by this Act shall, upon
conviction, be punished by a fine of not more than $100,000, or by
imprisonment for not more than ten years> or both. Each day that a
violation under clause �! of this subsection continues, or each day
that any monitoring device or data recorder remains inoperative or
inaccurate because of any activity described in clause �! of this sub-
section, shall constitute a separate violation.

" d! Whenever a corporation or other entity is subject to prosecu-
tion under subsection  c! of this section, any officer or agent of such
corporation or entity who knowingly and willfully authorized, ordered,
or carried out the proscribed activity shall be subject to the same fines
or imprisonment, or both, as provided for under subsection  c! of this
section.

" e! The remedies and penalties prescribed in this Act shall be con-
current and cumulative and the exercise of one shall not preclude the
exercise of the others. Further, the remedies and penalties prescribed in
this Act shall be in addition to any other remedies. and penalties
n Horded by any other law or regulation.

"Szc. 25. 01L ANb GAs DzvzLoPMENT AND PRQDUoTIQN.�  a! �!
Prior to development and production pursuant to an oil and gas lease
issued after the date of enactment of this section in any area of the outer
Continental Shelf, other than the Gulf of Mexico, or issued or main-
tained prior to such date of enactment in any area of the outer Con-
tinental Shelf, other than the Gulf of Mexico, with respect to which no
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oil or gas has been discovered in paying quantities prior to such date of
enactment, the leaae shall submit a development and production plan
 hereinafter in this section referred to as a plan'! to the Secretary, f or
approval pursuant to this section.

' �! A plan shall be accompanied by a statement describing all
facilities and operations, other than those on the outer Continental
Shelf, proposed by the lessee and known by him  whether or not owned
or operated by such lessee! which will be constructed or utilized in the
development and production of oil or gas f rom the lease area, including
the location and site of such facilities and operations, the land, labor,
material, and energy requirements associatetwith such facilities and
operations, and all environmental and safety safeguards to be imple-
mented.

'iabibty " 8! Except for any privilege or proprietary information  as such
term is defined in regulations issued by the Secretary!, the Secretary,
within ten days after receipt of a plan and statement, shall  A! submit
such plan and statement to the Governor of any affected State, and,
upon request, to the executive of any affected local government, and
 B! make such plan and statement available to any appropriate inter-
state regional entity and the public.

" b! After the date of enactment of this section, no oil and gas lease
may be issued pursuant to this Act in any region of the outer Conti-
nental Shelf, other than the Gulf of Mexico, unless such lease requires
that development and production activities be carried out in accord-
ance with a plan which complies with the requirements of this section.

" c! A plan may apply to more than one oil and gus lease, and shall
set forth, m the degne of detail established by regulations issued by

"�! the specific work to be performed;
" 9! a description of all facilities and operations located on the

outer Continental Shelf which are proposed by the lessee or known
by him  whether or not owned or operated by such lessee! to be
directly related to the proposed development, including the loca-
tion and size of such facilities and operations, and the land, labor,
material, and energy requirements associated with such facilities
and operations;

" 8! the environmental safeguards to be implemented on the
outer Continental Shelf snd how such safeguards are to be imple-
mented l

"�! all safety standards to be met and how such standards are
to be met;

"�! an expected rate of development and production and a
time schedule for performance and.

"�! such other relevant in/ormation as the Secretary may by
regulation require.

" d! The Secretary shall not grant any license or permit for any
activity described in detail in a plan and a@ecting any land use or
water use in the coastal zone of a State with a coastal zone management
program approved pursuant to section 806 of the Coastal Zone Manage-
ment Act of 1979 �6 U.S.C. 1455!, unless the State concurs or is con-
clusively presumed to concur with the consistency certification accom-
panying such plan pursuant to section 807 c!  8!  B!  i! or  ii! of

16 USC 1456. such Act, or the Secretary of Commerce makes the finding authorized
by section 807 c!  8!  B!  iii! of such Act.
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" e! �! At least once the Secretary shall declare the approval of a
development and production plan in any area or region  as defined by
the Secretary! of the outer Continental Shelf, other t'han the Gulf of
Mexico, to be a major Federal action.

"�! The Secretary may require lessees of tracts for which develop-
ment and production plans have not been approved, to submit pre-
liminary or final plans for their leases, prior to or immediately after
a determination by the Secretary that the procedures under the
National Environmental Policv Act of 1969 shall commence.

" f! If approval of a develonment and production plan is found
to be a major Federal action, the Secretary shall transmit the draft
environmental impact statement to the Governor of any alfected State,
and upon request, to the executive of any local government, and shall
make such draft available to any appropriate interstate regional
entity and the public.

" g! If approval of a development and production plan is not found
to be a major Federal action, the Governor of any afFected State and
the executive of any afiected local government shall have sixty days
from the date of receipt of the plan from the Secretary to submit com-
ments and recommendations. Prior to submitting recommendations to
the Secretary, the executive of any afFected local government must for-
ward his recommendations to the Governor of his State. Such com-
ments and recommendations shall be made available to the public upon
request. In addition, any interested person may submit comments and
recom men dationL

" h! �! After reviewing the record of any public hearing held
with respect to the approval of a plan pursuant to the National Envi-
ronmental Policy Act of 1969 or the comments and recommendations
submitted under subsection  g! of this section, the Secretary shall,
within sixty days after the release of the final environmental impact
statement prepared pursuant to the National-Environmental Policy
Act of 1969 in accordance with subsection  e! of this section, or sixty
days after the period provided for comment under subsection  g! of
this section, approve, disapprove, or require modifications of the plan.
The Secretary shall require modification of a plan if he determines that
the lessee has failed to make adequate provision in such plan for safe
operations on the lease area or for protection of the human, marine, or
coastal environment, including compliance with the regulations pre-
scribed by the Secretary pursuant to paragraph  8! of section 5  a! of
this Act. Any modification required by the Secretary which involves
activities for which a Federal license or permit is required and which
afFects any land use or water use in the coastal zone of a State with a
coastal zone management program approved pursuant to section 806 of
the Coastal Zone Management Act of 1979 �6 U.S.C. 1455! must re-
ceive concurrence by such State with respect to the consistency certifi-
cation accompanying such plan pursuant to section 807 c!  8!  B!  i!
or  ii! of such Act unless the Secretary of Commerce makes the finding
authorized by section 807 c!  8!  B!  iii! of such Act. The Secretary
shall disapprove a plan�

" A! if the lessee fails to demonstrate that he can comply with
the requirements of this Act or other applicable Federal law,
including the regulations prescribed by the Secretary pursuant to
paragraph  8! of section 5 a} of this Act;

" B! if any of the activities described in detail in the plan for
which a Federal license or permit is required and which afFects
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any land use or water use in the coastal zone of a State with a
coastal zone management program approved pursuant to section
806 of the Coastal' Zone Management Act of 1972 �6 V.S.C.
1455! do not receive concurrence by such State with respect to the
conmttency certification accompanying such plan pursuant to sec-
tion 807 c}  8!  B!  i! or  ii! of such Act and the Secretary of
Commerce does not make the finding authorized by section 807  c!
 8!  B!  iii! of such Act;

" C! if operations threaten national security or national
defense; or

" D! if the Secretary determines, because of exceptional geo-
logical conditions in the lease areas, exceptional resource values
in the marine or coastal environment, or other exceptional circunt-
stances, that  i! implementation of the plan would probably
cause serious harm or damage to life  including fish and other
aquatic life! to property, to any mineral deposits  in areas leasedor not leased!, to the national security or defense, or to the marine,
coastal or human environments,  ii! the threat of harm or dam-
age will not disappear or decrease to an acceptable extent within a
reasonable period of time, and  iii! the advantages of disap-
proving the plan outweigh the advantages of development and
production.

" 9!  A! If a plan is disapproved-
"{i! under subparagraph  A! of paragraph �!; or
" it! under subparagraph {B} of paragraph �! with respect

to a lease issued after approval of a coastal zone management pro-
gram pursuant to the Coastal Zone Management Act of 1979 �6
U.S.C. 1455!,

the lessee shall not be entitled to compensation because of such dis-
approval.

 B! If a plan is disapproved-
" i! under subparagraph  C! or  D! of paragraph �!; or
" it! under subparagraph  B! of paragraph �! with respect

to a lease issued before approval of a coastal zone managementprogram pursuant to the C~bastal Zone Management Act of 1979,
and such approval occurs after the lessee hss submitted a plan to
the Sec tartary,

the term of the tease shall be duly extended, and at sny time within
five years after such disapproval, the lessee may reapply for approval
of the same or a modified plan, and the Secretary shall approve, dis-
approve, or +quire modifications of such plan in accordance witlI this
subsection.

" C! Vpon expiration of the five-year period described in subpara-
graph  B! of tilt paragraph, or, in the Secretary's discretion, at an
earlier time upon request of a lessee, if the Secretary has not approved
a plan the Secretary shall cancel the lease and the lessee shall beentitlek to receive compensation in accordance with section 5 s! �!
 C! of this Act. The Secretary may, at sny time within the five-year
eriod described in subparagraph  B! of this paragraph, require the
esses to submit a development and production plan for approval, dis-
approval, or modification. If the lessee fails to submit a required plan
expeditiously and in @md faith, the Secretary shall find that the lessee
has not been duly dihgent in pursuing his obligations under the lease,
and shall immedtately initiate procedures to cancel such lease. without
compensation, under the provitnons of section 5  c! of this Act.
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"�! The Secretary shall, from time to time review each plan
approved under this section. Such review shall be hased upon changes
in available information and other onshore or ofFshore conditions
afiecting or impacted by development and production pursuant to such
plan. If the review indicates that the plan should be revised to meet the
requirements of this subsection, the Secretary shall require such
revision.

" i! The Secretary may approve any revision of an approved plan
proposed by the lessee if he determines that such revision will lead to
greater recovery of oil and natural gas, improve the eIIiciency, safety,
and environmental protection of the recovery operation, is the only
means tLvailable to avoid substantial economic hardship to the lessee,or is otherwise not inconsistent with the provisions of tPhis Act, to the
extent such revision is consistent with protection of the human, ma-
rine, and coastal environments. Any revision of an approved plan
which the Secretary determines is significant shall be reviewed in
accordance with subsections  d! through  f! of this section.

" j! Whenever the owner of any lease fails to submit a plan in
accordance with regulations issued under this section, or fails to com-
ply with an approved plan, the lease may be canceled in accordance
with sections 5  c! and  d!. Termination of a lease because of failure
to comply with an approved plan, including required modifications
or revisions, shall not entitle tL lessee to any compensation.

" k! If any development and production plan submitted to the Sec-
retary pursuant to this section provides for the production and trans-
portation of natural gas, the lessee shall contemporaneously submit to
the Federal Energy Regulatory Commission that portion of such plan
which relates to production of natural gas and the facilities for trans-

rtation of natural gas. The Secretary and the Federal Energy Regu-
atory Commission shall agree as to which of them shall prepare an

environmental impact statement pursuant to the National Environ-
mental Policy Act of 1969 applicable to such portion of such plan, or
conduct studies as to the efFect on the environment of implementing it.
Thereafter, the findings and recommendations by the agency prepar-
ing such environmental impact statement or conducting such studies
pursuant to such agreemenf shell be adopted by the other agency, and
such other agency shall not independently prepare another environ-
mental impact statement or duplicate such studies with respect to such
portion of such plan, but the Federal Energy Regulatory Commission,
in connection with its review of an application for a certificate of
public convenience and necessity tLppiicable to such transportation
facilities pursuant to section 7 of the Natural Gas Act �5 U.S.C. 717!,
may prepare such environmental studies or statement relevant to cer-
tification of such transportation facilities as have not been covered
by an environmental impact statement or studies prepared by the
Secretary. The Secretary, in consultation with the federal Energy
Regulatory Commission, shall promulgate rules to implement this
subsection, but the Federal Energy Regulatory Commission shall
retain sole authority with respect to rules and procedures applicable
to the filing of any application with the Commission and to all aspects
of the Commission's review of, and action on, any such application.

" I! The Secretary may require the provisions of this section to
apply to an oil and gas lease issued or maintained under this Act,
which is located in that area of the Gulf of Mexico which is adjacent
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to the State of Florida, as determined pursuant to section 4 a! �! of
this Act.

"SEo. M. OUTER CoNTINENTAL SHELF OIL AND GAS INFoRMATIoN
PRooRAM.�  a! �!  A! Any lessee or permittee conducting any explo-
ration for, or development or production of, oil or gas pursuant to
this Act shall provide the Secretary access to all data and mformation
including processed, analyzed, and interpreted information! obtained
rom such activity and shall provide copies of such data and informa-

tion as the Secretary may request. Such data and information shall be
provided in accordance with regulations which the Secretary shall
prescribe.

" B! If an interpretation provided pursuant to subparagraph  A!
of this paragraph is made in good faith by the lessee or pertnittee,
such lessee or permittee shall not be held responsible for any conse-
quence of the use of or relitLnce upon such interpretation.

" C! Whenever any data and information is provided to the Secre-
tary, pursuant to subparagraph  A! of this paragraph-

" i! by a lessee, in the form and manner of processing which is
utilized by such lessee in the normal condtict of his business, the
Secretary shall pay the reasonable cost of reproducing such data
and information;

" ii! by a lessee, in such other form and manner of processing
as the Secretary map request, the Secretary shall pay the reason-
able cost of processmg and reproducing such data and informa-
tion 1

" ilia by a permittee, in the form and manner of processing
which is utilized by such permittee in the normal conduct of his
business, the Secretary shall pay such permittee the reasonable
cost of reproducing such data and information for the Secretary
and shall pay at the lowest rate available to any purchaser for
processing such data and information the costs attributable to such
processing; and

" iv! by a permittee, in such other form and manner of proc-
essing as the Secretary may request, the Secretary shall pay such

b fvmittee the reasonable cost of processing and reproducing such
ata and information for the Secretary,

pursuant to such regulations as he may prescribe.
" 9! Each Federal departtnent and agency shall provide the Sec-

retary with any data obtained by such Federal department or agency
pursuant to section 11 of this Act, and any other information which
may be necessary or useful to assist him in carrying out the provisions
of this Act.

" b! �! Data and infornELtion provided to the Secretary pursuant
to subsection  a! of this section shall be processed, analyzed, and inter-
preted by the Secretary for purposes of carrying out his duties under
this Act.

"�! As soon as practicable after information provided to the Sec-
retary pursuant to subsection  a! of this section is processed, analyzed,
and interpreted, the Secretary shall make available to the afFected
States, and upon request, to any afFected local government, a summary
of data designed to assist them in planning for the onshore impacts ofpossible oil and gas development and prodguction. Such summary shall
mclude estimates of  A! the oil and gas reserves in areas leased or to
be leased,  B! the size and timing of development if and when oil or
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gas, or both, is found,  C! the location of pipelines, and  D! the
general loaation and nature of onshore facilitiea

" c! The Secretary shall prescribe regulations to �! assure that
the confidentiality of privileged or proprietary information received
by the Secretary under this section wiI1 be maintained, and  9! set
forth the time periods and conditions which shall be applicable to the
release of such mformation. Such regulations shall include a provision
that no such information will be transmitted to any affected State
unless the lessee, or the permittee and all persons to whom such per-
mittee has sold such information under promise of confidentiality,
agree to such transmittal.

" d! �! The Secretary shall transmit to any afFected State-
" A! an index, and upon request copies of, all relevant actual

or proposed programs, plans, reports, environmental impact state-
ments, tract nominations  including negative nominations! and
other lease sale information, any similar type of relevant informa-
tion, and all modifications and revisions thereof and comments
thereon, prepared or obtained bv the Secretary pursuant to this
Act, but no information transmitted by the Secretary under this
subsection shall identify any particular tract with the name or
names of any particular party so as not to compromise the com-
petitive position of any party or parties participating in the
nominations;

" 8!  i! the summary of data prepared by the Secretary pur-
suant to subsection  b! Q! of this section, and  ii! any other
processed, analyzed, or interpreted data prepared by the Secre-
tary pursuant to subsection  b! �! of this section, unless the Sec-
retary determines that transmittal of such data prepared pursuant
to such subsection  b! �! would unduly damage the competitive
position of the lessee or permittee who provided the Secretary
with the information which the Sectitary had processed, ana-
lyzed, or interpreted; and

" C! any relevant information received by the Secretary pur-
suant to subsection  a! of this section, subject to anv applicable
requirements as to confidentiality which are set forth in regula-
tions prescribed under subsection  c! of this section.

n 9! Notwithstanding the provisions of any regulation required
nursuant to the second sentence of subsection  c! of this section, the
Governor of any aIFected State may designate an appropriate State
ofilcial to inspect, at a regional location which the Secretary shall des-
ignate, any privileged information received by the Secretary regard-
ing any activity adjacent to such State, except that no such inspection
shall take place prior to the sale of a lease covering the area in which
such activity was conducted. Knowledge obtained by such State dnr-
ing such inspection shall be subject to anplicable requirements as to
confidentiality which are set forth in regulations prescribed under sub-
section  c! of this section.

" e! Prior to transmitting any privileged information to any State,
or granting such State access to such information, the Secretarv shall
enter into a written agreement with the Governor of such State in
which such State agrees, as a condition precedent to receiving or being
granted access to such information, to waive the defenses set forth in
subsection  f!  9! of this section, and to hokl the ignited States harm-
less from any violations of the regulations prescribed pursuant to sub-
section  c! that the State or its employees may commit.
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" f! �! Whenever any employee of the Federal Government or of
any State reveals information in violation of the regulations pre-
scribed pursuant to subsection  c! of this section, the lessee or per-
mittee who supplied such information to the Secretary or to any other
Federal ofilcial, and any person to whom such lessee or permittee has
sold such information under promise of confidentiality, may commence
a civil action for damages in the appropriate district court of the
United States against the Federal Government or such State, as the
case may be.

" 9! ln any action commenced against the Federal Government or
a State pursuant to paragraph �! of this subsection, the Federal Gov-
ernment or such State, as the case may be, may not raise as a defense
 A! any claim of sovereign immunity, or  B! any claim that the
employee who revealed the privileged information which is the basis of
such suit vras acting outside the scope of his employment in revealing
such information.

" g! Any provision of State or local law which provides for public
access to any privileged information received or obtained by any per-
son pursuant to this Act is expressly preempted by the provisions of
this section, to the extent that it applies to such in formation.

" h! If the Secretary finds that any State cannot or does not comply
with the regulations issued under subsection  c! of this section. he
shall thereafter withhold transmittal and deny inspection of privi-
leged information to such State until he finds that such State can and
will comply with such regulationL

"SEc. 97. FEDERAL PvucHhsE AND DISPoBrrioN 0F OIL AND GAs.�
 a! �! Except as may be necessary to comply with the provisions of
sections B and 7 of this Act, all royalties or net profit shares, or both,
accruing to the United States under any oil and gas lease issued or
maintained in accordance with this Act, shall, on demand of the Secre-
tary, be paid in oil or gas..

'  9! The United States shall have the right to purchase not to
exceed 1BQ per centum by volume of the oil and gas produced pur-
suant to a lease issued or maintained in accordance with this Act, at
the regulated price, or, if no regulated price applies, at the fair market
value at the well head of the oil and gas saved, removed, or sold, ex-
cept that any oil or gas obtained by the United States as royalty or
net Drofiit share shall be credited against the amount that mtty be
purchased under this subsection.

"�! Title to any royalty, net profit share, or purchased oil or gas
may be transferred, upon request, by the Se~cretary to the Secretary
of Defense, to the Administrator of the General Services Administra-
tion, or to the Secretary of Energy, for disposal within the Federal
Government.

" b! �! The Secretary, except as provided in this subsection, may
oliver to the public and sell by competitive bidding for not more than
its regulated price, or, if no regulated price applies, not less than its
fair market value, any part of the oil  A! obtained by the United
States pursuant to any lease as royalty or net profit share, or  B!
purchased by the United States pursuant to subsection  a! �! of this
section.

"�! Whenever, after consultation with the Secretary of Energy,
the Secretary determines that small refiners do not have access to ade-
quate supplies of oil at equitable prices, the Secretary may disposeof any oil which is taken as a royalty or net profit share accruing or
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reserved to the United States pursuant to any lease issued or main-
tained under this Act, or purchased by the United States pursuant to
subsection  a!  9! of this section, by conducting a lottery for the sale
of such oil, or may equitably allocate such oil among the competitors
for the purchase of such oil, at the regulated price, or if no regulated
price applies, at its fair market value. The Secretary shall limit par-
ticipation in any allocation or lottery sale to assure such access and
shall publish notice of such allocation or sale, and the terms thereof, at
least thirty days in advance. Such notice shall include qualifications for
participation, the amount of oil to be sold, and any limitation in the
amount of oil which any participant may be entitled to purchase.

"�! The Secretary may only sell or otherwise dispose of oil
described in para<naph �! of tliis subsection in accordance with any
provision of law, or regulations issued in accordance with such provi-
sions, which provide for the Secretary of Energy to allocate, transfer,
exchange, or sell oil in amounts or at prices determined by such pro-
vision of law or regulations.

" c! �! Except as provided in paragraph �! of this subsection,
the Secretary, pursuant to such terms as he determines, many o8er to
the public and sell by competitive bidding for not more than its regu-
lated price, or, if no regulated price applies, not less than its fair
market value any part of the gas  A! obtained by the United States
pursuant to a lease as royalty or net profit share, or  B! purchased by
the United States pursuant to subsection  a! �! of this section.

"�! Whenever, after consultation with and advice from the Sec-
retary of Energy, the Federal Energy Regulatory Commission deter-
mines that an emergency shortage of natural gas is threatening to
cause severe economic or social dislocation in any region of the United
States and that such region can be serviced in a practical, feasible, and
efficient manner by royalty, net profit share, or purchased gas obtained
pursuant to the provisions of this section, the Secretary of the Interior
may allocate or conduct a lottery. for the sale of such gas, and shall
limit participation in any allocation or lottery sale of such gas to
any person servicing such region, but he shall not sell any such gas for
more than its regulated price, or, if no regulated price applies, less
than its fair market value. Prior to selling or allocating any gas pur-
suant to this subsection, the Secretary shall consult with the Federal
Energy Regulatory Commission.

" d! The lessee shall take any Federal oil or gas for which no
acceptable bids are received, as determined bv the Secretary, and which
is not transferred pursuant to subsection  a! �! of this section, and
shall pay to the United States a cash amount equal to the regulated
price, or, if no regulated price applies, the fair market value of the oil
or gas so obtained.

" e! As used in this section�
"�! the term 'regulated price' means the highest price�

" A! at which oil many be sold pursuant to the Emer-
gency Petroleum Allocation Act of 1978 and any rule or order
issued under such Act;

" B! . at which natural gas may be sold to natural-gas com-
panies pursuant to the Natural Gas Act, any other Act, reg-
ulations governing natural gas pricing, or any rule or order
issued under anv such Act or any such regulations; or

" C! at which either Federal oil or gas may be sold under
any other provision of law or rule or order thereunder which
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sets a price  or manner for determining a price! for oil or
gael and

" 9! the term 'small refiner' has the meaning given such term
by Small Business Administration Standards 198.3-8  d! and  g!,
as in efFect on the date of enactment of this section or as there-
after revised or amended.

" f! Nothing in this section shall prohibit the right of the United
States to purchase any oil or gas produced on the outer Continental
Shelf as provided by section 19 b! of this Act.

nSuc. 28. LIMITaTioN oN ExrouT.�  a! Except as provided in sub-
section  d! of this section, any oil or gas produced from the outer
Continental Shelf shall be subject to the requirements and provisions
of the Export Administration Act of 1969 �0 App. U.S.C. 9401 et

Ib! Before eny oii or ties subject to this section mey be exported
under the requirements and provisions of the Export Administration
Act of 1969, the President shall make and publish an express finding
that such exports will not increase reliance on imported oil or gas are
in the national interest, and are in accord with the provisions o! the
Export Administration Act of 1969.

'  c! The President shall submit reports to the Congress containing
findings made under this section, and after the date of receipt of such
report Congress shall have a period of sixty calendar days, thirty
days of which Congress must have been in session to consider whether
exports under the terms of this section are in the national interest.
If the Congress within such time period passes a concurrent resolution
of disapproval static disagreement with the President's finding con-
cerning the national mterest, further exports made pursuant to such
Presidential findings shall cease.

" d! The provisions of thitl section shall not apply to any oil or gas
which is either exchanged in similar quantity for convenience or
increased efficiency of transportation with persons or the government of
a foreign state, or which is temporarily exported for convenience or
increased efflciency of transportation across parts of an adjacent for-
eign state and reenters the United States, or which is exchanged or
exIIorted pursuant to an existing international agreement.

Sac. 29. RzsTuioTIONs oN EgMrrnTMENT.� No full-time officer or
employee of the Department of the Interior who directly or indirectly
discharged duties or responsibilities under this Act, and who was at
any time during the twelve months preceding the termination of his
employment with the Department compensated under the Executive
Schedule or compensated at or above the annual rate of basic pay for
grade GS-16 of the General Schedule shall�

"�! within two years after his employment with the Depart-
ment has ceased�

" A.! knowingly act as agent or attorney for, or otherwise
represent, any other person  except the United States! in
anp formal or informal appearance before;

' B! with the intent to influence, make any oral or written
communication on behalf of any other person  except the
United States! to; or

" C! knowingly aid or assist in representing any other
peiuon  except t' he United States! in any formal or informal
appearance be fore,

any departmenty agency, or court of the United States, or any
oflicer or employee thereof, in connection with any judicial or
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other proceeding, application request for a ruling or other deter-
mination, regulation, order, isaac, permit, rulemaking, or other
particular matter involving a specific party or parties in which
the United States is a party or has a direct and substantial inter-
est which was actually pending under his official responsibility
as an officer or employee within a period of one year prior to the
termination of such responsibility or in which he participated
personally and substantially as an offlcer or employee; or

" 9! within one year after his employment with the Depart-
ment has ceased�

" A! knowingly act as agent or attorney for, or otherwise
represent, any other person  except the United States! in
any formal or informal appearance before; or

' B! with the intent to infiuenc, make any oral or written
communication on behalf of any other person  except the
United States! to,

the Department of the Interior, or any officer or employee there-
of, in connection with any judicial, rulemaking, regulation, order,
lease, permit, regulation, or other particular matter which is
ending before the Department of the Interior or in which the
epartment has a direct and substantial interest.

"Szc. 80. DoclHKENTLTION, REQISTRT! END MANNING Rxgmaa- 48USC1856.
MuNvs.�  a! Within six months after the date of enactment of this Reydatims.
section, the Secretary of the Department in which the Coast, Guard is
operating shall issue regulations which require that any vessel, rig,
platform, or other vehicle or structure�

"�! which is used at any time after the one-year period begin-
ning on the effective date of such regulations for activities pursu-
ant to this Act and which is built or rebuilt at any time after such
one-year period, when required to be documented by the laws of
the United States, be documented under the laws of the United
States i

" 9! which is used for activities pursuant to this Act, comply,
except as provided in subsection  b!, with such minimum stand-
ards of design, construction, akeration, and repair as the Secretary
or the Secretary of the Department in which the Coast Guard is
operating establishes; and

" 8! which is used at any time after the one-year period begin-
ning on the effective date of such regulations for activities pursu-
ant to this Act, be manned or crewed, except as provided in
subsection  c!, by citizens of the United States or aliens lawfully
admitted to the United Stetes for permanent zesidence.

" b! The regulations issued under subsection  a!  9! of this section
shall not apply to any vessel, rig, platform, or other vehicle or struc-
ture built prior to the date of enactment of this section, until such
time after such date as such vehicle or structure is rebuilt.

" c! The regulations issued under subsection  a!  8! of this section
shall not apply�

"�! to any vessel, rig, platform, or other vehicle or structure
if�

" A! specific contractual provisions or national registry
manning requirements in efFeet on the date of enactment of
this section provide to the contrary;

" B! there are not a sufflcient number of citizens of the
United States, or aliens lawfully admitted to the United
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States for permanent residence, qualified and available for
such work; or

" C! the President makes a specific finding, with respect
to the particular vessel, rig, platform, or other vehicle or
structure that application would not be consistent with the
national interes; and

" 9! to any vessel rig, platform, or other vehicle or structure,
over 50 percent of which is owned by citizens of a foreign nation
or with respect to which the citizens of a foreign nation have the
right eIFectively to control, except to the extent and to the degree
that the President determines that the government of such for-
eign nation or any of its political suMivisions has implemented,
by statute, regulation, policy, or practice, a national manning
requirement for equipment engage3. in the exploration, develop-
ments or production of oil and gas in its offshore areas.".

TITLE III~FFSHORE OIL SPILL POLLUTION FUND

DEFINlTIONS

Szc. 801. For the purposes of this title, the term�
�! "Secretary means the Secretary of Transportation;
 9! "Fund" means the OIFshore Oil Pollution Compensation

Fund esbsblished under section 809 of this title;
 8! "peiuon" means an individual, firm, corporation, association,

partnership consortium, joint venture, or governmental entity;
�! "incihent" means any occurrence or series of related occur-

rences, involving one or more oIFshore facilities or vessels, or any
combination thereof, wh'ich causes or pose an imminent threat of
oil pollution.

�! "vessel" means every description of watercraft or other con-
trivance, whether or not self-propelled which is operating in the
waters above the Outer Continental Shelf  as the term "outer
Continental ShelP is defined in section 9 a! of the Outer Con-
tinental Shelf Lands Act �8 U S.C. 1881 a! ! !, or which is operat-
ing in the waters above submerged lands seaward from the
coastline of a State  as the term "submerged lands" is described
in section 9 a! of the Submerged L'ands Act �8 U;S.C. 1801
a!  9! ! !, and which is transporting oil directly from an oIFshore

'lity;
�! "public vessel" means a vessel which�

 A,! is owned or chartered by demise, and operated by  i!
the United States,  ii! a State or political subdivision thereof,
or iii! a foreign government; and

B! is not engaged in commercial service;
�! "facility" means a structure, or group of structures  other

than a vessel or vessels!, used for the purpose of transporting,
drilling for, producing, processing, storing, transferring, or other-
wise handling oil;

 8! "ofFshore facility" includes any oil refinery, drilling struc-
ture, oil storage or transfer terminal, or pipeline, or any appur-
tenance related to any of the foregoing, which is used to drill for,
roduce, store, handle, transfer, process, or transport oil produced
rom the Outer Continental Shelf  as the term "outer Continental

ShelP is defined in section 9 a! of the Outer Continental Shelf
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Lands Act �3 U.S.C. 1881 a! !!, and is located on the Outer
Continental Shelf, except that such term does not include  A! a
vessel, or  8! a deepwater port  as the term "deepwater port" isdefined in section 3�0! of the Deepwater Port Xct of 1974  88
U.S.C. 1502! !;

 9! 4oil pollution" means�
 A! the presence of oil either in an unlawful quantity or

which has been discharged at an unlawf ul ra,te  i! in or on the
waters above submerged lands seaward f rom the coastline of a
State  as the term "submerged lands" is described in section
9 a!  9! of the Submerged Lands Act �8 U.S.C. 1301 a!
�! ! !, or on the adjacent shoreline of such a State, or  ii!
on the waters of the contiguous zone established by the
United States under Article 94 of the Convention on the Ter-
ritorial Sea and the Contiguous Zone �5 UST 1606!; or

 B! the presence of oil in or on the waters of the high seas
outside the territorial limits of. the United States-

 i! w'hen discharged in connection with activities con-
ducted under the Outer Continental Shelf Lands Act �3
U.S.C. 1381 et seq.!; or

 ii! causing injury to or loss of natural resources
belonging to, appertaining to> or under the exclusive man-
agement authority of, the United States; or

 C! the presence of oil in or on the territoi ial sea, navigable
or internal waters, or adjacent shoreline of a foreign country,
in a case where damages are recoverable by a foreign claimant
under this title;

�0! ".United States claimant" means any person residing in theUnited States, the Government of the UniteFStates or an agency
thereof, or the government of a State or a political subdivision
thereof, who asserts a claim under this title;

�1! "foreign claimant" means any person residing in a foreign
country, the government of a foreign country, or any agency or
political subdivision thereof, who asserts a claim under this title;

�9! "United States" includes and "State" means the several
States of the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Canal Zone, Guam, American
Samoa, the United States Virgin Islands, the Commonwealth of
the Northern Mariana Islands, the Trust Territory of the Pacific
Islands, and any other territory or possession over which the
United States has jurisdiction;

�8! "oil" means petroleum, including crude oil or any fraction
or residue therefrom;

�4! "cleanup costs" means costs of reasonable measures taken,
after an incident has occurred, to prevent, minimize, or mitigate
oil pollution from such incident;

�5! "damages" means compensation sought pursuant to this
title by any person suffering any direct and actual injury proxi-
mately caused by the discharge of oil from an offshore facility or
vessel, except that such term does not include cleanup costs:

�6! "person in charge" means the individual immediately
responsible for the operation of a vessel or offshore facility;

�7! "claim" means a demand in writing for a sum certain;
�8! "discharge" means any emission, intentional or uninten-

tional, and includes spilling, leaking, pumping, pouring, empty-
lngq ol' dlllllplilg l
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�9! "owner" means any person holding title to, or in the
absence of title, any other indicia of ownership of a vessel or off-
shore facility, whether by lease, permit, contract, iicenset or other
form of agreement, or with respect to any offshote facility aban-
doned without prior approval of the Secretary of the Inteiior, the
person who owned such ofFshore facility immediately prior to such
abandonment, except that such term dose not include a person
who, without participating in the management or operation of a
vessel or offshore facility, holds indicia of ownership primarily to
protect his security interest in the vessel or offshore facility;

 90! "operator' means�
 A! in the case of a vessel, a charterer by demise or any

other person, except the owner, who is responsible for the
operation, 'manning, victualing, and supplying of the vessel;
or

 B! in the case of an ofFshore facility, any person except
the owner, who is responsible for the operation of suck facil-
ity by agreement with the owner>

91! "property" means littoral, riparian, or marine property;
99! "removal costs" means�

 A! costs incurred under subsection  c!  d!, or  I! of
section 811 of the Federal %Rater Pollution control Act, and
section 5 of the Intervention on the High Seas Act; and

 B! cleanup costs, other than the costs described in sub-
paragraph  AI;

 98! "guarantor ' means the person, other than the owner or
operator, who provides evidence of financial responsibility for. an
owner or operator<

 94! "gross ton' means a unit. of 100 cubic feet for the purpose
of measuring the total unit oipacity of a vessel; and

95! "barreFB means 49 United States gallons at 60 <legrees
F nheit.

33 USC 1821.

38 USC 1474.

Offshore Oil
Pollution
Compensation
Fund.
48 USC 1812.

FUND BBTABLISHMBNT> ADMINISTRATION> AND FINANCINO

SBo. 809.  a! There is hereby established in the Treasury of the
United States on OfFshore Oil Pollution Compensation Fund in an
amount not to exceed $900,000,000, except that such limitation shall be
increased to the extent necessary to permit any moneys recovered or
collected which are referred to in subsection  b!  9! of this section to
be paid into the Fund. The Fund shall be administered by the Secre-
tary and the Secretary of the Treasury as specified in this title. The
Fund may sue and be sued in its own name.

 b! The Fund shall be composed of�
1! all fees collected pursuant to subsection  d! of this section;

an
 9! all other moneys recovered or collected on behalf of the

Fund under section 808 or any other provision of this title.
 c! The Fund shall be immediately available for�

1! removal costs described in section 801 99!;
9! the processing and settlement of claims under section 807

of this title  including the costs of assessing injury to, or destruc-
tion of, natural resources!; and

 8! subject to such amounts as are provided in appropriation
Acts, all administrative and personnel costs of the Federal Gov-
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ernment incident to the administration of this title, including, but
not limited to, the claims settlement activities and adjudicatory
and judicial proceeding, whether or not such costs are recoverable
under section 808 of thts title.

The Secretary is authorized to promulgate regulations designating the
person or persons who may obligate available money in the Fund for
such purposes.

 d! �! The Secretary shall levy and the Secretary of the Treasury
trail collect a fee of not to exceed 8 cents per barrel on oil obtained
from the Outer Continental Shelf, which shall be imposed on the
owner of the oil when such oil is produced.

 9! The Secretary of the Treasury, after consulting with the Secre-
tary, may promulp,te reasonable regulations relating to the collection
of the fees authortzed by paragraph �! of this subsection and, from
time to time, the modification thereof. Any modification shall become
effective on the date specified in the regulation making such modifica-
tion, but no earlier than the ninetieth day following the date such
regulation is published in the Federal Register. Any modification of
the fee shall be designed to insure that the Fund is maintained at a
level of not less than $100,000,000 and not more than $200,000,000. No
regulation that sets or modifies fees whether or not in effect, may be
stayed by any court pending compietion of judicial review of such
regulation.

 8!  A! Any person who fails to collect or pay any fee as required
by any regulat ton promulgated under paragraph �! of this subsection
shall be hable for a civil penalty not to exceed $10,000, to be assessed
by the Secretary of the Treasury, in addition to the fee required to be
collected or paid and the interest on such fee at the rate such fee would
have earned if collected or paid when due and invested in special obli-
gations of the United States in accordance with subsection  e! �! of
this section. Upon the failure of any person so liable to pay any pen-
alty, fee, or interest upon demand, the Attorney General may, at the
request of the Secretary of the Treasury, bring an action in the name
of the Fund against that person for such amount.

 B! Any person who falsifies records or documents required to be
mamtained under any regulation promulgated under this subsection
shall be subject to prosecution for a violation of section 1001 of title
18, United States Code.

�! The Secretary of the Treasury may, by regulation, designate
the reasonably necessary records and documents to be kept by persons
from whom fees are to be collected pursuant to paragraph �! of this
subsection, and the Secretary of the Treasury and the Comptroller
General of the United States shall have access to such records and
documents for the purpose of audit and examination.

 e! �! The Secretary shall determine the level of funding required
for tmmediate access in order to meet potential obligations of the
Fund.

�! The Secretary of the Treasury may invest 'any excess in the
Fund, above the level determined under paragraph �! of this sub-
section, in interest-bearing special obligations of the United States.
Such special obligations may be redeemed at any time in accordance
with the terms of the special issue and pursuant to regulations promul-
gated by the Secretary of the Treasury. The interest on, and the pro-
ceeds from the sale of, any obligations held in the Fund shall be
deposited in and credited to the Fund.

Regulations.

Regulations.

Publication in
Federal Register.

Gvil penalty.

Violation,
prosecution.

Regulations.
hudit and
examination.

Regulations.
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31 USC 774.

43 USC 1813.

 f! If at any time the moneys available in the Fund are insufficient
to meet the obligations of the Fund, the Secretary shall issue to the
Secretary of the Treasury notes or other obligations in the forms and
denominations, bearing the interest rates and maturities, and subject
to such terms and conditions as may be prescribed by the Secretary
of the Treasury. Redemption of such notes or other obligations shall be
made by the Secretary from moneys in the Fund. Such notes or other
obligations shall bear interest at a rate determined by the Secretary
of the Treasury, taking into consideration the average market yield
on outstanding marketable obligations of comparable maturity. The
Secretary of the Treasury shall purchase any notes or other obliga-
tions issued under this szzbsection and, for that purpose, he is author-
ized to use as a public debt transaction the proceeds from the sale of
any securities issued under the Second Liberty Bond Act. The purpose
for which securities may be issued under that Act are extended to
include any purchase of such notes or other obligations. The Secretary
of the Treasury may at any time sell any of the notes or other obliga-
tions acquired by him under this subsection. All redemptions, pur-
chases, and sales by the Secretary of the Treasury of such notes or
other obligations shall be treated as public debt transactions of the
United States.

DAMAGES AND CLAIMANTS

SEG. 808.  a! Claims for economic loss, arising out of or directly
resulting*om oil pollution, may be asserted for�

1! removal costa; and
9! damage, including�

 A! injury to, or destruction of, real or personal property;
 B! loss of use of real or personal property;
 C! injury to, or destruction of, natural resources;
D! loss of use of I1atural resources;
E! loss of profits or impairment of earning capacity due

to injury to, or destruction of, zeal or personal property or
natural resources; and

 F! loss of tax revenue for a period of one year due to
injury to real or personal property.

 b! A claim authorized by subsection  a! of this section may be
asserted�

�! under paragraph �!, by any claimant, except that the
owner or operator of a vessel or ofFshore facility involved in an
incident may assert such a claim only if he can show�

 A! that he is entitled to a defense to liability under sec-
tion 804 c! �! or 804 c!  9! of this title; or

 B! if not entitled to such a defense to liability, that he
is entitled to a limitation of liability under section 304 b!,
except that if he is not entitled to such a defense to liability
but is entitled to such a limitation of liability, such claim may
be asserted only as to the removal costs incurred in excess of
that limitation;

 9! under paragraphs �!  A!,  B!, and  D!, by any United
States claimant if the property involved is owned or leased, or
the natural resource involved is utilized, by the claimant;

 8! under paragraph  9!  C!, bv the President, as trustees for
natural resources over which the federal Government has sover-
eign rights or exercises exclusive management authority, or by
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LIABILITY

Szc. 804.  a! Subject to the provisions of subsections  b! and  c!
of this section, the owner and operator of a vessel other than a public
vemei, or of an ofhhore facility, which is the source of oil pollution,
or poses a threat of oil pollution in circumstances which justify the
incurrence of the type of costs described in section 801 99! of this
title, shall be jointly, severally, and strictly liable for all loss for
which a claim may be asserted under section 808 of this title.

 b! Except when the incident is caused primarilv by willful mis-
conduct or gross negligence, within the privity or knowledge of the

43 USC 1814.

any State for natural resources within the boundary of the State
belonging to, managed by, controlled by, or appertaining to the
State, and sums recovered under paragraph  9! C! shall be
available for use to imtoie, rehabilitata, or acquire the equivalent
of such natural resources by the appropriate agencies of the Fed-
eral Government or the State, but the measure of such damages
shall not be limited by the sums which can be used to restore or
replace such resources;

�! under paragraph {9!  E!, by any United States claimant
if the claimant derives at least 95 per centum of his earnings from
activities which utilize the property or natural resource;

�! under paragraph �!  F!, by the Federal Government and
any State or political subdivision thereof;

�! under paragraphs �!  A! through  E!, by a foreign
claImant to the same extent that a United States claimant may
assert a claim if�

 A! the oil pollution occurred in or on the territorial sea,
navigable waters or internal waters, or adjacent shoreline of
a foreign country of which the claimant is a resident;

B! the claimant is not otherwise compensated for his loss;
C! the oil was discharged from an onshore facility or

from a vessel in connection with activities conducted under
the Outer Continental Shelf Lands Act �8 U.S.C. 1881 et
seq.!; and

 D! recovery is authorized by a treaty or an executive
agreement between the United States and the foreign country
involved, or the Secretary of State, in consultation with the
Attorney General and other appropriate oicials, certifies that
such country provides a comparable remedy for United States
claimants;

�! under paragraph �! or �!', by the Attorney General,
on his own motion or at the request of the Secretary, on behalf
of any group of United States claimants who may assert a claim
urider this subsection, when he determines that the claimants
would be more adequately represented as a class in asserting their
claims.

 c! If the Attorney General fails to take action under paragraph
�! of subsection  b! within sixty days of the date on which the Sec-
retary designates a source under section 806 of this title, any member
of a group described in such paragraph may maintain a class action
to recover damages on behalf of that group. Failure of the Attorney
General to take action shall have no bearing on any class action main-
tained by any claimant for damages authorized by this section.
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Report to
Congress.

owner or operator, or is caused primarily by a violation, within the
privity or knowledge of the owner or operator, of applicable safety
construction, or operating standards or regulations of the FederalGovernment, the total ofgthe liability under subsection  a! of thissection incur!red by~ or on behalf of~ thye owner or operator shall be

�! in the case of a vessel, limited to $N0,000 or $800 per gross
ton, whichever is greater, except when the owner or operator of
a vessel fails or refuses to provide all reasonable cooperation and
assistance requested by the responsible Federal official in further-
ance of cleanup activities; or

�! in the case of an offshore facility, the total of removal and
cleanup costs, and an nmount limited to $35,000,000 for nll
damages.

 c! There shall be no liability under subsection  a! of this section�
�! if the incident is caused solely by any act of war, hostilities,

civil wnr, or insurrection, or by an unanticipated grave nnturnl
disaster or other natural phenomenon of an exceptional, inevit-
able, and irmsistable character, the effect of which could not have
been prevented or avoided by the exercise of due care or foresight;
01'

�! if the incident is caused solely by the negligent or inten-
tional act of the damaged party or any third party  including any
government entity! .

 d! Notwithstanding the limitations, exceptions, or defenses of
subsection  b! or  c! of this section, all costs of removal incurred bv
the Federal Government or any State or local official or agency in
connection with a discharge of oil from any offshore facility or vessel
shall be borne by the owner and operator of the offshore facility or
vessel from which the discharge occurred.

 e! The Secretary shall, from time to time, report to Congress on
the desirability of atljusting the monetary limitation of liability speci-
fied in subsection  b! of this section.

 f! �! Subject to the provisions of paragraph  9! of this subsec-
tion, the Fund shall be liable, without any limitation, for all losses for
which n claim may be asserted under section 808 of this title, to the
extent that such losses are not otherwise compensated.

�! Except for the removal costs specified in section 801�2!, there
shall be no liability under paragraph �! of this subsection�

 A! as to a particular claimant, where the incident or economic
loss is caused, m whole or in part, by the gross negligence or will-
ful misconduct of that claimant; or

 B! as to a particular claimant, to the extent that the incident
or economic loss is caused by the negligence of that claimant.

 g! �! In addition to the losses for which claims mny be asserted
under section 803 of this title, and ivithout regard to the limitation of
liability provided in subsection  b! of this section, the owner, operator,
or guarantor of an onshore facility or vessel shall be liable to the
claimant for interest on the amount paid in satisfaction of the claim
for the period from the date upon which the claim is presented to such
person to the date upon which the claimant is paid, inclusive, less the
period, if any, from the date upon which such owner, operator, or guar-
antor offers the claimant an amount equal to or greater than the amount
finally paid in satisfaction of the claim to the date upon which the
claimant accepts such amount, inclusive. However, if such owner,
operator, or guarantor ofFers the claimant, within sixty days of the date
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upon which the claim is presented, or of the date upon which advertis-
ing is commenced pursuant to section 806 of this title, whichever is
later, an amount equal to or greater than the amount finally paid in
satisfaction of the claim, the owner, operator, or guarantor shall be
liable for the interest provided in this paragraph only from the date
the ofFer is accepted by the claimant to the date upon which payment
is made to the claimant, inclusive.

�! The interest provided in paragraph �! of this subsection shall
be calculated at the average of the highest rate for commercial and
finance company paper of maturities of one hundred and eighty days
or less obtaming on each of the days included within the period for
which interest must be paid to the claimant, as published in the Federal
Reserve Bulletin.

 h! Nothing in this title shall bar a cause of action that an owner
or operator, subject to liability under subsection  a! of this section, or
a guarantor, has or would have, by reason of subrogation or otherwise,
against any person.

 i! To the extent that they are in confiict or otherwise inconsistent
with any other provision of law relating to liability or the limitation
thereof, the provisions of this section shall supersede such other pro-
vision of law, including section 4288 a! of the Revised Statutes �6
U.S.C. 188 a!!.

FINANCIAL RESPONSIBILITY

Szc. 805.  a! �! The owner or operator of any vessel  except a
non-self-propelled barge that does not carry oil as fuel or cargo!
which uses an ofFshore facility shall establish and maintain, in accord-
ance with regulations promulgated by the President, evidence of
financial responsibility sufiicient to satisfy the maximum amount of
liability to which the owner or operator of such vessel would be exposed
in a case where he would be entitled to limit his liability in accordance
tvith the provisions of section 804 b! of this title. Financial responsi-
bility may be established by any one, or any combination, of the fol-
lowing methods, acceptable to the President: evidence of insurance,
guarantee, surety bond, or qualification as a self-insurer. Any bond
filed shall be issued by a bonding company authorized to do business
in the United States. In any case where an owner or operator owns,
operates, or charters more than one vessel subject to this subsection,
evidence~ of financial responsibility need be established only to meet
the maximum liability applicable to the largest of such vessels.

�! The Secretary, in accordance with regulations promulgated by
him, shall�

 A! deny entry to any port or place in the United States or to
the navigable waters to; and

 8! detain at the port or place in the United States from which
it is about to depart for any other port or place in the United
States,

any vessel subject to this subsection which, upon request, does not
produce certification furnished by the President that such vessel is
in compliance with the financial responsibility provisions of paragraph
�! of this subsection.

 8! The Secretary, in accordance with regulations promulgated by
him, shall have access to all offshore facilities and vessels conducting
activities under the Outer Continental Shelf Iwnds Act, and such
facilities and vessels shall, upon request, show certification of finan-
cial responsibility.

Regulations.
48 USC 1815.

Regulations.

Regulations.

48 USC 1Nl
note.



PUBLIC LAW 95-372 � SEPT. 18, 197892 STAT. 678

Regulations.

Study.

Report.

NOTIFICATIONS DESIGNATION! AND ADVERTISEMENT

SEO. 806.  a! The person in charge of a vessel or offshore facility
which is involved in an incident shall immediatelv notifv the Secre-
tary of the incident as soon as he has knowledge thereof. Notification
received pursuant to this subsection or information obtained by the
exploitation of such notification shall not be used against s»ch person
or his employer in any criminal case, other than a case involving prose-
ciition for perjury or for giving a false statement.

 b! �! When the Secretary receives information pursuant to sub-
section  a! of this section or otherwise of an incident which involves
oil pollution. the Secretary shall, where possible, designate the source
or sources of the oil pollution and shall immediately notify the owner
and operator of such source and the guarantor of such designation.

 P! 8 hen a source designated under paragraph �! of this subsec-
tion is a vessel or offshore facility and the owner, operator, or guaran-
tor fails to inform the Secretarv. within five days after receiving
notification of the rlesignation, of his denial of s»ch designation, s»rh
owner, operator, or guarantor, as required by regulations prom»l-
gated bv the Secretary, shall advertise the designation and the proce-
dures by which claims may be presented to him. If advertisement is
not made in accordance with this paragraph, the Secretary shall, as

43 USC 1816.

Regulations.

 b! The owner or operator of an offshore facility which �! is used
for drilling for, producing, or processing oil, or �! has the capacity
to transport, store, transfer, or otherwise handle more than one thou-
sand barrels of oil at any one time, shall establish and maintain, in
accordance with regulations promulgated by the President, evidence of
financial responsibility suflicient to satisfy the maximum amount of
liability to which the owner or operator of such facility would be
exposed in a case where he would be entitled to limit his liability in
accordance with the provisions of section 304 b! of this title, or
$85,000,000, whichever is less.

 c! Any claim authorized by section 808 a! may be asserted
directly against any guarantor providing evidence of financial respon-
sibility for any owner or operator of an ofFshore facility or vessel as
quired under this se'ction. In defending such claim, the guarantor
shall be entitled to invoke all rights and defenses which would be
available to such owner or operator under this title. Such guarantor
shall also be entitled to invoke the defense that the incident was caused
by the willful misconduct of such owner or operator, but shall not be
entitled to invoke any other defense which such guarantor might be
entitled to invoke in proceedings brought by such owner or operator
against such guarantor.

 d! The President shall conduct a study to determine�
�! whether adequate private oil pollution insurance protec-

tion is available on reasonable terms and conditions to the owners
and operators of vessels, onshore facilities, and ofFshore facilities;
aIid

�} whether the market for such insurance is sufficiently com-
petitive to assure purchasers of features such as a reasonable range
of deductibles, coinsurance provisions, and exclusions.

The President shall submit the results of his study, together with his
recommendation, within one year after the date of enactment of this
title, and shall submit an interim report on his study within three
months after such date of enactment.
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he finds necessary, and at the expense of the otvner, operator, or guar-
antor involved, advertise the designation and the procedures by which
claims may be presented to such owner, operator, or guarantor.

 c! In a case where�
�! the owner, operator, and guarantor all deny a designation

in accordance with paragraph  9! of subsection  b! of this section;
�! the source of the discharge was a public vessel; or
�! the Secretary is unable to designate the source or sources

of the discharge under paragraplt �! of such subsection  b!,
the Secretary shall advertise or otherwise notify potential claimttnts
of the procedures by which claims may be presented to the Fund.

 d! Advertisement under subsection  b! of this section shall com-
mence no later than fifteen days after the date of the designation made
under such subsection and shall continue for a period of no less than
thirty days.

GLAIMs 8~MENT

SEc. 807.  a! Except as provided in subsection  b! of this section,
all claims shall be presented, to the owner, operator, or guarantor.

 b! All claims shall be presented to the Fund�
�! where the Secretary has advertised or otherwise notified

clstmants in accordance wtth section 806  c! of this title; or
�! where the owner or operator may recover under the provi-

sions of section 308  b! �! of this title.
 c! In the case of a claim presented in accordance with subsection

 a! of this section, and in which�
�! the person to whom the claim is presented denies all liabil-

ity for the claim, for any reason; or
 9! the claim is not settled by any person by payment to the

claimant within sixty days from the date upon which  A! the
claim is presented, or  B! advertising is commenced pursuant to
section 306  b!  9!, whichever is later,

the claimant may elect to commence an action in court against the
owner, operator, or guarantor, or to present the claim to the Fund, that
election to be irrevocable and exclusive.

 d! In the case of a claim presented in accordance with subsection
 a! of this section> where full and adequate compensation is unavail-
able, either because the claim exceeds a hmit of liability invoked under
section 804 b! of this title or because the owner, operator, and guaran-
tor to whom the claim is presented are financially incapable of meeting
their obligations in full, a claim for the uncompensated damages may
be presented to the Fund.

 e! In the case of a claim which is presented to any person, pursu-
ant to subsection  a! of this section, and which is betng presented to
the Ftmd, pursuant to subsection  c! or  d! of this section, such per-
son, at the request of the claimant, shall transmit the claim and, sup-
porting documents to the Fund. The Secretary may, by regulation,
prescribe the documents to be transmitted and the terms under which
they are to be transmitted.

 f! In the case of a claim presented to the Fund, pursuant to sub-
section  b!,  c!, or  d! of thts section, and in which the Fund�

�! denies all liability for the claim, for any reason; or
 9! does not settle the claim by payment to the claimant within

sixtv davs ttfter the date upon which  A! the claim is presented
to the Fund, or  B! advertising is commenced pursuant tn section
306 c! of this title, whichever is later,

Effective date.

43 USC 1817.

Regulations.
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the claimant may submit the dispute to the Secretary for decision in
accordance with section 554 of title 5, United States Code. However, a
claimant who has presented a claim to the Fund pursuant to such sub-
section  b! may elect to commence an action in court against the Fund
in lieu of submission of the dispute to the Secretary for decision, that
election to be irrevocable and exclusive.

 g! �! The Secretary shall promulgate regulations which establish
uniform procedures and standards for the appraisal and settlement of
claims against the Fund.

 9! Except as provided in paragraph �! of this subsection, the
Secretary shall use the facilities and services of private insurance and
claims adjusting organizations or State agencies in processing claims
against the Fund and may contract to pay compensation for those
facilities and services: Any contract made under the provisions of this
paragraph may be made without regard to the provisions of section
8709 of the Revised Statutes �1 U.S.C. 5! upon a showing by
the Secretary that advertising is not reasonably practicable. The
Secretary map' make advance payments to a contractor for serv-
ices and facilities, and the Secretary may advance to the contractor
funds to be used for the payment of claims. The Secretary may review
and audit claim payments made pursuant to this subsection. A pay-
ment to a claimant for a single claim in excess of $100,000, or two or
more claims aggregating in excess of @00,000, shall be first approved
by the Secretary. When the services of a State agency are used in
processing and settling claims, no payment may be made on a claim
asserted by or on behalf of such State or any of its agencies or sub-
divisions unless the payment has been approved by the Secretary.

 8! To the extent necessitated by extraordmary circumstances,
where the services of such private organizations or State agencies are
inadequate, the Secretary may use Federal personnel to process claims
against the Fund.

 h! Notwithstanding subsection  b! of section 556 of title 5, United
States Code, the Secretary is authorized to appoint> *om time to time
for a period of not to exceed one hundred and eighty days, one or
more panels, each comprised of three individuals, to hear and decide
disputes submitted to the Secretary pursuant to subsection  f! of this
section. At least one member of each panel shall be qualified to conduct
adjudicatory proceedings and shall preside over the activities of the
panel. Each member of a panel shall possess competence in the evalu-
ation and assessment of property damage and the economic losses
resulting therefrom. Panel members may be appointed from private
life or from any Federal agency except the stat administering the
Fund. Each panel member appointed from private life shall receive a
per diem compensation, and each panel member shall receive necessary
traveling and other expenses while engaged in the work of a panel.
The provisions of chapter 11 of title 18, United States Code, and of
Executive Order 11999, as amended, regarding special Government
employees, shall apply to panel members appointed from private life.

 i! �! Upon receipt of a request for a decision from a claimant,
properly made, the Secretary shall refer the dispute to  A! an
administrative law judge appointed under section 8105 of title 5
United States Coda, or  B! a panel appointed under subsection  h! o!
this section.
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�! The administrative law judge and each member of a panel to
which a dispute is referred for decision shall be a resident of the
United States judicial circuit within which the damage complained of
occurred, or, if the damage complained of occurred withm two or
morc circuits> of any of the afFected circuits, or, if the damage occurred
outside any circuit, of the nearest circuit.

�! Upon receipt of a dispute, the administrative law judge or
panel shall adjudicate the case and render a decision in accordance
with section 554 of title 5, United States Code. In any proceeding sub-
ject to this subsection, the presiding officer may require by subpena any

erson to appear and testify or to appear and produce books, papers,
ocuments, or tangible things at a hearing or deposition at any desig-

nated place. Subpenas shall be issued and enforced in accordance with
procedures in subsection  d! of section 555 of title 5, United States
Code, and rules promulgated by the Secretary. If a person fails or
refuses to obey a subpena, the Secretary may invoke the aid of the dis-
trict court of the United States where the person is found, resides, or
transacts business in requiring the attendance and testimony of the
person and the production by him of books, papers, documents, or any
tangible things.�! A hearing conducted under this subsection shall be conducted
within the United States judicial district within which, or nearest to
which, the damage complained of occurred> or, if the damage com-
lained of occurred withm two or more districts, in any of the affected
istricts, or if the damage occurred outside any district, in the nearest

district.
�! The decision of the administrative law judge or panel under

this subsection shall be the fina order of the Secretary, except that
the Secretary, in his discretion and in accordance with regulations
which he may promulgate, may review the decision upon his own ini-
tiative or upon exception of the claimant or the Fund.

�! Final orders of the Secretary made under this subsection shall
be reviewable pursuant to section 709 of title 5, United States Code,
in the district courts of the United States.

 j! �! In any action brought pursuant to this title against an
owner, operator, or guarantor, both the plainti6' and defendant shall
serve a copy of the complaint and all subsequent pleadings therein
upon the Fund at the same time such pleadings are served upon the
op osing parties.

2! The Fund may intervene in any action described in paragraph
�! of this subsection as a matter of right.

�! In any action described in paragraph �! of this subsection to
which the Fund is a party, if the owner, operator, or guarantor admits
liability under this title, the Fund upon its motion shall be dismissed
therefrom to the extent of the admitted liability.

�! If the Fund receives from either the plaintifl or the defendant
notice of an action described in paragraph �! of this subsection, the
fund shall be bound by any judgment entered therein, whether or not
the Fund was a party to the action.

�! If neither the plainti8 nor the defendant gives notice of an
action described in paragraph �! of this subsection to the Fund, the
limitation of liability otherwise permitted by section 304 b! of this
title shall not be available to the defendant, and the plaintilf shall not
recover from the Fund any sutns not paid by the defendant.

Subpena.

Final order.
Regulations.
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43 USC 1818.

 k! In any action brought against the Fund under this title, the
plaintifF may join any owner, operator, or guarantor, and the Fund
may join any person who is or may be liable to the Fund under any
provision of this title.

 I! No claim may be presented, nor may an action be commenced
for economic losses recoverable under this title, unless such claim is
presented to, or such action is commenced against, the owner, oper-
ator, or guarantor, or the Fund, as to their respective liabilities, within
three years after the date of discovery of the economic loss for which
a claim may be asserted under section 303 a! of this title, or within
six years of the date of the incident which resulted in such loss, which-
ever is earlier.

SUBROGATION

SEO. 808.  a! Any person or governmental entity, including the
Fund, who pays compensation to any claimant for an economic loss,
compensable under section 808 of this title, shall be subrogated to all
rights, claims, and causes of action which such claimant has under
this title.

 b! Upon request of the Secretary, the Attorney General may com-
mence an action, on behalf of the Fund, for the compensation paid by
the Fund to any claimant pursuant to this title. Such an action may
be commenced against any owner, operator, or guarantor, or against
any other person or governmental entity, who is liable, pursuant to
any law, to the compensated claimant or to the Fund, for economic
losses for which the compensation was paid.

 c! In any claim or action by the Fund against any owner, operator,
or guarantor, pursuant to the provisions of subsection  a! or  b!, the
Fund shall recover�

�! for a claim presented to the Fund  where there has been a
denial of source designation! pursuant to section 807 b! �! of
this title, or  where there has been a denial of liability! pursuant
to section 807 c! �! of this title�

 A! subject only to the limitation of liability to which the
defendant is entitled under section 804 b! of this title, the
amount the Fund has paid to the claimant, without reduc-
tion

�! interest on such amount, at the rate calculated in
accordance with section 304  g! �! of this title, from the date
upon which the claim is presented by the claimant to the
defendant to the date upon which the Fund is paid by the
defendant, inclusive, less the period, if any, from the date
upon which the Fund ofFers to the claimant the amount
fmally paid by the Fund to the claimant in satisfaction of
the claim against the Fund to the date upon which the claim-
ant accepts that ofFer, inclusive; and

 C! all costs incurred by the Fund by reason of the claim,
both of the claimant against the Fund and the Fund against
the defendant, including, but not limited to, processing costs,
investigating costs, court costs, and attorneys fees; an3

 9! for a claim presented to the Fund pursuant to section 807
 c!  9! of this title�

 A! in which the amount the Fund has paid to the claiin-
ant exceeds the largest amount, if any, the defendant ofFered
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to the claimant in satisfaction of the claim of the claimant
against the defendant

 i! subject to dispute by the defendant as to any
excess over the amount offered to the claimant by the
defendant, the amount the Fund has paid to the
claimant;

 ii! interest, at the rate calculated in accordance with
section 804 g! �! of this title for the period specified
in aragraph �!  B! of this subsection; and

iii! all costs incurred by the Fund by reason of the
claim of the Fund against the defendant, including, but
not limited to, processing costs, investigating costs, court
costs, and attorneys' fees; or

 B! in which the amount the Fund has paid to the claim-
ant is less than or equal to the largest amount the defendant
offered to the claimant in satisfaction of the claim of the
claimant against the defendant-

 i! the amount which the Fund has paid to the claim-
ant, without reduction;

 ii! interest, at the rate calculated in accordance with
section 804  g! �! of this title, from the date upon which
the claim is presented bv the claimant to the defendant
to the date upon which the defendant ofi'ered to the
claimant the largest amount referred to in this subpara-

ph, except that if the defendant tenders the o8er of
t e largest amount referred to in this subparagraph
within sixty days after the date upon which the claIm
ef the claimant is either presented to the defendant or
advertising is commenced pursuant to section 306 of this
title, the defendant shall not be liable for interest for
that period; and

 iiI! interest from the date upon which the claim of
the Fund against the defendant is presented to the
defendant to the date upon which the Fund is paid, inclu-
sive, less the period, if any, from the date upon which
the defendant offers to the Fund the amount finally paid
to the Fund in satisfaction of the claim of the Fund
to the date upon which the Fund accepts that o8er,
inclusive.

 d! The Fund shall pay over to the claimant that portion of any
interest the Fund recovers, pursuant to subsection  c! �! and �!  A!,
for the period from the date upon which the claim of the claimant is
resented to the defendant to the date upon which the claimant is paid
y the Fund, inclusive, less the period from the date upon which the

Fund ofFers to the claimant the amount finally paid to the claimant in
satisfaction of the claim to the date upon which the claimant accepts
such ofer, inclusive.

 e! The Fund is entitled to recover for all interest and costs speci-
fied In subsection  c! of this section without regard to any limitation
of liability to which the defendant may otherwise be entitled under
this title.

JVRISDICTION END VENUE

SEc. 809.  a! The United States district courts shall have original
and exclusive jurisdiction of all controversies arising under this title,
without regard to the citizenship of the parties or the amount in
controversy.

48 USC 1819.
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 b! Venue shall lie in any district wherein the injury complained
of occurred, or wherein the defendant resides, may be found, or has
his principal office. For the purposes of this section, the Fund shall
reside in the District of Columbia.

RELATIONSHIP To OTHER LAW

43 USC 1820.

PROHIBITION

SEo. 811. The discharge of oil from any OIFshore facility or vessel,
in quantities which the President under section 811 b! of the Federal
%'ater Pollution Control Act  88 U.S.C. 1391 b! ! determines to be
harmful, is prohibited.

PENALTIES

43 USC 1821.

SEo. 819.  a! �! Any person who fails to comply with the require-
ments of section 805 of this title, the regulations promulgated there-
under, or any denial or detention order, shall be subject to a civil
penalty of not to exceed $10,000.

 9! The civil penalty described in paragraph �! of this subsection
may be assessed and compromised by the President or 'his designee, in
connection with section 805  a! �! of this title, and by the Secretary,
in connection with section 805 a!  8! and section 805 b! of this title.
No penalty shall be assessed until notice and an opportunity for hear-
ing on the alleged violation have been given. In determining the
amount of the penalty or the amount agreed upon in compromise, the
demonstrated good faith of the party shall be taken into consideration.

 8! At the request of the offlcial assessing a penalty under this sub-
section, the Attorney General may bring an action in the name of the
Fund to collect the penalty aaaessed.

 b! Any person in charge who is subject to the jurisdiction of the
United States and w'ho fails to give the notification required by section
306 a! of this title shall, upon conviction, be fined not more than
$10,000 or imprisoned for not more than one year, or both.

43 USC 1822.

Notice and
bearing.

SEo. 810.  a! Any person who receives compensation for damages
or removal costs pursuant to this title shall be precluded from recover-
ing compensation for the same damages or removal costs pursuant to
any other State or Federal law. Any person who receives compensa-
tion for damages or removal costs pursuant to any other State or
Federal law shall be precluded from receiving compensation for the
same damages or removal costs under this title.

 b! No owner or operator of an ofFshore facility or vessel who
establishes and maintains evidence of financial responsibility in accord-
ance with this section shall be required under any State law, rule,
or regulation to establish any other evidence of financial responsibility
in connection with liability for the discharge of oil from such oIFshore
facility or vessel. Evidence of compliance with the financial responsi-
bility requirement of this section shall be accepted by a State in lieu
of any other requirement of financial responsibility Imposed by such
State in connection with liability for the discharge of oil from such
OIFshore facility or vessel.

 c! Except as otherwise provided in this title, this title shall not be
interpreted to preempt the field of liability or to preclude any State
from imposing additional requirements or liability for any discharge
of oil resulting in damages or removal costs within the jurisdiction
of such State.
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SEc. 818.  a! There is authorized to be appropriated for the admin-
istration of this title $10,000PS for the fiscal year ending September
30, 1979, $5,000,000 for the fiscal year ending September 80, 1980, and
$5,000,000 for the fiscal year ending September 80, 1981.

 b! There are also authorized to be appropriated to the Fund, from
time to time, such amounts as may be necessary to carry out the pur-
poses of the applicable provisions of this title, including the entering
mto contracts, any disbursements of funds, and the issurance of notes or
other obligations pursuant to section 802 f! of thistitle.

 c! Notwithstanding any other provision of this title, the authority
to make contracts, to make disbursements, to issue notes or other obliga-
tions pursuant to section 809 f! of this title, to charge and collect fees
pursuant to section 809 d! of this title, or to exercise any other spend-
mg authority shall be effective only to the extent provided, without
fiscal year limitation, in appropriation Acts enacted after the date of
enactment of this title.

ANNUAL REPORT

43 USC 1823.

SEc. 814. within six months after the end of each fiscal year, the
Secretary shall submit to the Congress �! a report on the administra-
tion of the Fund during such fiscal year, and �! his recomtnendations
for such legislative changes as he finds necessary or appropriate to
improve the management of the Fund and the administration of the
liability provisions of this title.

43 USC 1824.

43 USC 1811
note.

TITLE IV � FISHERMEN'S CONTINGENCY FUND

DEFINITIONS

SEc. 401. As used in this title, the term�
�! "citizen of the United States" means any peiEon who is a

United States citizen by law, birth, or naturalization, any State,
any agency of a State or a group of States, or any corporation,
pattnership, or association orgamzed under the laws of any State
which has as its president or other chief executive officer and as
its chairman of the board of directors, or holder of a similar office,
a person who is a United States citizen by law, birth, or naturaliza-
tion, and which has at least 75 per centum of the interest of therein
owned by citizens of the United States. Seventy-five per centum
of the interest in the corporation shall not be deemed to be owned
by citizens of t' he United States-

 A! if the title to 75 per centum of its stock is not vested in
such citizens free from any trust or fiduciary obligation in
favor of any person not a citizen of the United States;

43 USC 1841.

SEc. 315.  a! This section, subsection  e! of section 804, subsection
 d! of section 805, and all provisions of this title authorizing the dele-
gation of authority or the promulgation of regulations shall be efFective
on the dateof enactmentof thistitle.

 b! All other provisions of this title, and rules and regulations pro-
mulgated pursuant to such provisions, shall be effective on the one
hundred and eightieth day after the date of enactment of this title.
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 B! if 75 per centum of the voting power in such corpora-
tion is not vested in citizens of the United States;

 C! if through any contract or understanding it is so ar-
ranged that more than 95 per centum of the voting power may
be exercised, directly or Indirectly, in behalf of any person
who is not a citizen of the United States; or

 D! if by any other means whatsoever control of any inter-
est in the corporation in excess of 95 per centum is conferred
upon or permitted to be exercised by any person who is not a
citizen of the United States;

�! "commercial fisherman" means any citizen of the United
States who owns, operates, or derives income from being employed
on a commercial fishing vessel;�! "cotmnercial fisigting vessels means any veesel, boat, ship, or
other craft which is  A! documented under the laws of t' he United
States or, if under five net tons, registered under the laws of anyState, and  B! used for, equippef to be used for, or of a type
which is normally used for commercial purposes for the catchmg,
taking, or harvesting of fish or the aiding or assisting at sea of any
actiyvtty related to the catching, taking, or harvesting of fish,
includmg, but not limited to, preparation, supply, storage,
ref rigeration, transportation, or procesing;

�! "fish" means finfish, mollusks, crustaceans, and all other
forms of marine. animal and plant life other than marine mam-
mals, birds, and highly migratory species;

�! "fishing gear" means  A! any commercial fishing vessel, and
 B! any equipment of such vessel, whet'her or not attached to such
a vessel;

 B! "Fund" means the Fishermen's Contingency Fund estab-
lished under section 409 of this title; and

�! "Secretary'-' means the Secretary of Commerce or the
designee of such Seoretary.

EST~ISHMENT OF THE FISHERMEN S UONTINGENCT FUND! FEE
UOLLECXXON

4$ USC 1842.

4$ USC 1331
note.

SEU. 40L  a! There is hereby established in the ~ury of the
United States a Fishermen's Contingency Fund. The Fund shall be
available to the Secretary without fiscal year limitation as a revolving
fund for the purpose of making payments pursuant to this section.
The total amount in the Fund shall at no time exceed $1,000,000.
Amounts paid pursuant to the provisions of subsections  c! and  d!
of this section shall be deposited in the Fund. The Fund may sue or
be sued in its own name.

 b! The Secretary is authorized to establish and maintain an area
account within the Fund for any area of the Outer Continental Shelf
for purposes of providing reasonable compensation for damages to, or
loss of, fishing gear and any resulting economic loss to commercial
fishermen due to activities related to oil and gas exploration, develop-
ment, and production in such area.

 c! Upon establishment of an area account for any area of the Outer
Continental Shelf pursuant to subsection  b! of this section, any
holder of a lease issued or maintained under the Outer Continental
Shelf Lands Act for anv tract in such area and any holder of an
exploration permit, or ok an easement or right-of-way for the con-
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struction of a pipeline in such area, shall pay an amount specified by
the Secretary for the purpose of the establishment and maintenance of
an area account for such area. The Secretary of the Interior shall col-
lect such amount and deposit it to the credit of such area account
within the Fund. In any calendar year, no holder of a lease, permit,
easement, or right-of-way shall be required to pay an amount in excess
of $5,000 per lease, permit, easement, or right-of-way.

 d! Subject to subsection  a! of this section, each area account
established pursuant to this section shall be maintained at a level not
to exceed $100,000 and, if depleted, shall be replenished by assessments
of holders of leases, permits, easements, and rights-of-way in such area.

 e! Amounts in each such area account shall be available for dis-
bursement and shall be disbursed, subject to such amounts as are pro-
vided in appropriations Acts, for only the following purposes:

�! Administrative and personnel expenses of such area account
and administrative and personnel expenses of the Fund which
relate to such area account, except that amounts disbursed for such
expenses in any fiscal year shall not exceed 15 per centum of the
amounts deposited in such revolving account in such fiscal year.

 9! The payment of any claim in accordance with procedures
established under this section for damages sufFered as a result of
activities in the area for which such area account was established.

 8! Reasonable attorney's fees awarded pursuant to section 405
 e! of this title.

DUTIEs kND POWERS

Sac. 403.  a! In carrying out the provisions of this title, the Secre-
tary shall�

�! prescribe, and from time to time amend, regulations for the
filing, processing, and fair and expeditious settlement of claims
.pursuant to this title, including a tilne limitation on the filing of
such claims; and

�! identify and classify all potential hazards to commercial
fishing caused by Outer Continental Shelf oil and gas exploration,
development, and production activities, including all obstructions
on the bottom, throughout the water column, and on the surface.

 b! The Secretary of the Interior shall establish regulations requir-
ing all materials, equipment, tools, containers, and all other items used
on the Outer Continental Shelf to be properly color coded, stamped, or
labeled, wherever practicable, with the owner's identification prior to
actual use.

 c! �} Payments shall be disbursed by the Secretary from the
appropriate area account to compensate commercial fishermen for
actual and consequential damages. including low of profits, due to dam-
age to, or loss of, fishing gear by materials, equipment, tools, con-
tamers, or other items associated with oil and gas exploration,
development, or production activities in such area, whether or not such
damage occurred in such area.

 9! Notwithstanding the provisions of paragraph �! of this sub-
section, no payment may be made by the Secretary from any area
account established under this title�

 A! when the damage set forth in a claim was caused by mate-
rials, equipment, tools, containers, or other items attributable to
a financially responsible party;

4$ USC 184$.

Regulations.

Regulations.
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�! to the extent that damages were caused by the negligence
or f ault of the commercial fisherman making the claim;

 C! if the damage set forth in the claim was sustained prior to
the date of enactment of this title

 D! in the case of a claim for image to, or loss of, fishing gear,
in an amount in excess of the replacement value of the fishing gear
with respect to which the claim is filed;

 E! in the case of a claim for loss of profits  i! for any period
in excess of 6 months, and  ii! unless such claim is supported by
records with respect to the claimant's profits during the previous
12-month period; and

 F! for any portion of the damages claimed with respect to
which the claimant has or will receive compensation from
111SUI'aIlceo

BURDEN OF PROOF

SEO. 404. With respect to any claim for damages flled pursuant to
this title, there shall be a presumption that such claim is valid if the
claimant establishes that�

�! the commercial fishing vessel was being used for fishing
and was located in an area affected by Outer Continental Shelf
activities;

 9! a report on the location of the material, equipment, tool,
container, or other item which caused such damages and the
nature of such damages was made within five days after the date
on which such damages were discovered;

�! there was no record on nautical charts or the Notice to
Mariners on the date such damages were sustained that such
material, equipment, tool, container, or other item existed in such
area and

�! there was no proper surface marker or lighted buoy which
was attached or closely anchored to such material, equipment,
tool, container, or other item.

CLAIM PROCEDURES AND SUBROGATION OF RIGHTS

43 USC 1845.

Hearing.

SEc. 405.  a! Any commercial fisherman suffering damages com-

Fnsable under this title may file a claim for compensation with the
ecretary, except that no such claim may be filed more t'han 60 days

after the date of discovery of the daIIMLges with respect to which such
claim is made.

 b! Upon receipt of any claim under this section, the Secretary
shall�

�! transmit a copy of the claim to the Secretary of the
Interior; and

�! refer such matter to a hearing examiner appointed under
~ion 6105 of title 5, United States Code.

 c! The Secretary of tahe Interior shell make reasonable efforts to
notify all pe~ns known to have engaged in activities associated with
Outer Continental Shelf energy activity in the vicinity. Each such
person shall promptly notify the Secretary and the 'Secretary of the
Interior as to whether he admits or denies responsibility for the dam-
ages claimed. Any such person, including leaves or permittees or their
contractors or subcontractors, may submit evidence at Miy hearing
conduoted with respect to such claim.
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 d! The hearing examiner shall, within 1$! days after such matter
is referred to him by the Secretary, adjudicate the case and render a
decision in accordance with section 554 of title 5, United States Code.

 e! If the decision of the hearing examiner is in favor of the com-
mercial fisherman filing the claim, such hearing examiner shall include,
as part, of t' he amount certified to t' he Secretary under subsection h! �!
of this section, reasonable attorneys' fees incurred by such commercial
fisherman in pursuing such claim.

 f! �! For purposes of any hearing conducted pursuant to this
section, the hearing examiner shall have the power to administer oaths
and subpena the attendance or testimony of witnesses and the produc-
tion of books, records, and other evidence relative or pertinent to the
issues being presented for determination.

 9! 'In any hearing conducted pursuant to this section with respect
to a claim for damages resulting from activities on any area of the
Outer Continental Shelf, the hearing examiner shall consider evidence
of obstructions in such area w'hich 'have been identified pursuant to
the survey conducted under section 407 of this title.

 g! A hearing conducted under t'his section shall be conducted within
the United States judicial district within which the matter giving rise
to t' he claim occurred, or, if such matter occurred within two or more
districts, in any of the afFected districts, or, if such matter occurred
outside of any dist, riot, in the nearest district.

 h! �! Upon a decision by the 'hearing examiner and in the absence
of a request for judicial review, any amount to be paid, subject to the
limitations of this section, shall be certified to the Secretary, who shall

s'romptly disburse the ae'ard. Suc'h decision shall not be reviewable
y the Secretary.
�! Upon payment of a claim by the Secretary pursuant to this

subsection, the Secretary shall acquire by subrogation all rights of
the claimant against any person found to be responsible for the dam-
ages with respect to which such claim was made.

�! Any person w'ho denies responsibility for damages with respect
to which a claim is made and who is subquently found to be respon-
sible for such damages, and any commercial fisherma who files a
claim for damages and who is subsequently found to be responsi'ble
for such damages, shall pay the costa of the proceedings under this
section with respect, to such claim.

 i! Any person w'ho su Jeers legal wrong or w'ho is adversely affected
or aggrieved by the decision of a hearing examiner under this section
may, no later than 60 days after such decision is made, seek judicial
review of such decision in the United'States court of appeals for the
circuit in which the damage occurred, or if such damage occurred
outside of any circuit> in the United States court of appeals for the
nearest circuit.

ANNUAL REPORT

Sac. 406.  a! The Secretary shall submit an annual report to the
Congress which shall set forth�

�! a description of the types of damages set forth in claims
filed with the Secretary during the previous year for compensation
from the Fund;

�! the amount of compensation awarded to claimants during
the previous year; and

�! the number of cases during the previous year in which
damages were determined to be the responsibility of a lessee or

Judicial review.

43 USC 1846.
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permittee conducting operations on the Outer Continental Shelf,
or the contractor or subcontractor of such a lessee or permittee

 b! In addition to the material described in subsection  a! of this
section, the Secretary shall, after consultation with Che Secretary of
the Interior, include in the first annual report an evaluation of the
feasibility and comparative cost of preventing or reducing obstructions
on the Outer Continental Shelf which pose potential hazards to com-
mercial fishing or fishing gear by �! imposing fines or penalties on
lessees or permittees, or contractors or subcontractors of lessees or
permittees, who are responsible for such obstructions, or �! requiring
the bonding of such lessees or permittees or such contractors or
subcontractors.

SURVEY OF ORSTRUCTIONS ON THE OUTER CONTINENTAL SHELF

43 USC 1847.

Regulations.

TITLE V � AMENDMENTS TO THE COASTAL ZONE
MANAGEMENT ACT OF 197'

COASTAL ENERGY IMPACT PROGRAM

Sec. 501.  a! Paragraph  9! of section 808 b! of the Coastal Zone
Management Act of 1979 �6 U.S.C. 1456a b! I2!! is amended�

�! by striking out "The amounts granted' and inserting in lieu
thereof "Subject to paragraph �! the amounts payable";

 9! by striking out " A!,  B!, �!, and  D!" and inserting in
lieu thereof " A!,  B!, and  C!";

 8! in subparagraph  A!, by striking out "one-third" and
inserting in lieu thereof "one-half";

�! in subparagraph  B!, by striking out "one-sixth" and
inserting in lieu thereof "one-quarter";

�! in subparagraph  C!, by striking out "one-sixth" and in-
serting in lieu thereof "one-quarter"; and

�! by striking and subparagraph  D!.
 'b! Such section 308  b! is amended�

�! by renumbering paragraphs  8! through �!, and any ref-
erences thereto, as paragrap'hs �! through �!, respectively; and

SEO. 407.  a! The Secretary, in cooperation with the Secretary of
the Interior, shall conduct a two-year survey of obstructions on the
Outer Continental Shelf. Such survey shall be conducted for purposes
of identi fying �! natural cbstructions on the Outer Continental Shel f
which pose potential hazards to commercial fishing or fishing gear, and
9! in addition, in t' he cLR~ of areas in which oil and gas exploration,
evelopment, or production is taking place, manmade obstructions

relating to such activities which pose potential hazards to commercial
fishing or fishing gear.

 b! The Secretary shall, on the basis of the survey conducted under
this section, and regulations promulgated under section 408  a! of this
title, develop charts for commercial fishermen identifying obstmctions
on the Outer Continental Shelf.

 c! During the first six months of the survey conducted under this
section, the Secretary shall concentrate oh areas of the Outer Conti-
nental Shelf where oil and gas production has commenced or is
expected to commence prior to the expiration of the two-year period
of such survey.
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"Payable
proportionately.

16 USC 1456a.

AUTHORIZATION OF APPROPRIATIONS

SEG. 509. Paragraph �! of section 818  a! of the Coastal Zone Man-
agement Act of 1979 �6 V.S.C. 1464 a! �! !, is amended to read as
follows:

" 8! such sums, not to exceed $50,000,000 for each of the fiscal
years ending September 80, 1977, and September 80, 1978, and not
to exceed $180,000,000 per fiscal year for each of the fiscal years
occurring during the period beginning on October 1, 1978, and
ending September 80, 1988, as may be necessary for grants under
section 808  b!;".

OUTER CONTINENTAL SHELF GRANTS

S EG. 508.  a! Section 808  c! of the Coastal Zone Management Act of
1979 �6 U.S.C. 1456a c! ! is amended�

1! by inserting "�!" immediately after " c!"; and
9! by adding at the end thereof the following new paragraph:

" 9! The Secretary shall make grants under this paragraph to any
coastal state which the Secretary finds is likely to be ttIFected by outer
Continental Shelf energy activities. Such grants shall be used by such
state to carry and its responsibilities under the Outer Continental
Shelf Lands Act. The amount of any such grant shall not exceed 80
per centum of the cost of carrying out such responsibilities.".

 b! Section 308  a! �! of the Coastal Zone Management Act of 1972
�6 U.S.C. 1456a  a! �! ! is amended�

�! in subparagraph  B! thereof, by striking out "subsection
 c!" and inserting in lieu thereof "subsection  c! �!"; and

�! by redesignating subparagraphs  C! through  F!, and any
references thereto, as subparagraphs  D! through  G!, respec-

43 USC 1331
note.

" ii! Any amount not payable to a coastal state in a fiscal year due
to a reduction under clause  i! shall be payable proportionately to all
coastal states which are to receive more than 2 per centum and less than
37+ per centum of the amount appropriated for such fiscal year,
except that in no event shall any coastal state receive more than 871/s
per centum of such appropriated amount.

" iii! For purposes of this subparagraph, the term 'payttble propor-
tionately' means payment in any fiscal year in accordance with the pro-
visions of paragraph  9!, except that in making calculations under
such paragraph the Secretary shall only include those coastal states
which are to receive more than 2 per centum and less than 371/> per
centum of the aanount appropriated for such fiscal year.".

 c! �! Paragraph �! B!  i! of such section 308 b!  as renum-
bered by subsection  b! of this section! is amended to rettd As follows:

" i! necessary to provide new or improved public facilities
and public services which are required as a result of outer
Continental Shelf energy activity;".

 9! Paragraph �!  B! of suchsection 808 b!  as so renttmbered! is
amended by adding at the end thereof the following new sentence:

"The Secretary may, pursuant to criteria piomulgnted by rule,
describe geographic areas in which public facilities and public
services referred to in clause  i! shall be presumed to be required
as a result of outer Continental Shelf energy activity for purposes
of disbursing the proceeds of grants under this subsection.".
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43 USC 1331
note.

Funds,
availability.

STATE MANAGEMENT PROGRAM

SEO. 504. Section 807 c!  8!  B!  ii! of the Coastal Zone Manage-
ment Act of 1979 �6 U.S.C. 1456 c! �!  B!  ii! ! is amended to read
as follows:

" ii! concurrence by such state with such certification is con-
clusively presumed ns provided for in subparagraph  A!, except
if such state fails to concur with or object to such cettification
within three months after receipt of its copy of such certification
and supporting information, such state shall provide the Secre-
tary, the appropriate federal agency, and such person with a
written statement describing the status of review and the basis
for further delay in issuing a final decision, and if such statement
is not so provided, concurrence by such state with such certifica-
tion shall be conclusively presumed; or".

TITLE VI � MISCELLANEOUS PROVISIONS

REVIEW OF SHUT-IN OR FLARING WELLS

SEo. 601.  a! In a report submitted within six months after the
date of enactment of this Act, and his annual report thereafter, the
Secretary of the Interior shall list all shut-in oil and gas wells and
wells flaring natural gas on leases issued under the Outer Continental
Shelf Lands Act. Each such report shall be submitted to the Comp-

43 USC 1861.

43 USC 1331
note.
Report to
Comptroller
General.

tively, and inserting immediately after subparagraph  B! the
following new subparagraph:

" C! grants, under subsection  c!  9!, to coastal states to carryout their responsibilities under the Outer Continental Shelf Lanvs
Act!".

 c! Section 808 h! of the Coastal Zone Management Act of 1979
�6 U.S.C. 1456a h! ! is amended by striking out "subsections  c!"
each place it appears and inserting in lieu thereof "subsections  c!
� ! tt

 d! Section 808 k! �! of the Coastal Zone Management Act of
1979 �6 U.S.C. 1456a k!  lf ! is amended by striking out "and  c!"
ttnd inserting in lieu thereof ' and  c! �! ".

 e! Section 818 ap of the Coastal Zone Management Act of 1979
�6 U.S.C. 1464  a! ! is amended�

�! by redesignating paragraphs �! through  8!, and all ref-
erences thereto, as paragraphs �! through  9!, respectively; and

 9! by inserting immediately after paragraph  8! the follow-
ing new paragraph:

"�! such sums, not to exceed $5,000,000 for each of the fiscal

b
ears ending September 80, 1979, September 80, 1980, Septem-
er 80, 1981, September 80, 1982, and September 80, 1988, as may

be necessaig for grants under section 308 c! �!, to remain avail-
able until expended;".

 f! Section 318 b! of the Coastal Zone Management Act of 1979
�6 U.S.C. 1464 b! ! is amended�

�! by striking out "subsection  b!" and inserting in lieu
thereof "subsections  b! and  c!  9! "; and

�! bp striking out "subsections  c!" and inserting in lieu
thereof 'subsections  c! �! ".
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troller General and shall indicate why each well is shut-in or flaring
natural gas, and whether the Secretary intends to require production
on such a shut-in well or order cessation flaring.

 b! Within six months after receipt of the Secretary's report, the
Comptroller General shall review and evaluate the methodology used
by the Secretary in allowing the wells to be shut-in or to flare natural
gas and submit his findings and recommendations to the Congress.

Report to
Congress.

REVIEW AND REVISION OP ROYALTY PAYMENTS

SEc. 609. As soon as feasible and no later than ninety days after the
date of enactment of this Act, and annually thereafter, the Secretary
of the Interior shall submit a report or reports to the Congress describ-
ing the extent> during the two-year period preceding such report, of
delinquent royalty accounts under leases issued under any Act which
regulates the development of oil and gas on Federal lands, and what
new auditing, post-auditing, and accounting proceduim have been
adopted to assure accurate and timely payment of royalties and net
profit sharers Such report or reports shall include any recommenda-
tions for corrective action which the Secretary of the Interior deter-
inmes to be appropriatL

Report to
Congress.
30 USC 237.

NATURAL GAS DISTRIBUTION

43 USC 1862.

Publication in
Federal Register.

15 USC 717f.

SEU. 603.  a! The purpose of this section is to encourage expanded
participation by local distribution companies in acquisition of leases
and development of natural gas resources on the Outer Continental
Shelf by facilitating the transportation in interstate commerce of nat-
ural gas, which is produced from a lease located on the Outer Conti-
nental Shelf and owned, in whole or in part, by a local distribution
company, from such lease to the service area of such local distribution
coinpany.

 b! The Federal Energy Regulatory Commission shall, after oppor-
tunity for presentation of written and oral views, promulgate and
pubhsh in the Federal Register a statement of Commission policy
which carries out the purpose of this section and sets forth the stand-
ards under which the Commission will consider applications for, and,
as appropriate, issue certificates of public convenience and necessity,
pursuant to section 7 of the Natural Gas Act, for the transportation m
interstate commerce of natural gas, which is produced from a lease
located on the Outer Continental Shelf and owned, in whole or in part,
by a local distribution company, from such lease to the service area of
such local distribution company. Such statement of policy shall spec-
ify the criteria, limitations, or requirements the Commission will
apply in determing�

�! whether the application of any local distribution company
qualifles for consideration under the statement of policy; and

 9! whether the public convenience and necessity wi 11 be served
by the issuance of the requested certificate of transportation.

Such statement of policy shall also set forth the terms or limitations
on which the Commission may condition, pursuant to section 7 of the
Natural Gas Act, the issuance of a certificate of transportation under
such statement of policy. To the maximum extent practicable, such
statement shall be promulgated and published within one year after
the date of enactment of this section.
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 c! For purposes of this section, the term�
�! "local distribution company" means any person�

 A} engaged in the distribution of natural gas at retail,
including any subsidiary or aIIiliate thereof engaged in the
exploration and production of natural gas; and

 B! regulated, or operated as a public utility, by a State or
local government or agency thereof;

 9! "interstate commerce" shall have the same meaning as such
term has under section 9�! of the Natural Gas Act; and

�! "Commission" means the Federal Energy Regulatory
Commission.

ANTIDISCRIMINATION PROVISIONS

SEc. 604. Each agency or department pven responsibility for the
romulgation or enforcement of regulations under this Act or the
uter Continental Shelf Lands Act, shall take such affirmative action

as deemed necessary to prohibit all unlawful employment practices and
to assure that no person shall, on the grounds of race, creed, color',
national origin, or sex, be excluded from receiving or participating in
any activity, sale, or employment. conducted pursuant to the provi-
sions of this Act or the Outer Continental Shelf Lands Act. The
agency or department shall promulgate such rules as it deems neces-
sary to carry out the purposes of this section, and any rules promul-
gated under this section, whether through agency and department
provisions or rules, shall be similar to those established and in efFect
under title VI and title VII of the Civil Rights Act of 1964.

SUNSHINE IN GOVERNMENT

SEc. 605.  a! Each OIFtcer or employee pf the Department of the
Interior who�

�! performs any function or duty under this Act or the Outer
Continental Shelf Lands Act, as amended by this Act; and

�! has any known financial interest in any person who  A!
apphes for or receives any permit or lease under, or  B! is other-
wise subject to the provisions of this Act or the Outer Continental
Shelf Lands Act,

shall, beginning on February 1, 1979, annually file with the Secretary
of the Interior a written statement concerning all such interests held
by such officer or emplovee during the yreceeding calendar year. Such
statement shall be available to the pubhc.

 b! The Secretary of the Interior shall�
�! within ninety days after the date of enactment of this Act-

 A! define the term "known financial interest" for pur-
poses of subsection  a! of this section; and

 B! establish the methods by which the requirement to file
written statements specified in subsection.  a! of this section
will be monitored and, enforced, including appropriate pro-
visions for the fIling by such officers and emplovees of such
statements and the review by the Secretary of such state-
ments; and

 9! report to the Congress on June 1 of each calendar year with
respect to such disclosures and the actions taken in regard thereto
during the preceding calendar year.

Definitions.

15 VSC 717a.

43 USC 1863.

43 USC 1331 st
Jnf

42 USC 2000d,
2000e.

43 USC 1864.

43 USC 1331
note.

"Known financial
interest."

Report to
Congress.
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Penalty.

INVESTIGATION OF AVAILABILITY OF OIL AND NATURAL GAS FROM THE
OUTER CONTINENTAL SHELF

SEc. 606.  a! The Congress hereby finds that�
�! ther e is a serious lack of adequate basic energy information

available to the Congress and the Secretary of the Interior with
respect to the availability of oil and natural gas from the Outer
Continental Shelf;

2! there is currently an urgent need for such information;
3! the existing collection of information by Federal depart-

ments and agencies relevant to the determination of the availabil-
ity of such oil and natural gas is uncoordinated, is jurisdictionally
limited in scope, and relies too heavily on unverified information
from industry sources'

�! adequate, reliable, and comprehensive information with
respect to the availability of such oil and natural gas is essential
to the national security of the United States; and

�! this lack of adequate reserve data requires a reexamination
of past data as well as the acquisition of adequate current data.

 b! The purpose of this section is to enable the Secretary of the
Interior and the Congress to gain the best 'possible knowledge of the
status of Outer Continental Shelf oil and natural gas reserves,
resources, productive capacity, and production available to meet cur-
rent and future energy supply emergencies, to gain accurate knowledge
of the potential quantity of oil and natural gas resources which could
be made available to meet such emergencies, and to aid in establishing
energy pricing and conservation policiea

 c$ The Secretary of the Interioi shall conduct a continuing inves-
tigation, based on data and information which he determines has been
adequately and independently audited and verified, for the purpose of
determining the availability of all oil and natural gas produced or
located on the Outer Continental S'hei f.

 d! The investigation conducted pursuant to this section shall
include, among other items�

�!  A! a determination of the maximum attainable rate of
roduction  MAR! of crude oil and natural gas from significant
elds on the Outer Continental Shelf; and
 B! an analysis of whether the actual production has been less

than the MAR and, if so, the reasons for the differences;
 o! an estimate of the total discovered crude oil and natural gas

reserves by fields  including proved and indicated reserves! and
undiscovered crude oil and natural gas resources  including hypo-
thetical and speculative resources! of the Outer Continental
Shelf;

�! the relationship of any and all such information to the
requirements of conservation, industry, commerce, and the national
defense; and

43 USC 1865.

 c! In the rules prescribed in subsection  b! of this section, the Sec-
retary may identify specific positions within the Department of the
Interior which are of a nonregulatory or nonpolicymaking nature and
provide that ofilcers or employees occupying such positions shall be
exempt from the requirements of this section.

 d! Any OIIicer or employee who is subject to, and knowingly vio-
lates, this section shall be fined not more than $9,500 or imprisoned not
more than one year, or both.
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Report to
Congress.

Effective dates.

Federal Trade
Commission,
consultation.

Definitions.

43 USC 1331.

RECOMMENDATIONS FOR TRAINING PROGRAM

Szo. BOY. Not later than ninety days after the date of enactment of
this Act, the Secretary of the Interior, in consultation with the Secre-
tary of the Department in which the Coast Guard is operating, shall
prepare and submit to the Congress a report which sets forth the rec-
ommendations of the Secretary for a program to assure that any
individual�

�! who is employed on any artificial island, installation, or
other device located on the Outer Continental Shelf; and

�! who, as part of such employment, operates, or supervises
the operation of pollution-prevention equipment,

is properly trained to operate, or supervise the operation of, such
equipment, as the case Inay be.

Report to
Congress.
43 USC 1348
note.

�! an independent evaluation of trade association procedures
for estimating Outer Continental Shelf reserves, ultimate recov-
ery, and productive capacity for years in which trade associations
made such estimates. In order to provide maximum opportunity
for evaluation and continuity, the Secretary shall obtam all the
available data and other records, including a description of the
methodology and estimating procedures, which the trade associa-
tions used m compiling their data with respect to the reserved'

 e! The Secretary shall, not later than one year after the date of
enactment of this section, submit an initial report to the Congress. The
initial report shall include cost estimates for the separate components
of the continuing investigation and a time schedule for meeting all of
its specifications. The schedule shall provide for producino all the
information required in subsections  d! �!  A!,  d!  9!, anl  d! �!
of this section on the day following the first complete calendar year
after such date of enactment, and every two years thereafter. The
Secretary shall make separate reports on the data acquired pursuant
to subsection  d! �! of this section as follows:

�! Within six months after the date of enactment of this sec-
tion, a report on the acquisition and details of trade association
data and information.

�! Within twelve months after submission of the report
required by subsection  e! �! of this section, an evaluation of the
trade association materials.

�! Within twelve months after submission of the report
required by paragraph �! of this subsection, a report on the rela-
tionship between trade association data and the new data collected
under this section.

 f! The Secretary of the Interior shall consult with the Federal
Trade Commission regarding categories of information acquired pur-
suant to this section. Notwithstanding any other provision of law, the
Secretary of the Interior shall, upon request of the Federal Trade
Commission, make available to such Commission any information
ac uired under this section.

g! For purposes of this section, the term�
�! 'maximum attainable rate of production" or "MAR" means

the maximum rate of production of crude oil and natural gas
which niay be produced under actual operating conditions with-
out loss of ultimate recovery of crude oil and natural gas; and

�! "Outer Continental Shelf" has the meaning given such
term in section 2 a! of the Outer Continental Shelf I ands Act.
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43 USC 1866.

16 USC 1451
note.
42 USC 4321
note.
30 USC 21a note.

PUBLIC LAW 95-372 � SEPT. 18, 1978

RELATIONSHIP TO IIXISTING LAW

Smo. 608.  a! Except as otherwise expressly provided in this Act
nothing in this Act shall be construed to amend, modify or repeal
any provision of the Coastal Zone Management Act ol 1972, the
National Environmental Policy Act of 1969, the Mining and Mineral
Policy Act of 1970, or any other Act.

 b! Nothing in this Act or any amendment made by this Act to
the Outer Continental Shelf Lands Act �8 U.S.C. i881 et seq.!
or any other Act shall be construed to a8ect or modify the provisions
of the Department of Energy Organization Act �9 U.S.C. 7101 et
seq.! which provide for the transferring and vesting of functions to
and in the Secretary of Energy or any component of the Department
of Energy.

Approved September 18, 1978.
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Subpart $800 � Outer Continental
Shelf Nnerels end Rlihtmf-wey

Management, General

03300.0-1 Puryoeo.
The purpose of these regulations is

to estabhsh the procedures under
which the Secretary of the Interior
will exercise the authority granted to
administer a leasing program for min-
erals and grant rights~f-way on the
submerged lands of the Outer Conti-
nental Shelf.

0 3300.0-3 Policy.
The management of Outer Conti-

nental Shelf resources is to be con-
ducted in accordance with the find-
ings, purposes and policy directions
provided by the Outer Continental
Shelf Lands bet hmendments of 1078
 i3 U.S.C. 1333, 1801, 1803!, and other
Executive, legislative, judicial and De-
partmental guidance. The Secretary of
the Interior shall consider available
envlr ~nmental information in making
dechlons affecting Outer Continental
Shelf resources.

03300.0-3 Authority.
The Outer Continental Shelf Lands

bet as amended, �3 U.S.C. 1331 et
see.! authorises the Secretary of the
Interior to issue. on a competitive
basis, leases for oil and ~ sulphur,
geopressured-geothermal and associat-
ed resources, and other minerals in

48$
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submerged lands of the Outer Conti-
nental Shelf. The act authorizes the
Secretary of the Interior to grant
rights-of-way through the submerged
lands of the Outer Continental Shelf.
The Energy Policy and Conservation
Act of 1975 �2 U.8.C. 5213!, prohibits
joint bidding by major oil and gas pro-
ducers.

5 3300.0-5 Definitions.

As used in this part, the term:
 a! "Act" refers to the Outer Conti-

nental Shelf Lands Act of August 7,
1953 �3 U.S.C. 1331 et seq.! as amend-
ed.

 b! "Director" means the Director,
Bureau of Land Management.

 c! "OCS" means the Outer Conti-
nental Shelf, as that term is defined In
43 U.S.C. 1331 a!.

 d! "'3ecretar!" means the Secretary
of the Interior.

 e! "Bureau" means the Bureau of
Land Management.

 f! "Coastal zone" means the coastal
waters  including the lands therein
and thereunder! and the adjacent
shor elands  Including the waters
therein and thereunder!, strongly In-
fluenced by each other and In proxim-
ity to the shorelines of the several
coastal States, and includes Islands,
transition and Intertidal areas, salt
marshes, wetlands, and beaches, which
zone extends seaward to the outer
limit of the United 8tates territorial
sea and extends inland from the shore
lines to the extent necessary to con-
trol shorelands, the uses of which
have a direct and significant impact on
the coastal waters, and the inward
boundaries of which may be Identified
by the several coastal States, pursuant
to the authority of section 305 bXI! of
the Coastal Zone Management Act of
1972  IB U.8.C. 1454 bX1!!;

 g! "Affected 8tate" means, with re-
spect to any program, plan, lease sale,
or other activity, proposed, conducted.
or approved pursuant to the provisions
of the act, any State�

�! The laws of which are declared,
pursuant to section 4 aX2! of the Act,
to be the law of the United States for
the portion of the Outer Continental
Shelf on which such activity Is, or Is
proposed to be conducted;

�! Which is, or is proposed to be, di-
rectly connected by transportation
facilities to any artificial island or
structure referred to In section 4 aX1!
of the Act;

�! Which Is receiving, or in accord-
ance with the proposed activity will re-
ceive, oII for processing, refining, or
transshipment which was extracted
from the Outer Continental Shelf and
transported directly to such State by
means of vessels or by a combination
of means including vessels;

�! Which Is designated by the Sec-
retary as a State in which there is a
substantial probability of significant
impact on or damage to the coastal,
marine, or human environment, or a
State in whfcl: there will be significant
changes In the social, governmental, or
economic infrastructure, resulting
from the exploration, development,
and production of oII and gas any-
where on the Outer Continental Shelf;
or

�! In which the Secretary finds that
because of such activity there Is, or
will be, a significant risk of serious
damage, due to factors such as prevail-
ing winds and currents, to the marine
or coastal environment in the event of
any oilspiii, blowout, or release of oil
or gas from vessels, pipellnes, or other
transshipment facilities;

 h! "Marine environment" means
the physical, atmospheric, and biologi-
cal components, conditions, and fac-
tors which interactively determine the
productivity, state, conditions, and
quality of the marine ecosystem, in-
cluding the waters of the high seas,
the contiguous zone, transitional and
intertidal areas, salt marshes, and wet
lands within the coastal zone and on
the Outer Continental Shelf;

 I! "Coastal environment" means the
physical, atmospheric, and biological
components, conditions, and factors
which interactively determine the pro-
ductivity, state, conditions, and quality
of the terrestrial ecosystem from the
shoreline inward to the boundaries of
the coastal zone;

 j! "Human environment" means the
physical, social, and economic compo-
nents, conditions, and factors which
Interactively determine the state, con-
dition, and quality of living conditions,
employment, and health of those af-



fected, directly or indirectly, by actlvl-
ttes occuntng on the Outer Continen-
tal Shelf;

 k! "Mineral" includes oil, gae, sul-
phur, geopressured-geothermal and as-
sociated resources. and such other
minerals as are dhposable under min-
eral laws applicable to the public
lands.

 I! "Authorised officer" means any
person authorised by law or by delega-
tion of authority to or within the
Bureau of Land Management to per-
form the duties described tn thh part.

0 3300.0-0 Cross references.
 a! Por Geological Survey regula-

tions governing exyloratton, develop-
ment and yroductlon on leases, see 30
CFR Part 250 et seq.

 b! For multiple use conflicts, see
the Environmental Protection Agency
listing of ocean dumping eltee � 40
CFR Part 228.

 c! Por related National Oceanic and
Atmospheric Admtnhtratton programs

�! Marine sanctuary regulations, 15
CFR Part 922;

�! Fishermen's Contingency Fund,
50 CFR Part 29B;

�! Coastal Energy Impact Program.
15 CPR Part 931;

 d! For Federal Maritime Commis-
sion regulations on the oil spill liabili-
ty of vessels, see 40 CFR Part 644.

 e! For Coast Guard regulations on
otl spill liability of operators, see 33
CPR Parts 135 to 13B.

 f! For Coast Guard regulations on
port access routes, see 33 CFR Part
154.

 g! For compliance with the Nation-
al Environmental Policy Act. see 40
CFR Parts 1500 through 1SOB.

 h! For Department of Transporta-
tion regulations on offshore pipeline
facfllttes, see 49 CPR Part 195.

 I! For Department of Defense regu-
lations on military activitte* on off-
shore areas, see 32 CFR Part ~52.

5 3300.1 Leasing maps nnd diagrams
 a! Any area of the OCS which has

been appropriately platted as provided
tn paragraph  b! of thh section, is sub-
ject to lease for any mineral not in-
cluded tn a subsisting lease issued
under the act or meeting the require-

Title 43 � Public Lan le  Interior

ments of subsection  a! of section B of
the Act. Before any lease h offered or
hsued an area may be �! withdrawn
from disposition pursuant to section
12 a! of the Act, or �! designated as
an area or part of an area restricted
from operation under section 12 d! of
the Act.

 b! The Bureau shall prepare leasing
maps and official protraction diagrams
of areas of the OCS. The areas includ-
ed in each mineral lease shall be tn ac-
cordance with the appropriate leasing
map or official protraction diagram.

I 3300.2 Information to States.

 a! The information covered tn this
section te prepared by or directly ob-
tained by the Director. Such informa-
tion ie typically not considered to be
proprietary or privileged, with the pri-
mary exception of specific indtcattone
of interest in an area by industry re-
ce!ved in response to a Call for Infor-
mation hsued by the Secretary. All
other proprietary and privileged infor-
mation h obtained by or under the
control of the Geological Survey and
Minerals Management Service which
are responsible for its release tn ac-
cordance with their regulations  See
30 CFR Parts 2SO, 251 and 252!; and

 b! The Director, in conjunction
with the Director, U.S. Geological
Survey, shall preyare an index to OCS
information  see 30 CFR 262.5!. The
index shall list all relevant actual or
proposed programs, plans, reports, en-
vironmental hnpact statements, nomt-
nations Information, environmental
study reports, lease sale information
and any similar type of relevant infor-
mation including, modifications, com-
ments and revisions, prepared by or di-
rectly obtained by the Director under
the act. The index shall be sent on a
regular bash to affected States and,
upon request, it shall be sent to any
affected local government. The public
shall be informed of the availability of
the index.

 c! Upon request. the Director shall
transmit to affected States, local gov-
ernments or the public, a copy of any
information listed In the index which
h subject to the control of the Bureau
tn accordance with the requirements
and subject to the limitations of the
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asa

Freedom of Information Act � U.S.C.
552! and regulations Implementing
said Act, and the regulations con-
tained In 03 CFR Part 2, except as pro-
vided in paragraph  d! of this section.

 d! Upon request, the Director shall
provide relative indications of interest
In areas as well as any comments filed
in response to a Call for Information
for a proposed sale. However, no infor-
mation transmitted shall identify any
particular area with the name of any
particular party so as not to compro-
mise the competigive position of any
participants in the process of Indlcat-
Ing interest.
�4 PR 38278, June 20. 1970, as amended at
i7 FR 26970, June 18, 1982!

8 33009 Helium.
 a! Each lease Issued or continued

under these regulations shaH be sub-
ject to a reservation by the United
States. under section 12 f! of the Act,
of the ownership of and the right to
extract heHum from all gas produced
from the leased area.

 b! In case the United States elects
to take the heHum, the lessee shall de-
liver all gas containing heHum, or the
portion of gas desired. to the United
States at any point on the leased area
or at an onshore processing fadlity.
Delivery shall be made in the manner
required by the United States to such
plants or reduction works as the
United States may provide.

 c! The extraction of helium shall
not cause a reduction in the value of
the lessee's gas or any other loss for
which he Is not reasonably compensat-
ed, except for the value of the heHmn
extracted. The United States shall de-
termine the amount of reasonable
compensation. The United States shaH
have the right to erect, maintain and
operate on the leased area any and all
reduction works and other equipment
necessary for the extraction of helium.
The extraction of heHum shall not
cause substantial delays in the deHv-
ery of natural gas produced to the
purchaser of that gas.

8 3300.4 Payment.
 a! Payment of the balance of the

bonuses, including deferred bonuses,
and the first year'8 rental ahaH be by a
payment instrument�payable to the

Bureau of Land Management, that
shall make funds immediately availa-
ble to the Department of the Treas-
ury. Instruments which may be used
In providing immediate availabiHty In-
clude:

�! Federal Reserve Checks which
are Instruments that originate at Fed-
eral Reserve Bank member banks and
represent a charge against their Fed-
eral Reserve Bank reserve account.
These checks are to be drawn on the
Federal Reserve Bank or Branch In or
serving the city In which the Bureau
OCS field office conducting the partic-
ular lease sale Is located. Cut-off times
lor presentation of the Federal Re-
serve Checks to the Bureau OCS field
office and the required Federal Re-
serve Bank, or Branch against which
they shall be drawn shall be detailed
at the time leases are transmitted to
successful bidders for execution.

�! Commercial Checks which are in-
struments drawn on a commercial
bank located in the same city as the
Federal Reserve Bank or Branch serv-
ing the city in which the Bureau OCS
field office conducting the particular
lease sale is situated. Cutoff times for
presentation of commercial checks to
the Bureau OCS field office shall be
detailed as the leases are transmitted
to successful bidders for execution.
Presentation of commercial checks
shall be made to the Bureau OCS field
office not later than the 14th day
after receipt of the lease hy the suc-
cessful bidder.

 b! Other payments, such as filing
charges and fees, and annual rentals
and costs for grants of pipeHne rights-
of-way shall be made to the Manager
of the appropriate.e Bureau OCS field
office by cash, check or bankdraft pay-
able to the Bureau of Land Manage-
ment unless otherwise direc~ by the
Secretary.

 c! All other payments required by a
lease or the regulations in this part
shall be payable to the Minerals Man-
agement Service.

N7 FR 26070, June 18, 10821
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PART 251 GEOLOGICAL AND GEO
PHYSICAL  G 4 G! EXPLORATIONS
OF THE OUTCR CONTINENTAL
SHELF
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Sec.
251.14-2 Disclosure to independent con-

tractors.
251.14-3 Sharing of information with af-

fected States.
251.14-4 Disclosure of information and

data relating to specific contractual
commitments.

AvTHORITY: Outer Continental Shelf
Lands Act, 43 U.S.C. 1331 et seq., as amend-
ed, 92 Stat. 629; National Environmental
Policy Act of 1969, 42 U.S.C. 4321 et scq.
�970!: Coastal Zone Management Act of
1972, as amended, 18 U.S.C. 1451 et seq.

Sovacs: 45 FR 6344, Jan. 25, 1980, unless
otherwise noted.

EDrroRIhL NoTs: Nomenclature changes to
this part appear. at 47 FR 28389, June 30,
1982.

925LO Authority for information collec-
tion.

 a! The information collection re-
quirement contained in 30 CFR 251.13
has been approved by the Office of
Management and Budget under 44
U.S.C. 3507 and assigned clearance
number 1028-0039. The information is
being collected and will be used to de-
termine eligibility for reimbursement
from the Government for certain
costs. The obligation to respond is re-
quired to obtain a benefit.

 b! The information collection re-
quirement contained in I 251.7-2 has.
been approved by the Office of Man-
agement and Budget under 44 U.S.C.
3504 h! and assigned clearance
number 1010-0036. The information is
being collected and will be used to
monitor the progress of activities car-
ried out under an offshore permit.
The obligation to respond is mandato-
ry..

 c! The information collection re-
quirements contained in 30 CFR 251.6
do not require approval by the Office
of Management and Budget under 44
U.S.C. 3504 h! because there are fewer
than 10 respondents annually.

 d! The information collection re-
quirements contained in 30 CFR
251.11 and 251.12 have been approved
by the Office of Management and
Budget under 44 U.S.C. 3504 h! and
assigned clearance number 1010-0034.
The information is being collected for
regulatory compliance. This informa-
tion will be used to inspect and select
geological and geophysical data and

Title 30 � Mineral Resources

information collected under a Federal
permit offshore. The obligation to re-
spond is mandatory under section 26
of the Outer Continental Shelf Lands
Act �3 U.S.C. 1352!.

 e! The information collection re-
quirements contained in 30 CFR 251.6
have been approved by the Office of
Management and Budget under 44
U.S.C. 3507 and assigned clearance
number 1010-0049. The information is
being collected for regulation compli-
ance. This information will be used to
analyze and evaluate planned drilling
activities of permittees on the Federal
OCS. The obligation to respond is
mandatory.

[47 FR 25331, June 11, 1982, as amended at
48 FR 37988, Aug. 22, 1983: 48 FR 43324,
Sept. 23, 1983; 48 FR 46026, Oct. 11, 1983; 48
FR 55457, Dec. 13, 1983]

9 251.1 Purpose.

The Act authorizes the Secretary to
prescribe rules and regulations neces-
sary to carry out the provisions of the
Act. The primary purpose of the regu-
lations in this part is to prescribe poli-
cies, procedures, and requirements for
conducting geological and geophysical
activities not authorized under a lease
on the Outer Continental Shelf
 OCS!. These activities may take place
on unleased lands or on lands under
lease to a third party. These activities
are limited to geological and geophysi-
cal exploration for mineral resources
and geological or geophysical scientific
research which involves the use of
solid or liquid explosives or drilling ac-
tivities. The requirements of the regu-
lations in this part implement the pro-
visions of sections 5, 8 g!, 11  a! and
 g!, 19, 24, and 26 of the Act. Federal
agencies are exempt from the regula-
tions in this part.

i} 261.2 Deflnitions.

When used in this part, the follow-
ing terms shall have the meaning
given below:

 a! "Act" means the Outer Continen-
tal Shelf Lands Act, as amended �3
U.S.C. 1331 et seq.!.

 b! "Affected local government"
means the principal governing body of
a locality which is in an affected State
and is identified by the Governor of

104



Chapter II � Minerals Management Service g 251.2

105

that State as a locality which will be
significantly affected by oil and gas ac-
tivities on the OCS.

 c! "Affected State" means, with re-
spect to any program, plan, lease sale,
or other activity proposed, conducted,
or approved pursuant to the provisions
of the Act, any State:

�! The laws of which are declared,
pursuant to section 4 a!�! A! of the
Act, to be the law of the United States
for the portion of the OCS on which
such activity is, or is proposed to be,
conducted;

�! Which is, or is proposed to be, di-
rectly connected by transportation fa-
cilities to any artificial island or instal-
lation or other device permanently or
temporarily attached to the seabed;

�! Which is receiving, or in accord-
ance with the proposed activity, will
receive oil for processing, refining, or
transshipment which was extracted
from the OCS and transported direct-
ly to the State by means of vessels or
by a combination of means including
vessels;

�! Which is designated by the Sec-
retary as s State in which there is a
substantial probability of significant
impact on or damage to the coastal,
marine, or human environment or a
State in which there will be significant
changes in the social, governmental, or
economic infrastructure resulting
from the exploration, development,
snd production of oil and gas any-
where in the OCS; or

�! In which the Secretary finds that
because of such activity there is, or
will be, a significant risk of serious
damage, due to factors such as prevail-
ing winds and currents, to the marine
or coastal environment in the event of
any oil spill, blowout, or release of oil
or gas from vessels, pipelines, or other
transshipment facilities.

 d! "Analyzed geological informa-
tion" means data collected under a
permit or a lease which have been ana-
lyzed. Analysis may include, but is not
limited to, identification of lithologic
and fossil content, core analyses, labo-
ratory analyses of physical and chemi-
cal properties, well logs or charts, re-
sults and data obtained from forma-
tion fluid tests, and descriptions of hy-
drocarbon occurrences or hazardous
conditions.

 e! "Coastal environment" means
the physical, atmospheric, and biologi-
csl components, conditions, and fac-
tors which interactively determine the
productivity, state, condition, snd
quality of the terrestrial ecosystem
from the shoreline inward to the
boundaries of the coastal zone.

 f! "Coastal zone" means the coastal
waters  including the lands therein
and thereunder! and the adjacent
shorelands  including the waters
therein and thereunder!, strongly in-
fluenced by each other snd in proximi-
ty to the shorelines of the several
coastal States. The coastal zone in-
cludes islands, transition and interti-
dal areas, salt marshes, wetlands, and
beaches. The coastal zone extends sea-
ward to the outer limit of the United
States territorial sea and extends
inland from the shoreline to the
extent necessary to control shore-
lands, the uses of which have a direct
and significant impact on the coastal
waters, and the inward boundaries of
which may be identified by the several
coastal States, pursuant to the author-
ity of section 305 b!�! of the Coastal
Zone Management Act.

 g! "Coastal Zone Management Act"
means the Coastal Zone Management
Act of 1972, as amended �6 U.S.C.
1451 et seq.!.

 h! "Cultural resource" means a site,
structure, or object of historical or ar-
cheological significance.

 i! "Data" means facts and statistics
or samples which have not been ana-
lyzed or processed.

 j! "Deep stratigraphic test" means
drilling which involves the penetration
into the ses bottom of more than 50
feet �5.2 meters! of consolidated rock
or a total of more than 300 feet  91.4
meters!.

 k! "Director" means the Director of
the Minerals Management Service,
U.S. Department of the Interior or a
subordinate authorized to act on the
Director's behalf.

�! "Exploration" means the process
of searching for minerals. Exploration
activities include but are not limited
to: �! Greophysical surveys where
magnetic, gravity, seismic, or other
systems are used to detect or imply
the presence of minerals, and �! any
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drilling, whether on or off a geological
structure.

 m! "Gas" means any fluid, either
combustible or noncombustible, which
is extracted from a reservoir and
which has neither independent shape
nor volume, but tends to expand in-
definitely; a substance that exists in a
gaseous or rarefied state under stand-
ard temperature and pressure condi-
tions.

 n! "Geological exploration for min-
eral resources" means any operation
conducted on the OCS which utilizes
geological and geochemical tech-
niques, including, but not limited to,
core and test drilling, well logging
techniques, and various bottom sam-
pling methods to produce information
and data on mineral resources, includ-
ing information and data in support of
possible exploration and development
activity. The term does not include sci-
entificc research.

 o! "Geophysical exploration for
mineral resources" means any oper-
ation conducted on the OCS which
utilizes geophysical techniques, includ-
ing, but not limited to gravity, magnet-
ic, and various seismic methods, to
produce information and data in sup-
port of possible exploration and devel-
opment activity. The term does not in-
clude scientific research.

 p! "Geological or geophysical scien-
tific research" means any investiga-
tion conducted on the OCS using solid
or liquid explosives, or drilling activi-
ties for scientific research purposes in-
volving the gathering and analysis of
geological or geophysical information
and data which are made available to
the public for inspection and repro-
duction at the earliest practicable
time.

 q! "Governor" means the Governor
of a State, or the person or entity des-
ignated by, or pusuant to, State law to
exercise the powers granted to a Gov-
ernor pursuant to the Act.

 r! "Human environment" means the
physical, social, and economic compo-
nents, conditions, and factors which
interactively determine the state. con-
dition, and quality of living conditions,
employment, and health of those af-
fected, directly or indirectly, by activi-
ties occurring on the OCS.
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 s! "Hydrocarbon occurrences"
means the direct or indirect detection
during drilling operations of any liquid
or gaseous hydrocarbons by examina-
tion of well cuttings, cores, gas detec-
tor readings, formation fluid tests,
wireline logs, or by any other means.
The term does not include background
gas, minor accumulations of gas, or
heavy oil residues on cuttings and
cores.

 t! "Information," when used with-
out a qualifying adjective, includes
analyzed geological information, proc-
essed geophysical information, inter-
preted geological information, and in-
terpreted geophysical information.

 u! "Interpreted geological informa-
tion" means knowledge, often in the
form of schematic cross sections and
maps, developed by determining the
geological significance of data and
analyzed geological information.

 v! "Interpreted geophysical infor-
mation" means knowledge, often in
the form of seismic cross sections and
maps, developed by determining the
geological significance of geophysical
data and processed geophysical infor-
mation.

 w! "Lease" means  I! any form of
authorization which is issued under
section 8 or maintained under section
6 of the Act and which authorizes ex-
ploration for, and development and
production of, minerals, or �! the area
covered by such authorization, which-
ever is required by the context.

 x! "Lessee" means the party au-
thorized by a lease, or an approved as-
signment thereof, to explore for, de-
velop, and produce the leased deposits
in accordance with the regulations in
Part 250 of this chapter. The term in-
cludes all parties holding such author-
ity by or through the lessee.

 y! "Marine environment" means
the physical, atmospheric, and biologi-
cal components, conditions, and fac-
tors which interactively determine the
productivity, state, condition, and
quality of the marine ecosystem, in-
cluding the waters of the high seas,
the contiguous zone, transitional and
intertidal areas, salt marshes, and wet-
lands within the coastal zone and on
the OCS.

 z! "Minerals" includes oil, gas, sul-
phur, geopressured-geothermal and as-
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sociated resources, and all other min-
erals which are authorized by an Act
of Congress to be produced from
"public lands" as defined in section
103 of the Federal Land Policy and
Management Act of 1976 �3 U.S.C.
1702!.

 aa! "National Environment81 Policy
Act" means the National Env5onmen-
tal Policy Act of 1969 �2 U.S.C. 4321
ef aeq.!.

 bb! "Notice" means the statement
of intent to conduct geological scien-
tific research which involves shallow
test drilling activities.

 cc! "OCS Order" means a formal
numbered Order, issued by the Direc-
tor, that implements the regulations
contained in this part and specifically
applies to operations in an area in the
Order.

 dd! "Oil" means any fluid hydrocar-
bon substance other than gas which is
extracted in a fluid state from a reser-
voir and which exists in a fluid state
under the existing temperature and
pressure conditions of the reservoir.
Oil includes liquefiable hydrocarbon
substances such as drip gasoline or
other natural condensates recovered
or recoverable in a liquid state from
produced gas.

 ee! "Operator" means the individ-
ual. partnership, firm, or corporation
having control or management of op-
erations on the leased area or a por-
tion thereof. The operator may be a
lessee, designated agent of the lessee,
or holder of rights under an approved
operating agreement.

 ff! "Outer Continental Shelf"
means all submerged lands which lie
seaward and outside the area of lands
beneath navigable waters as defined in
section 2 of the Submerged Lands Act
�3 U.S.C. 1801!, and of which the sub-
soil and seabed appertain to the
United States and are subject to its ju-
risdiction and control.

 gg! "Permit" means the contract or
agreement, other than a lease, ap-
proved for a specified period of not
more than 1 year under which a
person acquires the right to conduct:
�! Geological exploration for mineral
resources, �! geophysical exploration
for mineral resources, �! geological
scientific research, or �! geophysical
scientific research.

 hh! "Permittee" means the person
authorized by a permit issued pursu-
ant to this part to conduct activities
on the OCS.

 ii! "Person" means a citizen or na-
tional of the United States, an alien
lawfully admitted for permanent resi-
dence in the United States as defined
in 8 U.S.C. 1101 a!�0!, a private,
public, or municipal corporation orga-
nized under the laws of the United
States or of any State or territory
thereof, and associations of such citi-
zens, nstionals, resident aliens, or pri-
vate, public, or municipal corpora-
tions, States, or political subdivisions
of States. The term does not include
Federal agencies.

 jj! "Pollution contingency plan"
means the National Multi-Agency Oil
and Hazardous Materials Pollution
Contingency Plan or any successor
plan thereto.

 kk! "Processed geophysical infor-
mation" means data collected under a
permit or a lease which have been
processed. Processing involves chang-
ing the form of data so as to facilitate
interpretation. Processing operations
may include, but are not limited to,
applying corrections for known per-
turbing causes, rearranging or filtering
data, and combining or transforming
data elements.

 ll! "Secretary" means the Secretary
of the Interior or a subordinate au-
thorized to act on the Secretary' s
behalf.

 mm! -Shallow test drilling" means
drilling into the sea bottom to depths
less than those specified in the defini-
tion of a deep stratigraphic test.

 nn! "Third party" means any
person other than a representative of
the United States or the permittee.

 oo! "Violation" means a failure to
comply with any provision of the Act,
or a provision of a regulation or order
issued under the Act, or any provision
of a lease, license, or permit issued
pursuant to the Act.

8261.8 Adminiatrative authority and ap-
plicability.

8 261.8-1 Admlniatrative authority.
Exploration or scientific research ac-

tivities authorized or conducted under
this part shall be performed in accord-
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ance with the Act, the regulations in
this part, OCS Orders, other orders of
the Director, and other applicable
statutes and regulations, and amend-
ments thereto.

0 261.3-2 Functions of Director.

The Director shall regulate all oper-
ations and other activities under this
part and perform all duties prescribed
by this part. The Director is author-
ized to issue OCS Orders and other
written and oral orders and to take all
other actions necessary to carry out
the provisions of this part and to pre-
vent harm or damage to, or waste of,
any natural resource  including any
mineral deposit in areas leased or not
leased!, any life  including fish and
other aquatic life!, property, or the
marine, coastal, or human environ-
ment. The Director shall confirm oral
orders in writing as soon as possible.

0261.3-3 Geological and geophysical ac-
tivities under a lease.

The regulations in this part shall
not apply to geological and geophysi-
cal exploration conducted by or on
behalf of the lessee on a lease on the
OCS. Those exploration activities
shall be governed by the regulations in
Part 250 of this title.

0251.3-4 Geological and geophysical ac-
tivities not under a lease.

The regulations in this part are ap-
plicable to permits for geological and
geophysical activities issued after or
unexpired as of the effective date of
this final rule. Notices filed after the
effective date of this final rule shall
also be subject to the regulations in
this part. If the regulations in this
part conflict with the provisions of a
permit which was issued under regula-
tions published in the FEDznaz. Rzaxs-
TER on June 23, 1976 �1 FR 25893!.
the requirements of the permit shall
govern, except for any requirements
limiting the Director's authority to in-
spect and require the submission of in-
terpretations derived from informa-
tion and data acquired under those
permits issued after January 27, 1978,
as established by Part 252 of this title.
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0251.3-5 General requirements of notices
and permits.

 a! Geological or geophysical activi-
ties for mineral exploration or scientif-
ic research activities authorized under
this part shall be conducted so that
those activities do not:

�! Interfere with or endanger oper-
ations under any lease issued or main-
tained pursuant to the Act;

�! Cause harm or damage to aquatic
life;

�! Cause pollution;
�! Create hazardous or unsafe con-

ditions;
�! Unreasonably interfere with or

harm other uses of the area; or
�! Disturb cultural resources.
 b! Any person conducting geological

or geophysical activities for mineral
exploration or scientific research
under this part shall immediately
report to the Director when these ac-
tivities:

�! Detect hydrocarbon occurrences;
�! Encounter evironmental hazards

which constitute an imminent threat
to human activity; or

�! Adversely affect the environ-
ment, aquatic life, cultural resources,
or other uses of the area in which the
exploration activity is conducted.

 c! Any person conducting shallow
test drilling or deep stratigraphic test
drilling geological activities under a
permit for mineral exploration or sci-
entific research under this part shall
utilize the best available and safest
technologies which the Director deter-
mines to be economically feasible.

 d! Authorization granted under this
part to conduct geological and geo-
physical exploration for minerals or
for scientific research shall not confer
a right to any discovered oil, gas, or
other minerals, or to a lease under the
Act.

i}261.4 Geological and geophysical activi-
ties requiring notices or permits.

0261.4-1 Geological and geophysical ex-
ploration for mineral resources.

Geological or geophysical explora-
tion for mineral resources may not be
conducted on the OCS without an ap-
proved permit unless such activities
are being conducted pursuant to a
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lease issued or maintained under the
Act. Separate permits must be ob-
tained for geological exploration for
mineral resources and for geophysical
exploration for mineral resources. If
the Director disapproves an applica-
tion, the statement of rejection shall
state the reasons for the denial, and
shall advise the applicant of those
changes needed to obtain approval.

0251.4-2 Geological or geophysical scien-
tifi research.

Geological or geophysical scientific
research may not be conducted by any
person on the OCS without an ap-
proved permit or filing of a notice
unless such activities are being con-
ducted pursuant to a lease issued or
maintained under the Act.

 a! Separate permits must be ob-
tained for geological scientific re-
search and for geophysical scientific
research which involves the use of
solid or liquid explosives or the drill-
ing of a deep stratigraphic test. If the
Director disapproves an application,
the statement of rejection shall state
the reasons for the denial, and shall
advise the applicant of the changes
needed to obtain approval.

 b! A notice must be filed with the
Director at least 30 days prior to the
commencement of scientific research
activities which involve shallow test
drilling. Within 21 days of the filing of
the notice, the Director may disap-
prove the notice by sending a state-
ment of disapproval by certified mail
to the person who filed the notice. If
the Director disapproves the notice,
the statement shall state the reasons
for disapproval and shall advise the
applicant of recommended changes.

0251.6 Applying for notices or permits.

0 261.6-1 Permit forms.
 a! An application for a permit shall

be submitted in a form and manner
prescribed and approved by the Direc-
tor. Each application for a permit
shall include:

�! The name of any person who will
conduct the proposed exploration or
research activity;

�! The name of any person who will
participate in the proposed explora-
tion or research activity;

�! The type of exploration or re-
search activity and the manner in
which the activity will be conducted;

�! The location on the OCS where
the exploration or research activity
will be conducted;

�! The purpose for conducting the
exploration or research activity;

�! The dates on which the explora-
tion or research activity is proposed to
be commenced and completed; and,

�! Such other relevant information
and data as the Director may require.

 b! This reporting requirement has
been approved by the Office of Man-
agement and Budget in accordance
with the Federal Reports Act of 1942
�42-5777002!.

0 261.6-2 Notices.
A notice shall not be on a standard-

ised form, but shall be signed and
shall state:

 a! The name of the person conduct-
ing or participating in the proposed re-
search;

 b! The type of research and manner
in which it will be conducted;

 c! The location, designated on a
map, plat, or chart, where the re-
search will be conducted;

 d! The dates, which shall designate
a period of not more than 1 year, on
which the research activity is pro-
posed to be commenced and complet-
ed;

 e! The proposed time and manner
in which the information and data re-
sulting from the research will be made
available to the public for inspection
and reproduction, such time being the
earliest practicable time;

 f! An agreement that the informa-
tion and data resulting from the re-
search will not be sold or withheld for
exclusive use; and

 g! The name, registry number, reg-
istered owner, and port of registry of
vessels used in the operation.

0261.5-3 Filing locations for permits to
conduct exploration for mineral re-
sources

Each application for a permit to con-
duct geological or geophysical explora-
tion for mineral resources in the OCS
shall be filed, in duplicate, at the fol-
lowing locations:
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 a! For the OCS off the Atlantic
Coast � the Ares Oil and Gas Supervi-
sor for Resource Evaluation, Atlantic
Area, Minerals Management Service,
1725 K Street NW, Suite 204, Wash-
ington, D.C. 20006.

 b! For the OCS in the Gulf of
Mexico � the Ares Oil and Gas Super-
visor for Resource Evaluation, Miner-
als Management Service, Gulf of
Mexico Area, P.O. Box 7944, Metairie,
Louisiana 70010.

 c! For the OCS off the coast of the
States of California, Oregon, or Wash-
ington � the Ares Oil and Gas Supervi-
sor, Minerals Management Service, Pa-
cific Area, Room 1BO, 1340 West Sixth
Street, Los Angeles, California 90017.

 d! For the OCS off the State of
Alaska � the Area Oil and Gas Supervi-
sor, Minerals Management Service,
Alaska Area, P.O. Box 259, Anchorage,
Alaska 99510.

625LS-4 Filing locations for notices or
permits to conduct scientific research.

Each notice or application for s
permit to conduct geological or geo-
physical scientific research on the
OCS shall be filed, in duplicate, at the
locations indicated in paragraph 251.5-
3 of this section.

6 251.6 Test drilling activities.

6251.6-1 Permit or notice requirements
For shallow test drilling.

The Director, prior to the com-
mencement of shallow test drilling for
exploration for mineral resources or
for scientific research, may require for
permits or recommend for notices the
gathering and submission of geophysi-
cal information and data sufficient to
determine shallow structural detail
across and in the vicinity of the pro-
posed test. Other information and
data may include, but is not limited to,
seismic, bathymetric, side-scan sonar,
and magnetometer systems, across and
in the vicinity of the proposed test.
When required, 5! 251.B-2 c!�! and  e!
and 251.6-3 will apply to permits
issued and notices filed for shallow
test drilling.
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6251.6-2 Permit requirements for a deep
stratigraphic test.

 a! No deep stratigraphic test drill-
ing activities shall be initiated or con-
ducted until a Drilling Plan has been
submitted by the applicant and ap-
proved by the Director. The Drilling
Plan shall include:

�! The proposed type and sequence
of drilling activities to be undertaken
together with a timetable for their
performance from commencement to
completion;

�! A description of the drilling rig
proposed for use, unless a description
has been previously submitted to the
Director, indicating the important fea-
tures thereof, with special attention to
safety features snd pollution preven-
tion and control features, including oil
spill containment and cleanup plans
and onshore disposal procedures;

�! The location of each deep strati-
graphic test to be conducted, including
the surface and projected bottomhole
location of the borehole;

�! The types of geophysical instru-
mentation to be used;

�! Geophysical information and
data sufficient to evaluate seafloor
characteristics, shallow geologic haz-
ards, and structural detail across and
in the vicinity of the proposed test to
the total depth of the proposed test
well. Data and information from side-
scan sonar and magnetometer surveys
shall be submitted as required, at the
option of the Director; and

�! Such other relevant information
and data as the Director may require.

 b! At the same time the applicant
submits a Drilling Plan to the Direc-
tor, an Environmental Report shall be
submitted. The report shall be in sum-
mary form and should include infor-
mation available at the time the relat-
ed Drilling Plan is submitted. Informa-
tion and data which are site-specific or
which are developed subsequent to the
most recent environmental impact
statement or other environmental
impact statements and analyses in the
immediate area, shall be specifically
considered. In order to eliminate the
repetition of information and data dis-
cussed in the related plan, s broader
presale environmental impact state-
ment, other Environmental Reports,
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environmental analyses, or impact
statements prepared for the geograph-
ic area, the applicant shall summarize
the information, data, and issues in
such other documents and concentrate
on the issues specific to the site s! of
drilling activity. Discussions contained
in the other documents shall be refer-
enced when incorporation will cause a
decrease in bulk without impeding
review of the issues. The material re-
ferred to shall be cited and described
briefly in the Environmental Report
and include a statement of where the
material is reasonably available for in-
spection. Any material based on pro-
prietary data which is not itself avail-
able for inspection shall not be refer-
enced. The Environmental Report
shall include the following:

 l! i! A list and description of new or
unusual technologies that are to be
used;  ii! the location of travel routes
for supplies and personnel:  iii! the
kinds and approximate quantities of
energy to be used;  iv! the environ-
mental monitoring systems that are to
be used; and  v! suitable maps and dia-
grams showing details of the proposed
project layout.

�! A narrative description of the ex-
isting environment. This section shall
include the following information on
the area:  i! Geology;  ii! physical
oceanography;  iii! other uses of the
area;  iv! flora and fauna:  v! existing
environmental monitoring systems;
and  vl! other unusual or unique char-
acteristics which may affect or be af-
fected by the drilling activities.

�! A narrative description of the
probable hnpacts of the proposed
action on the environment and the
measures proposed for mitigating
these impacts.

�! A narrative description of any
unavoidable or irreversible adverse ef-
fects on the environment that could
be expected to occur as a result of the
proposed action.

�! Such other relevant information
and data as the Director may require.

 c!�! When required under a coastal
zone management program approved
under the Coastal Zone Management
Act, the activities proposed by an ap-
plicant for a permit to conduct geolog-
ical or geophysical exploration for
minerals or for geological or geophysi-

cal scientific research must receive
State concurrence in its coastal zone
consistency certification prior to the
Director's approval of any of the ac-
tivities covered under the permit.

�! The applicant shall submit a suf-
ficient number of copies of the Drill-
ing Plan and Environmental Report to
permit the Director to transmit copies
of each to the Governor of each af-
fected State and the coastal zone man-
agement agency of each affected State
that has a coastal zone management
program approved under the Coastal
Zone Management Act. The Director
shall also make the Drilling Plan and
accompanying Environmental Report
available to appropriate Federal agen-
cies and the public, in accordance with
established Departmental practices
and procedures.

 d! Any revisions to an approved
Drilling Plan must be approved by the
Director.

 e! A permittee authorized to drill a
deep stratigraphic test shall, if re-
quested by the Director, conduct stud-
ies to determine whether any cultural
resources exist in the area that may be
affected by such drilling, and shall
report the findings of those studies to
the Director. A permittee authorized
to perform shallow test drilling may
be required to conduct similar studies
if required by the Director. The study
shall include a full description of any
cultural resources detected. The per-
mittee shall take no action that will
result in the disturbance of cultural
resources without the prior approval
of the Director and, if any cultural re-
source is discovered after submission
of the study  i.e., during site prepara-
tion or drilling!, the permittee shall
immediately report the discovery to
the Director and make every reasona-
ble effort to protect the cultural re-
source from damage until the Director
has given directions as to its preserva-
tion.

 f! All OCS regulations relating to
drilling operations in Part 250 of this
title and all OCS Orders relating to
the drilling of wells apply, as appropri-
ate, to drilling activities authorized
under this part.

 g! At the completion of the test ac-
tivities, the borehole of all deep strati-
graphic tests shall be permanently



5 251.6-3

plugged and abandoned by the permit-
tee prior to moving the rig off location
in accordance with the requirements
of the regulations in Part 250 of this
chapter and applicable orders. If the
tract on which deep stratigraphic test
drilling has been conducted is later
leased for exploration and develop-
ment, the lessee will not be held re-
sponsible for the test hole, provided
the lessee has not reentered or other-
wise disturbed the borehole.

�5 FR 8344, Jan. 25, 1980, as amended at 48
FR 54008, Nov. 30, 1983; 48 FR 55457, Dec.
13. 1983!

5251.6-3 Group participation in test drill-
ing activities.

 a! In order to minimize duplicative
geological exploration activities involv-
ing the penetration of the seabed of
the OCS, a person proposing to drill a
deep stratigraghic test shall afford all
interested persons, through a signed
agreement, an opportunity to partici-
pate in the drilling on a cost-sharing
basis. The provisions of the agreement
for sharing the cost of a deep strati-
graphic test may include a penalty for
late participants of not more than 100
percent of the cost to each original
participant in addition to the original
share cost. The participants shall
assess and distribute penalties in ac-
cordance with the terms of the agree-
ment. If the Director releases a public
notice announcing a significant hydro-
carbon occurrence, the penalty for
subsequent late participants may be
raised to not more than 300 percent of
the cost of each original participant in
addition to the original share cost.

 b! An applicant proposing to con-
duct shallow test drilling activities
shall, when ordered by the Director or
when provided in the permit, afford
all interested persons an opportunity
to participate in the test activity on a
cost-sharing basis with a penalty for
late participation of not more than 50
percent of the cost to each original
participant.

 c! To allow for group participation
in shallow or deep test drilling activi-
ties, the applicant shall:

�! Publish a summary statement de-
scribing the proposed activity in a
manner approved or prescribed by the
Director;
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�! Forward a copy of the published
statement to the Director;

�! Allow at least 30 days from the
date of publishing the summary state-
ment for other persons to join as origi-
nal participants;

�! Compute the estimated cost to an
original participant by dividing the es-
timated total cost of the program by
the number of original participants;
and

�! Furnish the Director with a com-
plete list of all participants under the
permit prior to commencing oper-
ations, or at the end of the advertising
period if operations begin prior to its
close. Also, the names of all late par-
ticipants shall be forwarded to the Di-
rector.

 d! If the applicant proposes
changes to the original application
and the Director determines that such
changes are significant, the Director
shall require a republication of the
changes and an additional 30 days for
other persons to join as original par-
ticipants.

I 251.6-4 Bonds.

Before a permit authorizing the
drilling of a deep stratigraphic test
will be issued, the applicant shall fur-
nish to the Minerals Management
Service a corporate surety bond of not
less than 350,000 conditioned on com-
pliance with the terms of the permit,
unless the applicant maintains with or
furnishes to the Minerals Manage-
ment Service a bond in the sum of
6300,000 conditioned on compliance
with the terms of the permit issued to
him for the area of the OCS where
the applicant proposes to conduct the
drilling of a deep stratigraphic test.
The Director may require the submis-
sion of a bond before authorizing the
initiation of shallow test drilling. Any
bond furnished or maintained by a
person under this section shall be on a
form approved or prescribed by the
Director, Minerals Management Serv-
ice.

�5 FR 6344, Jan. 25, 1980, as amended at 48
FR 54008, Nov. 30, 1983!
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0251.6-5 Duration of exploration activi-
ties.

If a deep stratigraphic test well is
drilled within 60 geographic miles of
any tract within the area identified
for consideration for leasing as listed
on the currently approved OCS Leas-
ing Schedule, all drilling activities
must be completed, and the informa-
tion and data submitted to the Direc-
tor at least 60 days prior to the first
day of the month in which the lease
sale is scheduled to be held. However,
the Director may extend the expira-
tion date of a permit if it is deter-
mined that such an extension is in the
national interest.

[47 PR 16782, Apr. 13, 19821

0 251.7 Inspection and reporting of
progress and results of activities con-
ducted under permits.

0 251.7-1 Inspection and observation of
exploration activities.

 a! A permittee, upon request by the
Director, shall furnish food, quarters,
and transportation for Federal repre-
sentatives. Upon request, the permit
tee will be reimbursed by the United
States for the actual costs incurred as
a result of providing food, quarters,
and transportation for a Federal rep-
resentative's stay of more than 10
hours. The Federal representative
shall observe or inspect operations
conducted pursuant to the permit and
determine whether operations are
having any adverse effects upon the
environment, aquatic life, cultural re-
sources, or other uses of the area.

 b! The Federal representatives shall
be appointed or approved by the Di-
rector.

0 261.7-2 Progress report on activities
conducted under a permit.

Each permittee shall submit status
reports on a monthly basis in a
manner approved or prescribed by the
Director. This shall include a daily log
of operations.

�8 FR 37988, Aus. 22, 1983; 48 FR 40380,
Sept. 7, 19831

0251.7-3 Final report on activities con-
ducted under a permit.

Each permittee shall submit to the
Director a final report of exploration
or scientific research activities under
the permit within 30 days after the
completion of operations. The final
report shall contain the following:

 a! A description of the work per-
formed.

 b! Charts, maps, or plate depicting
the areas and blocks in which any ex-
ploration or scientific research activi-
ties were conducted, specifically iden-
tifying the lines of geophysical tra-
verses or the locations where geologi-
cal exploration or scientific research
activities were conducted, including a
reference sufficient to identify the
data produced during each activity.

 c! The dates on which the actual
exploration or scientific research ac-
tivities were performed.

 d! A narrative summary of any: �!
Hydrocarbon occurrences or environ-
mental hazards, and �! adverse ef-
fects of the exploration or scientific
research activities on the environ-
ment, aquatic life, cultural resources,
or other uses of the area in which the
activities were conducted.

 e! Such other descriptions of the
activities conducted as may be speci-
fied by the Director.

0 261.8 Suspension and cancellation of au-
thority to conduct activities under
permit.

 a! The Director may suspend or
temporarily prohibit the permittee's
authority to conduct exploration or
scientific research activities under a
permit by notifying the permittee
either orally or in writing when the
Director determines that there is a
threat of serious, irreparable, or imme-
diate harm or damage to life  includ-
ing fish and other aquatic life!, to
property, to any mineral deposits  in
areas leased or not leased!, to the na-
tional security or defense, or to the
marine, coastal, or human environ-
ment. Such suspensions shall be effec-
tive immediately upon receipt of the
notice. Suspensions issued orally shall
be followed by a written notice con-
firming the action, and all written no-
tices will be sent by certified mail. A



5 251.9

suspension shall remain in effect until
the basis for the suspension has been
corrected to the satisfaction of the Di-
rector.

 b! The Director may suspend or
temporarily prohibit the permittee's
authority to conduct exploration or
scientific research under a permit
either orally or in writing when the
Director determines the permittee
fails to comply with a provision of the
Act or of any applicable law, the provi-
sions of the permit, provisions of these
and other applicable regulations, OCS
Orders, or any other written orders or
field rules including orders for the
filing of reports and well records or
logs within the time specified. Such
suspensions shall be effective immedi-
ately upon receipt of the notice. Sus-
pensions issued orally shall be fol-
lowed by a written notice confirming
the action and all written notices shall
be sent by certified mail. A suspension
shall remain in effect until the basis
for the suspension has been corrected
to the satisfaction of the Director.

 c! l! The Director may cancel, or a
permittee may relinquish, a permit to
conduct exploration or scientific re-
search activities at any time by send-
ing a notice of cancellation or a notice
of relinquishment. Such notices shall
state the reason for the cancellation
or relinquishment and shall be sent by
certified mail to the other party at
least 30 days in advance of the date
the cancellation or relinquishment will
be effective.

�! Cancellation of a permit to con-
duct exploration or scientific research
activities shall not relieve the permit-
tee of the obligation to abandon any
drill sites in accordance with the re-
quirements of 5 251.6-2 g! of this part
and to comply with all other obliga-
tions specified in this part or in the
permit.

5 251.9 Penalties.

All persons conducting geological or
geophysical exploration activities for
mineral resources or scientific re-
search shall be subject to the penalty
provisions of section 24 of the Act �3
U.S.C. 1350!, the procedures contained
in f 250.80 of this chapter for noncom-
pliance with any provision of the Act,
or any provision of the permit, or for
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any violation of the provisions of any
regulation or order issued under the
Act. The penalties prescribed in this
section shall be in addition to any
other penalty afforded by any other
law or regulation.

i! 251.10 Appeals.

Orders or decisions issued under the
regulations in this part may be ap-
pealed as provided in Part 290 of this
chapter.

0251.11 Inspection, selection, and submis-
sion of geological information and
data.

 a! Each holder of a permit for geo-
logical exploration activities for miner-
al resources or scientific research shall
notify the Director in writing within
30 days of the acquisition, initial anal-
ysis, and initial interpretation of any
geological information and data col-
lected under the permit. Within 30
days following the receipt of the Di-
rector's request for notice of any sub-
sequent analysis and interpretation of
that geological information or data,
the permittee shall submit notice of
the availability of that information in
writing.

 b! .Each submission of geological
data, analyzed geological information,
and interpreted geological information
shall contain, unless otherwise speci-
fied by the Director, the following:

�! An accurate and complete record
of all geological  including geochemi-
cal! data, analyzed geological informa-
tion, and interpreted geological infor-
mation resulting from each operation;

�! Paleontological reports identify-
ing microscopic fossils by depth,
unless washed samples are maintained
by the permittee for paleontological
determination and are made available
upon request for inspection by the
Minerals Management Service;

�! Copies of well logs or charts;
�! Results and data obtained from

formation fluid tests;
�! Analyses of core or bottom sam-

ples or a representative cut or split of
the core or bottom sample;

�! Detailed descriptions of any hy-
drocarbons or hazardous conditions
encountered during operations, includ-
ing near losses of well-control, abnor-
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mal geopressures, and losses of circula-
tion; and

�! Such other geological data, ana-
lyzed geological information, and in-
terpreted geological information as
may be specified by the Director.

 c! In the event that geological data,
analyzed geological information, or in-
terpreted geological information is
transferred from the permittee to a
third party, or from a third party to
another third party, the transferor
shall notify the Director and shall re-
quire the receiving party, in writing, to
abide by the obligations of the permit-
tee as specified in this section as a con-
dition precedent to the transfer of in-
formation or data.

�5 FR 8344, Jan. 25, 1980, as amended at 48
FR 46026, Oct. 11, 1983]

0 251.12 Inspection, selection, and submis-
sion of geophysical information and
data

 a! Each holder of a permit for geo-
physical exploration activities for min-
eral resources or scientific research
shall notify the Director in writing
within 30 days of the acquisition, ini-
tial processing, and initial interpreta-
tion of any geophysical information
and data collected under the permit.
Within 30 days following the receipt
of the Director's request for notice of
any reprocessing or subsequent inter-
pretation of that geophysical informa-
tion or data, the permittee shall
submit notice of the availability of
that information in writing.

 b! The Director shall have the right
to inspect geophysical data, processed
geophysical information, reprocessed
geophysical information, or interpret-
ed geophysical information prior to
final selection. This inspection shall be
performed on the permittee's premises
unless the Director requests that the
permittee deliver the information or
data to the Director for inspection.
Such delivery shall be within 30 days
following the receipt of the Director's
request unless the Director authorizes
a later delivery date. At any time prior
to final selection, the Director may
return any or all geophysical informa-
tion or data following either its inspec-
tion and detailed assessment of its
quality, or the establishment of a price
to the Government for the processing

or reprocessing of the geophysical in-
formation or data. If the Director de-
cides to keep all or a portion of the
geophysical information and data, the
Director shall notify the permittee, in
writing, of this decision. If the inspec-
tion is done on the permittee's prem-
ises, the permittee shall submit the
geophysical information or data select-
ed within 30 days following receipt of
the Director's request, unless the Di-
rector authorizes a longer period of
time for delivery. The Director shall
have the right to arrange, by contract
or otherwise, for the reproduction,
without the consent of the permittee,
of geophysical data, processed geo-
physical information, reprocessed geo-
physical information, and interpreted
geophysical information.

 c! In the event that geophysical
data, processed geophysical informa-
tion, reprocessed geophysical informa-
tion, or interpreted geophysical infor-
mation is transferred from the permit-
tee to a third party, or from a third
party to another third party, the
transferor shall notify the Director
and shall require the receiving third
party, in writing, to abide by the obli-
gations of the permittee as specified in
this section as a condition precedent
to the transfer of information or data.

 d! Each submission of geophysical
data, processed geophysical informa-
tion, reprocessed geophysical informa-
tion, and interpreted geophysical in-
formation, shall contain, unless other-
wise specified by the Director, the fol-
lowing:

�! An accurate and complete record
of each geophysical survey conducted
under the permit, including digital
navigational data and final location
maps of all survey stations;

�! All seismic data developed under
a permit presented in a format and of
a quality suitable for processing;

�! Processed geophysical informa-
tion derived from seismic data with ex-
traneous signals and interference re-
moved, presented in a format and of a
quality suitable for interpretive eval-
uation, reflecting state-of-the-art proc-
essing techniques; and

�! Other geophysical data, proc-
essed geophysical information, reproc-
essed geophysical information, and in-
terpreted geophysical information ob-
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tained from, but not limited to, shal-
low and deep subbottom profiles, ba-
thymetry, sidescan sonar, gravity and
magnetic surveys, and special studies
such as refraction and velocity sur-
veys.

�5 FR 8344, Jan. 25, 1980, as amended at 48
FR 48028, Oct. 11. 1983]

5 251.13 Reimbursement to permittees.

 a! After the delivery to the Director
of geological data, analyzed geological
information, interpreted geological in-
formation, geophysical data, processed
geophysical information, reprocessed
geophysical information, and inter-
preted geophysical information select-
ed by the Director in accordance with
55 251.11 or 251.12, and upon receipt of
a request for reimbursement and a de-
termination by the Director that the
requested reimbursement is proper,
the permittee or third party shall be
reimbursed for the reasonable costs of
reproducing the selected information
and data at the permittee's or third
party's lowest rate or at the lowest
commercial rate established in the
area, whichever is less.

 b! After the delivery to the Director
of processed or reprocessed geophysi-
cal information selected and retained
by the Director in accordance with
5 251.12 b!, and upon receipt of a re-
quest for reimbursement and a deter-
mination by the Director that the re-
quested reimbursement is proper, the
permittee or third party shall be reim-
bursed for the reasonable costs attrib-
utable to processing and reprocessing
such information  as distinguished
from the cost of data acquisition! as
follows: �! If the processing or reproc-
essing was in the form and manner
which is used by the permittee in the
normal conduct of the business, the
Director shall pay the reasonable costs
at the lowest rate at which the proc-
essed or reprocessed information is
made available to any party; or �! if
the processing or reprocessing was in
the form and manner of processing
other than that used in the normal
conduct of the permittee's business at
the Director's request, the Director
shall pay the reasonable costs of proc-
essing and reprocessing such informa-
tion.
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 c! Requests for reimbursement
shall identify processing and reproc-
essing costs separate from acquisition
costs.

 d! The permittee or third party
shall not be reimbursed for the costs
of analyzing geological information or
interpreting geological or geophysical
information.

[47 FR 25331, June 11. 1982]

5 251.14 Disclosure of information and
data submitted under permits.

5251.14-1 Disclosure of information and
data to the public.

 a! The Director shall make infor-
mation and data available in accord-
ance with the requirements and sub-
ject to the limitations of the Freedom
of Information Act � U.S.C. 552! and
the implementing regulations �3 CFR
Part 2!, the requirements of the Act,
and the regulations contained in 30
CFR Part 250  Oil and Gas and Sul-
phur Operations in the Outer Conti-
nental Shelf!, this Part, and 30 CFR
Part 262  Outer Continental Shelf Oil
and Gas Information Program!.

 b! Except as specified in this section
or in Parts 250 and 252 of this chapter,
no information or data determined by
the Director to be exempt from public
disclosure under paragraph  a! of this
section shall be provided to any affect-
ed State or be made available to the
executive of any affected local govern-
ment or to the public unless the per-
mittee and all persons to whom such
permittee has sold the information or
data under promise of confidentiality
agree to such an action.

 c! The Director shall disclose geo-
logical data, analyzed geological infor-
mation, and interpreted geological in-
formation submitted under a permit as
follows:

�! The Director shall immediately
issue a public announcement when
any significant hydrocarbon occur-
rences are detected or environmental
hazards are encountered on unleased
lands during drilling operations. In the
case of significant hydrocarbon occur-
rences, the Director will announce
such occurrences in a form and
manner that will further the national
interest without unduly damaging the
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competitive position of those conduct-
ing the drilling. Other information
and data pertaining to the permit will
be released according to the schedule
provided in paragraphs  c!�! or �! of
this section.

�! The Director shall make avail-
able to the public all geological data,
analyzed geological information, and
interpreted geological information,
except geological data, analyzed geo-
logical information, and interpreted
geological information obtained from
the drilling of a deep stratigraphic
test, 10 years after the date of issu-
ance of the permit under which the in-
formation and data was obtained.

�! The Director shall make avail-
able to the public all geological data
and information obtained from drill-
ing a deep stratigraphic test 10 years
after the completion date of the test
or 60 calendar days after the issuance
of the first OCS oil and gas lease
within 50 geographic miles  92.6 kilo-
meters! of the site of the completed
test, whichever is sooner. The Director
shall make available to the public all
geological information and data sub-
mitted in support of an application for
a permit to drill a deep stratigraphic
test well at the earlier of the following
times:  i! 10 years after completion of
the test; or  ii! 60 calendar days after
the issuance of the first OCS oil and
gas lease within 50 geographic miles
 92.6 kilometers! of the site of the
completed test.

 d! The Director shall disclose geo-
physical data, processed geophysical
information, reprocessed geophysical
information, and interpreted geophysi-
cal information submitted under a
permit, and retained by the Director,
as follows:

�! The Director shall make avail-
able to the public geophysical data 10
years after the date of issuance of the
permit under which the data is ob-
tained.

�! The Director shall make avail-
able to the public processed geophysi-
cal information, reprocessed geophysi-
cal information, and interpreted geo-
physical information 10 years after
the date it is submitted to the Direc-
tor.

�! The Director shall make avail-
able to the public processed geophysi-

cal information, reprocessed geophysi-
cal information, and interpreted geo-
physical information submitted in sup-
port of an application for a permit to
drill a deep stratigraphic test, or
which the permittee is required to
obtain in order to conduct the drilling
of a deep stratigraphic test, at the ear-
liest of the following times:  i! 10 years
after completion of the test; or  ii! 60
calendar days after the issuance of the
first OCS oil and gas lease within 50
geographic miles  92.6 kilometers! of
the site of the completed test.

0251.14-2 Disclosure to independent con-
tractors.

The Director reserves the right to
disclose any information or data ac-
quired from a permittee to an inde-
pendent contractor or agent for the
purpose of reproducing, processing, re-
processing, or interpreting such infor-
mation or data. When practicable, the
Director shall notify the permittee
who provided the information or data
of intent to disclose the information
or data to an independent contractor
or agent. The Director's notice of
intent will afford the permittee a
period of not less than 5 working days
within which to comment on the in-
tended action. When the Director so
notifies a permittee of the intent to
disclose information or data to an in-
dependent contractor or agent, all
other owners of such information or
data shall be deemed to have been no-
tified of the Director's intent. Prior to
any such disclosure, the contractor or
agent shall be required to execute a
written commitment not to transfer or
to otherwise disclose any information
or data to anyone without the express
consent of the Director. The contrac-
tor or agent shall be liable for any un-
authorized use by or disclosure of in-
formation or data to third parties.

I 261.14-3 Sharing of information with af-
fected States.

 a! At the time of soliciting nomina-
tions for the leasing of lands within 3
geographic miles of the seaward
boundary of any coastal State, the Di-
rector, pursuant to the provisions of
I 252.7 a!�! and  b! of this chapter
and sections 8 g! and 26 e! of the Act,
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shall provide the Governor of the
State the following information that
has been acquired by the Director on
such lands proposed to be offered for
leasing:

�! All information on the geo-
graphical, geological, and ecological
characteristics of the areas and re-
gions proposed to be offered for leas-
ing;

�! An estimate of the oil and gas re-
serves in the areas proposed for leas-
ing; and

�! An identification of any field, ge-
ological structure, or trap located
within 3 miles of the seaward bounda-
ry of the State.

 b! After the time of receipt of nomi-
nations for any area of the OCS
within 3 geographic miles of the sea-
ward boundary of any coastal State
and tentative tract selection in accord-
ance with the provisions of 43 CFR
Parts 3313 and 3314, the Director, in
consultation with the Governor of the
State, shall determine whether any
tracts being given further consider-
ation for leasing may contain one or
more oil or gas reservoirs underlying
both the OCS and lands subject to the
jurisdiction of the State.

 c! At any time prior to a sale, infor-
mation acquired by the Director that
pertains to the identification of oil or
gas pools or fields underlying both the
Outer Continental Shelf and lands
subject to the jurisdiction of any
coastal State on tracts selected for
leasing within 3 geographic miles of
the seaward boundary of any such
State will be shared, upon request and
pursuant to the provisions of
1252.V a!�! and  b! of this chapter
and sections 8 g! and 26 of the Act,
with the Governor of such State.

 d! Knowledge obtained by a State
official who receives information
under paragraphs  a! and  b! of this
section shall be subject to the require-
ments and limitations of the Freedom
of Information Act � U.S.C. 552! and
the implementing regulations �3 CFR
Part 2!, the Act, the regulations con-
tained in 30 CFR Part 250  Oil and
Gas and Sulphur Operations in the
Outer Continental Shelf!, the regula-
tions in this Part 251  Geological and
Geophysical Explorations of the
Outer Continental Shelf!, and the reg-
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ulations contained in 30 CFR Part 252
 Outer Continental Shelf Oil and Gas
Information Program!.

I 251.14-4 Disclosure of information and
data relating to specific contractual
commitments.

All information and data already re-
ceived by the Director and covered by
a specific contractual commitment
concerning its release shall be handled
in a way consistent with the contrac-
tual commitment. In the event of any
conflict between this provision and a
provision of any other regulation in
this Part 251, or of any regulation in
Part 250 of this chapter, this provision
shall govern.
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PART 260 � OUTER CONTINENTAL
SHELF OIL AND GAS LEASING

Subpart A � Oeneral Provisions

Sec.
280.001 Purpose and scope.
260.002 Definitions.

Subpart b � blddlne Systems

260.101 Purpose and scope.
280.102 Definitions.
280.110 Bidding systems.
260.111 Criteria for selection of bidding

systems and bidding system components,

Subpart C � [Reserved]

Subpart D � Joint biddlne

280.301 Purpose.
260.302 Definitions.
280.303 Joint bidding requirements.

AvTHoaxrv: Act of August 7, 1953, ch. 345,
secs. 2 and 8, 87 Stat. 488 �3 U.S.C. 1331
and 1337!, as amended by sec. 205, Pub. L.
95-372, 92 Stat. 462 and 629; secs. 302, 303
and 644.

Title 30 � Mineral Resources

Sovacic 45 FR 9539, Feb. 12, 1980, unless
otherwise noted. Redesignated at 48 FR
1182, Jan. 11, 1983.

EDrroatsL NoTs: Nomenclature changes to
this part appear at 48 FR 1182, Jan. 11,
1983.

Subpart A � General Provisions

6 260.001 Purpose and scope.

The purpose of this Part 260 is to
implement OCSLA, 43 U.S.C. 1331 ef
seq., as amended by Pub. L. 95-372, 92
Stat. 629 by providing regulations
which relate to the fostering of com-
petition including, but not limited to,
regulations to prohibit joint bidding
for development rights by certain
types of joint ventures; the implemen-
tation of alternative bidding systems;
and the establishment of diligence re-
quirements for Federal OCS leases
issued under the OCSLA.

6 260.002 Definitions.

For purposes of this Part 260:
"OCSLA" means the Outer Conti-

nental Shelf Lands Act  Act of August
7, 1953, ch. 345, 67 Stat. 462 �3 U.S.C.
1331 et seq.!, as amended by Pub. L.
95-372, 92 Stat. 629!.

"OCS lease" means a Federal lease
for oil and gas issued under the
OCSLA.

"Person" includes, in addition to a
natural person, an association, a State,
or a private, public, or municipal cor-
poration.

Subpart I � Siddinti Systems

6 260.101 Purpose and scope.

 a! This subpart establishes the sev-
eral bidding systems that may be uti-
lized in connection with the offering
and sale of Federal leases for the ex-
ploration, development and produc-
tion of oil and gas resources located on
the OCS.

 b! Only bidding systems established
by his subpart shall be utilized in OCS
lease sales.

8 260.102 Definitions.

For purposes of this Subpart B-
"Highest responsible qualif ied

bidder" means a person who has met
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the appropriate requirements of 30
CFR 256, Subpart G and has submit-
ted a bid higher than any other bids
by qualified bidders on the same tract.

"Highest royalty rate" means the
highest per centum rate payable to
the United States, as specified in the
lease, in amount or value of the pro-
duction saved, removed or sold.

"Lowest royalty rate" means the
lowest per centum rate payable to the
United States, as specified in the lease,
in amount or value of the production
saved, removed or sold.

"OCS lease sale" means the DOI
proceeding by which leases for certain
OCS tracts are offered for sale by
competitive bidding and during which
bids are received, announced and re-
corded.

"Production period" means the
period during which the amount of oil
and gas produced from a tract, or, if
the tract is unitized, the amount of oil
and gas as allocated under a unitiza-
tion formula, will be measured for pur-
poses of determining the amount of
royalty payable to the United States.

"Qualified bidder" means a person,
who has met the appropriate require-
ments of 30 CFR 256, Subpart G.

"Tract" means a designation as-
signed solely for administrative. pur-
poses to a block or combination of
blocks that are identified by a leasing
map or an official protraction diagram
prepared by DOI.

"Value of production" means the
value of all oil and gas production
saved, removed or sold from a tract,
or, if the tract 18 unitized, the value of
all oil and gas production saved, re-
moved or sold and credited to the tract
under a unitization formula, during a
production period, which value is de-
termined in accordance with
$ 260.110 b!.

0 260.110 Bidding systems.
 a! A single bidding system selected

from those listed in this paragraph
shall be applied to each tract included
in an OCS lease sale.

�! Cash bonus bid fifth a fixed roy-
alty rate of not less than 12% per
centum in amount or value of the pro-
duction saved, removed or sold and an
annual rentaL  i! The royalty rate to
be paid by the highest responsible

qualified bidder shall be a percentage
of the amount or value of the produc-
tion saved, removed or sold. Such roy-
alty rate shall not be less than 12%
per centum at the beginning of the
lease period in amount or value of pro-
duction and shall be specified in the
notice of OCS lease sale published in
the Fxnxxss. RxmsTxa.

 ii! The amount of cash bonus to be
paid is determined by the qualified
bidder submitting the bid. Any defer-
ment and the schedule of payments
shall be included in the notice of OCS
lease sale published in the Fxvxxss.
REGISTER.

 iii! The annual rental to be paid by
the highest responsible qualified
bidder shall be the amount specified in
the notice of OCS lease sale published
in the Fmuus. RxaxsTxx.

�! Royalty rate bid based on per
centum in amount or value of the pro-
duction saved, removed or sold, unth a
fixed caN bonus and an annual
rentaL  i! The royalty rate to be paid
is determined by the qualified bidder
submitting the bid and shall be based
on a percentage of the amount or
value of the production saved, re-
moved, or sold.

 ii! The cash bonus to be paid by the
highest responsible qualified bidder
shall be an amount specified in the
notice of OCS lease sale published in
the FxnxxsL RxoxsTxx.

 iii! The annual rental to be paid by
the highest responsible qualified
bidder shall be the amount specified in
the notice of OCS lease sale published
in the Fxvxaaz. RxassTxx.

�! Cash bonus bid urtth dfmfnishing
or sliding royalty rate of not less than
12% per centum at the begfnnfng of
the lease perfod in amount or value of
the production saved, removed, or sold,
and annual rentaL  i!  A! The royalty
rate to be paid by the highest respon-
sible qualified bidder shall be a per-
centage of the amount or value of the
production saved, removed or sold.
The royalty rate shall be calculated by
utilizing either a sliding scale formula,
which relates the royalty rate estab-
lished thereby to the adjusted value of
the oil and gas produced during the
production period, or a schedule that
establishes the royalty rate that will
be applied to specified ranges of ad-
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justed value of production. The de-
scription of the sliding scale formula
or schedule shall include the relation-
ship between adjusted value of pro-
duction and royalty rate, and a stipu-
lation of the lowest royalty rate and
highest royalty rate. The sliding scale
formula or schedule shall be included
in the lease issued to the person who
is the successful bidder as one of the
lease terms and conditions.

 B! The royalty rate shall not be less
than 12% per centum at the beginning
of the lease period in amount or value
of the production saved, removed or
sold and shall be specified in the
notice of OCS lease sale published in
the PxnxasL REGIS TEE.

 C! Royalty poyment calculation. �!
The royalty rate utilized in the calcu-
lation of royalty payments is based on
an adjusted value of production, and is
established through application of a
sliding scale formula or a schedule to
the adjusted value of production.

�! The adjusted value of production
shall be determined by applying an in-
flation factor to the actual value of
production.

�! The established royalty rate is
applied to the actual value of produc-
tion, which results in the determina-
tion of amount in dollars to be pafd to
the United States by the person
awarded the lease or the amount of
royalty GQ and gss to be taken in kind
by the United States.

�! The production period for pur-
poses of determining value of produc-
tion shall be stated in the notice of
OCS lease sale that is published in the
Fxnxau. REGIS TEE. The inflation factor
utilized shall be based on the gross na-
tional product fixed weighted price
index that is first published in the
Survey qf Current Business by the
Bureau of Economic Analysis, U.S. De-
partment of Commerce, for a calendar
period corresponding to a production
period. The procedures for making the
inflation adjustment shall be stated in
the notice of OCS lease sale published
in the FxnxahL REGIE TER.

 ii! The amount of cash bonus to be
paid is determined by the qualified
bidder submitting the bid. Any defer-
ment and the schedule of payments
shall be included in the notice of OCS
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lease sale published in the FznEEAL
REGIS TEE.

 iii! The annual rental to be paid by
the highest responsible qualified
bidder shall be the amount specified in
the notice of OCS lease sale published
in the FznzRzL REGIS TEE.

�! Cash bonus bid with a fixed share
of the net profits of no less than 30 per
centum to be derived from the produc-
tion of oil and gas from the lease area
and a fixed annual rental �  i! Net
profit share poyment calculation. The
amount of the net profit share pay-
ment to the United States by the
person awarded the lease shall be de-
termined for each month by multiply-
ing the net profit share base times the
net profit share rate, in accordance
with 5 220.022.

 A! Net profit share base.  f! The net
profit share base shall be calculated in
accordance with 5 220.021.

�! The capital recovery factor
needed to calculate the allowance for
capital recovery, in accordance with
1220.020, shall be specified in the
notice of OCS lease sale published in
the Fxnnuu. REGISTEE and may vary
from tract to tract.

 B! Net profit share rote. The net
profit share rate, which determines
the fixed share of the net profits owed
to the United States, shall be a per-
centage that is specified in the notice
of OCS lease sale published in the
Pmuuu. RxoxsTxa. Such net profit
share rate shall not be less than 30
percent of the net profit share base
and may vary from tract to tract.

 ii! The amount of cash bonus to be
paid is determined by the person sub-
mitting the bid. Any deferment and
the schedule of payments shall be in-
cluded in the notice of OCS lease sale
published in the FznxaaL Rxoxs TEE.

 iii! The annual rental to be paid by
the person awarded the lease shall be
the amount specified in the notice of
OCS lease sale published in the FxnxR-
AL REGISTER.

 b! The value basis for determining
the actual value of production and for
purposes of computing royalty in ac-
cordance with the bidding systems es-
tablished by paragraph  a! of this sec-
tion shall be as described in 30 CFR
206.150; Provided, however, That with
respect to oil, the first sale of which is
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controlled under 10 CFR Part 212, the
value shall not exceed the lawful first
sale price of such oil; and Provided
further, That with respect to gas, the
value shall not exceed the sale price
established by the Federal Energy
Regulatory Commission.

 c! MMS may, by rule, add to or
modify the bidding systems listed in
paragraph  a! of this section, in ac-
cordance with the procedural require-
ments of OCSLA, 43 U.S.C. 1331 et
seq., as amended by Pub. L. 95-372, 92
Stat. 629.

�5 FR 9539, Feb. 12, 1980, as amended at 45
FR 36800, May 30, 1980; 46 FR 29689, June
2, 1981; 46 FR 35625, July 9, 1981. Redesig-
nated at 48 FR 1182, Jan. 11, 1983, and
amended at 48 FR 24874, June 3, 1983]

6260.111 Criteria for selection of bidding
systems and bidding system compo-
nents.

 a! In analyzing the application of
one of the bidding systems listed in
5 260.110 a! to tracts selected for any
OCS lease sale, MMS may, in its dis-
cretion, consider the following pur-
poses and policies, recognizing that
each of the purposes and policies may
not be specifically applicable to the se-
lection process for a particular bidding
system and tract or may present a con-
flict that will have to be resolved in
the process of bidding system selec-
tion, and that the order of listing does
not denote a ranking:

�! Providing fair return to the Fed-
eral Government;

�! Increasing competition;
�! Assuring competent and safe op-

erations;
�! Avoiding undue speculation;
�! Avoiding unnecessary delays in

exploration, development, and produc-
tion;

�! Discovering and recovering oil
and gas;

�! Developing new oil and gas re-
sources in an efficient and timely
manner;

 8! Limiting administrative burdens
on Government and industry; and

 9! Providing an opportunity to ex-
periment with various bidding systems
to enable the identification of those
that are the most appropriate for the
satisfaction of the objectives of the
United States in OCS lease sales.

 b! In performing the analysis re-
ferred to in paragraph  a!, MMS may,
in its discretion, take into account the
following in relation to their impact
upon the purposes and policies enu-
merated in paragraph  a! of this sec-
tion.

 c! The bidding systems listed in
fj 260.110 a! �! and �! shall be applied
to not less than 20 per centum and not
more than 60 per centum of the total
area offered for leasing each year
during the five-year period commenc-
ing on September 18, 1978, unless DOI
determines that the maximum and
minimum per centum limitations set
forth in this section are inconsistent
with the purposes and policies of the
OCSLA.

[45 FR 9539, Feb. 12, 1980. Redesignated
and amended at 48 FR 1182, Jan. 11, 19821

Subpart C � [Reserved]

Subpart D � Joint SiddinI

Sovacs: 45 FR 62031, Sept. 18, 1980,
unless otherwise noted. Redesignated at 48
FR 1182, Jan. 11, 1983.

i! 260.301 Purpose.
The purpose of the regulations in

this Subpart D is to encourage partici-
pation in OCS oil and gas lease sales
by limiting the requirement for filing
Statements of Production to certain
joint bidders.

6 260.302 Definitions.
For purposes of this Subpart D, all

the terms used shall be defined as in
30 CFR 256.38.

5 260.303 Joint bidding requirements.
 a! Any person who submits a joint

bid for any OCS oil and gas lease
during a six-month bidding period and
who was chargeable for the prior pro-
duction period with an average daily
production in excess of 1.6 million bar-
rels of crude oil, natural gas equiva-
lents, and liquefied petroleum prod-
ucts, shall have filed a Statement of
Production with the Director, MMS,
in accordance with the requirements
of 30 CFR 256.38. The Statement oi
Production shall state that the person
filing the Statement is chargeable for
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the prior production period with an
average daily production in excess of
1.6 million barrels of crude oil, natural
gas equivalents, and liquefied petrole-
um products.

 b! No person chargeable for the
prior production period with an aver-
age daily production in excess of 1.6
million barrels of crude oil, natural gas
equivalents, and liquefied petroleum
products may submit a joint bid for
any OCS oil and gas lease during the
applicable six-month bidding period
with any other person similarly
chargeable. Such bids shall be dis-
qualified and rejected.

 c! No person may submit any bid
during the applicable six-month bid-
ding period pursuant to any agree-
ment, the terms of which would result
in two or more persons, each chargea-

Title 30 � Mineral Resources

ble for the prior production period
with an average daily production in
excess of 1.6 million barrels of crude
oil, natural gas equivalents, and lique-
fied petroleum products, acquiring or
holding any interest in the tract for
which the bid is submitted. Such bids
shall be disqualified and rejected.

PART 265 � ALASKA OCS ORDERS�
[RESERVED]

PART 266 � ATLANTIC OCS
ORDERS � [RESERVED]

PART 267 � GLILF OF MEXICO OCS
ORDERS � [RESERVED]

PART 268 � PACIFIC OCS ORDERS�
[RESERVED]
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CHAPTER 65
AN ACT

To connrm and «stahlish tbe titles of the stntes tu lands lwn<nth nnrlnable
uaters uithin State lroundnri«s and trr the naturnl r«soul<as< within such lands
and waters, to t<rortd« for the us«nnd <srntrol of sold lnnds and r«sources,
nnd to cantina the jurisdiction snd c<urtrol of the t'nlted States over the
<u<tural rrnnrr<wa of the seabed of the <'on<In«ntal Shelf s«au'ard of State
boundaries.

t»ar 22, <953

TITLE I

DEFINITION

SEC. 2. IVhen used in this Act-
 a! The term "lands beneath navigable waters' means�

�! all lands within the boundaries of ench of the respective
States vrhich are covered by nontidal ivalers thnt <vere navigable
under the laws of the 1. nited States at the time such State became
n member of the Union. or acquired sovereignty over such lands
and waters thereafter, up to the ordinary high water mark as
heretofore or hereafter modified by accretion, erosion, and
reliction;

�! all lands permanently or periodically covered by tidal
~stars up to but not above the line of mean high tide and senward
to a line three geographical miles distant from the coast line of
each such State and to the boundary line of each such State where
in any case such boundary as it existed at the time such State
became a member of the Union, or as heretofore a!tproved by
Congress, extends seavrard  or into the Gulf of Mexico! beyond
three geographical miles, and

 8! all filled in, made, or reclaimed lands which formerly were
lands beneath nnvigable waters, as hereinabove defined' b! The term "boundaries" includes the seaward boun!aries of a

State or its b<rundaries in the Gulf of Mexico or any of the Great
Lakes as they existed at the time such State became a member of the
Union, or as heretofore approved by the Congress, or as extended or
confirmed pursuant to section 4 hereof but in no event shnll the term
uboun<lariesn or the term "lands beneath navigable waters" be inter-
preted as extending from the coast. line more than three geographical
miles into the Atlantic Ocean or the Pacific Ocean, or more than three
marine leagues into the Gulf of Mexico;

 c! The term "coast line" means the line of ordinary low water
ulong that portion of the coast which is in direct contact with the
open sea and the line marking the seaward limit of inlnnd waters;

 d! The terms "grantees" and "lessees" include  without limiting
the generality thereof! al] political subdivisions, municipalities, public
nnd private corporations, and other persons holdino grants or leases
from a State, or from its predecessor sovereign if Tegnlly validated,
to lnnds beneath navigable waters if such grants or leases were issued
in accordance with the constitution, statutes, nnd decisions of the
courts of the State in which such latids are situated, or of its prede-
cessor sovereign: Provided, hot<re»err That nothing herein shall be
construed as conferring upon said grantees or lessees any greater
rights or interests other than are described herein and in their respec-
tive grants from the State, or ils predecessor sovereign;

Laods Seoes<haevi»sale waters.

'Boundaries."

Cosa< tme.

"Ores<ass" snd'<assess "

Be it enacted fty the Senate ar<d Hot<»e of Repr'e»er<fati»e» of fke
United Bfafe» of .4<<i»rica in Cortgre»» <Lr»emhledr That this Act may ~sunna<»ed "soda
be cited as the "Submerged Lands Act".
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TITLE II

LANDS BENEATH ÃAYIOABLE WATERS WITHIN STATE DOVNDARIES

SEc. 3. RIcITIB or TNE STATES.�
 a! It is hereby determined and declared to be in the public inter-

est that �! title to and ownership of the lands beneath navigable
waters within the boundaries of the respective States, and the natural
resources within such lands and waters, and  9! the right and power
to manage, administer, lease, develop, and use the said lands and
natural resources all in accordance with «pplicable State law be, and
they are hereby. subject to the provisimfs hereof, recognized. con-
firmed, established, and vested in and assigned to the respective States
or the persons who were on June 5, 1950. entitled thereto under the
law of the respective States in which the land is located. and the
res tive grantees, lesseea, or successors in interest thereof;

g! �! The United States hereby releases and relinquishes unto said
States and persons aforesaid, except as otherwise reserved herein. all
right, title, and interest of the Umted States, if any it has. in and to
all said lands, improvements, and natural resources; �! the United
States hereby releases and relinquishes all claims of the United States,
if any it. haa, for money or dama~ arising out of any operations of
said States or persons pursuant to State authority upon or within
said lands and navigable waters; and �! the Secretary of the Interior
or the Secret~ry of the Navy or the TreJLsurer of the United States
shall pay to the respective States or their grantees issuing leases cover-
ing such lands or natural resources all moneys paid thereunder to the
Secretary of the Interior or to the Secretary of the Navy or to the
Treasurer of the United States and subject to the control of any of
them or to the control of the United States on the egective date of this
Act, except that portion of such moneys Ivhich �! is required to be
returned to a !essee; or  9! is deductible as provided by sttpulation or
agreement between the United States and any of said States;

 c! The rights, powers, and titles hereby recognized, confirmed,
established, and vested in and assigned to the respective States and
their grantees are subject to each lease executed by a State, or ita
grantee, which was in force and elect on June 5, 1950, in accordance
with its terms and provisions and the laws of the State issuing, or
whose grantee issued, such lease, and such rights, powers, and titles
are further subject to the rights herein now granted to any person
holding any such lease to conttnue to maintain the lease, and to conduct
operatfons thereunder, in accordance with its provisions, for the full

Tiff e and pe acre

Claftee of V. L

Lectue In afreeton June I, 1990.

 e! The term "natural Ivsources' includes, ovithout limiting the
generality thereof, oil, gaa, and all other minerals. and fish, shrimp,
oysters, clams, crabs, lobsters, sponges, kelp, and other marine animal
and plant life but does not include water power, or the use of water
for the production of power; f! The term "lanis beneath navigable waters" does not include
the beds of streams in lands now or heretofore constituting a part of
the public lands of the United States if such streams were not
meandered in connection with the public survey of such lands under
the laws of the United States and if the title to the beds of such streams
was lawfully patented or conveyed by the United States or any State
to any person;

 g! The term 4State" means any State of the Union;
 h! The term "person" includes. in addition to a natural person,

an association, a State, a political subdivision of a State, or a private,
public, or municipal corporation.
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term tliereof, a»il a»y extettsions, renewals, or replacements author-
ized therein, or lieretofore authorized by the laws of the State issuing,
or whose giantee issiied s»ch lease: Pit<i»<fed< hotoever. That, if od
or gas was not being prod»ced fi'om such lease on and before December
11, 1950, or if the priniary term of such lease has expired since
December llr 1950, then for» term from the effective date hereof
equal to the term mi»aini»g u»expired on Decei»ber 11, 1950, under
the provisions of such lease or any extensions, renewals, or replace-
ments authorized therein, or heretofore anthorized by the laws of the
State issui»g, ur tvhose <rrantee issued, such lease: Provided, 1urtpever,
That tvithiii ninety days from the efl'ective date hereof  i! the lessee
shall pay to the State or its grantee issuing such lease all rents,
rovalties, and other sums parable between June 5. 1950, and the
efl'«ctive ilate hereof, under snch lease and the laws of the State issuing
or tvhose trrantee issued such lease. except such rents, royalties, and
other sums as have been liaid to the State, its grantee, the Secretary
of the Interior or the Secretary of the Navy or the Treasurer of the
United States and not refunded to the lessee; and  ii! the lessee shall
file with the Secretary of the Interior or the Secretary of the Navy
and with the State issuing or ivhose grantee issued such lease, instru-
ments consenting to the payment bv the Sect ptarv of the Interior or
the Secretary of the Navy or the Treasurer of the United States to
the State or its grantee issuing the lease, of all r nts, royalties, and
other payments iinder the control of the Secretary of the Interior or
the Secretarv of the Navy or the Treasurer of the United States or
the United States which fiske been paid. »niler the lease. except such
rentals, royalties, tt»d other p;iyments aa have also been paid by the
lessee to the State or its grantee;

 d! Nothing in this Act shall affect the»se, development, improve-
ment, or control by or under the constitutional authority of the
United States of said lands and waters for the purposes of navigation
or flood control or the production of power. or be construed as the
release or relinquishment of any rights of the United States arising
under the constitutional authority of Congress to regulate or improve
navigation, or to provide for flood control, or the production of power;

 e! Nothing in this Act shall be construed as affecting or intended
to affect or in any way interfere with or modify the laws of the States
which lie wholly or in part westward of the ninety-eighth meridian,
relating to the ownership and control of ground and siirface waters;
and the control, appropriation, use, and distribution of such waters
shall continue to be in accordance with the laws of such States.

Szc. 4. SzAwhao HouN»Aiuzs.� The seaward boundary of each
original coastal State is hereby approved and confirmed as a line
three geographical miles distant from its coast line or, in the case
of the Greet Lakes, to the international boundary. Any State
ailmitted subsequent to the formation of the Union which has not
already done so may extend its seaward boundaries to a line three
eographical miles distant from its coast line, or to the international
undaries of the United States in the Great Lakes or any other

body of water traversed by such boundaries. A.ny claim heretofore
or hereafter asserted either by constitutional provision, statute, or
otherwise, indicating the intent of a State so to extend its boundaries
is hereby approved and confirmed, without prejudice to its claim, if
any it has, that its boundaries extend bevond that line. Nothing
i» this section is to be construed as questioning or in any manner
prej»dicing the existence of any State's seaward boundary beyond
three geographical miles if it tvas so provided by its constitution or
laws prior to or at the time such State became a member of the Union,
or if it has been heretofore approved by Co»grew.

Rights s f U. s.re speetina n a e I-aatien, ets.

Su<fane a ~ t ~ r ~«estei 99th <acrid.
tan.
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Szc. 5. Exczrrioiss Faosr Orzanriow or Szcrtow 3 or THis AcT.�
Thereis excepted from the operation of section 3 of this Act-

 a! all tracts or parcels of land together with sll secretions
thereto, resources therein, or improvements thereon, title to which
has been lstvfully and expressIy acquired by the T!nited States
from any State or from any person in whom title had vested
under the law of the State or of the United States, and all !ands
which the United States !awfu!ly holds under the law of the
State; all lands expressly retained by or ceded to the United
States when the State eiitered the T.nion  othertvise than by a
general retention or cession of lands underlying the marginal
sea!; all lands acquired by the United States by eminent domain
proceedings, purchase, «chion, rri ft, or otherwise in a proprietary
capacity; all !ands filled in, built up, or otherwise reclaimed by
the United Slates for its own use; and any rights the United
States has in lands presently and actually occupied by the United
States under claim of right;

 b! such lands beneath navigable waters held. or any interest
in which is held by the United States for the benefit of any tribe,
band, or group of Indians or for individua! Indians; and

 c! all structures and improvements construrted by the T.nited
States in the exercise of its navigational servitude.

Szc. 6. Powzzs RzTSSiszn uv vssz UR3Tzn SvSTzs.�  a! The Tinited
States retains all its navigational servitude and rights in and powers
of regulation and control of said lands and navigable tvaters for the
constitutional purposes of commerce, navigation, national defense,
and international a!fairs, all of tvhich shall be paramount. to, but shall
not be deemed to include. Proprietary ri+!tts of otvnership. or the
rights of management, administration, leasing, uoe. and deva!opment
of the lands and natural resources tvhich are specitictt!!v recogiiized,
confirmed, established, and vested in and assigned to the respective
States and others by section 3 of this Act.

 b! In time of war or when necessary for national defense, and
the Congress or the President shall so prescribe, the United States
shall have the right of first refusal to purchase at the prevailing
market price, all or any portion of the said natural resources, or to
acquire and use any portion of said lands by proceeding in accordance
with due process of law and paving just compensatioii therefor.

Szc. 7. Nothing in this Act shall be deemed to amend, modify, or
repeal the Acts of July 26, 1866 �4 Stat. 251!, July 9, 1870 �6
Stat. 217!, March 3, 1877 �9 Stat. 377!, June 17, 1902 �2 Stat. 388!,
and December 22, 1944 �8 Stat. 887!, and Acts aniendatory thereof or
su plementary thereto."h,zc. 8. Nothing contained in this Act shall affect such rights, if
any, as may have been acquired under any !atv of the Unite<i States by
any person in lands subject to this Act and such rights, if any. sha!! be
governed bv the law in effect at the time they may have been acquired:
Protiidetf, !towetier, That nothing contained in this Act is intended or
shall be construed as a finding, interpretation. or construction by the
Congress that the law under which such rights may be claimed in fact
or in law applies to the lands subject to this Act, or authorizes or com-
pels the granting of such rights in such lands. aitd that the determina-
tion of tile app!icability or effect of such law shall be unaffected by
anything contained in this Act.

Szo. 9. Nothing in this Act shall be deemed to agect in any wise
the rights of the United States to the natural resources of that por-
tion of the subsoil and seabed of the Continental Shelf lying seaward
and outside of the area of lands beneath navigable tvaters, as 3< pfined in
section 2 hereof, all of which natural resour«es appertain to the I"nited



87 Svsv.] PUBLIC LA77 32-MAY 22, 1953

States, and the jurisdiction and control of which by the United States
is hereby confirmed.

Sgc. 10. Executive Order Numbered 10426, dated January 16, 1953,
entitled "Setting Aside Submerged Lands of the Continental Shelf as
a Naval Petroleum Reserve", is hereby revoked insofar as it applies
to any lands beneath navigable waters as defined in section 2 hereof.

Ssc. 11. SxrntL4mtd7T.� If any provision of this Act, or any sec-
tion, subsection, sentence, clause, phrase or individual word, or the
application thereof to any person or circumstance is held invalid,
the validity of the remainder of the Act and of the application of any
such provision, section, subsection, sentence, clause, phrase or indi-
vidual word to other persons and circumstances shall not be affected
thereby; without limiting the generality of the foregoing, if subsection
3  s! 1, 3  a! 2. 3  b! lt 3  b! 2t 3  b! 3, or 3  c! or any provision
of any of those subsections is held invalid, such subsection or provision
shall be held separable and the remaining subsections and provisions
shall not be affected thereby.

Approved May 22, 1958.

i4 ya eos

Public Law 32 CHAPTER 66
JOINT RESOLUTION

r r id r r r r sr I rr s s I d si o i
national celebration of the dftleth anniversary year Of ContrOlled powered
night occurring during the year from December 17, 1152, to December 17, 1953.

40th anniversaryof powered fiieht.

Jornt Cornsdttseon Observance.

IVhereas two Americans, Orville and Wilbur IVrightr of Dayton, Ohipt
made the tvorldts first successful controlled powered flight in a
heavier-than-air craft at Kitty Hawk, North Carolina, on December
17, 1903; and

Whereas American inventiveness and competitive enterprise during
the half-century since December 17, 1903, has developed the airplane
into one of mankind's most powerful economic tools, into a social
force which has recast the earth, into the most decisive element in
the armor of the free world; and

Whereas the epochal contribution of the Wright Brothers is an his-
torical milestone in world aviation leadership; and

Whereas the National Committee To Observe the Fiftieth Anniversary
of Powered Flight desires and the President of the United Slates has
directed the Federal Government to participate in a broad program
of commemorative activities; and

1Vhereas it is the judgment of the Congress that a proper coordination
of Government participation in this anniversary be achieved:
Therefore be itBe»olved by the Senate and Houee of Hepre»efttotitre» of the United

Stated of .dmenea in, Conyre»a a»»enthfed, That the period from Decem-
ber 17. 1952, to December 17, 1053, be, and it is hereby. declared the
fiftieth anniversary year of controlled potcered flight.

The President of the Senate shall appoint six Members and the
Speaker of the House shall appoint six Members to compose a Joint
Committee on Observance of the Fiftieth Anniversary Year of Con-
trolled Potcered Flight. and may appoint additional Members of their
resl!ective Houses, from time to time, to represent the Congress at
principal national events during the fiftieth anniversary year of
controlled flight.

IVhen requested thereto by the joint committee appointed putwuant
to this resolution, the Secretary of Defense is authorized and directed
to arrnnrre for the cooperation of and appropriate participation bv the
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Reorganization Plan No. 21 of 1950 to Establish a
Federal Maritime Board, a Maritime Administration,

and General Provisions  Parts I and II!*

* 64 Stat. 1273.





Rr.ORGANIZA i iON PLAN NO. 2> OF 1950

Tron<mr<rod SI»rvh>3, >830.Ii>i<vuvo MarI iei>.i'I 8<3<. 303.
I U. 8. C., sop. III,1 <333 op<«

pr«p:ired by the presa!our oud lransmllted tn the 3<'pale ond rhe Hnuse of Rep.
repen<olives lu <'<mar>. 8 >i, s<»ihlrd. storrh 13, 10.>0, parson»< to the provisio»8
i I the I<corgi»>lr;»hin Arl of 193'J, ulq>r«Vrd June SO, H>4!i.

1'.iris' I. FRDRILIL If<a<TIME BOARD

SncT!o'N 101. Creation of Ferlrrnl.liar<time Board.� There is hereby
n I;iblislieil a I<'a<1<.rnl >faritimc 13<mril, herci»after refcmmil to as tire
13<m< <I.

Sm . 10». Corny>ovitior< of the Bo�rd.�  a! The Board shall he com-
po-c<l of three nie»il>crs, ivlio shall be appointcil by the Pivsi<lent, by
;iii I «ith tlie wlvi«. <iiiil consc»t of the Sen:<te.

 b! The Presi<lciit sli:ill from time to time desi~~nate one of such
meiiiliers to l>e tlie  'I>:iiianun of the Bonrd, hereinafter referrcil to as
I li>   li:iirm:in.

 c! Oiic of such mr iiih<rs first appointed shall be appointed for a
rciiii < st>irir>«oii J»»< 3<!. 1!!;>",;iiiother for:i tenn cspiiin«on J»ne
;ll>. 1'.»; ll,:inil tlie l liiivl  <>r 8 le<»» empirin«on Junc 3<!. 3!!>>4. Their
siicic 3»rs . li ill l>e:il>lu>intcd for tern>8 of fonr years, es<mpt thnt any
person cliosen to fill a vacnncy shall be appoi»ted only f<ii the unes-
liir«il t< n» nf tlic me»iber <ih»m he silccee<ls. ÃUt nro<r than tvvo
of t lie i» i»hers of tlic Boaial shall be:ippointe<l from the s;i»ie political
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93 Stot. 19<8.
49 U. 8. C., Sup. III.I >ut nolo.'
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44 U. 8. C., Sup. Ill,I 9><note.

41 Slot. >439.
49 U.s. o., sup. III.I 944 note.

4> Stot. 993.
49 U. s. c., II 9 9I! <SH4!; Sup. IILsss note.

49 8tet. >99<>

39 StoL >31
49 U. S. C .. Sup. III.I IOI oote.

~ 9 nteL >993, 399>,3911. 1993. 3999. 39>'t.
49 U. 8. C., Sup. I II,I >131 a 444, uou>o.

party. A vacancy in the oflice of any such member shall be fille>l in
the sa>ne manuel' as the ori«iual apl>ointment. Tl>e Chairman shall
receive a salary at the rate of 810,000 per an>>nn», >n<l each of the
other two members shall receive a 8:>lary at the rate of $15>000 per
annum.

 d! A. vacancy in the Board, so lon«as tl>pre shall be t>vo n>en>l> rs
in off>ce, shall not, impair the po>ver of the Boar<i to ezecute its func-
tions. Any two of the n>embers in off>ce shall constitute a quoruln for
the transaction of the business of the Bn:trd, and the aflirmative votes
of any two men>bors of the Board slu>ll he suflicient for the disposition
of any matter which may come before the Bo;trd.

Src. 103. Tnasesfer of fnnrtiorts to the t'hai>'n«>n.�,%11 functions
of the Chairman of the United States >llaritin>e Commission I In-
cluding his functions under the provisions of Rent «auization Flin>
No. 6 of 1049! lvith respect to the functions transferred to the Bn:>I d
by the provisions of sections 104 an<1 10o of this renr«anization plan
are hereby transferred to the Chairn>an of the Feder>>l M»rili>ne
Board.

Sac. 104. Transfer of regsrlatorsf funrfinns tn ths Board.� The fol-
lowing functions of the United States ilfilritime Commission are
hereby transferrerl to the Board:

�! A.ll functions under the provisions of ser lions 14 to 20, inclu-
sive, and ac<lions 22 to 33, inclnsivc. of the Shippi»g Act, 1010. as
amended �G U. S. C. 812-819 and 82l-'Z>2!, inch>>lit> snrh functiot>s
tvith respect to the rerntlntion and control of rat< 8, sei vices, practices,
and agreements of con>mon carriers by >pater and of other persons.

�! All fnnctions with >aspect to the rem>!ation an<1 control of
rates, fares, charges, classifications, tariffs, rem>lation~, and practices
of common carrie>v by wnter under the provisions of the Intercoastal
Shippin«Act> 1033, as amended �6 U. S. C. 84:1-848!.

�! The functions with respect, to the makin«nf rnles an<1 rem>la-
tions affecting ohipping in the foreign trarle to all just or meet conrli-
tions unfavorable to snch shippinr, and with r<spect to llu approval.
suspension, n>odific>ttion, or mmuln>ent of rules or regulations of other
Federal a�caries afferting shippiug in the forci n trade, un<ler Ihe
provisions of section 19 of the 151erchant 51arine Act, 1920, as amended
�6 U. S. C. 87G!, ezclusive of subsection �!  a! thereof.

�! The functions with respect, to inresti >kting discriminatory
rates, charges, classifications, and practices in the foreign tra<lp, and
with respect to recommending legislation to correct oucl> <liocrin>i>u>-
tion, under the provisions of section 212  e! of the Merchant bfarine
Act. 193G �6 U. S. C. 1122  e! ! .

 '>! So much of the functions with respect to requiring the filing
of reports, acconnts, recor<ls, rates, rh:>rg>ps. and melnorauda. nnrler
the provisions of section 21 of the Shipping Arl. 101G, as amen<lerl
�6 U. S. C. 820!, as relates to the funct>ons of the Tlonr<l antler the
provisions of sections 104 �! to 104 �!, inclusive, of this reorgani za-
tion plan.

Sac. 105. Transfer of S>rf>nidy n>enrd and othrr funrt>'r>ns to the
Baarrf.� The fofio<ving fnnctions of the United States Maritime Com.
mission are hereby transferred to the 13o:>r<l:

�! The fnnctions with resprrt to mal<in«, 1»non<ling. and terminat-
ing subsirly contrncts, and with respect tn conductin>g hearings an<i
mal'ing determinations antecedent tn makin«. amending, an<i termi-
nating subsidy contracts. Un<lpr tl>e provioions nf Titles V, VT. nnrl
VITT, and sections 301, 708, 805  a!. and 8051  f! of the Merchant
Marine Act, 19">G. as amen<led �6 U. S. C. 1131, 1151-1182, 1108,
1211-1213, 12'23>  a!. anal 1'22.'I  f!!, to< ether with the functions with
respect to makiu> ~ changes, subsequent to entering into an operating
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<lilfcrential subsidy contract, in such <let< rmintttions «nd< r the pro-
visions nf s«ction 301 of such <1«t, as a>nendcd �6> U. S. C. 1131!, an<1
rr:t<ljustments in de<rrmi>mtions as to ol>era<in«cost di Eercntials
un<I< r the provisions of section 60G of such Act, as amer«lcd �6 U. S. C.
1 liG!, and with respect to the approval of the sale, assi<'mncnt, ur
it ansf<r of any operating subsidy contract under section <108 of snch
A< t �6 U. 'l. C. 1178!: Provided, Tlmt,, for the pnrposos of this sec-
<i<>n 105 �! of this reorganization plan, the term "subsidy contract«
sl>all be deemed to inch <le, in the case of a construction di ferential
s>>b. i<ly, the contract for the construction, reconstru«<ion, or recondi-
ti<>ning of the vessel snd the contract for the sale of the <vessel to the
s»l>sidy applicant or the contract, to pay a construction differential
st>I>sitly and the cost of national defense features, aml, in the casr, of
an operating <lifierential subsidv, the contract with the subsi<ly;tppli-
rant for the payment of the suf>sidy: Provided further, That, except
>>s otherwise hereinbefore provided in respect of functions un<ler sec-
I iona 3<01, G06, and GI!8 of the Merchant Marine Act, 1936, as amended.
the f«actions transferred hy the provisions of this section 105 �! shall
rzrlude the making of all determinations and the taking of all actions
 other than amending or terminnting any subsidy contract!, subse-
q>«nt to entering into any subsidy contract., which are involved in
a<lministering such contract: Pro<>0<fe<f farther, That actions of the
lbntrd in respect of the functions transferred by the provisions of
this sertion 105�! shall be final.

�! The functions with respect to investigating and determining
ia! the relative cost of construction of comparable vessels in the
1.'nited States and foreim countries.  b! the relative cost. of operating
v<ssels under the re«istry of the United States anti under foreign
registry. and  c! the eztent an<1 character of aids and subsidies «rante<l
b> foreign governments to their merchant marines, under the pro-
v'Isinns of subsections  c!,  d! and  e! of section 211 of the Merchant
M:tt ine Act, 1936 �G U. S. C. 1121  c!,  d!, and  e! !.

 '3! All functions under the provisions of section 12 of the Shipping
Ar<, 1916, as amended �G U. S. C. Sl1!, including such functions witl>
I<c 9< et to making investigations an<i reports on relntive costs and on
ma> ine insnrance.

�! So much of the functions with respect to requiring the filing of
rt ports, accounts, records. rates, charges, and memoramla, un<ler the
provisions of section 21 of the Shipping Act, 1916, as an>ende<l �G
El. H. C. 820!> as relates to the functions of the Board nmler the
pt ovisions of sections 105 �! to 105 �!, inclusive, of this reorganiza-
tion plan.

 :>! So much of the functions with respect to adoptin«rnles and
r<«ulations, making reports aml recnmmen<lations to Con«ress, snb-
p<>ena ing witnesses, administering oaths> taking evidence, and re<ptir-
Ing the production of books, pape>u> and documents, under the
provisions of sections 204, 208, and 214 of the Merchant Marine Act,
ll�<h as amended �6 U. S. C. 1114, 1118, and 1124!. as relates to the
functions of the Board under the provisions of this reorganizntion
p 1 'I n.

Svc. 10G. iSt<tttts of Board and Ch<zi>vnun.� The Board shall be an
a< cncy within the Department of Co>nmerce. The Board, in rrsprct
of the fnnctions transferred to it by the provisions of section 104 of
Ibis reorganization plan, and the Chair>nun, in respect of so much of
lhe ft>nctions transfcrre>d to him by the provisions of section 103 of
this reor«anization plan as relntes to functions of the Board under
section 104 hereof, shall be imlrpendent of lite Secretary of Commerce.
1n administering all other functions transferred to them by the pro-

<0 Stat. IOOL

<0 Stat. S>0<.

<0 Stat. Z>OT.

<0 Stat. INO.

00 Stat. Oa

<0 Stat. >00 . >Nfl>00>.
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visions of this reor«nnizntion plnn th< lh>nr<1 an<i the Chairman shnll
bc «uided by the «enernl policics of the Secretary of Commerce <vith
respect to such functions.

P <n r II. <lf.<nrr<a<E ><<nM<N<svn,<v<ov

SzcssoN 201. Creation of >ltaritio>o /trl»>i»ivt>'ntin».� There is
hereby established in the Department of Couunerce a Ilnriti<ne Ad-
ministrntion.

Sro. 202. Illaritin>e hd»>ir>ist>ator.� There shall be nt the 1> nd of
the Maritime Administrntion a 3Inriti>ue Administrator. herein: > ftcr
referred to ns the Ad<ninistrntor. The Chniru>nn provided for in
section 102 of this reor«anizntion plnn shall, ex oili>:io, be the A<ln>in-
istrator. The Administrator shall perfor>n such duties as the Secre-
taq of Commerce shall prescribe.

lsrc. 203. Deputy llaritime /Idr»i»ist>ann>.� There. shall be in the
>Xfnritime A<lministrntion a Deputy 3fnritime I<huinistrntor, <vho
shnll be appointed by the Secretary of Comn<erce, after consultation
<vith the Administrntor, under the classified civil service, and <vho shnl1
1>< rform such <h>ties:>s the A<lministrn<or shall prescribe. Tl><~ Drp-
u < y Ala r 1 < > <n 0 A < I R > h » st <'n b! <' shall be A c t > n g I> I n <' > t > n 1 0 A <1 m < n > st <' n < 0 <'
<1<i<2»g the nhscncc or disability nf the Ad>ninis r:<n>r nn<l, unless <he
.'iccrct.:<ry of Comuvcrce sh:<Il <I<si »nte n»olin r person, during n v:<-
cnncy in the oAice of Administrator: Prori>ted, 'I'h:.<t such Deputy A>l-
ministrntor nhnll nt no time sit as a n>ember or acting member of the
Iredcral >4laritime Board.

Sm. 204. Transfer of fvr<rtio>u>.� I'.zrept ns o<hcrnise pro<i<led in
Part I of this reor>mnization phln> all functions of thc United Stntes
Maritime Commission nnd of the Chairman of said Co>n>uission nre
hereby transferred to the Sccretnry of Commerce. The Secretary of
Con>merce may from time to time make such provisions ns he sl>»ll
deem appropr<ate authorizing the perfo<snnnee by the XI >ritin>e Ad-
ministrntor of nny function transferred to such Secretary by the pro-
visions of this reorganization plan.



Reorganization Plan No. 4 of 1970 to Establish a
National Oceanic and Atmospheric Administration~

* 84 Stat. 2090.
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Transmitted
July 9, 1970.

Effective
October 3, 1970.

80 Stat. 393 ~

Reorganization Plan No. 4 of 1970
Prep<<red l>y the President «nfl. t<a>zsn>itted to the .~'ezz<ztr nn<l t!ze

IIozzse of l?epresezzt<zti 1'es in, t 'on@> ese «ss< z>>1>led. J zzty &, 10'<'0, pu>-
suant to the prouisiofis of chapte> 9 of title 5 of the United States
Code.

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

SEcTxoN 1. Tra>is fern to Secretary of tv'omz>ze>ce. The following are
hereby transferred to the Secretary of Commerce:

 a! All functions vested bv law in the Bureau of Commercial
Fisheries of the Department of the Interior or in its head, togetlier
with all functions vested by lnw in the Secretnrv of the Interior or
the Department of the Interior wliich are ndministered througli tlint
Bureau or are primarily related to tlie Bureau, exclusive of functions
with respect to �! Great Lakes fishery research and activities related
to the Great, Lakes Fisheries Commission, �! Missouri River Reser-
voir research, �! the Gulf Breeze Biologicnl I.nborntory of the
said Bureau nt Gulf Breeze, Florida> nnd �! Trans-Alnskn, pipeline
investigations.

 b! The functions vested in the Secretary of the Interior by the
Act of September 22, 1959  Public Laiv 86 � 359, 73 Stat. 642, 16> U.S.C.
760e-760g; relating to migratory marine species of game fish!.

 c! The functions vested by law in the Secretary of the Interior,
or in the Department of the Interior or in any oflicer or instrumen-
tality of that Department, which n,re administered through the Marine
Minerals Technology Center of the Bureau of Mines.

 d! All functions vested in the National Science Foundation by
the National Sea Grant College and Program Act of 1966  80 Stat.
998!, as amended �3 U.S.C. 1121 et seq.!.

 e! Those functions vested in the Secretary of Defense or in any
officer, employee, or organizational entity of the Department of De-
fense by the provision of Public Law 91 � 144, 83 Stat. 326, under the
heading "Operation and maintenance, general" with respect to "sur-
veys nnd chatting of nortliern n»d northwestern lakes n»d co»necting
tvnters," or by other Iaw, which come under the mission assigned as of
July 1, 1969, to the United States Army Engineer District, Lake
Survey, Corps of Engineers, Department of the Army nnd relate to
�! the conduct of hydrographic surveys of the Great I.akes and their
outflow rivers, Lake Champlain, New York State Barge Canals, and
the Minnesota-Ontario border lakes, and the compilation and publi-
cation of navigation charts, including recreational aspects, nnd the
Great Lakes Pilot for the benefit and use of the public, �! tlie con-
ception, planning, nnd conduct of basic researcli nnd development in
the fields of water motion, water characteristics, water qunntitv, nnd
ice and snow, and �! the publication of data nnd the results of re-
search projects in forms useful to the Corps of Engineers nnd the
public, nnd the operation of n, Regional Data Center for the collection.
coordination, analysis, and the furnishing to interested agencies of
data relating to water resources of the Grent Lakes.

 f! So much of the functions of the transferor officers nnd agencies
referred to in or affected by the foregoing provisions of this section as
is iiicideiitnl to or ttecess:trv for tl>e I>erft>t t>ttt»ct. l>y»r tt»tier tlie Ht.t:te-
tary of Commerce of the functions transferred by those provisions or
relates primarily to those functions. The transfers to tlie Secretary
of Commerce made by this section shall be deemed to inrlude tlie trans-
fer of authority, provided by lnw, to prescribe regulations relating
primarily to the transferred functions.
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SFc.2. Estnblishtttentt of rlclntinistratt'ott.  a! There is hereby estab-
lished in tlic Depart»ie»t of Cn»utter e an agency which sliall be known
as the National Oceanic and Atmospheric Administration, hereinafter
referred to as tlie "Administration."

 b! Tliere shall be at the head of the Administration the Adminis-
trator of tlie National Oceanic and Atmospheric Administration, here-
inafter referred to as the "Administrator." The Administrator shall
he appointerl by the President, by and with the advice and consent of
the Senate, and shall be compensated at the rate now or hereafter
provided for Level III of the Executive Schedule Pay Rates � U.S.C.
5314!. 80 Stet. 460;

83 Stet. 864,
 c! Tliere shall be in the Administration a Deputy Administrator

of the National Oceanic and Atmospheric Administration who shall be
:ippointed by the President, by and with the advice and consent of
the Senate, and shall be compensated at the rate now or hereafter pro-
vided for I~vel IV of the Rxecutive Schedule Pay Rates � U.S.C.
5315!. The Deputy Administrator shall perform such functions as the
Atlministrator shall from time to time assign or delegate, and shall
act as Administrator during the absence or disability of the Adminis-
trator or in the event of a vacancy in the office of Administrator.

 d! There shall be in the Administration an Associate Administra-
tor of the National Oceanic and Atmospheric A.dministration who
sliall be appointed by the President, by and with the advice and consent
of the Senate, and shall be compensated at the rate now or hereafter
provided for Level V of the Executive Schedule Pay Rates � U.S.C.
5316!. The Associate Administrator shall perform such functions as
the Administrator shall from time to time assign or dele~ate, and shall
act as Administrator during the absence or disability of the Adminis-
trator and Deputy Administrator. The office of Associate Administra-
tor may be filled at the discretion of the President by appointment
 by and with the advice and consent of the Senate! from the active
list of commissioned officers of the Administration in which case the
appointment shall create a vacancy on the active list and while holding
the office of Associate Administrator the officer shall have rank, pay,
and allowances not exceeding those of a vice admiral.

 e! There shall be in the Administration three additional officers
who shall perform such functions as the Administrator shall from
time to time assign or delegate. Each such officer shall be appointed by
the. Secretary, subject, to tlie approval of the President, under the clas-
sified civil service, shall have such title as the Secretary shall from time
to time determine, and shall receive compensation at the rate now or
liereafter provided for Level V of the Executive Schedule Pay Rates
� U.S.C. 5316!.

 f! The President may appoint in the Administration, by and
with the advice and consent of the Senate, two commissioned officers
to serve at any one time as the designated heads of two principal con-
stituent organizational entities of the Administration, or the President
may designate one such officer as the head of such an organizational
entity and the other as the head of the commissioned corps of the Ad-
ministration. Any such designation shall create a vacancy on the active
list anrl the officer while serving under this subsection shall have the
rank, pay, and allowances of a rear admiral  upper half!.
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5 USC app.

 g! Any commissioned officer of tlie Ad»ii»ist ratio» wlio lias served
under  d! or  f! and is retired ivliile so serving or is retired after
the completion of such service ivliile servi»g in a loiver rank or grade,
shall be retired with the rank, pay, a»d allowa»ces authorized by laiv
for the highest grade and rank ]ield by liim: but a»v such officer, ulio»
termination of his appointme»t in a, ra»k above tliat of captain, shall,
unless appointed or assig»ecl to some other positio» for ivl»ch a liigher
rank or grade is provicled, revert to the gracle a»d number he would
have occupied had he not served in a rani- above that of captain and
such officer shall be an extra number in that grade.

SEc. 3. Perfonnance of traneferred function~. The provisions of
sections 2 a»d 4 of Reorganizatio» Plan No.;> of 1050 �4 Stat. 1268!
shall be applicable to the functions transferred hereunder to the Secre-
tary of Commerce.

SEC. 4. Incidental transfers.  a! So mucli of tlie personnel, prop-
erty, records, and unexpended balances of appropriations, alloc~ations,
and other funds employed, used, held, available, or to be ma~de available
in connection with the functions transferred to the Secretary of Com-
merce by this reorganization plan as the Director of the Office of Man-
agement and Budget shall determine shall be transferred to the De-

artment of Commerce at such time or times as the Director shall
irect.

 b! Such further measures and dispositions as the Director of the
ORce of Management and Budget shall deem to be necessary i» order
to effectuate the transfers referred to in subsection  a! of tliis section
shall be carried out in such manner as he shall direct and by such
agencies as he shall designate.

 c! The personnel, property, records, and u»expended balances of
appropriations, allocations, and other funds of the Environmental
Science Services Administration shall become personnel, property,
records, and unexpended balances of the National Oceanic a»d Atmos-
pheric Administration or of such other organizational entity or en-
tities of the Department of Commerce as the Secretary of Commerce
shall determine.

 d! The Commissioned Oflicer Corps of the Environmental Science
Services Administration shall become the Commissioned Oflicer Corps
of the National Oceanic and Atmospheric Administration. Members
of the Corps, including those appomted hereafter, shall be entitled
to all rights, privileges, and benefits heretofore available under any law
to commissioned officers of the Environmental Science Services Admin-
istration, including those rights, privileges, and benefits heretofore
accorded by law to commissioned officers of the former Coast and
Geodetic Survey.

 e! Any personnel, property, records, and unexpe»ded balances of
appropriations, allocations, and other funds of the Bureau of Com-
mercial Fisheries not otherwise transferred shall become personnel,
proyerty, records, and unexpended balances of such organizational
entity or entities of the Department of the Interior as the Secretary
of the Interior shall determine.

SEC. 5. Interim ogcers.  a! The President mav autliorize any
person who immediately prior to the effective date of this reorganiza-
tion plan held a position in the executive bra»rb nf the Gove~r»ment
to act as Admimstrator until the office of Administrator is for the
first time filled pursuant to provisions of this reorganization plan or
by recess appointment, as the case may be.
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 b! The I'resident niay similarly authorize any s»rh person to act
as Deputy Adtninistrator and authorize any such person to act as
Associate Administrator.

 c! The President may similarly authorize a member of the former
Cotnniissioned Officer Corps of the I~:»vironnicntal Science Services
Administration to act as the head of one principal constituent orga-
nizational entity of the Administration.

 d! The President may authorize any person who serves in an acting
capacity under the foregoing provisions of this section to receive the
compensation attached to the office in respect of which he so serves.
Such compensation, if authorized, shall be in lieu of, but not in addi-
tion to, other contpensation from the United States to which such
person may be entitled.

SEc. 6. 4boliti071s.  a,! Subject to the provisions of this reorga-
nization plan, the following, exclusive of any functions, are hereby
abolished:

�! The Environmental Science Services Adniinistration in the
Department of Commerce  established by Reorganization Plan No. 2
of 1065, 70 Stat. 1318!, including the offices of Administrator of the
K»vironmental Science Services Arlministration and Deputy Admin-
istrator of the Environmental Science Services Administration.

�! The Huiteau of Commercial Fisheries in the Department of
the Interior �6 U.S.C. 742b!, including the oflice of Director of the
Bureau of Commercial Fisheries.

 b! Such provisions as may be necessary with respect to terminating
any outstanding affairs shall be made by the Secretary of Commerce
in the case of the Environmental Science Services Administration and
by the Secretary of the Interior in the case of the Bureau of Com-
mercial Fisheries.

5 USC app.

70 Stat. 1120.
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Public Law 95-63
95th Congress

An Act

~II 9, 1977To establish qualiflcatious for individuals appointed to the National Advisory
Committee on Oceans and Atmosphere and to authorise appropriations for
the Committee for fiscal year 1978. [H.R. 3849]

National
Advisory
Committee on
Oceans snd
Atmosphere Act
of 1977.
33 USC 857-13
note.
33 USC 857-13.
33 USC 857-14.

Vacancies.

Be it enacted by the Senate and House of Repreee&atieu of the
United States of America in Congress aseernbled7 That this Act may
be cited as the "National Advisory Committee on Oceans and Atmos-
phere Act of 1977".
SEC. 2. ESTABLISHMENT.

There is hereby established a committee of 18 members to be known
as the National Advisory Committee on Oceans and Atmosphere
 hereinafter in this Act referred to as the "Committee" !.
SEC. 3. MEMBERSHIP, TERMS, AND DUTIES.

 a! MEMBERBHIP.� The members of the Committee, who may not
be full-time officers or employees of the United States, shall be
appointed by the President. Members shall be appointed only from
among individuals who are eminently qualified by way of knowledge
and expertise in the following areas of direct concern to the
Committee�

�! one or more of the disciplines and fields included in marine
science and technology, marine industry, marine-related State
and local governmental functions, coastal zone management, or
other fields directly appropriate for consideration of matters of
ocean policy; or

� j one or more of the disciplines and fields included in atmos-
heric science, atmospheric-related State.and local governmental
unctions, or other fields directly appropriate for consideration

of matters of atmospheric policy.
 b! TEEMs.� �! The term of office of a member of the Committee

shall be 3 years; except that, of the original appointees, 6 shall be
appointed for a term of 1 year, 6 shall be appointed for a term of
9 years, and 6 shall be appointed for a term of 3 years.

 9! Any individual appointed to fill a vacancy occurring before
the expiration of the term for which his or her pl~decessor was
appointed shall be appointed only for the remainder of such term.
No individual may be reappointed to the Committee for more than
one additional 8-year term. A member may serve after the date of
the expiration of the term of office for which appointed until his or
her successor has taken office7 or until 90 days after such date, which-
ever is earlier. The terms of office for members first eppointed after
the date of enactment of this Act shall begin on July I, 1977.

 c! CHhIRMAN.� The President shall designate one of the members
of the Committee as the Chairman and one of the members as the Vice
Chairman. The Vice Chairman shall act as Chairman in the absence
or incapacity- of, or in the event of a vacancy in the office of, the
Chairman.
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33 USC 857-15.
Submittal to
President and
Congress.

33 USC 857-16.

33 USC 857-17.
Senior policy
oilicial.

 d! DUTxzs.� The committee shall�
�! undertake a continuing review, on a selective basis, of

national ocean policy, coastal zone management, and the status
of the marine and atmospheric science and service programs of the
United States> and

 9! advise the Secretary of Commerce with respect to the
carrying out of the programs administered by the National
Oceanic and Atmospheric Administration.

SEC. 4. REPORTS.
 a! IN GBNzzax � The Committee shall submit an annual report

to the President and to the Congress setting forth an assessment, on a
selective basis, of the status of the Nation s marine and atmospheric
activities, and shall submit such other reports as may from time to
time be requested by the President or the Congress.

 b! REvIEw BY SEGRBThRY.� Each annual report shall also be sub-
mitted to the Secretary of Commerce, who shall, within 60 days after
receipt thereof, transmit his or her comments and recommendations
to the President and to the Congress.

 c! ANNvAL REPQRT SUBMITrAL.� The annual report required under
subsection  a! shall be submitted on or before June. 80 of each year,
beginning with June 80, 1978.
SEC. 5. COMPENSATION AND TRAVEL EXPENSES.

Members of the Committee shall each be entitled to receive com-
pensation of $100 per day' for each.day  including traveltime! during
which they are engaged in the actual performance of the duties of the
Committee. In addition, while away from their homes or regular places
of business in the performance of the duties of the Committee, each
member of the Committee shall be allowed travel expenses, including
per diem in lieu of subsistence, in the same manner as persons employed
intermittently in the Government service are allowed expenses under
section 5708 b! of title 5 of the United States Code.
SEC S. INTERAGENCY COOPERATION AND ASSISTANCE.

 a! Lxa.xsoN.� The head of each department or agency of the Fed-
eral Government concerned with marine and atmospheric matters
shall designate a senior policy omcial to participate as observer in the
work of the Comtmittee and ofFer necessary assistance.

 b! AGENGY AssIsTANGE.� The Committee is authorized to request
from the head of any department, agency, or independent instru-
mentality of the Federal Government any information and assistance
it deems necessary to carry out the functions assigned under this Act.
The head of each such department, agency, or instrumentality is
authorized to cooperate with the Committee, and, to the extent per-
mitted by law, to furnish such information and assistance to the
Committee upon request made by the Chairman, without reimburse-
ment for such services and assistance.

c! AnMINxsTBATxvz ASSISTANcz.� The Secretary of Commerce shall
ma e available to the Committee such stafF, information, personnel,
and administrative services and assistance as may reasonably be
required to carry out the provisions of this Act.
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Approved July 5, 1977.

LEGISLATIVE HISTORY:

HOUSE REPORT No. 95-297  Comm. on Merchant Marine and Fisheries!.
SENATE REPORT No. 95-211 accomnanying S. 1347  Comm. on Commerce, Science,

and Transportation!.
CONGRESSIONAL RECORD, VoL 128 �977!:

May 16, considered and passed House.
May 23, considered and passed Senate, amended, in lieu of S. 1347.
June 21, House concurred in Senate amendment with amendments.
June 22, Senate concurred in House amendments.

SEC. 7. REPEAL AND TRANSFER
 a! REPEAL.� The Act of August 1B, 1971  establishing an advisor

committee on oceans and atmosphere! �3 U.S.C. 857-B et seq.! is
hereby repealed.

 b! TRANsFER.� All personnel, positions, records, and unexpended 33 USC 857-18
balances of appropriations, allocations, and other funds employed,
used, held, available, or to be made available in connection with the
functions specified by the Act of August 1B, 1971  establishing an
advisory committee on oceans and atmosphere!, are hereby transferred
to the National Advisory Committee on Oceans and Atmosphere
established by this Act. The personnel transferred under this sub-
section shall be so transferred without reduction in classification or
compensation except, that after such transfer, such personnel shall be
subject to reductions in classification or coinpensation in the same
manner, to the same extent, and according to the same procedure as
other employees of the United States classified and compensated
according to the General Schedule in title 5, United States Code. 5 USC 5332 note.
SEC. L AUTHORIZATION FOR APPROPRIATIONS. 83 USC 857-18.

There are authorized to be appropriated for purposes of carrying
out the provisions of this Act not to exceed $N0,000 for the fiscal year
ending September 30, 1978. Such sums as may be appropriated under
this section shall remain available until expended.





NOAA's Statement of Functions, Organization and
Delegation of Authority, 1978*

* Dept. Commerce Organization Orders 25-5A, Amendments 1 and 2, and
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[Dept. Oreonisouea Order Id-dh; Aauit. I!

NATIONAL OCgAWC Aim ATMOdpIISNC
AOM ondtgANON

Qetoereer et eeoeooet Oreeoheaea, ood
eeeeeseoa et Aelaerar

This order effective January l. 10VS
amends the material appearing at ig
PR 255V2 of July 11. 15VV.

Department Organisation Order 25-
gh. dated June 3. IQVV. ls hereby
amended as shown below. The purpose
of this amendment is to bring the dele.
Cation ot authority under the Fisher-
ies Conservation and Management hct
of 12Vg into oonformance with the neer
NOAh orgatdsation structure

1. In 8ection 3 � -Delegation of au-
thority," subparagraph .0ldd.3. is
amended by changing the words -As-
sociate Administrator" to "Aseietant
Administrator".

Oov W. Cnonasatrn. Jr..
hcllapdtetstantSecrvtaly

for Admtatttrattort
IPII Doc. IS-Iced Pued 2-10-Td; 4:td oml

Imimht aggNTgg, TIN. W NO. s~lmAT, IggaUAAT Ig Isre
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J 3$�-11 }
<Dvpl orsanust!vs Disci 25-5rc AmJL 2!
nanoNAL c!cga!qc A!g! A!MotrnssK

hosea!srgh NON
5!stooNMI si 4hCI48a <basil!ieeell see

~ leyoHos e! Av&erNy
This order effective January �, !978

amends the material appearing s< C2
FR 35672 of July I I. 1!V!'V.

Department Organization Order 25-
5h ol June 3. �77. Is hereby further
amended as shown below. The purpose
ol this amendment U'to: < I ! delete Lhe
requirement for the hdrninU<rator,
NOAA to advise the Secretary before
~ ny final action ls taken on tbe Lssu.
ance of preliminary fishery manage.
ment plans <subparagraph
3.0!dd.2.<f!!. and the approval. disap-
prove!. partial disapproval, or issuance
of a fishery management plan or
amendment thereto <subparagraph
3.0!dd.3.<g!!, <2! change the legal c!ta
tion under which weather services are
provided <subparagraph 3.01a.!. and
<3! sdd two new subparagraphs cover.
ing the perfonnance of functions
under the Ceatral. Western. and
Southern Pacilic Development hct
<3.oilf.! and the ufhale conservation
and Protection StuSy hct <3.01gg.!.

L ln Section 3. "delegation of su.
Lhonty": <a! ln pen and Ink delete sub.
paragraphs ~ 3.01dd.3.<f! and
3.01 dd.2.<g! of this section. <b! subpar.
sgrsph 3.0ls. Is revised to read as lo!.
iowa

"~ . The <unctlons in Tlt!e l5. Chapter S,
ane tn Tli!e <s. sect!ons �5! ace !<52. o<
<hv Uh coce. vtuch relate io ibe provision
o< vcs<hcr verruca."

<c! The foUowl!lg subparsgraphs
3.01ff. aad 3.01gg. are added to read as
foUowa

"fr. The fuocuons prese!!aed br the Cen.
iral. Western. snd goutbetn Paci!b Fisher.
!es Deve!o!naenc hci, < le Us.c. 75se
Ctuoueb '!see-5 L

"SS. The fuscuons yiescr!ae<! by Che
Whale Conservsuon sad Protecuoa Study
Ac! <� VS.C. S	 through S
4L-

Guv W. C!tsstsxaua. Jr�
hcfinghss<sfanf Secretary

forhdmfn<sfrattox
<FR 
oc. 7S-seoe Puce 2-!e-78: SNS sa!!

[3010-1y J
<Dept. Orssn!sst!on Order 25-5$!

NATKncac ocRA!uc Aao AT!cocsnsg!g
AOMWICCOATlaa

Qesemeat vr Swwueea eeelseNaa
~ teeenve er as!awny

This order effective January 1. 1070.
supersedes the material appearing at
CI PR 703 of January 3, 1074, 41 PR
30001 of August 30. 1020, CI PR 43N3
of October C. IOVO, CI PR 50318 of No-
vember �, 102 0, 43 PR 11003 of

March 1. �77, and C3 PR C0003 of
August 13, !FIT.

Sscvvon 1. Purpose .01 This order
prescribes the Internal organisation.
management structure. and assign-
nient of functions within the National
Oceaalc and Atmospheric hdmh!lstra-
tion <NOAA!. The scope of authority
and functions of NOAh are seC forth
In Department Organ!sation Order 30-
SA.

.03 The purpose of this revision ls
io restructure the NOAA organisation.
Major changes include ehmlnsting po-
sitions lor the AssociaLe Administra-
tors for Marine Rcsourecs and for En-
vlronmenlal Monitoring and Predlc.
tion; estabhshlng the position of Assis.
tant hdm!ntctrator lor Pohcy and
Planning: establishing the Office ol
Ocean Management: estabgshing posi-
tions for three new line managers � the
hesistant Administrators for Fisheries,
for Research aad Develop!neat. and
for Oceanic and Atmospheric Services;
placing the programs of the National
Marine Fisheries Service under the he-
sistant Administrator for Fisheries:
consohdsting the programs of the En-
vironmental Research Laboratories.
the Office of Sea Orant aad the Office
ol Ocean Engineering under the hesis-
tant Administrator for Research and
Development: snd consogdatlng Che
programs of the National Weather
Service. the National Envl!enmentU
Saiegite Service, the National Ocean
Survey snd the EavtrenmentU Data
Service under the Assistant hdmlnls.
trstor for Oceank and Atmospheric
Services.

Ssc. 3. O!paniscNon sfrucfura The
organisation sLructure of NOAA shalI
be as depicted In the attached organi-
sation chart <ExhiblC 1!. h copy of the
organisation chart U on file w!Ch the
ohginal of thts doeuaeat on fUe with
the Office of the pederal Register.

Ssc. E Ol!tce qf fhc hdrnfnfsfrqfor.
.01 The Administrator of NOAA for.
mulatcs poUcies aad programs for
achieving the obJsctlves of NOAA and
directs the execution of these pro-
grams.

.03 The Deputy Administrator as-
sists the hdndnlstrator In formulating
pogcles and programs and ln manag.
ing NOAA.

.03 The Associate Administrator as-
' Ists the Administrator and the
Deputy Administrator ln formulating
pogcies and programs and In manag-
Ing NOAA,

Sac. e. Special Siqff Offlcea .01 The
Office of Congressional Liaison shall
coordinate coatacts with the Congress.
except for oontacCs «1th the Congres-
sional Appropriations Conun!Ltees on
maCters relating to appropriation rc.
quests and related budget matter@
The activities of thl ~ Office shall be
carried out ln coordination with and in
recognltlon of the iesponslb!UUes of
the Departmental Office of Congres-

slonal Affal!s, and of the NOAA Oen-
eral Counsel with respect to legis!a
Lion.

.03 Tbe Offke of Public Affairs
shall recommend objectives and poli-
cies !elating to yublic affairs; plan aad
conduct an information and education
Progracq ~ Insure that the pubac.
Congress, user groups. and employees
are properly Informed on NOAA's ac-
tivities; and provide di!ection to aU
public affairs activities within NOAA.
These activities shall be carried ouL In
coaaboratlon with the Departinental
Of fice of Commuaicatioa.

.03 The Office of Naval Deputy
shaU Insure coordination and Joint
planning with the Navy on programs
of mutual orgsnlsatlonal interest.

.04 The Offke of NOAA Corps
shall develop plans for the efficient
utahaClon of the NOAA commissioned
offkers corps; develop and implement
poUcies and prooedurm lor the recruit-
iaent, commissioning, Crainlng, aad as-
~ Ignment of comadseloaed of 1kers;
and represenC NOAh in Interdepart-
mental activities having Co do with the
uniformed servicea

Sac. d. Offtce qf Oenerai Connect
The Olf ice of Oeneral Counsel shall
provide legal services for aU cotapo.
aents of NOAA and shall be responsi-
ble for the preparation or review of sU
legislative proposals ecaanallng from
any component of NOAh, for the ex.
pression of NOAA's views ss to thc
mer!ts of proposed or ycndlng !eglsia-
tlon. and for statements conoerning
peadlng legklatlon to be made before
committees of Congress, These activi-
ties shaU be carried ouC subjecC Co the
overaU authority of the Department's
Oencral Counsel as provided In De.
partment 0rgaalactloa Order 10-4.
Legislative activities shall be carried
out ln cooperaCloa with the NOAA
Olf Ice of Congressional Liaison.

Sse. d. Ofjfce qf Policy ond Plan-
ninp. The Offke of Polky and Plan-
ning. directed by the hesistant hdmin.
lstrator for PoUcy and Planning, shall
provide staff advice oa NCAA's object-
ivess on program planning and on the
development of poUcies of NOAA. The
Office shall develop and recommend
long-range poUcles aad plans, Includ-
Ing new program Initiatives and mod!-
flcatloas of poUcies aad p!aas; conduct
economic studies snd operational anal-
ysis acClvltles in support of the policy
~ nd planning functions; Identify aad
make reconuaendatlons concerning
major naUonal and Inta
!at!onal
issues and problems affecting NOAA's
prog!nma, and conduct or direct and
coordlnaCe studies aad analyses to pro-
vide so!ut!ons thereto; snd serve ss the
~ peclal problem solving and conceptual
offke on pogcy developmenC matters
of a direct concern to the Administra-
tor. 1n ad<Utlon. the Ofhce shall devel-
op poUcy and provide managment and
coordination for NOAA's marine min-

foogght ~ voL CE a<L ~hv, !oogt!hgv lE !eyg
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~ ~ voL sh aay. S~cnmav, vmausav !A Isra

erak ptogramcg and set as NOAA's
focal point In developing and coonh-
cmUng these programs In relation to
programs snd requirements of other
agonaias, Industry and other elements
of thc private sector.

Ssc. 7. Offko qf Ocean kfcusycmcux
The Office of Ocean Management
shall evaluate the Impact of slterna-
ilvc USCS far Intcnself used ocean and
scUsaant scuse. snd develop and rec-
ommend overall proyosais Chat will
result ln optimum benefit for society.
The Offioo shall direct snd coorcUnatc
the asoeamnenC of the yotentlal hn.
pacts of yropcee4 human sauvitke
such as deepwater ports, offshore oil
snd gas development, power genera
tlon. ocean dumping, and recreation;
dmIDICIor ths marine sanctuaries yro.

gram; and mate use, on a selective
beds In aoardlnetlon with the rsspon.
sucht olfices. of other available naecha.
nhacm for e pressing NOAA's views mi
proposals for the Use Of OOeau and ad-
I scent crass

Sac. IL Qffkc qf Ptoytum Eaefuoftcm
sud BcccfycL The Office of Program
Evaluation and BudgeC shall provide
ths kdminlslxator with means of man.
sgoncenC control aves pcugauiD ~ saul
budget otmrailons and tuogram evalu-
ations. snd shall coordinate Manage-
ment by Objective actlvitka This
Office shall be the focal point for aon-
iscis with the Department and thc
Office of Mansgasaent and BudgeC ln
these snms, The Offloe shall spedfl-
cally be aspousfble for ihs yhuudng
snd management uf the annual NOAh
program ntvtcvr, the aonsolfdaNOD snd
IDCcgratlon at progrsm gubhuacc devel-
oped bx the Offka Dlrectom: the co.
ordlnstkn and develoymenC of Issue
studies. Zero Baaed BudgeC materlsL
snd other supporting documentation
required ln lhe mugracmbudget aycla:
the develoyaaent Of Che NOkk budget;
the SUOOSUon and budgetary control
of fundN Ihe review and monhorlng of
fiscal plan execution; the design and
Imylameniation of program
snd affkkrtcf cvaIUSCIODN and thc co.
ordination of Departaaenlal snd OMB
requlrsmamts an4 myortlng activities
saeessarf to the yeratloa of the
Offkca All coatacts with the Congress
on mstCers relating to aypaoyrladon
iequasts snd taiated bUdgeC tnaCtets
shall be hancged through the Depart-
mental Offke of Budget and Program
Evsluslion.

Ssc. 0. Office qf f tdaatfca The Offke
of Fisheries. directed bg the Assistant
Admlnkttstor Ior Pkbcrks who ~
carve ss Che Director of 'Chs Natonal
Marine Pkherias Servke. shall con.

.ducC ait lctiograiod progtlUD of cnan
sgament. ~ sn4 services relet
ad io ahe ploCOCUon sDd rational cise
of living marine tvaourcm for their
aesthetic. aaonomk. snd recreational
wslus br tbe Amsrksn yeopta The
ONce shall admialster programs to

determine the consequences of the
aturallp varying environment and
human scClvitias oa llvhvg marine re-
sourcem to yrovlde bnowledge and sar-
vlccu Io foeCer their effldcat snd ludl-
clous UOC and io achieve domcctk and
illCcftcatlonal ucsncgtnon4 less saul
protection of living mshne taxouraa
In the conducC of the above. the
Offke shalL

Saabnob aaaiaual cviiacis ao4 osotsuaaal
cudaUuca lar nohadaa maaosomooi caooae-
~ Ibiuuos, Iaaiudiac thorn aooaaiaiac wctu
iho Siaao-Podocal ploborim itacacomoui
ncstactu oucckd ao ibo musuam io Doo

XSSCL assnna ae4 unm Dobmv masosa
moea acacs ao4 Ioecuaaloma Iaouo Iubiua
sonelis co satb fatolsa so4 4aetooua aopu-
aocia au4 acnwlca Iu ocaeocax aoanaieaaiaa
af ao4 accuses NOAA'o uauouwsk oufann.
mam aaaiviuoo aa talaaad ie flabadac mcuis
Uaas

«telstar Um Itarinc ltacamal ao4 Na.
dsasmad soados ptactamu stava4o Iar tbo
~ Omkuatsuaa af the ptucuaf Iolacdu oodoa
ibs eouvo ubabcaaeis af abaca Idaoca aad
mousse iba Iur mal becca of abo Notch pa
dna Occam

clncaiar Ccaatacm ie amka ibs fubiae
ucduoacx. Impcova ibo quauar au4 mfoar ai
lhb smi ooafaaes, aad oobaaaa aho pnuiua
naca mstxoauca aod aaencmar avatacom
ao4 aaaosaasUltr of Doborr saaduaaa Tbaoo
auastaen ohaU Iodudu i I! lnaaaisl avoca.
acorn iu ibo fane af lasso, lass Sccstanaooa
Iaaa ionuaoaa. aad ~ aayitsl cucuinmiian
facet  X! tooaacab oe Cnsaaam aoabuaker
~ a Ia officio auo harvaouaL uaasmdcaa ood
macsauac af Sabarx ctacacam au4 Umlr um
aa bwuae fcacL' csc acmaumm ducsiioa aed
sccCOUOS io faauitsaa fiabacx ssvaaaomom
oe4 saasnliv Ia tbc stssaios ahauc Ca! ~
oatiaael msrhot saws orsiam aad Scapocs.
Uaa af castboC taaosrh tasotCD �! Ioaosrah.
nl tackesl Usbariaa dsmlaemoot pcaatama
Ioaiuding aquaculture. 4odxuod ae Iomaaoo
abo maraca abaca af 4acaoauaaur Cadccaod
~ oafaodu �! Iafonsstioa cm latelgo iasdc
~ D4 cahot maaiom wbkb mar afloat Uca
atmmmaial Qabing insccoarn aed  v! ~ vai-
ueaacr nasnuiaa aad Stsdieg ptaamm lar
~ quanir ae4 mfoar of ooafaacas

Rlottufr ibo scads tar aooaaia toooatab ot
~ atdcfm wbkb should Sc uedataoxaa bx ibo
Offkas af Roeoacah aad Davalasmooa cc
Ooooola aed Atemosborio Sorvkos ia mooa
ibo ooodsl oaodo qf ibo Ssbodao Iusuoirr.

Asmucuaor mcguslnspgasrr bialasical
ao4 aadoaaaoamg mcoscsb scasmma aoa.
occarr io provide Sobarias msoseemoui ie-
foneauaa opiiaes ie ihc asscosciata Ro.
siaasl lbbotkc Cauoaus, ie
ncspaca clauaaal toskeel scstaeco af
ibs pubottaa ' to napaea ia ibo ~

tocyoaa to Iaiomauaosl nsbsttsa uica
dais ae4 aucnack aoslrah acstdiuc
deuto aed sesaci af pteoani sock staloacos
fatoisu Ilobtue offotia aod fataacn tueuoacx

U ~ 4 I
peucim oconnus Iaobaau crudpate Iu ao.
~ ouauaao wuhio loaontauauel fonuea. orna.
cuimaaca, oed os~outa ao IacauuacL'

NOAS'o Iuaocaaaloaal iabarlao
Ccauuus auaerceu au4 mcuuaar ao4 caonu.
aaao muivnioc wub tasatu co ibs UJL plos-
~ tarn caaaoaba ptastcum

ptavlco CuccUae ao4 oeab cunar aecaanlo.
itauvo acs oaiuucsi support mtvacm ao
msr So tacaabae ie aua Rosammi louoccco
Cfoeacomoua Caccaans

Sac. 10. OJJtac qf Caceolal Zoea %cata.
cyamaet. The Office af Coastal Zone
Management. directed bf the Asso.
date Administrator for Coastal Zone
Msnsgsmcmt, shall administer
NOAA's Coastal Zone MsusgomanL
Coastal Energy Impact. Estuarine
fkacctusriaa. Shoaefnmt Accaes, aud
Coastal Zone Research and Tachnkal
kxdstance Programs. Por this purpose,
the Office shalL

Dovdap Saudoo aos SidoUnoo oa a oae-
Uuuacs Sado aa omcm siaao aad local aav-
~ rumania Ie iho alfaoai maaoCocaoca octet
wboca paeoibia, aotaaiaa aac atucoueo
moea af aha ISO4 aa4 waior tcaoacam ai uco
asocial aaoa of ibo NaUoa.

Dovoke SOUdoc ao4 ~ cognac oa ~ aao.
Ucmlam basu io aaoici Stets aud kaal cav-
otcucmnao ID plauuiac for aboaacwoaaoaam
af oac uupaaio ao Uco Nauoo'o aaoocal saeva
cw io aamcotaaac seater sovdaomcaa oa.
Uviax.

Develop saudm acd sieoUuoa aas as-
mluiaiot ibo Saauacun Sacaiuatioo aoc
SbotanaaC Samm auaetama

mtubaor aed maauor Snuck ao states ia
ncpsott of aho savaksenoa aed asooiuuua.
Uoc ot coastal nmo mnasooaooa ccactama

Asmlnuaor aod acaeiaar ~ oaargr cmsaaa
fiuaudal oaucauce attastsm uoioaias of
Iaaaa bond Suscaeiooa plaaatae Steam, ou.
vatacuaouml stanto oos fanauis Staoaa
oaob ouslna aa ocoainni aecuuacm Iar abo
Pcclpaaa af enoUDS tcaacn .Of Steam aced
local Cavotumouis nuuluuc trow aow or ox-
Sacccod oaotsr oauvur ie m afloaiiec auo
aaooaal oaao.

Develop NOAA payor. Ocaceulsaio tacuis
aloes, oes ~ aoaccuac
for pucocel nwlew aa4 aspnnal of state
aasoaal sacs maeaeattmoa Siagramo aoc Um
wbiab iboe nma Iaio faces

Sorva os faaai cocci far Pacocaa leans.
sauav aaonnnauocc aec Focoraasaaao acm-
nuiaaiae affetto mc aaaiaota toiaiias ao
aoaocsl oooo macosocaoai Scastamo under
ibo Gaoocal zaao ctaoosocaoea sac of Iocx.
~ o omoednt

Sotvo as the pusoral Oovansanca faaai
Saint lasorctae aba aaoouaoaar al padotal
tfactacm offoaaiclg ibo Naiiac ~ aaacaai
aacoo wiab abo oaUdoa aaaaaiuo4 Io ibo
acocsal gaea ctaeasmaoea Aaa ai Isa'. oa
~ maodoct ocul naca ptascamo oppwvoc
ibotmcueor.

Ssc. 11. Offka qf Admcefoftutios.
The Office af Admlnlstratlou. directed
bp the Asskaant Administrator for Ad-
ministration, shall provide adminlsCra-
tlve manageaaaot and support aarviaco
for all components of NOAk except
for clscucDIS of SUch scrvkm thaC sp.
proyriata components are directed Io
provide lor themselves, exercise func-
tional suprvtsion over such dacenirsl.
ised servkes. and provide advice and
guidance io the A~cor on ibe
utiltsation of NOAA resources. Ta
scary oui these raoponaibgltios. the
Office shall:

mcucocat Dlastomo cu otaacatamaac auc
ctacio maaaaocaoai; ptacotar oas oucocr
moaosomaau aaaat wats moaoaomoaa to.
catcu oac Cum oeococaoai; coom oee Ca.
auiacoo manosomouu acami aas ccalcco mou.
asomoei; uaau. momousar. ooc tauioc onaao
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cervices: graphk Cervices; safety; security:
snd p oocaciog cf claims

Cooduct Ctudicc and provide alytkal 44.
cittasce IO develop ol Improve the organise.
tioo asd stafflsg Ctncctutc and other man-
~ gement systems utthln NOAA; pIOVMe
msoagemeot slat! Cervices In the applka
Uon of Cdvaoocd msnsgvmcot principles
aod cccholqucu cant out the NOAh com-
mlctee. reports, and directives mssagement
functions: develop and malntals ~ central
~ tctcm lcr couccting, sssirdsL lcesesUnc.
acd disseminating Inlcnnatlos On Ptcgtam
status asd performance; provide guidance
aod develop Crstcmc fOr Iac ~ ting produc-
tivity ssd pctfctulsoce; cscccicc ovctsU
msossclOCDL plsoDIDL snd CccrdlDstioo of
NCAA'I aulomatle dsla coccesicw aod Isle.
cocuaunkacloss needs asd fadhties Includ-
mg Iervlos 44 me focal poku ulthm NCAA
fot cotta. Cod Iota~cscy Isokets, Snd the
rcvier Ssd evaluaUos ol ptoposals fot auto
msUc deca p occssing and telccommuska.
Uoss teoubamcsts sod Cystcmu ccotdlss4e
the Pcdersl plaonlng program for enviroo-
meotal CelccosuouokaUons Systemg and
~ ogage ls h Into advaoocd system
COCCCPCC aod apply or pcoVIde guidance in
the ap pike uoo cl thew coooepta The
Offia chdl monde Cr«ems sosiysk aod
pccgtanusisg Cuppor4 to NOAA'0 esecutive
aod SdminlttraUve mssagemest functions
and Co other NCAA fuoclons 44 IequmtcvL
~ O4 sbsU operate sn4 pcuvide automatic
data ccesilog facUltlcc asd systems and
~ yedsl Ccftuae wyyor4 lot aU NOAA com-
ponents escept vbete Separate ladUtks are
approved.

Administer a pcogtanl cf pemonsci IOSO-
agcmest Cervices indudlng cosducting re.
cncitmcot, employment, sslaaticn and
comyeocsuocL unyloyee miatioos aod asds.
laces, labor celsUons, lnceonve auanlc. and
eateet 4eveloycaest activities for dvgiao
yrscooei This shsU also include ecusl eca.
yloymcst pportunliy programs aod alar-
matlve CcUon plans, upuanl mobgltr, and
spcdsl ptcgtams for uomaL mlootlticu vet
Crass. the handicapped, ssd CccpCtaUve
Ctudeota

Provide Centcaused Inssclsl Sccououog
~ o4 yartoU lor aU comyooesls 0! NOAA,
dclenoloo seeds of mascgcm lct scccuntIDS
dsts, and maintain ~ Boaockl rcpwtisg
~ ymem that OUI lsdUtace elfedive managa
ment ol NOkk'4 flnan¹al eecoutesa

As ~ Depsnmcatubk naponslbglty, co.
otdinale thc rnlultementc snd the manage.
cocci 4Dd OM el fsdlo ftcuueodes by SU ct.
gasisstlons ol tbe Dcpsnmeot ol Com-

Ptovide administrative Cetvices noyossive
Co the Iacultemtots ol tbe National Marine
Pisbaim Bctvkc NonhrmL BouthumL
ssd Aksss Itcglons, the Natiosal Marine
Fisherks Bcrvke Southrcst Pisherice
Ccoler and Northeast aod AISCCS Pisberlec
Cesier. the NCUcoal Oceas Survey Pacilic
Marine CeDtct. Ccul accb cthct NOAh orgy
olssuooal usnc vhkh csn bc scoommodac
VIL These cervices shaU Include penossel
Cdcslnistradco. finesse, ptocutemeot asd
cooctacuoh pcopetty massgcmcst. mctor
vehicle pool Operation. Csd Olfkc cetvkca

Ssc. 12. 0//Icc of Rcccotck cnd Dc-
Oelopmcat The Olfice of Research
and Development. directed by the As-
Sictant Administrator for Research
and Development. shall administer an
Integrated program of research. tech-
nology, and advanced engineering de-
velopment. and transfer relating to

the oosans, the Oreat Lakes, the
UDICed States Ccastai Dater%, tho
foster and upper atmosphere and the
space cnvirnnmsnt so as to Increase
understanding of the environment and
human impact thereon. snd thus pro-
vide the sdentific basis for Improved
services. The hasistanC hdmlnistrator
for ftcscana and Development shaU
serve as the principal advisor to thc
Administrator on ail research. technol-
ogy, and engineering matters. To carry
ouC these rospomdhiiitics, the Office
shall

Ptohde sdvkc to the Admloisttata cn
NCAA'4 total neemvh and Cbsooote de.
vcloyment effotk and advke the Olfkes of
Plsherles, Ccsstal Zone Msosgemest. and
Ocean asd Atmccphak Services on th ~ Io.
Ieatch and technology development under.
tages uithln their otgnlsaticns lo meet
their Cpedal needa

Sane 04 NOAA'0 local point lor coonuna.
ties ultb the Office ol Sdence asd Technol-
ogy PoUcy; ihe Pedeml Cootdiostlsg Coun-
cU for Bdeoce. Englneeriog. aod Technol-
ogy: NatloDsi Sdcnc4 PcuockCImu National
Academy ol Balances; National kcadcsoy ol
Esgioeerlna unlvemitlcc aod other IOCeta
SCDcy gnucyu aod International ccientllic
bcdks oo matters affccung research and
technology ycogtama,

Discharge Cbme coonSDSUng and manage.
ment tuncchws fa nuestch ss4 technology
development uhkb ste assigned to NOAA
for the Olobal Atmccphak Research pco
gtaDL snd others as may be smlgoed by the
Admlnlsttslor.

Provide focal point lor NOkk'4 teccatcb
~ ctlvlClce la DcpporC of International anvi-
l ommcsttsl ytogtamc such ss Qm Uslted Na
Uons Esvhontses4 Program  UNEPL
UnlC44 Nations fnimgovonuncntal Oosaoo.
gtaplue Ccmmlsslos. bgateral agreameots
uith other nations, as4 cuoh othas as the
kchaloisttator may assign,

Sane as tbe focal point fot tbc develop.
ment snd CoctdlnsUCD ol ~ cchelaot Dstlos-
al clhnsle ptogranu manage these spedal
purpose NOAA pcugratm uhkh are Cpedfl-
caUy designed lo meet the seeds cf the Da.
Uonal clhasts tuugraDL ooongnale thme
mulU yurpcee ptogtamc ulthht NOkk asd
other Ua otganlssUODC umch mage slgne-
caot cooltibuuoos to nsdonsl dbasle pto.
gram gcalg ao4 serve 00 tbe focal yoint lor
Ua pattldystlon la ths Istenmncsat
WorM Clhaate Pcogtana

CCDduct rematch lo dcaaibe, IlodcclltsncL
and Imynwe the prcdkuos Of ooeanic pro.

sod p~ Ocsaciotmosphmo
In eactlooc. and tbe esvltoomental pcoceso
cs of Coeslal atasa

Cooduct research Os tbc phrdm asd
chcocktry ol Ucc atnuupbeto.

Conduct tmeanh oo the dynamko asd
phrsku ol gccpbrskul nuid systems tc ds.
~ crise, usdccstancL and Improve ptecuetloss
ol the «ate ol Ctmcspbeco aod oceans. aod
their tlocccsca

Develop techoicum asd msmlais fscIUUm
to support the cooduct ol rceeatch CD4
IDconoting ecuvlum

Mescuca aod mooICOr the atCCOSPherie
Ocmyodueu fct Iuc lo lcgcung Csd io
vandstins tteods Is aCCICCybetic ccndlticoa

Conduce tmcstch 40 dccctlbc. Oodenl44IOL
Sod Iouctov4 pnldlclico Of cs Itonmestsi
p~ lo tbe Otect Leam aod Uceir ua
tershed.

Conduct research Io the field of solar-iet.
~ vctrial phraks: prOvide mosnonng Csd

forecasusg of the specs covitosmcoL and
improve technicuce for focecasclns cf VOiar
dktutbsncm ssd cbeit clfecc4 co th4 earth 4
~ o itonIOCOL

Plan, conduct, aod cotcnnak comptchen-
Uve programs cl basic and appged tcecstch
duected towsnl the eoluUos ol tacoune-use
ptobicsu uidch lonclve Qul ncocuooiog.
health Cnd tmtocatlos of Celcoled ocar-
cosecol marisc Ccoerccceau aod piss and
dlnut sssmcmcnle ol Qcc primary environ.
mental ellecls ol energy development 440og
broad areas ol the Outer Continental Shelf
cl the Unhed Btatea

Develop poUcy an4 ylsos for NOAA' ~
0444O eogiDOetiog ood ~tsUOD pco.
gram as4 prccaote tbc dev ioycaest ol tech.
DOIOgy lo meet fuuua needs of the marine
community, cosduet as integrated prostam
of naearch, echockCU dsvdopmeDL asd
servlocc relsled to Ocean cngtneedng, Instru.
IneotaCICO aod Incasurccn4nt
cceas buor Cyslecss, and undersea oper-
atlonst manage the NOkk diver ycoCram;
asd cctv4 OC a IDUCDsl local point lct ttaoc
fet ol booulodgc Iolstcd to cIVIUSO ocean
esglDectlng, ~ catslyst fot hcdudtlsi oceas
aodneerlng develepmeot, aod a medcsskm
for technology transfer Itom mnltaty aod
space flelda

Develop poUcr and plans for NOAA'4 scco-
clatlos uith e Scsdcmk community and

minister ~ of crasis aod con-
tracts for ducatlos, and advisory
~ ccvlccs aimed at Ihc develoymeot, uUUsa.
Uos. and Iaasagemeot ol the 4404 and the
OteaC IAbm ol the United Ststot including
their neounca.

Pnusote tbc transfer ol naeatch infonua.
Uon sn4 uev techDology co cthet compo
oasis of Nokk and to other Ccienuflc ocua.
nlsaUCDC outside of NOkk.

8sc. Dl Office ctf Occnntc cad Atmo-
spheric Scrufcca The Office of Ocean-
ic and Atmosphere 8elviccs. directed
by tho hsslstanC Administrator for
Oceanic and Atmospheric Services,
shoii administer poglDIDs tn ptnVldo c
vvlde varieCy of metcorologic. hydrolo-
gic, dimalnlogic. map and chart. gco.
detic, and oceanographk data and ser-
vtoes to govantmont. Industry, the sci-
entific and onginearlng oommunl ties,
and the general pubUIL To carry out
these progrmns, the Offkc shall

Observe as4 report the mcteotoiogloSL
hydmlogksL snd occos ccodltioos ol the
Uslted 8404444 Its possessions. ssd adisoes4
oatetu Imuc fctataccc and uamlngs ol
ueccher asd cUmaco. Ikccl snd oceao condl-
Uons that affect the Nstloo' ~ Calety, oci.
fsnL snd economy dcvciop QI4 NSUossl
MctcotolcgkaL Hydtolcgic aod oceanic Ber.
vice Syctemu Promote tbe dcvelcpmeat of
colacouaity pepstedDcm ptoctamu provide
foncasts for dotoesUc aod lnteroaUooal avi-
ation and for chipping on the bish ccsu asd
opers44 the lntnuancssl Tmsmml Wstnlng
Setvlca

With Cypropriate Vuppctt Of Other olfiocs,
SCC as the NCAA focal point for patUclpa.
tloo in lnlenISUooal meteocoicgkoL brdto-
logis, oocsnic. Cod clkaa4ologkai acUVIUCC.
lsd udlng the InletsaUooai exchange cf
data. Cctvka productc. ang facacsscs. Cf tbc
World Meteor»kgksl Otgsoisacioo. Ihe ln-
tstnstlcnal clvu kvlatloo Otcaoimucs. Csd
other bccum as mav bc cdcseted bt the
Administrator.

Opecate Ihe NSUooal Esviroomestsl Bcu"
~ IU40 Bysteca; develop ocu aod imotaved

tgpggkc ggcksTI4 vol cs. I44L ss � csckmkv, tmgukgv Ig, lytg
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mtelgte teehok~ Incresse ths etAlcstloa
ot mtcngo mto la eavlronmeotal ccrvken
~ od ~ snd soodtnam sh opleutisnal
~ SIOQI4 pro«sam within NOAA so4 certain
~rctsorlentod setelUto sctlvitks with
tha Nstloasl Alcoasutlal so4 Apace Admin.
ktruulm snd ths Depsrtmeal of Detensa

Provkk shorts tor the Isfeir ot mcrine
«ul sir Imvketloo. o bede Dctworb of geo
deCk cmltrol sml basic geodetic. Crsvlme.
iris. bethyolcccle. hydreglaphio. dreoktory
curreat so4 tkkt 4sta ha engtoaerlng. sci-
l ntitbL auoamIULCL ldctrlsl, sad dcteose

Aoaulre sa4 dlceeellosie global cavilua.
mcntsl data imsrlne. CtmosOhcrlc, soUd
~ srtlL snd solar.knectrICII sod Information
ICU«vd to meet thc needs ot users In com-
Ioclce. Industry. Cgrlculture. Lhc cckldttlc
~ od cngloeerlag co~salty, the geaelsl
pohUe, sad PbdoraL Btete. Cod local govern-
ment« inovlds cap«I«sos design. data
metage«Oak aa4 coalysk support to ns
Lkoat sod huolasuonat cavhoomeotst Iuo
gramu sleem lhe impact at covironloentsl
fluctuations oa food snd energy. cnvtroa-
mcnml CUCUlg CDd ullecoDUDUDIcationn
manage sod/tw pruvMe ~ guidance
for NOAA'e cckmtlNc snd teetuucsl publka
tloa sml Ubrory emfvlttcd Onerate ~ neo
wash ot neo@thon service centers. ~ Aeld N
stum anldca, Iwl o ~pled«Delve data mul
Into«Dation referral servkct snd operate Ie.
lated Vyorkt Data Center A fsciUtlce snd
psltkbmte ln othgr lnternsuoasl data snd
Intonnstloa exchange programs.

Be possible lor sod ~ pro.
gmms for NOAA support in time ot civg
cmcrgen«c ~, the conduct of posOdlssster
nuveys designed to cvdluste the ettcctlve.
nem ot NOAA's warning cervices, sod the
oopcrstlon between NOAA sad the Depart.

meot of Defence la time ot s dselsre4 as
tionsl emergency.

Dsehsrge the Puderol Coordinating tune.
tlons ssclgae4 lo NOAA for sleicolology.
laerioe prcthNI erlvlcas Ccodctlc surveys.
op«atlonsl mtchlio cyckmn snd others
that msy be sc«oned by the Adnuoimretor.

la coosuliatloa with the Ottlocs of Planer.
Iea Coastal Zoos Ltsosgement. sad Ro
~ Caleb end Development. dcslgo snd ex.
ccULO service programs IDtcluled to Irlcct ths
ncclk of thmc olhcr CICIDODIC ot NOAh snd
their Ioactttucocka

tn c«mlttstlon with ths Ottke ot Rs.
~ esrch sn4 DUVCSNNDCOC. 4«ggn eod ca.
«LI4 msesrch sod technology dc elopolent
prcgrsmn condUcL cyclo«5, WlllpuumL sad
Lcchnutum dcvciotNacat plocrsmn snd
carry out related sctlvitlcs designed to ha.
prove thc elfklency of celvkc pI3grsmc so4
Lhe responsiveness of these programs to
user Dcclk

ctenainc snd vshdste reoulremen4 tor
~ creole sa4 stomcphcric cervkaa evaluate
thc efflckncr sod economy with whkh the
Bcrvlce prodrome mem them Deeda end
labe such steps ss are fescihk to baprove
services t» reset new or cbsoussg needs.

Ouv W. Cwsrtagnsin. Jr..
Actlnp Accclionf Secretary

/or Admf nfrf rotIOIL
 PR Dcc. Ig-gclg Pged C-IO-'lg; 0:CS smI
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