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INTRODUCTION

The history of oceans law and policy, in large measure, may be examined by
reviewing the development of associated laws and treaties. As the field has progressed
and expanded, it has become increasingly difficult to keep pace with this evolution,
even for those familiar with the subject. Anyone approaching the field for the first time
faces even greater difficulty comprehending the broad spectrum of interrelated
subjects and issues.

This problem has been compounded by the lack of a single consolidated source of
relevant materials. Publication of these fnternational and United States Documents
on Oceans Law and Policy fills this gap by providing a collection of major documents
relating to oceans law and policy. Divided into two main sections dealing with
international and United States oceans issues, this multi-volume collection offers a
systematic presentation of key documents, with each individual subsection organized
chronclogically to illustrate the development and interrelations of the topic within the
broader context of international law. Although many more documents exist, this
overview presents—within the constraints of space limitations—those that have
enduring value to the field.

Full citations for each document are provided on the title page for that document.
Often, two or more citations are provided for ease of reference. Most documents are
presented in their entirety. For reasons of space, however, afew have been edited, and
those documents are noted on their respective title pages. In these instances, those
readers requiring the complete document may refer to the citation,

Representative of the broad range of ocean issues, this publication will serve
academia, the oceans community, and policy-makers requiring specific documents for
their research. We hope that this collection, because of its breadth, organization and
choice of material, will be of lasting value as a reference source.
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A. MERCHANT MARINE






Statements by George Washington (December 8, 1970)*
and Thomas Jefferson (December, 1793)** concerning
the importance of 1J.S. navigation

* In an address to Congress, December 8, 1790. J.Sparks ed., XII The
Writings of George Washington 14 (Boston, Mass. 1855).

** In the Foreign Commerce Report, December 1793, P.L. Ford ed., VI
The Writings of Thomas Jefferson 480, 1892.



It requires zlso, that we should not overlcok
the tendency for a war, among the nations most
concerned in active commerce with this country, to
abridge the means, and thereby at least enhance the
price, of transporting its valuable pooductions to
their proper markets. I recommend it to your
serious reflection, how far and in what mode it may
be expedient to guard against embarrassments from
these contingencies, by such encouragements to our
owh havigation as will render our commerce and
agriculture less dependent on foreign bottoms,
which may fail us in the very moments most
interesting to both of these great objects. Our
fisheries, and the transportation of our own
produce, coffer us abundant means for guarding
curselves against this evil.

George Washington, December 8, 1790

Our navigation ... as a branch of industry ...
is valuable .... Its value, as a branch of
industry, is enhanced by the dependence of so many
other branches on it. In times of general peace it
multiplies competitors for employment in
transportation, and so keeps that at its proper
level; and in times of war, that is to say, when
those nations who may be our principal carriers,
shall be at war with each other, if we have not
within ourselves the means of transportation, our
produce must be exported in belligerent vessels, at
the increased expense of war-freight and insurance,
and the articles which will not bear that, must
perish on our hands.

Thomas Jefferson, December 1793






The Merchant Marine Act of 1936, as Amended*

* Pub. L. 74-835, 49 Stat. 1985; 46 U.S.C. §1101 et seq (1936).



[Pusric—No. 836—T741H CONGRERS)
(H. R. 8555]
AN ACT

To further the development and maintenance of an adequate and well-balanced
American merohant marine, tc promote the commercs of the United Sta: to
aid in the national defense, to repeal vertaln former legislation, and for o
purposes.

Be it enacted by the Senate and House of f;pramtm’»va of the
United Btates of America in Oongress assembled,

TITLE I—-DECLARATION OF POLICY

Smorion 101. It is necessary for the national defense and develop-
ment of its foreign and domestic commerce that the United Statea
shall have a merchant marine (2) sufficient to its domestie
water-borne commerce and & substantial portion of the water-borne
export and import foreign commerce of the United States and to
srovide shipsing service on all routes essential for maintaining the

ow of such domestic and foreign water-borne commerce at all timi
(b) capable of serving as a naval and mili auxiliary in time o
war or national emergency, (¢) owned and operated under the
bUenited Staltﬁs ﬂagdb{d;ntizens thenf 311;1&1:1 States I;;ngofa;eg, ma;
practicable, an composed o best-equi , B an
most suitable types of vessels, constructed in the United States and
manned with s trained and efficient citizen personnel. It is hereby
declared to be the policy of the United States to foster the develop-
ment and encourage the maintenance of such a merchant marine,

TITLE II-.UNITED STATES MARITIME COMMISSION

Sp0. 201. (a) An agency is hereby created, to be lmown as the
United States Maritime Commission (hereinafter referred to as tha
Commission). The Commission shall be composed of five persons,
in this title referred to as members, to be appointed by the President
by and with the advice and consent of the Senate. The President

all designate the member to act ns chairman of the Commission,
and the gnmission may elect one of its members as vice chairman.
The members of the Commission shall be appointed as soon as prac-
ticable after the enactment of this Act and shall continue in offica
a8 designated by the President at the time of nomination, for terma
of two, three, four, five, and six years, respectively, from the data
upon which they qua.li? and take office; but their successors shall be
appointed for terms of six years, except that any person chosen to

8 vacancy shall be ngpointed only for the unexpired term of the
member whom he succeeds. The members shall be appointed with due
regard to their special fitness for the efficient discharge of the duties
imposed uporn them by this Act. Not more than three of the mem-
bers shalll]))e appointed from the same political party. A vacan
in the Commission shall be filled in the same manner as en origi

(188) -
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appointment. Any member may be removed by the President for
peglect of duty or malfessance in office. Vacancies in the Commis-
sion, so long ag there shall be three members in office, shall not
impair the power of the Commission to execute its functions, and
three of the members in office shall constitute a quorum for the trans-
sction of the business of the Commission. Each member shall
receive a sslary at the rate of $12,000 per annum.

(b) No person shall hold office as & member of the Commission
who, within three years prior to his appointment, shall have been
empioyed by, or have had any pecuniary interest in, any carrier
by water or substantial pecuniary interest in any other person who
derives a substantial portion of his revenues from any business
associated with ships or sh.ippi.nﬂi. Each member shall devote his
full time to the duties of his office. It shall be unlawful for any
member, officer, or employee of the Commission to be in the employ
of any other person ﬂgm, or corporation, or to have any pecumary
interest in, or hold any official relationship with, any carrier by
water, shipbuilder, contractor, or other person, firm, association, or
corporation with whom the Commission may have business relations.

¢) The Commission ghall, through its secretary, keep s true rec.
ord of all its mestings and the yea-and-nay votes enn therei
on every action, order, contract, or financial transaction approv
or disaglpmved by the Commission. It shall have an official seal
which shall be judicially noticed, and shall adopt rules and regu-
lations in to its procedure and the conduct of its business.

(d) The Commission may make such expenditures as are necessary
in the performance of its functions from funds made available to 1t
by this Act or hereafter appropriated, which further appropriations
are hereby authorized. :

(e) Without regard to the civil-service laws or the Classification
Act of 1928, as amended, the Commission may appoint and prescribe
the duties and fix the salaries of a secre“nt::{, a director for each of
not to exceed five divisions, & general co , & ¢lerk to each member
of the Commission, and not more than three assistants, not more than
a total of twelve each of naval architects, special experts, attorneys
and examiners and not more than two inspectors at eac shipynni
at which vessels are being constructed by it or under its supervision.
No employes so appointed may receive an annual selary at a rate in
excess of that provided under the Classification Act of 1923, as
amended. The Commission may, subject to the provisions of the
civilservice laws and the Classification Act of 1023, as amended,
appoint such other officers, engineers, inspectors, attorneys, exam-
iners, and other employees as are necessary in the execution of its
functions: Provided, That trained and satisfactory present employees
of the United States Shipping Board Bureau or%nited States is'fp—

ing Board Merchant Fleet Corporation shall be eligible for transfer
go the Commission, and if after the expiration of a probationary
period of six months from the date of employment the Commission
ghall certify to the United States Civil Service Commission that the
gervices of any smployee so transferred are satisfactory, the employee
shall thereupon acquire the same status as though certified after
examination by the Civil Service Commission.

(f) Each member, any employee of the Commission. and any
person detailed to it from any other agency of the Government
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ghall receive necessary traveling and subsistence expenses, or per
diem allowance in lieu thereof, within the limitations prescribed by
law, while away from his official station upon oﬂicia? business of
the Commission. Expenditures by the Commission shall be allowed
and paid on the presentation of itemized vouchers therefor approved
by the Commission or a designated employee thereof.

(g}& This section shall take effect imniedistely upon approval of
this Act.

Sec. 202. All money, notes, bonds, mort.guﬁea, and securities of
every kind, contracts and contract rights, lands, vessels, docks,
wharves, piers, and property and interests of every kind, owned by
the Uniteg States, and now controlled by the Department of Com-
merce as the successor to the powers and functions of the former
United States Shipping Board, by virtue of the President’s Execun-
tive order of June 10, 1933, are hereby transferred to the Commission.

Sec, 208. The United States Shipping Board Merchant Fleet Cor-
poration shall cease to exist and shall stand dissolved. All the
records, books, papers, and corporate d:a;operty of said dissolved cor-
poration shall be taken over by the Commission. All existing con-
tractual obligations of the dissolved corporation shall be assumed b
the United Sgt:tm. Any suit against the dissolved cm?orat.ion pend-
ing in any court of the United States shall be defended by the
Commission upon behalf of the United States, under the supervision
of the Attorney General, and any judgment obtained against the
dissolved corporation in any such pending suit shall be reported to
Congress in the manner provided in section 226, title 81, United
States Code, for reporting judgments ageinst the United States in
the Court of Claims.

Skc. 204. (a) All the functions, powers, and duties vested in the
former United States Shipping Board by the Shipping Act, 1918,
the Merchant Marine Act, 1920, the Merchant Marine Act, 1928, the
Interconstal Shipping Aect, 1688, and amendments to those Acts,
and now vested in the Department of Commerce pursuant to section
12 of the President’s Executive order of June 10, 1933, are here
transferred to the United Statee Maritime Commission: Provided
however, That after the date of the passage of this Act no further
construction loans shall be made under the provisions of section 11
of the Merchant Marine Act, 1920, as amended.

(b) The Commission is hereby authorized to adopt all necessary
rules and regulations to carry out the powers, duties, and functions
vested in it by this Act. After the expiration of two years from
the effective date of this Act, the President is authorized to transfer,
l:ﬁ Executive order, to the Interstate Commerce Commission any or

the regulatory powers, regulatory duties, and regulatory functions
which, by this title, are vested in the United States Maritime
Commission.

(o) The orders issued by the United States Maritime Commission
In the exercise of the powers transferred to it by this title shall be
enforced in the same manner as heretofore provided by law for
enforcement of the orders issued by the former United States Ship-
ping Board, and violation of such orders shall subject the person
or corporation guilty of such violation to the same penalties or
E:iﬁmlgma?&.t as heretofore provided for violation of the orders of

0
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Spo. 208, Without limiting the power and authurity otherwise
vested in the Commission, it shall be unlawful for any common
carrier by water, either directly or indi rect;liy, through the medium of
an agreement, conference, association, understanding, or otherwise,
to prevent or attempt to prevent any other such carrier from serving
any port designed for the accommodation of ocean-going vessels
located on any improvement project authgrized by the Congress or
through it by any other agency of the Federal Government, lying
within the continental limits of the United States, at the same rates
which it charges at the nearest port already regularly served by it.

Sec. 206. All sums of money now in the construction loan fund
created by section 11 of the Merchant Marine Act, 1920, as amended,
to?ther with the proceeds of all debts, accounts, choses in action
snd the proceeds of all notes, mortgages, and other evidences o
indebtedness, hereby transferred to the Commission, and all of the
proceeds of sales of ships and surplus property heretofors or here-
after made, including proceeds of notes or other evidences of debt
taken therefor and the interest received thereon, shall be deposited
in the Treasury of the United States and there maintained as a
revolving fund, herein designated as the construction fund, and shall
be controlled end employed by the Commission in carrying out the
provisions of this Act. All mon‘e;ys received by the Commission
under the provisions of titles IV, V, VI, and VII, of this Act shall
be deposited in ite construction fund, and all disbursements made
E% the Commission under authority of said titles shall be paid out

said fund. Further approdpria.tions by Congress to replenmish
said fund are hereby authorized. N . '

Sec. 207. The Commission may enter into such contracts, upon
behalf of the United States, as may, in its discretion, be necessary to
carry on the activities authorized by this Act, in the same manner
that & private 'corf)oration‘may contract within the scope of the
authority conferred by its charter, All the Commission’s financial
transactions shall be audited in the General Accounting Office accord-
ing to approved commercial practice as provided in the Act of March
20, 1922 I;4:2 Stat, 444) : Provided, That it shall be recognized that,
because of the business activities authorized by this Act, the account-
ing officers shall allow credit for all expenditures shown to be neces-
sary because of the naturs of such anthorized activities, notwith-
standing any existing statutory provision to the contral&; The
Comptroller General shall report annually or oftener to Congress
&n) _gepa'rture by the Commission from the provisions of this Act.
. Src. 208, The Commission shall, at the beginning of each regular
session, make a report to Congress, which shall include the results
of its investigations, a summary of it transactions, its recommenda-
tions for legislation, s statement of all receipts under this Act, and
ths purposes for which all expenditures were made. _

Skc. 209. (a) There are hereby authorized to be appropriated such
PUmS &S &re hecessary to carry out the provisions of this Act.

(b) All eppropriations and unexpended Lalances of appropria-
tions available for exgenditure by the United States Shi Fing Board
" Bureau and United States Shipping Board Merchant Fleet Corpo-
ration which would otherwise be applicable to functions transferred
to the Commission by thia Act, including the fund sppropriated
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to enable the United States Shipping Board Merchant Fleet
Corporation to operate ships or lines of ships which have been
or may be taken back from purchasers reason of competition
or other methods employed Ey foreign shipowners or operators
a8 Appropriated dependent Offices Act, 1928, approved
February 11, 1927 (44 Stat. 1082}, and reappropriated by the Depart-
ment of Commerce Appropriation Acts, shall be available for expend-
iture by or &t the direction of the Commission for any and all ¢ im
of expenditure authorized by this Act in the discretion of the .
mission, without regard to the requirement of apportionment under
the )A.ntideﬁciency et of February 27, 1906 (U, 5 C., title 31, seo,
665).

(c) After the transfer, under section 404 of this Act, to the Com.

mission of the powers and duties of the Postmaster Qeneral with
to existing ocean-mail contracts entered into pursuant to
title IV, Merchant Marine Act, 1828 (U. 8. C., Supp. VII, title 4&
seca. 89le to 80lr, inciusive), all appropriations and unexpend
balances of appropriations available for er?endih:re by the Post
Office Department for the transportation of foreign mails under
contracts authorized by the Merchant Marine Act, 1928, leas an
amountneom'ytobepnidontbythaPoatOﬂieeDepsrunent,ahnﬁ
be available for any and all objects of expenditure authorized
thisAet,hyorttfiediredionoftheCommiasion, withont
to the requirement of apportionment under the Antideficiency Act
of Fel 21, 1008.

(d) Funds made available under the provisions of sabsection (b)
of this section shall be available for expenditures suthorized by the
Commisgion under the provisions of section 201 of this Act as soon
8s & majority of the members of the Commission shall have taken
ttlﬁ?sozgofoﬁca,notwithmdingthepmvisimo&mﬁonw?d

Sec. 210. Tt shall be the duty of the Commission to make a
of the American merchant marine, as it now exists, to determine
what additions and replacements are required to carry forward the
nationsl policy declared in section 101 of this Act, and the Com-
mission is directed to study, perfect, and adopt a long-range pro-
gram for replacements and additions to the American merchant
marine so that aa soon as practicable the following objectives may
be accomplished :

First, the creation of an adequate and well-balanced merchant
fleet, including vessels of all types, to provide shipping service on
all routes essentinl for maintaining the flow of the foreign commerce
of the United States, the veasels in such fleet to be so designed as
to be readily and quickly convertible inte transport and supply ves-
selg in a time of national emergem? In planning the development
of such a fleet the Commission is directed to coo closely with
the Navy Department as to national-defense n and the possible
speedy adaptation of the merchant fleet to national-defense require-
ments.

Becond, the ownership and the operation of such a8 merchant flest
by citizens of the United States insofar as may be practicable,

Third, the planning of vessels designed to afford the best and most
complete protection for passengers and crew ‘against fire and all
marine
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Sm0. 211. The Commission is authorized and directed to investi-
gate, determine, and keep current records of—

(a) The ocean services, routes, and lines from ports in the United
States, or in a Territory, district, or possession thereof, to foreig
markets, which are, or may be, determined by the Commission to
easentia] for the promotion, development, exspmsion, and mainte-
nance of the foreign commerce of the United States, and in reaching
fts determination the Commission shall consider and Five due weight
to the cost of maintaining each of such steamship lines, the prob-
ability that any such line cannot be maintained except at a heavy
loss disproportionate to the benefit accruing to fortal%e trade, the
number of sailings and of vessels that should empl(:iyed
in such lines, and any other facts and conditions that a prudent
business man would consider when dealing with his own business,
with the added consideration, however, of the intangible benefit the
maintenance of any such line may afford to the foreign commerce
of the United States and to the national defense;

b) The type, size, speed, and other requirements of the vessels,
including express-liner or super-liner vessels, which should be
employed in such services or on such routes or lines, and the
tref.}_l‘llency and Tlaﬁw of the sailings of such vessels, with a view
to Iurnishin equate, regular, certain, snd permanent servies;

(¢) The relative cost of construction of comparable vessels in the
United States and in foreign countries;

(d) The relative cost of marine insurance, maintenance, repai
wages and subsistence of officers and crews, and all other items o
expense, in the operation of comparable vessels in particular servi
routes, snd lines under the laws, rules, and regulations of the Uni
Btates and under those of the foreign counfries whose vessels are
substantia]l competitors of any such American service, routa, or line;

() The extent and character of the governmental aid and subsidies
granted by foreign governmenta to their merchant marine;

(f) The number, location, and efficiency of the sh.ipyn.rd’s existing
on the date of the enactment of this Act or thereafter built in the
United States;

(g) To investigate and determine what provisions of this Act and
other Acts relsting to shipping should be made q&glicable to aircraft
engaged in foreign commerce in order to further the polimxpmssed
in this Act, and to recommend appropriate lagialation to this end;

(b) The advisability of enactment of suitable legislation authoriz-
ing the Commission, in an economic or commercial emergency, to aid
the farmers and eotton, cosl, lumber, and cement producers in any
section of the United States in the transportation and landing of their
products in any foreign port, which products can be carried in dry-
cargo vessels by reducing rates, by supplying additional tonnage to
any American operator, or by operation of vessels directly by the
Commission, until such time as the Commission shall deem such
" gpecial rate reduction and operation unnecessary for the benefit of
tE: American farmers and such producers; and .

(i} New designs, new methods of construction, and new types of
equipment for vessels; the possibilities of promoting the earrying of
American foreign trade in' American vessels; and intercoastal and
inland water transportation, including their relation to transporta-
tion by land end =ir.
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Sec. 212, The Commission is authorized and directed—

(a) To study all maritime problems arising in the earrying out of
the policy set forth in title I of this Act; .

(b) To study, and to cooperate with vessel owners in devising
meang by which—

(1) the importers and exporters of the United States can be
im(iiuced to give preference to vessels under United States registry;
a1y

(2) there may be constructed by or with the aid of the United
States express-liner or super-liner vessels comparable with those
of other nations, especially with a view to their use in national
emergency, and the use in connection with or in lieu of such vessels
of transoceanic sireraft service;

(c) To collaborate with vessel owners and shipbuilders in develop-
mﬁ plans for the economical construction of vessels and their pro-
peiling machinery, of most modern economical types, giving thorough
consideration to all well-recognized means of propulsion and taking
into account the benefits accruing from standardized produetion
where practicable and desirable;

(d) To establish and maintain lisison with such other boards,
commissions, independent establishments, and departments of the
United States Government, and with such representative trade organ-
izations throughout the United States as may be concerned, directly
or indirectly, with any movement of commodities in the water-borne
export and import foreign commerce of the United States, for the
purpose of securing preference to vessels of United States registry in_
the shipment of such commodities; and

(e) To investigate, under the regulatory powers transferred to it
by this Act, any and all discriminatory rates, charges, classifications,
and practices whereby exporters and shippers of cargo originating
in the United States are required by any common carrier by water in
the foreign trade of the United States to pay a higher rate from .an
United States to a foreign Ig)ort than the rate dm[?ed by su
carrier on similar cargo from such foreign port to such United States
port, and recommend to Congress measures by which such discrimina.
tion may be corrected.

g) 'o make recommendations to Congress, from time to time, for
guch further legislation as it deems necessary better to effectuate the
purpose and policy of this Act. i

Sec. 213. The &mmission shall make studies of and make & report
to Congress as soon as practicable on—

(a) ﬁ'rhe scrapping or removal from service of old or obsoleta
merchant tonnage owned by the United States or in use in the
merchant marine; R

{(b) Tramp shipping service and the advisability of citizens of ths
United States participating in such service with vessels under United
States registry.

(c) The relative cost of construction or reconditioning of compa-
rable ocean vessels in shipyards in the various coastal districts of the
United States, together with recommendations as to how such ship-
yards may compete for work on an equalized basia.

Szc. 214. (a) For the purpose of any investigation which, in the
opinion of the Commission, 1s necessary and proper in earrying out
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the provisions of this Act, any member of the Commission, or any
officer or employee thereof designated by it, is empowered to subpens
witnesses, administer oaths and affirmations, take evidence, and
require tﬁe' production of any books, papers, or other documents
which are relevant or material to the matter under investigation,
Such attendance of witnesses and the production of such %)ooks,

apers, or other documents may be required from any place in the

nited States or any Territory, district, or possession thereof at sny
designated place of hearing within the Federal judicial district in
whim:gl-fl the witness resides. Witnesses summoned before the Commis-
sion shall be paid the same fees and mileage that are paid witnesses
in the courts of the United States.

{(b) Upon failure of any person to obe}r a sub%ena. issued by the
Commission, it may invoke the aid of any District Court of
the United States within the jurisdiction in which such dperson
resides or carries on business in requiring the attendance sand testi-
mony of witnesses and the production of books, papers, or other
documents. Any such court may issue an order requiring such
person to appear before the Commission, or member, officer, or
employee designated by the Commission, there to produce books,
papers, or any other documents, if so ordered, or to give testimony
touching the matter under investigation or in question. Any failure
to obey such order of the court may be punished by such court as a
contempt thereof. Any process in any such case may be served in
the judicial distriet wherein such person resides or wherever he
may be found. . :

.(}t;)_ No person ghall be excused from sattending and testifying or
from producing books, papers, or other documents hefore the (gom-
mission, or any member or officer or employee thereof, in any investi-

tion instituted by the Commission under this Act, on the ground
g_at. the testimony or evidence, documentary or otherwise, required
of him may tend to incriminate him or subject him to a penalty or
forfeiture; but no person shall be prosecuted or subject to any
penalty or forfeiture for or on account of any transaction, matter,
or thing coneerning which he is compelled, after having claimed his
Hrivile'ge against self-incriminetion, to testify or produce evidence,

ocumentary or otherwise, except that such person so testifying
shall not be exempt from prosecution and punishment for perjury
committed in so testifying. :

TITLE TII—AMERICAN SEAMEN

Sze. 801, (a). The Commission is authorized and directed to
investigate the employment and wage conditions in ocean-going ship-
sing and, after making such investigation and after appropriate
earings, to incorporate in the contracts authorized under titles VI
and VII of this Act minimum-manning scales and minimum-wage
geales and reasonable working conditions for all officers and crews
employed on all t of vessels receiving an operating-differential
subsidy. After such minimum manning and wage scales and work-.
ing conditions shall have been adopted by the Commission, no
c.hn.nﬁe shall be made therein by the Commission except upon formal
complaint, public notice of the hearing to be had on-such complaint,
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and a hearing by the Commission of all interested parties, under such
rules as the Commission ghall Esr:ascribe. Every contractor receiy-
ing an o ing-diflerential subsidy shall post and keep posted in
a conspicuous place on each such vessel operated by sueh contracter
a printed copy of the minimum manning and wage scales and work-
ing conditions prescribed by his contract and epplicables to such
vessel: Provided, however, That any increase In the operating
expenses of the subsidized vessel occasioned by any change in the
wage, manning scales, and working conditions ss provided in this
section shall be added to the operating-differential sugsidy previcusly
suthorized for the vessel.
(b) Every contract executed under authority of titles VE and VIX
of this Act shall require—
(1) Insofar as 1s practicable, officers’ living guarters shall be
kept separate and apart from those furnished for members of

cTew;

{2) Licensed officers and unlicensed members of the erew shall
be entitled to make complaints or recommendations to the Com-
mission, Coast Guard, or Department of Labor, providing they
file such complaint or reconmendstion with their immediate supe-
rior, who shall be required to forward such complaint or recom--
mendation with his remarks to the Commission, Coast Guard, or
De; ent of Labor;

Corpe thell wear on thetr wniforms sech sporial disfinguishing

wear on their uniforms su
inaiﬁinasmyhoapprovedbythe&m‘ahryofthaNa ; officers
being those men serving under licenses issued by the Bureau of
Navigation and Steamboat Inspection;

(4) The uniform stripes, decoration, or other ingignia ehall be
of gold braid or woven fold or gilver material, to be worn
officers, and no member of the ship’s crew other than licensed offi-
cers shall be allowed to wear any uniform with such officer's

identii{ling insignis ;

(8) No di ination ghall be practiced against licensed offi-
cers, who are otherwise qualified, because of their failure to qualify
as members of the Naval Reserve Corps;

{8) Licensed officers shall take their meals in the main dining
salon of the vessel and no other place during regular meal hours,
except in casea of emergency.

Szo. 802. (a) All licensed officers of vessels documented under
the laws of the United States, as now required by law, shall be citi-
zens of the United States, native-born or completely naturalized;
snd upon each departure the United States of a car vesml
in respect of which & construction or operating subsidy has been

ted all of the crew (crew including all em%oyees of the ship)

be citizens of the United States, native-born or completsy
naturalized.

(b) For a period of one after the effective date of this A
upon each departure from the United States of a passenger v
in respect of which & construction or operation subsidy has been
mt&:l, all licensed officers shall be citizens of the United States as

above, and no leas than 80 per centum of the crew (crew
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including all employees of the shiﬁy) other than officers) shall be
citizens of the United States, native-born or completely naturalized,
and thereafter the percentage of citizens, as above defined, shall be
increased § per centum per annum until 90 per centum of the entire
crow, including all licensed officers of any such vessel, ahall be citi-
gens of the United States, native-born or completely naturalized.

(¢} Any member of the crew, not required by this section to be
& citizen of the United States, may be an alien only if he is in pos-
session of s valid declaration of intention to become a citizen ofp the
United States, or other evidence of legal admission to the United
States for permanent residence” Such slien, as above defined, may
be employed only in the steward’s department on passenger vessels,

ﬁd) 1 any such vessel (as above defined) while on a foreign voyage
is for any reason deprived of the services of any employee low the
grade of master, his place or a vacancy caused by the promotion of
another to his piace may be supplied by a person other than defined
in paragraphs (a) and (b), until the first return of such vessel to
a port in the United States.

(e? The owner, agent, or officer of any such vessel who knowingl
employs any person in violation of the provisions of this Act shall,
upon conviction thereof, be fine $50 for each person so em loved.

(f) This section shall be enforced by the Sen::rt;;t.m-[v1 of Commerc
for -the purgose of ca.rl:iying out the provisions of this section, an:
shall take effect ninety days after its enactment, and will then repesl
paragraph (c), section 405, Merchant Marine Act, 1928.

(g) All of the deck and engineer officers employed on vessels on
which an operating-differential subsidy is paid under suthority of
title VI, or employed on the Commission’s vessels, after one year after
the passage of this Act, shall, if eligible, be members of the United
States Naval Reserve.

(h) During a national emergency ae proclaimed by the President
he may, in his discretion, suspend any or all of the provisions of this
section.

TITLE IV—OCEAN.-MAIL CONTRACTS

Szo. 401. No contract heretofore made by the Postmaster General,
arsuant to the provisions of the Merchant Marine Act of 1928, for
e carriage of mail, shall be continued in effect after June 30, 1937
e aftor that date it shall be unlawful for any officer of the United
States to pay from any public funds any compensation te the holder
of such confract for services thereunder, except for such voyages as
were completed prior to the expiration date herein fixed and for
voyages commenced prior to seid expiration date and which shall
not have been con'i%leted prior to said expiration date.

Sec. 402. (a) The holder of any mail contract that is to be ter-
minated as provided in section 401 of this title may, within ninety
days after the passage of this Act, file an ap lication with the Com-
mission to adjust and settle all the rights of the parties under such
contract and to substitute in whole or in part therefor a contract or
contiacts authorized in titles V and VI of this Act in accordance
with the conditions hereinafter prescribed. Such application shall
be in such form and filed under such regulations as the Commission
may prescribe. ’
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“{b) As soon as practicable after the filing of a.:g such applica.
tion, the Commission shall proceed to attempt to adjust all differ-
ences with such contractor, including any claims of the contractor
against the United States and any claims of the United States
against such contractor, arising out of its foreign ocean mail contract.
In adjusting such differences and claims, the Commission shall not
talke into consideration any dprospective or gpeculative future profita,
but shall consider any and all payments theretofor made the
United States pursuant to such mail contract, and the profits real-
ized s a result thereof, and the interest pa.id and the interest due
according to law on construction loans, and all other facts deemed
pertinent, If the contractor shall be willing to accept such deter-
mination and receive payment for the amount determined by the
Commission to be a fair adjustment of such differences the Com-
mission is authorized and directed to enter into and execute a settle-
ment agreement with such contractor, wherein such contractor shall
release the United States from any and all further claims arising
from such contractor’s mail contract: Provided, That the Attorne
General of the United States may, if he is dissatisfied with su
finding, ap the same to the Court of Claims within a period of
sixty days from the date such settlement is agreed upon, of record,
by the Commission and the contractor. If such appeal is not taken
for the United States by the Attorney General within sixty days
from the record agreement between the Commission and the con-
tractor, the contractor shall be paid any sum of money dus him under
such settlement agreement from any funds controlled by the Com-
mission or hereafter approgl‘;iat,ed for that purpose; or if such appeal
is taken by the Attorney (feneral, then, within sixty days from the
rendition of the final judgment by the courts, the contractor ghall
be paid any sum of moneéodue him under such judgment, from any
f}l:nds controlled by the Commission or hereafter appropriated for
that purpose.

“((S If the holder of any ocean mail contract terminated by the
provisions of section 401 of this title does not enter into end exe-
cute a settlement agreement as provided in subsection (b) hereof
guch holder may sue the United States in the United States Court of
Claims, but such suit shall not be maintained unless brought before
January 1, 1988, If suit is filed in the Court of Claims the claimant
and the United States shall have the right in such court to set up and
have determined and adjusted by the court all legal and equitable
claims, differences, offsets, credits, and recoupments to which either
may be entitled, to the end that all conflicting claims, assertions, and
rights may be fully, fairly, and completely settled and adjudged by
the court, including any question as to the legality of the contract as
originally made or as modified, altered, or amended., The jurisdiction
of said court to award any damages or payments to the ocean mail
contractor is hereby expressly limited to an award of just compensa-
tion under the provisions heretofore set forth and such just compen-
gation shall not include an;vl allowances for prospective profits or for
speculative future profits that might have been ma]izedg the claim-
ant if permitted further to carry out the contract, e remedy
herein provided shall be exclusive and no other suit shall be main-
tained by the applicant or by any other person in any court of the
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United States arising out of any claims under or connected with said
contract.”

Smc. 408. (a) If any sum of money is payable to the contractor
under the terms of any settlement sfreement made pursuant to sec-
tion 402 (b) of this title, such sum shall be applied as a credit upon
any amount owing by the contractor to the United States on any loan
a%ement entered into under section 11 of the Merchant Marine Act,
1620, as amended, or upon unpaid ship-sales mortgage notes.

Sgo. 404. All the powers and duties new vested by law in the Post-
master General, with respect to existing ocean-mail contracts, exe-
cuted pursuant to title I% of the Merchant Marine Act, 1928, are
hereby transferred to and vested in the Commission.

Sec. 405. (a) All mails of the United States carried on vessels
between ports between which it is lawful under the navigation laws
for a vessel not documented under the laws of the United States to
carry merchandise shall, insofar as practicable, be carried on vessels
of United States registry.

(b) Every steamship company carrying the mails shall carry on
any ship it operates and without extra charge therefor the persons in
charge of the mails and when on duty and traveling to and from
duty, and all duly accredited agents and officers of the Post Office
Department and post-office inspectors while traveling on official busi-
ness, upon the exhibition of their credentials.

TITLE V—CONSTRUCTION-DIFFERENTIAL SUBSIDY

Sec. 501. (a) Any citizen of the United States may make applica-
$ion to the Commission for a construction-differential subsidy to aid in
the construction of a new vessel, to be used on a service, route, or line
in the foreign commerce of the United States, determined to be essen-
tial under section 211 of this Act. No such application shall be
approved by the Commission unless it determines that (1) the service,
route, or line requires a new vessel of modern and economical design
to meet, foreign-flag competition and to promote the foreign commerce
of the United States; (2) the plans and specifications call for a new
vessel which will meet the needs of the service, route, or line, and the
requirements of commerce; (8) the applicant possesses the ability,
experience, financial resources, and other qualifications necessary to
enable it to operate and maintain the proposed new vessel in such
gervice, or on such route or line, and to maintain and continue ade-
quate service on said route or line, including replacement of worn-
out or obsolete tonnage with new and modern ships; and (4) the
granting of the aid applied for is reasonably calculated to carry out
eﬂ'ecﬁvgri' the purposes and lf)olicy of this Act.

(b) The Commission shall submit the plans and specifications for
the proposed vessel to the Navy Department for examination thereof
and suggestions for such changes therein as may be deemed necessa
or proper in order that such vessel shall be suitable for economi
and speedy conversion into a naval or military suxiliary, or otherwise
suitable for the use of the United States Government in time of war or
national emergency. If the Secretary of the Navy approves such
plans and. specifications as submitted, or as modified, in accordanoce
with the provisions of this subsection, he shall certify such approval
to the Commission.
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{¢) Any citizen of the United States may make application to the
Commission for a construction-differential subsidy to aid in recon-
structing or reconditioning any vessel that is to be exclusively used
on & service, route, or line in the foreign commerce of the United
States, determined to be essential under section 211 of this Act. If
the Commission, in the exercize of its discretion, shall determine that
the granting of the financial aid applied for is reasonably calenlated
to carry out effectively the purposes and policy of this Act, the Com-
mission may approve such application and enter into a contract or
contracts with the applicant therefor providing for the payment by
the United States of a construction-differential subsidy tl;ns,t is to be
ascertained, determined, controlled, granted, and paid, subject to all
the applicai)le conditions and limitations of this title and under such
further conditions and limitations as may be prescribed in the rules
and regulations the Commission has adopted as provided in section
201 (c) of this Act; but the financial aid authorized by this subsection
shall be extended to reconstruction or reconditioning only in excep-
tional cases and after a thorough study and a fo determination
by the commission that the proposed reconstruction or reconditioning
is consistent with the p and poliey of this Act.

Seo. 502. (a) If the ry of the Navy certifies his approval
under section 801 (b) of this Act, and the Commission approves the
application, it may secure, on behalf of the applicant, bids for the
construction of the ;iropoaed vessel according to the approved plans
and specifications. If the bid of the shipbuilder who 1s the lowest
responsible bidder is determined by the Commission to be fair and
reasonable, the Commission may approve such bid, and if sach
approved bid is accepted by the applicant, the Commission is author-
ized to enter into a contract with the successful bidder for the con-
struction, outfitting, and equipment of the proposed vessel, and for
the payment by the Commission to the ghipbuilder, on termis to be
sgreed upon in the contract, the cost of the vessel, out of the construe-
tion fund hereinbefore referred to, or out of other available funda.
Concurrently with entering into such contract with the shipbuilder,
the Commission is authorized to enter into & contract with tEe appli-
cant for the purchase by him of such vessel upon its completion, at a
price corresponding to the estimated cost, as determined by the Com-
mission pursuant to the provisions of this Act, of building such vessel
in a foreign shipyard,

(b} The amount of the reduction in salling”prico which is herein
termed the “construction-differential subsidy” msy equal, but not
exceed, the excess of the bid of the shipbuilder constructing the pro-
posed vessel (excluding the cost of any features incorporated in the
vessel for national-defense uses, which shall be paid by the Commis-
gion in addition to the subsidy), over the fair and.reasonable estimate
of cost, as determined by the Commission, of the construction of the
proposed vessel if it were constructed under like plans and specifica-
tions (excluding nationsl-defense features as above provided) in a
prineipal foreign shipbuilding center which is availed of by the

rincipal foreign competitors 1n the servies in which the is to
Ee operated, and which is deemed by the Commission to furnish a
fair and representative examgla for the determination of the esti-

mated cost of construction in foreign countries of vessels of the type
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proposed to be constructed : Provided, That the construction differ-
ential approved by the Commission shall not exceed 8314 per centum
of the construction cost of the vessel paid by the Commission (exclud-

ing the cost of national-defense features as above provided), except
in cases where the Commission possesses conclusive evidence that the
actual differential is greater than that percentage, in which cases the
Commission may approve an allowance not to exceed 50 per centum
of such cost, upon the affirmative vote of four members, except as
otherwise provided in subsection 201 (a).

(c) In such contract between the a;}»lplicant and the Commission,
the applicant shall be required to pay the Commission a sum equal to
95 per centum of the construction cost of the vessel paid by the Com-
mission (excluding cost of national-defense features as above pro-
vided) such cash payment to be made at the time and in the same
proportion as provided for the payment of the construction cost inthe
contract between the shipbuilder and the Commission; and the bal-
ance of such purchase price shall be paid by the applicant, within
twenty years after delivery of the vessel and in not to ex twenty

ual annual installments, the first of which shall be payable one year
after the delivery of the vessel by the Commission to the spplicant.
Interest at the rate of 814 per centum per annum shall be paid on all
installments of purchase price remaining unpaid.

d) In case s construction subsidy is applied for under this
title by an a.pglicant who has as his principal place of business
a place on the Pacific coast of the United States (but not including
one who, having been in business on or before August 1, 1935, has
changed his ﬁnnlgldpn.l place of business to & placs on the Pacific
coast of the United States after such date) to aid in the construe-
tion or reconditioning of a vessel to be operated in foreign trade
in & service, route, or line from ports on the Pacific coast of the
United States, and the amount of the bid of the shipbuilder on
the Pacific coast who is the lowest responsible bidder on such coast
for such construction or reconditioning does not exceed the amount
of the bid of the shipbuilder on the Atlantic coast of the United
States who is the lowest responsible bidder therefor by more than
8 per centum of the amount of the bid of such Atlantic coast shi
builder, the Commission shall, except as provided in subsection (ez
approve such Pacific coast bid, and in such case no payment sha
be made to sid in such construction or reconditioning unless the
applicant accepts the bid of such Pacific cosst Sh.l;ﬁbllildar and agreea
to d:gigmta and continue as the home port of the vessel to be con-
stru or reconditioned & port on the Pacific coast.

(e) If no bids are received for the construction, outfitting, or
equigping of such vessel, or if it appears to the Commission that
the bids received from privately owned shipyards of the United
States are collusive, excessive, or unreasonable, and if the applicant

to purchase said vessel as ?rovided in this section, then, to
provide employment for citizens of the United States, the Commis-
gion may have such vessel constructed, outfitted, or equipped at
not in excess of the actual cost thereof in a navy uimrd of the United
States under such regulations as may be promulguted by the Sec-
retary of the Navy and the Commission. In sach event the Com-
mission is suthorized to pay for any such vessel so constructed from
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its construction fund. The Commission is authorized to sell any
vessel so constructed, outfitted, or equipped in a nayy yard to am
applicant for the fair and reasonsble value thereof, but at not less

an the cost thereof less the equivalent to the construction differ-
ential subsidy determined as provided by subsection (b), such eale
to be in accordance with all the provisions of this title.

Sro. 508. Upon completion of the construction of any vessel in
respect to which & construction subsidy is te be allowed under this
title and its delivery by the shipbuilder to the Commission, the
vessel shall be documented under the lsws of the United States, and
concurrently therewith, or as soon thereafter as practicable, the
vessel shall be delivered with a bill of sale to the applicant with
warranty against liens, pursuant to the contract of purchase between
the applicant end the (S)ommission hereinbefore provided for, The
vessel shall remain documented under the laws of the United States
for not less than twenty yemrs, and so long as thers remains due
the United States any princig:i or interest on account of the pur-
chase price, whichever shall be the lonﬁer period. At the time of
delivery of the vessel the applicant shall execute and deliver a first
preferred mortgl;ge to the United States to secure payment of any
sums due from the applicant in respect to said vessel. The pur-
chaser shall also comply with all the provisions of section 9 of the
Merchant Marine Aet, 1920.

Se0. 504 Where an eligible applicant under the terms of this title
desires to finance the censtruction of a proposed vesse! according
to approved tﬁians and specifications rather than purchese the same
vessel from the Commission as hereinabove authorizad, the Commis-
gion may permit the applicant to obtain and submit to it competitive
bids from American shipyards for such work. If the Commission
considers the bid of the shipyard in which the applicant desires to
have the vessel built fair and reasonable and if it 1s the lowest bid,
it may approve such bid and become a party to the contract or con-
tracta or other arrangements for the construction of such proposed
vessel and may agree to pay to the shipbuilder a construction sub-
gidy in an amount determined by the Commission in accordance with
section 802 of this title: Provided, Aowever, That no subsidy as pro-
vided in this section shall be paid unless the said contract or con-
tracts or ether arrangements contain such Brovisions as are provided
in this title to protect the interests of the United States as the Com-
mission deems necessary, Such vesse]l shall be documented under
the laws of the United States as tﬁmvided in section 503 of this title
end operated as approved by the Commission under the require-
ments applicable to vessels constructed under this Act.

Sec. 505 (a) All construction in respect of which a subsidy is
allowed under this title shall be performed in a shipyard within
the continental limits of the United States ag the result of competi-
tive bidding, efter due advertisement, with the right reserved in
the epplicant to reject, and in the Commission to disapprove, any
or all bids, In all such construction the shipbuilder, subcontractors,
materialmen, or m(fp iers shall use, so far as practicable, only arti-
cles, materials, and supplies of the growth, preduction, or manu-
facture of the United States as defined in paragraph K of section
401 of the Tariff Act of 1830. No shipbuilder shall be deemed a
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rezf)onsibh bidder unless he possesses the ability, experience, finan-
cial resources, equipment, and other qualifications necessary properly
to perform the proposed contract. Kach bid submitted to the Com-
mission shall be sccompanied by ell detailed estimates upon which
it is.based. The Commission may require that the bids of aﬁﬁ
subcontracters, or other pertinent dats, accompeny such bid,

such bids and data relating thereto shall be kept permanently on

file.
B gb) No eontract shall be made for the construction of any vessel
under this Act unless the shipbuilder shall agree: (1) to make &
report under oath to the Commission upon completion of the con-
tract, setting forth in the form prescribed by the Commission the
total contract price, the total cost of performing the contract, the
amount of the shipi)uildar’s overhead charged to such cost, the net
profits and the percentage such net profit bears to the contract price,
and such other information as the Commission shall prescribe; (2)
to pay to the Commission profit, as hereinafter provided shall be
determined by the Commission, In excess of 10 per centum of the
total contract prices of such contracts within the scope of this section
as are completed by the particular c.-,ont.ra.ctim%1 party within the
income taxable year, such amount to become the property of the
United States, but the surety under such contracts shall not be liable
for the payment of such excess profit: Provided, That if there is s
net loss on all such contracts or subcontracts completed by the par-
ticular contractor or subcontractor within sny income taxable year,
guch pet loss shall ba allowed as a credit in determining the excess
rofit, if any, for the next succeeding income taxable year: Provided
hat, if such amount is not voluntarily paid, the Commijssion shall
determine the amount of such excess profit and collect it in the same
manner that other debts due the United States may be collected;
(3) to make ro subdivisions of any contract or subcontract for the
same articla or articles for the purpose of evading the provisions of
this Act, and any subdivision of any contract or su%contract involving
an amount in excess of $10.000 shall be subject to the conditions
herein prescribed; (4) that the books, files, and all other records of
the shipbuilder, or 2ny holding, subsidiary, affiliated, or associated
company, shall at all times be subject to inspection and andit by any
person designated by the Commission, and the Elremises, including
ships under construction, of the shipbuilder, shall at all reasonable
times be subject to inspection by the agents of the Commission; and
5) to make no subcontract unless the subcontractor to the
oregoing conditions: Provided, That this section shaﬁ not apply
to contracts or subcontracts for scientific equipment used for com-
munication and navigation as may be so designated by the Commis-
sion, and the Commission shall report annually to the Congress the
names of such contractors and subcontractors affected by this provi-
gion, together with the applicable contracts and the amounts thereof.
(¢) The method of determining the shipbuilder’s profit shall be
prescribed by the Commission: Provided, That in computing such
profits no salary of more than $25,000 per year to any individual
ghall be considered ss 2 part of the cost of building such ship, and
the Commission shall scrutinize construction costs and overhead
expenses to determine that they are fair, just, and not in excess of &

21-232 O-G8—16
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reasonable market prics for commodities or goods or services
chased or charged. P

(d) The Commission may, with the consent of the Secretary of the
Treasury, utilize the services of Treasury Department employees
en in similar functions in the determination or collection of
shipbuilder profits in naval construction.

&) If the shipbuilder whose bid has been approved by the Com-
mission and accepted by the applicant, as provided in saction 502
of this title, shall refuse to a to any of the requirements of this
section, the Commission is authorized to rescind its approval of such
bid and to advertise for new bids, or, in its discretion, the Commis-
gion may have the vessel or vessels in question constructed in
United States nuHIyari

Sro. 506. It ehall be unlawful to operate any vessel, for the con-
etruction of which any subsidy has been paid pursuant to this title,
other than exclusively in foreign trade, or on a round-the-world voy-

or & round voyage from the west coast of the United States to a
ig:ropesn port or ports or a round voyage from the Atlantic coast
to the Orient which includes intercoastal ports of the United States,
or on a voyage in foreign trade on which the vessel may stop at an
island possession or island territory of the United States, unless the
owner of such vessel shall receive the written consent of the Commis-
sion 80 to operate and prior to such operation shall agree to pay to
the Commission, upon such terms and conditions as the Commission
may prescribe, an amount which bears the same proportion to the
construction subgidy theretofore paid or agreed to be paid (exeluding
cost of national-defense features as hereinbefore provided), as the
remaining economic life of the vessel bears to its entire economic
life. Ifan emergency arises which, in the opinion of the Commisionf
warrants the temporary transfer of a wmﬁ, for the construction o
which any subsidy has been paid pursuant to this title, to service
other than exclusive operation in foreign trade, the Commission may
permit such transfer: vatdafi That no operating differential sub-
sidy shall be paid during the duration of such tempo or emer-
gency period, and such period shall not exceed three mont. Every
contractor receiving a contract for a construction-differential subsid
under the provisions of this title shall agree that if the subsidi
vessel engages in domestic trade on a round-the-world voyage or a
round voyage from the west coast of the United States to a ur;;{;enn
port or ports or loads or discharges cargo or passengers at an island

ion or island territory as permitted by thie sectiom, that the
contractor will repay annually to the Commission that proportion of
one-twentieth of such construction subsidy as the gross revenue of
such protected trade bears to the gross revenue derived from the
entire voy completed during the preceding year.

SErc. 507. 1f a contract i8 made by the Commission under authority
of this title for the construction and sale of & new vessel to replace a
vessel exclusively operated in foreign trade, which in the juggment
of the Commission should be replaced because it is obsolete or inade-
quate for successful operation in such trade, the Commission is
authorized, in its discretion, to buy such replaced vessel from the
owner at & fair and reasonable valuation, which valuation shall not
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exceed the cost to the owner or any former owner plus the actual
cost previously expended thereon for reconditioning, and less a
reasonable and proper depreciation, based upon not more than a
twenty-year life of the vessel and less a proper deduction for obso-
lescence, and apply the purchase price agreed upon to that portion of
the construction cost of such new vessel which is to be borne by the
purchaser thereof: Provided, That the owner of such replaced vessel
shall execute a bond, with one or more approved sureties, conditioned
upon indemnifying the United States from all loss resulting {rom
any existing lien against such vessel : And provided further, That such
vessel has been documented under the laws of the United States for s
riod of at least ten years prior to the date of its purchase by the
nited States. :

Sec. 508, If the Commission shall determine that any vesse] trans
ferred to it by section 202 of this Act, or hereafter acquired, is of
insufficient velue for commercial or military operation to warrant
its further preservation, the Commission is authorized (1) to scra
said vessel, or (2) to sell such vessel for cash, after appraisement a.ng
due advertisement, and upon competitive sealed bids, either to citi-
zens of the United States or to aliens: Provided, That the purchaser
thereof shall enter into an undertaking with sureties approved by
the Commission that such vessel shall not be operated in the foreign
. commerce of the United States at any time within the period of ten
years after the date of the sale, in wm%tition with any other vessel
owned by a citizen or citizens of the United States and registered
under the laws thereof,

Sec. 509. Any citizen of the United States may maks application
to the Commission for zid in the construction of a new vessel to be
operated in the domestic trade (exeept.ing vessels e solely in
t{':“ rtation of pro on inland rivers and canals exclu-
sively). If such application is spproved by the Commission, the
veegel may be constructed and sold to snch applicant under the same
terms and conditions as are provided in this Act for the construction
and sale of vessels to be :femtad in foreign trade, but no construction
subsidy shall be allow: Sexeapt for the cost of national-defense
features which shall be paid by the Commission), and the applicant
shall be required to pay the Commission not less than 25 per centum
of the cost of such vesssl (excluding cost of national-defense fea-
tures) ; and the balance of such purchase price shall be paid by the
applicant within twenty years in not to exceed twenty equal anrnual
installments, with interest at 314 lpcaur centum per annum, secured by a

referred mm-tgage on the vessel sold end otherwise secured as the
gommission may determine: Provided, That in case a vessel is to be
constructed under this section for an applicant who has aa his princi-
gal place of business & place on the Pacific coast of the United

tates (but not including one who having been in business en or
before August 1, 1935, has chan his principal place of business to
s place on the Pacific coast of the United States after such date), to
be operated in a coastwise, intercoastal, or other domestic servi
route, or line from or on the Pacific coast of the United States, an
the amount ¢of the lowest responsible bid of shipyards on such coast
for the construction of such vesse] does not ex the amount of the
Jowest responsible bid therefor of shipyards on the Atlantic coast of
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the United States by more than 6 per centum of the amount of the
bid of such Atlantic coast shipya.rcf: such vessel shall be constructed
for the applicant by the Commission only if the applicant accepts
such lowest responsible bid of the Pacific coast shipyard, and agrees
to desighate and continue as the home port of the vessel to be con-
structed a port on the Pacific coast of the United States. The mini-
mum rate of interest on deferred payments shall be three-fourths of
1 per centum lower than the minimum rate which would otherwise
be applicable, with respect to the periods of construction of such
vesse! and its operation exclusively in coastwise, intercoastal, and
other domestic trade. Such lower interest rate shall not apply with
reapect to any period in which the applicant

1} Does not continue as its home port a port on the Pacific coast
of the United States;

{2) Operates the vessel in coastwise or other domestic trade other
than on the Pacific coast;

&3) Operates the vessel in intercoastal or foreign trade except to
and from ports on the Pacific coast; or .

(4) Having been in business before August 1, 1935, and having
changed his principal place of business to & place on the Pacific coast
after such date, maintains his principal place of business at any place
on the Pacific coast.

TITLE VI—OPERATING-DIFFERENTIAL SUBSIDY

Spo. 601. (a) The Commission is authorized and directed to con-
sider the application of any citizen of the United States for financial
aid in the operation of a vessel or vessels, which are to be used in
an essential service in the foreign commerce of the United States,
No such application shall be approved by the Commission unless it
determines that (1) the operation of such vessel or vessels in such
service, route, or line i§ required to meet foreign-flag competition
and to promote the foreign commerce of the United States, and that
such vessel or vessels were built in the United States, or have been
documented under the laws of the United States not later than
February 1, 1928, or actuslly ordered and under construction for the
account of citizens of the United States prior to such date; (2) the
agplics.nt owns, or can and will build or purchsase, a vessel or vessels
of the size, type, speed, and number, and with the proper equipment
required to enable him to operate and maintain the service, route, or
line, in such manner as may be necessary to meet competitive condi-
tiong, and to promote foreign commerce; (3) the applicant possesses
the ability, experience, financial resources, and other qualifications
necessary to enable him te conduct the proposed operations of the
vessel or vessels as to meet competitive conditions and promote
foreign commerce; (4) the granting of the aid applied for is neces-

to place the proposed operations of the vessel or vessels on a
parity with those of foreign competitors, and is reasonably calculated
to carry out effectively the purposes and policy of this Act.

(b) Every application for an operating-differential subsidy under
the provisions of this title shall be accompanied by statements dis-
closing the names of all persons having any pecuni interest,
direct or indirect, in such application, or in the ownership or use
of the vessel or vessels, routes, or lines covered thereby, and the nature
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and extent of any such interest, together with such financial and
other statements as may be required by the Commission. All such
statements shall be under osth or affirmation and in such form as
the Commission shall prescribe. Any person who, in an application
for financial aid under thia title or In any statement required to be
filed therewith, willfully makes any untrue statement of a material
fact, shall be guilty of a misdemeanor.

Szo. 602. No contract for an ogerating-diﬁemntial subsidy shall
be made by the Commission for the operation of a vessel or vessels
to meet foreign competition, except direct foreign-flag competition,
until and unless the Commission, after a full and complete investi-
gation and hearing, shall determine that an operating subsidy is
necessary to meet competition of foreign-flag ships.

Sec. 603. (a) If the Commission approves the application, it may
enter into a contract with the applicant for the payment of an
operating-differential subsidy determined in accorsance with the
provisions of subsection (b} of this section, for the operation of such
vessel or vessels in such service, route, or line for a period not exceed-
ing twenty years, and subject to such reasonable terms and condi-
tions, consistent with this Act, as the Commission shall require to
effectuate the purposes and.pelicy of this Aet, including s perform-
ance bond with approved sureties, if such bond is required by the
Commission,

(b) Such contract shall provide that the amount of the operating-
differential subsidy shall not exceed the excess of the fair and rea
sonable cost of insurance, maintenance, repairs not compensated by
insurance, wages and subsistence of officers and crews, and any other
items of expense in which the Commission shall find and determine
that the applicant is at a substantial disadvantage in competition
with vessels of the foreign country hereinafter referred to, in the
operation under United States registry of the vessel or vessels cov-
ered by the contract, over the estimated fair and reasonable cost of
the same items of expense (after deducting therefrom any estimated
incresse in such items necessitated by features incorporated pur-
guant to the provisions of section 501 gb)) if such vessel or vessels
were operated under the registry of a foreign country whose vessels
are substantial competitors of the vessel or vessels covered by the
contract. :

(EI)1 The amount of such subsidy shall be determined and Yayabls
on the basis of & final accounting made as soon as practicable after
the end of each year or other period fixed in the contract. The
Commission may provide for in the contract, or otherwise approve,
the payment from time to time during an¥l such period of such
amounts on account as it deems proper. Such payments on sccount
ghall in no case exceed 75 per centum of the amount estimated to
have acerued on sccount of such subsidy, and shall be made only
after there has been furnished to the Commission such securit
es it determines to be reasonsble and necessary to insure the refun
of any overpayment. . .

No such operating-differential subsidy shall be paid until the con-
tractor ghall have furnished evidence satisfactory to the Commission
that the wages prescribed in sccordance with subsection 801 (a) of
this Act have been paid to the ship’s personnel.
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Swmo. 604. If in the case of any particular foreign-trade route the
Commission finds the subsidy provided for in this part of this title
in any respect inadequate to offset the effect of governmental aid
paid to foreign competitors, it may t such oﬁditionnl gubsidy
as it determines to be necessary for that purpose: Provided, That
no such additional subsidy shall be granted, and no part thereof
E:id, except upon an affirmative vote of all the members of the

mmission. .

Sec. 605. (a) No operating-differential subsidy shall be paid for
the operation of any vessel on & voyage on which it eng in
coastwise or intercoastal trade: Provided, Aowever, That suzﬁa:ub-
sidy may be paid on a round-the-world voyage or & round voyage
from the west coast of the United States to a European port or
ports or a round vo, from the Atlantic coast to the Orient which
includes intarcoastal ports of the United States or & voyage in for-
eign trade on which the vessel may atop at an island possession or
island territory of the United States, and if the subsidized vessel
€arns any gross revenus on the carriage of mail, l“Eﬂn.emngem, or cargo
by reason of such cosstal or intercoastal trade the subsidy payment
for the entire voyage shall be reduced by an amount which bears the
samo ratio to the subsidy otherwise pa&nble as such gross revenue
bears to the gross revenus derived from the entire voyage. No vessel
operating on the Great Lakea or on the inland waterways of the

nited States shall be considered for the purposes of this Act to be
operating in foreign trade,

(b) No opersating-differential subsidy shall be paid for the opera-
tion of a vessel that is more than twenty years of age unless the
Commission finds that it is in the public interest to grant such finan-
cial aid for the operation of such vessel and enters a formal order
thereon, and the Commission shall include in each annual report
a full report covering each case in which such exception is made,
with the reasons therefor. :

{¢) No contract shall be made under this title with respect to »
vessel to be operated on a service, route, or line served by citizens
of the United States which would be in addition to the existing serv-
ice, or services, unless the Commission shall determine after proper
hearing of all parties that the service already provided by vessels
of United States registry in such service, routs, or line is inadequate,
and that in the sccomplishment of the purposes and policy of this
Act additional vessels should be operated thereon; and no contract
shall be made with respect to a vessel operated or to be operated in
8 service, route, or line served by two or more citizens of the United
States with vessels of United States registry, if the Commission
shall determine the effect of such a contract would be to give undune
advantage or be unduly prejudicial, as between citizens of the United
States, in the operation of vessels in competitive services, routes, or
lines, unless following public hearing, due notice of which shall be
given to each line serving the route, the Commission shall find that
it is necessary to enter into such contract in order to provide ade-
quate service {:y vessels of United States registry. The Commission,
in determining for the purposes of this section whether services are
competitive, shall take into consideration the type, size, and speed of
the vessels employed, whether passenper or cargo. or cambination
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passenger and cargo, vessels, the ports or ranges between which they
run, the character of cargo carried, and such other facts as it may
deem prg&?r.
Sso. 606. Every contract for an gﬁeraﬁng-diﬂ'erenﬁgl subsidy
under this title shall provide ﬁ) that the amount of the future pay-
ments to the contractor shall be subject to review and readjustment
from time to time, but not more frequently than once a year, at the
instance of the Commission or of the contractor. If an such read-
justment cannot be reached by mutual a.fgreement, the Commission,
on its own motion or on the application of the contractor, shall, after
& proper hearing, determine tge facts and make such readjustment
in'the amount of such futurs payments as it mnj’rmclletermine to be
fair and reasonable and in the public interest. e testimony in
.every such proceeding shall be reduced to writing and filed in the
office of the Commission. Its decision shall be based upon snd gov-
erned by the changes which may have occurred since the date of the
said contract, with respect to the items theretofore considered and on
which such contract was based, and other conditions affecting shi
ping, and shall be promulgated in s formal order, which sﬁall g
accompanied by a report in writing in which the Commission shall
state its findings of fact; (2) that the comgensation t6 be paid under
it shall be reduced, under such terms and in such amounts as the
-Commission shall determine, for any periods in which the vessel or
vessels are laid up; (8) that if the Commission shall determine that
a change in the service, route, or line, which is receiving an opera.tir;ﬁ-
differential subsidy under this title, is necessary in tie accomplish-
‘ment of the pm}poaes of this Act, it may make such change upon such
readjustment of payments to the contractor as shall be arrived at by
‘the method prescribed in clause (1) of these conditions; (4) that if
at any time the contractor receiving an operating-differential sub-
sidy claims that he cannot maintain and operate his vessels on such
service, route, or line, with a reasonable profit upon his investment,
and applies to the Commission for a modification or rescission of his
contract to maintain such service, route, or line, and the Commission
‘determines that such clasim is proved, the Commission shall modi
.or rescind such contract and permit the contractor to withdraw su
vessels from such service, route, or line, upon a date fizxed by the
Commission, and upon the date of such withdrawal the further pay-
ment of the operating-differential subsidy shall cease and the con-
tractor be discharged from any further obligation under such con-
tract; (5) that when at the end of any five-year period during which
an operating-differential subsidy has been paid, and when prior to
the end of any such five-year period the contract shall be terminated,
if the net profit of the contractor on his subsidized vessels and services
incident thereto during such period or time, after deduction of
epreciation charges based upon a twenty-year life expectancy of the
suEsidized vessels, has exceeded 10 per centum per annum upon the
.contractor’s capital investment necessarily employed in the operation
of the subsidized 'irecsaelsé services, routes, and lines, the contractor
shall pay to the United States an amount equal to one-half of such
profits in excess of 10 per centum per annum as partial or complete
reimbursement for operating-differential-subsidy payments received
‘by the contractor for such five-year period, but the asmount of exces-



218

sive profit so recaptured shall not in any case exceed the amount of
the operating-differential-subsidy payments theretofore made to the
contractor for such period under such contract and the repayment of
such reimbursement to the Commission shall be subject to the pro-
visions of section 607; (6) that the contractor shall conduct his opera-
tions with respect to the vessel's services, routes, and lines covered
by his contract in the most economical and efficient manner, but with
due re%::['id to the wage and manning scales and worling conditions
prescribed by the Commission as provided in title I1L; and (7} that
whenever Eractica.ble, the operator shall use only articles, materials,
and supplhies of the gro production, and manufacture of the
United States, as defined in section 505a herein, except when it is
necessary to purchase supplies and equipment outside the United
States to enable such v to continue and complete her voyﬁe, and
the operator shall perform regairs to subsidized vessels within the
continental limits of the United States, except in an emergency.

Seo, 607. (a) Every contract for an operating-differential sub-
sidy made under authority of this title shall provide that the con-
tractor shall be entitled to annually withdraw from net earnings of
subsidized vessels and services incident thereto as profit, if the con-
tractor is & natural n or a partnership, or may pay to its share-
holders or stockholders, as'dividends, if the contractor is an associa~
tion or ‘corporation, a sum not in excess of 10 per centum per annum
on the contractor’s capital necessarily employed in his business, except
subject to the further Erovisions of this section which likewise shall
be(xél)oo orated i&mc contract. £ tho o Fiention

' ‘0 insure the prompt payment of the contractor’s obligations
to the United States and Il;:'ltueprt»pl:l.cvan:umt. of the eontractor’s subsi-
dized vessels as may be required, the contractor shall create and
maintain, out of gross eamigfa‘,iduring the life of such contract, a
“capital reserve fund”, in such depository or depositories as mibo
:lpproved by the Commission. this fund the contractor shall

eposit, ennually or oftener, as the Commission may require, an
amount equal to the annual depreciation charges on the contractor's
vessels on which the operating differential is being paid, such depre-
cintion charges to be computed on a twenty-year life e.xsectmcy of
the subsidized vessels: Provided, however, That if, during aa:y
accounting year, the annual depreciation charges on the contractor’s
line of subsidized vessels has not been earned, in whole er in part,
over and above the annual expense of operation of such vessels
(ekelusive of ssid annual depreciation thereon), the contractor shall
not be required to deposit in his capital reserve fund for such
eccounting year a sum in excess of the amount of annual deprecia.
tion actually earned during that year but shall make up any and all
deficiencies in his capital reserve Tund as soon as the earnings of his
subsidized vessels in excess of ennual expenses of operation shall
permit. The proceeds of all insurance indemnities received by the
contractor on account of the total Joss of any subsidized vessel shall
also be deposited in the capital reserve fund.

The contractor shall also deposit in the capital reserve fund, from
time to time, such percentage of the annual net profits of the con-
tractor’s business covered by the contract as the Commission shall
determine is necessary to further build up a fund for replacement
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of the contractor’s subsidized ships; but the Commission shall not
require the contractor to make such deposit of the contractor’s net
profits in the capital reserve fund unless the cumulative net profits
of the contractor, at the time such deposit is to be made, shall be
in excess of 10 fer centum per annum from the date the contract
was executed. From the capital reserve fund so created, the con-
tractor may pay the principal, when due, on all notes secured by
mortgage on the subsidizecf vessels and may make disbursements
for the purchase of replacement vessels or recomstruction of vessels
or additional vessels to be employed by the contractor on an essential
foreign-trade line, route, or service approved by the Commission, but
payments from the capital reserve fund shall not be made for any
other purpose. _ : . .

({:& To attain the public objects for which the financial aid pro-
vided for in such contract is extended and to insure the continued
maintenance and successful operation of the subsidized vessels, the
contractor ghall create and maintain, during the life of such contract,
a “special reserve fund” in such depository or depositories as the
Commission shall approve, .

In this reserve fund, the contractor shall deposit annually the
profits earned by the business of the subsidized vessels and services
incident thereto in excess of 10 per centum per annum and in excess
of the percentage of profits degﬁ:'ted in the capital reserve fund, as

rovided in subsection (b) of this section. From the special reserve

d the contractor may make the following disbursements and
(1) Reimbursement to the.contractor’s general funds for any
]osses on the operation of the subsidized s and services incident
-thereto sustained subsequent to the execution of the operating-
differential-subsidy contract; .

(2) Reimbursement to the contractor’s general funds for current
operating losses on com(ialeted voyages of subsidized vessels whenever

e Commission shall determine it is improbable that such current
losses. will not be made up by profits on other voyages during the
current year;

(3) Payment of amounts due from the contractor to the Commis-
sion for reimbursement as provided in clause 5 of section 606, but
gach reimbursement shall be deferred until the amount on deposit
in the special reserve fund shall be sufficiently in excess of & per
centum of the capital necessarily employed in the business so tﬂac
payment of such reimbursement to the Commission will not reduce
the special reserve fund below a sum equal to such 5 per centum of
-gapital necessarily employed in the business: Provided, however,
That such reimbursement to the Commission, if so deferred, shall
be payable from the special reserve fund or other fundg upon termi-
nation of the contract and the United States shall then have s
preferred lien on the special reserve fund for such deferred
reimbursament.;

(4) After reimbursement to the contractor's general funds of all
operating losses has been made, as frovided in clause 1, and after
reimbursement to the Commission of all amounts due from the con-
tractor, as determined nnder clause 5 of section 606, if the amount
sccumulated in the special reserve fund shall then be in excess of §
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per centum of the capital necessarily employed in the business, the
contractor may, if the Commission approves, withdraw some or all
of such excess reserve and pay the sum so withdrawn into the con-
tractor’s genersl funds or distribute the sum so withdrawn as »
special dividend to the contractor’s shareholders or stockholders or
as & bonus to officers or employees, as the contractor may determine,

(d) The Commission shall adopt and prescribe rules and regula-
tions for the administration of the reserve funds eontemplated by
this section and shall include therein a definition of the term “net
earnings” and the term “capital necessarily employed ir. the busi-
ness”; #s guch terms are employed in this seétion: Provided, however,
That the term “net earnings” shall take into account as s proper
accounting charge to operation of vessels expense, an annual depreci-
ation charge on the vessels, computed on the economic life of the
vessel being twentz Sears and the term “capital neceasarily employed
in the business” shall not include borrowed capital.

Upon application of the contractor, the Commission, in its discre-
tion, may permit the investment by the operator of some or all of
the contractor’s capital and ial reserve Tund in approved interest-
bearing securities, approved by the Commission, upon condition that
the interest on sucgn securities shall be deposited in the capital
reserve fund.

(e) If, during any accounting year, the contractor’s general funds
have become seriously deple ue to operating losses on the sub-
sidized vessels and the ?‘};cial reserve fund has exhausted, the
Commission may, in its discretion, permit the contractor temporarily
to withdraw from his capital reserve fund such excess therein on
deposit over and above the amount necessary to pay the principal
amount currently due or about to become due on the contractor’s
mortgage obligation on the subsidized vessels: Provided, kowever,
That the sum so withdrawn shall be repaid to the capital reserve
fund as soon as the contractor’s financial condition shall permit.

(f) The earnings of any contractor receiving an operating-differ-
ential subsidy under anthority of this Aeét, which are deposited in
the contractor’s reserve funds as provided in this section, except
earnings withdrawn from the “special reserve funds” and paid inte
the contractor’s general funds or distributed as dividends or bonuses
as provided in paragraph 4 of subsection (¢) of this section, shall be
exempt from all Federal taxes

Sx0. 608. No contract executed under this title or any interest
therein shall be sold, assigned, or transferred, either directly or
indirectly, or through any reorganization, merger, or consolidation,
nor shall any agreement or arrangement be made b¥ the holder
whereby the maintenance, management, or operation of the service,
route, line, vessel, or vessels is to be performed by any other person,
without the written consent of the Commission. If it consents to such
agreement or arrangement, the agreement or arrangement shall make
provigion whereby the person undert.s.king such maintenance, man-
sgement, or operation a to be bound by all of the provisions of
the contract and of this Act applicable thereto, and the rules and regu-
lations prescribed pursuant to this Act. If the holder of any such
contract shall voluntarily eell such contract or any interest therein,
or make such assignment, transfer, agreement, or arrangement
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whereby the maintenance, management, or operation of the service,
route, line, vessel, or vessels is to be performed by &ny other person,
without the consent of the Commission, or if the operation of the
gervice, route, line, or vessel, shall pass out of the direct control of
the holder of such contract by reason of any voluntary or involuntary
receivership or bankruptcy }a)rooeedings, the Commission shall have
the right to modify or rescind such contract, without further Liability
thereon by the United States, and is hereby vested with exclusive
jurisdiction to determine the purposes for which any payments made
y it under such contract shall be expended.

Seo, 609. 1%a.) The Commission shall withhold the payment of
operating-differential subsidy while any contractor therefor is in
default in any payments due on account of construction-loan, ship-
sales mortgage notes, or any other oblifation due the United éta.t'es,
gd shall apply the amount so withheld to the satisfaction of such

bt.

(b) If the holder of any contract under this title has filed a peti-
tion under any provision of the Bankruptey Act or has applied for
the appointment of a receiver or is in default under any provisions
of a chip mortgage given to the United States, the Commission may
cancel or modify the comtract as it finds advisable, and is hereby
granted exclusive power to determine the p for which any
ps ts made by 1t under such contract shall g)e( expended.

kc. 610. An operating-differential subsidy shall not be paid under
authority of this title on account of the operation of any vessel
which does not meet the following requirements: (1} The vessel
ghall be of steel or other-acceptable metal, shall be propelled by steam
or motor, shall be as nearly fireproof as practicable, ghall be built in
a domestic vard or shall have been documented under the laws of the
United States not later than February i, 1928, or actually ordered
and under construction for the account of citizens of the United
States prior to such date, and shall be documented under the laws of
the United States, during the entire life of the subsidy contract; and
2) 1f the vessel shall bo constructed after the passage of this Act it
all be either a vessel constructed according to plans and specifica-
tions approved by the Commission and the Secretary of the Navy,
with particular reference to economical conversion into an suxiliary
naval vessel, or & vessel approved by the Commission and the Navy
Department as otherwise useful to the United States in time of
national emergency.

TITLE VII—PRIVATE CHARTER OPERATION

Sro. 701. Whenever the Commission shall find and determine, and
such finding and determination shall be approved by the President
of the United States, that the m.tion;.lﬁgohcy declared in section 101
of this Act, and the objectives set f in section 210 of this Act,
cannot be fully realized within a reasonable time, in whole or in part,
under the provigions of titles V and VX, the Commission is hereby
authorized and directed to complete its long-range program
previously adopted as hereinafter provided in this title.

Sko. 702. The Commission is authorized to have constructed in
domestic yards, on the Atlantic and Gulf and Pacific coasts, such new
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vessels &8 it shall determine may be required to earry cut the objecta
of this Act, and to have old vessels reconditioned or remodeled in
such yards: Provided, That if satisfactory contracts for such new
construction or reconstruction, in accordance with the provisions of
this Act, cannot be obtained from private shipbuilders, the Com-
mission is anthorized to have such vessels constructed, reconditioned,
or remodeled in United States navy yards,

Seo. 703. (a) No contract for the building of a new vessel, or for
the reconditioning or reconstruction of any other vessel, shall be
made by the Commission with any private shipbuilder, except after
due advertisement and upon sealed competitive bids.

(b) All contracts for the construction, reconditioning, or recon-
struction of a vessel or vessels by a ﬁoriva.te shipbuilder under author-
ity of this title shall be subject to all the provisions and requirements
prescribed in title V of this Act with respect to contracts with a
private shipbuilder for the construction of vessels under anthority of
that title.

(¢) Al bide required by the Commission for the construction,
reconstruction, or reconditioning of vessels, and for the chartering of
the Commission’s vessels hereinafter provided for, shall be opened at
the time, hour, and place stated in the advertisement for bids, and all
interested persons, including re?reaentntives of the press, shall be
permitted to attend, and the results of such bidding shall be publicly
announced.

Sec. T04. All vessels transferred to or otherwise acquired by the
Commission in any manner may be chartered or sold by the Commis-
gion pursuant to the further provisions of this Act. All vessels
transferred to the Commission by this Act and now beinti operated
by private operators on lines in forei%n commerce of the United
Syta.tes may be temporarily operated by the Commission for its
secount by private operators until such time and upon such operat-
ing agreements as the Commission may deem advantageous, but the
Commission shall arrange as soon as practicable to offer all such
lines of vessels for charter as hereinafter provided and all operation
of the Commission's vessels by private operators under such operat-
ing agreements shall be discontinued within one year after the pas-
sage of this Act.

EC. 705. As soon as practicable after the passage of this Act, and
continuing thereafter, the Commission shall arrange for the employ-
ment of its vessels in steamship lines on such trade routes, exclusively
gerving the foreign trade of the United States, as the Commission
shall determine are necessary and essential for the development and
maintenance of the commerce of the United States and the national
defense: Provided, That such needs are not being adequataly served
by existing steamship lines privately owned and operated by citizens
o¥ the United States and documented under the laws of the United
States, It shall be the policy of the Commission to encourage pri-
vate operation of each essential steamship line now owned by the
United States by selling such lines to citizens of the United States
in the manner provided in section 7 of the Merchant Marine Acl(‘tj
1920, and in strict accordance with the provisions of section & of sai
Act, or by demising its vessels on bare-boat charter to citizens of
the United States who shall agree to maintuin such line or lines in
the manner hereinaftar provided.



228

Seo. 706. (a) The Commission shall not charter its vessels to pri-
vate operators except upon competitive sealed bids submitted in striet
comphance with all the terms and conditions of a public advertise-
ment soliciting such bids. Each and every advertisement for bids to
charter the Commission’s vessels shall state the number, type, and
tonnage of the vessels the Commission is offering for bare-boat
charter for operation as a steamship line on a designated trade route,
the minimum number of sailings that will be required, the len
of time for which the charter will be given, and all other information
the Commission shall deem necessary for the information of
prospective bidders.

(b} The Commission shall have authority to, and shall announce
in 1ts advertisements for bids that the Commission reserves the right
to, reject any and all bids submitted.

Sec. 707. (a) The Commission shall award the charter to the
bidder proposing to pay the highest monthly charter hire unless the
Commission shall reject such bid for the reasons set forth in subsec-
tion (b'} of this section.

(b) The Commission may reject the highest or most advantageous
or any other bid, if, in the Commission’s discretion, the charter hire
offered is deemed too low, or the Commission determines that the bid-
der lacks sufficient capital, credit, or experience to operate success-
fully the line; but tha reason or reasons for rejection of any bid, upon

uest of the bidder, shall be stated to such bidder in writing. '
m(}c') If the highest bid is rejected, the Commission may award the
charter to the next highest bidder, or may reject all bids and readver-
tise the line: Provided, however, That the Elommiion may operata
the line until conditions appear to be more favorable for a reoffering
of the line for privste charter.

Sgc. '708. The Commission may, if in its discretion financial aid is
deemed necessary, enter into & contract with any charterer of its ves-
sels for payment to such charterer of an operating-differential sub-
sidy upon the same terms and conditions and subject to the same lim-
itations and restrictions as are elsewhere provided in this Act with
mpelct. to payments of such subsidies to operators of privately owned
wessels,

Sko. 709. (a) Every charter made by the Commission pursuant to
the provisions of this title shall provide that whenever, at the end of
any calendar year subsequent to the execution of such charter, the
cumulative net voyage profits (after faﬁment of the charter hire
reserved in the charter and payment of the charterer’s fair and res-
sonable overhead expenses applicable to operation of the chartered
vessels) shall exceed 10 per centum per annum on the charterer’s cap-
ital necessarily employed in the business of such chartered vessels,
the charterer shall pay over to the Commission, as additional charter
hire, one-half of such cumulative net voyage profit in excess of 10

r centum per annum: Provided, That the cumulative net profit so
accounted for shall not be included in any calculation of cumulative
net profit in subsequent vears. .

{b) Every charter shall contain a definition of the terms “net
voyage proht” and “fair and reasonable overhead ex enses”, and
“capital necessarily employed”, as said terms are used in subsection
(8) of this section, setting forth the formuls for determining such
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rofit and overhead expense and capital neceasarily employed, which
efinitions shall have been previously approved by the Commission
and pubiished in the advertisement for bids for such charter.

Szc. 710. Every charterer of the Commission’s vessels shall be
required to deposit with the Commission an undertaking with
approved sureties as security for the faithful performance of all of
tlfa conditions of the charter, incjuding indemnity against liens on
the chartered vessels, in such amount as the Commission shall require,

Seo. T1l. The charters to be made by the Commission pursuant
to the provisions of this title shall demise the vessels to the charterer
subject to all usual conditions contained in bare-boat charters, and
until Japuary 1, 1840, shall be for terms of three years or less as
the Commission may decide: Provided, That after Jyanuary 1, 1940,
cliarters may be executed by the Commission for such terms as the
experience gained by the Commission shall indicate are to the best
interests of the United States and the merchant marine.

Sec. 712. Every charter ghall provide—

{a) That the charterer shall carry on the chartered vessels, at
his own expense, policies of insurance covering all marine and port
risks, protection and indemnity risks, and all other hazards and
liabiiitles, in such amounts, in such }orm, and in such insurance
companies as the Commission shall require and approve, adequate
to cover all damages claimed against and losses sustained by the
chartered vessels arising during the life of the charter: Provided,
That in accordance with existing law, some or all of such insurance
risks may be underwritten by the Commission itself as, in its dis-
eretion, it may determine. _

{b) That the charterer shall at its own expense keep the chartered
vesse]l in good state of repair and in efficient operating condition
and shall at its own expense make any and sll repairs as may be

uired by the Commission.
lwlt:) That the Commission shall have the right to inspect the
vesse] at any and all times to ascertain ita condition.

{d} That in any national emergency as proclaimed by the Presi-
dent of the United States, the Commission may terminate the
charter without cost to the United States, upon such notice to the
charterers as the President of the United States shall determine.

Seo. 718. In the awarding of charters, the Commission shall take
in consideration the charterer’s financial resources and credit stand-
ing, practical experience in the operation of vessels, and any other
factors that would be considered by a prudent businessman in enter-
ing into a transaction involving a large investment of his capital;
an%l the Commission is directed to refrain from chartering its vessels
to any person appearing to lack sufficient capital, credit, and expe-
rience to operate successfully the vessel over the period covered by
the charter.

Swo. 714. If the Commission shall find that ang trade routs (deter-
mined by the Commission to be an essential trade route as provided
in section 211 of this Act) cannot be successfully developed and
maintained and the Commission’s replacement program cannot be
achieved under private operation of such trade route by a citizen
of the United States with vessels registered under the laws thereof,
without further Government aid in addition to the fnancial aids
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authorized under title V and VI of this Act, the Commission is
authorized to have constructed, in private shipyards or in navg
yards, the vessel or vessels of the types deemed necessary for suc!
trade route, and to demise such new vessel or vessels on bare-boat
charter to the American-flag operator established on such trade
route, without advertisement or competition, upon an ennual charter
hire of not less than 5 per centum of the construction cost of such
pew vessel or vessels. Such charter may contain an option to the
charterer to purchase such vessel or vessels from the mmission,
within five years after the execution of the charter, upon the same
terms and conditions as are provided in title V for the purchase
of new vessels from the Commission with credit on the purchase
price for all charter-hire, theretofore paid by the purchaser on
account of such charter.

TITLE VIII—CONTRACT PROVISIONS

Seo. 801, Every contract executed by the Commission under the
provision of titles VI or VII of this Act shall contain provisions
re%gliring (1) that the contractor and every affiliate, domestic agent,
subsidiary, or holding company connected with, or directly or indi-
rectly controlling or controlled by, the contractor, to keep its book
records, and accounts, relating to the maintenance, operation, an?
servicing of the vessels, services, routes, and lines covered by the
contract, in such form and under such regulations as may be pre-
goribed by the Commission: Provided, That the provisions of this
paragrapﬁ shall not require the duplication of books, records, and
accounts required to be kept in some other form by the Interstate
Commamregommission; (2) that the contractor and every affiliata,
domestic agent, subsidiary, or holding com%ag connected with, or
directly or indirectlgoeontrolling or controlled by, the contractor,
to file, upon notice from the Commission, balance sheets, profit and
loss statements, and such other statements of financial cperations,
:Eecial report, memorands of any facts and trsnsactm;g::] which in

e opinion of the Commission affect the financial ts in, the

ormance of, or transactions or operations under, such contract;
8) that the Commission shall be authorized to examine and sudit
books, records, and mccounts of all persons referred to in this
gection whenever it may deem it necessary or desirable; and (4) that
upon the willful failure or refusal of any person described in this
gection to comply with the contract provisions required by this
section, the Commission shall have the right to rescind the contr
and upon such rescission the United States shall be relieved of
further liability on such eontract.

Seo. 802. Every contract executed by the Commission under
guthority of title ¥ of this Act shall provide that:

In the event the United States shall, through purchase or requisi-
tion, acquire ownership of the vessel or vessels on which a construo-
tion-differential subsi E‘was paid, the owner shall be paid therefor
the fair actual value thereof, but in no event shall such payment
excesd the mctual depreciated construction cost thereof (together
with the actual depreciated cost of capital improvements thereon,
but excluding the cost of national-defense features) less the depre-
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tiated emount of construction subsidy theretofore paid incident to
the construction or reconditioning of such vessel or vessels. In com-
puting the value of such vessel, depreciation shall be computed on
each vessel on the schedule adopted by the Buresu of Internal
Revenuo for income-tax purposes.

The foregoing provision respecting the rﬂluisit-ion or the acquisi-
tion of ownership by the United States shall run with the titis to
such vessel or vessels and be binding on all owners thereof.

Seo. 803. 1t shall be unlawful for any contractor receiving an
operating-differential subsidy under title VI or for any charferer
under title VII of this Act to employ any person or concern
forming or supglying stevedoring, ship-repair, ship-chandler, tow-
boat, or kindred services to supply such services to the operator’s
subsidized or chartered vessels 1fp such contractor, or any subsidiary
company, holding company, affiliate company, or associate compan
of such contractor, or any officer, director, or employee of su
contractor, or any member of the immediate family of any such
contractor, officer, director, or employee, or any member of the imme-
diate family of any officer, director, or employee, of such subsidiary
company, holding company, affiliate company, or associate company
of such contractor, owns any pecuniary interest direetélgr or indirectly
in the person or concern supplying such services to the contractor’s
subsidized or chdrtered vessels or receives any gnyment. or other
thing of value directly or indirectly as a result of such employment
or services: Provided, That, with the excf)ress written approval of the
Commission, such contractor or a subsidiary company wholly owned
by such contractor may perform such services to its own vessels
i’F the profits, if any, of such subsidiary company or companies with
respect to such services shall become a part of the earnings of such
contractor and shall be accounted for as provided in clause & of sec-
tion 808 : Provided further, That the contractor may, in the discretion
of the Commission, contract with a holding company, affiliate com-
pany, or associate company of such contractor for the use of
terminal facilities by such contractor, if the contract is approved
by the Commission.

Sro. 804. It shall be unlawful for any contractor receiving an
operating-differential subsidy under title VI or for any charterer of
vessels under title VII of this Act, or any holding company, sub-
sidiary, affiliate, or associate of such contractor or such charterer,
or any officer, director, agent, or executive thereof, directly or
indireetly, to own, charter, act as agent or broker for, or operate
any foreign-flag vessel which competes with any American-fla
service determined by the Commission to be essential as provideﬁ
in section 211 of this Act: Provided, however, That under apecial
eircumstances and for good cause shown, the Commission may, in
its discretion, waive the provisions of this section as to any con-
tractor, by affirmative vote of four of its members, except aa
otherwise provided in subsection 201 (a).

Sec. 805. (a) It shall be unlawful to award or pay any subsidy
to any contractor under authority of title VI of this Act, or to
charter any vessel to any person under title VII of this Act, if said
contractor or charterer, or any holding company, subsidiary, affiliate,
or associate of such contractor or charterer, or any officer, director,
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sgent, or executive thereof, directly or indirectly, shall own, opera
or charter any vessel or vessels engaged in the domestic intercoas
or coastwise service, or own any pecuniary interest, directly or
indirectly, in any BFGI'SOII. or concern that owns, charters, or operates
any vessel or vessels in the domestic intercoastal or coastwise service,
without the written permission of the Commission. Every Eerson,
firm, or corporation having arx interest in such application shall be
permitted to intervens and the Commission shall give a hearing
to the applicant and the intervenors. The Commission shall not
ant any such application if the Commission finds it will result
in unfsir competition to any person, firm, or corporation operatin
exclusively in the coastwise or intercoastal service or that it woul
be prejudicial to the objects and policy of this Act: Provided, That
if such contractor or other person above-described or a predecessor
in interest was in bona-fide operation as & common carrier by water
in the domestic, intercoastal, or coastwise trade in 1935 over the
route or routes or in the trade or trades for which application is
made and has so operated since that time or if engaged in furnish-
ing seasonal service only, was in bona-fide operation 1n 1935 during
the season ordinarily covered by its operation, except in either event,
as to interruptions of service over which the applicant or its pred-
ecessor in interest had no control, the Commission shall grant such
permission without requiring further proof that public interest and
convenience will be served by such operation, and without further
proceedings as to the competition in such route or trade.

If such application be allowed, it shall be unlawful for any of
the persons mentioned in this section to divert, directly or indirectly,
any moheys, property, or other thing of value, used in fereign-trade
operations, for which a subsidy is peid by the United States, into
any such <oastwise or intercoastal operations; and whosoever shall
violate this provision shall be guilty of a misdemeanor.

(b) Whenever any contractor under title VI or title VII receiving
an operating-differential subsidy is in default with respect to any
mortgage, note, purchase contract, or other obligation to the Com-
mission, or has not maintained, in & manner satisfactory to the
Commission, all of the reserves provided for in this Act, the Com-
mission shall have the right to supervise the number and compen-
sation of all officers and employees of the contractor (c) no director,
officer, or employee {which terms shall be construed in the broadest
sense to include, but not to be limited to, managing trustee or other
administrative agent} shall receive from any contractor, holding &
contract authorized by title VI or title VII of this act and ite
affiliate, subsidiary, associate, directly or indirectly, wages, salary,
sllowances of concll?ensation in any form for personai services which
will result in such person’s receiving a total compensation for his

ersonal services from such sources exceeding in amount or value

5,000 per annum, and no such person or concern shall be gualified
to receive or thereafter to hold any contract under this part, if such
person or concern, its subsidm, affiliate, or associate pays or causes
to be paid, directfy or indirectly, wages, salary, allowances, or com-

sation in any form for personal services which result in such
person’s receiving a total compensation for his personal services from
such sources exceeding in amount or value $25,000 per annum.

21-232 O-68—17
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{d) It shall be unlawful, without express written consent of the
Commission, for any contractor holding a contract authorized under
title VI or VII of this Act to employ any other person or concern
as the managing or operating agent of such operator, or to charter
any vessel, on which an operating-differential subsidy is to be paid,
for operation by ancther person or concern, and if such charter is
made, the person or concern operating the chartered vessel or vessels
shall be squect to all the terms and provigions of this Act, including
limitations of profits and salaries. No contractor shall receive an
operating-differential subsidy for the operation of any chartered
vessel save and except during a period of actual emergency
determined by the Commission.,

(e) It shali be unlawful for any contractor or charterer who holds
any contract made under authority of any provision in this Act to
employ any Member of Congress, either with or without compensa.
tion, as an attorney, agent, officer, or director of such person.

(f) Any willful violation of eny provision of this section shall
constitute a breach of the contract or charter in force under this Act,
and upon determining that such a violation has occurred the Com-
mission may forthwith declare such contract or charter rescinded
and any person willfully violating the provisions of this section
shall be guilty of a misdemeanor.

Szc. Bgﬁ. (2) Whoever shall consult with, or enter into an agree.
ment with, or inform any other bidder, or officer, director, executive,
agent, or employee of any such other bidder, ea to the amount, the
terms, or the conditions of any bid submitted to the Commission prior
to the public opening of such bids, or enter into any combination,
understanding, agreement, or arrangement whatsoever, to prevent
the making cﬁ any bona-fide bid for any contract or charter under
this Act, to induce any other person not to bid for any such contract
or charter, or to deprive the Snited States in any way of the benefit
of full, free, and secret competition in the awsrding of any such
contract or charter shall be guilty of a misdemeanor: Provided,
That this section shall also apply to bidding for contracts under the
pravisions of section 504 of this Act.

(b) Whenever any natural person is found guilty in any district
court of the United States of any act or acts declared in this Act
to constitute a misdemeanor, he shall bs punished by & fine of not
more than $10,000, or by imprisonment for not less than one year
or more than five years, or by both fine and imprisonment. ‘When-
ever any corporation is found guilty of any act or-ascts declared
in this Act to be unlawful. such corporation ghail be punished by s
fine of not more than $25,000,

(¢} In addition to the punishment prescribed in subsection (a)
of this section, any person or corporztion convicted of a misdemeanor
under the provisions of this Act shall be ineligible, at the discretion
of the Commission, to receive any benefits under titles V and VI
of this Act, or to receive a charter under title VII of this Act, for
a period of five years after conviction,

£0. 807. It shall be unlawful for any person employed or
retained by any shipbuilder or ship operator I:l‘fleolding or applying
for a contract under the provisions of this Act, or employed or
retained by any subsidiary, affiliate, sssociate, or holding company
of such shipbuilder or ship operator, to present, advécate, or opposs
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any matter effecting any such shipbuilder or ship operator or any
subsidiary, affiliate, associate, or holding company thereof, before
the Congress or any Member or committes thereof, or before the
Commission, or any other governmenta! agency or any member,
officer, or employee thereof, unless such shipbuilder or ship operator
ghall have previously filed with the Commission in such form and
detail as the Commission shall by rules and regulations or order
prescribe a3 necessary or appropriate in the public interest, 2 state-
ment of the subject matter in respect of which such person is retained
or emp[oged, the nature and character of such retainer or employ-
ment, and the amount of compensation received or to be received b
such person, directly or indirectly, in connection therewith. It sha
be the duty of every such person so employed or retained to file
with the Commission within ten days after the close of each calendar
month during such retainer or employment, in such form and detail
a5 the Commission shall by rules and regulations or order prescribe
88 necessary or appropriste in the public interest, a statement of
the expenses incurred and the compensation received by such per-
son during such month in connection with such retainer or employ-
ment. Whosoever shall violate this provision shall be guilty of a
misdemegnor.

Sec. 808. It shall be unlawful fer any contractor receiving an
operatin%-diﬁ'erentia] subsidy under title VI or for eny charterer
under title VII of this Act unjustly to discriminate in any manner
s0 s to give preference directly or indirectly in respect to cargo in
which such contractor or charterer has a direct or indirect owner-
ship, or purchase or vending interest; and whosoever shall violate
this provision shall be guilty of a misdemeanor.,

Seo. 809. Contracts under this Act shall be entered into so as to

uitably serve, insofar as possible, the foreign-trade requirements
of the Atlantic, Guif, and Pacific ports of the United States. In
awarding contracts under this Act, preference shall be given to per-
gons who are citizens of the United Etates and who have the support,
financial and otherwise, of the domestic communities primarily
interested.

Sec. 810. It shall be unlawful for any contractor receiving an
operating-differential subsidy under title VI or for any charterer
of vessels under title VII of this Act, to continue as a party to or to
conform to any agreement with another carrier or carriers iy water,
or to engage in any practice in concert with another carrier or car-
riers by water, whic% is unjustly discriminstory or unfair to any
other citizen of the United States who operates a common carrier
by water exclusively employing vessels registered under the laws of
the United Stiates on any established trade route from and to a
United States port or ports.

No payment or subsidy of any kind shall be paid directly or indi-
rectly out of funds of the United States or any agency of the United
States to any contractor or charterer who shall violate this section.
Any person who shall be injured in his business or property by
renson of anything forbidden by this section may sue therefor in
any district court of the United States in which the defendant resides
or is found or has an sgent, without respect to the amount in controo
versy, and shall recover threefold the damages by him sustained,
and the cost of suit, including a reasonable attorney’s fee
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TITLE IX—MISCELLANEOUS PROVISIONS

Sro. 801. Any officer or employee of the United States travelin
on official business overseas or to or from any of the possessions o
the United States shall travel and transport his personal eflects on
ships registered under the laws of the Urited States where such ships
are gvailable unless the necessity of his mission requires the use of 8
ship under a foreign flag: Provided, That the Comptroller General
of the United States shall not credit any allowanes for travel or
shipping expenses incurred on a foreign ship in the absence of satis-
factory g)roof of the necessity therefor.

Seo, 902, (a) It shall be lawful for the Commission to requisition
any vessel documented under the laws of the United States, during
eny national emergency declared by proclamation of the President.
and when so taken or used, the owner shall be (f)aid the fair actual
value of the vessel at the time of taking, or paid the just compensa-
tion for the vessel’s use based upon such fair actual value (excluding
any national defense features previously paid for by the Unite
States), less & deduction from such fair actual value of any con-
struction differential subsidy allowed under this Act, and in no case
shall such fair actual value be enhanced by the causes necessitating
the taking. In the case of a vessel taken and used, but not pur-
chased, the vessel shall be restored to the owner in a condition at
least as good as when taken, less reasonsble wear end tear, or the
owner shall be paid an amount for reconditioning sufficient to place
the vessel in such condition. The owner shall not be paid for any
consequential damages arising from such taking or use.

(b) Except in cases of vessels where a construction differential
subsidy has been sallowed and paid, in which case the value of the
vessel ¥0r the purposes of this section shall be established as provided
in section 802, the Commission shall ascertain the fair compensation
for such taking or use and shall certify to Congress the amount so
found by it to be due for appropriation and payment to the person
entitled thereto. If the amount found by the Commission to be due
is unsatisfactory to the person entitled thereto, such person shall
be entitled to sue the United States for the amount of such just
compensation and such suit shall be brought in the manner prescri ed
by para%-r::lph 20 of section 24, or by section 145 of the Judicial Code,
as amende q_J 8. C., title 28, secs, 41, 250},

Sec. 903. The following Acts and parts of Acts shall stand
repealed: .

{(a) All of the provisions of sections 8 to 8, inclusive, section 10,
section 11, section 85, and section 43 of the Shipping Act, 1916,
as amended.

(b) All of the provisions of subsection (b) (4) of section 32,
section 3, section 11, section 14, and section 35 of the Merchant
Marine Act, 1920, as amended.

(c} All of the grovisions of sections 201, 301, 802, 401 to 413,
inclusive, 601, and 702 of the Merchant Marine Act, 1928, as
smended : Provided, That any contract lawfully entered into under
authority of sections 401 to 413, inclusive, of such Act shall remain
in full force and effect as though these sections were not repealed,
subjoct, however, to the further provisions of this Act.
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A (d) The last sentence in section 3 of the Intercoastal Shipping
ct, 1933,

Spo. 904. Whenever the words “United States Shipping Board”
or the words “the Board” are used in any prior Act, such Acts are
hereby amended so that such words shall be applicable to the United
States Maritime Commission.

S£0. 905. When used in this Act—

(a) The words “foreign trade” mean trade between the United
States, its Territories or possessions, or the District of Columbia,
and a foreign country.

{(b) The term “person” includes corporations, partnerships and
associations existing under or authorized by the laws of the United
States, or any State, Territory, District, or possession thereof, or of
any foreign country,

(¢) The words “citizen of the United States” include a corporation
artnership, or association only if it is a citizen of the Unite
tates within the meaning of section 2 of the Shipping Act, 19186,

es amended (U. 8, C, title 48, sec, 8023.
éd) The word “construction” includes outfitting and equipping.
£o. 906, If any provisions of this Act, or the application thereof
to any person or circumstance, is held invelid, the remainder of the
Act, and the application of such provisions to other persons or cir-
cumstances, shall not be affected thereby. This Act may be cited
as the Merchant Marine Act, 1936.

Sec. 907. Except as otherwise provided herein this Act shall take
effect thirty days after a majority of the members of the Commission
have taken the oath of office.

Approved, June 29, 1936.
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Public Law 95-483
95th Congress
An Act

To provide for the regulation of rates or charges by certaln state-owned carriers In
the forelgn commerce of the United States, and for other purposes,

Be it enacted by the Senate and House of Representatives of the
United States of Americain Congress assembled, That this Act may be
cited as the *Ocean Shipping Act of 1978,

Sec. 2. The first section of the Shipping Act, 1916, as amended (46
{7.8.C. 801}, is further smended by inserting the following definition
of the term “controlled carrier” immediately following the definition
of the term *common carrier by water”:

“The term ‘controlled carrier’ means a common carrier by water
operating, offering, or proposing to offer service in the foreign com-
merce of the United States which carrier is or whose operating assets
gre directly or indirectly owned or controlled by the government under
whose registry the vessels of the controlled carrier operate. Ownership
or control by such government shall be deemed to exist if a majority
portion of the interest in the carrier is owned or controlled in any
manner by such government, by any agency of the government, or by
any person, corporation, or entity contrelled by such government.
Ownership or control shall also be deemed to exist if the government
has the right to appoint or disapprove the appointment of a majority
of the directors or the chief operating or executive officer of the
carrier”,

Sec. 8. Section 18 of the Shipping Act, 1916, as amended (46 U.8.C.
817), is further amended by adding at the end thereof, the following
new snbsection:

“(c) (1) No controlled carrier subject to this Act shall maintain
rates or charges in its tariffs filed with the Commission that are below a
level which is just and reasonable, nor shall any such carrier establish
or maintain unjust or unreasenable classifications, rules, or regulations
in such tariffs. An unjust or unreasonable clzssification, rule, or regula-
tion means one which results or is likely to result in the carriage or han-
dling of cargo at rates or charges which are below a level which is just
and reasonable. The Commission*may at any time after notice and
hearing, disapprove any rates, charges, classifications, rules, or regula-
tions which the controlled carrier has failed to demonstrate to be just
and reasonable. In any proceeding under this subsection, the burden
of proof shall be on the controlled carrier to demonstrate that its rates,
charges, classifications, rules, or regulations are just and reasonable.
Rates, charges, clagsifications, rules, or regulations filed by a controlled
carrier which have been rejected, suspended, or disapproved by the
Commission are void, and their nse is unlawful.

#(2) For the purpose of this subsection, in determining whether
rates, charges, classifieations, rules, or regulations by a controlled
earrier are just and reasonable, the Commission may take into account
appropriate factors, including, but not limited to, whether: (i) the
rates or charges which have been filed or which would result from the
pertinent classifications, rules, or regulations are below a level which
18 fully compensatory to the controlled carrier based upon that earrier’s

Oct. 18, 1978
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actual costs or upon its constructive costs, which are hereby defined as
the costs of another carrier, other than a controlled carrier, operating
similar vessels and equipment in the same or a similar trade; (ii) the
rates, chargs, classifications, rules, or regulations are the same as or
similar to those filed or assessed by other carriers in the same trade
(1ii) the rates, charges, classifications, rules, or regulations are require(i
to assure movement of particular cargo in the trade; o:-egiv) the rates,
charges, classifications, rules, or regulations are required to maintain
acceptable continuity, level, or quality of common carrier service to
or from affected ports.

“(3) Notwithstanding the provisions of subsection {b)(2) of this
sectlon, rates, charges, classifications, rules, or regulations of controlled
carriers shall not, without special permission of the Commission
become effective within less than thirty days following the date of
filing with the Commission, Following the effective date of this
subsection, each controlled carrier shall, upon the request of the
Commiseion, file within twenty daye of request, with respect to its
existing or proposed rates, charges, classifications, rules, or regulations
a statement of justification which sufficiently details the controlled
carrier’s need and purpose for such rates, charges, classifications, rules,
or regulstions, upon which the Commission may reasonably base its
determingtion of the lawfulness thereof.

“(4} Whenever tha Commisgion is of the opinion that the rates,
charges, classifications, rules, or regulations fled by a controlled
carrier may be unjust and unreasonable, the Commission may issue
an order to the controlled carrier to show cause why such rates, char,
classifieations, rules, or regulations should not be disapproved. Pending
a determination as to their lawfulness in such a proceeding, the
Commission may suspend such rates, charges, classifications, rules, or
regulations at eny time prior to their effective date. In the case of
any rates, charges, classifications, rules, or regulations which have
already become effective, the Commission may, upon the issuance of
an order to show cause, suspend such rates, charges, classifications,
rules, or regulations on not less than sixty days notice to the controlled
carrier. No period of snspension hereunder may be greater than one
hundred a.nse eighty days. Whenever the Commission has suspended
any rates, charges, classifications, rules, or regulations under_ this
provision, the affected carrier may file new rates, charges, classifica-
tions, rules, or regulations to take effect immediately during the sus-
pension period in lieu of the suspended rates, charges, classifications,
rules, or regulations: Provided, however, That the Commission ma
reject such new rates, charges, classifications, rules, or regulations if
it 13 of the opinion that they are unjust and unreasonable.

“{5) Concurrently witﬁ' the publication thercof, the Commission
shall transmit to the President any order of suspension or final order
of disapproval of rates, charges, classifications, rules, or regulations of
a controﬁed carrier subject to the provisions of this subsection. Within
ten days after the receipt or the effective dete of such Commission
order, whichever is later, the President may request the Commission in
writing to stay the effect of the Commission’s order if he finds that such
stay is required for reasons of national defense or foreign policy which
reasons shall be specified in the report. Notwithstanding any other pro-
vision of law, the Commission shall immediately grant such request by
the issuance of an order in which the President’s request shall be
described. During any such stay, the President shall, whenever prac-
ticable, attempt to resolve the matter in controversy by negotiation
with representatives of the applicable foreign governments.
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%(6) The provisions of this subsection shall not apply to: (i} any
controlled carrier of a state whose vessels are entitlreadp by a treaty of
the United States to receive national or most-favored-nation treat-
ment; (i) any controlled carrier of a state which, on the effective date
of this subsection, has subscribed to the statement of shipping policy
contained in note 1 to annex A of the Code of Liberalization of %urmnt
Invisible Qperations, adopted by the Council of the Organization for
Economic Cooperation and Development; (i) rates, charges, classifi-
cations, rules, or regulations of any controlled carrier in any particular
trade which are covered by an agreement approved under section 15 of
this Act, other than an agreement in which all of the members are
controlled carriers not otherwise excluded from the provisions of this
subsection; (iv) rates, charges, classifications, rules, or regulations
%(:veming the transportation of eargo by a controlled carrier between
tha country by whose government it is owned or controlled, as defined
herein, and the United States, or any of its districts, territories, or pos-
gessions; or (v) a trade served exclusively b controlled earriers.”.
Skc. 4. The provisions of this Act, including the amendments made Effective date.
by this Act, chall become effective thirty days after its date of 46USC80I note.
enactment.

Approved October 18, 1978.
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Public Law 96-453

96th Congress An Act
c

To amend the Merchant Marine Act, 1936, to revise and reenact the laws pertaining
to the United States Merchant Marine Academy and to State maritime academies

and for oiber maritime education and training purposes.

Be it enacied by the Senate and House of Representatives of the
United States of America in Congress assemb at this Act may be
cited as the “Maritime Education and Training Act of 1980,

Sec. 2. The Merchant Marine Act, 1936 (46 U.S.C. 1101, et seq.), is
amended by adding after title X1I the following new title:

“TITLE XTH—MARITIME EDUCATION AND TRAINING

“Sgpc. 1301, It is the policy of the United States that merchant
marine vessels of the United States should be operated by highly
trained and efficient citizens of the United States and that the United
States Navy and the merchant marine of the United States should
work close to%ether to promote the maximum integration of the
total seapower forces of the United States. In furtherance of this

policy—

“{1) the Secre of Commerce is authorized to take the steps
necessary to provide for the education and training of citizens of
the United States who are capable of providing for the safe and
efficient operation of the merchant marine of the United States
at all times and as a naval and military auxiliary in time of war
or national emergency; and

“(2) the Secretary of Navy, in cooperation with the Assistant
Secretary of Commerce for Maritime Affairs and the head of
ecach State maritime acaderny, shall assure that the training of
future merchant marine officers at the United States Merchant
Marine Academy and at the State maritime academies includes
programs for naval science training in the operation of merchant
marine vessels as a navel and military auxllia?a and that naval
officer tramm% programs for the training of future officers,
insofar as le, be maintained at designated maritime acade-
mies consistent with United States Navy standards and needs.

“Sgc. 1802. For of this title—

“(1) the term tary’ means the Sec of Commerce;

Mo ey | et Point. New Yotk whon e
i ocated at Ki int, New York which is
maintained under section 1303;

“8) the term ‘State maritime academy’ means any maritime
academy or college which is assisted under section 1304 and
which is sponsored by any State or territory of the United States
or, in the case of a regionsl maritime academy or college,

gred by a:zd group of States or territories of the United
or both;

“{4) the term *‘merchant marine officer’ means anéperson who
holds a license issued by the United States Coast (uard which
authorizes service—

Oct. 15, 1980
{H.R. 5451)
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Training Act of
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“(A)asamaster, mate, or pilot on board any vessel of 1,000
ﬁm tons or more which is documented under the laws of
United States and which operates on the oceans or on the
Great Lakes; or
“(B) a8 ah enﬁneer officer on hoard any vessel propelled
by machinery of 4,000 horsepower or more which is docu-
mented under the laws of the United States.
“Sec. 1303. (a) The Secretary shall maintain the Academy for
provi instruction to individuals to prepare them for service in the
merchant marine of the United States.
"(b)(l) Each Senator and Member of the House of Reﬂ::sentat:ves,
the Panama Canal Governor of

Commission, the
Mananalslands,andtheGmmorofAmencanSamoa(untﬂa
delegate to the House of Representatives from American Samoa

office) may nommate for appointment as a cadet at the

&)acmzenoftheUmtedStamoranatmnaloftheUnmed

tes; and

"(B) a resident of the State represented by such Senator if the
individual is nominated by a Senator, aremdautoftheStatem
which the ional district represented by such Member of
the House Re tatives is located if the individual is
nominated of the House of Representatives {(or a
resident of uam, the Virgin lslands, the District of Columbia,
the Commonwealth of Puerto Rico, or American Samoa if the
individual ia nominated by a Member of the House of Repre-
sentatives representing such area), a resident of the area or
installation deacribed in paragra; sucih (3XAXii), or a son or daughter
of the personnel described in raph, if the individual ig
nominated by the Panama Canal a resident of the
Northern Mariana Islands if the individual is nominated by the
Governor of the Northern Mariana Islands, or a resident of
American Samoa if the individual is nominated by the Governor

of American Samoa.

“(2)(A) The Secretary shall establish minimum requirements for
the individuals nominated pursuant to paragraph (1) and shall
establish a system of competition for the selection of individuals

qualified for appointment as cadets at the Academy.

“(B) Such system of competition shall determine the relative merit
of appointing each such in ndualtotheAcaden:ge h the use of
competitive examinations, an assessment of back-
ground of the mdmdual and such other factors as are considered
effective indicators of mohvatlon and the probability of successful
com letmn of traml.u%ft the Academy.

g ¢ Bﬁuﬂhﬁed ividuals nommated pursuant to paraimph )
shall be selected each year for appointment as cadets at the Academy
to fill positions allocated as follown:

“(3) Poaitions shall be allocated each year for individuals who
are regidents of each State and are nominated by the Members of
the Congress from such State in proportion to the representation

in Co from that State.

“(ii) itions shall be allocated each year for individuals
nomnated the Panama Canal Cemmission who are sona or
daughters of residents of any area or installation located in the
Republic of Panama which ia made available to the United States
pursuant to the Panama Canal Treaty of 1977, the agreements
relating to and implementing that Treaty, sngned September 7,
1977, and the Agreement Between the United States of Amenca
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and the Republic of Panama Concerning Air Traffic Control and
Related Services, concluded Jan 8, 1979, and sons or daugi:—
ters of personnel of the United tes Government and the
Panama Canal Commission residing in the Republic of Panama,
rominated by the Panama Canal Commission.

“(iii) One position shall be allocated each year for an individual
who is a resident of Guam and is nominated by the Delegate to
the House of Representatives from Guam.

“(iv) One poeition shall be allocated each year for an individual
who i8 a resident of the Virgin Islands and is nominated by the
gel;ig;ste to the House of Representatives from the Virgin

“(v) One position shall be allocated each year for an individual
who is a resident of the Northern Mariena Islands and is
nominated by the Governor of the Northern Mariana Islands.

'{vi) One position shall be allocated each dya-ar for an individual
who is a resident of American Samoa and is nominated by the
Governor of American Samoa {until a delegate to the House of
Representativea from American Samoa takes office).

i) Four positions shall be allocated each year for individuals
who are residents of the District of Columbia and are nominated
by the Delegate to the House of Representatives from the District

Columbia.

“(viii) One position shall be allocated each year for an individ-
ual who is a resident of the Commonwealth of Puerto Rico and is
nominated by the Resident Commissioner to the United States
from Puerto Rico.

“(B) The Secretary shall make appointments of qualified individ-
uals to fill the £usitions allocated t to subparagraph (A) (from
among the individuals neminated pursuant to pm%'a& (1) in the
order of merit determined pursuant to paragra XB) among
residents of each State, Guam, the Virgin Islale the Northern
Maeriana Islands, American Samoa, the District of Columbia, and the
Commonwealth of Puerto Rico and among individuals nominated by
the Pangma Canal Commisaion.

*{C) If positions are not filled after the appointments are made
pursuant to subparagraph (B), the Secretary shall make appoint-
ments of qualified individuals to fill such positions from among all

individuals nominated pursuant to ph (1) in the order of merit
de‘t{:f)?lilged Jursuant to aph {2)XB) among all such individuals.

dition, the tary may each year appoint without
competition a8 cadets at the Academy not more thggo 40 qualified
individuals posgessing qualities deemed to be of apecial value to the

Academy. In ing such appointments the Sec shall attempt
to achieve a national demographic balance at them%my.
“(E) No preference be granted in selecting individuals for

ﬁgpointment a8 cadets at the Academy because one or more members
o tlée immediate family of any such individual are alumni of the
cademy. -

“F) i;ny cl;;.li;en of the Hnited States g:lecteg t;pr ap%o;il!llltment
pursuant to this paragraph must agree to a or midshipman
status in the United States Naval ReeervepFinclud.ing the Mer-
chant Marine Reserve, United States Naval Reserve) before being
appointed as a cadet at the Academy.

((E;l l;«:; tgsurposes of this paragraph, the term ‘State’ means the

seVe N
“(4xA) In addition to paragraph (8), the Secretary may permit,
upon designation by the g::retax?y of the Interior, inclivid\mrﬂe from

Merit-based
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Non-competitive
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the Trust Territory of the Pacific Islands to receive instruction at the
Lo A
‘_‘(B)lﬁrot more than 4 individuals may receive instruction under

this gma‘raph at any one time.

“C) Any individual receiving instruction under the suthority of
this paragraph shall receive the same allowances and shall be subject
to the same rules and regulations governing admission, attendance,
discipline, resignation, discharge, dismissal, and graduation as cadets
at the Academsﬂ a mmt.ed from the United States, subject to such
exceptions as jointly agreed upon by the Secretary and the
Secretary of the Interior.

"(5XA) In addition to paragraphs (3) ang (4), the President may
designate individuals from nations located in the Western Hemi-
?cl:ire other than the United States to receive instruction at the

emy.

“B) l\fot more than 12 individuals may receive instruction under
this paragraph at any one time, and not more than 2 individuals
receiving instruction under this paragraph at any one time may be
from the same nation.

) individual receiving instruction under this subparagraph
is entitled to the same allowances and shall be subject to the same
rules and ations governing adwmission, attendance, discipline,
resignation, di , dismissal, and graduation as cadets at the
Academy appointed from the United States.

“(6YA) In addition to ha (3), (4), and (5), the Secretary may
permit, u approval of gecretary of State, individuals from
nA%;igns o the United States to receive instruction at the

() .
“(B)Wot more than 30 individuals may receive instruction under
this garagraé:el‘n:g any one time.

“C) The tary ahall insure that each nation from which an
individual comes fo receive instruction under this paragraph shall
reimburse the Secretary for the cost of such instruction (includi
the same allowances ag received by cadets at the Academy appoin
from the United States) as determined by the Secretary.

“(D} Any individual receiving instruction at the Academy under
this paragraph shall be subject to the same riles and regulations

vernin acﬂmsm ion, attendance, discipline, resignation, discharge,
ﬁfsm' issal, and graduation as cadeta at the Academy appointed from
the United States.

*“(7) Any individual appointed as a cadet to the Academy under
pamﬁrafh (8), or receiving instruction at the Academy under para-
graph (4), (5), or (6), is not entitled to hold any license authorizing
service on any merchant marine vessel of the United States solely by
reason of uation from the Academy.

“(c} Any citizen of the United States who is appointed as a cadet at
the Academy may be appointed by the Secretary of the Navy as a
midshipman in the United States Naval Reserve (including the
Merchant Marine Reserve, United Statea Naval Reserve),

“(d) The Secretary shall provide to cadet at the Academy all
required uniforms and textfnoks and allowances for transportation
(including reimbursement of traveling expenseg; while traveling
under orders as a cadet of the Academy.

“(eX1) Each individual appointed a8 a cadet at the Academy after
the date oceurring 6 months after the effective date of the Maritime
Education and Training Act of 1980, who is a citizen of the United
States, shall as a condition of appointment to the Academy sign an
agreement committing such individual—
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(A} to complets the course of instruction at the Academy,
unlesa the individual is separated by the Academy; .

“(B) to fulfill the reall;u;rements for a license as an officer in the
merchant marine of the United States on or before the date of
graduation from the Academy of such individual;

#(() to maintain a license as an officer in the merchant marine
of the United States for at least 6 years following the date of
graduation from the Academy of auch individual;

“(D) to apply for an appointment as, to accept if tendered an
appointment as, and to serve as a commissioned officer in the

nited States Naval Reserve (including the Merchant Marine
Reserve, United States Naval Reserve), the United States Coast
Guard Reserve, or any other Reserve unit of an armed force of
the United States, for at least & ﬁeam following the date of
graduation from the Academy of such individual;

“(E} to serve the foreign and domestic commerce and the
nationa! defense of the United States for at least 5 years
foﬂovﬁntg)the date of graduation from the Academy—

“(i) as a merchent marine officer serving on vessels docu-
mented under the laws of the United States or on vessels
owned and operated by the United States or by any State or
territory of the United States;

“(ii) as an employee in a United States maritime-related
industry, profession, or marine science {(as determined by the
Secretary), if the Secretary determines that service under
clause (i} is not available to such individual;

“(iii) as a commissioned officer on active duty in an armed
force of the United States or in the National Oceanic and
Atmoapheric Administration; or

“(iv) by combining the services specified in clauses (i), (i),
and (iii}; and

“(F) to report to the Secretary on the compliance by the
individual to this pargmph.

“2) If the Secreta.rf termines that any individual who has
attended the Academy for not less than 2 years has failed to fulfill the
part of the ment (re%uired by ph (1)) described in

idual may be o

paragraph (1XA), such indivi red by the Secretary of
the Navy to active duty in the United States Navy to serve for a
ggriodoftimenottoexoeedZ . In cases of hardship as

termined by the Secretary, Secretary may waive this

paragraph.

) If the Secretary determines that any individual has failed to
fulfill any part of the agreement (required by paragraph (1)} described
in sub phs (B), (C), M), (E), or of paragraph (1), such
individual may be ordered to active duty to serve a peried of time not
lesa than 3 years and not more than the unrge?ired portion (as
determined by the Secretaﬁ) of the service required by subpanzgra&h
(E) of such paragraph. The Secretary, in consultation wi e
Secretary of Defense and the Secretary of Transportation, shall
determine in which service the individual shall be ordered to active
duty to serve such period of time. In cases of hardship as determined
by the Secretary, the Secre may waive this paragraph.

“{4) The Secre may defer the service commitment of any
individual pursuant to subparagraph (E) of pu.ragraph (1) (as specified
in the agreement required by such Bamgraph for a period of not
more than 2 years if such individual is engaged in a graduate course
of study approved by the Secretary, except that any deferment of
service as a commissioned officer pursuant to paragraph (1XE) must

Commissioned
officer service
commitment.

Foreign and
domestic
commerce
service.
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Waiver.
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appointment.

Waiver,
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bea the Secretary of the mili devnmen.t
byofthedepeﬂmentmwhlch nitedSbateaa
Guardmopemh% respect to the United States Coast Guard

withrespecttotheNatﬂonalOceanicand
Atmoaphem: Administration) which has jurisdiction over such

Treining vessels. “(ﬂTheSemtarymaypmdaforthetrajningofmdetsatthe

1) on vessela owned or subsidized by the United States;
‘42) on other vessels documented under the laws of the United
Smtes:ftheownerofagﬂm’ vessel cooperates in such use; and

*(3) in ghi and with any indugtirial or educa-
tandentoftheAcademy confer the e of

bachelorof uponanyindmdualwhohasmett.heoo
Seu’dtaryandwho.ifamhmoftheUmtedSmea,

pazsed the examination for a merchant marine officer's license,
No individual may be denied a degree under this subsection becanse
&gamdxo?dmmt permitted to take such examination solely
Board of “(h)(l)ABoardofa?:torstotheAeadmyahallheestah]jahedbo
;‘ﬁﬁ"ﬁm’m vigit the Academy annually on admdebarmmed‘l;?'
and to make recommendations on the operation of the Academy.
Membership. “(2)'The Board shatl be composed of -

“(A) 2 Senators appointed by the chairman of the Commerce,
Science, and Transportation Committee of the Senate;

*(B) 8 Members of the House of Representatives appointed by
thechalrmanoftheMerchantMarmeandthenas ittee
of the House of

“(C) 1 Senator appomted by t.hvee President;

(D) 1 Member of tke House of Representatives appointed by
thg C%;):eaker of the Hom Representahvas, andand
tion Committes of the Senate and the chairman of the Merchant
Marine and Fisheries Committee of the House of Representa-
tives, as ex officio members,

“3) Whenever a member of the Board is unable to attend the
annual meeting provided in (1), another individual may be
appointed in the manner by paragraph (2) as a substitute for

such member.

Staff. “d) The chalrmen of the Coramerce, Science, and tion
Committee of the SBenate and the Merchant Marine and
Committee of the House of Representatives may staff
members of such committees to serve without reimbursement as staff

the Board.

Travel expenses. “(5) While away from their homes or regular places of businesa in
the performance of services for the Board, membemoftheBoardand
any staff members degignated under ph (4) shall be allowed
travel expenses, including per diem in lieu of subsistence, in the same
manner as persons employed intermittently in the Government
service are allowed expenses under section 5703 of title 5, United

States Coda.
Advisory Board, “(1)(1) An Advisory Beard to the Academy shall be established to
establishment. Amdelqy at least once during eacg academic year, for the
_ Pﬂrpose exam:inins urse of instruction and
an

management of
% Aamstant Semtary of Commerce for
tendent of the Academy.



767

(2} The Advisory Board shall be composed of not more than 7
persons of distinction in education and other fields relating to the
Academy who shall be appointed by the Secretary for terms not to
exceed & years and may be reappointed.

“{8) The Secretary shall Ex“a;x‘s»poim: a chairman from among the
members of the Advisory Board.

“(4) While away from their homes or regular places of business in
the performance of service for the Advisory Board, members of the
Advisory Board shall be allowed travel expenses, including per diem
in lieu of subsistence, in the same manner as persons employed
intermittently in the Government service are allowed expenses
under section 5708 of title 5, United States Code.

“(5) The Federal Advisory Committee Act (5 U.S.C. App. 1 et seq)
shall not apply to the Advisory Board established pursuant to this

subsection.
“Spe. 1304. (a) The Secretary shall cooperate with and assist any
State maritime academy in providing instruction to individuals to
repare them for service in the merchant marine of the United

tates,

“(b) The Governors of all States or territories of the United States,
or both, cooperating to sponsor a regional maritime academy shall
designate in writing one State or territory of the United States, from
among the sponsoring States or territories, or both, to conduct the
affairs of such regional maritime academy. Any regional maritime
academy shall be eligible for assistance from the Federal Govern-
ment on the same basis as any State maritime academy spensored by
a sing‘le State or territory of the United States.

“eX1XA) The Secretary may furnish for training purposes any
suitable vessel under the control of the Secretary or provided under
subparagraph (B), or construct and furnish a suitable vessel if such a
vessel is not available, to any State maritime academy meeting the
requirementa of subsection (fX1). Any such vessel—

() shall be repaired, reconditioned, and equipped (including
supglying all apparel, charts, books, and instruments of naviga-

tion)as n for use as & training ship;

(i) m%m to such State maritime academy only
after application for such vessel is made in writing by the
Governor of the State or territory sponsoring such State mari-
time academy or, with respect to a regional maritime academy
the Governor of the State or territory designated pursuant to
subsection (b);

“(iii) shall be furnished to such State maritime academy onl{‘ if
a suitable port for the safe mooring of such vessel is available
while it is being used by such academy;

“(iv) shall be maintained in good re%air by the Secretary; and

“(v) shall remain the pmpert¥ of the United States.

“(B) Any department or agency of the United States may provide to
the Sec to be furnished to any State maritime academy any
vessel (including equipment) which is suitable for the purposes of this
paragraph and which can be provided without detriment to the
service to which such vessel is assigned.

“2) The Secretary may pay to any State maritime academy the
amount of the costs of all fuel consumed by any vessel furnished
under paragraph (1) while such vessel is being used for training

by such academy.
P "23)(A) ’l“l'me Secretary may provide for the training of individuals
attendilzg a State maritime academy—
“{) on vessels owned or subsidized by the United States;

Membership.

Travel expenses.

46 USC 1295¢.
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(i) on other vessels documented under the laws of the United
States if the owner of any such vessel cooperates in such use; and

*{(iii) in shipyards or plants and with any industrial or educa-
tional organizationa,

“(B) While traveling under orders for pu of receiving train-
ing under this mﬁﬁh' any individual who is attending a State
maritime academy s receive from the Secretary allowances for
transportation (including reimbursement of travelmﬁ)exgcnses) in
acco: with any regulations promulgated by the retary.

“(dx1) The Secretary may enter into an agreement, which shall be
effective for not more than 4 years, with one State maritime academy
(not. including regional maritime academies) located in each State or
territory of the United States which meets the requirements of
subsection (fX1), and with each regional maritime academy which
meets the requirements of subsection (I)(1), to make annual payments
to eech such academy for the maintenance and support of such
academy. The amount of each such annual payment shall be not less
than the amount furnished to such academy for its maintenance and
su;;mrt by the State or territory in which such academy is located or,
in case of a regional maritime academy an amount equal to the
amount furniched to such academy for its maintenance and support
by all States or territories, or both, cooperating to Sl::iport such
academy, but shall not exceed $25,000, or $100,000 if such academy
meets the requirements of subsection (fX2).

“(2) The Secretary shall provide to each State maritime academy
guidance and assistance in developing courses on the operation and
maintenance of new vessels, ob eguipment, and on innovations being
introduced to the merchant marine of the United States.

“(e} Upon the request of the Governor of any State or territory, the
President detail, without reimbursement, any of the personnel
of the United States Navy, the United States Coast Guard, or the
United States Maritime Service tc any State maritime academy to
servd:::a as superintendents, professors, lecturers, or instructors at such
academy.

“(fX1) As a condition to receiving any payment or the use of any
vessel under this section, any State maritime academy shall—

“(A) provide courses instruction on navigation, marine
engineering (including steam and diesel progulsion], the oper-
ation and maintenance of new vessels and equipment, and
innovations being introduced to the merchant marine of the
United States; an

“(B} agree in writing to conform to such standards for courses,
erm.ng;armhtxes, admissions, and instruction as are established
by the etary after consultation with the superintendents of

e State maritime academies.

_ "(2) As a condition to receiving an annual payment of any amount
in excess of $25,000 under subsection (d), a State maritime academy
shall agree to admit to such academy each year a number of
individuals who meet the admission requirements of such academy
and who are citizens of the United States residing in States and
territories of the United States other than the States or territories, or
both, supporting such academy. The Secretary shall determine the
number of individuals under this paragraph for each State maritime
academy so that such number does not exceed one-third of the total
number of individuals attending such academy at any time.

“(g)1) The Secretary may enfer into an agreement, which shall be
effective for not more than 4 academic years, with any individusl,
who is a citizen of the United States and is attending a State
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maritime academy which entered into an agreement with the Secre-
under subsection (d)X1), to make gtudent incentive payments to
such individual, which paymenta shall be in amounts equaling $1,200
for each academic year and which payments shall be—
“(A} allocated among the various State maritime academies in
a fair and equitable manner;
“(B) used to assist the individual in paying the coat of uniforms,
P “‘égg’bym{h“mmm- dividual in such ts
& indivi in suc ymen!
a8 thech acadm shall prescribe while such individual plgattend-
8 e

ing su: my.

“(2) Bach ent entered into under paragraph (1) shall require
the individual to apply for midshipman status in the United States
Naval Reserve (including the Merchant Marine Reserve, United
States Naval Reserve) before receiving any student incentive pay-
ments under this subsection.

“(3) Each agreement entered into under paragraph (1) shall obli-
gate the i?div:dual receiving student incentive payments under the
agreement—

“(A) to complete the course of instruction at the State mari-
time academy which the individual is attending, unless the
individual is separated by such academy; .

“(B) to take the examination for a hicense ag an officer in the
merchant marine of the United States on or before the date of
graduation from such State maritime academy of such individual
and to fulfill the requirements for such license not later than 3
months after such graduation date; .

*(C) to maintein a license as an officer in the merchant marine
of the United States for at least 6 years following the date of
graduation from such State maritime academy of such indi-

vidual;

D) to apply for an appointment as, to accept if tendered an
appointment ag, and to serve as a commissioned officer in the

nited States Naval Reserve (including the Merchant Marine
Reserve, United Statea Naval Reserve), the United States Coast
Guardﬁeaem,oranyotherreserveunitofanarmedforceofthe
United States, for at least 6 years following the date of gradua-
tion from such State maritime acad of such individual;

‘“(E) to serve the foreign and dom commerce and the
national defense of the United States for at least 3 years
following the date of graduation from the Academy—

) as a merchant marine officer serving on vessels docu-

mented under the laws of the United States or on vessels
owned and operated by the United States or by any State or
territory of the United States;
_ “(ii) as an employee in a United States maritime-related
industry, profession, or marine science (as determined by the
Secretary), if the Secretary determines that service under
clause (i} is not available to such individual;

*!(iii) as a commissioned officer on active duty in an armed
force of the United States or in the Nati Oceanic and
Atmospheric Administration; or

“(iv) by combining the services specified in clauses (i), (ii),
and (iii); and

“(F) to report to the Secretary on the compliance by the

individual t.oth.ispa.r?lsmph.
“(4) If the Secretary determines that any individual who has
attended a State maritime academy for not less than 2 years han
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failed to fulfill the part of the agreement (required by paragraph (1))
described in ph (3XA), such individm may be ordered gy the
Secretary of the Navy to active duty in the United States Navy to
serve for gc{:eriod of time not to exceed 2 years. In cases of hardship as
determined by the Secretary, the Secretary may waive this para-

aph.

ST“&} If the Secretary determines that any individual has failed to
fulfill any part of the agreement (required by paragraph (1)) described
in sub phs (B), (C), (M, (E), or {F) of paragrggh (8), such
individual may be ordered to active duty to serve a period of time not
less than 2 years and not more than the unexpired portion (as
determined by the Secretaﬁ) of the service required by subpa h
(E) of such paragraph. The Secretary, in consultation witﬁ e
Secretary of Defense and the Secretary of Transportation, shall
determine in which service the individual shall be ordered to active
duty to serve such period of time. In cases of hardship as determined
by the Secretary, the Secretary may waive this paragraph,

“(6) The Secretary may defer the service commitment of any
individua! pursuant to stll-l;garagraph (E) of paragraph (3) (as osg)ecnﬁed
in the agreement required by such paragraph) for a period of not
more than 2 years if such individual is engaged in a graduate course
of study approved by the Secretary, except that any deferment of
service a8 a commissioned officer pursuant to subparagraph (E) of
such paragraph must be a ed by the Secretary of the military
department (including the Secretary of the department in which the
United States Coast Guard is operating with respect to the United
States Coast Guard and the Secretary of Commerce with respect to
the National Oceanic and Atmoaspheric Administration) which has

jurisdiction over such service.

(T) This subsection shall apply only to individuals first entering a
State maritime academy after the date occurring 6 months after the
effoctiva date of the Maritime Education ar.!l-dru’}ﬁaxmng Act of 1980,

“(h) Any citizen of the United States attending a State maritime
academy may be appointed by the Secretary of the Navy as a
midshipman in the United Stateg Naval Reserve (including the
Merchant Marine Reserve, United States Naval Reserve),

“Sgc. 1306. (a) The Secretary may provide additional training on
maritime subjects, as the Secretary deems necessary, to supplement
other training opportunities and may make any such training availa-
ble to the personnel of the merchant marine of the United States and
to individuals preparing for a career in the merchant marine of the
Uwﬁd'ghtat‘es%cretary rchase i t

e may prepare or pu any equipment or
supplies required for any traim};ll& provided under subsection (a) and
may contract with any person, parinership, firm, association, or
corporation (without regard to section 3709 of the Revised Statutes of
the United States (41 U.8.C. 5)) for the performance of any services
deemed necessary by the Secretary in the preparation of any such
equipment or supplies and in the supervision and administration of
any such training. '

Sec. 1306. (a) The Secretary may establish and maintain a volun-
tary organization for the training of citizens of the United States to
serve on merchant marine vessele of the United States to be known as
the United States Maritime Service.

“{b) The Secretary may determine the number of individuals to be
enrolled for training and reserve cﬁurposes in such service, to fix the
rates of pay and allowances of such individuals without regard to the
provigions of chapter 51 and subchapter ITI of chapter 53 of title 5,
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United States Code (relating to classification and General Schedule
pay rates), to prescribe the course of study and the periods of training
in such service, and to prescribe the umi! orm of such service and the
rules governing the wearing and furnishing of such uniform.

“(¢) The ranks, grades, and ratings for personnel of the United
States Maritime Service shall be the same as are then preseribed for
the personnel of the United States Coast Guard.

“Sgc, 1307, (a) As used in this section, the term ‘civilian nautical
school’ means any school operated and conducted in the United
States (except the Academy maintained under section 1303, any State
maritime academy assisted under section 1304, and any other school
operated by the United States or any agency of the United States)
which offers instruction to individuals quartered on board any vessel
for the primary purpose of training them for service in the merchant
marin

o.

(b} Each civilian nautical school shall be subject to examination
and inspection by the Secretary, and the Secretary may (under such
rules and regulations as the Secretary may prescribe) provide for the
rating and certification of such schools as to the adequacy of the
course of instruction, the competency of the instructors, and the
su;taliﬂlty of the equipment used by, or in connection with, such
achool.

“(cX1) Any vesse] or other floating equipment, other than a vessel
of the United States Navy or the United States Coast Guard, used
or in connection with any civilian nautical school (whether su
vessel or other floating equipment is being navigated or not) ghall be
gubject to the vessel inspection laws of the United States under the
same terms as is 8 passenger carrying vessel or a vesssel carrying

ngers for hire.

“(2) The Secretary of the department in which the Unifed States
Coast Guard is operating isgue regulations to carry out the
inspection of such vessels and floating equipment.

“(d) Whoever—

(1) violates this section or any regulations promulgeted to
implement this section;

“2) ig an owner of a vessel or floating equipment which is in
violation of the requirements of this section;
acl'l‘(3)lisanofﬁcerormemherofpﬂ;:;mBoardhofD1recto' mglfa

ool, organization, asgsociation,’ ership, or corporation
which owns a vessel or floating equipment which is used in
violation of the requirements of this section or which uses such a
vesse] or floating equipment in viclation of this section,

ghall be fined not more than 310,000 or imprisoned for not more than
one year, or both, for each offense.

“Spc. 1308. (a) The Secretary shall establish such rules and regula-
tions as may be necessary to carry out this title,

“(b) The Secretary may cocperate with and assist the Academy, any
State maritime academy, and any nonprofit training institution
which has been jointly apgxl'oved by the Secretary and the Secretary
of the department in which the United States Coast Guard is
operating as offering training courses which meet Federal regula-
tions for maritime training, by making vessels, shipboard micoment,
and other marine quipment, owned by the United States which have
been determined to exeessorsmf'plus, available by gift, loan, sale,
lease, or charter to such institution for instructional purposes on such
terms as the Secretary deems appropriate.
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“e)1) The Secretala’ may secure directly from any department or
agency of the United tates any information, facllltles. or equipment,
on a reimbursable basis, necessary to out this title.

“2) Upon the request of the Secretary, head of any department

a%ncy of the United States (mcludmg any military department of

nited States) may detail, on a reimbursable basis, any of the
el of such department or agency to the Secretary to agsist in
omthlmﬂ:thm title, the Secretary loy at the

“ carry ou e, the may employ a
Academy any individual as a professor, lecturer, or instructor,
without regard tohnthetspromthgns of tt:ltlle 5, Umta)ed Saabes Code
(governing appointments in competitive service), an
such individual without regard to the provisiona of chapter 51 and
subchapter I1I of chapter 53 of such title (relatmg tocl cation and
Gene: Schedule pay ratea)

“(eX1) The Secretary of the department in which the United States
Coast Guard is shall inspect, and ibe regulations for
the inspection of, any vessel of more than 15 groes tons, other than a
vessel of the United States Navy or the United States Coast Guard,
which is used primarily for Wt:r instruction provided by the
Academy under section 1303 or by a State maritime academy assisted
under section 1304. Any such vessel shall not be subject to inspection
under any other law or tion requiring the inspection of such
vessel by the United States Gu

“(2) Any ins under paragraph (1) ghall include inspections of
lifesaving amn 2:5 equipment, structure and arrangement
generally, safe loadmg ‘!ﬁ and working conditions.

“& Aﬁ:ﬂ:&i&:’s prescribed under ph (1) shall take into
account purpose, and use of such vessels, the routes of
sucﬁ vessels, and the number of individuals who may "be carried on
such vessels,

“(4) Any vessel which is described in paragraph (1) may not be used
in connection with m{ training or instruction provided by the
Academy under section 1308 or by a State maritime academy assisted
eglations, prosvribey Pureiant. to this sabsection o docs not pam

tions p pursuant to on or does pass

325) on conducted pursuant to this subsection.

“(A) reﬁmes to allow, or impedes or interferes with, any
pectlon required by this subsechon or
¢ (B) violates any regulations prescribed under this subsection,
shall be fined not more th.an $10 00& or imprisoned for not more than
one year. or both, for each off
Sec. 3. (a) Section 208(b) of the Merchant Marine Act, 1936 (46
USC. lllQ(b))mamended
by striking out “State Marine Schools” in clause (7) and
m in lieu thereof “State maritime academies under sec-
tion 1 of this Act’
(2) by striking out “extension and COITESD ndence courses
authonzed under section 216(c) of this Act; and” in clause (9) and
in lieu themof “additional training provided under
aectlon 305 of this Acty’";
3 bg redesignating clause (10) as clause (11); and
1) inserting after clause (9) the follomxxiﬁ new clause:
"(10) expenses necessary to carry out titl of this Act;
and

(b) Section 905 of the Merchant Marine Act, 1986 (46 U.8.C. 1244), is
amended by adding after subsection (e) the following new subsections:
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“f) The terms ‘Representative’ and ‘Member of the Congress'
include Delegates to the House of Representatives from the District
of Columbia, Guam, and the Virgin Islands, and the Resident Com-
missioner to the House of Representatives from the Commonwealth
of Puerto Rico.

“(g) The term ‘United States’ includes the District of Columbia, the
Commonwealth of Puerto Rico, the Northern Mariana Islands,
Guam, American Samoa, the Virgin Islands, and the areas and
ingtalations in the Republic of Panama made available to the United
States pursuant to themema Canal Treaty of 1977, the agreements
relating to and implementing that Treaty, signed September 7, 1977,
and the Agreement Between the United States of America and the
Republic of Panama Concerning Air Traffic Control and Related
Services, concluded January 8, 1979.”,

_(¢) The Act entitied “An Act to the establishment of
Pupl';l;feslanne Scheols”, approved June 20, 1874 (18 Stat. 121), is
e -

(d) Section 216 of the Merchant Marine Act, 1986 (46 U.S.C. 1126)is
e

od.

@) The Act entitled “An Act to provide for the examination of
civilian nautical schools and for the inspection of vessels used in
connection therewith, and for other purposes”, approved June 12,
1940 (46 U.S.C. 1831-1334, commonly known as the Civilian Nautical
School Act), is repealed.

() The ‘;oint resolution entitled “Joint resolution to establish a
Board of Visitors for the United States Merchant Marine Academy”,
approved May 11, 1944 (46 U.S.C, 1126¢), is repealed.

The Act entitled “An Act to authorize the course of instruction
at United States Merchant Marine to be given to not
exceeding twelve persons at a time from the rican republics,
other than the United States”, approved August 9, 1946 (46 U.S.C.

The Act entitled “An Act to create an Academic AdvnsorgBoard
for the United States Merchant Marine Academy”’, approved July 22,
1947 (46 U.8.C. 11264), is repealed.
. {Section 34 of the Act entitled “An Act to revise, codify, and enact
into law, title 10 of the United States Code entitled 'Armed Forcee’,
and title 32 of the Unitoed States Code, entitled ‘National Guard’ ”,
approved August 10, 1956 (46 U.S.C. 1126a-1), is repealed.
E) The Maritime Academy Act of 1958 (46 U.S.C. 1381-1388) is
ﬁpealed, except as xmrmded in section 1304(gX5) of title XIII of the
erchant Marine 1936 (as added by section 2 of this Act).

"RG])I'B-
sentative” and
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Repeal. (k) The Act entitled “An Act to authorize the of Interior
tog:gu-tattﬁemtt}ﬁnt:dogthahﬁstmt of the Pacific dstobe
ca a tates Merchan e Academy”, approved
Seg::nber 14,1981 (46 U.8.C. 1126b-1), isrepealed.

Eérﬁ.cus'cvelg;e. 4. This Act shall take effect on October 1, 1981,

note. Approved October 15, 1980.
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PUBLIC LAW 97-31—AUG. 6, 1981

Public Law 97-31
97th Congress
An Act

To revige the laws pertaining to the Maritime Administration.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may be
cited as the “Maritime Act of 1981".

Sec. 2. The Maritime Administration of the Department of Com-
merce is transferred to the Department of Transportation.

Sgc. 3. There are transferred to the Department of Transportation
and vested in the Secretary of Transportation all functions, powers,
and duties relating to the Maritirne Administration of the Secretary
of Commerce and of officers and offices of the Department of
Commerce.

Skc. 4. There shall be at the head of the Maritime Administration
an Administrator, who shall be appointed by the President, by and
with the advice and consent of the Senate, and who shall be compen-
sated at the rate provided for level III of the Executive Schedule. The
Maritime Administrator shall repert directly to the Secretary of
Transportation and shall perform such duties as the Secretary of
Transportation shall prescribe.

Sec. 6. In carrying out any function transferred by this Act, the
Secretary of Transportation may exercise any authority available by
law to the Secretary of Commerce with respect to such function and
the actions of the Secretary of Transportation in exercising such
authority shall have the same force and effect as if exercised by the
iecretary of Commerce on the day preceding the effective date of this

ct.

Sec. 8. The personnel employed in connection with, and the assets,
lizbilities, contracts, property, facilities, records, and unexpended
balance of appropriations, and other funds employed, held, used,
arising from, available to, or to be made available in connection with
the functions and offices, or portions thereof, transferred by this Act,
including all Senior Executive Service positions, subject to section
202 of the Budget and Accounting Procedures Act of 1950, shall be
transferred to the Secretary of Transportation for appropriate alloca-
tion. Personnel employed in connection with functions transferred by
this Act shall be transferred in accordance with any applicable laws
and regulations relating to transfer of functions. Unexpended funds
transferred pursuant to this section shall be used only for the
purposes for which the funds were originally authorized and appro-
priated, except that such funds may be used for the expenses
associated with the transfer pursuant to this Act.

Szc. 7. In order to facilitate the transfer effected by this Act, the
Director of the Office of Management and Budget is authorized and
directed to make such determinations as may be necessary with
regard to functions, offices, or portions thereof transferred by this
Act, and to make such additionaﬂ)ncidental dispositions of personnel,
assets, liabilities, grants, contracts, property, records, and unex-
pended balances of appropriations, authorizations, apportionments,

95 STAT. 151
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allocations, and other funds held, used, arising from, available to, or
to be made available in connection with sucﬁ functions, offices, or
ggrtions thereof, as may be necessary to resolve disputes between the

cretaries of Commerce and Transportation which may arise in
connection with the transfer. This section does not vest in the
Director of the Office of Management and Budget any of the func-
tions, powers, or duties of the Maritime Administration, the Secre-
tary of Commerce, or the Secretary of Transportation. The authority
and direction given by this section to the Director of the Office of
Management and Budget shall terminate sixty days after enactment.

Sec. 8. With the consent of the Secretary of Commerce, the
Secretary of Transportation may use the services of such officers,
employees, and other personnel of the Department of Commerce as
needed to implement this Act.

Sec. 9. (a) All orders, determinations, rules, regulations, permits,
grants, contracts, agreements, certificates, licenses, and privileges—

(1) which have been issued, made, granted, or allowed to
become effective by the President, any Federal department or
agency or official thereof, or by a court of competent jurisdiction,
in the performance of functions which are transferred under this
Act to the Secretary of Transportation or the Department of
Transportation, and

(2) which are in effect at the time this Act takes effect

shall continue in effect according to their terms until modified,
terminated, superseded, set aside, or revoked in accordance with law
by the President, the Secretary of Transportation, or other author-
ized official, a court of competent jurisdiction, or by operation of law.

(bX1) This Act does net affect any proceedings, including notices of
proposed rulemaking, or any application for any license, permit,
certificate, or financial asgistance, pending on the effective date of
this Act, but such proceedings and applications, to the extent that
they relate to functions s¢ transferred and except as provided in
paragraph (2), shall be continued at the Department of Transporta-
tion. Orders shall be issued in such proceedings, appeals shall be
taken therefrom, and payments shall be made pursuant to such
orders, as if this Act had not been enacted; and orders issued in any
such proceedings shall continue in effect until modified, terminated,
superseded, or revoked by the Secretary of Transportation, by a court
of competent jurisdiction, or by operation of law. This subsection does
not prohibit the discontinuance or modification of any such proceed-
ing under the same terms and conditions and to the same extent that
the proceeding could have been discontinued or modified if this Act
had not been enacted.

{2) Actions of the Maritime Subsidy Board pending on review before
the Secretary of Commerce on the day preceding the effective date of
this Act shall remain with the Secretary of Commerce, unless
otherwise agreed between the Secretary of Commerce and the Secre-
tary of Transportation, for final administrative disposition as though
this Act had not been enacted.

{3} The Secretary of Transportation may promulgate regulations
providing for the orderly transfer of proceedings continued under
paragraph (1)

(c) Except as provided in subsection (e)—

(1) the provisions of this Act shall not affect actions com-
menced prior to the effective date of this Act, and

{2) in all such actions, proceedings shall be had, appeals taken,
and judgments rendered in the same manner and effect as if this
Act had not been enacted.
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(@) No action or other proceeding commenced by or against any
officer of the Maritime Administration in his official capacity shall
abate by reason of the enactment of this Act. No cause of action by or
against the Maritime Administration or by or against any officer of
the Maritime Administration in his official capacity shaﬁ abate by
reason of the enactment of this Act.

(e) If, before the date on which this Act takes effect, the Secretary of
Commerce is a par& to an action, and under this Act any function of
the Secretary of Commerce which is the subject of the action is
transferred to the Secretary of Transportation, then such action shall
be continued with the Secretary of Transportation substituted as a

party.

(fy Orders and actions of the Secretary of Transportation in the
exercise of functions transferred under this Act shall be subject to
judicial review as if such orders and actions had been by the
Secretary of Commerce exercising such functions immediately pre-
ceding their transfer. Any statutory requirements relating to notice,
hearings, action upon the record, or administrative review that apply
to any function transferred by this Act shall apply to the exercise of
such function by the Secretary of Transportation.

SEc. 10. With respect to any function or office transferred by this
Act and exercised on or after the effective date of this Act, reference
in any other Federal law to the Maritime Administration or any of its
predecessor agencies or any officer or office the functions of which are
so transferred shall be deemed to refer to the Secretary of Transpor-
tation, other official, or component of the Department of Transporta-
tion to which this Act transfers such functions.

Sec. 11. If any provisions of this Act or the application thereof to
any person or circumstance is held invalid, neither the remainder of
this Act nor the application of such provision to other persons or
circumstances shall be affected thereby.

Sec. 12. ConrForMinG AMENDMENTS.—(1) Title 5, United States
Code, is amended as follows:

(A) Section 5314 is amended by inserting ““Administrater,
Maritime Administration”, at the end thereof.

(B) Section 5315 is amended by striking '‘(8)” following the
words “Assistant Secretaries of Commerce”, and substituting

(C) Section 5316 is amended by striking “Maritime Administra-
tion, Department of Commerce”.

(2) Section 203 of the Act of August 14, 1946 (7 U.S.C. 1622), is
amended by inserting “, or the Secretary of Transportation,” after
“regulatory body” in subsection (j).

(3) Title 10, United States Code, is amended as follows:

(A) Section 2664(a) is amended by—

(i) striking “Secretagoof Commerce, and the Chairman of
the Federal Maritime Board” in the introductory paragraph
and substituting “Secretary of Transportation”; and

{il) striking “Secretary of Commerce or the Federal Mart-
time Board by 1950 Reorsganization Plan Numbered 21,
effective May 4, 1950 (64 Stat. 1273)"” in paragraph {3 and
substituting “Secretary of Transportation™,

(B} Section 2665 is amended by—

(i) striking “or the Federal Maritime Board” in subsec-
tions (a}and (b); and .

(ii) striking “Federal Maritime Board” at the end of
subsection () and substituting “Department of
Transportation”.
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(C} Section 4745(a) is amended by striking “Secretary of Com-
merce’’ and substituting “Secretary of Transportation’.
(D) Section 7361(b) is amended by—
(i} striking “Secretary of Commerce” and substituting
“Secretary of Transportation”; and
(ii) striking “Department of Commerce” and substituting
“Department of Transportation”.

(4) Section 148 of title 14, United States Code, is amended by
striking “United States Maritime Commission”, and substituting
“Maritime Administrator’’.

(3) Section 42(a) of Public Law 91-469 (15 U.S.C. 1507a) is repealed.

(6} The Act of February 14, 1903 (156 U.S.C. 1511}, is amended by
striking “(c} Maritime Administration;”, and redesignating the para-
graphs accordingly.

(7) Sections 3 and 8 of the Act of February 14, 1903 (15 U.8.C. 1512
and 1519), are amended by striking “shipping,” and “, and the
transportation facilities”.

(R) Section 2 of Public Law 96-371 (15 U.5.C. 1519a) is amended by
striking “Secretary of Commerce” and substituting “Secretary of
Transportation”.

{9) Section 500 of the Act of February 28, 1920 (15 U.S.C. 1528), is
amended by striking “Secretary of Commerce” wherever it appears
and substituting “Secretary of Transportation”.

(10) Section 3 of the Act of July 19, 1940 (16 U.S.C. 18b), is amended
by striking “United States Maritime Commission” and substituting
“Department of Transportation”.

(11) Section 1 of the Act of March 4, 1915 (31 U.5.C. 686), is amended
by striking ‘“Federal Maritime Commission” in subsection (a) and
substituting “Maritime Administration”.

(12) Section 2 of the Act of April 29, 1941 (40 US.C. 2700), is
amended by striking “Secretary of Commerce” and substituting
“Secretary of Transportation”.

{13) Section 602 (¢) and (@) of the Act of June 30, 1949 (40 1J.8.C. 474),
is amended in paragraph (16) by—

(A) striking “United States Maritime Commission” wherever
it appears and substituting “Maritime Administration”; and
(B} striking “Commission” and substituting “Administration”.

(14) Section 516 of Public Law 90-580 (40 U.S.C. 483a) is amended by
inserting “the Department of Transportation,” immediately after
“the Department of Commerce,”.

(15) Section 203 of the Act of June 30, 1949 (40 U.S.C. 484), is
amended in subsection {i) by—

(A) striking “United States Maritime Commission” and substi-
tuting “Maritime Administration”; and
(B) striking “Commission” and substituting “Administration”.

(16} Section 2 of the Act of June 22, 1942 (41 U.S.C. 50), is amended
by striking “United States Maritime Commission” and substituting
“Secretary of Transportation”.

(17) Section 5 of the Act of July 1, 1944 (41 U.S.C. 105), is amended
by striking “Chairman of the Maritime Commission” and substitut-
ing “Secretary of Transportation”,

{18) Section 12 of the Act of July 1, 1944 (41 U.S.C. 112), is amended
by striking “Maritime Commission” in subsection (h) and substitut-
ing “the Department of Transportation”.

(19) Section 102 of the Act of August 9, 1955 (42 U.8.C. 1973cc-1), is
amended by striking “Secretary of Commerce” in clause (10) and
substituting “Secretary of Transportation’’.
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(20) Section 1 of the Home Port Act (46 U.S.C. 18) is amended hy
striking “Director of the Bureau of Marine Inspection and Naviga-
tion of the Department of Commerce” and substituting “Secretary of
Transportation or the Secretary of the Treasury”.

(21) The Act ofJng 24, 1956, is amended by—

(A) striking “Secretary of Commerce” wherever it appears in
sections 1, 2, and 3 (46 U.8.C. 249, 249a, and 249b) and substitut-
ing “Secretary of Transportation”; and

(B) striking “with the concurrence of the Secretary of the
Treasury” in sections 1 and 3 (46 U.8.C. 249 and 249b),

(22) The Act of June 30, 1961 (46 U.S.C. 289b), is amended by
striking “Secretary of Commerce” and substituting ‘“‘Secretary of
Transportation”.

(23) The Act of October 25, 1919 (46 U.S.C. 363), is amended by
striking “United States Shipping Board” and substituting “Depart-
ment of Commerce and the Maritime Administration”.

(24) Section 6 of the Act of May 27, 1936 (46 U.S.C. 382b), is amended
by striking ‘Secretary of Commerce” wherever it appears and substi-
tuting "Secretalg of the Department in which the Coast Guard is
operating or the Secretary of the Treasury’.

(25) The Suits in Admiralty Act is amended by—

(A) striking the last sentence of section 3 (46 U.S.C. 743,

(B) striking '“United States Shipping Board" in section 7 (46
U.5.C. 74T) and substituting “Maritime Administration”;

(C) striking “or the United States Shipping Board” in section 9
(46 U.8.C. 749);

(D) striking “or of the United States Shipping Board” in
sections 10 and 1} (46 U.8.C. 750 and 751); and

(E) striking “and the United States Shipping Board” in section
12 (46 U.8.C. 752).

(26) Section 9 of the Shipping Act, 1916 (46 U.S.C. 808} is amended
by striking “United States Maritime Commission”, *“Commission”,
and “Secretary of Commerce”” wherever they appear and substituting
“Secretary of Transportation”.

{27) Section 12 of the Shipping Act, 1916 (46 U.S.C. 811) is amended

{A) striking “Commission” wherever it appears and substitut-
ing “‘Secretary of Transportation’;

(B) striking “It"” wherever it appears and substituting “The
Secretary’’;

(C) striking “it” wherever it appears and substituting ‘'the
Secretary’; and

(D) striking “its” wherever it appears and substituting “his”.

{28) Section 14a of the Shipping Act, 1316 (46 U.S.C. 813) is amended
by—

(A) striking “Commission” wherever it appears and substitut-
ing “Federal Maritime Commission’’; and

(B) striking “Secretary of Commerce” and substituting “Secre-
tary of Transportation or the Secretary of the Treasury’.

(29) Section 21 of the Shipping Act, 1916 (46 U.5.C. 820} is amended
in subsection (a) by—

(A) striking "Commission” in the first sentence and substitut-
ing “Federal Maritime Commission and Secretary of Transporta-
tion";

(B) striking “it” in the first sentence and substituting “it or
him’'; and

(C) striking “Commission’” wherever it appears in the second
sentence and substituting “Commission or Secretary”.
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(30) Section 37 of the Shipping Act, 1916 (46 U.5.C. 835) is amended
by striking “Commission” and “See¢retary of Commerce” wherever
theg' aggear and substituting “Secretary of Transportation”.

{31} Sections 40 and 42 of the Shipping Act, 1916 (46 U.5.C. 838 and
540} are amended by striking “Commission” wherever it appears and
substituting “Secretary of Transportation”.

{32) Section 41 of the Shipping Act, 1916 (46 U.8.C. 839} is amended

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation”; and

(B} striking "its” and substituting “his”.

(33) Section 1 of the Merchant Marine Act, 1920 (46 U.S.C. 861) is
amended by striking “United States Maritime Commission” and
substituting ‘‘Secretary of Transportation”.

(34) Section 5 of the Merchant Marine Act, 1920 (46 U.S.C. 864) is
amended by striking “‘Commission” wherever it appears and substi-
tuting "“Secretary of Transportation”.

{35) Section 101 of the Act of June 30, 1948 (46 U.8.C 864a) is
amended by striking “Commission™ and substituting “Secretary of
Transportation”.

(36) Section 1 of the Act of June 29, 1949 (46 U.5.C. 864b) is amended
by—

(A) striking “Maritime Commission” and substituting “Mari-
time Administration of the Department of Transportation’; and

(B} striking “Commission” and substituting “Maritime Admin-
istration”.

(37) Section 6 of the Merchant Marine Act, 1920 (46 U.S.C. 865) is
amended by—

(A} striking “Commission” wherever it appears and substitut-
ing "“Secretary of Transportation”;

(B) striking “it” wherever it appears and substituting “he’’;

{C) striking ', upon an affirmative vote of not less than five of
its members, spread upon the minutes of the board,”; and

(D) striking “its” wherever it appears and substituting “his"”.

(38) Section 1 of the Act of May 16, 1972 (46 U.S.C. 865a), is amended
by striking “Secretary of Commerce” and substituting “Secretary of
Transportation”.

{39 Section T of the Merchant Marine Act, 1920 (46 U.5.C. 866} is
amended by—

(A) other than in the second proviso, striking “Commission”
wherever it appears and substituting “Secretary of Transporta-
tion'"; and

(B} striking “its” and substituting “his".

(40) Section 8 of the Merchant Marine Act, 1920 (46 U.S.C. 867) is
amended by—

{A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation”;

(B) striking “it” and substituting “he”; and

(C)striking “its”’ and substituting “his”.

t41) Section 9 of the Merchant Marine Act, 1920 (46 U S.C. B68) is
amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation”; and

(B) striking “it” in the last sentence and substituting ‘he”.

(42) Section 10 of the Merchant Marine Act, 1920 (46 U.S.C. 869) is
amended by—

(4) striking “'Commission” wherever it appears and substitut-
ing “Secretary of Transportation”; and
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(B) striking “it” wherever it appears and substituting *“he".

(43} Section 12 of the Merchant Marine Act, 192046 U.S.C.871)is
amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation™;
W h(‘B) ’gtrik(ilng “it” the first two times it appears and substituting
im”; an
(C) striking “its" and substituting “his"”.

(44) Section 13 of the Merchant Marine Act, 1920 (46 U.S.C. 872} is
amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation”’; and
(B) striking "it” and substituting “him”.
(45) Section 17 of the Merchant Marine Act, 1920 (46 U.S.C. 875) is
amended by—
(A} striking the first pa ph; and
{B) striking “Commission’ wherever it appeara and substitut-
ing “Secretary of Transportation”.

{46) Section 19 of the Merchant Marine Act, 1920, as amended, is
amended by—

(A) striking “The Commission” the first time it appears and
substituting “The Secretary of Transportation”; and

(B) inserting after subsection (a) the following undesignated
paragraph:

""And the Federal Maritime Commission is authorized and directed
in aid of the accomplishment of the purposes of this Act:”.

{47) Section 21 of the Merchant Marine Act, 1920 (46 U.S.C. 877) is
amended by striking “Commission” and substituting “Secretary of
Transportation”.

(48) Section 25 of the Merchant Marine Act, 1920 (46 U.S.C. 881} is
amended by striking “Secretary of Commerce and the chairman of
the Commission shall each appoint one representative” and substi-
tuting “Secretary of Trans&rtation shall appoint one representative
and the Secretary of the Department in which the Coast Guard is
operating shall appoint one representative (except in a case where
such Secretary is the Secretary of Transportation in which case he
shall appoint both representatives)”.

(49) Section 27 of the Merchant Marine Act, 1920 (46 U.S.C. 883) is
amended by striking “Secretary of Commerce”’ in the fourth proviso
and substituting “Secretary of sportation”.

(50) Section 28 of the Merchant Marine Act, 1920 (46 U.S.C. 884) is
amended by—

(A) striking “Commission” wherever it appears and substitut.
ing “Secretary of Transportation”; and
(B) striking “it’’ in the second sentence and substituting “he".

(51) Section 202 of the Merchant Marine Act, 1928 (46 U.S.C. 881b)
is amended by—

(A) striking “Commission” and substituting “Secretary of
Transportation’; and
(B) striking “its” wherever it appears and substituting “his".

(52) Section 203 of the Merchant Marine Act, 1928 (46 U.5.C. 831¢)
is amended by striking “Commission” wherever it appears and
substituting “Secretary of Transportation”.

(58) Section 705 of the Merchant Marine Act, 1928 (46 U.S.C. 891w)
is amended by striking “Maritime Commission” and substituting
“Secretary of Transportation”,
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(54} Subsection B of the Ship Martgage Act, 1920 (46 U.S.C. 811) is
amended by striking “Commission” in paragraph (4) and substituting
‘“Secretary of Transportation”.

(55) Subsection O of the Ship Mortgage Act, 1936 (46 U.S.C, 961) is

amended by—
(A) inserting a period after the word “Commission” in subsec-
tion (a);
(B) inserting “The Secretary’’ at the beginning of the second
sentence of subsection {a);

(C) striking “Board’’ wherever it appears in subsections (a) and
(d) and substituting “Secretary of Transportation’’; and

(D) striking “Secretary of Commerce”’ wherever it appears in
subsection (e) and substituting “Secretary of Transportation”.

(56) Subsection V of the Ship Mortgage Act, 1920 (46 U.5.C. 982) is
amended by striking “Secretary of Commerce is” and substitutin
“Secretary of Transportation or the Secretary of the Treasury are’.

(57) Subsection W of the Ship Mortgage Act, 1920 (46 U.S.C. 983) is
amended by striking “Secretary of Commerce” and substitutin
“Secretary of Transportation or the Secretary of the Treasury' .

(58) Section 201 of the Ship Mortgage Act, 1936 (46 U.S.C. 1111) is
amended by—

(A) repealing subsection (a);

(B) in subsection (d)—

(i) inserting “and the Secretary of Transportation™ after
“The Commission';

(i) atriking “its” and substituting “their”; and

(iii) striking “it” and substituting “them”’;

(C) in subsection (e)—

(i) inserting “and the Secretary of Transportation™ after
“Commission”’ when it first appears and at the beginning of
the second sentence;

(ii) striking “its” in the second sentence and substituting
“their”; and

(iii) striking the proviso; and

(D) inserting “or the Secretary of Transportation” after “Com-
mission” and “it” wherever they appear in subsection (f).

(59) The Act of June 25, 1938 (46 U.S.C. 1111a), is amended by
striking “United States Maritime Commissien” and substituting
“Federal Maritime Commission and the Secretary of Transporta-
tion”.

(60) Section 202 of the Merchant Marine Act, 1936 (46 U.S.C. 1112)
is amended by—

(A) striking the first sentence;

(B) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation™;

(E) striking “it"” wherever it appears and substituting “he”;
an

(D) striking “its”" and substituting ‘‘his”.

{61) Section 204 of the Merchant Marine Act, 1936 (46 U.S.C. 1114)
is amended by—

{A) striking “United States Maritime Commission” wherever
it appears and substituting “Federal Maritime Commission and
the Secretary of Transportation”;

(B) inserting “and the Secretary of Transportation” following
“The Commission’ in subsection (b);

(C) striking “is" in subsection (b) and substituting “are™; and

(D) striking “it” wherever it appears and substituting “them".
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(62) Section 205 of the Merchant Marine Act, 1936 (46 U.S.C. 1115)
is amended by striking “Commission” and substituting "Federal
Maritime Commission and the Secretary of Transportation’™.

(63) Section 206 of the Merchant Marine Act, 1936 (46 U.S.C. 1116}
is amended by—

(A) striking “Commission” where it appears for the first time
in the first and second sentences and substituting “Department
of Transportation”; and

(B) striking “Commission” wherever it appears and substitut-
ing "“Secretary of Transportation’.

(64) Section 207 of the Merchant Marine Act, 1936 (46 U.S8.C. 1117),
is amended by—

{A) striking “‘Commission” where it appears the first time in
the first sentence and substituting “Federal Maritime Commis-
sion and the Secretary of Transportation™;

{B) inserting “or his" after “its” in the first sentence;

(C) inserting “or Secretary” after “Commission” where it
appears for the second time in the first sentence and where it
appears in the last sentence; and

(D) inserting “and Secretary’s” after “Commission’s” in the
second sentence.

(65) Section 208 of the Merchant Marine Act, 1936 (46 U.S.C. 1118),
is amended by—

(A} striking “Commission” and substituting ‘“Federal Mari-
time Commission and the Secretary of Transportation”; and

(B} inserting “or his” after “its’” wherever it appears.

(66 The provise clause of section 209(b) of the Merchant Marine
Act, 1936 (46 U.S.C. 1119(b)) is amended by striking “Secretary of
Commerce’” and substituting “Secretary of Transportation”.

(67) Sections 210 and 211 of the Merchant Marine Act, 1936 (46
U.S.C. 1120 and 1121) are amended by striking “Secretary of Com-
merce” where they appear and substituting “Secretary of Transpor-
tation”.

{68) Section 5 of Public Law 96-387 (46 U.5.C. 1121-1) is amended by
striking ‘“Secretary of Commerce” and substituting “Secretary of
Transportation”.

{69) Section 212 of the Merchant Marine Act, 1936 (46 U.S.C. 1122),
is amended by—

(A) striking “Commission” in the first line and substituting
“Secretary of Transportation’’;

(B) inserting after subsection (d) the following undesignated
paragraph:

“The Federal Maritime Commission is authorized and directed—";

(C) inserting after subsection (e) the following undesignated
paragraph:

“The Secretary of Transportation is authorized and directed—";

and

(D) striking “it” in subsection (g) and substituting “he”.

(70) Section 212(A) of the Merchant Marine Act, 1936 (46 U.S.C.
1122a) is amended by striking “Secretary of Commerce” wherever it
appears and substituting “Secretary of Transportation”.

{71) Section 213 of the Merchant Marine Act, 1936 (46 US.C. 1123)
is amended by striking “Commmission” and substituting “Secretary of
Transportation”.

(72) Section 214 of the Merchant Marine Act, 1936 (46 U.S.C. 1124)
is amended by—
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(A) striking “Commission” where it appears the first time in
subsection (a) and substituting “Federal Maritime Commission
or the Secretary of Trans rtation"i

(B} inserting “or the retary,” after “designated by it” in
subsection (a);

(C) inserting "'or the Secretary,’” after ''Commission” where it
appears in the third sentence of subsection (a) and wherever it
appears in subsection (b); and

(D) striking “it”" in subsection (b} and substituting “it or he”,

(73) Section 215 of the Merchant Marine Act, 1936 (46 U.S.C. 1125)
is amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation'”;

(B} striking “it” and substituting “his”; and

(C) striking “its” in the first sentence and substituting “his".

(74) Section 4 of the Act of February 6, 1941 (46 U.S.C. 1125a), is
amended by—

(A) striking “Commission’ where it appears the first time and
substituting “Secretary of Transportation”; and

(B) striking “Commission” where it appears the second and
third time and substituting “Secretary”.

{15) Section 216 of the Merchant Marine Act, 1936 (46 U.S5.C. 1126),
is amended by—

(A) atnking “Secretary of Commerce' wherever it appears and
substituting “Secre of Transportation"’;

(B) strikmg “it” wherever it appears in subsection {¢) and
substituti he”; and

gg) striking *itself” in subsection (d) and substituting *him-
self”’.

(76) Section 603 of the Department of Defense Apgropriation
Authorization Act, 1977 (46 U.S.C. 1126-1), is amended by striking
“Asgistant Secretary of Commerce for Maritime Affairs” and substi-
tuting “Maritime Administrator’.

(77} Section 34 of the Act of August 10, 1956 (46 U.5.C. 1126a-1), is
amended by striking “Secretary of Commerce” and substituting
“Secretary of Transportation”.

(78) The Act of August 9, 1946 (46 U.S.C. 1126b), iz amended b
striking “Chairman of the United States Maritime Commission”
wherever it appears and substituting “Secretary of Transportation”.

(79) The Act of September 14, 1961 (46 U.S.C. 1126a-1), is amended
by striking “Secretary of Commerce” wherever it appears and substi-
tuting “Secretary of Transportation”.

(80) The Act of May 11, 1944 (46 U.S.C. 1126¢), is amended by
striking “Chairman of the United States Maritime Commission” and
substituting “Secre of Transportation”.

(81) The Act of July 22, 1947 (46 U.S.C. 1126d), is amended by
striking “Secretary of Commerce” wherever it appears and substitut-
ing “Secretary of Transportation”.

(82) Section 301 of the Merchant Marine Act, 1936 (46 U.S.C, 1131),
is amended by striking “Commission” wherever it appears and
substituting “Secretary of Transportation”.

(83) Section 302 of the Merchant Marine Act, 1936 (46 U.S.C. 1132),
is amended by—

(A) striking “Secretary of Commerce” in subsection (f) and
substituting “Secretary of the Department in which the Coast
Guard is operating or the Secretary of the Treasury”; and

(B) striking “Commission’s” in subsection (g) and substituting
“Transportation Department’s”.
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(84) Sections 501, 502, 503, 504, and 505 of the Merchant Marine
Act, 1936 (46 U.S.C. 1151, 1152, 1153, 1154, and 1155), are amended by
striking “Secretary of Commerce” wherever it appears and substitut-
ing “Secretary of Transportation”. '

(85) Section 502 of the Merchant Marine Act, 1936 (46 U.S.C. 1152),
is amended by striking “Secretary of Commerce’s’” in subsection (c)
and substituting “Secretary of Transportation’s”.

(86) Section 402 of the Second Revenue Act of 1940 (46 U.S.C.
1155a), is amended by striking “United States Maritime Commis-
sion” and substituting ‘‘Secretary of Transportation”.

(87} Section 506 of the Merchant Marine Act, 1936 (46 U.S.C. 1156),
is amended by—

(A) striking “Commission” where it appears the first time and
substituting "Secretary of Transportation”; and

(B) striking “Commission” where it appears the next four
times and substituting “Secretary”.

(88) Section 507 of the Merchant Marine Act, 1936 (46 U.S.C. 1157,
is amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation”; and

(B) striking “its’’ and substituting “his”.

(89) Section 508 of the Merchant Marine Act, 1936 (46 U.S.C. 1158),
is amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation'’; and

(B} striking “it” and substituting “the Maritime Administra-
tion of the Department of Transportation”.

(90) Section 509 of the Merchant Marine Act, 1936 (46 U.S.C. 1159),
is amended by striking “Secretary of Commerce” wherever it appears
and substituting “Secretary of Transportation’’

(91) Section 510 of the Merchant Marine Act, 1936 (46 U.S.C. 1160),
is amended by —

(A) striking ‘‘Secretary of Commerce” wherever it appears
other than the first time it appears in subsection (j) and substitut-
ing “Secretary of Transportation’;

(B) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation”;

(C) striking “its” in subsection () and substituting “his”;

(D) striking “Commission’s” wherever it appears in subsection
(g) and substituting *Secretary’s”; and

(E) striking “Secretary of Commerce” the first time it appears
in subsection (j) and substituting “Maritime Administration of
the Department of Transportation”.

(92) Section 511 of the Merchant Marine Act, 1936 (46 U.S.C. 1161),
is amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation”; and
. (B‘)hstriking “it” in paragraphs (gk1) (A) and (B) and substitut-
ing “him”.

(93) Section 601 of the Merchant Marine Act, 1836 (46 U.S.C. 1171),
is amended by striking “Secretary of Commerce” and “Commission”
wherever they appear and substituting “Secretary of Transporta-
tion",

(94) Sections 602 and 603 of the Merchant Marine Act, 1936 (46
U.S.C. 1172 and 1173), are amended by striking “Secretary of Com-
merce” wherever it appears and substituting “Secretary of Transpor-
tation'’.
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(95} Section 604 of the Merchant Marine Act, 1936 (46 U.S.C. 1174),
is amended by—

(A) striking "“Commission” and substituting “Secretary of
Transportation™; '

((li?a) striking "'it” wherever it appears and substituting “he”;
an

{C) striking the colon and the proviso.

(96 Sections 605 and 606 of the Merchant Marine Act, 1936 (46
US.C. 1175 and 1176), are amended by striking “Secretary of Com-
merce” wherever it appears and substituting “Secretary of Transpor-
tation”.

(97) Section 607 of the Merchant Marine Act, 1936 (46 U.S.C. 1177),
is amended by—

(A) striking “Secretar;y of Commerce” whenever it appears and
substituting “Secretary’; and

{B) adding at the end of subsection (k), a new paragraph (9 to
read as follows:

“(9) The term ‘Secretary’ means the Secretary of Commerce with
respect to eligible or qualified vessels operated or to be operated in
the fisheries of the United States, and the Secretary of Transporta-
tion with respect to all other vessels.”.

(98) Section 608 of the Merchant Marine Act, 1936 (46 U.S.C. 1178),
is amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation”;

(c‘.B) striking “it” in the second sentence and substituting “he”;
an

(C) striking “it” in the last sentence and substituting “‘him”.

(99) Sections 609 and 610 of the Merchant Marine Act, 1936 (46
U.S.C. 1179 and 1180), are amended by striking “Commission” wher-
ever it appears and substituting “Secretary of Transportation”.

(100) Section 611 of the Merchant Marine Act, 1936 (46 U.S.C. 1181),
is amended by—

{(A) striking “Commission’’ wherever it appears and substitut-
ing “Secretary of Transportation”;

(B) striking “it” in paragraph (a) and substituting “he”’; and

(C) striking “any member of the Commission, or any officer
thereof designated by the Commission for that purpose” and
substituting '"‘the Secretary of Transportation or any officer
designated by him for that purpose”.

(101) Section 612 of the Merchant Marine Act, 1936 (46 U.5.C. 1182},
is amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation’’; and
(B} striking “its” wherever it appears and substituting “his”.

(102) Section 613 of the Merchant Marine Act, 1936 (46 U.S.C. 1183),
is amended by—

(A} striking “Secretary of Commerce” wherever it appears and
substituting “Secretary of Transportation”;

(dB) striking “it” in subsections (¢} and {e) and substituting “he”;
an

(C) striking “Board” and substituting “Secretary of Transpor-
tation”.

(103) Section 701 of the Merchant Marine Act, 1936 (46 U.S.C. 1191),
is amended by striking “Commission” wherever it appears and
substituting “Secretary of Transportation”.

(104) Section 702 of the Merchant Marine Act, 1936 (46 U.S.C. 1192),
is amended by—
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{A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation’; and

(B) striking “it”" and substituting “he”.

{105) Section 703 of the Merchant Marine Act, 1936 (46 U.S.C. 1193),
is amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation”; and

(B} striking “Commission’s” in subsection (¢) and substituting
“Secretary’s”.

{106) Section 704 of the Merchant Marine Aect, 1936 (46 U.5.C. 1194),
is amended by—

(A} striking “Commission” the first time it appears in the first
sentence and substituting “Department of Transportation”;

(B} striking “Commission” the second time it appears in the
ﬁrsét sentence and substituting “Secretary of Transportation’;
an

(C)striking all after the first sentence.

(107) Section 705 of the Merchant Marine Act, 1936 (46 U.S.C. 1195),
is amended by—

{A) striking “‘Commission’’ wherever it appears and substitut-
ing “Secretary of Transportation™;

(B) striking “its” in the first sentence and substituting “the
Department of Transportation's”; and

(O striking “its” in the second sentence and substituting “his".

(108) Section 706 of the Merchant Marine Act, 1936 (46 U.5.C. 1196),
is amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation”’;

(B) striking “its” in the first sentence and substituting *“the
Department of Transportation’s”;

(C) striking “Commission’s” in the second sentence and substi-
tuting “the Department of Transportation’s”; and

(D) striking “its” in subsection (b) and substituting “his”.

(109) Section 707 of the Merchant Marine Act, 1936 (46 UU.5.C. 119T)
is amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation”’; and

(B) striking “Commission’s” in subsection (b) and substituting
“Secretary’s’.

(110) Section 708 of the Merchant Marine Act, 1936 (46 U.8.C. 1198)
is amended by—

(A) striking “Commission” and substituting “Secretary of
Transportation”’; and

{B) striking “its” and substituting “his’’.

(111) Section 709 of the Merchant Marine Act, 1936 (46 U.S.C. 1159)
is amended by striking ‘“Commission” wherever it appears and
substituting “Secretar{lof Transportation’’,

(112) Section 710 of the Merchant Marine Act, 1936 (46 U.S.C. 1200}
is amended by—

(A) striking ‘‘Commission’s” and substituting “Secretary of
Transportation’s’; and

(B) striking “Commission” wherever it appears and substitut.
irg “Secretary of Transportation”.

{113) Section 711 of the Merchant Marine Act, 1936 (46 U.S.C. 1201)
is amended by striking “"Commission” wherever it appears and
substituting “Secretary of Transportation’".

(114} Section 712 of the Merchant Marine Act, 1936 (46 U.S.C. 1202)
is amended by-—
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(A} striking “Commission’ wherever it appears and substitut-
ing “Secretary of Transportation";

{?) striking “itself” in subsection (a) and substituting “him-
selr ;

(C) striking “its” in subsection (a) and substituting “his”; and

(D) striking “it"” in subsection (a) and substituting “he”.

(115) Section 713 of the Merchant Marine Act, 1936 (46 U.8.C. 1203)
is amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary of Transportation’; and

(B) striking “its” in subsection “‘the Department of Transporta-
tion’s”.

(116} Section 714 of the Merchant Marine Act, 1936 (46 U.S.C. 1204)
is amended by-—

(A) striking ‘‘Secretary of Commerce’’ wherever it appears and
substituting “Secretary of Transportation”; and

(B) striking “Secretary of Commerce's’’ and substituting “Sec-
retary of Transportation's”.

(117) Section 715 of the Merchant Marine Act, 1936 (46 U.S.C. 1205)
is amended by striking “Secretary of Commerce” wherever it appears
and substituting “‘Secretary of Transportation”.

(118) Section 716 of the Merchant Marine Act, 1936 (46 U.S.C. 1206)
is amended by—

(A) striking “Department of Commerce” and substituting
“Department of Transportation”; and

(B) striking “Secretary of Commerce” and substituting “Secre-
tary of Transportation”.

(119) Section 801 of the Merchant Marine Act, 1936 (46 U.S.C. 1211)
is amended by—

(A) striking “Commission” wherever it appears and substitut-
ing *“Secretary of Transportation”; and

(B} striking “it” the first time it appears in clause (3) and
substituting “he".

(120) Section 802 of the Merchant Marine Act, 1936 (46 U.S.C. 1212)
is amended by striking “Commission” wherever it appears and
substituting “Secretary of Transportation’.

{121) Sections 809 and 810 of the Merchant Marine Act, 1936 {46
U.8.C. 1213 and 1222) are amended by striking “Secretary of Com-
merce’’ wherever it appears and substituting “Secretary of Transpor-
tation”.

{122) Section 805 of the Merchant Marine Act, 1936 (46 U.S.C. 1223)
is amended by striking “Commission” wherever it appears and
substituting “Secretary of Transportation”.

(123) Section 806(a) of the Merchant Marine Act, 1936 (46 U.S.C.
1224) is amended by striking “Commission” and substituting “Com-
mission or the Secretary of Transportation”.

(124) Section 807 of the Merchant Marine Act, 1936 (46 U.8.C. 1225)
is amended by—

(A) atriking “or before the Commission” in the first sentence
and substituting “or before the Commission or the Secretary of
Transportation ; and

(B) thereafter, striking the word “Commission” wherever it
appears and substituting “Secretary of Transportation".

(125) Section 806 (c) and (d) of the Merchant Marine Act, 1936 (46
U.S.C. 1228} is amended by—

(A) striking “Commission’ substituting “Commission or the
Secretary of Transportation”;
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(B) striking “United States Maritime Commission” and substi-
tuting “Federal Maritime Commission or the Secretary of Trans-
pertation”; and

(C) inserting “or him” after “functions transferred to it” and
after “vested in it” in the last paragraph.

(126) Section 901(b) of the Merchant Marine Act, 1936 (46 U.S.C.
1241(b)) is amended by striking “Secretary of Commerce” wherever it
appears in subsection (b)2) and substituting “Secretary of Transpor-
tation”.

(127) The Act of March 26, 1934 (46 U.S.C. 1241-1), is amended by
striking “Commission” and substituting “Secretary of Transporta-
tion”.

(128) Section 801 of the Act of June 2, 1951 (46 U.S.C. 1241a), 1s
amended by—

(A) striking “Secretary of Commerce” wherever it appears and
substituting “Secretary of Transportation”; and

(B) striking “Department of Commerce” and substituting
‘“Department of Transportation”.

(129) Section 101 of the Act of June 20, 1956 (46 U.S.C. 1241b), is
amended by striking “Secretary of Commerce” and substituting
“Secretary of Transportation”.

{130) The Act of August 1, 1956 (46 U.S.C. 1241c), is amended by
striking “Secretary of Commerce” wherever it appears and substitut-
ing “Secretary of l"lyranspor'tat.ion".

{(131) Section 902 of the Merchant Marine Act, 1936 (46 U.S.C. 1242),
is amended by—

(A) striking “Commission’’ wherever it appears and substitut-
ing “Secretary of Transportation”;

(B) striking “Commission’s” wherever it appears and substitut-
ing “Secretary’'s”’;

(C) striking ““United States Maritime Commission” wherever it
appears and substituting “Secretary of Transportation”;

(D) striking “its” the first time it appears and substituting
“his”; and

(E) striking “its” the second time it appears and substituting
“the Department of Transportation’s”,

(132) The Act of June 29, 1940 {46 U.S.C. 1242a), is amended by—

(A) striking “United States Maritime Commission” and substi-
tuting “‘Secretary of Transportation”;

(B) striking “Commission’’ wherever it appears and substitut-
ing “Secretary of Transportation”; and

{C) striking “it” in subsection (b} and substituting “he”.

(133) Section 905 of the Merchant Marine Act, 1936 (46 U.8.C. 1244),
is amended by—

(A) striking “Secretary of Commerce” in subsection (a) and
substituting “Secretary of Transportation”; and

(B} striking subsection (e).

(134) Section 908 of the Merchant Marine Act, 1936 (46 U.S.C. 1247),
is amended by striking “Secretary of Commerce” wherever it appears
and substituting ““Secretary of Transportation”.

(135) Section 1101 of the Merchant Marine Act, 1936 (46 US.C,
1271), is amended by—

{A) striking “Secretary of Commerce” wherever it appears and
substituting “Secretary”; and

(B) adding a new subsection (n} to read as follows:

“(n) The term ‘Secretary’ means the Secretary of Commerce with “Secretary.”
respect to fishing vessels and fishing facilities as provided by this
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title, larla,d the Secretary of Transportation with respect to all other
vessels.”.

{136) Sections 1102, 1103, 1104, 1105, 1106, 1108, 1109, and 1110 of
the Merchant Marine Act, 1936 (46 U.S.C. 1272, 1273, 1274, 1275, 1276,
1279a, 1279b, and 1279c), are amended by striking “Secretary of
Commerce” wherever it appears and substitutin “Secretary”.

{137) Section 101 of Public Law 85-469 (46 U.S.C. 1280), is amended
by striking ‘‘Secretary of Commerce” and substituting “Secretary”,

(138) Section 1201(e) of the Merchant Marine Act, 1936 (46 U.gC.
1281), is amended by striking “Secretary of Commerce” and substitut-
ing “Secretary of Transportation”.

{139; Section 1208 of the Merchant Marine Act, 1936 (46 US.C.
1288) is amended by striking “Secretary of Commerce” and substitut-
ing “Secretary of Transportation”.

{(140) Section 601 of the Act of November 1, 1951 (46 U.S.C. 1288a), is
amended by striking “Secretary of Commerce” and substituting
“Secretary of Transportation’’,

(141} Section 1213 of the Merchant Marine Act, 1936 (46 U.S.C.
1293), is amended by striking “Secretary of Commerce” wherever it
appears and substituting “Secretary of Transportation”.

(142) Section 1301 of the Merchant Marine Act, 1936 (46 U.8.C.
1295), is amended by—

(A) strik.ing “Secretary of Commerce” in paragraph (1) and
substituting "Secretary of Transportation”; and

(B) striking “Assistant Secretary of Commerce for Maritime
Affairs” in paragraph (2) and substituting “Maritime Adminis-
trator”,

(143) Section 1302 of the Merchant Marine Act, 1936 (46 U.S.C.
1295a), is amended by striking “Secretary of Commerce” in para-
graph (1) and substituting “Secretary of Transportation”.

(144) Section 1303 of the Merchant Marine Act, 1936 (46 US.C.
1295b), is amended b’v—-

{A) striking “and the Secretary of Transportation” in para-
gragh (eX3); .

(B) striking “the Secretary of the Department in which the
United States Coast Guard is operating with respect to the
United States Coast Guard and” in para%roaph (eXd), and

(C) striking “Assistant Secretary of Commerce for Maritime
Affairs” in paragraph (iX1) and substituting “Maritime Adminis-
trator”.

(145) Section 1304 of the Merchant Marine Act, 1936 (46 U.S.C.
1295¢), is amended by—

(A) striking “and the Secretary of Transportation™ in para-
graph {gk5}); and

(B) striking “the Secretary of the department in which the
United States Coast Guard is operating with respect to the
United States Coast Guard and” in paragraph {(gX6).

(146} Section 14 of the Carriage of Goods by Sea Act (46 U.8.C. 1313)
is amended by striking “Secretary of Commerce” and substituting
“Secretary of Transportation”.

(147) Section 2 of the Civilian Nautical School Act (46 U.8.C. 1332) is
amended by—

(A) striking “United States Maritime Commission” and substi-
tuting “Secretary of Transportation”;

(B) striking “Commission” and substituting “Secretary’”’; and

(C) striking “it” and substituting “he”.

{148) Section 3 of the Civilian Nautical School Act (46 U.8.C. 1333) 15
amended by-—
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(A) striking “Board of Supervising Inspectors, with the
approval of the Secretary of Commerce,” in subsection (a} and
substituting “Secretary of the Department in which the Coast
Guard is operating or Secretary of the Treasury”; and

(B) striking “Secretary of Commerce” in subsection (b) and
substituting “Secretary of the Department in which the Coast
Guard is operating or Secretary of the Treasury”.

(149) Section 3 of the Maritime Academy Act of 1458 146 US.C.
1382) is amended by striking “Secretary of Commerce” and substitut-
ing "‘Secretary of Transportation”.

(150) Section 305(b) of the Act of June 19, 1934 (47 U.S.C. 305(b)), is
amended by striking “‘United States Shipping Board Bureau or the
United States Shipping Board Merchant Fleet Corporation’ and
substituting “Maritime Administration of the Department of Trans-
portation”.

(151) Section 352(ak2) of the Act of June 19, 1934 (47 USC.
352(aX2h, is amended by striking “United States Maritime Commis-
sion” and substituting “Maritime Administration of the Department
of Transportation”.

(152) Sections 1, 2, and 3 of the Act of August 9, 1954 (50 U.S.C. 196,
197, and 198), are amended by striking “Secretary of Commerce”
wherever it appears and substituting “Secretary of Transportation”.

(153) Section 3 of the Merchant Ship Sales Act (50 U.S.C. App. 1736)
is amended by—

{A) striking ¢ ‘Commission’” and substituting " ‘Secretary’”;

(B) striking “United States Maritime Commission” and substi-
tuting “‘Secretary of Transportation”’; and

(C) striking “Commission” wherever it appears and substitut-
ing ‘‘Secretary”.

(154) Sections 4, 6, 7, 8, 10, and 13 of the Merchant Ship Sales Act of
1946 (50 U.S.C. App. 1737, 1739, 1740, 1741, 1743, and 1746 are
amended by striking “Commission” wherever it appears and substi-
tuting “Secretary”.

(155} Section 5 of the Merchant Ship Sales Act (50 USC. App.
1738), is amended by—

(A) striking “Commission” wherever it appears and substitut-
ing “Secretary”;

(B) striking “its” wherever it appears in subsection (a) and
substituting “his’’;

(C) striking “Maritime Commission” and substituting “Secre-
tary of Transportation”;

(D) striking “Federal Maritime Board” wherever it appears
and substituting “Maritime Administration”; and

(E) striking “Secretary of Commerce” wherever it appears and
substituting "Secretary of Transportation’”.

(156) Section 2 of the Act of June 29, 194% (50 U.S.C. App. 1738a), is
amended by striking “Commission” wherever it appears and substi-
tuting “Secretary of Transportation”.

(157} Section 11 of the Merchant Ship Sales Act (3¢ U.S.C. App.
1744) is amended by—

(A) striking “Commission’ wherever it appears and substitut-
ing “Secretary of Transportation’’;

(B) striking “it” the first time it appears in subsection (aX1) and
where it appears in subsection {aX2) and substituting “the
Department of Transportation”;

(C) striking “it” where it appears for the second time in
subsection (a)X(1) and substituting “he”’; and

]
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(D) striking “Secretary of Commerce” and substituting “Secre-
tary of Transportation”.
(158) Section 12 of the Merchant Ship Sales Act (50 U.S.C. App.
1745) is amended by—
{A) striking “Commission” wherever it appears and substitut-
ing “Secretary”’; and
(B) striking “Secretary of Commerce” and substituting “Secre-
tary of Transportation”.
(159}1'%ection 26 of the Merchant Marine Act, 1920 (46 U.S.C. 882) is
amended by striking, the words “Secretary of Commerce”, and
substituting “Secretary of the Department in which the Coast Guard
is operating.”

Approved August 6, 198].
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WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 17, No. 32119811
Aug 8 Presidential statement.
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July 10, 1972
{H. R, 8140

Ports and Water-
ways Safety Act
of 1972,

PUBLIC LAW 92-340-JULY 10, 1972 {86 Stat,

Public Law 92-340
AN ACT

To promwte the safety of ports, harbors, waterfront avens. miul navigable waters
of the United States.

Re it enacted by the Nenate and House o{ Representatives of the
I'nited States of America in Congress assembled, That this Aet may be
cited as the “Ports and Waterways Safety Aect of 19727,

TITLE I—-PORTS AND WATERWAYS SAFETY AXND
ENVIRONMENTAL QUALITY

SeC. 101. In order to prevent damage to, or the destruction or loss
of any vessel, bridge, or other structure on or in the navigable waters
of tha United States, or any land structure or shore aren iImmediately
adjacent to those waters; and to protect the navigable waters and the
resources therein from environmental harm resulting from vessel or
structure damage, destruction, or loss, the Secretary of tlie department
in which the Coast Guard is operating may—
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(1) establish, operate, and maintain vessel traffic services and
systems for ports, harbors, and other waters subject to congested
vessel traflic;

(2) require vessels which operate in an area of a vessel traflic
service or system to utilize or comply with that service or system,
including the carrying or installation of electronic or other
devices necessary for the use of the service or system;

(3) control vessel trafiic in areas which he determines to be
es's})ecially hazardous, or under conditions of reduced visibility,
ndverse weather, vessel congestion, or other hazardouns circum-
stances by—

(i} specifying times of entry, movement, or departure to,
from, within, or through ports, harbors, or other waters;

(ii) establishing vessel traffic routing schiemes;

(1i1) establishing vessel size and speed limitations and
vessel operating conditions; and

{iv) restricting vessel operation. in a hazardous area or
nnder hazardous conditions, to vessels which have particular
operating characteristies and capabilities which he considers
necessary for safe operation under the circumstances;

(4) direct the anchoring, mooring, or movement of a vessel
when necessary to prevent damage to or by that vessel or her
cargo, stores, supplies, or fuel;

_(5) require pilots on self-propelled vessels engaged in the for-
elﬁn trades in areas and under circumstances where a pilot is not
otherwise negmred by State law to be on board until the State
having ;uris jction of an area involved establishes a requirement
for a pilot in that area or under the circumstances involved;

(6) establish procedures, measures, and standards for the han-
dling, loading, discharge, storage, stowage, and movement,
including the emergency removal, control and disposition, of
einosives or other dangerous articles or substances (including the
substances described in section 4417a(2) (A), (B), and (C) of the

Revised Statutes of the United States {46 U.S.C. 891a(2) (A),
(B), end (C)) on structures subject to this title; Poat, p. 427.

{T) prescribe minimum safety equipment requirements for
structures subject to this title to assure adequate protection from
fire, explosion, natural disasters, and other serious accidents or
casualties;

(8) establish water or waterfront safety zotes or other mens-
ures for limited, controlled, or conditional aceess and activity
when necessary for the protection of any vessel, structure, waters,
or shore area; and .

(9) establish procedures for examination to assure compliance
with the minimum safety equipment requirements for structures.

SEc. 102. (a) For the purpose of this Act, the term “United States”  *United States.”
includes the fifty States, the District of Columbia, Puerto Rico, the
territories and possessions of the United States, and the Trust Terri-
tory of the Pacific Islands.
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Paname Canal;
Saint Lawrence
Seawny.

Investigatory
powers.

PUBLIC LAW 92-340—JULY 10, 1972 fa6 Star,

(b) Nothing contained in this title supplants or modifies any treaty
or Federal statute or authority gmnterF thereunder, nor does it pre-
vent a State or political subdivision thereof from preseribing for
structnres only higher safety equipment requirements or safety stand-
ards than those which mny {»e prescribed pursnant to this title.

(¢} In the exercise of his authority under this title, the Secretary
shall consult with other Federal agencies, as appropriate, in order to
give due consideration to their statutory and other responsibilities,
and to assure consistency of regulations applicable to vessels, struc-
tures, and areas covered by this title, The Seeretary may also consider,
utilize, and incorporate regulations or similar divectory materials
issuedl by port or other State and local authorities.

(d) This title shall not be applicable to the ’anama Canal. The
authority granted to the Secretary under section 101 of this title shall
not be delegated with respect to the Saint Lawrence Seawny to any
agency other than the Saint Lawrence Seaway Development Corpora-
tion. Any other authority granted the Secretary under this title shalt
be delegated to the Saint Lawrence Seaway Development Corporation
to the extent that the Secretary determines such delegation 12 neces-
sary for the proper operation of the Seaway.

(e} In carrying out his dnties and responsibilitics under this title
to promote the safe and efficient conduct of maritime commerce the
Secretary shall consider fully the wide variety of interests which may
be affected by the exercise of his authority herennder, In determining
the need for, and the substance of, any rule or regniation or the exer-
cise of other authority hereunder the Secretary shall, among other
things, consider—

(1; the scope and degree of the hazards;

(2) vessel traflic characteristics inclnding minimum interfer-
ence with the flow of commercial traffic, traffic volume. the sizes
afmd types of vessels, the usual nature of local eargoes, and similar
actors;

(3) port and waterway configurations and the differences in
geographic, climatic, and other conditions and circumstances;

(4) environmental factors;

(5; economiec impact and effects;
((1 6} existing vessel traflic control systems, services, and schemes;
an
{7) local practices and customs, including voluntary arrange-
ments and agreements within the maritime community.

Sec. 103. The gecretary may investigate any incident, accident, or
act involving the loss or destruction of, or damage to. any structure
subject to this title, or which affects or may affect the safety or envi-
ronmental quality of the ports, harbors, or navigable waters of the
United States. In any investigation under this title, the Secretary
may 1ssue a subpena to require the attendance of any witness and the
production of documents end other evidence. In case of refusal to
obey a subpena issued to any person, the Secretary may request the
Attorney General to invoke the aid of the appropriate district court
of the United States to compel compliance. Witnesses may be paid
fees for travel and attendance at rates not exceeding those allowed
in a distriet court of the United States. '
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Rulemaking

Sec. 14, The Secretary mafr issue reasonuble rules, regulations, , 5 0ST®
c

and standards necessary to implement this title. In the exercise of his
rulemaking anthority the Secretary is subject to the provisions of
chapters 5 and 7 of title 5, United States Code. In preparing proposed
rules, regulations, and standards, the Secretary shall provide an ade-
quitte. opportunity for consnltation and eomment to State and local
governients, representatives of the marine industry, port and har-
bor authorities, environmental groups, and other interested parties.

Sec. 105, The Secretary shall, within one year after the effective
date of this Act, veport to the Congress his recomniendations for legis-
lation which may be necessary to achieve coordinativn and/or ehim-
inate duplication between the fumctions authorized by this Act and
the functions of any other agencies.

Sec. 106. Whoever violates a regulation issued under this title shall
be liable to a civil penalty of not more than $10,000. The Secretary
malv.ass?ss and collect any civil penalty incurred under this title and,
in his discretion, remit, mitigate, or compromise any penalty, Upon
failure to collect or compromise a penalty, the Secretary may request
the Attorney General to commence an action for collection in any dis-
trict court of the United States. A vessel used or employed in a viola-
tion of a regulation under this title shall be liable in rem and may be
proceeded against in any district court of the United States having
jurisdiction.

Sec. 107. Whoever willfully vielates a regulation issued under this
title shall be fined not less than $5,000 or more than $50,000 or im-
prisoned for not more than five years, or both.

TITLE II--VESSELS CARRYING CERTAIN-CARGOES
IN BULK

Skc. 201, Section 4417a of the Revised Statutes of the United States
(46 U.S.C. 391a) is hereby amended to read as follows:

“Src. 4417a. (1) StaTteMENT oF Poricy.—The Congress hereby finds
and declares—

“That the carriage by vessels of certain cargooes in bulk creates
substantial hazards to life, property, the navigable waters of the
United States {including the quality thereof} and the resources
contained therein and of the adjoining land, including but not
limited to fish, shellfish, and wildlife, marine and coastal ecosys-
tems and recreational and scenie values, which waters and
resources are hereafter in this section referred to as the ‘marine
environment’.

“That existing standards for the design, construction, altera-
tion, repair, mamtenance and operation of such vessels must be
imProved for the adequate protection of the marine environment.

“That it is necessary that there be established for all such vessels
documented under the laws of the United States or entering the
navigable waters of the United States comprehensive minimum
standards of design, construction, alteration, repair, maintenance,
and operation to prevent or mitigate the hazards to life, property,
and the marine environment.

“(2) VesseLs Incrupen.—All vessels, regardless of tonnage size. ov
manner of propulsion, and whether self-propelled or not, and whether
carrying freight or passengers for hire or not, which are documented
under the laws of the United States or enter the navigable waters of
the United States, except public vessels other than those engaged in

80 Stet. 380,
392; 81 Statr. 195,

5 USC 500,
701.

Report to Con-
gICsE.

Penalty.



428 PUBLIC LAW 92-340—]JULY 10, 1972 (86 StaT,

commercial service, that shall have on board liquid cargo in bulk
which 18—
*(A) inflammable or combustible, or
*(B) oil, of any kind or in any form, including but not lim-
ited to, petroleum, fuel oil, sludge, oil refuse, and oil mixed with
wastes other than dredged spoil, or
“{C) designated as a hazardous polluting substance under sec-
tion 12(a) of the Federal Water Pollution Control Act (33 U.S.C.
84 Stat. 98. 1162) ]
ghall be considered steam vessels for the purposes of title 52 of the
46 USC 351 Revised Statutes of the United States and shall be subject to the pro-
ot =ag. visious thereof : Provided, That this section shall not apply to vessels
baving on board the substances set forth in (A), (B), or (C) above
ounly for use ns fuel or stores or to vessels carrying such cargo only in
drums, barrvels, or other Eackages: And provided further. That
nothing contained herein shall be deemed to amend or modify the
82 Stat. 341.  provistons of section 4 of Public Law 90-397 with respect to certain
46 USE 3o vessels of not more than five hundred gross tons: And provided
jurther, That this section shall not apply to vessels of not more than
five hundred gross tons documented in the service of oil exploitation
which are not tank vessels and which would be subject to this section
only because of the transfer of fuel from the vessels’ own fuel supply
tanks to offshore drilling or production facilities,

“(3) Ruvres anp Recyramions—In order to secure effective provi-
sion (A) for vessel safety, and (B) for protection of the marine
environment, the Secretary of the department in which the Coast
Guard is operating (hereafter referred to in this section as the “Sec-
retary’) shall establish for the vessels to which this section applies such
additional rules and regulations as may be necessary with respect to the
tesign and construction, alteration, repair, and maintenance of such
vessels, including, but not limited to, the superstructures, hulls, places
for stowing and carrying such cargo, fittings, equipment, appliances
propulsive machinery, auxiliary machinery, and boilers thereof; and
with respect to all materials used in such construction, alteration, or
repair; and with respect to the handling and stowage of such cargo,
the manner of such handling or stowage, and the machinery and
appliances used in such handling and stowage; and with respect to
equipment and appliances for life saving, fire protection, and the pre-
vention and mitigation of damage to the marine environment; and
with respect to the operation of such vessels; and with respect to the
requirements of the manning of such vessels and the duties and qual-
ifications of the officers and crew thereof; and with respect to the
inspection of all the foregoing. In establishing such rules and regula-
tions the Secretary may, after hearing as provided in subsection (4),
adopt rules of the American Bureau of Shipping or similar American
classification society for classed vessels insofar as such rules pertain
to the efficiency of hulls and the reliability of machinery of vessels
to which this section applies. In establishing such rules and regula-
tions, the Secretary shall give due consideration to the kinds and
grades of such cargo permitted to be on board such vessel. In estab-
Iishing such rules and regulations the Secretary shall, after consulta-
tion with the Secretary of Commerce and the Administrator of the
Environmental Protection Agency, identify those established for pro-
t"“j’,t lton of the marine environment and those established for vessel
safety.

“(¢) Avorrion ofF RuLks anp ReauraTions—Before any rules or
regulations, or any ealteration, amendment, or rcpeal thereof, are ap-
proved by the Secretary under the provisions of this section, except
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in an emergency, the Secretary shall (A) consult with other u&)pro-
priate Federn]l departments and agencies, and particularly with the
Administrator of the Environmental Protection Agency and the Sec-
retary of Commerce, with regard to all rules and regulations for the
protection of the marine environment, {B) publish proposed rules
and regulations, and (C) permit interested persons an opportunity
for hiearing. In preseribing rules or regulations, the Secretary shall
consider, among other things, (1) the need for such rules or regula-
tions, (i1) the extent to which such rules or regulations will contrbute
to safety or protection of the marine environment, and (iti) the prac-
ticability of compliance therewith, including cost and technical
feasibility.

“(5) Rurks axp Resvramoxs ror SaFery; Insercrion ; PERMITS;
Forrrox Vessers.—No vessel subject to the provisions of this section
shall; after the effective date of the rules and regulations for vessel
safety established hereunder, huve on board such eargo, until a cer-
titicate of inspection lias been issued to such vessel in accordance with
the provisions of title 52 of the Revised Statutes of the United States
and until a permit has been endorsed on such certificate of inspection
by the Secretary, indicating that such vessel is in compliance with the
provisions of this section and the rules and regulations for vessel
safety established hereunder, and showing the kinds and grades of
such cargo that such vessel may have on board or transport. Such per-
mit shall not be endorsed by the Secretary on such certificate of in-
spection until such vessel has been inspected by the Secretary and
found to be in compliance with the provisions of this section and the
rules and regulations for vessel safety established hereunder. For the
purpose of such inspection, approved plans and certificates of cluss
of the American DBureau of Shipping or other recognized classifica-
tion society for classed vessels maygbe accepted as evidence of the
structurul efficiency of the hull and the reliability of the machinery of
such classed vessels except as far as existing law places definite re-
sponsibility on the Coast Guard. A certificate issued under the provi-
sions of this section shall be valid for a period of time not to exceed the
duration of the certificate of inspection on which such permit is en-
Jdorsed, and shall be subject to revocation by the Secretary wlenever
he shall find that the vessel concerned does not comply with the condi-
tions upon which such permit was issued: Provided, That rules and
regulations for vessel safety established hereunder and the provisious
of this subsection shall not apply to vessels of a foreign nation having
on board a valid certificate of inspection recognized under law or treaty
by the United States: And provided further, That no permit shall be
issued under the provisions of this section nuthorizing the presence
on board any vessel of any of the materials expressly prohibited from
Leing thereon by subsection (3) of section 4472 of this title.

“(6) RuLes axp Reeuratioxns For ProrecTioN oF tie MaRINE
ExvironMENT; INsPECTION ; CERTIFICATION.— N0 vessel subject to the
provisions of this section shall, after the effective date of rules and
regulations for protection of the marine environment, have on heard
such carge, until a certificate of compliance, or an endorsement on the
certificate of inspection for domestic vessels. has been issued by the
Secretary indicating that such vessel is in compliance with such rules
and regulations. Such certifieate of compliance or endorsement shall
not be issued by the Secrctary until such vessel has been inspected by
the Secretary and found to be in compliance with the rules and regn-
lations for protection of the marine environment established here-
under. A certificate of compliance or an endorsement issned under this
subsection shall be valid for a period specified therein by the Seecre-
tary and shall be subject to revocation whenever the Secretary finds
that the vessel concerned does not comply with the conditions upon
which such certificate or endorsement was issued.
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“(7) RuiLes axp Rreunatioxs Por ProTECTION OF THE MARINE
Esvironsext ReLatiya 170 VESSEL Drsigy AN CoNsTRUCTION,
AvrteraTion, axp Repair; INTERNATIONAL AGREEMENT—{A) The
Secretary shall begin publication as soon as practicable of proposed
rules and regulations setting forth minimum standards of design, con-
struction, alteration, and repair of the vessels to which this section ap-
plies for the purpose of protecting the marine environment. Such rules
and regulations shall, to the extent possible, include but not be Timited
to standards to improve vessel maneuvering and stopping ability and
otherwise reduce the possibility of collision, grounding. or other acei-
dent, to reduce cargo loss following collision, grounding, or other acci-
dent, and to reduce damage to the marine environment by nermal
vessel operations such as ballasting and deballasting, cargo handling,
and other activities.

“(B) The Sccretary shall canse proposed rules and regulations pub-
lished by him pursuant to subsection (7)(A) to be transmitted to
appropriate internstional forums for consideration as international
standards.

“{C) Rules and regulations published pursuant to subsection (7}
{A) shall be effective not earlier than Janvary 1, 1974, unless the
Secretary shall earlier establish rules and regulations consonant with
international treaty, convention, or agreement, which generally ad-
dress the regulation of similar topics for the protection of the marine
environment. In the absence of the promulgation of such rules and
regulations consonant with international treaty, convention, or agree-
ment, the Secretary shall establish an eflective date not later than
January 1, 1976, for rules and regulations previously published pur-
suant to this subsection (7 ? which he then deems appropriate.

“(D) Any rule or regulation for protection of the marine enviren-
ment promulgated pursuant to this subsection (7) shall be equally
applicable to foreign vessels and United Stutes-flag vessels operating
in the foreign trade. If a treaty, convention, or agreement provides
for reciprocity of recognition of certificates or other documents to be
issued to vessels by countries party thereto, which evidence compli-
ance with rules and regulations issued pursuant to such treaty, con-
vention, or agreement, the Secretary, in his discretion, may accept
such certificates or documents as evidence of compliance with such
rules and regulations in lien of the certificate of compliance otherwise
required by subsection (6) of this scction.

“(8) Samrmya DocusEnts.—Vessels subject to the provisions of
this section shall have on board such shipping documents as may be
prescribed by the Secretary indicating the l}xil:(%s, grades, and approxi-
mate quantities of such cargo on board such vessel, the shippers and
consignees thereof, and the location of the shipping and destination
polnts.

“(9) OrricErs; TankerMeN; CerTiFication.—(A) In all cases
where the certificate of inspection does not require at least two licensed
officers, the Secretary shall enter in the permit issued to any vessel
under the provisions of this section the number of the crew required
to be certified as tankermen.

“(13) The Secretary shall issue to applicants certificates as tanker-
men, stating the kinds of cargo the holtfar of such certificate is, in the
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judgment of the Sceretary, qualified to handle aboard vessels with
safety, upon satisfactory proof and examination, in forni and manner
prescribed by the Secretary, that the applicant is in good physical
condition, that such applicant is trained in and capable cfliciently to
][Jel'form the necessary operations aboard vessels having such enrgo on
ward, and that the applicant fultills the qualifieations of tankerman
s presertbed by the Seeretary wnder the provisions of this scetion,
Such certificates shall be subjeet to suspension or revocation on the
same grounds and in the same manner and with like procedure ans is
provided in the case of suspension or revocation of licenses of ofticers
under the provisions of seetion 4450 of this title,

“{10) Krrecrve Date or Ruees axp Recurations—Except as
otherwise provided herein, the rules and regulations to be established
pursuant to this section shall become effective ninety days after their
promulgation unless the Sveretary shall for good cause fix a different
time. I'f the Secretary shall fix an effective date Inter than ninety days
after such promulgation, his determination to fix such a later date
shall be accompanied by an explanation of such determination which
he shall publish and transmit to the Congress.

“(11) Pexavries.—(A) The owner, master, or person in charge of
any vessel subject to the provisions of this section, or any or all of
them, who shall viclate the provisions of this section, or the rules and
regulations established hereunder, shall be liable to a civil penalty
of not more than $10,000.

*(B) The owner, master, or person in charge of any vessel subject
to the provisions of this section, or any or all of them, who shall
knowingly and willfully violate the provisions of this section or the
rules and regulations established hereunder, shall be subject to a fine
of not less than $5,000 or more than $50,000, or imprisonment for not
more than five years, or both.

*(C) Any vessel subject to the provisions of this section, which shall
be in violation of this section or the rules and regulations established
hereunder, shall be liable in rem and may be proceeded against in the
United States district court for any district in which the vessel may
he found,

*{12) Ixsuxcrive Proceepings.—The United States distriet courts
shall have jurisdiction for cause shown to restrain violations of this
section or the rules and regulations promulgated hercunder.

“(13) Dewiar or ExTRY —The Secretary may, subject to recog-
nized principles of international law, deny entry into the navigable
waters of the United States to any vessel not in compliance with the
provisions of this section or the regulations promulgated thercunder.”

Sec. 202. Regulations previously issued under statutory provisions
repealed, modified, o1 amended by this title shall continue in effect as
thongh promuleated under the authority of section 4417a of the Re-
vised Statutes of the United States (46 U.S.C. 391n), ns amended by
this title, until expressly abrogated, modified, or amended by the Sec-
retary of the Department in which the Coast Guard is operating
under the regulatory authority of such section 4417a as so amended.
Any procecding under such section 4417a for a violation which oe-
eurred before the effective date of this title may he initiated or con-
tinmed to conclusion as though siuch section 3317a had not been
amended hereby.
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Sgec. 203, The Secretary of the Department in which the Coast
Guard is operating shall, for a period of ten years following the en-
actment of this title, make a report to the Congress at the beginnin
of each regular session, regarding his activities under this title. Suc
refort shall include but not be himited to (A) a description of the
rules and regulations prescribed by the Secretary (1) to tmprove ves-
sel maneuvering and stopping ability and otherwise reduce the risks
of collisions, groundinﬁs, and other accidents, (ii) to reduce cargo
loss in the event of collisions, groundings, and other accidents. and
(iii) to reduce damage to the marine environment from the normal
operation of the vessels to which this title applies, (I3) the progress
made with respect to the adoption of international standards for the
design, construction, alteration, and repanir of vessels to which this
title applies for protection of the marine environment, and (C) to the
extent that the Secretary finds standards with respect to the design,
construction, alteration, and reprir of vessels for the purposes set forth
in (A){1), (ii), or (iii) above not possible, an explanation of the
reasons therefor,

Approved July 10, 1872,
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January ¥}, 1975 AN ACT
{II. R. 107011 Ty regulite commeree, promate efficieney in transportation, and protect the
environment, by establishing procedures for the loentlon, construction, and

operation of deepwater ports off the coastx of the United States, aud for
other parposes.

B it enacted by the Senate and Ilouse of Represeniatives of the
Deepwater Port [lnited States of Ameriea in Congress assembled, That this Act may

A tae b, becitedasthe “Decpwater Port. Act of 1974,

note,

DECLARATION OF IOLICY

I USC 1501, Sec. 2. (a) It is declared to be the purposes of the Congress in this
Act to—

(1) authorize and regulate the location, ownership, construc-
tion, and operation of deepwater ports in waters beyond the terri-
torizl limits of the United States;

(2) provide for the protection of the marine and coastal
environment to prevent or minimize any adverse impact which
miglit occur as a consequence of the (lc\'cFopmont of such ports;

3) protect the interests of the United States and those of
adjacent coastal States in the location, construction, and opera-
tion of deepwater ports; and

(4) protect the rights and responsibilities of States and com-
munities to regulate growth, determine land use, and otherwise
protect the envivonment in accordanee with law,

(b) The Congress declares that nothing in this Aet shall he con-
strued to affect the legal status of the high sens. the superjacent air-
space, or the sealied and subsoil, including the Continental Shelf.
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DEFINITIONS

Sec. 3. As used in this Act, unless the context otherwise requires, V8¢ 13¢%

the term—

(1) “adjacent coastal State” means any coastal State which
(A} would be directly connected by pipeline te a deepwater port,
as proposed in an application; (B) would be located within 15
miles of any such proposed deepwater port; or (C) is designated
by the Secretary in accordance with section 9(n) (2) of this Act;

(2) “affiliate” means any entity owned or econtrolled by, any
person who owns or controls, or any entity which is under com-
mon ownership or control with an applicant, licensee, or any
pct't(i(});l) required to be disclosed pursuant to section 5(¢) (2) (A)
or ;

(3) “antitrust laws” inclndes the Act of July 2, 1890, as
amended, the Act of October 15, 1914, as amended, the Federn] !5 Vsc 1.1
Trade Commission Act (15 U.S.C. 41 et seq., and sections 73 and
74 of the Act of August 27, 1894, as amended; 15 USC &, 9.

(4) “application™ means any application submitted under this
Act (A) for a license for the ownership, construction, and opera-
tion of a deepwater port; (B} for transfer of any sueh license:
or (C) for any substantial change in any of the conditions and
provisions of any such license;

{8) “citizen of the United States” means any person who is a
United States citizen by law, birth, or naturalization, any State,
any agency of a State or a group of States, or any corporation,
partnership, or association organized under the laws of any State
which has as its president or other executive officer and us its
chairman of the board of directors, or holder of a similar office,
a person who is a United States citizen by law, birth or naturaliza-
tion and which has no more of its directors who are not Tnited
States citizens by law, birth or naturalization than constitute u
minority of the number required for a quorum necessury to con-
duct the business of the board;

{6) “coastal envivonmment™” meuns the navigable waters {inchul-
ing the lands therein and thereunder) and the ndjacent shorelines
including waters thevein and thereunder). The term includes
transitional and intertidal arcas, bays, Ingoons, salt mushes,
estuaries, and benches; the fish, wildlife and other living resources
thercof; and the recreational and scenic values of such lands,
waters and resonrces;

7} “coastal State” means any State of the United States in
or bordering on the Atlantic, Pacific, or Arctic Oceans, or the
Gulf of Mexica:

(8) “construction” means the supervising, inspection, actual
building, and all other activities inci(lenml to the bailding, repair-
ing, or expanding of a deepwater port or any of its components,
including, but not limited to, pile driving and bulkheading, and
alterations, modifications, or additions to the decpwater port;
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(M “contral” means the power, dircetty or indivectly. to deter-
mine the policy, business practices, or decisionmaking process of
another person, whether by stock or other ownership intevest, by
representation on a board of directors or similar body, by contract
or other agreement with stockholders or others. ar otherwise:

(10} “decpwater port” means any fixed or floating manmide
structures other than a vessel, or any group of such
structnres, located beyond the territorial seq stm%~ off the coast of
the United States amd which are used or intended for use asa port
or terminal for the loading or unloading and further handling of
oil for {ransportation to any State, except as otherwise provided
in section 23. The term includes all associated components and
equipment, including pipelines, pumping stations, service plat-
forms, mooring buoys, and similar appurtenances ta the extent
they are Jocated seaward of the high water mark. A deepwater
port shall be eonsidered a “new source™ for purposes of the Clean
Air Act, as amended, and the Federal Water Pollution Control
Act, as amended;

(11) “Governor” means the Governor of a State or the person
designated by State law to exercise the powers granted to the
Ctovernor pursunnt to this Act;

(12) “licensee™ means & citizen of the United States holding 2
valid license for the ownership, construetion, and operation of a
deepwater port that was issued, transferred, or renewed pur-
suant to this Act;

(13} “marine environment” includes the coastal environment,
waters of the contignous zone, and wnters of the high sens; the
fish, wildlife, and other living resources of such waters; and the
recreational and scenic values of such waters and resources;

(14) *0il"” means petrolenm, crude oil, and any substance refined
from petroleum or erude oil;

{15) “person” includes an individual, a public or private cor-
poration, a partnership or other association, or a government
entity;

(18) “safety zone” menns the safety zone established around a
decpwater port as determined by the Seeretary in accordance with
section 10{d) of this Act;

(17) “Secretary” means the Secretary of Transportation;

(18) “State” includes ench of the States of the United States,
the District of Columbia, the Commonwealth of Puerto Rico, and
the territories and possessions of the United States; and

(19) *vessel” menns every description of watercraft or other
artificial contrivance used as a means of transportation on or
through the water.

LICENSE FOR THE OWNERSIIIT, CONSTRUCTION, AND OPERATION OF A

DEEPWATER PORT

Skc. 4. (a) No person may engage in the ownership, construction,
or operation of a deepwater port except in accordance with a license
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jssued pursuant to this Act. No person may transport or otherwise
transfer any oil between a deepwater port and the United States unless
such port has becn so licensed and the license is in force. A deepwater
port, licensed pursuant to the provisions of this Act, may not be
utilized—

(1} for the londing and unloading of commeditivs or materials
{other than eil) transported from the United States, other than
materials to be used in the construction, maintenance, or operation
of the high seas oil port, to be used as ship supplies, including
bunkering for vessels utilizing the high seas oil port,

(2) for the transshipment of cormedities or materiuls, to the
United States, other than oil,

(3) except in cases where the Secretary otherwise by rule pro-
vides, for the transshipment of oil, destined for locations outside
the United States,

(b) The Secretary is authorized, upon application and in accerd-
ance with the provisions of this Act, to issue, transfer, amend, or
renew a license for the ownership, construction, and operation of a
deepwater port.

(¢) The léecn’:tm‘y may issue a license in accordance with the pro-
visions of this Act if—

{1} he determines that the applicant is finuncially responsible
and will meet the requirements of section 18(1) of this Act;

{2) he determines that the applicant can and will comply with
applicable laws, regulations, and license conditions;

{3) he determines that the construction and operation of the
deepwater port will be in the national interest and consistent with
national security and other national policy goals and objectives,
including energy sufficiency and environmental quality;

(4) he determines that the deepwater port will not unreason-
ably interfere with international navigation or other reasonable
uses of the high seas, as defined by treaty, convention, or enstom-
ary international law;

{5} he determines, in accordance with the environmental review
criteria established pursuant to section 6 of this Act, that the
applicant has demonstrated that the deepwater port will be con-
structed and operated using best available technology, so as to
prevent or minimize adverse impact on the marine environment;

(68) he has not been informed, within 45 days of the last public
hearing on a proposed license for a designated application area,
by the Administrator of the Environmental Protection Agency
tgat the deepwater port will not conform with all applicable pro-
visions of the Clean Air Act, as amended, the Federal Water
Pollution Control Act, as amended, or the Marine Protection,
Research and Sanctuaries Act, as amended ;

(7) he has received the opinions of the Federal Trade Com-
mission and the Attorney Genersl, pursuant to section 7 of this
Act, as to whether issuance of the license would adversely affect
competition, restiain trade, promote monopolization, or other-
wise create a situation in contravention of the antitrust laws;

(8) he has consulted with the Secretary of the Army, the Secre-
tary of State, and the Secretary of Defense, to determine their
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views on the adequaey of the applieation, and its effect on pro-
grams within theirv respective jnrisdictions;

(9) the Governor of the adjacent constal State or States, pur-
sunnt to section 9 of this Aet, approves, or is presumed o approve,
issunnce of the Jicense ; and

(10) the adjacent coastal State to which the deepwater port is
to be directly conneeted by pipeline hias developed, or 15 niaking,
al. the time the application is snbmitted, reasonable progress, as
determined in accordance with seetion 9(¢) of this Act, towanl
developing, an approved eoastal zone management program pur-
suant {o the Constal Zone Management Act of 1972,

() I an application is made under this At fora license to construct
o deepwater port Tacility off the const of a State, and a port of the
State which will e direetly connocted by pipeline with suel deepwater
part, on the daie of such apphbcation—

{1 has existing plans for construction of a deep draft channel
and harbor; and

{2) has cither {A) an active study hy the Seeretary of the
Army relating to the construetion of a deep draft channel and
harbor. or (li) a p(’lllhll"‘ application for a permit nnder section
10 of the Act of March 3. 1890 (30 Stat, 1121}, for sneh construe-
tion and

{3) applice to the Seeretary for a determination under this
section within 30 days of the date of the license application;

the Sceretary shall not issue a license under this Aet untid e has
exmnined and emnpared the economie, social, and environmental efleets
of the construction and operation of the deepwater port with the eco-
nomie, social and environmental effects of the construction, expansion,
deepening, and aperation of such State port, and has determined whiel
project best serves the national interest or that hoth developmoents are
wariranted. The Secretary’s delermination shall be diseretionary and
nonreviewahle,

(e} (1) In wsning a lieense for the ownership, construction. and
operation of a decpwater port, the Secretary shall preseribe any con-
ditions which he deems necessary to earry ouf the provisions of this
Act, or which are otherwise required by any Federal  departinent ar
ageney pursiant to the terms of this Act,

(2} No license shall be issued. transferred, or renewed under this
Act unlesg the Yicensee or teansferce first ngrees in writing that (A)
there will e no substantial change from the plans, operational sy=teins,
and methods, procedures, and safeguards set forth in his application.
as approved, withont prior approval in writing from the Seerclary;
and (B3) he will comply with any condition the Seer etary may pre-
seribe in acenrdanee with the provisions of this Aet.

{3} The Sceretary shall establish such bonding requirements or
other assurances as he deems necessary to assure i}mt upon the revoca-
tion or termination of a license, the licensce will remove all com-
ponents of the deepwater port. In the case of components lying in the
subsoil below the seabed, the Sceretary is authorized to waive the
removal requirements if he finds that such removal is not otherwise
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neecessary and that the remaining components do not constitute any
threat to navigation or to the environment. At the request of the
licensee, the Secretary, after consultation with the Secretary of the
Interior, is authorized to waive the removal requirement as to any com-
ponents which he determines may be utilized in eonnection with the
transportation of oil, natwral gas, or other nrinerals, pursuant to a lease
geanted nnder the provisions ol the Outer Continental Shelf Lands
Act (67 Stat. 462), after whieh waiver the utilization of such com-
pouents shall be governed by the terms of the Outer Continental Shel
Lands Act.

(f) Upon application, licenses issued nnder this Act muy be trans-
ferved if the Seeretary determines that sueh transfer is in the public
intorest and that the transferee meets the veguirements of this Act
and the prerequisites to issuance under subsection (¢) of this section.

{2} Any citizen of the United States who otherwise qualifies under
the terms of this Act shall be eligible to be issued a heense for the
ownership, construction, and operation of a decpwater port.

{h) Licenses issued under this Act shall be for a term of not to
execed 20 years, Each licensee shall have a prefevential right to renew
liis license subjoect to the requirements of subsection (¢} of this section,
upon such conditions and for such tern, not to exceed an additional
1i years upon each renewal, as the Secrelary determidines to be reason-
able and appropriate.

PROCEDURE

Skc. 5. (a) The Seeretary shall, as soon as practicable after the date
of enactment of this Act, and after consultation with other Federal
agencies, issue regulations to carry out the purposes and provisions
of this Aet, in accordance with the provisions of section 553 of title
5, United States Code, without regard to subsection (a) thereof. Such
regulations shall pertain to, but need not be limited to, application,
issnance, transfer, renewal, suspension, and {ermination of licenses.
Such vegulatious shall provide for full consultation and cooperation
with all other interested Federal agencies and departments and with
any potentially aflected coastal State, and for consideration of the
views of any interested members of the general public. The Sceretary
is further anthorized, consistent with the purposes and provisions of
this Act, 1o amend ot reseind any such regulation,

() The Seeretary, in consultation with the Seeretary of the Tntevior
and the Administrator of the National Oceanie and Atmospheric
Administration, shall, as soon as practicable after the date of enact-
ment of this Art, preseribe regulations relating to those activities
invelved in site evaluation and preconstruetion testing at potentinl
deepwater port locations that may (1} adversely affect the environ-
ment ; (2) interfere with anthorized uses of the Onter Continentnl
Shelf: or (3) pose a threat to human health and welfare. Such activity
may thenceforth not Le undertaken except in accordance with regula-
tions preseribed pursuant to this subsection. Sueh regulations shall be
consistent with the purposes of this Aet.

(¢} (1) Any person making an applieation under this Act shall sub-
mit deailed plans to the Seeretary, Within 21 days after the receipt of
an application, the Seeretary shall determine whether the application
appears to contain all of the information required by paragraph (2)
hereol, Tf the Seeretary determines that such information appears to
he contained in the applieation, the Secvetary shall. no laler than 5
davs after making such a determination, publish notice of the appli-
eation and @ swinmary of the plans in the Federal Register. Tf the Sce-
retavy determines that all of the required information does not appear
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to be contained in the application, the Seeretary shall notify the appli-
cant. and take no further action with respeet to the application until
such deficieneies have been remedied.

(2) Enach applieation shall inelnde sueh financial, teehnical, and
other information as the Secretary deems necessary or approprinte.
Such information shall include, but need not be limited to—

(A) the name, adrdress, citizenship, telephone number, and the
ownership infterest in the applicant, of each person having any
ownership interest in the applicant of greater than 3 per
centum;

{B) to the cxtent feasible, the name, address, citizenship, and
telephone number of any person with whom the applicant has
made, or proposes to make, a significant contract for the construe-
tion or operation of the deepwater port, and a copy of any such
contract ;

(C) the name, address, citizenship, and telephone number of
cach afliliate of the applicant and of any person required to he
disclosed pursunant to subparngraphs (A) or (B) of this para-
graph, together with a description of the manner in which such
aflibinte is associated with the applicant or any person required to
be disclosed under subparagraph (A) or (13) of this paragraph;

(D) the proposed location and capacity of the deepwater port,
including all components thereof ;

(E) the type and design of all components of the decpwater
port and any storage facilities associnted with the deepwater
port;

{F) with respect to construetion in phases, a detailed deserip-
tion of each phnse, including anticipated dates of completion for
each of the specific components thereof ;

(13} the location and enpacity of existing and proposed storage
facilities and pipelines which will store or transport oil trans-
ported througll't the deepwater port, to the extent known by the
applicant or any person required to be disclosed pursuant to sub-
paragraphs (A}, (B), or (C) of this paragraph;

(IT} with respect to auy existing and proposed refineries which
will receive oil transported throngh the deepwater port, the loca-
tion and capacity of each such refinery and the anticipated volume
of such oil to be refined by cach such refinery, to the extent known
by the applicant or any persou required to he disclosed pursnant
to subpavagraphs (A), (13). or () of this paragraph;

(I the finaneial and technieal eapabilities of tLv applicant to
construet or operate the deepwater port;

(JJ) other qualifications of the applicant to kold a license under
this Act;

(K} a description of procedures to be used in constructing,
operating, and maintaining the decpwater port, including sys-
tems of oil spill prevention, containment, and eleanup; and

(I.) such other information as may be required by the Secre-
tary to determine the environmmental impact of the proposed deep-
water port.

(d? {1) At the time notice of an application is published pursnant
to subsection (c) of this section, the Secretary shn]ll publish a deserip-
tion in the Federal Register of an application area cncompassing the
deepwater port site proposed by such epplication and within which
constinction of the proposed deepwafer port would eliminate, at the
time sueh application was submitted, the need for any other decp-
water port within that application area.
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() s ased in thigsection, “application area™ means any rensonable
geagimphical area within which o deepwater port may be construeted
and operated. Such application area shall not excced a circular zone,
the centor of which is the prineipal point of loading and unloading at
the port, and the radins of which is the distance from such point to
the high water mnrk of the nearest adjacent constul State,

(3) The Secretary shall necompany such publication with a eall for
submission of any other applications for lieenses for the ownership,
construction. and operation of a decpwater port within the designated
apphication aren, Persons intending to file applieations for sneh license
shall suban’t a notice of intent to file an application with the Seerctary
uot fater than G0 days after the publieation of notico purswant to
sybsection (¢} of this seetion and shall sibmit the completed
application no Iater than 80 days after publication of sueh notice. The
Seeretary shall pubilish notice of any such application receivedd in
reeardance with snbseetion (¢) of this secton. No applieation for a
license for the ownership, constrnetion, and operation of o deepwater
port. within the destpnated application area for which a notice of
mtent to file was reecived after sueh Gt-day period, or which is
received nfter such 9-day perind has elapsed, shall be considered
until the application pending with respect 1o sneh application area
have been denied pursuant to this Aet,

(e} (1) Not later than 30 days after the date of enactment of this
Act. the Secvetury of the Interior, the Administiuntor of the Environ-
mental Protection Agency, the Chief of Engineers of the United
States Army Corps of Engineers, the Administrator of the National
Oceanic and Atmospheric Administration, and the heads of any other
Federal departments or agencies having expertise concerning, or juris-
diction over, any aspect of the construction or aperation of deepwater
ports shall transmit to the Secretary written comments as to their
expertise or statutory responsibilities pursuant to this Act or any other
Federal Jaw.

(2) An application filed with the Secretary shall constitute an
application for all Federal authorizations required for ownership,
vonstruction, aml operation of a deepwater port. At the time notice of
any application is published pursuant to subsection (¢) of this section,
the Secretary shall forward a copy of such application to those Fed-
eral agencies amd departments with jurisdiction over any aspect of
sitch ownership, construction, or operation for comment, review, or
recommenclation ns to conditions and for such other action as may be
required by law. Each agency or department involved shall review the
application and, based upon legal considerations within its area of
responsibility, recommend to the Secerctary the approval or disap-
yroval of the application not Iater than 45 days after the last public
iearing on & proposed license for a designated application aren, In an
case in which the agency or department recommends disapproval, it
shall set forth in detail the manner in which the application does not
comply with any law or regulation within its area of respoensibility
and shall notify the Secretary how the application may be amended so
as to bring it into compliance with the %nw or regulation involved.

() For all timely applications covering & single application area,
the Secretary, in cooperation with other invelved Federal agencies
and departments, shall, pursuant to seetion 102(2) (C) of the National
Environmental Policy Act, prepare a single, detailed environmental
impact statenwent, which shall fulflll the requirement of all Federal
agencies in earrying out their responsibilities pursuant to this Aet to
prepare an environmental impaet statement. In preparing such state.
ment the Secretary shall consider the eriteria established under see-
tion 6 of this Act.
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() A licemse muy be issued, transferved, or renewed only after
public notice and public hearings in aeeordance with this subsection,
At Teast one sueh public hearing shall Le held in each adjacent. coastal
State. Any inferested person may present relevant material at any
hearing. After heavings in cach adjacent constal State are concluded,
if the Secretary determines that there exists one or more specifie and
material factual issnes which may be vesolved by a formal evidentiary
hearing, at least one adjndicatory hearing shall be held in secordance
with the provisions of vection 534 of title 5, United States Code, in
the District of Colmubia. The record developed in any such adjudi-
catory hearing shall he basis for the Sceretary’s decision to approve
or deny a license, THearings held pursuant to this subsection shall be
consolidated insofar as practicable with hearings held by other agen-
cies, All pnblie hearings on all applications for any designated appli-
wtion area shall be consolidated and shall be coneluded not later than
940 days after notice of the in’tia) appheation has been published pur-
swant to section B (e) of this Aet.

() (1) Each person applying for a license pursnant to this Act
shall remit to the Secretary at the time the application is filed 2 nen-
refundable application fee established by lvguhntion Iry the Sceretary.
In acklition, an applicant shall also reimbmvse the United States and
the appropriate mdjncent coastal State for any additional costs incurred
in processing an application.

{(2) Notwithstnmjing any other provision of this Act, an adjacent
constal State may fix reasonnble fees for the use of a decpwater port
facility, and such State and any other State in which land-based
facilities directly related to a decpwater port facility are located may
sct rensonable fees for the use of such land-based facilities. Fees may
be fixed under authority of this paragraph as compensation for any
cconomic cost attributable to the construction and operation of such
deepwnter port and such land-based facilitics, which cannot be
recovered under other authority of such State or political subdivision
thereof, including, but not himited to, ad valorem taxes, and for
environmental and adnrninistrative costs attributable to the construction
and operation of such deepwater port and such land-based facilities,
Fees under this paragraph shall not exceed such economic, environ-
mental, and administrative costs of such State, Such fees shall be
subject to the approval of the Secretary. As used in this paragraph.
the term “land-hased facilities directly related to a decpwater port
facility” means the onshore tank farm and pipelines connecting such
tank farm to the deepwater port facility.

(3) A licensee shall pay annually in advance the fair market rental
vilue (as determined by the Seevetary of the Interior) of the subsoil
and seabed of the Onter Continental Shelf of the United States to be
utilized by the deepwater port, including the fair market rental value
of the right-of-way necessary for the pipeline segment of the port
located on such snbsoil and seabed.

(1) (1) The Secretary shall approve or deny any appheation for a
designated application area submitted pursunnt to this Act not Iater
than 90 days after the last public hearing on a propesed license for that
area.

(2) In the event more than ane application is submitted for an
application area, the Secretary, unless one of the propased deepwater
ports clearly best serves the national interest, shall issue n license
according to the following order of priorities:

(A} to nn adjacent coastal gt-atc {or combination of States),
any political subdivision thereof, or sgency or instrumentality,
including a whally owned corporation of any such government;
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(B) to a person who is neither (i} engaged in producing,
refining, or marketing oil, nor (ii) an affiliate of any person who 13
engaged in producing, refining, or marketing oil or an affiliate of
any stch afliliate;

{C) to any other person.

(8) In determining whether any one proposed decpwater port
clearly best serves the national interest, the Secretary shall consider
the following factors:

(A) the degree to which the pmh)osed deepwater ports affect
the environment, as determined under criteria established pur-
suant to section 6 of this Act;

(13) any signiticant differences between anticipated completion
dates for the proposed deepwater ports; and

(C) any differences in costs of construction and operation of
the proposed deepwater ports, to the extent that snch differential
may significantly affect the nltimate cost of oil to the consumer,

ENVIRONMEXNTAL REYIEW CRITERIA

Skc. 6. {n) The Secretary, in accordance with the recommendations
of the Administrator of the Environminental Protection Agency and
the Administrator of the National Qceanic and Atmospherie Admin-
istration and after consultation with any other Federal departments
and agencies having jurisdiction over any aspect of the constructien
or operation of a deepwater port, shall establish, as soon as practicable
after the date of enactment of this Act, environmental review criteria
consistent with the National Environmental Policy Act. Such criteria
shall be used to evaluate a deepwater port as preposed in an appli-
cation, including—

{1} theefTect on the marine environment;

{2) the cflect on oceanographic cimrents and wave patterns;

(3) the effect on alternate uses of the oceans and navigable
waters, snch as scientific study, fishing, and exploitation of other
living and nonliving resources;

(1) the potentinl dangers to n deepwater port from waves,
winds, weather, and geclogical conditions, and the steps which
can be taken to protect against or minimize such dangers;

(h) effects of land-based developments related to deepwater
port development ;

(68) theeflect on human health and welfare; and

(7) such other considerations as the Secretary decms necessary
or appropriate.

(b} The Seerctary shall periodieally review and, whenever neces-
sary, revise in the same manner as originally developed, criteria
established pursuant to subsection (a) of this section.

(¢) Criterin cstallished pursuant to this section shall be developed
concwrrently with the regu]rations in section 5(a) of this Act aud in
accordance with the provisions of that subsection.

ANTITRUST REVIEW

Src. 7. {a) The Secretary shall not issue, transfer, or renew any
license pursuant to section 4 of this Act unless he has received the
opinions of the Attorney General of the United States and the Federal
'lli‘ade Commission as to whetlier such action would adversely affect
competition, restrain trade, promote monopolization, or otherwise
create a situation in contravention of the antitrust laws. The issuance
of a license under this Act shall not be admissible in any way as a
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defense to any civil or eriminal action for violation of the antitrust
laws of the United States, nor shall it in any way modify or abridge
any private right of action under such laws,

Shg’(l) Whenever any application for issuance, transfer, substan-
tial change in, or renewal of any license is reccived, the Sccrctary
shall transmit promptly to the Attorney General and the Federal
Trade Commission s complete copy of such application. Within 45
dnys following the last public hearing, the Attorney ( ieneral and the
Federal Trade Commission shall each prepare and suibmit to the Sec-
retary & report assessing the competitive effects which may result
from issuance of the proposed license and the opinions described in
subsection (a) of thig seetion. If either the Attorney General or the
Federal Trade Commission, or both, fails to file such views within
such period, the Secretary shall proceed as if he had received such
views. :

(2) Nothing in this section shall be construed to bar the Attorney
General or the Federal Trade Commission from challenging any anti-
competitive situation involved in the ownership, constrnction, or
operation of a deepwaler port.

(3) Nothing contained In this section shatl impair, amend, broaden,
or modify any of the antitrust laws.

COMMON CARRIER BTATUS

Src. 8. (a) For the purpose of chapter 39 of title 18, United States
Code (18 U.S.C. 831-837), and part I of the Interstate Commerce Act
(19 U.S.C. 1-27), a deepwater port and storage facilities serviced
directly by such deepwater port shall be subject to regulation as a
common carrier in accordance with the Interstate Commerce Act, as
amended. |

(b} A licensee under this Act shall accept, transport, or convey
withont discrimination all 0il delivered to the deepwater port with
respect to which its license is jssued. Whenever the Secretary has
reason to believe that a licensee is not operating a deepwater port, any
storage facility or component thereof, in compliance with its obliga-
tions as a common earvier, the Secretary shall commence an appro-
priate proceeding before the Interstate Commerce Comimission or he
ehall vequest the Attorney (ieneral to take appropriate steps to enforce
such ob*igation and, where apprepriate, to secure the imposition of
appropriate sanctions. The Secretary may, in addition, proceed as
provided in scction 12 of this Act to suspend or terminate the license
of any person so involved,

ADJACENT COASTAL RTATES

Skc. 9. (n) (1) The Secretary, in issning notice of application pur-
suant to section 5(c) of this Act,shall designate as an “ncrjncent. constal
State” any constal State which (A) would be directly connected b
pipeline to a deepwater port as proposed in an application, or (Bg
would be located within 15 miles of any such proposed deepwater port.
(2) The Secrctary shall, upon request of a State, and after havin
received the veconnnendations of the Administrator of the Nationa
Oceanic and Atinospheric Administration, designate such State as an
“adjacent coastal State” if he determines that there is a risk of damnge
to the coastal environment of such State equal to or greater than
the risk posed to a State diveetly connected by pipeline to the proposed
deepwater port. This paragraph shall apply only with respect to
requests made by a State not Jater than the 14th day after the date of
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publication of notice of an application for a proposed deepwater port
in the Federal Register in accordance with section 5{¢) of this Act.
The Secretary shall make the designation required by this paragraph
not Iater than the 4ith day after the date he receives such o request
from a State,

{b) (1) Not later than 10 days after the designation of adjacent
constal States pursuant to this Act, the Sceretary shall transmit a
complete copy of the application to the Governor of cach adjacent
coastal State, The Secretary shall not issue a license without the
approval of the Governor of each adjacent constal State. If the Gov-
ernor fails to transmit his approval or disapproval to the Secretary
not later than 45 days after the last public hearing on applications for
a particular application area, such approval shall be conclusively pre-
sumed. If the Governor notifies the Secretary that an applieation,
which would otherwise be approved pursuant to this paragraph, is
Inconsistent with State programs relating to environmental protec-
tion, land and water use, and coastal zone management, the Secretar
shall condition the license granted so as to make it consistent with sue
State programs.

(2) Any other interested State shall have the opportunity to make
its views known to, and shall be given full consideration by, the Sec-
retary regarding the location, construction, and operation of a deep-
water port.

(¢) The Secretarv shall not issue a license unless the adjacent
coastal State to which the despwater port is to be directly connected by
pipeline has developed, or is making, at the time the application is
submitted, reasonable progress toward developing an approved
coasta] zone management program pursuant to the Coastal Zone Man-
agement Act of 1972 in the area to be directly and primarily impacted
by land and water development in the coastal zone resulting from sach
deeé)water port. For the purposes of this Act, a State shall be consid-
ered to be making reasonable progress if it is recelving a planning
grant pursuant to section 305 of the Coastal Zone Management Act.

(d) The consent of Congress is given to two or more coastal States
to negotiate and enter into agreements or compacts, not in conflict
with any law or treaty of the United States, (1) to apply for a license
for the ownership, construction, and operation of a deepwater port or
for the transfer of such license, and (2} to establish such agencies, joint
or otherwise, as are deemed necessary or appropriate for implement-
ing and carrying out the provisions of any such agreement or com-
pact. Such agreement or comﬁact shall be binding and obligatory
upon any State or party thereto without further approval by
Congress.

MARINE ENVIRONMENTAL PROTECTION AND NAVIGATIONAL SAFETY

Sec. 10. {a) Subject to recognized principles of international law,
the Secretary shall prescribe %l)lr regulation and enforce procedures
with respect to any deepwater port, including, but not limited to, rules
governing vessel movement, loading and unloading procedures, desig-
nation and marking of anchorage areas, maintenance, law enforce-
ment, and the equipment, training, and maintenance required (A) to
prevent pollution of the marine environment, (B) to clean up any
pollutants which may be discharged, and (C) to otherwise prevent
or minimize any adverse impact from the construction and operation
of such deepwater port. _ )

Sb) The Secretary shall issue and enforce regulations with respect
io lights and other warning devices, safety equipment, and other mat-
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ters relating to the promotion of safety of life and property in any
deepwater port and the waters adjacent thereto.

(¢) The lSccretary shall mark, for the protection of navigation, an
component of a deepwater port whenever the licensee fails to mar
such component in accordance with applicable regnlations. The licensee
shall pay the cost of such marking.

(d) (1) Subject to recognichprincip]es of international Jaw and
after consultation with the Secretary of the Inierior, the Secretary
of Commeree, the Secretary of State, and the Secretary of Defense,
the Secretary shall designate a zone of appropriate size around and
including any deepwater port for the purpose of navigational safety.
In such zone, no installations, structures, or uses will be permitted
that are incompatible with the operation of the deepwater port. The
Secretary shall by regulation define permitted activities within such
zone. The Secretary shall, not later than 30 days after publication of
notice pursuant to seetion 5(c) of this Act, designate such safety zone
with respect to any proposed deepwater port.

(2} In addition to any other regulations, the Secretary is authorized,
in accordance with this snbsection, to establish n safety zone to be effec-
tive duving the period of construction of a deepwater port and to issue