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INTRODUCTION

The history of oceans law and policy, in large measure, may be exainined by
reviewing the development ol associated laws and treaties. As the field has progressed
and expanded, it has become increasingly difficult to keep pace with this evolution,
even for those familiar with the subject. Anyone approaching the field for the first time
faces even greater difficulty comprehending the broad spectrum of interrelated
subjects and issues.

This problem has been compounded by the lack of a single consolidated source of
relevant materials. Publication of these Inlernalional and United States Documents

on Oceans Law and Policy fills this gap by providing a collection of major documents
relating to oceans law and policy, Divided into two main sections dealing with
international and United States oceans issues, this multi-volume collection offers a
systematic presentation of key documents, with each individual subsection organized
chronologically to illustrate the development and interrelations of the topic within the
broader context of international law. Although many more documents exist, this
overview presents � within the constraints of space limitations � those that have
enduring value to the field.

Full citations for each document are provided on the title page for that document.
Often, two or more citations are provided for ease of reference. Most docuinents are
presented in their entirety. For reasons of space, however, a few have been edited, and
those documents are noted on their respective title pages. In these instances, those
readers requiring the coinplete document may refer to the citation.

Representative of the broad range of ocean issues, this publication will serve
academia, the oceans community, and policy-makers requiring specific documents for
their research. We hope that this collection, because of its breadth, organization and
choice of material, will be of lasting value as a reference source.
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Treaty Re1ating to Spitzbergen  with annex!,
February 9, 1920~

~ 43 Stat. 1892; T.S. 686; 2 L.N.T.S, 8,



Societe des /VafiorLt � Recueil des Trat'tes. I920

Xo. ejl. � TRAITE RELATIF A
L'ARCH I PEL DU SPI TSBERG,
SIGNE A PARIS LE g FEVRIER
I 920.

Textes o//icicle /ranfais et a»glair comm»niq»es
par la Con/ere»ce des Ambassade»rs a»»ot»
des Pri»cipates P»issances Attihu. L'e»regie-
trement d» Traits site-meutiont»t a e» lie» Je
2I octobre I920.

LE PRESIDENT DKS ETATS-UNIS O'AMkRIQUE,
SA MAJESTY LE ROI DE GRANDE BRETAGNE
ET D IRLANDE ET DES TERRITO1RES BRITAN-
NIQUKS hU DELL DES MERS, ENPEREUR DES
INDEs, Sh MAJEsTk LE RUI DE DANEMhRB,
LE PKkSIDENT DK LA RXPUBLIQUE FRANPllSK,
SA MAJESTY LE ROI D IThLIE, SA MAJESTY
L'EMPEREUR DU JAPON, SA MAJESTY LE ROI
DE JfORVhGE, SA MAJESTY Lh REINE DES
PhYS-BhS, Sh MAJEM LE ROI DE SUkDE,

Dt'sireux, en reconnaissant la souverainetd
de la Norvbge sur 1'Archipel du Spitsberg, y
compris i%le aux Ours, de voir ces rdgtons
pourvues d'un regime equitable propre k en
assurer la mise en valeur et I'utilisatton paci-
fique,

Ont d&ignd pour laura pidnipotentiaires res-
pectifs en vue de conclure un Traite a cet effet;

LK PzhsIDENT Dzs ETATS-UNIs D ANkRIQUE;

M. Hugh CAMPBZLL WALLACE, Atnbaasa-
deur extraordinaire et yMnipotentiaire
des Etats-Unis d'Amkrique, h Paris;

SA MAJESTY LE ROI DE GRANDE-BRETAGNE ET
D IRLANDE ET DES TERRITOIRES BRITANNI
QUES AU DELL DES MERS, ZMPEREUR DES
INDES:

'Au moment de la publication du prdsent nu-
mero du e Recueil des Traitors r eeul le depdt des
instruroents de ratification de Sa Slajeath la Reine
des Pays-Bas ayant eu lieu a Paris le 3 septem-
bre tgzo, a Std communique au Secretariat de la
Socihth des Rations.

No. yz. � TREATY COXCERNI aG
THE ARCHIPELAGO OF SPITS-
BERGEN, SIGNED AT PARIS,
FEBRUARY g, T92o.

Frencb and English o//icial tests /eric ardetf by
tke Conference O/ Ambaeeadert O» bekaf/ o/
the PrisciPat A /tied Powers. Tke regirtratio»
o/ tke above me»tio»ed Treaty took place on
October 2I, I920.

THE PREslDENT 0F THE UNITED SThrzs 0F
AMERICA; HIS MAJESTY THE KING OF
GREAT BRITAIN AND IRELAND AND OF THE
BRITISH DOMINIONS BEYOND THE SzhS,
EMPEROR OF INDIA; HIS MAJESTY TBK
KING OF DENMARK; THE PRESIDENT OF
TBE FRXNCB REPUBLIC; HIS MAJESTY TBE
KING OF ITAIY; HIS MAJESTY TBE EMPEROR
oF JAP AN; Hls MAJzsTY THE KING GF
NORwAY; HER hfAJ ESTY THE QUEEN OF
THE NETHERLANDS; HIS MAJESTY TBE KING
OF SWEDEN,
Desirous, while recognising the sovereignty

Norway of over the Archipelago of Spitsbergen,
including Btmr Island, of seeing these territories
provided with an equitable reghue, in order to
assure their development and peaCeful uti-
hsation,

Have appointed as their respective Pleni-
potentiaries with a view to concluding a Treaty
to this effect .
TBE PRESIDENT OF THE UNITED STATES OF

AMERICA
Mr. Hugh CAMPBELL WALLACE, Ambassa-

dor Extraordinary and Plenipoten-
tiary of the United States of America
at Paris;

HIS XhJZSTY TBK KING OF GREhT BRITAIN
AND IRELAND AND OF THE BRITISH DO»INIONS
BEYOND TBK SEAS, EMPEROR OF INDIA:

'.'t the titne of publication of this nutnber of
the "Treaty Series" only the deposit of the ins-
truments of ratification of Her Majesty the

uaen of the Netherlands which took place in
ris on September I, Igzo had been communi-

cated to the Secretariat of the League of Nations.
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Le Trhs Honorable Cornte de DERBY,
K. G., G. C. V, O., C, B., Ambassa-
deur extraordinaire et plhnIpotentiaire
de S. M. Britannique, a Paris;

Et,
pour le Dominion du Canada:

L'Honorable Sir George HAI.sFY PERx,EY,
K. C. hf. G., Haut Commissaire du
Canada dans le Royaume-Uni;

pour le Comxnonwealth d'Australis:
Le Trhs Honarable Andrew FXSHER,

Haut Commissaire de 1'Australie dans
le Royaume-Uni;

pour le Dominion de la Nouvelle-ZIilande:
Le Trhs Honorable Sir Thomas hfhcKENFIF.,

K. C. M. G�Haut Cornmissaire de la
Nouvelle-ZHande dans le Royaume-
Uni;

pour 1'Union Sud-Africaine:
M. ReginaM Andrew BLAN KEN BERG,

0, B. E., faisant fonction de Haut
Commfssaue de 1'Union Sud-Africaine
dans le Royaume-Uni;

pour 1'Inde:
Le Trbs HOnOrable COmte de DERBY,

K. G., G. C. V. O., C. B.;

Sh MAJESTY LE Rox DE DANEMARK:
M. Hermann ANKER BERNBGFT, Envoye

extraordinaire et Ministre PMnipo-
tentiaire de S, M. le Roi de Danemark,
fx Paris;

LE PRftSIDENT DE LA RfPUBLXQUE FRANghxsE:
M. AleXandre MILLERAND, PMSident du

Conseil, Ministre des Affaires Etran-
ghres;

Sh MAJESTY LE Rox D IThLIE:
L'Honorable Maggiorino FERRARIs, Sena-

teur du Royaume;

SA MAJEsTlk L EMPZREUR DU JAPON '.
M. K. MATSUX, Ambassadeur eXtraurdi-

naire et Plenipotentiaire de S. M,
l'Empereur du Japon, b Paris;

SA MAJESTY LE ROI DE NORvkGE;
M. le Baron de WEDEL JARLsBERG,

Envoys extraordinaire et hfinistre
Plenipotentiaire de S. M, le Roi de
Norvhge, k Paris;

'The Right Honourable the Earl of DERBY
K. G., G, C. V. O., C. B., His Ambassa-
dor Extraordinary and Plenipoten-
tiary at Paris;

And:
for the Dominion oi Canada:

The Right Honourable Sir George HALsEY
PERLEY, K. C. M. G., High Commis-
sioner for Canada in the United
Kingdom;

for the Commonwealth of Australia:
The Right Honourable Andrew FxsBER,

High Commissioner for Australia in
the United Kingdom;

for the Dominion of New Zealand:
The Right Honourable Sir Thomas Mhc-

KENZIE, K. C, M. G�High Commissioner
for New Zealand in the United King-
dom;

for the Union of South Africa:
Mr. Reginald Andrew BI.AN KEN BERG,

O. B. E., Acting High Commissioner
for South Africa in the United King-
dorn;

for India:
The Right HonOurable the Earl of DERBY,

K. G., G. C. V. 0, ~ C. B.;

Hls MAJEBTY TBE KING oF DENMhRK;
hfr. Hermann ABBER BERNHoFT, Envoy

Extraordinary and hfinister Plenipo-
tentiary of H. M. the King of Denmark
at Pans;

TBE PRES1DENT OF TBE FRENGIi REPUBLIc:
Mr. AleXandre MIX.I.ERAND, President Of

the Council, Minister for Foreign
Affairs;

Hxs MAJESTY THE KING OF ITALY;
The Honourable Maggiorino FEB NARIS,

Senator of the Kingdom;

HIS MAJEsTT THE EMPERoR QF JAPAN:
Mr, K. MATsUI, Ambassador Extraordinary

and Plenipotentiary of H. M, the
Emperor of Ja.pan at Paris;

HIS MAJESTY TBE KING OF NORwAY .'
Baron WEDEL JARLSBERG, Envoy Extra-

ordinary and Minister Plenipotentiary
oi H. M. the King of .norway at
Paris;
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Arficfa z,Arfiela Z.

Articfa x.hrtacfe 2.

Sh MhJESTk LE Retxe DEs Phvs-Bhs;

M. John Lopnox, Envoyti extraordinaire
et Ministre Plenipotentiaire de S, N.
la Reine des Pays-Bas, k Paris;

Sh MAJESTY EE ROI DE St.'EDE:
M, le Coznte J.-J.-A. EHEExsvJ RD, Envoytt

extraordinaire et hfinistre Plenipoten-
tiaire de S. M, le Roi de SuPde, k
Paris;

Lesquels, apres avoir echangb leurs pleins
pouvotrs, reconnus en bonne et due forme, sont
convenua deS Stipulationa ci-apM:

Les Hautes Parties Contractantes sont d'ac-
cord pour reconnaltre, dans les conditions stipu-
Mes par le prhent Traitd, la pleine et enttkre
souverainetd de la Norvege sur l'Archipel du
Spitsberg comprenant, avec 1'lie aux Ours ou
Beeren-Eiland, toutes les Hes situ les entre Ies
ztFt et zg' de longitude Est de Greenwich et
entre les y4<' et Bze de latitude Nord, notam-
ment .' le Spitsberg occidental, la Terre du
Nord-Est, I'He de Barents, Ille d'Edge, les Hes
Wiche, I'lie d'Esptirance ou Hopen-Eiland, et
la Terre du Prince-Charles, ensemble les iles,
Hots et rochers qui en dependent.

Les navires et ressortissants de toutes les
Hautes Parties contractantes seront 6galement
admis k I'exercice du droit de P lche et de
chasse dans les rtigions vishs ft I'article zar et
leurs eaux tezzitoriaies.

II apparziendra a la Norvtge de maintenir,
rendre ou edicter les mesures propres a assurer
a conservation et, s' il y a lieu, la reconstitu-
tion de la faune et de Ia flore dans lesdites
regions et leurs eaux territoriales, tttant entendu
que ces mesures devront toujours  itre egale-
ment applicables aux ressortissants de toutes
les Hautes Parties contractantes, sans exemp-
tion, privileges et faveurs quelconques, directs
ou indirects, au profit de I'une quelconque
d'entre elles.

Les occupants dont les droits seront reconnus
scion les termes des articles 6 et 7 jauiront du
droit exclusif de chasse sur leurs fonda de
terre: zo k proximittt des habitations, des
maisons, des maga. sins, des usines, des instal!a-

HER Mh1 ESTY THE QDEEx OF THE NETHER-
LhxDS:

Mr. John Lot:Dotr, Envoy Extraordinary
and Plenipotentiary of H. M. the
Queen of the Netherlands at Paris.

Hts KIAJESTz' THE KtxG oF SWEDEx:
Count J.-J.-A, EHRExsvhRD, Envoy

Extraordinary and Minister Plenipo-
tentiary of H. tf, the King of Sweden
at Pans;

Who, having communicated their full powers,
found in good and due form, have agreed as
follows:

The High Contracting Parties undertake to
recognise, subject to the stipulations of the
present Treaty, the fuII and absolute sove-
reignty of Norway over the Archipelago of
Spttsbergen, comprising, with Bear Island or
Beeren-Eiland, all the tslands situated between
rote and 3' longitude East of Greenwich and
between 74o and gza latitude North, especially
West Spttsbergen, North-East Land, Barents
Island, Edge Island, Wiche Islands, Hope.
Island or Hopen-Eiland, and Prince Charles
Foreland, together with all islands great or
small and rocks appertaining thereto.

Ships and nationals of all the High Contract-
ing Parties shall enjoy equally the rights of
fitting and hunting m the territories specified
in arttcle I and in their territorial waters.

Norway shall be free to maintain, take or
decree suitable measures to ensure the preser-
vation and, if necessary, the re-constitution of
the fauna and flora of the said regions, and
their territorial waters; it being clearly under-
stood that these measures shaH alvrays be
a plicable equally to the nattonals of all the

igh Contracting Parties without any exemption,
privilege or favour whatsoever, direct or indirect
to the advs.ntage of any one of them.

Occupiers of land whose rights ha.ve been
recognised in accordance with the terms of
articles 6 and T «dl! enjoy the exclusive right
of hunting on their o«m land;  z! in the neigh-
bourhood of their habitations, houses, stores,
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.4 r!icfc g.

tions ambushes aux fins de I'exploitation du
fonds de terre, dans les conditions fixees par
les rbglements de la police locale; zo dans un
rayon de zo kilometres autour du silage prin-
cipal des entreprises ou exploitations; et dans
les deux cas, sous reserve de I'observation des
rkglements edictes par le Gouvernement norvd-
gien dans les conditions enonc&s au present
artide.

Les ressortissants de toutes les Hautes Parties
Contractantes auront une egale liberty d'accus
et de relgche pour quelque cause et objet que
ce soit, dans Ies eaux, fjords et ports des regions
visks k I'ariicle z«; ils pourront s'y livrer,
sans aucunc entrave, sous r6erve de I'obser-
vation des lois et rbglements locaux, k toutes
operations maritimes, industrieHes, mini8res et
commercialcs sur un pied de parfaite egalite.

IIs seront admis dans les mamas conditions
d'dgalitb k I'exercice et a I'exploitation de
toutes entreprises marltimes, industrieHes, mi-
nihes ou commerciales, tant k terre que dans
les eaux territoriales, sans qu'aucun monopole,
k aucun asgard et pour quelque entreprise que
ce soit. puisse etre 6tablu

Nonobstant les regles qui seraient en vigueur
en Nor vege relativement au cabot age, les
navires des Hautes Parties contractantes en
provenance ou a destination des regions visees
k I'article z«, auront le droit de relacher,
tant a I'aHer qu'au retour, dans Ies ports
norvegiens, pour embarquer ou dRzarquer des
voyageurs ou des marchandises en provenance
ou k destination desdites Rgions, ou pour toute
autre cause.

II est entendu qu'k tous +aids. et notamment
en tout ce qui concerne I'exportation, I'impor-
tation et le transit, les ressortissants de toutes
les Hautes Parties Contractantes, Ieurs navires
et leurs marchandises, ne seront soumis a
aucune charge ni restriction quelconque, qui
ne sera pas appliquee aux ressortissants, aux
navires ou aux marchandises jouissant en
Norvege du traitement de la nation la plus
favozisee, les ressortissants norvbgiens, leurs
navires et leuzs marchandises 6tant dans ce
but assimlles a ceux des autzes Ha«tea Parties
Contractantes, et ne jouissant d'un traitement
plus favorable a aucun egard.

L'exportation de toutes marcbandises desti-
nees au temtoire d'une quelconque des Puis-

factories and installations, constructed for the
purpose of developing their property, under
conditions laid dozvn by the local police regula-
tions;  z! «ithin a radius of zo kilometres
round the head-quarters of their place of
busmess or works; and in both cases, subject
al«-ays to the observance of regulations made
by the Nor«cpan Government in accordance
with the conditions laid down in the present
Article.

The nationals of aH the High Contracting
Parties shall have equal liberty of access and
entry for any reason or object whatever to
the waters, f lords and ports of the territories
specified in Article z; subject to the observance
of local lass and regulations, they may carry
on there without impediment aH maritime,
industrial, mining and commercial operations
on a footing of absolute equality.

They shall be admitted under the same condi-
tions of equality to the exercise and practice
of aH maritime, industrial, mimng or commercial
entrepriscs both on land and in the territorial
waters, and no monopoly shall be established
on any account or for any entreprise what-
ever,

Notwithstanding any rules relatmg to coast-
ing trade which may be in force in Norway, ships
of the High Contracting Parties going to or
corning from the territories specified in Article z
shaH have the right to put into Norwegian ports
on their outwa.rd or homeward voyage for the
purpose of taking on board or disembarking
passengers or cargo going to or coming from
the said territories, or for any other purpose.

It is agreed that in every respect and especially
with regard to exports, imports and transit
traffic, the nationals of aH the High Contracting
Parties, their ships and goods shaH not be
subject to any charges or restrictions «.hatever
which are not borne by the nationals, ships or
goods which enjoy in Norway the treatment
of the most favoured nation; Norwegian natio-
nals, ships or goods being for this purpose
assimilated to those of the other High Contract-
ing Parties, and not treated more favourably
in any respect.

No charge or restriction shall be imposed on
the exportation of any goods to the tezritorics
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trfie!e q..4 riie!e y.

.<rtiefe S.Ar!ie!e q.

.4rfiefe 6..artie!e 6,

sauces Coniractaiites !le devi a etre fr~p~e
d'aucume charge ni restriction oui puisseut htre
differemtes ou plus onereuses que ccHes prevues
a I'exportaiion de marchandises de Ia mneme
espkce a destination du territoire d'une autre
Puissance contractante  y compris la Xorvege!
ou de tout autre pal~.

Toute station publique de telegraphic sans
fil etablie ou a. etablir, avec I'antorisation ou par
les soins du Gouvernement norvegien, dans les
regions viales k I'article ter, devra toujours 0tre
ouverte sur un pied de parfaiie gaga!itk aux
communications des navires de tous pavil!ons
et des ressortissants des Hautes Parties contrac-
tantes dans les conditions prcvues par la
Convention radio-tblegraphique du 5 jniHet 1912
ou de Ia Convention internationale qui serait
condue pour Nre substitute k celle-ci.

Sous reserve des obligations internationa.les
resultant d'un stat de guerre, les proprietairesd'un bien-fonda pourront toujours Stab!ir et
utiliser pour Ieurs propres affaires des installa-
tions de th!kgraphie sans fil qui auront la
!ibertd de communiquer pour affaires privi!es
avec des stations fixes ou mobiles, y compris
les stations stab!ies sur les navires et !es adronefs.

Les Hautes Parties Contractantes reconnais-
sent I'utility d'citablir dans les regions visas
k I'article xee une station internationale de
mdtcioro!ogie, dont I'organisation fera I'objet
d'une Convention u!thieure,

Il sera pourvu gaga!ement, par voie de conven-
tion, aux conditions dans lesquellcs les recher-
ches d' ordre scientifique pourront titre effec-
tudes dans lesdites regions.

Sous reserve des dispositions du present
article, les droits acquis appartenant aux
ressortissants des Haute' Parties Contractantes
seront reconnus va!ables.

Les 16clamations relativement aux droits
rksu!tant de prises de possession ou d'occupa-
tion auterieures k la signature du present
Traite seront regimes d'apres Ies dispositions de
!'Annexe ci-jointe, qui aura meme force et
va!cur que le present Traits.

.I any of the Contracting Powers ot!ier or
more onerous than on the exportation of
simdar goods to the territorv of anv other
Contracting Power  including Norway! or to
any other destinaiion,

AB pub!ir «dre!ess telegraphy stations estab-
lished or to be estab/ished by or with the
authorisation of, the Norwegian Government
within the territories referred to in Article
1 shaH a!ways be open on a footing of absolute
equa!ity to communications from ships of all
f!ags and from nationa!s of the High Contrac-
ting Parties, under the conditions laid down
in the %'ire!ess Telegraphy Convention of Ju!y

th, 1912, or in the subsequent International
onvention which may be concluded to replace

it.
Subject to international ob!igations arising

out of a state of war, owners of landed pro-
perty shall always be at liberty to estabhsh
and use for their own purposes wireless teIe-
graphy instaHations, which shaH be free to
communicate on private business with fixed
or moving wireless stations, including those on
board ships and aircraft,

The High Contracting Parties recognise the
utility of establishing an international meteoro-
logical station in the territories specified in
Artide 1, the organisation of which shall form
the subject of a subsequent Convention.

Conventions shaH also be concluded laying
down the conditions under which scientific
investigations mav be conducted in the said
temtories.

Subject io the provisions of the pre~mt Article,
acquired rights of nationale of the High Contract-
ing Pa.rties shall be recognised.

Claims arising from taking possession or
from occupation of land before the signature
of thr present Treaty shaH be dealt iiith in
accordance with the Annex hereto, which wiH
have the same force and effect as the present
Treaty.
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Dans les regions visees a 1'article x<', la
Norvhge s'engage 4 acccrder a tous les ressor-
tissants des Hautes Parties Contraciantes,
en ce qui concerne les modes d'acquisition,
la jouissance et 1'exercice du droit de propriety
' compris les droits rniniers, un traitement
asil sur une parfaite egalith et conforrne aux

stipulations du present Traits.
Il' ne pourra btre effectuti d'expropriation

que pour cause d'utilite publique et contre le
versement d'une juste indemnity.

La Xorvhge s'engage a pourvoir les regions
visees k 1'article xsr d'un regime minier qui,
notam ment au point de vue des impbts,
taxes ou redevances de toute nature, des
conditions ghnerales et particulieres du travail,
dcvra exclure tout privileges, monopoles ou
faveurs, tant au profit de I'Etat qu'au profit
des ressortissantt. d'une des Hautes Parties
Contractantes, y compris la Y.orvege, et assurerau personnel salariE de toute categoric les
aranties de salaire et de protection necessaires

leur bien4tre physique, moral et intellec-
tuel.

Les imp5ts, taxes et droits qui seront perpts
devront ttre exclusivement consacrhs aux dites
regions et ne pourront tltre dtablis que dans la
mcsure oh ils seront justifies par leur oblet,

Eu ce qui concerne specialement 1'exporta-
lian des minerais, le Gouvernement normen
aura la faculta d'btablir une taxe I 1'exporta-
tion, toutefois cette taxe ne pourra mitre sup6-
rieure fi t pour roo de la valeur maxima des
minerais export& jusqu'a concurrence de
ioo,ooo tonnes, et au-dessus de cette quantity,
la taxe suivra une proportion decroissante. La
ialeur sera d6termm& k la fin de la saison
navigable en calculant le prix moyen franco-
bord.

Trois mois avant la date pr4vue pour sa
misc cn vigueur, le projet de regime minter
devra iltre communique par le gouvernement
norvegien aux autres Puissances contractantes,
Si, dans ce dalai, une ou plusieurs desdites
Puissances proposaient d'apporter des modi-
ficarions it cette reglementation avant qu'elle
snit appliquee, ces propositions seraient commu-
niqui:es par le Gouvernement norvegien aux
autres Puissances contractantes, pour htre sou-
inises a Pcxamen et h la decision d'une Commis-

'6'ith regard io methods of acquisition,
enjoiinent and exercise of the right of owner-
ship of property, including mineral ri hts, in
the territories specified in Article t, .norway
undertakes to grant to all nationals of the High
Contracting Parties treatment based on complete
equality and in conformity with the stipu-
lations of the present Treaty.

Expropriation may be resorted to only on
grounds of public utdity and on paymeni of
proper compensation.

iXorway undertakes to provide for the
territories specified in Article t mining regu-
lations which, especially from the point of
view of imposts, taxes or charges of any kind,
and of general or particular labour conditions,
shall exclude all priiileges, monopolies or
favours for the benefit of the State or of the
nationals of any one of the High Contracting
Parties, including Yorway, and shall guarantee
to the paid staff of aU categories the remune-
ration and protection necessary for their
physical, moral and intellectual welfare.

Taxes, dues and duties levied shall be devoted
exclusively to the said territories and shall not
exceed what is required for the object in view.

So far, particularly, as the exportation of
minerals is concerned, the iborwegian Govern-
ment shall have the right to levy an export
duty which shall not exceed to~' of the maxi-
mum value of the minerals evported up to
zoo,ooo tons, and beyond that quantitv the
duty will be proportionately diminished. The
value shall be fixed at the end of the navigation
season by calculating the average free on board
price obtained.

Three months before the date fixed for
their coming into force, the draft mining
regulations shall be communicated by the
norwegian Government to the other Contract-
ing Powers. tf during this period one or more
of the said Powers propose to modify these
regulations before they are applied, such

roposals shall be communicated by the
. orwegian Government to the other Contrac-
ting Powers in order that they ma~ be sub-
mitted to examination and the decision of a
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>ion composee d'un repriseutant de chacune
desdites Puissances. Cette Coinnilssion stra
reunie par le Gouvernement norvegien et
devra statuer dans un delai de trois mois
a dater de sa reunion. Ses decisions seront
prises h h majorite des voix.

Sons reserve des droits et devoirs pouvani
resulter pour la Xorveg» de son adhesion a la
Societe des Nations, la Xorvege s'engage a. ne
creer et a ne hisser s etablir aucune base
navale dans les regions visees a I'article r«,
a ne construire aucune fortification dans les-
dites regions, qui ne devront jamais etre uti-
lisees dans un but de guerre.

En attendant que la reconnaissance par les
Hautes Parties contractantes d'un gouverne-
ment russe permette a la Russie d'adherer au
prdsettt Traits, les nationaux et socibt* russes
louiront des mhnes droits que les ressortissants
des Hautes Parties Contractantes.

Les rtlclamations qu'ils auraient h faire valoir
dans les regions visifes Ii I'article ter seront Iare-
sentees, dans les conditions stipuliies par l ar-ticle 6 et I'Annexe du print TraitPpar les
soins du gouvernement Danois, qui consent
4 prflter, dans ce but, ses bons offices,

Le FR@SENT TRAITS, dont les textes
franglais et anglais feront foi, sera ratifitl.

Le d6pftt des ratiScations sera effectual
Paris, Ie plus tftt qu' il sera possible.

Les Puissances dont le Gouvernement a son
sihge hors d'Europe auront la faculte de se
horner h faire connaltre au Gouvernement de
la Republique frant;aise, par leur reprheotant
diplomatique 4 Paris, que leur rattfication o
eitet donnee et, dans ce cas, elles devront en
transmettre I'instrument aussit6t que faire se
pourra.

Le present Traite entrera en vigueur, en ce
ui concerne les stipulations de 1'article 8,
6s qu' il aura ete ratifi6 par chacune des Puis-

sances signataires, et, I tous autres egards, en
mneme temps que le regime minier prevu au dit
article.

Les tierces Puissances scront intdtees par Ie

Commissioii ccunpo~ed oi cuu represents.tive o 
each of the aid Puivcrs. Thi. Conunission shall
meet at the invitation of the norwegian Go-
vernment and shall come io a deci:ion within
a period of three months from ihe date of its
first meeting. Its decisions shall be taken by a
majority.

A 1 iele 9.

Subject to the rights and duties resulting
from the admission of norway to the League
of Rations, Norway undertakes not to create
nor to alhiw the establishment of anv naval
base in the territories specified in Article t
and not to construct any fortification in the
said territories, which mal never be used for
warlike purposes.

Until the recognition by the High Contract-
ing Parties of a Russian Government shall

ermit Russia to adhere to the present Treaty,
ussian nationals and companies shall enjoy

the same rights as nationals of the High Contract-
in Parties,

laims in the territories specified m Article t
which they may have to put forwa.rd shall be
presented under the conditions laid down in
the present Treaty  Article 6 and Annex!
through the intermediary of the Danish Go-
vernment, who declare their willingness to
lend their good offices for this purpose,

The PRESE>XT TREATY, of which the
French and English texts are both authentic,
shall be ratified.

Ratifications shall be deposited at Paris as
soon as possible.

Powers of which the seat of the Government
is outside Europe may confine their action
to informing the Government of the French
Republic, through their diploinatic represen-
tative at Paris, thai their ratificauon has been
given, and in this case they shall transmit the
iiistrument as soon as pos~ible.

The present Treaty will come into force,
in so far as the stipulations of Article 8 are
concerned, from the date of its ratification
by all the signatory Powers; and in aII other
respects on the same date as the mining
regulations provided for in that Article,

Third powers udll be invited by the Govern-
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ment of the I'rerch Republic to adhere to
the present Treaty duly ratified. This adhesion
shali be et!ected by a communicat>on ad-
dressed to the French Government. which
will undertakr to notify the other Contract-
ing Parties.

Couverrement de la Republique franCa se k
adherer au present Trait>r dfiment rat>fie. Cette
adhesion sera. effectuee par voie de notifica-
tion adre~ au Gouvernernent frangais, k qui
d appartiendra d'en adviser les autres Parttes
contractantes.

Fn fol de quoi, les Plenipotentiaires sus- In «itness tvhereof the above named Pleni-
n >mmes ont signe le present Traite. potentiairies have signed the present Treaty.

Done at Paris, the ninth day of February,
r9zo, in duplicate, one c<>py to be trans-
rnitted to the Government of His Majesty the
King of Xorvray, and one deposited in the
arch>ves of the French Republic; anthentic-
ated copies «ill be transmitted to the other
Signatory Po«'ers.

Fait a Paris, le neuf fevrier t9ao en deux
aaempfaires, dont un sera remis au Gouver-
nesnent de Sa Majeste le Roi de Xorvege et
unrcsteradeposb dans les archives du Gouver-
uesncnt de la Rdpublique franvaise, et dont les
expHitions authentiques seront remises aux
au!res Puissances signataires.

 L. S.! HUGH C. WALLACE.
 L, S.! DERBY.
 L. S.! GEORGE H. PERLEY.
 L. S.! A'/DREW FISHER.
 L. S.! TH. MACKENZIE.
 L. S.! R. A. BLANKENBERG.
 L, S.! DERBY.
 L, S.! H. A. BERNHOFT
 L, S.! A. MILLERAND.
 L, S.! MAGGIORINO FERRARIS.
 L. S.! K. MATSUI.
 L, S.! WEDEL JARLSBERG,
 L. S.! J. LOUDON.
 L. S.! J. EHRENSVARD.

AX%EX,AXNEKE.

s» f~an~ un dilai de trois mois a dater de la
>r>r»r rs> i>ru>u>r du prr'sent Traite, toutes les
rr>»» br*>» r>» temtor>.>!e. qui auraient deja etc
t emu!~i>ruf r.id> .. Gouvernementsdesdiverses
I'>dian< ~ »;urr>curcment k la signature du
~ ri~»t fr»rt>: 3>vr»»t cure notif>ees par le
»«riven> n» nt du reclarnam I> un Commissaire

> nsrg ' .! r x;>rn1ncr <'>~ rcv>»dications. Ce Com-
rr»»..»r~ .> ra un juue ou un jurisconsulte de
r..>t» n»ht>: dano>s> po ~ .>'dunt les qualit>ls n>fces-
~iuc ct drwcn>: p»r l» G»n>vernement danois.

 t! Within three months from the coming
into force ot the present Treaty, notification
of all claims to land which had been made to
any Government before the signature, of tbe
present Treaty must be sent by the Govern-
ment of the claimant to a Commissioner
charged to examine such claims. The Commis-
sioner will be a judge or jurisconsult of Danish
nationa!fty possessing the necessary qualifica-
tions for the task, and shall be nominated by
the Danish Government,
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CMfADIMf LEGISLATIOM OE ARCTIC POLLUTIQS AND TERRI'BURIAL
SEA AHD FISHIigG ZONES*

Now therefore, Her Majesty, by and
with the advice and consent of the Senate
and House of Commons of Canada, enacts
as foUows:

Tan Housn op Colstons os Cursna

SILL C-202

L This hct msy be cited ss the Arche
Waters Pcffuaoa Prevents Ac<.

Showa iiu ~
lth hct to prevent pollution of areas of

tbe arctio waters adjacent to the
mainland snd i@ands of tbe Canadian
arctic

Des oisces
"s calr Ic"

"f cear sacer"

"Owcer'

"PiloÃ

"Pollvuos
crevenuoc
iisoer"

"gbis"

*[Reproduced from the text provided by the Canadian Embassy at
Washington, D.C.

[Bills C-202 and. C-203 were first. read in the House of Commons
on April 8, 1970. The bills require three readings to pass the House
of Commons. As of !gay 7, 1970, they had received a second reading
and were being considered in committee. From the Commons, the bills
go to the Senateg three readings are also required in the senate.

[The Canadian declaration of April 7, 1970, concerning the com-
pulsory jur jsdiction of the International Court of Justice, appears
at page 598. The canadian prime minister's remarks concerning the
bills and the declaration appear at page 600. The U.S. statement
on Canada's proposed legislation appears at page 605. A summary of
the Canadian note of April 16, 1970, in reply to the U.S. Govern-
ment, appears at page 607.}

Whereas Parb ament neo guises that
recent developments in relation to the eg-
ploitation of the natural resourom of
arctic areas, ineludmg the natural resources
of the Canadian arctic, and the transporta-
tion of those resources to the markets of
the world are of potentialfy great sigma
tense to international trade and conuoerce
and to tbe economy of Canada in par-
ticular;

hnd whereas Parlisnumt at the same
time recognmm and is determined to fuKl
ite oM!get!on to see that the natural re-
souroes of the Canadian arctic are de-
veloped and esploited and the arctic waters
adjacent to the mainland and islands of
the Canadian arctic are navigated only in
a meum that takes cognisance of Can-
ada's responsibility for the welfare of the
Eshmo and other inhabitants of the Cana-
dian arctic and tbc preservation of the pe-
culiar ecological balance that now exists
in the water, ice and land areas of the
Canadian arctic;

2 ln this hct,
 o! "analyst" means s person designated
as sn analyst pursuant to the Cccodc
WcfCr ACt Or the Xortfiens Infcrut
Waters Acf;
 b! "icebreaker" means s ship specie!!y
designed sud constructed for the purpose
of assisting the passage of other ships
through ice;
 c! "owner" in relation to a ship, in-
c!udcs any person having for the time
being, either by law or by contract, tbe
same rights as the owner of the ship
as regards the ~n and use
thereof;
 d! "pilot" means a person licensed as
a pilot pumuent to the Cosodo Shfppiaf!
Act;
 c! "pollution prevention og!cer" means
a person designated as a pollution pre-
vention ofgcer pursuant to section H;
 j! "ship" includes any description of
vessel or boat used or designed for use
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"sbippion
tatotr coo-
toot oooo"

"&toto"

Daposrr or w'nsvn

ttoobiniuon

Srnliootion
of
ooboookion
i l!

in navigation without regard to metbod
or lack af propu!sf on;
 g! "shipping safety control nones
means an area of tbe arctic waters pre-
scribed sn a shipping safety control sons
by order of the Governor in Council
made under section 11; sad
 h! "«ante" menue

 i! any substance fhst, if added to
any waters, would degrade or alter or
forts pert of s process of degradatioa
or sltcrstiaa of the quality of those
waters to aa extent thai is detrimen-
tal to their uce by maa or by say aai-
mal, ftsb ar plant that ie useful to.
maa, and
 ii! any ~ster that contains a cub-
staacc in nucb s quantity or concen-
tration, or that has baca no treated,
processed or changed, by best or other
means, fram a natural state that it
would, if added to sny waters, degrade
or alter or form part of s prucecs of
degradatioa or alteration of the qual-
ity of those «stern ta aa extent that
ic detrimental to their use by man or
by sny animal, flnb or plant thai is
unefu! to man,

sad without limiting the generality of the
foregoing, includes anything that, for tbe
purpaece of the Caaodo 8'uter bet, bt
deemed to be waste.

�! For greater certainty, the expression
"arctic waters" in this Act iacludct ng
«stern described in subsection �! nnd, an
this Act spplies to or in respect cf any
person dcccdbed ia ps=sgrsph  a! of sub-
section �! of tcctian 6, sil waters adjacent
thereto lyiag north of the sixtieth psrnild
of north latitude, the natural rccotuecc cf
whose subjacent, nubtaarine areas Htr
Majesty in right of Canada bsn  hc rigbt
to dispose of or exploit, whether the waters
no dcttcribcd or such adjacent waters are
ia s fronen ar a liquid state, but does nct
include inland «stern.

* �! Except se authorised by regula-
tioan made under thin section, no person or
ship shall deposit or pertnit thc deposit af
waste of aay type in the arctic waters or ia
any place on the mainlaad or iniaadn of the
Canadian srotio under any conditions where
such waste or say other waste that results
frmn tbe deposit of such «ante may enter
thc aretio waters.

�! Subsection �! does aot apply ta tbe
deposit of waste ia waters that farm part
of s water quality management ares desig-
nated pursuant to the Canada Wafer Att
if the waste so deposited ic o ' a type and
quantity sad is deposited nader conditions
authorised by regulations made by tbe
Governor ia Cauneil nader paragraph  a!
of subsection �! of section 16 of that Act
with respect to that water quality manage-
ment area.

ancaootlOn
to ototio
wototo Ro ant st iooo

Rovort of
Copomtor
'wooio ov
cannot
tbotoof

S. �! Except where otherwiee prttvided,
this Act spplien to the waters  in this Act
referred ta sc the "arctic waters"! adjacent
to the mainland sad inlands of the Cana-
dian arctic within the area enclosed by the
sixtieth parallel of north latitude, the oae
hundred and forty-grct meridian of longi-
tude sad s line measured seaward from the
nearest Canadian lead a distsace of one
hundred nautical miles; except that in the
ares between the islands of the Canadian
arctic and Greenland, where the line of
cquidintsnce betweea the islands of the
Canadian arctic aad Green!snd in less then
aae hundred nautical miles from the ncar-
cei, Canadian land, there shall be substitu-
ted for the Iiae tneasured seaward one hun-
d red nautical miles from the aeartnt t
Canadian land such line af equidistance.

�! The Gavernar m Council mny make
regulations for tbe purposes of thin Mctian
prencribtag the type and quantity of waste,
if sny, that tnsy be deposited by say per-
son or ship ia the arctic waters or in any
place aa the tnainlsnd or islands of the
Canadian arctic uader any conditions where
such waste or say other «ante that results
from the deposit of such waste may eater
the arctic waters, and prescribing the con-
ditions under which nny such waste msy be
co deposited.

g. �! Any person who
 a! hnn depocitcd waste in violstiaa of
subsection �! of section 4, or
 b! carries on any undertaking an tbt
maialand or islands of the Canadian arc
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Lic or iu the arctic waters that, by reason
of any accident or other occurrence, ie in
danger of causing sny deposit af waste
described in that subsection otherwise
than of a type, in s quantity and under
conditions prescribed by regulstiono
made under that «sation,

shall forthwith rcport the deposit of waste
or l,he accident or other occurrence to a
pogutian prevention ofhcer at such location
and in such manner ss msy be prescribed
by the Governor in CounoiL

 9! The master of any ship that bae
deposited waste in violation of subsection
�! of section 4, ar that ie in distress aad
far that reason is in danger of causing any
deposit of waeLe described in that subsec-
tion otherwise than of a type, in a quantity
snd under conditions prescribed by reguls-
tioos to«de under that rection, shall forth-
with repOrL the depOSiL Of Waate Or the cOu-
dition of distress to s poUution preventioa
ofgcer st such !ocslion and iu such manner
ss msy be prescribed by tbe Governor in
Council.

6 �! The following persons, usmc!y:
 a! sny person wbo is engaged in ex-
ploring for, developing or exploiting any
natural resource on sny land adjacent to
the srctlo waters or in *ny subiosrine
area subjsc«nt to the arctic waters,
 b! sny per«an who osrriee on sny un-
dertaking on the mainland or islands of
the Canadian arctic or in tbe arctic
waters, snd
 c! the owner of any ship that nsvigates
within Ibc arctic waters snd the owner or
owners of the cargo of sny such ship,

sre respectively liable and, in tha case of
the awaer of a ship snd the owner or own-
ers of the cargo thereof, sre jointly snd
eeveragy liable, up to the amount deter-
mined in the manner pmvided by regula-
tions made under section 9 in respect of the
activity ar undertaking eo engaged in or
carried on ar in respect of tbaL ship, se the
case msy be,

 d! for sll costs snd expenses of snd in-
cidental to tbo taking of action described
in subsection  9! on the direction of the
Governor in Council, and
 e! for s!l actual loss or damage incur-
red by other persons

resulting from sny depodt of waste de-
scribed in subsection �! of section 4 that
is caused by ar ls otherwise attributsbfc to
tbaL activity or undertaking or that ship,
as the case msy be.

�! Where the Governor in Council
directe sny sation to be taken by or on be-
half of Hcr Majesty in right of Csnsds to
repair or remedy sny conditioa that results
from s dcpaiit of waste described in sub-
«Cation �!, Or ta r«I!uCC Or mitigate any
damage to or destruction of life or property
thsL result« or msy reasonably be expecteti
to result fram such deposit of waste, the
caste snd expenses of snd incidental ta the
taking of such action, to the extent that
such costs and expenses csn be established
ta have been reasonably incurred in the
circumstances, are, subject to this section,
recoverable by Her Majesty in righL of
Canada fram the person or persons de-
scribed in paragraph  a!,  b! ar  c! of that
subsection, with costs, in proceedings
brought or taikea therefor in the name of
Her Majesty.

�! A!! claims pursuant, to this section
against S peraan Or patrons d«S«ribed in
paragraph  a!,  b! or  c! of subsection
�! msy be sued for snd tucovered in sny
court of competeat jurisdiction in Csusds,
and all such claims shall rank porf passu
up to the limit of the amount determined
in tbe manner provided by regulstioos
made under section 9 in respect of the
activity or undertaking engaged in or car-
ried on by the person or persons against
whom the claims are made, or in respect
of the ship of which any such person is the
owner or of all or part of whose asrgo any
such person ie the owner,

�! No proceedings in respect of a claim
pursuant to this section shall be com-
menced after two years from the tilne
when the deposit of waste in re«peat of
which the proceedings are brought or tsk«n
Occurred Or grat OCeurrcd, aS the Case may
be, or could reasonably be expected to bsve
becolne known to these affected thereby.

7. �! The liability of any person pur-
suant to section B is absolute snd does uot
depend upon proof of fault or negligence,
except that no person is liable pursusat
la that section for sny costs, expenses or
actual lose or damage incurred by soother
person whose conduct caused any deposit
of waste described in subsection �! of tbst
section, or whose cooduct contributed to
sny such deposit of waste, to tbe degree ta
which his conduct conl.ributed thereto, snd
nothing in this Act shall be construed as
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licniting or restricting any right of re«outs«
or indemnity that a person liable pursuant
Lo section 8 msy have against sny other
person.

�! yor the purpcesto of subsection  l!, a
referenae tO any Canduet Of hsnOtber per-
sanh includee sny WIOngful aat Or amid-
oion by that other person or by sny person
far whose wrongful act or omission that
other person is by law responsible.

�! notwithstanding anything in this
Act, no person is liable pursuant to sec-
tion 6, either alone or jointly and severally
wiLh sny other person or persons, by reason
only of his beiag the owner of all or sny
part af the cargo of a ship if he can es
tsblieh that the cargo or part thereof of
mhich he ia Lbe owner io of such a naturc,
or is of such s nature and ie carried in
such a quantity that, if it and any other
cargo of the same nature that is carried
by that ship were deposited hy that ship in
the aretio waters, the deposit thereof would
n«L constitute a violation af subsection �!
of section d.

8.  I! The Governor in Council may re-
q'aire

 a! sny person mho engages in exploring
for, developing or exploiting any natural
resource on any land adjacent Lo the
arctic meters or in any submarine ares
subjacent to the arctic waters,
�! sny person who carries on sny under
taking an the mainland or !s!ands of the
Canadian arctic ar in the arctic waters
that will or is likely Lo result in tbe
deposit of waste in tbe arcLic waters or
in any place under any condiLions where
such waste ar sny other waste that re-
sults from the deposit of such masts
may enter the SretiC matere,
 c! any person, other than a person
described in paragraph  a!, who pra-
posce ta construct, alter ar extend any
work or works on the mainland or is-
lands of the Canadian arctic or in the
arctic meters that, upon corn p!etion
thereof, mill  orm a	 or part of sn under-
taking described in paragraph �!, or
 d! the owner of any ship that prop«see
ta navigate or chat navigstee within any
shipping oafety control xone specified by
the Governor in Council and, subject

to subsection �! af section 7, the ovss
or owners of the cargo ol any et«i
ship,

to provide evidence of f!asocial ceepcsd
bility, in the form of insursace or ox is-
demnity band ostiefactary ia the Gorcntm
in Council, or in sny other farm esthcfed-
tory ta him, in an amount detormised is
the manner provided by regulstiom xxtde
under seotion Q.

�! Evidence of financial reoposdb !ky
in ihe form of insurance or an iademsiiy
bond shall be in a form that will enab!o exy
person entitled pursuant to section 3 ie
claim against the person or persons givi«L
such evidence of Snancia  responoibilily
tO reCOver direCtly fram the pIOCOede df
such btsurauce or bond.

0. The Governor in Council msy mate
regulatione for the purposes of section L
prescribing, in re«poet of any activily cr
undertaking engaged in or earned oa by
any person ar persons described in para-
graph  a!, �! or  c! of subsection  ll
of secthm g, or in respect of any ship of
whioh any such parsee is the owner ar «l
a!! or part of whose cargo any such psse
bt the owusr, ihs manner of dctermhisg
tbe limit of lisbibty of any such perse
or pere«em pulxuant to that section, which
prescribed manner shall, in the csee of tto
owner of any ship and the owner or ownerl
of the cargo  hereof, take inta sec«cud
the siss of such ship snd the nature asd
quantity of the cargo carr!ed or to be
carried by it.

rbasa ecto Srutnrladrmtn Or Wa«XS

10. �! The Governor in Cauncil may
require any pemon mbo propoeet to cox.
struct, alLer or extend sny work ar morta
on Lhe mainland ar islands of the Cana-
dian arctic or in tbe arctic maLers lhst,
upon completion tbcrcofr w!H form sll cr
part of an undertakiag the operation of
which will or is likely to result in tbe
deposit of waste of any type in the arctic
waters or in sny place under any conditiOm
where such waste or sny other waste thai
results from the dopaeiL of such waste ms1
eater Lhe arctic waters, to provide him mi9
a copy of such plans and epocidcatiom
relating to the work or works as udll cnsbk
him Lo determine whether the deposit ci
waste thai will or is likely to secor if t!n
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~ation, alteration or extension is
carried out ia accordance therewith would
constitute a violatioa of subsection  l! of
section 4.

�! If, after reviewing any plans snd
ape.ificstioaa provided to him uader sub-
section �! aad affording to the person who
provided those plans and apecificatioaa s
rcaaoaable opportunity to be heard, the
Governor in Council ia of the opinion that
the deposit of wsaie that wiU or is likely
to occur if the coaatruction, alteration or
extension ia carried out in accordance with
such plans and epeci6cstioaa wou!d consti-
tute a violatioa of subsection  l! of sec-
tion 4, he msy, by order, either

 o! require auoh modificatlona in those
plans sad apeei6cationa as he considers
to be neoeaaary, or
 b! prohibit the carrying oui of the con-
struction, alteration or extcuxaon.

dBIF prÃo sararr coNTIMRs soNss

ll.  l! 8ubject to aubaaeilon �!, the
Governor in Council may, by order, pre-
scribe aa s shipping safety control aoae any
area of the arctia watem apecified ia the
order, sad may, as he deems neceMary,
amend any such area.

.�! A copy of each order that the Qov-
eraor ia Council propoaea to male.e under
subsection �! shall be published ia the
Caaocfa Ossa re; and nO Order may be
made by the Governor ia Council under
aubaectioa �! based upon aay each pro-
posal except after the cxpirstioa of sixty
days following publication of the propoai,l
in the Canada Qcaeite.

1L �! The Governor in Counoil msy
make regulstioas applicable to ships of
any class or ala&ace specified theieia, pro
bibitiag any ship of that clsaa or of any
of those clsaaea from navigating within say
shipping safety control aoae apecified
therein

 o! unless the abip compliea with ataud-
arda prescribed by the regulations re-
lating to

 i! hull and fuel tank construction,
including the aiaeagth of materials

used therein, the uae of double hulls
and the subdivision thereof into water-
tight compartments,
 ii! the construction of machinery and
equipment snd the electronic and
other navigational side and equipment
and telecommunicatioas equipmcat to
be carried aud the manner and fre-
quency of maintenance thereof,
 iii! the nature aad construction of
propelling power and appliances encl
6ttinga for steering and atabiliaing,
 iv] the manniag of the abip, in-
cluding the number of navigating aad
look-out personnel to be carried who
are qualified ia a manner prescribed
by the regulationa,
 v! with respect to any type of cargo
to be carried, the insximuin quantity
thereof that may be carried, l,he
method of stowage thereof and the
nature or type and quantity of sup-
plies snd equipment to be carried for
use in repairing or remedying say
condition that msy result from the
deposit of any such cargo ia the arctic
waters,
 vi! the freeboard to be allowed sad
the insrking of load liaee,
 vii! quantities of fuel, water and
other supplies to be carried, snd
 viii! the mspe, charta, tide tables and
any other documents or publications
rc!sting to navigation in the arctic
waters to be carried;

 b! without the aid of s pilot, or of sn
ice navigator who la qualified ia s inan-
ner prescribed by the regulations, si,
any time or during any period or per-
iods of the year, il any, specified in the
regulstioaa, or without icebreaker assist-
ance of s kiad prescribed by the reguls-
tioaa; sad
 c! during say period or periods of the
year, if any, specified ia tbc regulationa
or when ice coadiiions of a kind speci-
5ed in the regulstioaa exist in that cone.

�! The Governor in Council may by
order exempt from ihe application of any
regulatioaa made under subsection  l! any
ship or cia&a of ship that ia owned or oper-
ated by s sovereign power other than
Canada where the Governor in Council is
satisfied that appropriate measures have
been taken by or under the authority of
that sovereign power to ensure the compli-
ance of such ship with, or with standards
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substantially equivaleat to, sCandards pre-
ecribed by reguiatione made under para-
graph  a! of subsectioa �! that mould
otherwise be applicable ta it within sny
shipping safety control cone, and that in
s ! other respects all reasonable pxceautions
have been or will be taken to reduce the
danger af any deposit of waste resulting
from the navigation td such ship wiLhin
that shipping safety control sane.

�! h p«Ration prevention o5cer ebt3
be f~ with s cert Scute of hie deeip
natian specifying the powers set out is ew
tions 16 and 23 tbaL arc vested in bim, tsd
a pollution prevention off cer, on oxstde
ing aay such power shall, if so reqtdts ,
produce tbe cert State to auy pereea b
authority who is affected thereby sad ebe
requires bim ta do so,

�! The Governor in Council may make
rcgulstians providing for the issue to the
ltwaer or master of sny ship that proposes
ta navigate within sny shipping safety
control sone specified thexcia, of a certi-
Qcate evidencing, iu Che absence of aay
evideace, to the caatrsxy, the compliance
of such abip w th standards prescribed by
regu!stfaus made under paragraph  e! of
subsection �! that sre or would be applic-
able to it within that shipping safety con-
trol xone, and governing the use that may
be made af any such certi5cste and the
effect that may be given thereto for the
purposes of any provisiaa of this hct.

Cacti Settee
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13 �! Where the Governor in C«ancil
hss reasonable cause to believe that a ship
tbaL is within the arctic waters and is in
distress, stranded, wrecked, sunk or aban-
doned, is depositing waste or is likely Co
deposit waste ia tbe arctic waters, he may
cause tbe abip ar any cargo or other mate-
rial on board the ship to bc destroyed, if
necessary, or to be mnaved if possible to
eucb place ead so d ia such manner as he
may direst.

Dteoteveuos
or removal
of ett tee
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�! The proceeds from the sale of a ship
or any cargo ar other material pursusat to
subsectioa �! shall be app4ed towards
meeting the ~ incurred by the Gov-
ernment of Canada in mnoving and selling
the ship, cargo or other material, aad any
surplus shall bc paid to the owner of that
chip, cargo or other mateiia ,
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designate any poison ss a pal!utica preven-
tioa o Beer with such of the powers sel ouC
ia sectiaas 16 and 23 as arc speed lcd ia
the certigcate of designation of such per-

apeotattoeot 14. �! The Governor in Council may'

15. �! h. poHutiaa prttvtmtian c�ctr
msy, st any reasonable time,

 a! enter any area, plass or pretsisu
 other than a ship, s private dwelhcg
place or aay part of any area, place w
premises other Chan a ship that is de-.
Slgaed ta be aced and to betilg tteef fe
s perasaneal or tcmparsxy private dice  
iag place! occupied by any person de.
scribed in paragraph  a! or  b! of scb.
sectiaa �! af section 3, in wbioh lu
ress«nsb y believes

 i! there is being or has been tamed
ca ~ activity that xaay result is
or bas resulted in waste, or
 ii! there is any waste

that may be or has been dcpotdtcd in the
arctic waters or aa the mainland sr
islands of tbe Canadian arctic under any
conditions where such waste or any other
waste thaC results fram the dcpoit ot
such wac n may enter the arctic waters
in vioiatioa of subsection �! of see.
tion 4;
 b! examine say waste faaad thcxsis
in bulk «r open any container fcusd
therein that be bas reason to bciicvc
coatsius any waste aad take estop!es
thereof; and
 c! require aay person in such area,
place or prcmisee to produce for itttquo
tioa or for the pufpam of obtaining
copies thereof or extracts therefrom, esy
hooks or other documents or papers cca-
cerning any matter relevaat to the ed-
xainistrstioa o! this hcl, or tbe regcls-
tianL

�! h pollutiaa pxetveatioa «Scar msy, at
any ress«tmble time,

 o! enter suy ares, place or pxcudsts
 other than s ship, a private dwelling
plaoe or sny part of any area, plass or
premises other thea s ship that is de-
signed to be used aad is being used ae
a permanent or temporary private dwei-
ling place! in which sny consttucttaa,
slterstioa or extension of a wort ar3$
works described in section 10 is being
carried on; snd
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 b! conduct such inspect!cap of the
work ar works being constructed, altered
or extended sc he deems necessary in
order to determine whether say plane
and specificatiaas pmvided to the Gov-
ernor in Council, snd aay modifications
required by the Governor in Council,
are being complied with.

�! A poHution prevention oEccr may
 a! go oa baard any chip that is within
a shipping safety coatzul zaae and con-
duct such iaspe4one thereof as will
eaable bim to determine whether the
ship compline with standards prescribed
by any regulations made nader section
12 that are applicable to it within that
sbippiug safety control zoac;
 ft! order say ship that is ia or near a
shippiag safety control zone to proceed
outside such zone in such maaner ss he
may direct, ta remain outside such zone
or to anchor in a place selected by him,

 i! if he suspects, an reasonable
grounds, that the ship fails ta comply
with standards prescribed by any regu-
latiaas tnade under section 12 that are
or would be applicable to it within that
shipping safety control zone,
 ii! if such ship is within the shipping
safety control zone or is about to enter
the xone in contravention of a regula-
tion made under paragraph  b! or  c!
of subsection �! of section 12, or
 iii! if, by rcaatm of weather, visi-
bility, ios or sss caaditione, the coadi-
tian of the ship ar itc equiptneat or the
nature or conditioa of its cargo, be is
esiisfied that such an order is justified
in the iatereste of safety; aad

 c! where be ie informed that a eubstaa-
tial quantity of waste bac bees depasited
in the srctio waters or bas entered tbe
arctic «stere, or where oa reasonable
grounds, be is satisfied that a grave aad
immiaent danger of s substantial deposit
af waste in the arctic waters exists,

 i! order all ships within a specified
ares of the arctic waters to report their
pasilions to him, snd
 ii! order aay chip to tali.e part ia the
clean-up of such waste or ia sny action
ta central or contain the waste.

16. Tbe owner or person in charge of any
ares, place or premizee catered pursuant lo
subsection �! or �! of section 15, the
waster of any ship boarded pursuant ta
paragraph  a! of subsection �! of that
section snd every person found in the area,
place ar premicez or on board the ship shall
give s pollution prevention oificer all
reasonable assistance in hiz power to enable
the pollutioa preventiaa afficer ta carry aut
bis duties and functions under this Act and
shall furnish the pollution preventiaa aificer
with such information ss be msy reason-
ably require.

1T. �! No person sbsil obstruct or
hiader s pogutioa prevention a%cer in the
carrying out of bis dutiee or iuacttaaz
under this Act.

�! No person shall knowingly make s
false or misleading statcracnt, either ver-
bally or in writing, to a pallution preven-
tion aifieer engaged ln Carryiag out his
duties or functions under this Act.

�! Any person wbo violates sub-
section �! of zectian 4 sad any chip tbst
vio!ates thai subsection is guilty of an
a fence snd liable an summary conviction
to a Bne nat exceeding, ln the case of a
person, five thousand dogsrz, snd in the
case of a ship, aae hundred thousand
dollars,

�! Where an o fence is committed by a
person under zubzectioa �! on more than
one dsy or is continued by him lar more
than one day, it shall be deemed to be a
separate offense for each dzy on which the
offence is committed ar continued.

19. �! Any person who
 O! fails tO inake a repart tO s pallutian
preveation officer as sad whea required
under subsection �! of cectioa 8,

 b! fails to provide tbe Governor in
Council with evidence of financisl re-
cpoacibility as sud shen required uodcr
subsection �! of sectiaa 8,
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 c! fails to provide the Governor in
Council with any plans and epecifica-
tions required of him under subsection
�! of section 10, or
 d! constructs, alters or mteuh any
work described in subsectioa �! of coc-
teau 10

 i! atberwioe than in accordance with
sny piano snd epecifiootiano provided
to the Governor in Council in accord-
ance with a requirement made under
that suhsectioa, or with any ouch plans
snd opecifications as required ta be
modified hy any order made under
subsection �! of tbst section, or
 ii! contrary to any order made under
subsection �! of that section pro-
hibiting the carrying out of such con-
struction, alteration or extcfmoa,

lo guilty of sn offence snd is bable oa
summary sonviotioa to a fine aoC exceed-
ing lwenty-five thousand dollars.

�! Any ship
 a! that nsvigateo within s shippiag
safety control xone while nat complying
with standards prcsoribed by any regu-
lations made under section 12 that are
applioable to it within that shipping
safety central conc,
 b! that navigates within a shipping
safety coatrol xone in contravention of
a regulatian made under ~h  b!
or  c! of subsection �! of section 12,
 c! that, bnviag taken aa board a piloC
in order 4o comply with a regolatioa
made under paragraph  b! of subsection
�! of sectioa 12, fails to comply with
any resafmable dirscUan givea to it by
the pilo4 ia carrying out hie dutim,
 rf! that fails to confply with sny order
of a pollutioa prevention o5cer under
paragraph  b! or  c! of subsection �!
of section 16 that is applicable to lt,
 c! the master of whicb fails to make s
report to s pollutioa prcvenQoa o5csr as
snd whea required uader subsection �!
of section 6, or
 I! tbe master af'which or aay persoa
on brfard which violates section 17,

is guilty of an offence and is liable on sum-
mary conviction to a fine not sxseeding
4wenty-five thousand dollars.

�! Any pcrsm, other thon tha mast»
of a ship or sny person aa board a obip,
wbo violates aectioa 17 is guilty ol la
offense puaiehable on eummsfy oosviotics,

20.  I! In a prooecutloa of s pcfsn
for sn offence under ouheectioa �! of ofo.
tion 18, it is ou%cicat proof of the off»xc
to establish that lt was committed by oo
employee or snout of tbc accused whether
ar not the employee or sgrmt io idsatifiul
or bao been prosecuted for the agofue,
unless tbe accused establishes tbst tbo
offence wss committed without bio kaoel-
edge or consent snd that hs exercised sll
due diligcaee to prevent its commiancL

�! In s praseoutioa of s chip for os
o fence under tbio Act, it ie ~t proof
that the ship hso cmamitted the cffsoco
to establish that the act or neglect that
constitutse the ofi'saoe was oammltted by
the mastm of or sny person oa board tbe
~ hip, other than ~ pollution pfsventiaa
o5ccr or a pilot taken oa board in compb-
ancs xdtb a regulatioa made uader para
graph  b! of subsection �! of eeetioa 12,
whether or aot ths person oa hoard the obip
hae been ideatified; and for the purpose ol
any prosecution of a ship for failing to
comply with any orcler or direction of o
pollutian prevention o5cer or a pilo4, axy
order given by such pollution prevsatioo
a5ccr or any direction given by such pilot
ta the masLsr ar sny persoa on bofud the
ship shall be deemed to have been gives
to the ship.

21. �! Subject to tbio section, a ccrtifi-
cste of aa snalysL stating that be hoo
snslyeed or examined a sample subnnttod
to him by a pollution prevention a5ccr snd
stating the result of bis analysis or ex-
sminatiaa ie admissible in evidence in any
prosecution for a viola4ian of subsection
�! of section 4 snd in tbe absence ai
evidence to the contrary is proof of the
~ta contained in the certificste with-
out proof of 4be signature or the ofgciol
character of the persoa appearing ta bsvc
signed the certificate.

�! The party against wham s csrtificstc
of an snslysL is produced pursuant to sub-
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section �! may, with leave of the court,
require the attendance of the sas'lysi 6»
the purposes of crass-exsmia stion.

�! No aertif!eats shall be received in
evidence pursuant to subsection �! unless
the party intending to praduce it bss given
to the party against whom it is intended
to be produced reasonable notice of such
intentioa together with s copy of the
certificate.

22. �! Where say person or ship is
charged with having comautted an offense
under this Act, aay court in Canada that
would bsve had cagaisaace of the offence
if iL hsd been comraitted by a person within
the limits of its ordinary jurisdiction has
jurisdiction to try the offence ss if it bsd
been so coaunitted.

�! Where s ship is charged with having
cammitted an offence under this Act, the
summons tnay be served by leaving the
same with the mssLer or sny algcer of the
ship or by pastiag the summoas on some
conspicuous part of tbe ship, and the ship
may appear by counse  or agent, but if it
does noi appear, a summary conviction
caurt msy, upoa proof of service of the
summons, pruaeed ax parts to bold the trial.

23 �! Whenever 3 pollution preventioa
oflicer suspects oa reasonable grouads that

 a! aay provisioa of this Act or the mgu-
latlons hss been aoaLravsaed by a ship,
or
 b! the owner of a ship or the owner or
owners of sll or part of the cargo thereof
hss or have committed an offence under
paragraph  b! of subsection �! of sec-
tion 19,

hc may, with the coasent of tbe Governor
in Council, seise tbe ship snd its cargo any-
where ia tbe arctic waters or e!sewbere in
the territorial sea or internal or inland
waters of Canada.

�! Subject to subsection �! snd sec-
tion 24, s ship snd cargo seised under sub-
section �! shall be retained in the custody
of the pollution prevent!au alt!car making
the seisure or shan be delivered into the
custody of such person ss the Governor in
Council directs

�! Where all or any part of a cargo
seised under subsection �! is perishable,
the pollut!oa prevention otgcer or other
persoa having custody thereof xaay seH the
cargo ar tbe portiaa thereof that is perish-
able, as the case may be, sad the pro-
ceeds of the saic shall be paid to the
Receiver General ar shall be deposited ia a
chartered beak to the credit of the Receiver
General.

24.  I! Where s ship is convicted of an
offence under this Act, or where the owner
af s ship or an owner of all or part of the
cargo thereof bss been convicted of sn
offence under paragraph  b! of subsection
�! of sectioa 19, tbe convicting courL msy,
if the ship snd its cargo were seised under
subsection �! of section 23, in sddit.ian to
any other penalty i~posed, order that the
ship sad cargo or thc ship or its cargo or
any part thereof be farfeited, aud upau the
mskiag of such order the ship aud cargo
or the ship or its cargo or part thereof is or
are forfeited to Her Majesty ia rigbt, af
Canada.

�! Where any cargo or part thereof that
is ordered to be forfeited under subsection
�! hss been said under subsection �! of
section 23, the ~ of such sale are,
upon the making of such order, forfeited to
Her MsjesLy in right of Canada.

�! Where a ship snd cargo have been
seised under subsection �! of section 23
sad proceedings that cauld result in an
order that the ship snd cargo be forfeited
have been instituted, the caurt in or before
which the proceedings have been iastituted
taay, with the consent of the Governor in
Council, ader redelivery thereof to the
person fram whom they were seised upon
security by bond, with two sureties, 'in aa
smouat sad form satisfactory to the Gov-
ernor ia Council, being given to Her
Majesty in right of Canada.

�! Any ship snd cargo seised under
aubsectiaa �! of section 23 or the proceeds
realised fram a saic of any perishable
cargo under subsection �! af that section
shall be returned ar paid to the person
from whats the ship sad cargo were seised
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within thirty days from the seisure thereof
uuicsc, prior La the expiration of the thirty
days, pracaediags are instituted in respect
of an atfeace alleged to have bean com-
mitted by the ship against L!dc AcL or in
respect of an oifcacc under paragraph �!
of subeeetioa �! of section 19 alleged to
have been committed by the owner of tbe
ship or an owner of aH or part of the
cargo thereof.

�! Where proceedings referred to ia
subsection �! sre instituted and, at tbe
Saul canc!asian of those proceedings, a
ship and cargo ar ship or cargo or part
thereof is or are ordered ta be forfeited,
they or it raay, subject ta section 25, be
disposed of as the Governor in Council
directs.

�! Where a chip snd cargo have boun
scised uadar subsection  I! of section 28
aad proceedings referred to in subsection
�! have been instituted, but the ship aad
cargo or ship or cargo ar part thereof or
any proceeds realised from the sale of any
part of Lhe cargo are nat at tbe Snal eoa-
clusioa of the pmcocdings ordered to be
forfeited, they or it sbaH be returned or
thc proceah shall be paid to tbe pruuan
from whora the ship aad cargo were noised,
untc88 thelu bas boca a ccnv!ct!Nl luxl a
Sne imposed in which case tbo ship and
cargo or proceeds may be detained until
the fine is paid, or the ship and cargo may
be caid under executioa ia satisfaction of
the Sne, or thc proceels realised from a
saic of the cargo or aay part theruaf msy
be applied in payment of tbc Sns,

HS. �! Tha proviaons of scetioa 64s
of the Pfa!rcricc hct apply, with such modi-
ScsLiaas as tbe cirrnunciances tuquitu, ia
respect of auy ship and cargo forfeited
under this Act as though the ship aad
cargo were, respectively, a vessel and goads
forfeited under subsection �! of sectiau
64 of that het,

�! References to "the Mmistcr" ia cec-
tiaa 64c af ths Pichcrles Acf sbsH, in
applying that cectian for the purpoem of
this hct, be read as refereaces to the Gov-
ernor in Ceoneil aad the phrase "other
than a psrsaa conviotcd of the offence

that resulted ia the forfeiture or a ponos
in whose possession the vessel, vehicb,
article, goads or Sch were when ceiled"
chsH be deemed ta include a reference to
the owner af the ship where it is the
ship tbst is convicted of the oEcnce ibst
results in tbc for/eiture.

26. �! The Governor ia Couucil msy,
by order, delegate to sny member of the
Queen's Privy Council far Canada desig-
nated in tbe arder tbe power and authority
to do sny act or thing that the Govcmor
in Couacil is directed or empowered ia do
under this Act; aad upon the mshag cf
such an order, the provieian or pturriicm
of this Act that direct or empower the
Governor in Crumoil and to whish the
order relates sbaH be read as if the title
of the member of the Queen's Privy Cauu-
cii for Cauada designated in Lhe order
were substituted therein For the cxprecabsr
"the Governor ia Council",

�! This section doss aat. apply to au-
thorise tbs Governor ia Council to delegate
any power vested in him under this Aet
to make regulations, to prescribe shipping
safety control soaec or to designate poHu-
tioa prvvsntioe o Hceu and their pawcaC
other than poHution preveation c Seem
with only Lhasa powers sct out ia subsec-
tion �! or �! of sect'lan 15.

27. AH Snes imposed pursuant to this
Act belong, to Hsr MsjesCy in right of
Canada aad abaU be paid to the Receive
Genera!,

COlaINO ntuo ponos

HL This AcC shall come into force aa ~
day to be Sxed by proc!amathm.





U.S. Department of State Statement on Government of
Canada's Bills on Limits of the Territorial Sea,

Fisheries and Pollution, April 15, 1970~

~ U.S. Dept. State Press Release No. 121; 9 LL.M. 605 �970!.
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U.S. Statement on Canada's pro sed Le islation*

DEPARTHEHT OF STATE STATEHEHT ON GOVERHi4EHT OF
CANADA'S BILLS ON LIMITS OF THE TERRITORIAL SEA,
FISHERIES AHD POLLUTIOH

Last week the Canadian Government introduced in the Hause of
Cosssons two bills dealing with pallution in the Arctic, fisheries and
the limits of the territorial sea. The enactment and implementation of
these measures would affect tbe exercxsa by the United States and other
countries of the right to freedom of the seas in large areas of the high
seas and would adversely affect our efforts to reach international agree-
ment on the use of the seas.

The bills seek to establish aollutian zones in Arctic waters up to
l00 miles from every point of Canadian coastal territory above the 60th
parallel. within these zones, Canada would assert the right to control
all shipping, to prescribe standards of vessel construction, navigation
ad operation, and to prohibit< if Canada deemed it necessary, the free
passage of vessels in those waters. Additionally, the legislation seeks
to authorize the establishment of exclusive Canadian fisheries in areas
of the high seas beyond 12 miles, such as the Gulf of st. Lawrence and
the Bay af Fundy, and of a 12-mile territorial sea off Canada's coasts.

International law provides no basis for these proposed unilateral
extensions of jurisdictions on the high seas, and the United states can
neither accept nor acquiesce in the assertion of such jurisdiction.

We are concerned that this action by Canada if nat opposed by us,
would be taken as precedent in other parts of the world for other unilat-
eral infringements of the freedom of the seas. If Canada had the right
to claim and exercise exclusive pollution and resources jurisdiction on
the high seas, other countries could assert the right to exercise juris-
diction for other purposes, some reasonable and some not, but all equally
invalid according to international law. Werchant shipping would be
severely restricted, and naval mobility would be seriously jeopardized.
The potential for serious international dispute and conflict is obvious.

The United States has long sought international solutions rather
than national approaches to problems involving the high seas. We are
worki.ng for apprapriate act'ion within the United Nations framework, looking
toward the conclusion of a new international treaty dealing with the
limit of the territorial sea, freedom of transit through and over inter-
national straits and 'defining preferentd.al fishing rights for coastal
states ou the high seas.

We are also seekinq new intsrnatiOnal means fOr cOntralling pOllution
on the high seas. Last fall 47 cauntries; including the United states
and Canada, participated in the preparation of two international conven-
tions establishing the right af a coastal state ta take certain limited
anti-pollution measures against vessels on the high seas, and also impos-
ing strict liability upon the owners af vessels responsible for pollution.

*[Reproduced fram U.S. Depax'tment of State Press Release Ho. 12l
of April 15, 1970.

[The proposed legislation on Arctic pollution and territorial
sea and fishing zones appears at page 543. The Canadian declara-
tion concerning the compulsory juxisdiction of the International
COurt Of Justice appears at page 598. A summary of the Canadian
note of April 16, 1970, in reply to the U.S. Government, appears
at page 607.]
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These conventions vh;.ch the United States has recently signed vere
concluded under U.H ~ auspices at Brussels. Other international
approaches ta control of po11utian are underway at HATO and the U.H.
Wareover, the United States is acutely aware of the peculiar ecological
nature of the Arctic regian, and the patential dangers of oil polluticn
in that area. The Arctic is a region important to sll nations in its
unique environment, its increasing significance as a. world trade route
and ae u sourae Of natural resOurces. We believe the ArctiC beyand
national jurisdiction should be subject to internationally agreed rules
protecting its assets, both living and nan-living, and have uated vith
pleasure the Canadian prime minister's public statement that Canada ~
would be prepared to enter into multilateral effarts to davelap agreed
rules af environmental pratection. To this end, we intend shortly ta
ask other interested states ta join in an international conference
designed to establish rules for the Arctic beyand national jurisdiction
by international agreement. We would ba pleased if Canada were ta join
us in orcanising such a conference.

We regret that the canadian Government, while not excluding these
cooperative international approaches to aur mutual prabiems involving the
oceans, naw proposes to take unilateral action ta assert its avn juris-
diction and establish its avn rules pending the conclusion of interna-
tional agreements satisfactory to it. For ths reasons indicated earlier
the United States can nat accept these unilateral jurisdictional
assertions and ve have urged the Canadian Government ta defer making
them effective vhile cooperating in efforts promptly to reach interna-
tionally agreed solutians.

If, however, the Canadian Qavernment is unwilling ta await interna-
tional agreemsnt, vs have urged that in the interest of avoiding a
continuing dispute and undermining our efforts ta achieve international
agreement, that we submit our differences regarding pollution and
exclusive fisheries jurisdiction beyond 10 miles to the International
Court af Justice, the forum where disputes of this nature shauld right-
fully be settled. Canada's action last week excluded such disputes from
its acceptance of the International Court's compulsory jurisdiction.
However, such action only prevents Canada fram being forced into the
Court. It does not preclude Canada voluntarily joining with us in sub-
mitting these disputes to the Court ar an appropriate chamber of the
court.

With respect ta the 12-mile limit on the territorial sea, we have
publicly indicated aur willingness to accept such limit, but only as
part af an agreed international treaty also providing for freedas of
passage through and over international straits.

Ths history of U.S.-Canadian relations is unigue in world affairs
for its closeness and cooperation. We are confident that, in this
spirit, aur tva countries vill continue to resolve our differences
amicably and vith mutual understanding.

~ a ~





Summary of Canadian Note of April 16, 1970, in
reply to the US. Government

April 17, 1979~

~ Table by the Secretary of State far Internal Affairs in the House.
9 I.I..M. 607 �970!.
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Canadian Re 1 to the V.S. overnment+

SUNDRY OF CAlBLOIAN NOTE OF APRIL 16

TABLED BT THE SECRETARf QF STATE H!R EXTERNAL AFFAIRS

IN THE HOUSE APRIL 17

The Canadian Government is unable to accept the views of the

United States Government concend.ng the Arctic Waters Pollution Prevention

Bill and the amendments to t4 Territorial Sea and Fishing Zones Actx and

regrets that the United States is not prepared to accept or acquiesce in

tham, The Canadian Government cannot accept in particulax the view that

international law provides no basis for the proposed measures, Fox many

years, large numbers of states have asserted various forms of limited

Jurisdiction beyond their territorial sea over marine areas adJacent to

their coasts, The poaLticn of the United States Government is that the

waters beyond a three-mile limit are high seas and that no state has a

right to exercise exclusive pollution ox resources Jurisdiction on the

high seas beyond a three-si,1e territorial sea. The Canadian Government

does not accept this view which indeed the United States itself does

not adhere to in practice For example, as early as 1790, at a time when

the international noxm for the breadth of the territorial sea was without

question three milesx the United States claimed Jurisdiction up to twelve

mlles fcr custaas purposes and enacted appropriate enforcement legislation,

which is still in force. Since 1935 the United States has claimed the

* Reproduced frcss a text provided by the Canadian Embassy at
Washingtong Dry

[The U.S. statement on Canada's proposed legislation appears
at page 605. The proposed legislation on Arctic pollution and
territorial sea and fishing zones appears at page 543. The
Canadian prime XXinister's remarks concerning the legislation
appear at page 600. The Canadian declaration concerning the
compulsory jurisdiction of the International Court of Justice
appears at page 598.]
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authority to extend custans enforcement activities as far aut to sea as

62 miles, in clear cantradicti.on of appliaabla international laws In

1966, the UzzLted States established exclusive fisheries !urisdictian

bayocd its three-mile territorial aea extending aut to twelve miles fram

shares and the United States has Just passed analogous legislation

asserting exclusive pollutian control !urisdictian beyond its three-

mila territorial sea and up ta twelve mLles. Canada reserves to itself

the Same rights ae tha United Statea hae asearted to detersdne fOr itself

haw best to protect its vital interests, including in particular its

natiana1 security, It is the further view of the Canadian Goveznsmnt

that ~ danger to tha environment of a state constitutes a threat to

its security, Thus the proposed Canadian Arctic Vatezs Follutian

Pzwventian Legislation constitutes a lawful extansian of a lixLted form

of Jurisdiction to meet particular dangers, and is of a different order

fram unilateral interferences with the freedom af the high seas such as~

far example, the atasdc teste carried out by tha United States and other

states which, hear«var necessary they may ba, have appropriated to their

asn usa vast areas of the high seas and constituted grave pa&3.s to

those who would wish to utilisa such areas during tha period af the teat

blast The most zmcant «xsmple of such a test by the Uzd,ted States and

its consequences for the freados of the high seas~ as was paLnted out by

same governments at that ti~, occuzTed in October 1969 when the United

States warned away shipping within a 50-sLla radius of the test it was

conducting at Amchitka Island. The praposed ant5.-pollution 1«gLslatian,

proposed fisheries protection lagialatLan and tha proposed 12~le

tarritorLsl saa consititute a thzeat to no state and a peAL to no ansi

It is a well-established principle of international law that

custanary international law is developed by state practice, Recent and
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important instances of such state practice on the law of the sea are,

for example~ the Truman Proclamaticm of 1945 proclaiming United States

Jurisdiction over the continental shelf and the unilateral establishment

in 1966 by the United States of exclusive fishing zones, Overwhelming

evidence that international law can be and is developed by state practice

lies in the fact that in 1958~ at the time of the first of recent failures

of the international community to reach agreement on the breadth of the

territorial sea, sums 14 states claimed a 12-sdle territorial sea, whereas

by 1970 scum 45 states have established a 12-ed.le territorial sea and 57

states have established a territorial sea of 12 miles or more, Indeed~

the three-ud.le territorial sea, now claimed by only 24 countries, was

itself established by state practice,

The United States Government is aware of the maJor efforts

made by Canada at the 1958 and 1960 Geneva Law of the Sea Conferences to

bring about an agreed rule of Iaw on the breadth of the territorial sea

snd on the breadth of contiguous zones for the exercise of various

other types of limited !urisdiction. Subsequent to the failure of the

1958 and 1960 conferences Canada !oined with other countries in a further

extensive and vigorous multilatezu3. campaign to bring about agreement on

these questions, but these efforts failed because the United States

ultimately declined to participate in them In 1964, when Canada passed

legislation establishing a nine-udle contiguous fishing zone, the United

States ob]ected to it, only to follow suit two years later~ thereby

confixvd.ng its acquiescence in both the substance and the manner of

Canada~a action. In discussions between Canada and the United States

from time to time over the last,ten gears, Canada has made clear its

serious concern over the unresolved questions of the breadth of the
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territorial eea and the rights of coastal states to assert Msd.ted 'foxms

of jurisdiction. beyond the territorial eea for the purpose of pratecting

their vital interests, With respect to the Arctic Waters Pollution Preventicm

Bi�.» the Canadian Qelegation at the H~r 1969 Brussels Z»M»C.O»

Conference made stxenuaus efforts to bring about intsrnatianal agreement

on effective pollution prevention measures» but the x«suits of that

conference feU. short of effective protection for coastal states and

the world's marine environment

Zt is «ell kucs»n that Canada t»dces secand place to no nation

in pressing for multilateral solutions ta yzob1ems of internatianal la«,

and that Canada has reyeatedly and consistently eha»»n its good faith

by its continuous efforts to yroduce agreed rules of 1a«. The Canadian

Government is, hce»ever» determined to fulfi1 its fund»uaents3. responsi-

bilities to the Canadian people and to the international catty for

the protection of Canada»s offshore marine environment and its living

resources, and the prapased legislation is directed to these ends.

The Canadian Government has lang been ooncerned about the

inadequacies of internatianal law in failing to give the necessary

px'otection to the marine environment and to cue~re the canservation of

fisheries resources, The propased ynt5.-yollutian legislation is based

on the overriding right of self&efence of coastal states to protect

themselves against grave threats to their enviro»ment Traditional

principles of international la«concerning po11ution of the sea are

based in the mein on ensuring freedcmL of navigation to shipping states»

which are na«engaged in the large scale carriage of oil and other paten

tial pollutants Such traditianal concepts are of little or na relevance

anywhere in the «arid if they can be cited as precluding action by a
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coastal state to protect this environsent, Such concepts are particularly

irrelevant, harever, to an area having the unique characteristics of the

Arctic, where them is an intimate relationship be'tween the sea, the ice

and the land, and where the permanent dsfilemsnt of the environment could

occur and result in the destruction of whole species, It is idle~ more

over~ to talk of freedom of the hi.gh seas with respect to an area, large

parts of which are covered with i.ce throughout the year~ other parts of

which are covered with ice most of each year, and where the local inhabi-

tanto use the frosen sea as an extension of the land to trave1 over it by

dogslsd and snowmobile far more than they can use it as water, Whi1e

the Canadian Government is detervdned to open up the northwest Passage

to safe navigation, it cannot accept the suggestion that the Northwest

Passage constitutes high seas

In these circumstances the Canadian Governsent is not prepared

to await the gradual development of international law, either by other

statce through their practice nor thrOugh the possible development of

rules of lsw through multilateral treaties. The Canadian Government bas

repeatedly made clear that it is fully prepared to participate actively

in multilateral action aimed at producing agreed safety and anti-pollution

standards and protection of the living resources of the sea but i.s not

prepared to abdicate in the meantime its rwn primary responsibilities

concerning these questions

%.th respect to the Sill which would authorise the establishment

cf a 12~&le territcria1 sea oif Canada's coasts~ the large number of

coastal states now claiming a terri.torial sea of 12 miles or more, and

the recent efforts of the United States directed 'towards a rule of law on

the territorial sea, rights of passage and fisheries !urisdiction, provide



the best evidence of the validity of the Canadian position on this question.

The Canadian Government is aware of United States interest i,n ensuring

freedom of transit through international straits, but re!acts any suggestion

that the Northwest Passage is such an 5.nternational strait The wi.daspread

interest in opening up tha Northwest Passage to caenerciel shipping and

.tha we11Wnam cased.tment of the Canadian Government to this end are

themselves ample proof that it haa not heretofore been possible to

utiU.se the Northwest Passage as a route for std.pping~ The Northmest

Passage has not attained the, status of an international strait by customary

usage nor has it been defined as such by' conventional international lsmi

The Canadian Government reiterates its determination to open up the

Northwest Passage to safe navigation for tha shipping of sll nations

sub!act~ however, to necessary conditions required to protect the delicate

ecological bLLanca of the Canadian lrctic.

Canada's new reservation to its acceptance of the compulsory

5urisdiction of the internet%.coal court does not in any way reflect lack

of ccnfi.dence in the court but takes into account the limitations within

which the court must operate and the deficiencies of the law which i.t must

interpret and app1y Canada~a readiness to submit to the international

pxdicial process remains general in scope and is sub!act only to certain

limited and clearly defined except'.ons rather than to a general exception

which can be defined at will so as to include any particular matter,

Zt is the earnest hope of the Canadian Government that it will

ba possible to achieve intarnationaGy accepted rules for Arctic naviga-

tion within tha framework of Canada~a proposed legislation lt is

reccgrd.sad that the interests of other states are i.navitably affected in

ary exercise of Jurisdiction aver areas of the sea, These interests
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have been taken into account in drafting this legislation; Canada has,

for instance, provided that nava1 vessels and other ships owned by foreign

governsmnts may be exempted fram the application of Canadian anti-pollutian

regulations if the ships in question substantially meet Canadian standards.

Canada wi11 give the interests of other states, including the United

States, further consideration in entering into consultatians with them

before promulgating safety regulations under the Arctic Waters Sille

The Canadian Government is pleased to note that the United~ f

States confirms that it is acutely aware of the peculiar ecological

nature of the Arctic region and the potential dangers of oil po11utian ic

that area The Canadian Government agrees that the Arctic is a "region

important to all nations in its unique errvironment~ its increasing

significance as a world trade route~ and as. a source of natural resources" ~

The Canadian Government does cat~ hrsrever~ agree that the Arctic es a whole

should be subjected to an international regime protecting its assets both

living and non living, if that is what is proposed by' the United States,

Canada's sovereignty over the islands of the Arctic Archipelago is not

of oaurse, in issue, nar are Canada~s sovereign rights over its northern

continenta1 shelf and the Canadian Govsrrmmnt assumes that the United

States Government is not suggesting an international regime ta cover these

environments  nor the land mass and adjacent submarine resources af Alaska! .

With respect to the waters af the Arctic Archipelago~ the position of

Canada has always been that these waters are regarded as Canadian. While

Canada wou1d be pleased to discuss with other stated international standards

of navigation safety and environmental pratection ta be applicable to the

waters of the Arctic, the Canadian Government cannot sccept any suggestion

that Canadian waters should be internationalized. The Canadian Government



notes that the United States intends shortly ta ask other interested

Statea tO !Cin in an international COnference deaigned tO eatabliah

internationally agreed rules protecting the living and non-15.ving assets

of the Arctic be,and national !urisdicticn~ and nates that the Urd,tsd

States Government would be pleased to Join the Canadian Government in

such a conference~ Before the ganadian Gavsnmaat can express a definitive

view on this question, further inforsmtian will be required as ta the

scope, nature and territorial app15.cation of the rules the United States

proposes~ since ths Canadi.an Government obviously cannot participate in

any international conference ca%.ed for the purpose af discussing questions

falling whally within Canadian dc«metic !urisdicti oui With regard to

matters properly af an international charactex, the Prime Minister tock

the lead in his statement to Canadian Parliament on October 2L last> in

inviting the international catty to gain Canada in promoting a new

concept, an international legal regime ta ensure to human beings the

right to live in a wholesome natural environment

With respect to the praposed legislation permitting the establish

ment of exclusive fishing sense, it is the cansidered view of the Canadian

Government that neither existing custcmary internatiaaa1 law uor contemporary

conventional international law *re adequate to prevent the continuing aad

increasingly rapid depletion of the living resources of the sea The

Canadian Gavernmsnt is aware of the proposals of the United States and

other states concerning passible solutions to this problem through a

multilateral approach~ and intends ta participate actively and construc-

tively in any conferences to be held to consider such questions~ The

Gavernment in the meantime propases to take sll measures necessary far' the

protection and conservation af the living resources of the sea ad!acent
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to Canada's coast, It is Canada~a expectation that other states will take

sisdlar action since it is becoming increasingly apparent that there is no

other effective way of preventing the rapid depletion of the living

resources of the marine environment.

The Canadian Gcvernment ie pledged tO the develcpment of the

use of Canada~s Arctic waters for the encouragement and expansion of

Canada's northern economy and has adopted a functional and constructive

approach to these questions which does not interfere with and indeed can

facilitate the legitimate activities of others, The two bills reflect

the determination of the Canadian Government to fulfil its responsibilities

to its cwn people and to the international community to preserve the

ecological balance of Canada and to protect and conserve the living

resources of its marine environment,

The Canadian Government reaffirms its faith in the spirit of

co-operation which Canada and the United States have shown throughout

so much of the history of their relations and is confident that it will be

'possible to resolve their differences and.cably and with mutwQ. understanding.





United States Arctic Policy, National Security
Decision Memorandum No. 144, December 22, 1971~

* B. Smith, ni Ar i ' 39-40. 1 Oceans Policy Study
Series, No. I,  University of Virginia, Center for Oceans Law and
Policy! �978!,



APPENDIX

NATIONAL SECURITY COUNCIL
w<r<SHrNGTON, o.c. 2050s

December 22, 1971

National Securit Decision Memorandum 144

The Secretary of State
The Secretary of Defense
The Secretary of Interior
The Secretary of Commerce
The Secretary of Transportation
The Director, National Science Foundation
The Chairman, Council on Environmental Quality

SUBJECT: United States Arctic Policy and Arctic Policy Group

The President has reviewed the NSC Under Secretaries Cornrnittees recommendations,
conclusions and report regarding United States Arctic policy and organizational arrangements
for its implementation, as forwarded by Under Secretary Ir<r< in on August 9, 1971.

The President has decided that the Umted States will support the sound and rational
development of the Arctic, guided by the principle of minimizing any adverse <.  facts to the
environment; will promote mutually beneficial international cooperation in the Arctic; and
wi]1 at the same time provide for the protection of essential security interests in the Arctic;
including preservation of the principle of freedom of the seas and superjacent airspace.

ln furtherance of this policy, the President has:

Directed that the NSC Under Secretaries Committee review and forward detailvd action
programs, including plans and specific projects iwith bu<fgc<r<ry impficati<rn~ as
appropriate!, for increasing mutually beneficial cooperation urth Arctic ansi urlr<r
countries in areas such as exploration, scientific research, resource dvvvioprnen<,ra<i r.hv
exchange of scientific and technical data; for improving the U.S. capability tu inhabit and
operate in the Arctic and r.he understanding of the Arctic environment; and for
developing a framework for international cooperation with parr icular at tent ion given the
Northlands Compact approach.  These action programs should be forwarded  or the
President's consideration not later than March 1, 1972. l

Directed that an Intvragr ncy Arctic Policy Group bv <'st;rtrlish~wh chaircd by thc
IIepartnrent of Stateand including thc Departments of Defense. lntcr<ur, C<rnrn<vr«arrd
Transportation, thv National Science Foundation, the Council on Environmvntal tfuafity

'ir



and representatives of other agencies as appropriate. lThe Department o  State is
responsible for providing the administrative support, including staff, necessary to
enable the Arctic Policy Group to carry out its responsibilities,!

'I'he Interagency Arctic Policy Group will beresponsihle for overs''ing the implementation
of U.S. Arctic policy and reviewing and coordinating U.S. activities and programs in the
Arctic. with the exception of purely domestic Arctic-related matters internal to Alaska,
In discharging these responsibilities, the Arctic Policy Group will report to and
cnordinate with the NSC Under Secretaries Cornrnittee. Any substantive policy issues
requiring the President's decision will be referred to the NSC Senior Review Group for
considers ti on.

Approved the de elopment of a coordinated plan for scientific research in and on the
Arctic, including possible cooperative pmjects with Arctic and other countri~~, and the
investigation of the feasibility o  developing a comprehensive transportation sysl,cm
capable of meeting U.S. requirements in the Arctic, with appropriate recommendations
to be made Lo the Arctic Policy Group.

There should be no public statements concerning U.S. Arctic policy and the oCher decisions
set  orth herein pending the President's review of the action programs requested above.

Henry A. Kissinger
l Declassified: May 18, 1977!
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The Antarctic treaty, December 1, 1959~

~ 12 U,S.T. 795, T.I.A.S. 4780; 402 U.N.T.S. 71.



ilIi4ltilatera/ � Antaretie Treaty � Dec. f, f 95912 USTI 795

THE ANTARCTIC TREATY

Airrici.m I

1. Antarctica shall be used for peaceful purposes only. There
shall be prohibited, infer elks, any measures of a nii1itary nature, such
as the establishment of military bases and fortifications, the carrying
out of military maneuvers, as well as the testing af any type of
weapons.

2. The pimeut Treaty sliall not prevent the use of military per-
sonnel or equipinent, for scientific research or for any other peaceful
purpose.

Airrici.v. II

Freedom of scie»tifiic investigation in Antarctica and cooperation
toward that end, as applied during the International Geophysical
Year, shall continue, subject, ta the provisions of the present Treaty.

' TS 993; 39 Stat, 1031.

TIAS 47ao

The Governments of Argentina, Austra1ia, Belgium, Chile, the
French Republic,,Japan, New Zealand, Norway, the Union of South
Africa, tlie Uiiion of Soviet Sociiilist Republics, tlie Uiiited Kingdom
of Great Britain aiid Northei.n Ireland, and the United States of
America,

Recognizing that it is in the interest of all mankind that Antarctica
shall continue forever to be useR exclusively for peaceftil purposes
and sha11 not, become the scene or object. of i»ter»at ional discord;

Acknowledging the substa»tial contributions to scientific knowledge
resulting from inter»ational cooperation in scientific iiivestigatian in
Antarctica;

Convinced that the establishment of a firm foundation for the
continuation and development of such cooperation on the basis of
freedom of scientific investigation in Antarctica as applied during the
Inter»atianal Geophysical Year accords ivitli tlie interests of science
and the progress of all mankind;

Convinced also that a treaty ensuring the use of Antarctica for
peaceful purposes only and tlie continuance of international harmony
in Antarctica vvill further the purposes and principles einbodied in
the Charter of the  Tnited Nations; I']

Have agreed as folio~a:



U:S. Treaties and Other International Agreements I~z UsT796

ARTIcl K II I

AaTrcr.s IV

l. Nothing contained in the prese»t Treaty shall be interpreted as:

 a! a renunciatio» by any Contracting Party of previously
asserted rights of or claims to territorial sovereignty in Antarctica:

 b! a renunciation or diminution by any Contracting Party of
any basis of claim to territorial sovereignty in Antarctica which
it, may have whether as a result of its activities or those of its
»at ionals in A»tarctica, or otherwise;

 c! prejudicing the position of any Contracting Party as regards
its recognition or non-recognition of any other State's right, of or
claim or basis of clahn to territorial sovereignty in Antarctica.

2. No acts or activities taki»g place while the present. Treaty is in
force shall constitute a basis for asserti»g, supporting or denying a
claim to territorial sovereignty in Antarctica or create a»y rights of
sovereignty in Anlarctica, Vo new claim, or enlargement, of an
existing claim, to territorial sovereignty in A»tarctica shall be asse>led
while the present Treaty is in force.

Atrrrcr.E V

A»y nuclear explosions in Antarctica and the disposal there of
radioactive waste material shall be prohibited.

2. In the event of the conch>sio» of inter»ational agree»>e»ts co»-
cer»ing the use of »»clear enetgy, incl»ding nuclear explosio»s and
the disposal of radioactive waste material, to which all of the Con-
tracting Parties whose representatives are e»titled to participate in the
meeti»gs provided for u»der Article IX are palsies, the rules estab-
lished under such ngn en>ents shall «p1>ly in Antarctica.

TIA8 4780

1. In order' to promote international cooperation in scientific
investigation in Antarctica, as provided for in Article II of the present
Treaty, the Contracting Parties agree that, to the greatest extent
feasible and practicable:

 a! inforn>ation rega>di»g p'lans for scientihc programs in
Antarctica shall be exchanged to permit maximum economy and
e%ciency of operations;

 b! scientific personnel shall be exchanged i» Antarctica bet~i een
expeditions a»d stat io»s;

 c! scientific observations a»d results from A»tarctica shall be
exchanged and made freely available.

2. In implementing this Article, every encouragement shall be
given to the est aE>lishment of cool>erat ive workh>g relations with those
Specialized Agencies of the i'nited Nations and other international
organizations having a scientifi or teel»>ical interest in Antarctica.
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A RT1CLE V I

The pnn isions of the present T>sty shall apply to the area south
of 60' South latitude, i»cludi»g all ice shelves, but nothing in the
present Tre«ty shall prejudice or in a»y way «Neet the rights, or the
exercise af the rights, of any State under i»ter»ational law with regard
to the high seas within that are«.

A3rrtct,a VII

1. In order to promote the objectives and ensure the observance of
the provisions of the present Treaty, each Conttacti»g Party whose
representatives are entitled to participate in the meetings referred to
in Article IX of the Treaty shall have the right to designate observers
to carry out «ny inspection provided for by the present Article.
Observers shall be nationals of the Contracting Parties which desig-
nate them, The names of observe» shall be communicated to every
other Contracting Party having the right to designate observers, and
like notice shall be given of the termination of their appointment.

2. Each observer designated in accordance with the provisions of
paragraph 1 of this Article shall have complete freedom of access st
any time to any or all areas of Antarctica.

B. All areas of Antarctica, including all stations, installations and
equipment within those areas, and all ships a»d aircraft at points of
discharging or embarking cargoes or personnel in Antarctica, shall be
open at all times to inspection by any observers designated in accord-
a»ce with paragraph 1 of this Article.

4. Aerial observation may be carried out at any time over any or
all areas of A»tarctica by any of the Co»fracting Parties having the
right to designate observers,

5. Each Contracting I'arty shall, at the time when the present
Treaty enters into force for it, inform the other Contracting Parties,
and thereafter shall give them notice in advance, of

 a! all expeditions to and within Antarctica, on the part of its
ships or»ationals, and all expeditions to Antarctica organized in
or proceeding from its territory;

 b! all stations in Antarctica occupied by its nation«is; and
 c! any military personnel or equipment intended to be intro-

duced by it, into Antarctica subject. to the conditions prescribed in
paragraph 2 of Article I of the present Treaty.

Asm'.a VIII

1. In order to facilitate the exercise of their functions under the
present Treaty, a»d without prejudice to the respective positions of
the Contracting Parties relating to jurisdiction over all other persons
in Antarctica, observers designated under paragraph 1 oi Article VII
and scientific personnel exchanged under subparagraph 1 b! of Article
III of the Treaty, and members of the staHs accompanying any such
persons, shall be subject only to the jurisdiction of the Contracting

TIAS 4780
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Party of which they are nationale in respect of a]l acts or omissions
occurring while they are i» Antarctica, for the purpose of exercising
their functions.

2. without prejudice to the provisions of paragraph 1 of this
Article, and pending the adoption of measures in pursuance of sub-
paragraph 1 e! of Article IX, the Contracting Parties concerned in
any case of dispute with regard to the exercise of jurisdiction in
Antarctica shall immediately consult together with a view to reaching
a mutually acceptable solution.

Amxmx IX

1. Representatives of the Contracting Parties named in the pre-
amble to the present Treaty shall meet at the City of Canberra within
two months after the date of entry into force of the Treaty, and there-
after at suitable intervals and places, for the purpose of exchanging
informatio~, consulting together on matters of common interest per-
taining to Antarctica, and formulating and considering, and recom-
mending to their Governmenta, measures in furtherance of the princi-
ples and object. ives of the Treaty, including measures regarding:

 a! use of Antarctica for peaceful purposes only;
 b! facilitation of scienti6c research in Antarctica;
 c! facilitation of international scientific cooperation in

Antarctica;
 d! facilitation of the exercise of the rights of inspection pro-

vided for in Article VII of the Treaty;
 e! questions relating to the exercise of jurisdiction in

Antarctica;
 f! preservation and conservation of living resources in

Antarctica.

9. Each Contracting Party which has become a party to the present
Treaty by accession under Article XIII shall be entitled to appoint,
representatives to participate in the meetings referred to in paragraph
1 of the present Article, during such time as that Contracting Party
demonstrates its interest in Antarctica by conducting substantial
scientific research activity there, such as the establishment of a scien-
tific station or the despatch of a scientific expedition.

3. Reports from the observers referred to in Article VII of the
present Treaty shall be transmitted to the representatives of the
Contracting Parties participating in the meetings referred to in para-
graphh 1 of the present Article.

4. The measures referred to i» paragraph 1 of this Article shall
become effective when approved by all the Contracting Parties whose
representatives were e»titled to participate in the meetings held to
consider those measures,

5. Any or all of the rights establishe<l i» the present Treaty may
be exercised as f rom the <1 <te of e»try i »t o fo <'ce of the Treaty
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ivhether or not a»y measures faci!itnting the exercise of such rights
have beeii propose<!, co»sidered or approved as provided in tliis
Art ic1e.

ARTxCLE X

Each of the Contracting Parties undertakes to exert appropriate
efForts, consistent with the Charter of the United Nations, to the end
t!int »o o»e engiiges in n»y activity iii Antarctica contrary to the
principles or purposes of the present Treaty.

AxrTxnz XI

1. If any dispute arises betiveen two or more of the Contracting
Parties concerning the interpretation or application of t!ie present
Treaty, those Conti acting Parties shall consult among themselves with
a vieiv to having the dispute reso!ved by negotiation, inquiry, medi-
ation, conciliation, arbitration, judicial sett!erne»t or other peaceful
means of their own choice.

Any dispute of this character not so resolved shall, with the
consent, in eacli ense, of nl! parties to the dispute, be referred to the
International Court of Justice for sett!ement; but fai1ure to reach
agreement o» reference to the lnternationa! Court shall not. absolve
parties to the dispute from the responsibility of continuing to seek to
resolve it by any of the vnrious peaceful means referred to in para-
graph 1 of this Artie!e.

AxrTxcxz XI!

TIAS 4780

1.  a} The present Treaty may be modified or amended at any
time by unanimous agreement of the Contracting Parties ivhose
representatives are entitled to participate in the meetings provided for
under Article IX. Any such modification or amendment shall enter
into force when the depositary Government hns received notice froin
a!l such Contracting Parties that they have ratified it.

 b} Such modification or amendment shall thereafter enter
into force as to any ot!ier Contracting Paity when notice of ratifi-
cation by it hns been received by the depositary Ooverninent. Any
such Contracting Party from which»o notice of ratificntion is received
within a period of two years from the date of entry i»to force of the
modification or amendment, in accordance with the provisions af
subparagraph 1 a} of this Artie!e shall be deenied to have wit!idrawn
from the pres nt Treaty on the date of the expiration of such period.

2.  a} If after the expiration of thirty years from the date of
entry i»to force of the present Treaty, any of the Contrncti»g Parties
ivhose representatives are entitled to participate in the meetings pro-
vided for under Artie!e IX so 1 equests by a communication addressed
to t!ie depositary Government, a Conference of nll the Conti'acting
Parties shal! be held as soon ns practicable to review the operation of
the Treaty,
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 b! Any modificntio» oi arne»dme»t to the present Treaty
!vhich is nppiv>ved n! siicl! n. Co»fere»cc by n majority of the Con-
tracti»g I'arties there represented, including a majority of those whose
representatives are entitled to participate in the n!eetings provided
for under A!<icle IX> shall be communicated by the depositary Govern-
ment to nll tlie Contracting I'arties imme<lintely after tlie terr»i»ation
of the Coiiferei!ce and shall enter into force i» accordance witli tlie
provisions of paragraph 1 of the present Article.

 c! If any such modiFication or amendment has not entered
into force in accordance with the provisions of subparagraph 1 a! of
this Article within n, period of two years after the date of its com-
munication to all the Contracting Parties, any Contracting Party
inay at any time after the expiration of that period give notice to the
depositary Government of its withdrawal from the present, Treaty;
and such withdrawal shall take efect two years after the receipt of tlie
»ntice by the depositary Governme»t.

ARTICLE XIII

1. The present Treaty shall be subject to rntif!cation by the signn-
tory States. It, shall be open for accession by any State which is a
Member of the United Patio»s> or by any other State which may be
invited to accede to the Treaty with the co»ac»t of all tlie Co»tracting
Parties vvhose representatives are entitled to participate in the
meetings provided for under Article IX of the Treaty.

2. Ratification of or accession to the present Treaty shall be
effected by each State in accordance with its constit»tio»al processes.

3. Instruments of ratiF!cntio» a»d instruments of accession sl!all
he deposited will! the Gover!iment of the United States of America,
hereby desig»ated as tl!e depositary Government.

4. The depositary Gover»tnent slinll i!iform all signatory and
acceding States of i he ibite of ench deposit of n» i»stri»»e!it of ratifi-
cation or nccessio», miil tl!e date of c»t!s. i»to force of flic Treaty a»d
of any modi F!cat io» or amendme»t tl!erato.

5. Upo» the deposit of instruments of ratification by all the signa-
tory States, the present Treaty shall enter into fo!ce for those States
nnil for States wl!ich have deposited instr»i»ents of accession. There-
nfter tlie Treaty shall enter into force. for ni!y n>ceiling State upon
the deposit of its ii!strumeiit of accessioii.

6. The present, Treaty rhn	 be registered by tlie ileposit:i!y Gov-
er»me»t pursi!a»t to Article 102 of the Cl!nrter of tlie United Nations.

A!i'I'!c!.K XIV

The present Treaty, done i» the K»glisl!. Irririch, Russia» ii»d
Spaiiisli la»gung <s> encl! version beii!g eq»ally nut1!c»tic, slinll he
depos!ted ii! tlie;i!chives of thp Goier»»lc»t i>f tl!e [ i!iteil S :!tcs <>f
A!neiic:i, which sl»ill t!n»smit  inly certified ci>1>ies ihe!'ei>f to tl!c
G over»»!cn! s of  lie sigi!ntoi'y n»il nc< e<li»g St,'! les.
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Convention on the Conservation of Antarctic Marine
Living Resources, May 20, 1980~
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COmmNTION ON THE CONSERVATION OF
ANTARCTIC MARINE LIVING RESOURCES

me Contracting Parties,

R ~ISING t e importance of safeguarding the enviro~t
and protecting the integrity of the ecosys~ of
surrounding Antarctica;

NpTING the concentration of marine living resources found
in Antarctic waters and the increased interest in the possibilities
offered by the utilization of these resources as a source of
protein;

CpNSCZOUS of the urgency of ensuring the conservation of
Antarctic marine living resources g

CONSIDERING that it is essential to increase knowledge of
the Antarctic marine ecosystem and its components so as to be able to
base decisions on harvesting on sound scientific information;

BELIEVING that the conservation of Antarctic marine living
resources calls for international co-operation with due regard



for the provisions of the Antarctic Treaty and with the active
involvement of all States engaged in research or harvesting activities
in Antarctic watered'

RECOGNISING the prime responsibilities of the Antarctic Treaty
Consultative Parties for the protection and preservation of the
Antarctic environment and, in particular, their responsibilities
under Article IX, paragraph l f! of the Antarctic Treaty in respect
of the preservation and conservation of living resources in
Antarctica>

RECALLING the acti. on already taken by the Antarctic Treaty
Consultative Parties including in particular the Agreed Measures
for the Conservation of Antarctic Fauna and Flora, as well as the
provisions of the Convention for the Conservation of Antarctic Seals'

BEARING in mind the concern regarding the conservation of
Antarctic marine living resources expressed by the Consultative
Parties at the Ninth Consultitive Meeting of the Antarctic Treaty
and the importance of the provisions of Reecemndation IX-2 which
led to the establishment of the present Convention>

BELIEVING that i.t is in the interest of all mankind to preserve
the waters surrounding the Antarctic continent for peaceful
purposes only and to prevent their becoming the scene or object of
international discord!

RECOGNISING, in the light of the foregoing, that it is
desirable to establish suitable machinery for recommending,
promoting, deciding upon and co-ordinating the measures and
scientific studies needed to ensure the conservation of
Antarcti.c marine living organismst

HAVE AGREED as follows'

ARTICLE l

l. This Conventi,on applies to the Antarctic marine living
resources of the area south of 60 South latitude and to the
Antarctic mari.ne living resources of the area between that
latitude and the Antarctic Convergence which form part of the
Antarctic marine ecosystem.

Antarctic marine living resources means the populations of
fin fish, molluscs, crustaceans and all other species of
living organisms, including birds, found south of the Antarctic
Convergence.

The Antarctic marine ecosystem means the complex of relation-
ships of Antarctic marine living resources with each other
hand with their physical environment.



The Antarctic Convergence shall be deemed to be a line joining
the following points along parallels of latitude and meridians
of longitude:

50 s, C ; 50 S, 30 E; 45oS 3Qog 45og Sp~

55 5~ 15IPZJ 60os 150oEI 60oS 50

ARTICLE II

The objective of this Convention is the conservation of
Antarctic marine living resources.

For the purposes of this Convention, the term "conservation"
includes rational use.

3. Any harvesting and associated activities in the area to which
this Convention applies shall be conducted in accordance with
the provisions of this Convention and with the following
principles of conservation:

 a! prevention of decrease in the size of any harvested
population to levels below those which ensure its
stable recruitment. For this purpose its size should
not be allowed to fall helen a level close to that
which ensures the greatest net annual increment:

 b! maintenance of the ecological relationships between
harvested, dependent and related populations of
Antarctic marine living resources and the restoration
of depleted populations to the levels defined in
sub-paragraph  a! above<

 c! prevention of changes or minimization of the risk of
changes in the marine ecosystem which are not
potentially reversible over two or three decades,
taking into account the state of available knowledge
of the direct and indirect impact of harvesting, the
effect. of the introduction ot alien species, the
effects of associated activities on the marine
ecosystem and of the effects of environmental changes,
with the aim of making possible the sustained
conservation of Antarctic marine living resources.

ARTICLE IIX

The Contracting Farties, whether or not they are Parties to
the Antarctic Treaty, agree that they will not engage in any
activities in the Antarctic Treaty area contrary to the



principles and purposes of that Treaty and that, in their
relations «ith each other, they are bound by the obligations
contained in Articles Z and V of the Antarctic Treaty. ta]

with respect to the Antarctic Treaty area, all contracting
Parties, whether or not they are Parties to the Antarctic
Treaty, are bound by Articles IV and VZ of the Antarctic
Treaty in their relations with each other. [*]

Nothing in this Convention and no acts or activities taking
place while the present Convention is in force shall~

 a! constitute a basis for asserting ~ supporting or
denying a claim to territorial sovereignty in the
Antarctic Treaty ar'a or create any rights of
sovereignty in the Antarctic Treaty area;

 b! be interpreted as a renunciation or disd.nution by
any Contracting Party of, or as prejudicing, any
right or claim o" basis of claim to exercise
coastal state jurisdiction under international law
within the area to which this Convention appliest

 c! be interpreted as prejudicing the position of any
Contracting Party as regards its recognition or
non-recognition of any such right, claim or basis
of claim<

 d! affect the provision of Article IV, paragraph 2, of the
Antarctic Treaty that no ne« claim, or enlargement of
an existing claim, to territorial sovereignty in
Antarctica shall be asserted while the Antarctic
Treaty is in force. [ *]

1. The Contracting Parties which are not Parties to the
Antarctic Treaty acknowledge the special obligations and
responsibilities af the Antarctic Treaty Consultative
Parties for the protection and preservation of the
environment of the Antarctic Treaty area.

2- The Contracting Parties which are not Parties to the
Antarctic Treaty agree that, in their activities in the
Antarctic Treaty area, they will observe as and when
appropriate the Agreed Neasures for the Conservation of
Antarctic Fauna and Flora and such other measures as have

~ t See I. L. M. page 860 ~ ]



been recosanended by the Antarctic Treaty Consultative
Parties in fulfilment of their responsibility for the
protection of the Antarctic environment from all forms of
harmful human interference.

3 . For the purposes of this Convention, "Antarctic Treaty
Consultative Parties" means the Contracting Parties to
the Antarctic Treaty whose Representatives participate in
meetings under Article lX of the Antarctic Treaty.

ARTXCLR Vl

Nothing in this convention shall derogate from the rights and
obligations of Contracting Parties under the Zntexnational
Convention for the Regulation of Whaling and the Convention
for the Conservation of Antarctic Seals.

ARTlCLE VXZ

The Contracting Parties hereby establish and agree to maintain
the Commission for the Conservation of Antarctic Marine t.iving
Resources  hereinafter ref'erred to as "the Comaission"!.

Nembership in the Coseaission shall be as follows'

 a! each Contracting Party which participated in the
meeting at which this Convention was adopted shall
be a Member of the Comahssioni

 b! each State Party which has acceded to this Convention
pursuant to Article Xylem shall be entitled to be a
Member of the Commission during such time as that
acceding party is engaged in research or harvesting
activities in relation to the marine living resources
to which this Convention applies;

 c! each regional economic integration organisation which
has acceded to this Convention pursuant to Article ~l! 
shall be entitled to be a Member of the Commission during
such time as its States bembers are so entitled;

 d! a Contracting Party seeking to participate in the work
of the Cammission pursuant to sub-paragraphs  b! and
 c! above shall notify the Depositary of the basis
upon which it seeks to become a Member of the Conmission
and of its willingness to accept conservation measures
in force. The Depositary shall communicate to each
Member of the Commission such notification and
accompanying information. Within two months of receipt
of such communication free the Depositary, any Nember
of the Commission may request that a special meeting of

*[See I.L.M. page 861.1



the CosInission be held to consider the matter. Vpon
receipt of such request, the Depositary shall call such
a meeting. If there is no request for a meeting, the
Contracting Party submitting the notification shall be
deemed to have satisfied the requirements for Carranission
Readmr ship.

3. Each Member of the Commission shall be represented by one
representative who may be accompanied by alternate representatives
and advisers.

ARTICLE VIII

The Cceanisaion shall have legal personality and shall enjoy
in the territory of each of the States Partiee such legal
capacity as may be necessary to perform ite function and
achieve the purposes of this Convention. The privileges
and immunities to be enjoyed by the CaeIaission and its
staff in the territory of a State Party shall be determined
by agreement between the Ccmmission and the State Party
concerned ~

ART ZCII'. Ig

1. The function of the Ccse4ssion shall be to give effect to the
objective and principles eet out in Article II of this
Convention. To this end, it shells

 a! facilitate research into and comprehensive studies of
Antarctic marine living resources and of the
Antarctic marine ecosystem< .

 b! ccmpile data on the statue of and changes in population
of Antarctic marine living resources and on factors
affecting the distribution, abundance and productivity
of harvested species and dependent or related species
or populations r

 c! ensure the acquisition of catch and effort statistics
cn harvesteR populations s

 d! analyse, disseminate and publish the information
referred to in sub~ragraphs  b! and  c! above and
the reports of the Scientific Committeeg

 e! identify conservation needs and analyse the
effectiveness of conservation measures'

 f! formulate, adopt and revise conservation measures on
the basis of the best scientific evidence available,
subject to the provisions of paragraph 5 of this
Article>

 g! implement the system of observation and inspection
established under Article XXIV of this Convention;



 h! carry out such other activities as are necessary to
fulfil the objective of this Convention.

2. The conservation measures referred to in paragraphl  f! above
include the followinga

 a! the designation of the quantity of any species which may
be harvested in the area to which thisConvention applies;

 b! the designation of regions and sub-regions based on the
distribution of populations of Antarctic marine living
resourcesr

 c! the designation of the quantity which may be harvested
fran the populatio~s of regions snd sub-regionsg

 d! the designation of protected species~

 e! the designation of the sise, age and, as appropriate, sex of
species which may be harvestedg

 f! the designation of open and closed seasons for harvestingi

 g! the designation of the opening and closing of areas, regions
or sub-regions for purposes of scientific study or
conservation, including special areas for protection and
scientific study'

 h! regulation of the effort employed and methods of harvestingg
including fishing gear, with a view, inter alia, to avoiding
undue concentration of harvesting in any region or sub-regions

 i! the taking of such other conservation measures as the
CceIsission considers necessary for the fulfilment of the
objective of this Convention, including measures
concerning the effects of harvesting and associated
activities on ccmponents of the marine ecosystem other
than the harvested populations.

3. The Cossaission shall publish and maintain a record of all
conservation measures in force.

4- Zn exercising its functions under paragraph l shovels the
caeenission shall take full account of the recommendations and
advice of the Scientific QosIaittee.

The Cosmission shall take full account of any relevant measures
or xegulations established or recoeaw4ed by the Consultative
geetings pursuant to Article 1X of the Antarctic Treaty or by
existing fisheries ~ssions responsible for species which
may enter the area to which this Convention applies, in order
that there shall be no inconsistency between the rights and
obligations of a Contracting Party under such regulations or
measures and conservation measures which may be adopted by the
Commission. [*]

*[For Article IX of the Antarctic Treaty see I.L.M. page 861.]



Conservation measures adapted by the Conmdssion in accordance
with this Convention shall be implemented by Members of the
Commission in the following manners

 a! the Commission shall notify conservation measures to
all Members of the Commission<

 b! censervation measures shall become binding upon all
Members af the Commission 180 days after such notification.
except as provided in sub~agraphs  c! and  d! below;

 c! if a Member of the Gomaission, within ninety days following
the notification specified in sub-paragraph  a!, notifies
the Commission that it is unable to accept the
conservation measure, in whole or in part, the measure shall
not, to the extent stated, be binding upon that Member of
the Connnissiant

 d! in the event that any Member of the Commission invokes the
procedure set forth in sub-paragraph  c! above, the
Commission shall meet at the reguest of any Member of the
Commission to review the conservation measure. At the time
af such meeting and within thirty days following the
meeting, any Member of the Coaenissian shall have the right
to declare that it is no longer able to accept the
conservation measure, in which case the Member shall no
longer be hound by such measure.

ARTICLE X

l. The Commission shall draw the attention of any State
which is not a Party to this Convention to any activity
undertaken by its nationale or vessels which, in the
opinion of the Commission, affects the implementation af
the objective of this Convention.

2. The Commission shall draw the attentian of all Contracting
Parties to any activity which, in the opinion of the
Commission, affects the implementation by a Contracting
Party of the objective af this Convention or the
compliance by that Contracting Party with its obligations
under this Convention.

ARTICLE XI

The Connnisslon shall seek to cooperate with Contracting
Parties which may exercise jurisdiction in marine areas
ad!acent to the area to which this Convention applies in
respect of the conservation of a;.y stock o stocks of
associated species which occur both within those areas



and the area to which this Convention applies, with a
view to harsonis5.ng the conservation measures adopted in
respect of such stocks.

ARTICLE XII

Decisions of the ~ssion on matters of substance shall
be taken by consensus- The question of whether a matter
is one of substance shall be treated as a matter of
substance.

Decisions on matters other than those referred to in
paragraph l abave shall be taken by a simple ma!ority
of the HsllLbers of the Commission present and voting.

ln Commission consideration of any item requiring a
decision, it shall be made clear whether a regional
economic integration organisation will participate in the
taking of the decision and, i.f so, whether any of its
memter States will also participate. The number of
Contracting Parties so participating shall not exceed the
number of member States of the regional economic
integration organisation which are Members of the
Cotmis s icn.

In the taking of decisions pursuant to this Article, a
regional economic integration organisation shall have only
one vote.

ARTICLE XIII

The headquarters of the Commission shall be established at
Hobart, Tasmania. Australia.

The Commission shall hold a regular annual meeting.
Other meetings shall also be held at the request of one-
third of its ~rs and as otherwise provided in this
Convention. The first meeting of the Commission shall be
held within three months of the entry into force of this
convention, provided that among the contracting Parties
there are at least two States conducting harvesting
activities within the area to which this Convention applies.
The first meeting shall, in any event, be held within one
year of the entry into force of this Convention. The
Depositary shall consult with the signatory States regarding
the first Coaanission meeting, taking into account that a
broad representation of such States is necessary for the
effective operation of the Comnission.

3. The Depositary shall convene the first meeting of the
Commission at the headquarters of the Co>mission.
Thereafter, meetings of the Comnission shall be held at its
headquarters, unless it decides otherwise.



The Commission shall elect from among its members a Chairman
and Vice-Chairman, each of whom shall serve for a term of
two years and shall be eligible for re-election for one
additional term. The first Chairman shall< however. be
elected for an initial term of three years. The Chairman
and Vice&hairman shall not be representatives of the same
Contracting Party.

The Commission shall adopt and amend as necessary the rules
of procedure for the cunduct of its meetings, except with
respect to the matters dealt with in Article XIX of this
Conv entice.

The CaeIaission may establish such subsidiary bodies as are
necessary for the perfarsmmce of its functions.

ARFICIS XIV

The Contracting Parties hereby establish the Scientific
~ttee for the Conservation of Antarctic Marine
~ving Resources  hereinafter referred to as the Scientific
Committee" ! which shall be a consultative body to the
Ccmmissice. The Scientific Committee shall normally meet
at the headquarters of the ~ssion unless the
Scientific Cceanittee decides otherwise.

Sech Member of the Commission shall be a member of the
Scientific Coessittee and shall appoint a representative
with suitable scientific qualifications who may be
acceeyanied by other experts and advisers.

The Scientific Committee may seek the a/vice of other
scientists and experts as may be required on an ad hoc
basis.

The Scientific Committee shall provide a forum for
consultation and cooperation concerning the collection,
study and exchange of information with respect to the
marine living resources to which this Convention applies.
It shall encouraqe and promote cooperation in the field
of scientific research in order to extend knowledge of the

. marine -living resources of the Antarctic marine ecosystem.

The Scientific Committee sha	 conduct such activities as
the Commission may direct in pursuance of the objective
of this Convention and shells

<a! establish criteria and methods to be used for
determinations concerning the conservation
measures referred to in Article ZX of this Convention;

 b! regularly assess the status and trends of the
populations ~f Antarctic marine living resourcesg



 c! analyse data concerning the direct and indirect
effects of harvesting on the populations of
Antarctic marine living zesourcest

assess the effects of praposed changes in the
methods or. levels of harvesting and proposed
conservation measures:

 e! transmit assessmenta, analyses, weports and
recceenendations to the Commission as requested or
on its own initiative regarding measures and research
to implement the objective of this Convention:

formulate proposals for the conduct of international
and national programs of research into AntWctic
marine living resources.

ART'ICIZ XVI

The first meeting of the Scientific Goue6ttee shall
be held within three months of the first meeting of
the Gaee6ssion. The Scientific ~ttee shall meet
thereafter as often as may be necessary to fulfil its
functions.

The Scientific Gosssittee shall adopt and amend as necessary
its rules of procedure. The rules and any amendments
thereto shall be approved by the Comahssion. The rules
shall include procedures for the presentation of minority
reports.

2.

The Scientific CoaInittee may establish, with the approval
of the ~asian, such subsidiary bodies as are necessary
for the performance of its functions.

3.

ARTICLE XVII

The Conraission shall appoint an Zxecutive Secretary to
serve the Commission and Scientific Committee according
to such procedures and on such terms and conditions as
the Commission may determine. His term of office shall
bs for four ~ears and he shall be eligible for re-
appointment.

The CosmLLssion shall authorise such staff establishment.2 ~

3. In carrying out its functions, the Scientific Committee shall have
regard to the work of other relevant technical and
scientific organisations and to the scientific activities
conducted within the framework of the Antarctic Treaty.



The Executive Secretary and Secretariat shall perform the
functions entrusted to them hy the Crxanission.

ARTlctZ XVIII

The Official languages of the CossrissiOn and Of the
Scientific Committee shall be English, French, Russian
and Spanish.

PJtTICLE XIX

At each annual meeting, the Cormrrission shall adopt by
consensus its budget and the budget of the Scientific
Commit tee.

A draft budget for the Cormrrissicn and the Scientific
Cormrrittee and any subsidiary bodies shall be prepared by
the Executive Secretary and sube6tted to the Members of
the Correrission at least sixty days before the annual
meeting of the Cormrrisshm.

Each Member of the Cormnission shall contribute to the
budget. Until the expiration of five years after the
entry into force of this Convention, the contribution
of each Member of the Gorsrrission shall be equal.
Thereafter the contribution shall be determined in
accordance vith two criteriaz the amount harvested
and an equal sharing among all Members of the Corrorission.
The Corrsrrission shall determine by consensus the
proportion in which these two criteria shall apply.

3.

The financial activities of the Commission and Scientific
Committee shall be conducted in accordance vith financial
regulations adopted by the Commission and shall be subject
ta an annual audit by external auditors selected by the
Commission.

Each Member of the Commission shall meet its oem expenses
arising fram attendance at meetings of the Commission and
af the Scientific Committee.

A Member of the Commission that fails ta pay its
contributions for twa consecutive years shall not, during
the period of its default, have the right to participate
in the taking of decisions in the Corrrrrission.

for the Secretariat as may be necessary and the Executive
Secretary shall appoint, direct and supervise such staff
according to such rules and procedures and on such terms
and conditions as the ~asian may determine.



ARTZCIZ XX

1. The Members of the Ccsmission shall, to the greatest
extent possible, provide annually to the CoaInission
and to the Scientific Committee such statistical, biological and
other data and information as the Commission and
Scientific Cammittee may require in the exercise of their
functions.

2. %he Members of the Commission shall provide, in the
manner and at such intervals as may be prescribed,
information about their harvesting activities, including
fishing areas and vessels, so as to enable reliable
catch and effort statistics to be compiled.

The %mbers of the Camnhssion shall provide to the
Comnission at such intervals as may be prescribed
information on steps taken to implement the conservation
measures adopted by the Commission.

4. The Members of the Commission agree that in any of their
harvesting activities, advantage shall be taken of
opportunities to collect data needed to assess the
impact of harvesting.

hRTZCIZ XXI

Each Contracting Party shall take appropriate measures
«ithin its competence to ensure compliance «ith the
provisions of this Convention and «ith conservation
measures adopted by the ~ssion to «hich the Party
is bound in accordance with hrticle ZX of this
Convention.

2. Ksch Contracting Party shall transmit to the
Commission information on measures taken pursuant to
paragraph 1 above, including the imposition of
sanctions for any vtolatinn.

aarZCZZ XXII

Each Contracting Party undertakes to exert appropriate
efforts, consistent with the Charter of the United
mations, to the end that no one engages in any activity
contrary to the objective of this Convention.

Each Contracting Party shall notify the Commission of
any such activity which comes to its attention.



ARTICLE XXIII

The Commission and the Scientific ommittee shall
co-operate with the Antarctic Treaty Consultative
Parties on matters failing within the competence of
the latter.

2. The Commission and the Scientific Committee shall
co-operate, as appropriate, with the Food and Agriculture
Organisation of the United Nations and with other
Specialised Agencies.

The Commission and the Scientific Committee shall seek
to develop co-operative working relationships, as
appropriate, with inter-governmental and non-governmental
crganixations which could contribute to their work,
including the Scientific Committee on Antarctic Research,
the Scientific Committee on Oceanic Research and
the International Whaling Commission.

3.

ARTICLE XXI'

l. In order to pranote the objective and ensure observance
of the provisions of this Convention, the Contracting
Parties agree that a system of observation and inspection
shall be established.

2. The system of observation and inspection shall be
elaborated by the Cormission on the basis of the
following principlese

 a! Contracting Parties shall cooperate with each
other to ensure the effective implementation of
the system of observation and inspection, taking
account of the existing international practice.
This system shall include, inter alia, procedures
for boarding and inspection by observers and
inspectors designated by the Members of the Commission
and procedures for flag state prosecution and sanctions
on the basis of evidence resulting from such hoarding
and inspections. A report of such prosecutions and
sanctions imposed shall he included in the information
referred to in Article XXI of this Conventiont

4. 'l5e Commission may enter into agraemants with the
organizations referred to in this Article and with other
organizations as may be appropriate. The Commission and
the ScientifiC COmmittee may invite Such OrganiaaticnS tc
send observers to their meetings and to meetings of their
subsidiary bodies.



 b! in order to verify compliance with measures adopted
under this Convention, observation and inspection
shall be carried out on board vessels engaged in
scientific research or harvesting of marine living
resources in the area to which this Convention applies.
through observers and inspectors designated by the
Members of the Commission and operating under terms
and conditions to be established by the Commissiont

tc! designated observers and inspectors shall remain
subject to the jurisdiction of the Contracting Party
of which they are nationale. They shall report to
the Member of the Comtnission by which they have been
designated which in turn shall report to the ConmLission.

3. Pending the establishnent of the system of observation and
inspection, the Members of the Connnission shall seek to
establish interim arrangements to designate observers and
inspectors and such designated observers and inspectors
shall be entitled to carry out inspections in accordance
with the principles set out in paragraph 2 above.

ARE'ICXZ XXV

l. If any dispute arises between two or sore of the
Contracting Parties concerning the interpretation or
application of this Convention, those Contracting
Parties shall consult among themselves with a view to
having the dispute resolved by negotiation, inguiry,
mediation, conciliation, arbitration, judicial
settlement or other peaceful means of their own choice.

2. Any dispute of this character not so resolved shall, with
the consent in each case of all Parties to the dispute,
be referred for settlement to the International Court of
Justice or to arbitration; but failure to reach agreement
on reference to the International Court or to arbitration
shall not absolve Parties to the dispute from the
responsibility of continuing to seek to resolve it by any
of the various peaceful means referred to in paragraph l
above.

3. In cases where the dispute is referred to arbitration,
the arbitral tribunal shall be constituted as orovtded in
the 3Lnnex to this Convention. [*3

ARTICLE XCVX

%his Convention shall be open for signature at Canberra
from 1 August to 31 December 1980 by the States

n [See I. L.M. page 858. ]



participating in the Conference on the Conservation of
Antarctic Narine Living Resources held at Canberra
from 7 to 20 Nay 1980.

2. The States which so sign will be the original signatory
States of the Conventicm.

ART ZCLI XXVII

This Convention is subject to ratification. acceptance
or approval by signatory States.

Znstruments of ratification, acceptance or approval
shall be deposited with the GoverIsmmt of Australia,
hereby designated as the Depositary.

ARTICLE XXVZIZ

This Convention shall enter into force on the
thirtieth day following the data of deposit of the
eighth instrument of ratification, acceptance or
approval by States referred to in paragraph l of
Article XXVZ of this Conventicn.

with respect to each state or regional economic
integration organisation which subsequent to the date
of entry into force of this Convention deposits an
instrument of ratification, acceptance, approval or
accession, the Convention shall enter into force on
the thirtieth day following such deposit.

2.

ARTICLE XXZX

2. This Convention shall be open for accession by regional
economic integration organizations constituted by
sovereign States which include among their members one
or sere States Nembers of the Commission and to which
the States zembers of the organisation have transferred,
in whole or in part, competences with regard to the
matters covered by this Convention. The accession of
such regional economic integration organizations shall
be the subject of consultations among Nembers of the
Commission.

1. This Convention shall be open for accession by any State
interested in research or harvesting activities in
relation to the marine living resources to which this
Convention applies.



ARTICLE XXX

l. This Convention may be amended at any time.

2. If one-third of the ~rs of the Cosmissicn request
a meeting to discuss a proposed amendment the Depositary
shall call such a meeting.

3. An amendment shall enter into force when the Depositary
has received instruments of ratification, acceptance or
approval thereof from all the Members of the Commission

4. Such asmndment shall thereafter enter into force as to
any other Contracting Party when notice of ratification,
acceptance or approval bJJ it has been received by the
Depositary. Any such Contracting Party from which no such
notice has been received within a period of one year free
the date of entry into force of the amendment in
accordance with paragraph 3 above shall be deemed to have
withdrawn from this Convention.

Any Contracting Party may withdra~ from this Convention
on 30 June of any year, hy giving written notice not
later than 1 January of the same year to the Depositary,
~hich, upon receipt of such a notice, shall communicate
it forthwith to the other Contracting Parties.

Any other Contracting Party may, within sixty days of
the receipt of a copy of such a notice from the
Depositary, give written notice of withdrawal to the
Depositary in which case the Convention shall cease to
be in force on 30 June of the same year with respect
to the Contracting Party giving such notice.

3. Withdrawal from this Convention by any Member of the
Commission shall not affect its financial obligations
under this Convention.

ARTICLE XXXI I

The Depositary shall notify all Contracting Parties af the
f ollowing I



 a! signatures of this Convention and the deposit of
instruments of ratification, acceptance, approval
or accessiaag

 b! the date of entry inta force of this Convention
and of any amendment thereto.

hRTICLK XXXXIX

l. This Convention, of which the English, French, Russian
and Spanish tests are ~ally authentic, shall be
deposited with the Oovernment of Rxstralia which shall
transmit duly certified copies thereof to all signatory
and acceding Parties.

2. This Convention shall be registered by the Depositary
pursuant to Micle l02 af the Charter of the United
Nations.

Drawn up at Canberra this twentieth day of May 1980.

IN NITNESS NSERKS' the undersigned, being duly authorised,
have signed this Convention.

The arbitral tribunal referred to in paragraph 3 of hrticle XXV
shall be ccmposed of three arbitratars who shall be appointed as
follows:

'Jhe Party ccssnencing proceedings shall comnunicate the name af an
arbitrator to the other Party which, in turn, within a period of
forty days following such notification. shall communicate the
name of the second arbitrator. The Parties shall, within a period
of sixty days following the appointment of the second arbitrator,
appoint the third arbitrator. who shall not be a national of
either Party and shall not be of the same nationality as either
of the first two arbitrators. Ths third arbitrator shall preside
over the tribunal.

Zf the second arbitrator has not been appointed within the
prescribed period, or if the Parties have not reached agreement
within the prescribed period on the appointment of the third
arbitrator, that arbitratOr Shall be appOinted, at the recpaeSt
of either party, by 'he secretary~neral af the permanent court
of Arbitration, from among persons of international standing not
havinq the nationality of a State which is a Party to this
Convention.



The arbitral tribunal shall decide where its headquarters will be
located and shall adopt its own rules of procedure.

The award of the arbitral tribunal shall be made by a majority of
its members, who may not abstain frcsa voting.

Any Contracting Party which is not a Party to the dispute sIay
intervene in tha proceedings wt.th the consent of the arbitral
tribunal.

The award of the arbitral tribunal shall be final and binding on
all Parties to the dispute and on any Party which intervenes in
the proceedings and shall be complied with vithout delay. The
arbitral tribunal shall interpret the award at the request of one
of the Parties to the dispute or of any intervening Party.

Unless the arbitral tribunal determines otherwise because of the
particular circumstances of the case, the expenses of the tribunal,
including the remuneration of its members, shall be borne by the
Parties to the dispute in equal shares.
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2. Ant rctic mineral resources

268. The hidden mineral wealth of Antarctica has been a sub!eat of interest for
many years. lt has still to be proved that there are mineral resources in
Antarctica worth exploitfnq, and at the present time prospects far developfnq such
resources appear to be remote. ~27 However, fn recent years, as a result of the
scarcity of qlobal resources coupled with technalacfcai advancements fn resource
exploration and exploitation, interest fn the ecancxefc potential of the Antarctic
reqion has increased substantially. As a result, concern for areal tensions aver the
fate af the world's last unexploited continent are rising rapidly.

269 ~ One af the major problems reqardfng exploration and exploitation of Antarctic
mineral resources ia that the enviroc»ental basards attached ta the use of these
resources mey be very serious. The Antarctic has a critfcal influence on oceanic
and atmospherfc circulation and thus on global climate. At the same time,
Antarctic ecasystems are extremely vulnerable to disturbance. Par examplec a huge
epfll of crude oil altering the rate af formation and degradatian of sea ice could
conceivably affect planetary albedo  ref Iectfvf ty!, ~28 with global climatic
implications. Xn addition, the severity of laual conditions, such as the cOld and
the presence of ice and iceberqs. increasee t!» likelihood of accidents and would
Campifaate remedfaI measures. +29 At present only a number of preliminary studies
have been conducted on the environmental impact of mineral resource exploration and
exploitation ln AntarotiCa but they indicate that measures for protection of the
Antarctic environs»nt should be worked out prfor ta any commercial exploration for
or exploitation of mineral resources in Antarctica, should such activities ever
beqfn there. ~30

270. The Antarctfc mineral cesource issue revives an olc} problem of claims for
territorial sovereignty ln Antarctica and non-recaqnitian af such claims, because
clafmant States assert ownership over resources in their claims, whfle non~lafmant
States arque far freedom of access. ~3I The possibility of unilateral actians by
bath sides. and therefare al conflicts> is quite real and should not be
discounted- Zn this respect, the prospect of the use af Antarctic mineral
resources raises the question of the need for elaboration af an internatianal
rdqfme for manaqement of t!» exploratian and exploitation of potential Antarctic
mineral resources.

27l. It should be noted that in Ifqht af the sovereiqnty issue it could prove to he
much more dffficult, in coeparison with marine livinq resources, to approach the
question of management of mir»ral resources, since they are non-renewable and are
fixed in location. Zt should also be remembered that the development of mineral
resources will fnvolv» problems and require regulation and control af a scale and
nature different frees the measures required in reqard to marine Ifvinq
resources. +32

272. Problems and conflicts raised by the emerging interest in the economic
potential of Antarctic mineral resources revolve mainly around one issue, namely,
haw Antarctic mineral resources should be manaqed. There are twa main approaches
to the consideration of this issue, which reflect also to a certain extent.
dfffererx:es in attitudes towards manaqement af resources.
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273. The supporters of one approach insist on the discussion of the Antarctic
mineral resource issue jn a qlobsl international forum, preferably established by
the United Nations. Thev consider the Antarctic Treaty ccschanism too restrictive
for the purposes of such discussions. As their objective, they claim to ensure
that the exploration snd exploitation of mineral resources shouId be carried out
for the benefit of a11 mankfnd. ~33

274. Others. while also convinced of the need I'or an open international approach,
favour the discussion of the questions of the msnsqement of Antarctic mineral
reSOurCes wf thin the frsmewark Of the AntarCtiC Treatyi whiCh is, fn their OpiniOnc
part iculsrlv desfqned for such discussfans and can assure their meaninqful and
respOnaible charaCter. They hOld the view that, jn SuCh CansideratiOnn, ane ShOuld
ot jr th litt ~ I th b t tie L ty, i IVI@I, ~ft I' , tt

provisions of article IV of the Treaty which puts at rest the soverefqnty issue,
and the lonq pruner''e jn Antarctica oj' certain countries which have invested Isrqe
resources ss veIl as the efforts snd talents of thefr peaple fn the scientific
invest jqation and deveIaament af this continent. ~34

275, Both approaches sre ref!ected in the debates on the Antarctic issue at the
thirty-eiqhth session of the General Assembly. A nucleary of those debates is qiven
jn Seation C af chapter II of the present study. Below are listed some af the
statements or summarfes of such statements made hy the advocates of these
approaches prior to the thirty efahth session. They may be helpful jn a better
understandf n9 of the opinions advanced,

276. It can be assumed ~35 that initiators of the discussion of the Antarctic
mineral resource msnaqement issue in a wide international forum were inspired by
the adaptfoni on I'7 December 1970. by the General Assembly of the Declaration of
principles Gavernfng the Sea-Sed and the Ooean Floor, Snd the Subaaf1 'Thereaf,
beyond the Limits of National Jurisdiction and by the deliberations st the United
Nations Conference on the Law of the Sea- The views set out below, uence of which
were made in a broader context, are nevertheIsss included because they are relevant
ta the mineral resource issue.

277. In 1975, in S speeah befOre the General Assembly, Shirley Ameraainqhe. whO wma
then the President of the United Nations Canference an the Law of the Sea, ststedc

There are still areas of this planet where apportunities remain for
constructfvs,and peaceful co-operation on the part of the international
ccckmunfty for the ccmcson qaod of all rather than far the benefit of a few.
Such an area is the Antarctic continent.... there csn be no daubt that there
sre vast possibilities for a new initfstive that would rebound to the benefit
of sll mankind. Antarctica is an area where the ncw widely accepted ideas snd
coreepts relet inq to international economic ca-operstion, wfth their special
stress on the principle of equitable sharinq of the world's resources, can
find ample scape for applictfonc qfven the co-aperation and quod-will of those
who have so fsr been active in that ares"  A/PV.2380, pp. 13 15! .

278. christopher Pfnta, the deIeqate of sr I Lanka to the United Natfans conference
on the Lsw af the Sea, viqorously advocated fn his statement in 1977 to a press
brief fnq seminar in London that Antarctica's resources should he made subject to a

/- ~-
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rdqime of rational manaqement and utilisatton to secure optimum benefits I'or
mankind as a whole and, in particular, fcr the developing countries< in accordance
with appcopciate global international arranqements and within the framework of the
new international economic order. ~3S

279. In 1979< Alvaro de Soto, the delegate cf Pecu to the Law of the Sea Conference
and one of che ~rdinators of the Croup of 77 at that Conference, warned that a
comprehensive political debate cn the question cf Antarctica is inevitable and-it
may well be desirable . Speaking at a press briefing seminar in Washington< he
said that 'the temptation to apply to Antarctica the same principles which ara the
basis for the rkgime of the sea-bed is very great, and some have not been able to
resist it.... Certainly there is no such thing as a perfect analoqy. The sea-bed
principles would probably require acme adaptation in order to be applied to
Antaccticaw. +37

280. In 1982, the prime minister Oi' Malaysia< Dr. mahathir bin Wohamad, while
congratulating the Ceneral Assembly on the successful conclusion of the United
Naticnn Conierence On tbe Law Of the Sea, Said that it waa time now for the United
Xations to focus its attention on the uninhabited lands of Antarctica. Be added
that, like tbe Sea~a, these uninhabited lande belong to the international
cemoity and 'tbe United Baticns must convene a meeting in ordec tc define the
problem of these uninhabited lands, whether claimed oc unclaimed, and to determine
the rights of all nations to these lande Q/37/pg.lO< p. 18!.

281. The aforementioned approach is opposed by those who ccnsichr it questionable
that the legal situation of Antarctica is really analogous to the deep sea-bed.
They emphasixa that, contrary to tbe deep sea-bed aces, a legal system already
~ xists with respect to the Antarctic area ~ ~38

282. Speaking in a personal capacity in !977 at a press briefing seminar,
nr. Leigh Ratiner, administrator in the United States Ocean nininq Administration,
~ tressedc

'Antacctica is not a nc-man' s-land, and a foundation upon which to build an
alternative regime already exists and cannot in truth be ignored. For a vary
long time< this continent has been a sphere of political, activity. Nations
have, tbrouqh forethought and initiative, developed substantial vested
interests in Antarctica's future.... The political difference between the
deep seabed and Antarctica and between the moon and Antarctica fs stated quite
simply - tercitorial sovereignty, and a sovereignty claim, be it valid or
dubious undec international law, ia nonetheless the grist of the international
law mill +39

283. Nc. Fernando Kegecs Santa Crux, former head of the deleqation oi' Chile to the
Law of the Sea Conference in his l978 article on 'The Antarctic System and the
Utilisation of Besourcesv strongly acques against the comparison between Antarctica
and, as he put it< other human frontiers such as foc example the acean floor
While CeCOgnising the eXiatenCe Of CeCtain elements in commcn, he Staten that vaet
differences overshadow any possible similarities. Be continues, saying that

/" ~
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'Antarctica is not a terrftory without leqal norms, remote to man and
ilk . To tha o K V, the i t * I I I tl gy I, hieh

integrates perfectly with the general fnternatfanal system, conforms to the
prfrx.iples and objectives af the United Rations and has proven its efffcfe~
in both time and placei Consequently it is thrauqh the Antarctic system, and
in close cooperation with it, that the saIutian to the question ot utilizatian
ai the resources of the area shaufrl he found." ~40

284. Zt is also arqued that the common heritage car»ept cannot be applied ta
Antarctica by analaqy, because the trnited lratfons hss not declared this concept ta
be a universal Principle appifcable ta all spaces beyond generally recaqnised
natfanal saverefqnty but has restricted it ta twa particular fnstancesr the deep
sea-bed and acean floor and the subsail thereof, beyond the limits of national
jurisdiction, es well as ita resourcesr and the moon and fts resources. ~41

285. At the fnterdfra:fplinary syrqrosfum entitIed Antarctic Challenqer Conf lfctinq
Intereeta, COaperatian, Envfrarurental PrOteCtfOn, Eoanamfa Uewejapment, held at
Kfel, Federal Republic of Germany in 1983, the appar»nts ot the consideration ot
the mineral remrurce issue within the f'ramawark of tha Antarctic Treaty vere
criticised for basing their approach solely on tl» suqcrestion oi sharfnq profit and
ber»fit while r»qlectinu the consideration af burden and respansihility shsrinq.
According to those views, they have not envisaqed the need for a delicate baler»e
between responsibilities and oblfqations, on or» side, and rfqhts. an tha other-
It wae crxru»nted, in that regard, that srxsa at those wbO mast Strongly advocated
the possibilities af Antarctica as an area tor international co-operation for the
benefit ot a11 mankind, cather than for a tew riah States, were reluctant to use
the opportunity to join the Antarctic Treaty and to take part in t}» research
activities, to the extent that they ware capable and willing within the Treaty's
frameworks for the benefit ot all mankind. ~42

286. The Antarctic Treaty makes no special reterer»e to Antarctic mfneral
ramrurces. However, the Consu1tatfve Parties have recorded their vfaw that it
~ sruld be ironic not to allow them to address the question of exploration and
exploitation of these resources ores it baasme an urgent issue of public car»urn.

287. The specific character af the Antarctic Treaty and the system established by
ft are mentioned by some authors as one af the reasons why the claimant States seem
mare prepared to caaqrrcmise fn tavaur oi a joint solution on the mineral resource
fssue within the tramevork of the Treaty. ~43

288. The iaaue Of Crmrmeraial aCtfvftiea related tO aXpIOftatfOn Of AntarCtiC
remrurces was brouqht up during negotiation of the Antarctfc Treaty in 1958-l959i
but it became apparent that. at that timer the Rtates cor»erned were not wiIlfnrr ta
accept provisfons requletinq such activities ~44

289. In 1959, no urqent need vas felt tor neqotfatfons an the mineral resource
issue. Therefore, it was consfdered preterable to avaM them for fear that
disagreement an the savereiqnty problem miqht halt the conclusion at the Antarctic
Treaty. ~44 However, with the passage of time, the Consultative Parties cor»luded
that the balance established by the Antarctic Treaty and implementation of arwne af
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its prj.nciples, such as freedom of scientific research and protection of the
envicohment, could be threatened by possible unilatecal commercial develapment of
Antarctic mineral resources by sana States. ~45 Thus, they felt that the need had
emerged to take measures in order to assure implementation of the Antarctic Tceaty
principles and to meet the requirement of the Treaty that Antarctica should not
became the scene or object of intecnatianal discord.

290. The question af Antacctic mineral resources vas first braught up informally
in l970, at the Sixth Consultative Meeting, held in Tokyo, vhece several
repcesentatives voiced concern about inguicies regarding Antarctic minerals that
their Governments had received i'cam private ficus. j46

291. Tvo years later, at the Seventh Consultative meeting, its partic pants,
"noting the tachnalagical developments in polar mineral exploration and the
increasing intecest in the possibility of tbere being exploitable minerals in the
Antacctic Treaty area, decided to include in the agenda of that meeting the issue
'AntarctiC resources - effeCts oi mineral exploitatian". The Consultative parties
acted on tbe agreed assumption "that mineral explacatian is likely ta caine
problems of an environmental nature and that the Consultative Parties should assume
responsibility for the pcatectian ai the environment and the vise uae of resources"
 rec~ndatian VI IW! .

292. The decision of the Seventh Consultative Meeting on the mineral resource
issue, although a vary general ane, vas ~ consensus betveen both claimant and
nan-claimant States to act collectively and address jointly the mineral resource
issue vithin tha fcamevork of the system established by the Antarctic Treaty.

293. At the ! ighth Consultative Meting, held at Oslo in l975, the Cansultative
Parties once again painted out that mineral resoucce exploratian and exploitation
could adversely affect tbe unique environment of Antarctica and of other ecasystems
dependent an the Antarctic env}conment, and ceaifirmed that they bore a special
responsibility i'or environmental protection in the Antarctic Treaty aces. Since
available scientific information on the possible impact of mineral resourae
exploration ar explaitarion an the environment of the Treaty aces, ii' that vas to
occur thace, vas completely inadequate, SCAR vas invited to prepace a study in that
respect  cacomendat cm VIII-14! ~

294. In that decision. tbe Besultative pacties emphasised that a close link
betveen the operation of the antarctic Treaty and an accommodation on the mineral
issue shauld aecve as a key-stone foc any resolution of the Antacctic mineral
resource issue. They stressed thai.r intent to seek to develop an approach ta the
prablema raised by the paaaible, preaenCe O! Valuable mineral reaOuraea in the
Antarctic Treaty area, bearing in mind tha principles and purposes of the Antacctic
Treaty'  preamble, cecxemandatian VIII-14! .

295. The Consultative Parties came to the joint conviction that there vas a need to
refrain fram actions of commercial exploraticm and exploitation vhile they vould
also seek timely agreed sOlutions to the problems raised by the passible presence
af valuable minecal resources in Antarctica. That conviction vaa expressed in the
preamble of recamsendatian vIII-l4 and in its report.
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296. At the Hknth COnSultative Meeting, held in Londan in 1977, tbe question Of
mineral resources was aae of the major subjects. The decision taken by the Meeting
an tbe issue  recommendatkan IX-I! reflects the substantial progress achieved by
the Consultative Parties on fundamental issues relating to mineral resource
development.

First, the Consultative Parties emphasixed that the framework established by
the Antarctic Treaty had proven effective in promoting international harmony in
furtherance of the purposes and principles of the United Nations Charter, in
ensuring the protection of the Antarctic environment and in promoting freedom of
scientific research in Antarctica. They thus reiterated that Consultative Meetings
could and should serve as a proper forum for consideration of the mineral resource
issue.

298. 6econd, they gave an explicit definition of what they considered to be their
responsibility under tbe Antarctic Treaty «ith respect to mineral resource
development, in stating that the special responsibilities af Consultative Parties
are to ensure that any activities kn Antarctica, including caaaaerckal exploration
and exploitation in the future, ShOuld they aCCur, Shauld nct became the CauSe Of
international discara, af danger to the unique Antarctic environment, of disruption
ta scientific investigation, or be otherwise contrary to the principles or purposes
of the Antarctic Treaty'  preamble, reccemendatkan IX-1! .

299. Third, the Consultative Parties established a set of principles on which to
base the future rkgime far the Antarctic mineral resources. They endorsed the four
following principles elaborated in 1976 in Paris at the meeting beld in preparation
for tbe Ninth Consultative Meeting a

 i! the Consultative Partiea will continue to play an active and responsible
rale in dealing with the question of the mineral resources of Antarctkcsi

' il! the Antarctic Treaty must be maintained in its entirety!

' iii! pratectian of the unique Antarctic envkraruaent and of its dependent
ecosystems should be a basic considerationa

 iV! the COnaultatiVa partkea, in dealing with the questiOn of mineral
resources in Antarctica, should nat prejudice the interests of all
mankind in Antarctica'  recomandatkan IX-l, para. 4! .

300. The aforementioned basic elements ok' the future rkgkme were supplemented in
the decision by one more principle assuring 'that the provisions of Article IV of
the Antarctic Treaty shall nat be affected by the rhgkme' and 'that the principles
embodied in Article IV af the Antarctic Treaty are safeguarded in application to
the area covered by the Antarctic Treaty'  recommendation IX-l, para. 5!.

301. Fourth< the Consultative Meeting transformed the appeal adopted at the
previous meeting, of the need for restraint in commercial development of Antarctic
mineral resources while a timely agreed solution was being sought, into a direct
legal obligation an the Consultative Parties. The participants of the Skntb
Consultative Meeting agreed tO 'urge their natiOnals and other States tO refrain
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from al' explOration and axploitatiOn Of Antarctic mineral resources while makfng
proqress towards the timely adoption of an agreed reqfme concerning Antarctic
mineral resource activities" and by this to endeavour ta ensure that, perx!inq the
timely adap'tion of agreed solutfans pertaining ta exploratfan and exploitation of
mineral resources, na activity shaLI be conducted to explore ar exploit such
resources  reccsrrendatfan IX � I, para- 8!. ~ he decision af the meeting also
mentions that these matters vilL be kept urx!er contfnufnq examfnAtfon by the
Consultative Partiee.

302. The a!eVemfted reaammerxlatfan LSCka any BeffnftfOn of what Should be
considered as tfmely praqress toward the Maptfan of the reqime. Therefore, it
leaves the daor open to r!ffferent interpretations reqardinq the praqress
required. ~47

303. Ths mineral resource fssue dominated the discussian at the Tenth Consultative
�eetfnq, held fn Washington D.C. in 1979. At the Neetfng, emphasis was placed an
consideration of the envfromnentaL aspects of the future reqfme The Consultative
Parties agreed that a reqime for mineral resources should include means for
assessinq the possible impact of mfneral resaurce activities an the Antarctic
envirarmmnt and ior determining whether mineral resource actf vftfes rxruld be
acceptable. It was stated that rules relatinq to the protection af the Antarctic
environment and the requirement that mineral resource activities be undertaken in
ccm4rlfance with such rules should constitute an important part of the reqfme
 re'cxmaarx!ation X-L, para. 4! .

304. Objectives were def fned fn paragraph 6 af the recrmimendatfan far studies to
improve "predictions af the environmental impacts af activities, events and
technoloqfes associated with mineral resource c::plaratian arx! explcftatfon in he
Antarctici should such occur there.

305. At the Tenth Cansultatfve �aetfng the participants su"Ceeded 'n progressing
ane step fur her in twe claborat'an of a 'air: understandinq -" thc qenarrl scope
of the rcqimc on mfrmraL rccaurces. They decided that ft should inclu» "mear" or
qovernfnq the ecalmfcal, te=hnaloqical, political, Legal and men~'" aspects af
the miners' remrurce acti~~is ir cases where they would be detecmf."od accept bls"
 reccmmendatfon X-L, subpara, 4  iii! ! .

306. The pleventh Consultative rreetfnq, he!rr at Buenos Aires in 1981, played a
final and deCiafue rale in identifying the qaals a the COnaul atiVe PartieS With
respect to the reqfmc on Ne Antarctic mfnaral resources. T..at Reefing marked the
end af a preparatcry staqe during which the Consultative Parties had developed a
!aint general approach to the mfneral resource issue ard the start of negotiations
an the substaree of the concrete provf sfons af the eqfme.

307. In paragraph 2 of reccnimerv!ation XI-L, the Consultative Parties concluded that
the elaboration of the regime had became a matter af urgency. Therefarei to
facflitate their vark, they decided, as fn the case oi the marfne living resources.
to convcrm a specfal Canus'tatfvc Hae inc fn ar»er to elatorate a reqime and to
determine the farm of the recime fncludfng the question as ta vhether an
international inst uz r/4 su h as a ccnven ian is n~assary"  para. 3! and endorsed
guidelines for the Special Consultative Resting.
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30S. lt vas reaffirmer! that the re fme should be based on the five principles
approved at the ninth Consultative �eetfng and that it should include the
agreements on requirements for the protectian of the AntarCtfC enVfrararent reaChe8
at the Tenth Conaultative Heetfnu.

309. As fn the past, vhen starting a round af neqatiations cn a nev issue, the
Consultative Parties felt it necessary to restate that the mineral ramurce recime
should nat prejudice their positions ai principle on the question of sovereiqn
rights claimed in Antarctica. Since a simple reafffxmatfon of the Antarctic
Treaty, as suqqested by the Nfnth consultative !reetfnq, was nat found sufficient,
the fo!lawing formula was included in paraqraph 6 of the rmremrandatian. specffyinq
the meaning of the pries:iple of the non-prejudicial approachr

"Any aqreerrmnt that may be reached on a reqime for mineral errploratfon
and errploitatfon in Antarctica elaborated by the Consultative Parties shou!d
be acs:eptable and be without prejudice to those States which have previously
asserted richts af or claims to territarial soverefqnty fn Antarctica as well
as to those States which neither recognise such rights af or claims to
territorial sovereignty in Antarctica nar, under the provision af the
Antarctic Treaty, assert such riqhts or claims.

310. AS tO the question of protection of the envfrarmrent. an additional requirement
vas included fn subparagraphs 7  v! and  vii! oi' the racaeendatfonr providins that
the reqfme shau]d al«r include the meaner

 a! To prcsrcte the conduct of research nmessary to make the envf ronmentaX
and resource management decisions requiredr

ib! To ensure that the special responsibflfties of the Consultative Parties
wfth respect to the environsent in the Antarctic Treaty area ware protmtedr takinc
fnto account responsibilities that miqht be errercf sad in the area by ether
international orqani sat iona.

311. rrith respect to the area of application of the mineral resource regime, the
Cansultativa parties appear to have prcceeded from the assurqrtfan that the
Antarctic continent and the surrounding islands and adjment sea-bad areas
constitute a single unity, and that the adjacent sea-bed areas canstftutfnq the
natural prolonqatian of the Antarctic ccntfnent under the sea should be governed by
the narra rdgfme as the contirent.  rsfnq this careapt of interrelation between the
land mess and fts natural prolangat ion undersea, the Consultative Parties coreluded
at the Eleventh Meeting that the regime for Antarctic mineral resources should
apply to all mfneral resource activities taking place on the Antarctic continent

and its adjacent ofi'share areas but wfthout encroachment on the deep sea-bed"
 subpara. 7  iv!!. The precise limits af the area of application of the reqfme
were ta be determfned in the course of its elaboration. ~48

312. That understanding smarter the Consultative Parties on the area of application
of the reqime apparently became passfble because it a!loved both claimant and
nomlafmant States to preserve thefr positions cf principle stated in article lv
of the Antarctic Treaty.

/I ~ ~
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313. Recomrrrendstfon XI-I contains s provf sion fndfcatf no that: the participants vere
mindful of the neqotfations that were taking place at the Third United Nations

Confersree on the Law of the Sea"  preamble! . In that regard, it could be
concluded that the dsf inition adopted of the area of application of the mineral
resource regime wss not considered by the Consultative Parties as contradictory in
any wsy to the draft Convention on the Lav of the Sea.

314. On the question of participation in the reqime, the Consultative Parties
agreed that the reqfme sTrouid include procedures for adherence by States other than
the Consultative parties, which would ensure that those States were bound by the
basic provisions of the Antarctic Treaty arse would make entities of those States
eliqible to participate in mineral resource activities  subpsrs. 7  ii! ! .

315 ~ With respect to the activities embraced hy the mineral resource regime, the
Consultative Parties decided that the req ime should "cover commercial exploration
 activities related to minerals involving, in general, retention of proprietary
data snd/or non-scientif fc exploratory drillinq! and exploitation  comrrrercfsl
development snd prodrmtfcn!"  subpsra. 7  vf! !

316. That definitiOn Of the term "explOraticn may appear rather Vaque.
Nevertheless, it could be helpful and should be considered s first step fn drawinq
a precise dfstinction between "exploration, which is understood as a part of
ccsrmercfal activity snd therefore subject to requlations under the mineral resource
regime, and "scientif ic investigation", which can be conducted freely in accordance
vith the Antarctic Treaty. A clear understanding cf that point is important in
light of the restriction fsposed in 1979 at the Ninth Consultative Meeting, namely,
that 'pendinq the timely adaption of agreed solutions pertaining to exploration snd
exploitation of mineral resources, no activity shall be conducted to explore or
exploit such resources  recrxrmrendation IX-I, para.8! .

317. Sfrv:e l981< the Consultative Parties have continued negotiations on the
mineral resource reqime vithi n the framework of the Specfsl Consultative Meeting.
Off icfel sessions of it snd informal consultations were held in June 1982 and
January 1983 in New 2ealand, in July 1983 in the Federal Republic of Germany. in
January 1984 in the United States and in Msy 1984 in Japan. No official reports
have been published on the deliberations which took place at these meetings. At
the meetfnq fn TOkyO, a deCisiOn waa reached that ths antarctic Treaty Parties
without consultative status should be invited to attenr4 the next meet inq on the
Antarctic mineral resource negotiations as observers.
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No. 9344. CONVENTION BETWEEN BELGIUM, DENMARK,
FINLAND, FRANCE AND THE FEDERAL REPUBLIC
QF GERMANY FOR THE INTERNATIONAL COUNCIL
FOR THE EXPLORATION OF THE SEA. DONE AT
COPENHAGEN, ON 12 SEPTEMBER 1964

Preamble

The Governments of the States Parties to this Convention

Having participated in the work of the International Council for the
Exploration of the Sea, which was established at Copenhagen in l902 as a
result of conferences held in Stockholm in f899 and in Christiania in 1901
and entrusted with the task of carrying out a programme of international
investigation of the sea

Desiring to provide a new constitution for the aforesaid Council with
a view to facilitating the implementation of its programme

Have agreed as follows:

Article 1

It shall be the duty of the International Council for the Exploration
of the Sea, hereinafter referred to as the "Council ",

 ttj to promote and encourage research and investigations for the
study of the sea particularly those related to the living resources thereof;

 b! to draw up programrnes required for this purpose and to organise,
in agreement with the Contracting Parties, such research and investigation
as may appear necessary;

i Came into force on 22 July 1968 in respect of aff thc States listed below, followin the
deposit of the instruments of ratification or approval by all signatory Governments, in accordance
with article 16 �! and �!:
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 c! to publish or otherwise disseminate the results of research and
investigations carried out under its auspices or to encourage the publication
thereof.

Article 8

The Council shall be concerned with the Atlantic Ocean and its adjacent
seas and primarily concerned with the North Atlantic.

Article 3

�! The Council shall be maintained in accordance with the provisions
of this Convention.

�! The seat of the Council shall remain at Copenhagen,

Article 4

Article 5

The Contracting Parties undertake to furnish to the Council information
which will contribute to the purposes of this Convention and can reasonably
be made available and, wherever possible, to assist in carrying out the
programmes of research coordinated by the Council.

A rticle 6

 f! Each Contracting Party shall be represented at the Council by
not more than two delegates.

�! A delegate who is not present at a meeting of the Council may be
replaced by a substitute who shall have all the powers of the delegate for
that meeting.

�! Each Contracting Party may appoint such experts and advisers
as it may determine to assist in the work of the Council.

Article 7

 I! The Council shall meet in ordinary session once a year. This session
shall be held in Copenhagen, unless the Council decide~ ~ther~rise.

The Council shall seek to establish and maintain working arrangements
with other international organisations which have related objectives and
cooperate, as far as possible, with them, in particular in the supply of scientific
information requested.
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�! Extraordinary sessions of the Council may be called by the Bureau
at such place and time as it may determine and shall be so called on the
request of at least one-third of the Contracting Parties,

Article 8

 f! Each Contracting Party shall have one vote in the Council,

Article 9

�! Subject to the provisions of this Convention the Council shall draw
up its own Rules of Procedure which shall be adopted by a two-thirds majority
of the Contracting Parties.

�! English and French shall be the working languages of the Council.

Article 70

 I! The Council shall elect from among the delegates its President, a
first Vice-President, and a further 5 Vice-Presidents. This last number may
bc augrncnted by a decision taken by the Council by a two-thirds majority.

�! The President and the Vice-Presidents shall assume o%ce on thc
first day of November next following their election, for a term of three years,
They are eligible for re-election according to the Rules of Procedure.

�! On assuming o%ce the President shall cease forthwith to 1>c
delegate,

Article ll

 f! The President and Vice-Presidents shall together constitute the
Bureau of the Council,

�! Thc Bureau shall bc the Executive Committee of the Council
and shall carry out thc decisions of the Council, draw up its agenda and
convene its meetings, It shall also prepare the budget. It shall invest the
reserve funds and carry out the tasks entrusted to it by the Council. It shall
account to the Council for its activities,

�! Decisions of the Council shall, except where otherwise in this
Convention specially provided, be taken by a simple majority of the votes
cast for or against. If there is an even division of votes on any matter which
is subject to a sirnplc majority decision the proposal shall bc regarded as
rejected.



244 United Nations � Treaty Senes 1968

Article 18

There shall be a Consultative Committee, a Finance Committee and
such other committees as the Council may deem necessary for the discharge
of its functions with the duties respectively assigned to them in thc Rules
of Procedure.

Article 18

 f! The Council shall appoint a General Secretary on such terms and
to perform such duties as it may determine.

�! Subject to any general directions of the Council thc Bureau shall
appoint such other sta8 as may be required for the purposes of the Council
on such terms and to perform such duties as it may determine.

Article 14

 f! Each Contracting Party shall pay the expenses of the delegates,
experts and advisers appointed by it, except in so far as the Council may
otherwise determine.

�! In respect of the third and subsequent financial years the Con-
tracting Parties shall contribute sums calculated in accordance with a scheme
to bc prepared by thc Council and accepted by all the Contracting Parties.
This scheme may be modified by the Council witli thc agrccnicrit of all
Contracting Parties.

�! A Government acceding to this Convention shall contribute to the
expenses of the Council such sum as may bc agreed between tliat Government
and thc Council in respect of each financial year until the scheme under
paragraph 4 provides for contribiitions froin that Government.

�! A Contracting Party which has not paid its contribution for tivo
consecutive years shall not enjoy aiiy rights under this Convention until
it has fulfillcd its financial obligations.

�! The Council shall approve an annual budget of the proposed
expenditure of the Council.

�! In the first and second financial years after this Convention enters
into force in accordance with Article f6 of this Convention the Contracting
Parties shall contribute to the expenses of the Council such sums as they
respectively contributed, or undertook to contribute, in respect of the year
preceding the entry into force of this Convention,
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Artiete 1$

A rticte 16

 f! This Convention shall be open until 3lst December, 1964, for
signature on behalf of the Governments of all states which participate in
the work of the Council.

�! This Convention is subject to ratification or approval by tlic signa-
tory Governments in accordance with their respective constitutional proce-
dures. The instruments of ratification or approval shall be deposited with
the Government of Denmark, who will act as the depository Government.

�! This Convention shall enter into force on the 22nd July next follo-
wing the deposit of the instruments of ratification or approval by all signatory
Governments. If, however, on the est January, f968, all tile signatory Govcrn-
rnents have not ratified this Convention, but not less than tliree quarters
of the signatory Governments have deposited instruments of ratification or
approval, these latter Governments inay agree among thcinsclves by special
protocol ' on the date on which this Convention shall enter into force and
on other related matters; and in that case this Convention shall enter into
force, with respect to any other signatory Government that ratifie or approves
thereafter, on the date of cleposit of its instruinent of ratification or approval.

�! After the entry into force of this Convention in accordance with
paragraph 3 of tliis Article, the Government of an> State may apply to acccilc
to this Convention by addressing a written al>plication to tlie Governincnt
of Denmark, It shall be pcrmittecl to deposit an instrument of accession
with that Government after the approval of the Governnicnts of three quarters
of the states which have already deposited their instruments of ratification,
approval or accession, lias been notifie to the Government of Dcnmarl'.

As of i January l96R, all Signatory Governn>cuts harl tleposite<] instruments o$ rati6-
eations or approval.

�! The Council shall enjoy, in the territories of the Contracting Parties,
such legal capacity as may be agreed between the Council and the Government
of the Contracting Party concerned.

�! The Council, delegates and experts, the General Secretary and other
officials shall enjoy in the territories of the Contracting Parties such privileges
and immunities, necessary for the fulfilment of their functions, as may bc
agreed between the Council ancl the Government of the Contracting Party
conccrncd.
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For any acceding Government this Convention shall enter into force on the
date of deposit of its instrument of accession.

Arh'cte 17

At any time after two years from the date on which this Convention
has come into force any Contracting Party may denounce the Convention
by means of a notice in writing addressed to the Government of Denmark.
Any such notice shall take effect twelve months after the date of its receipt.

Article 18

When the present Convention comes into force it shall bc registered by
the depository Government with the Secretariat of the United Nations
Organisation in accordance with Article 102 of its Charter.

Final Clause

IN wITNEss wHEREQF the undersigned being duly authorised have signed
the present Convention:

For the Belgian Government:

For the Danish Government:

J. NORGAARD

For the Finnish Government

For the French Government;

For the Government of the I'ederal Kepublic of Germany '.

DoNE at Copenhagen this twelfth day of September 'l964, in the English
and French languages, both texts being equally authentic, in a single copy
which shall be deposited in the archives of the Government of Denmark
who shall forward certified true copies to all signatory and acceding
Governments.
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AGPEEYZNT BETIfEE.'!
THE GOVL< IDUIL HT OF TIIL UH! TLD STATES OI j !ER! CA ÃID

THE GOVEIINIIENT OI' TIIE Ulllos OF GOvtET SOCIALIST IIL'Fuul,les
OH COOFL'I<AT!OH IH STUDIES OF THL' »OIU.D OCEAII

ilnve .i@reed a. fo 110<is

The Government of the United States of A«ierica and thc

Government of the Union of Soviet Socialist Repub lies;

Recogni ring the imoortance of comprehensive studies of the

World Ocean for peacef ul purposes and for the well-l>ning of mankind;

Strivir g for more complete knowledge and rational utilization

of rhe World Ocean by all nations through broad international

coolieration in oceanographic investigation and research<

Aware of the capabilities and resources of both countries for

stud- ts of the World Ocean and the extensive history and successful

results of previous cooperation between them;

Dc" iring to combine their efforts in the further investigation

of the world oceari and to use the results for the benefit of the

peoples of both countrius and of all mankind; and

In pursuance <in<1 Curth«r <lcvclopmcnt of t!ic ! grecmcnt litt<i<.cn

tl,c Government of thc Uiiited States nf Arierica and the Government of

the Un on of Soviet Socialiat Sopublrcs on Cooperation in th< Field<

<if Science and Technology of Hay 24, 1972, [ ' ! and in accorda»c< wi th

thc Agreement on Exchanges and Cooperation in Scientific, T<:clinical,

E<lucational, Cultural and Other Fields o April 11, 1972, [ -'] and in

«<.c«rdunce with the Agreement on Cooperatio<i in the !'ield of

Uiivi i <iiiiienl <11 Protect i «I< 0+ i'iay 73 < 1972   ' ]
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nRTICLB 2

In their studies of the World Ocean> the Parties will direct

cooperative efforts to the investigation and solution of important

basic and applied research problems. Initially, cooperation will

be implemented in the following areasg

a. Large-scale ocean-atmosphere interaction, including

laboratory studies, oceanic experiments, and mathematical modeling

of the ocean-atmosphere system.

b. Ocean currents of planetary scale and other questions

of ocean dynamics.

c, Geochemistry and marine chemistry of the world Ocean.

d. Geological and geophysical investigations of the World

Ocean, including deep sea drilling for scientific purposes,

e. Biological productivity of the World Ocean and the

biochemistry of the functioning of individual organisms and whole

biological communities in the World Ocean.

f. Intercalibration and standardisation of oceanographic

i.nstrumentation and methods.

Other areas of cooperation may be added by mutual agreement.

TIL8 785I

hBTICLB 1

The Parties will develop and carry out cooperation in studies

of the World Ocean on the has~ of equality, reciprocity and mutual

benefit.
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ARTICLE 3

Cooperation pr~ided for in the preceding Articles may take

the following forms:

a. Joint planning, development> and implementation of

research projects aqd programsg

b. Exchange of scientists, snecialists, and advanced

studentsl

c, Exchange of scientific and technical information,

documentation, and experience, including the results of national

oceanographic studiess

d. Ccnvening of joint COnferenCee, meetinga, and Seminars

of specialistsg

e. Appropriate participation by both countries in multi-

Other forms of cooperation may be added by mutual agreement,

ARTICLE 4

In furtherance of the aims of this Agreement, the parties willi

as appropriate, encourage, facilitate and monitor the development

of cooperation and direct contacts between agencies, organisations

TIds 7051

lateral cooperative activities sponsored by international scientific

organisetions~

f. Pacilitation by both Parties, 'in accordance with laws,

rules and regulations of each country and relevant bilateral

agreements, of use of appropriate port facilities of the two

countries for ships' services and supplies, including provision for

rest and changes of ships' personnel, in connection with carrying

out cooperative activities.
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snd firms of the two countries, including the conclusion, as

appropriate, of implementing agleements fox' carrying out specific

projects and programs under this Agreement.

ARTICLE 5

1. For implementation of this Agreement, there shall be

established a US-USSR Joint Committee on Cooperation in World Ocean

Studies. This Joint Committee shall meet, as a rulex once a year i

alternately in the United States and the Soviet Union, unless

otherwi se mutually agreed.

2. The Joint coxxxittee shall take such action as is

necessary for effective implemention of this Agreement including,

between meetings of the Joint Cosszittee, the Executive Agents shall

maintain contact with each other and coordinate and supervise the

development and implementaticn of cooperative activities conducted

under this Agreement.

ARTICLE 6

Nothing in this Agreement shall be interpreted to prejudice

agreementa betWeen the partiea Or CommitmentS Of either party

to other international oceanographic programs.

but not limited to, approval of specific projects and px'ograms of

cooperation; designation of appropriate agencies and organizations

to be responsible for carrying out cooperative activitiesi and

making recommendations, as appropriate, to the Parties.

3. Each Party shall designate its Executive Agent which will

be responsible for carrying out this Agreement. During the period
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ARTICLE

EaCh Party, with the consent Of the other Party, may invItc

third countrrcs to perl.icipate in coooerative activitiu' engaged

In under thrs Aqreemcnt.

DONE at washington, thas 19th day of dune, 1973, in

duplicale, in thc English and Russian languages, both texts beIng

egually authcntrc.

FOR TIIE CiOVEJ'..ll'ENT OF ~IIE
UNIOR OF BOVI I'T SOCIALIST RZPURLICB:

FOII TIIF; GOVERNJII.IJT OF TIIE
I I'.; I Tl: D STATL'S Ol ld IE R I Ch:

TI.'IS 7G51

hRTICLE B

I, Thie Agreonent Shall enter inta fOrCe upan Signature and

remair in force for five years. It may be modified or est nded by

mutual aqreeJsent of the Parties,

2. The termination of the Agreement shall not affect the

Valrdity Of implementing agreementS COnCludod under thIS hgreem-nt

between !ntcres ted agencies, organizations and f irma of the two

coun t ries.





Agreement Between the Government of Australia, New
Zealand, and the United States of America in

Cooperation with the Committee for the Coordination
of Joint Prospecting for Mineral Resources in South
Pacific Offshore Areas Relating to the Conduct of a
Joint Programme of Marine Geoscientific Research
and Mineral Resource Studies of the South Pacific

Region, March 12, 1982~

~ T.I.A.S. 10359; Austral. Treaty Ser. 1982 No. 5.



AGREEMENT BETWEEN THE GOVERNMENTS OF AUSTRALIA,
NEW ZEALAND AND THE UNITED STATES OF AMERICA

IN COOPERATION WITH THE COMMITTEE FOR

THE COORDINATION OF JOINT PROSPECTING FOR

MINERAL RESOURCES IN SOUTH PACIFIC OFFSHORE AREAS

RELATING TO THE CONDUCT OF A

JOINT PROGRAMME OF MARINE GEOSCIENTIFIC RESEARCH

AND MINERAL RESOURCE STUDIES OF THE

SOUTH PACIFIC REGION

The Governments of Australia, New Zealand and the United States of America
in cooperation with the Committee for the Coordination of Joint Prospecting for
Mineral Resources in South Pacific Offshore Areas  CCOP/SOPAC!,

Recalh'ng that interested Pacific Island Governments, namely the Governments
of the Cook Islands, Fiji, Kiribati. Papua New Guinea, Solomon Islands, the
Kingdom of Tonga, Vanuatu and Western Samoa have requested CCOP/SOPAC
to initiate certain prograrnmes and investigations with respect io the mineral
potential of the ocean floor in the South Pacific Ocean;

Recognising that CCOP/SOPAC has sought the assistance of the Governments
of Australia, New Zealand and the United States of America in funding arid
implementing such prograrnrnes and investigations;

¹ring that the member Governments of CCOP/SOPAC at their tenth meeting
at Vila in October, 1981 endorsed a joint programme of Geoscientiiic Research
and Mineral Resource Studies formulated by the Governments of Australia. New
Zealand and the United States in consultation with the CCOP/SOPAC Technical
Secretariat and member Governments and authorised CCOP/SOPAC to make
appropriate arrangements;

Noting further that CCOP/SOPAC has indicated its willingness to contribute to
and cooperate in the programmes and investigations and that details of its
participation are set out in a letter of February 2, 1982 from Alexander
MacFarlane reproduced in Annex A to this Agreement; and

Convinced that the joint programme of Geoscientifrc Research and Mineral
Resource Studies represents a significant expansion of mineral exploration
activities being conducted for the benefit of Pacific Island countries;

Have agreed as follows:

Article I

The Signatories agree to establish and maintain the Joint Programme of
Marine Geoscientific Research and Mineral Resource Studies in accordance with
the provisions of this Agreement and the Scientific and Technical Annex set out
in Annex B to this Agreement.

Article II

The objectives of the Joint Programme shaH be:
 a! to assist interested Pacific Island Governments to develop and promote the

investigation of the mineral potential, including hydrocarbons, of the
shelves, platforms, and ocean floor in the South Pacific Ocean;

 b! take account ot survey work, data reassessment and CCOP/SOPAC action
programmes in hand to design ocean and related land research programmes
which offer a significant expansion of activity in high priority areas for



 c!

�

 e!

 f!

Article III

The Joint Programme shall commence early in 1982 and include two advanced
geoscientific research cruises and related land work research as follows:
 a!

 b!

investigation in the South Pacific region with maximum prospective benefits
to interested Pacific Island Governments in terms of enhanced scientific
understanding which are focussed primarily on:
 i! hydrocarbon search:
 ii! analysis of regional tectonics;
 iii! search for metalliferous resources;
to provide advanced ocean research vessels and teams of skilled scientific
manpower and technicians. drawing upon combined resources available to
the Signatories with highest available and suitable level of technological
inputs, advanced scientific equipment, data processing facilities, laboratory
and oAice work, data interpretation and final analysis reporting;
to provide opportunities to the extent feasible for involvement in data
collection, processing and analysis by scientists and trainees from interested
South Pacific Island countries in whose areas research is conducted;
to arrange an opening framework of scientific and programme planning
consultations amongst the Signatories enabling adequate monitoring and
evaluation, programme review and reporting. and modifications and
extensions of the Joint Programme in specified areas;
to provide end-data in readily usable form under distribution and copyright
arrangements settled between all Signatories and acceptable to the interested
Pacific Island Governments.

The cruise of the R/V Kana Keoki shall consist of a 60-day iharine
geological and geophysical cruise to investigate regional tectonics, sedi-
mentation, metallogenesis and mineralization along the Northern
Melanesian Borderland. the Fiji Plateau and the Solomon Islands/
Woodlark Basin area. The ship shall collect geophysical data with single
channel continuous seismic reflection, gravity, magnetics and bathymetric
profiling systems. Extensive sampling using cores and dredges shall be
carried out in aH areas. with extensive bottom photography on Leg 2 and
heat flow measurements on Leg 3. Requisite navigational control shaH be
maintained throughout the survey, All data shall be copied and supplied to
appropriate programme participants. Data analysis and publication shall be
completed within 18 months of the end of the fieM work. Cruise planning
and post-cruise coordination of analytical work shaH be carried out by
programme participants.
The cruise of the RfV S.P. Lee and related land studies shaH consist of a 60-
day marine geophysical and geological cruise to investigate the hydrocarbon
potential of selected areas offshore of Tonga, Vanuatu, and Solomon
Islands. Onshore source rock studies, also including Fiji, shall be under-
taken within the general time frame of the cruise and shall be correlated
with offshore data, Offshore investigation shall entail coHection of geo-
physical data with multi-channel and single channel. deep penetration and
high resolution, continuous seismic-reflection. magnetic and gravimetric
profiling systems. Where desirable selected sea bed rock and sediment
samples, underwater photographs and side-scan profiles shall be collected.
Requisite navigational control shall be maintained throughout the survey.
On-shore fresh rock samples shaH be collected from outcrop and drilling
and shall be analysed for petrologic type and hydrocarbon maturation. All



 a!

 b!

data shall be copied and supplied to appropriate programme participants,
processed and analysed and results published in printed reports within 18
months after the completion of the last leg of the ships cruise. Appropriate
maps, cross-sections, tables, and written text shall be used to explain the
hydrocarbon potential and geological hazards in the investigation areas.

Article IV

Upon completion of data collection, the data processing. analysis and
reproduction work shall be expeditiously carried to completion and the
results disseminated as provided in Article II f!,
As far as possible all work shall be completed by 30 June 1983 to be lollowed
by new consultations amongst the Signatories to consider the possibility of
subsequent phases of the Joint Programme, Subsequent phases. if any. shall
be designed to off'er the maximum indicated research and resource
definition benefits to interested Pacific Island Governments and shall take
place at the earliest suitable opportunity after initial phase evaluations have
been completed. Such subsequent phases might include ocean bottom
seismic recording around the North Fiji Basin Triple Junction, detailed
multibeam scans and further hydrocarbon and resources research in
indicated areas,

Article V

 a! The Signatories shall liaise closely with the CCOP/SOPAC Technical
Secretariat with respect to the provision by CCOP/SOPAC of administrative
support and coordination for the Joint Programme. In particular they shall
use the CCOP/SOFAC Secretariat as a channel for securing from interested
Pacific Island Governments:
 i! logistic assistance and other related cooperation:
 ii! data and other scientific material that would assist research teams and

planners in their investigations;
 iii! other general cooperation and liaison.

 b! The Signatories shall not be responsible for the costs of travel and per diem
expenses for travel within the region of' Pacific Island representatives and
CCOP/SOPAC personnel participating in the Joint Programme. No charges
shall be made, however, for accommodation and food supplied to such
personnel on board the R/V S.P. Lee and the R/V Kana Keoki.

Article VI

The Government of Australia agrees to provide funds, goods and services up to
a value of US$1,200,000 to be applied as follows:
 a! The Government of Australia shall provide appropriately qualified geo-

physical avid geological experts including: marine geophysicists. marine
geologists, geochemists, petrologists, sedimentologists, and micropalaeonto-
logists. to participate in the planning, data collection. and data processing
and analysis phases of the Joint Programme,

 b! The travel. accommodation and per diem allowances for these experts shall
be met by the Government of Australia. All downstream costs of data
processing, analysis and reproduction related to the specialist areas for
which the Government of Australia agrees to provide experts shall also be
borne by the Government of Australia.

 c! In addition the Government ol' Australia agrees to provide the following
contributions towards cruise co~ts for the research vessels to be employed in
the Joint Programme:



 i! a sum of US$104.000 to finance sixteen days sea time in the basic
geological/geophysical research programme of the R/V Kana Keoki in
the Woodlark Basin; and

 ii! a sum of US$325,000 to finance hventy five days sea time for high
technology resource exploration research activity by R/V S.P. Lee.

 d! The Government of'Australia further agrees to meet appropriate travel and
related expenses associated with the participation of selected persons with
special interest in the Joint Programme at geological/geophysical labora-
tories and institutions where Joint Programine work is in process and who
are nominated by interested Pacific Island Governments.

Article VII

The Government of' New Zea1and agrees to provide funds. goods and services
Lip to an amount of'US$120.000 to be applied as follows:
 a! The Government of' New Zealand shall provide appropriately qualified

geophysical and geological experts including: marine geophysicists. marine
and land geologists. petroleum geologists. petrologists. sedimentologists and
micropalaeontologists, to participate in the planning. data collection and
data processing and analysis phases of the Joint Programme.

 b! The travel, accommodation and per diem allowances for the experts referred
to in the previous paragraph shall be met by the Government of New
Zealand, All downstream costs of data processing, analysis and reproduc-
tion related to the specialist areas for which the Government of New
Zealand agrees to provide experts shall also be borne by the Government of
New Zealand.

 c! The Government of New Zealand shall assist as appropriate with travel and
related expenses of selected participants from Pacific Island countries in the
Joint Programme and who are nominated by interested Pacific Island
Governinents. In particular. the Government of New Zealand shall assist
with these expenses where associated with work in New Zealand and
elsewhere. at geological and geophysical laboratories and institutions, in
areas of interest to the countries concerned.

 d! The Government of New Zealand shall contribute to the seatime cruise costs
of the cruise of the R/V Kana Keoki a sum of up to US$20.000.

Article VIII

The Government ol' the United States ol' America agrees to provide funds.
goods and services under this Agreement in an amount not to exceed
US$2.400.000. comprised of contributions of funds. goods and services by
concerned United States agencies � AID US$1,000,000, USGS US$650.000.
NAVY  ONR! US$750.000 � to be applied as follows;
 a! The Government of the United States of America shall secure the services of

two research vessels suitably equipped for geological and geophysical ocean
research R/V Kana Keoki and R/V S.P. Lee. for use by the Joint Prograrnrne
in the initial cruise programme.

 b! The Government of the United States of'America shall arrange all fitment.
provisioning and logistics for the planned initial cruises and provide
suitably skilled technicians to operate and maintain the basic and high
technology equipment on board.

 c! The Governinent of the United States of America shall provide as appro-
priate qualified geophysical and geological experts including: marine
geophysicists. land and marine geologists. sedimentologists. geochemists.



 d!
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petro]ogists, electronic and marine technicians, computer operators. pre-
cision location navigatars, and laboratory technicians to participate in the
planning, data coHection, data processing and analysis phases of the Joint
Programme.
The travel, accommodation and per diem allowances for the experts referred
to in the previous paragraph shall be met by the Government of the United
States of America, All downstream costs of data processing, analysis and
reproduction related to the specialist areas for which the United States
agrees to provide experts shall also be borne by the Government of the
United States of America.
The Government of the United States of America shaH contribute towards
the operations of the research vessels as foHows:
 i! all vessel transit costs to and from mutually acceptable start and finish

ports:
 ii! cruise costs for a total of 50 days  estimated 40 days sea time research!

for R/V Kana Keoki while engaged in the basic geological/geophysical
research programme;

 iii! cruise costs for 41 days for R/V S.P. Lee while engaged in ocean
research and while travelling and while in port between legs of the
cruise.

The Government of the United States of America further agrees to meet
appropriate travel and living expenses of CCOP/SOPAC Co-Chief Scientists
to, in and from the United States for the purpose of attendance at geological 
geophysical laboratories and institutes. Selected persons nominated by
interested Pacific Island Governments and scientists of signatory countries
with special interest in the Joint Programme shall be welcome to participate
in data analysis being undertaken in the United States,

 a!

 b!

 c!

Article IX

The Signatories agree that pre- and post-cruise technical meetings for each
cruise leg should be scheduled to facilitate cruise planning, analysis and
interpretation of data. synthesis of results. and publications.
Two pre-cruise planning sessions should be held. The first meeting should
be held as far in advance as possible  at least two months! to f'acilitate
planning and should include the Co-Chief Scientists and as many of the
other principal members of the scientific party as possible. The second
meeting should be held one or two days before the start of'each cruise leg at
the port of'embarkation with the objective ofbriefing the scientific party and
making minor adjustments to the cruise plans based on recently acquired
information. and should be attended by aH participating scientists and
pertinent support staff.
A debriefing should be held upon arrival at the port of disembarkation,
prior to dispersal. with the purpose of determining responsibility for the
analysis and interpretation ol' the various data sets acquired during the leg,
and for planning the timing of subsequent post-cruise meetings. After
sufficient time has elapsed to enable reduction and analysis ot data. as
determined at the first post cruise meeting. at least one other post-cruise
synthesis meeting should be held involving all principal scientific partici-
pants of the cruise. These meetings should have access. as far as possible. to
cruise data to facilitate synthesis of results and preparation of reports and
could involve non-shipboard scientific investig'iiors who are also engaged in
the data analysis, Ad hoc meetings of' those involved in specific aspects miiy
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also be required to complete the synthesis and preparation of these
reports.

Article X

A Joint Programme Coordinator designated by CCOP/SOPAC shall ensure
appropriate administrative support and facilitate execution of the Joint
Programme,
The Government of Australia shall appoint a national coordinating com-
mittee whose chairinan will serve as a point of contact to facilitate
communication and Australian participation.
The Government of New Zealand shall designate an individual as a
national coordinator to serve as a point of contact to facilitate communica-
tions and New Zealand participation.
The Government of the United States of America shall appoint a national
coordination committee whose chairman shall serve as a point of contact to
facilitate communication and United States participation. In addition, the
U.S. Geological Survey and the University of Hawaii shall each designate a
cruise coordinator who shall serve as respective points of contact for
coordination of particular research vessel operations and participation of
their respective agencies in specific cruises,
Ad hoc meetings of the Signatories and/or of the national coordinators shall
be held as necessary to review and evaluate progress and to discuss
modifications or extensions to the Joint Programme. The results of these
meetings shall be communicated to all Signatories.

Article XI

The United States' institutions providing the research vessels to the Joint
Programme may nominate one of the two Co-Chief Scientists from their
institutions for each cruise leg or the full cruise duration at their dis-
cretion.
The Signatories understand that CCOP/SOPAC may nominate the other
Co-Chic ' Scientist for each leg as appropriate from available qualified
scientific manpower resources within CCOP/SOPAC. the interested Pacific
Island countries and the signatory countries.

Article XII

Amounts in excess of requirements at the completion of the Joint Pro-
gramme shall be refunded to contributors in the proportion of their original
contributions.
To the extent that the carrying out of any activity or implementation of any
part of this Agreement by the Government of the United States of America
depends on availability of funds for fiscal year 1983 and beyond, such
activity or implementation shall be subject to the availability of such
funds.

Article XIII

The responsibility for assigning original data and samples at the conclusion
of each leg of each cruise rests with the Co-Chief Scientists who shall also
ensure'that copies of underway data and representative splits of samples as
appropriate  where this is possible without detriment to their scientific
value! are supplied to the Signatories.
Subject to the laws. regulations or guidelines in 1'orce in any of the signatory
countries at the date of entry into force of this Agreement, all data and
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The Executing Authorities for the Joint Programme shall be

 a!

 b!

 a!

 b!

 c!

 d!

 e!

 f!

samples collected are proprietory to programme participants for the first two
years following completion of the cruise and permission for use by other
than prograrnrne participants is required from CCOP/SOPAC. After two
years, permission is not required to use the data or samples but, subject to
the laws, regulations or guidelines in force in any of the Signatory countries,
CCOP/SOPAC shall be informed of the purpose of the use at the time the
data or samples are provided, and shall be acknowledged in and receive
copies of'any publications resulting from or including the data or samples.
At least one publication describing the cruise and its results shall be the
responsibility of, and be co-authored by, the Co-Chief Scientists. This may
include joint authorship by other programme participants and contri-
butors.
Following the above publication, and subject to the laws, regulations and
guidelines in force in any of the signatory countries, other publications
authored or co-authored by programme participants using programme data
should appear as a joint contribution from the author's institution and
CCOP/SOPAC, acknowledging the cruise sponsorship.
Copies of all manuscripts should be provided at the prepublication stage
through the national coordinators to all agencies and organizations par-
ticipating in the cruise.
For the purposes of this article, programme participants are defined as
individuals on the two cruises and their sponsoring agencies or organiza-
tions.

 i! for the Government of Australia, the Australian Development Assist-
ance Bureau;

 ii! for the Government of New Zealand, the Ministry of Foreign Affairs;
 iii! for the Government of the United States of America, the OtTice of

Naval Research in relation to the operations of the R/V Kana Keoki
cruise and the United States Geological Survey in reiation to the
operation of the R/V S.P. Lee cruise and related onshore work.

Article XV

The cruises and related responsibilities under this Agreement may be
suspended or terminated in the event of'.
 i! the mechanical or electrical failure or loss of scientific equipment

essential to the cruise;
 ii! acts of God, acts of public enemy, war. strikes, civil disturbances and

other similar events; or

 iii! mutual consent of the Signatories.
In the event of termination or suspension of'performance the Signatories
and CCOP/SOPAC shall consult and endeavour jointly to resolve any
attendant difficulties.

Article XVI

This Agreement shall enter into force on the date of signature and shall
remain in force for three years.
Amendments to this Agreement may be made at any time by an exchange of
letters between the Signatories.



 c! Amendments to Annex B to this Agreement may be made at any time by
mutual arrangement between the Joint Programme Coordinator and the
national coordinators.

In witness whereof the undersigned, being duly authorised thereto by their
respective Governments have signed this Agreement.
Done at Suva this twelfth day of March. I982.

!signed! R.J, GREET
For the Government of Australia

[signed] MJ. POWELS
For the Government of New Zealand

!signed] FRED J. ECKERT
For the Government of the United States of America





K, NON-LIVING RESOURCES UNDER NATIONAL JURISDICTION





Agreement Relating to the Joint Exploitation of the
Natural Resources of the Sea-Bed and Sub-Soil of

the Red Sea in the Common Zone
 Sudan-Saudi Arabia!,

May l6, 1974~

* 952 U.N.T.S. 198.
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[TRANSLATION' � TRADUCTloN ]

AGREEMENT' BETWEEN THE GOVERNMENT OF THE DEM-
OCRATIC REPUBLIC OF THE SUDAN AND THE GOVERN-
MENT OF THE KINGDOM OF SAUDI ARABIA RELATING TO THE
JOINT EXPLOITATION OF THE NATURAL RESOURCES OF THE
SEA-BED AND SUBSOIL OF THE RED SEA IN THE COMMON ZONE

The Government of the Democratic Republic of the Sudan and the Government
of the Kingdom of Saudi Arabia,

Desiring to confirm the existing bonds of friendship between the people of the
two countries, and

Desiring to exploit the natural resources of the sea-bed and subsoil of the Red

Sea, Have agreed as follows:
ArricIe 1. For the purposes of the present Agreement the following expres-

sions shall have the meanings hereunder assigned to them:
 I! "Sea-bed" includes the sea-bed and subsoil of the Red Sea.
�! "Natural resources" comprise the non-living substances including the

hydrocarbon and the mineral resources.
�! "Territorial Sea" Ineans the Territorial Sea as defined in the laws of the iwo

Governments.

�! "The Competent Minister" Ineans the Minister appointed by the Govern-
ment of the Kingdom of Saudi Arabia and the Minister appointed by the Govern-
ment of the Democratic Republic of the Sudan to represent each of them in the Joint
Cornrnissi on.

Article 11. The two Governments covenant to co-operate through all ways
and means to explore and exploit the natural resources of the sea-bed of the Red Sea,

Ar icle 11/. The Government of the Kingdom of Saudi Arabia recognises that
the Government of the Democratic Republic of the Sudan has exclusive sovereign
rights in the area of the sea-bed adjacent to the Sudanese coast and extending
eastwards to a line where the depth of the superjacent waters is uninterruptedly one
thousand metres. The Government of the Kingdom of Saudi Arabia claims no rights
in this area.

Arlicie IV. The Government of the Democratic Republic of the Sudan
recognises that the Government of the Kingdom of' Saudi Arabia has exclusive
sovereign rights in the area of the sea-bed adjacent io the Saudi Arabian coast and
extending westwards to a linc where the depth of the superjacent waters is uninter-
ruptedly one thousand metres. The Government of the Democratic Republic of the
Sudan claims no rights in this area.

I ranalattnn rnpplied hy thc Oovernmem Oi the Sndan.
2 Tradnetinn rnurnie par Ie Ooucernement aondanain

Came inta roree On 2' Anguct 1974 hy the eachange Ot the instruments Of rat iiicat iOn, uhich tOOk plare ai Opdda,
in accordance with art tete XV it.
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Article V. The two Governments recognise that the area of the sea-bed lying
between the two areas defined in articles lli and JV above is common to both
Governments and shall hereat'ter be known as the Common Zone. The two Govern-
ments have equal sovereign rights in all the natural resources of' the Common Zone
which rights are exclusive to them. No part of the territorial sea of' either Govern-
ment shall be included in the Common Zone.

Arlicle Vl, The two Governments confirm that their equal sovereign rights in
 he Common Zone embrace all the natural resources therein and that they alone
have the right to exploit such resources, The two Governments undertake to protect
their sovereign rights and defend them against third parties,

Article VII, To ensure the prompt and efficient exploitation of' the natural
resources of the Common Zone there shall be established a Commission ref'erred to
hereafter as the Joint Commission. The Joint Commission shall be charged with the
following functions:
 a! to survey, delimit and demarcate the boundaries of the Comtnon Zone;
 b! to undertake the studies concerning the exploration and the exploitation of the

natural resources of the Common Zone;

 c! to encourage the specialised bodies to undertake operations for the exploration of
the natural resources of the Common Zone;

 d! to consider and decide, in accordance with the conditions it prescribes, on the
applications for 1icences and concessions concerning exploration and exploita-
tion;

 e! to take the steps necessary to expedite the exploitation of the natural resources
of the sea-bed in the Common Zone;

 f! to organise the supervision of the exploitation at the production stage;
 g! to make such regulations as may be necessary for the discharge of the functions

assigned to it;
 h! to prepare the estimates for all the expenses of the Joint Commission;
 i! to undertake any other functions or duties that may be entrusted to it by the two

Governments.

Article VI/1. The Joint Commission established under article VJI of this
Agreement shall be a body corporate enjoying in the Kingdom of Saudi Arabia and
the Democratic Republic of the Sudan such legal capacity as may be necessary for
the exercise of aH the functions assigned to it.

Arricle IX. The Joim Commission shall consist of an equal number of
representatives from each of the two countries and each side in the Joint Commis-
sion shall be headed by the competent Minister, The Regulations shall lay down the
Joint Commission's rules of procedure,

Article X. The Joint Commission shall have a sufficient number of officials.
The Joint Commission shall determine their number and terms of service.

Article Xl. The sear of the Joint Commission shall be the city of Jeddah in
the Kingdom of Saudi Arabia. The Joint Commission may, however, hold meetings
at any other place it decides upon.

ArticleXII. The Government of the Kingdom of Saudi Arabia shall provide
such funds as would enable the Joint Commission to discharge ef'1'ectively the func-
tions entrusted to it. The Government of the Kingdom of Saudi Arabia sha!l recover
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such funds from the returns of the production of the Common Zone and in a man-
ner to be agreed upon between the two countries.

Article X11/. Whereas the Government of the Democratic Republic of the
Sudan has concluded on May 15th, 1973, an agreement whereby it has given ex-
plora ion licences to Sudanese Minerals Limited and the West German Company of
Preussag which agreement has created legal obligations on the Government of the
Democratic Republic of  he Sudan, the two Governments have agreed that the !oin 
Commission shall decide on this matter in such a manner as to preserve the rights of
the Government of the Democratic Republic of the Sudan and in the context of the
regime established by this Agreement for the Common Zone.

Arlicle X1V. In the event that any accumulation or deposit of a natural
resource extends across the boundary of the exclusive sovereign rights area of either
Government and the Common Zone, the Joint Commission shall determine the
manner in which it is to be exploited provided that any decision taken shall
guarantee for the Government involved an equitable share in the proceeds of the
exploitation of such accumulation or deposit.

Article XV. The application of this Agreement shall not affect the status of
the high seas or obstruct navigation therein within the limits provided for by the
established rules of public international law.

Article XV1. If a dispute arises respecting the mterpretation or implementa-
 ion of this Agreement or the rights and obligations it creates, the two Governments
shall seek to settle such dispute by amicable means.

If the settlement of the dispute through amicable means fails, the dispute shall
be submitted to the International Court of Justice. The Parties accept the corn-
pulsory jurisdiction of the International Court ol' Justice in this respect.

If one of the two Governments takes a measure which is objected to by the
other, the objecting Government may ask the International Court of Justice to in-
dicate interim measures to be taken to stop the measure objected to or to allow its
continuance pending the final decision.

For the Government
ol  he Kingdom
of Saudi Arabia:

AHMFD ZAK  YAMAN 
Minister of Petroleum
and Mineral Resources

For the Government
of the Democratic Republic

of the Sudan:

MANsoUR kHAI ID
Minister for Foreign Affairs

Arlicie XV11. This Agreement is subject to ratification in accordance with the
constitutional requirements of each Government and shall enter inta force on the
day on which the ins ruments of ratification are exchanged.

DoNE in  he City of Khartoum on this day, the twenty fourth of Rabi Thar i
1394 Hijra, corresponding to the sixteenth of May, 1974, in two original texts in
Arabic, both of which are authentic.
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Exclusive Economic Zone of the United States of

America, Proclamation 5030, March 10, 1983~

~ 22 LL,M. 465.



EXCLUSIVE ECONOMIC ZONE

A Proclamation by President Reagan
March lO, l983

WHEREAS the Government of the United States of America
desires to facilitate the wise development and use af the oceans
consistent with internatianal law;

WHEREAS internatianal law recognizes that, in a zane beyond
its territory and adjacent to its territorial sea, known as the
Exclusive Economic Zone, a coastal State may assert certain
sovereign rights over natural resources and related jurisdiction;
and

WHEREAS the establishment of an Exclusive Ecanomic Zone by
the United States will advance the development of ocean resources
and promote the protection of the marine environment, while not
affecting other lawful uses of the zone, including the freedoms
of navigation and overflight, by other States;

NOW, THEREFORE, I, RONALD REAGAN, by the authority vested in
me as President by the Constitutian and laws of the United States
of America, do hereby proclaim the sovereign rights and
jurisdiction of the United States of America and confirm also the
rights and freedoms of all States within an Exclusive Economic
Zone, as described herein.

The Exclusive Economic Zone of the United States is a zone
contiguous to the territorial sea, including zones contiguous to
the territorial sea af the United States, the Commonwealth of
Puerto Rico, the Commonwealth of the Northern Mariana Islands
 to the extent consistent with the Covenant and the United
Nations Trusteeship Agreement!, and United States overseas
territories and possessions. The Exclusive Economic Zone extends
to a distance 2GO nautical miles from the baseline from which the
breadth of the territorial sea is measured. In cases where the
maritime boundary with a neighboring State remains to be
determined, the boundary of the Exclusive Economic Zone shall be
determined by the United States and ather State concerned in
accordance with equitable principles.

Within the Exclusive Economic Zone, the United States has, to
the extent permitted by international law,  a! sovereign rights
for the purpose of exploring, exploiting, conserving and managing
natural resources, both living and non-living, of the seabed and
subsoil and the superjacent waters and with regard to other
activities for the economic exploitation and exploration of the
zone, such as the production of energy from the water, currents
and winds; and  b! jurisdictian with regard to the establishment
and use of artificial islands, and installations and structures
having economic purposes, and the protection and preservation of
the marine environment.



This Proclamation does not change existing United States
policies concerning the continental shelf, marine mammals and
fisheries, including highly migratory species of tuna which are
not subject to United States jurisdiction and require
inter nat iona 1 agr eements f or ef f ect ive management.

The United States will exercise these sovereign rights and
jurisdiction in accordance with the rules of international law.

Without prejudice to the sovereign rights and jurisdiction of
the United States, the Exclusive Economic Zone remains an area
beyond the territory and territorial sea of the United States in
which all States enjoy the high seas freedoms of navigation,
overflight, the laying of submarine cables and pipelines, and
other internationally lawful uses of the sea.

IN WITNESS THEREOF, I have hereunto set my hand this tenth
day of Narch, in the year of our Lord nineteen hundred and
eighty-three, and of the Independence of the United States of
America the two hundred and seventh.





Decree of the Presidium of the Supreme Soviet
of the U.S.S.R. on the Economic Zone of the

U.S.S.R., February 28, 1984»

* Law of the Sea Bulletin No. 4 at 3,  Feb. 1985!.



Decree of the Presidium of the Su reme Soviet of the USSR
on the Economic Zone of the USSR

28 Februar L984

l. In maritime areas beyond and adjacent to the territorial waters
 tetritOrial sea! Of the USSR, inCluding areaa SutrOunding iSlandS belOnging
to the USSR, there shall be established an economic zone of the USSR, the
outer limit of which shall be situated at a distance of 200 nautical miles
measured from the same baselines as the territorial waters  territorial sea!
of the USSR.

The delimitation of the economic zone between the USSR and States with
coasts opposite or adjacent to the coast of the USSR shall be effected, taking
into account the legislation of the USSR, by agreement on the basis of
international law, in order to achieve an equitable solution.

2. In its economic zone, provided for in article l of this Decree, the
USSR shall have:

 a! sovereign rights for the purpose of exploring and exploiting,
conserving and managing the natural resources, whether living or non-living,
situated on the sea-bed, in its subsoil and in the superjacent waters!

 b! sovereign rights with regard to other activities for the economic
exploration and exploitation of the zone>

 c! jurisdiction with regard tot

the establishment and use of artificial islands, installations
and structures!
marine scientific research> and
the protection and preservation of the marine environment 

�!
�!

For the conservation and optimum uti.lization of living and other
tesources and the protection of other economic interests of the USSR in
maritime areas adjacent to the coast of the USSR, taking into consideration
the televant provisions of the United Nations Convention on the Law of the Sea
designed to establish a uniform regime of economic zones, and with the aim of
promoting the implementation of those ptovisions, the Presidium of the Supreme
Soviet of the USSR determines:
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 d! other rights provided for in this Decreep in other relevant
legislative instruments of the USSR and in the generally recognized norms of
international law-

The rights and jurisdiction set out in this article with respect to the
sea-bed of the economic zone and its subsoil sha11 be exercised in accordance
with the legislation af the USSR concerning the continental shelf of the USSR.

3. The USSR shall exercise the rights stemming from its primary
interest in and responsibility for anadromous stocks of fish which originate
in its rivers.

The competent Soviet authorities shall ensure the conservation of such
anadromous stocks by the adoption of appropriate measures and by the
establishment of rules regulating their fishing, including the establishment
of total allowable catches, both in its economic zone and beyond the limits of
the zone.

The USSR shall ensure compliance with the measures and rules pertaining
to anadromous stocks beyond the limits of its economic zone on the basis of
treaties between the USSR and other interested States.

Fishing by other States of anadromous stocks originating in the rivers of
the USSR, beyond the outer limits of the economic zone of the USSR, shall be
conducted on the basis of tzeaties between the USSR and other interested
States concerning the tezms and conditions of such fishing, giving due regard
tO the CcnaerVatiOn requirementS and the neede Of the USSR in reapeCt Of SuCh
stocks ~

The terms and conditions of the utilization and conservation cf
anadromous stocks originating in the rivers of the USSR shall be determined by
the Council of lkinisters of the USSR.

4. In the economic zone of the USSR, all States, whether coastal or
land-lacked, shall enjoy, subject 'to the provisions of this Decree and other
relevant legislative instruments of the USSR, as well as the generally
recognized norms of international law, the freedoms of navigation and
overflight and of the laying of submarine cables and pipelines, and other
internationally lawful uses of the sea related to those freedoms.

5. The USSR shall ensure the optimum utilization of fish and other
living resources in its economic zone through proper conservation and
management measures, taking into account the best scientific evidence and,
where appropriate, in co-operation with the competent international
organizations.

TO this end, tor instance, the competent Soviet authorities shall
determine annually the total allowable catch of every species of fish and
other living resources and the portion of this catch to which access may be
granted to foreign States, and shall take measures to ensure rational conduct
of fishing, conservation and reproduction of living resources as well as their
protection, including inspection, detention and arrest of ships.
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The terms and conditions of the utilization and protection of fish and
other living resources of the economic zOne Of the USSR shall be determined by
the Council of Ministers of the USSR.

6. The harvesting of fish and other living resources, as well as
research, exploration and other operations connected with such harvesting,
hereinafter referred to as "fishing", may be performed by foreign juridical or
natural persons in the economic zone of the USSR only on the basis of
international treaties or other agreements between the USSR and the foreign
States concerned.

Foreign juridical or natural persons engaging in fishing in the economic
zone of the USSR in accordanCe with the firat paragraph of this article shall
comply with the measures for the conservation of living resources and the
other provisions and conditions established by this Decree, by other relevant
Legislative instruments of the USSR and by the rules adopted on the basis
thereof.

7. In the economic zone of the USSR, the USSR shall have the exclusive
right to construct and to authorize and regulate the construction, operation
and use of any artificial islands and any kind of installations and structures
for the purpose of conducting scientific research in its economic zone, as
well as for the exploration and exploitation of its naturaL resources and for
other economic purposes. This right shall also cover the construction,
operation and use of installations and structures which may interfere with the
exercise of the rights of the USSR in the economic zone.

The UssR shall have exclusive jurisdiction over such artificial islands,
installations and structures, including jurisdiction with regard to customs,
fiscal, health, safety and immigration laws and regulations.

Around such artificial islands, installations and structures, safety
zones shall be established wherever neCessary, which Shall not exceed a
distance of 500 metres around them, measured from each point of their outer
edge, except as authorized by generally accepted international standards or as
recommended by the competent international organization. The competent Soviet
authorities shall determine in these zones the appropriate measures to ensure
the safety both of navigation and of the artificial islands, installations and
structures.

soviet organizations, foreign States and their juridical or natural
persons responsible for the maintenance and operation of the above mentioned
artificial islands, installations and structures shall provide for the
maintenance in good working order of permanent means for giving warning of
their presence. Any installations, structures and equipment which are
abandoned or disused shall be removed as soon as possible and to such an
extent as to create no obstacle to navigation and fishing and no danger of
polluting the marine environment.

The construction of artificial islands, the erection of installations and
structures, the establishment of safety zones around them, as sell as
complete or partial liquidation of these installations and structures, shall
be announced in "Moticee to Mariners".
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8. marine SCientifiC reaearCh in the eCOncmiC zOne Of the USSR shall be
carried out in accordance with the legislation of the USSR and in accordance
with the international treaties concluded by the USSR.

Marine scientific research in the economic xone of the USSR may be
carried out by foreign states and competent international organizations only
with the consent of the competent Soviet authorities. In normal
circumstances, the competent Soviet authorities shall grant their consent for
marine scientific research by foreign States in the economic zone of the OSSA
on condition that this research is carried out exclusively for peaceful
purposes and in order to increase scientitic knowledge of the marine
environment for the benefit of all mankind.

Such consent may be withheld if the marine scientific researchr

�! is of direct significance for the exploration and exploitation of
the natural resources of the economic zone of the USsR, whether
living or non-living ~

�! involves drilling into the sea-bed of the economic zone, the use of
explosives or the introduction of harmful substances into the marine
environment!

�! involves the construction, operation or use of artificial islands,
installations and structures-

Foreign States and competent international organizations which intend to
undertake marine scientific research in the economic zone of the USSR shall,
not less than six months in advance of the expected starting date of the
research, provide the competent Soviet authorities with complete information
about the planned research.

If the information provided in accordance with the fourth paragraph of
this article is inaccurate, or if the foreign State and the competent
international organization carrying out the research have outstanding
obligations towards the USSR stemming from previous marine scientific
research, the competent Soviet authorities may withhold consent for such
research.

9. Foreign States and competent international organizations shall be
obliged, while carrying out marine scientific research in the economic zone of
the USSR:

�! to ensure the right of Soviet representatives to participate in the
marine scientific research, especially on board research vessels and
other craft or scientific research installations>

�! to provide the competent Soviet authorities, at their request, with
preliminary reports, as soon as practicable, and with the final
results and conclusions after the completion of the research>

�! to provide access for the competent soviet authorities, at their
request, to all data and samples derived from the marine scientific
research and likewise to furnish them with data which may tre copied
and samples which may be divided without detriment to their
scientific valuer
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�! if requested, to provide the competent Soviet authoritiee with an
assessment of such data, samples and research results!

�! not to obstruct activity carried out in exercise of the sovereign
rights and jurisdiction envisaged in articles 2 and 3 of this Decree!

�! to inform the competent Soviet authorities immediately of any major
change in the research programme!

�! unless otherwiee agreed, to remove as quickly as possible the
scientific research installations or equipment once the research is
completed.

1 ! ~ Marine scientific research in the economic zone of the UssR which is
not being conducted in accordance with the information communicated under
article 8 of this Decree, or which violates the provisions of article 9 of
this Decree, may be suspended by the competent Soviet authorities. Resumption
of the research shall be permitted only after the elimination of the
violetione committed and the receipt of guarantees that such violations will
not occur in future.

Marine scientific research in the economic- zone of the USSR conducted
without the consent of the competent Soviet authorities, oe with a deviation
from the information communicated under article 8 of this Decree which amounts
to a major change in the original research project, shall be liable to
immediate termination.

ll. The terms and conditions for the carrying out of marine scientific
research, for the construction of artificial islands, for the erection,
maintenance, operation, protection and removal of installations, structures
end safety zones around them, as well ae for the issue of peoeits for the
execution of all the aforementioned work in the economic zone of the USSR,
shall be eetablished by the Council of Ministers of the USSR.

12. The prevention, reduction and control of pollution of the marine
environment arising out of or connected with activity in the economic zone of
the USSR shall be effected in accordance with the legislation of the USSR, as
well as with international treatiee Concluded by the USSR.

13. With regard to particular clearly defined areas of the economic zone
of the USSR, where the establishment of special mandatory measures for the
prevention of pollution from vessels is required for technical reasons in
relation to their oceanographical and ecological conditions, as well as their
utilization or the protection of their resources and the particular character
of their traffic, such measures, including those relating to navigational
practice, may be established by the Council of Ministers of the USSR in areas
determined by it. The limits of such special areas shall be published in
"Notices to Mariners '.

14. The competent Soviet authorities may, in the manner determined by
the legislation of the USSR, establish regulations for the prevention.
reduction and control of pollution of the marine environment, end also for the
safety of navigation, and enforce such regulatione in ice-covered areas
possessing special natural characteristics, where pollution of the marine
environment could cause major harm ta or irreversible disturbance of the
ecological balance.
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15. Where there are clear grounds for believing that a vessel navigating
in the territorial waters  territorial sea! of the USSR or in the economic
zone of the USSR has, in that zone, committed a violation of the legislation
mentioned in articles 12 to 14 of this Decree or of applicable international
rules for the prevention, reduction and control of pollutio~ of the marine
environment from vessels, the competent Soviet authorities may:

�! require the vessel to give the information necessary to establish
whether a violation has occurred!

�! undertake an inspection of the vessel in connection with the
violation, if it bas resulted in a susbstantial discharge of
polluting substances causing or threatening siqnificant pollution of
the marine environment and if, at the same time, the vessel has
refused to give the necessary information or the information is at
variance with the evident factual situation.

Where there is clear objective evidence that a vessel navigating in the
territorial waters  territorial sea! of the USSR or in the economic zone of
the USSR has, in that zone, committed a violation of the laws and regulations
mentioned in the first paragraph of this article through a discharge of
polluting substances causing major damage or threat of major damage to the
coastline of the USSR, to interests relating to that coastline or to any
resources of the territorial waters  territorial sea! of the USSR or of the
economic zone of the USSR, proceedings may be instituted in respect of this
violation, including detention of the vessel in accordance with the laws of
the USSR.

When a foreign vessel enters a Soviet port, the competent Soviet
authorities may institute proceedings in respect of any violation of the laws
or regulations mentioned in the first paragraph of this article committed by
the vessel in the economic zone of the USSR.

The procedure for the exercise by the competent Soviet authorities of the
rights provided for in this article shall be determined by the Council of
ministers of the USSR.

16. Dumping within the limits of the economic zone of the USSR of wastes
or other materials and objects shall be carried out only with the permission
and under the control of the competent Soviet authorities. The terms and
conditions for dumping and for the issue of such permits shall be determined
by the Council of Ministers of the USSR.

17. Tf a collision of vessels, the stranding of a vessel or other
maritime casualty occurring in the economic zone of the USSR or beyond its
outer limits, or acts relating to such a casualty may result in major harmful
consequences for the coastline of the USSR and related interests, including
fishing, the competent Soviet authorities shall be entitled, pursuant to
international law, to take the necessary measures proportionate to the actual
or threatened damage, with the aim of preventing pollution or threat of
pollution.



3B

l8. where there is good reason to believe that a foreign ship has
violated the provisions of this Decree or of other relevant legislative
instruments of the USSR, and when it attempts to flee, the right to pursue the
of fender with a view to making an arrest and subsequently establishing
liability shall be exercised in the manner established by the competent Soviet
authorities. Such pursuit shall commence when the offending ship or cne of
its boats is within the limits of the economic zone of the USSR, after a
signal to stop has been given, and shall cease as soon as the ship pursued
enters the territorial waters  territorial sea! of its own country or of any
third State.

19. Persons guilty of:

 I! illegal exploration or exploitation of the natural resources of
the economic sane Of the USSR'

�! illegal removal, for the purpose of dumping within the limits
of the economic zone of the USSR, from vessels and other
floating devices, from aircraft or from artificial islands
constructed in the sea, from installations and structures of
substances harmful to human health or to the living resources
of the sea, or of other wastes, materials and objects which may
harm or obstruct lawful forms of utilization of the sea>

�! pollution of the marine environment resulting from the illegal
discharge in the economic zone of the USSR from vessels and
other floating devices, from aircraft or from artificial
islands constructed in the sea. from installations and
structures of substances harmful to human health or to the
living resources of the sea, of compounds containing such
substances in amounts exceeding established norms, or of other
wastes, materials and objects which may harm recreational zones
or prevent other lawful forms of utilization of the sea>

�! pollution of the marine environment directly resulting from
drilling Or Other typeS Of Wcrk fOr the explOratiOn Or
exploitation in the economic zone of the UssR of the mineral
resources of the sea-bed!

�! other violations of regulations pertaining to the prevention,
reduction and control of pollution of the marine environment in
the economic zone of the USSR'

�! the conduct in the economic zone of the USSR of marine
scientific research without the consent of the competent Soviet
authorities� >

  1! the creation of artif icial islands, the construction of
installations and structures in the economic rone of the USSR'
as well as the establishment of safety zones around them,
without. the required permfssiong



 8! failure to provide installations and other structures in the
economic zone of the USSR with permanent means for giving
warning of their presence, violation of regulations concerning
the maintenance of those means in good working order and of
regulations concerning the removal of installations and
structures, the operation of which has finally ceased, as well
as violations of other provisions of this Decree as connected
with the performance of obligations stemming feom international
treaties concluded by the USSR,

shall be liable to measures of administrative punishment consisting of a fine
of up to 10,000 roubles imposed at the place where the violation was
discovered.

If the said violations have caused substantial damage or other major
consequences, or if they have been repeated, those guilty shall be liable to a
fine of up to 100,000 roubles, imposed by the regi.onal  urban! people' s
court. In cases of violations provided for in subparagraghs 1, 6 and 7 of the
first paragraph of this article, the court may order, as an additional
administrative penalty, the contiscation of the vessel, installations, fishing
implements, equipment, instruments and other objects which were used by the
offender, as well as of everything illegally harvested.

1n cases of arrest or detention of foreign vessels, the competent Soviet
authorities shall promptly notify the flag State of the action taken and of
any penalties subsequently imposed. Detained vessels and their crews shell be
promptly released upon the posting of reasonable bond or other security .

20. Persons guilty of violations covered by article 19 of this Decree
shall bear administrative liability, unless such violations by their nature
entail criminal liability in accordance with the current legislation of the
USSR.

21. The adoption of the administrative measures provided for in this
Decree shall not absolve offenders from compensating for damage caused by them
to living and other resources of the economic zone of the USSR, in accordance
with the existing legislation of the USSR.

22. The PrOCedure fOr the prOteCtiOn OC the eCOnOmiC Zcne Of the USSR
shel 1 be established by the council of Ministers of the UssR.

23. This Decree shall enter into force on 1 March 1984.

24. The following are suspended:

Decree dated 10 December 1976 of the Presidium of the Supreme Soviet of
the USSR "On Provisional measures to Conserve Living Resources and Regulate
Fishing in the Sea Areas Adjacent to the Coast of the USSR"  Gazette of the
Supreme Soviet, of the USSR, 1976, No. 50, page 728> 1982, No. 15, page 238I>



40

Resolution dated 22 March 1977 of the presidium of the Supreme Soviet of
the UssR on the procedure for the implementation of article 7 of the Decree of
the presidium of the Supreme Soviet of the USSR "On provisional Measures to
Conserve Living Resources and Regulate Pishing in the Sea Areas Adjacent to
the Coast of the USSR'  Gazette of the Supreme Soviet of the USSR, 1977,
No. 13, page 217!,

25. The Council of Ministers of the USSR shall bring the decisions of
the Government of the USSR into line with this Decree.





M. DKKP SEABED MINING





Deepsea Ventures, Inc.: Notice of Discovery and
Claim of Exclusive Mining Rights, and Request for
Diplomatic Protection and Protection of Investment

 with exhibits B-E!, November 14, 1974»

* 14 I.L,M, SI �975!.



DZZPSEAi VZNTURZSD INC,: NOTICE OP DISCOVERY AND CLAIM OF EXCLUSIVE
MINING RIGHTSD AND RKOUEST FOR DIPLOMATIC PROTECTION

AND PROTEcTION OP INVZSTMEHIDf'
[Piled, November 15, 1974]

'NOvember 14, 1974The Honorable Henry A. Kissinger
Secretary of State
U.S. Department Of State
2201 C Street
Washington, D.C. 20520

Hotice of Discove and Claim of Exclusive Minim
Ri htS, and dEScu zt far DinlcmatiC Prateotian and
Protection of Investment, bv Dee sea Ventures Inc.

Hy dear Nr. Secretary:

Deepaaa Venturee, InCad a DelSWare COrparatian haVing
its principal place of business in the County of Gloucester,
The Carcvtnwealth af Virginia, V.S.A., respectfully makes of
record, by filing with your office this Notice of Discave~r
and Cla.'m af xclusivo Minin Ri hts and Re vast for Dialo-
metic protection and Protection of Investmentf b D! eusea
Ventures, Inc.  hereinafter "Claim" !, as authorised by its
Board of Directors hy resolution dated 30 October 1974, a
certifi.ed copy of which is annexed hereto as Exhibit A..[not

reproduced]
entice af Di ccw and ciailh fhnoh lnaiva hl n . Di ata

Deepsea Ventures, Inc.,  hereinafter "Deepsea"!,
hereby f ives public notice that it has discovered and taken
possession of, and is now engaged in develcping and evaluating,
as the first stages of miningf a deposit of seabed manganese
nodules [hereinnftar "Deposit' !. The Deposit, illustratod by

~[Reproduced from the text provided ta International ~cCai Materials
hy Deepsea ventures, Inc. The Notice was filed in the office af the
Q.S. Secretary of State an November 15, 1974. An original was also filed
and recorded as: �! Deed Pall 61659 in the Office of the Clerk of the
Circuit Court of Gloucester County, Virginia on November 15, 1974; and
�! Deed Poll 402421 in the Office of the Recorder of New Castle country,
D'slaware on Navemher 22, 1914. copies were also sent to the addressees
listed in Exhibit E at I.L.H. page 63 ~

[As of January 15, 1975, there had been twa responses to the notice:
�! a U.S. Department af State statement made available in response to
press inquiries, and �! a response from the Embassy of canada at washing-
ton, D.C. These appear respectively at I L.M. pages 66 and 67. As ather
responses become available, I.L.M. will attempt to carry the text.

[The Opinion of the Law Offices of Northcutt Zly on "International Law
Applicable to Deepsea Mining', submitted to Deepsea Ventures, Inc. on
November 14, 1974, is available at the Library of the American Society of
International Law.]



the ske ch an. "xed «s Exhibit 8, i ncomp. seed hy, and extends
to, lines dra',ni between the coordinates numbered in series
bclo ~, as follows:   I.L.M. page 57 }

From:

�! Latitude 15'44' N

A line drawn 'f0est to:

�! Latitude 15 44' N

And thence South to:

�! Lat'tude 14'16' N

Longitude l24'20'M

Longitude 127'46' H

Longitude 127'46' N

And thence East to:

Longitude 124'20' ET�! Latitude 14'16' N

and thence North to the point oi origin.

These lines include approximately 60,000 square kilo-
meters for purposes of development and evaluation of the
Deposit encompassed therein, which area will be reduced by
Deepsea to 30,000 square kilo:iceters upon e::piration of a
term of 15 years  absent force majeure! from the date of this
notice or upon commencement  absent force majeure! of com-
mercial production from the Deposit, whichever event occu=s
first. The Deposit lies on the abyssal ocean floor, in
water depths rant ing between 2300 to 5000 meters and is more
than 1.000 kilometers from the nearest island, and more th:n
1300 kilometers seaward of the outer edge of the nearest
continental margin. lt is beyond. the limits of seabed juris-
diction presently claimed by any State. The overlying wate s
are, of course, high seas.

The general area of the Deposit was identified in
August of 1964 by the predecessor in interest of Deepsea, and
'the Deposit was discovered by Deepsea on August 31, 1969.

The work done, and in progress, is summarized in the
annexed affidavits, L'xhibits C and D. [I.L.M. pages 58 and 61]

Deepsea, or its successor in interest, will coom.csee
commercial production from the Doposit within 15 yea-s  =bsent
force majeure! from the date of this Claim, and will conclude
production there rom within a period  absent. force majeure! ot

Further exploration, evaluation, engineering development
and processinq research have been carried out to enable the
recovery of the ,pecific manganese nodules of the Deposit and
the production of products and byproducts therefrom.



40 years from the date of commencement of commercial production
whereupon the right shall cease.

Deepsea has been advised by Counsel, whose names appear
at the end hereof, that it has validly established th exclusive
rights asserted in this Claim under existing international law
as evidenced hy the practice of States, the 1958 Convention on
the Uigh Seas, and general rules of law recognized by civilized
nations.

Deepsea asserts the exclusive rights to develop, evalu-
ate and mine the Deposit. and to take, use, and sell all of the
manganese nodules in, and the minexals and metals derived,
therefrom. It is proceeding with appropriate diligence to do
so, and requests and rerluires States, persons, and all other
cortrmercial or political entities to respect the exclusive rights
asserted herein. Deepsea does not assert, or ask the United
States of America to assert, a territorial claim to the seabed
or subsoil underlying the Deposit. Use of the overlying water
column, as a freedom of the high seas, will be made to the
extent necessary to recover and transport the manganese nodules
of the Deposit.

Disturbance of the seabed and subsoil underlying the
Deposit will be temporary and will be restricted to that
unavoidably occasioned by recovery of the manganese nodules
of the Deposit. To facilitate the United States of America' s
domestic policies and programs of environmental protection,
Deepsea will provide, at. no cost., reasonable space for U.S.
Governm nt representatives of the United States of America on
vessels utilized by Deepsea in the development and evaluation
of the Deposit. Deepsea does not intend to process at sea
the manganese nodules from the Deposit.

It is Deepsea's intention, by filing this Claim in
your office and in appropriate State recording offices, to
publish this Claim and provide no.ice and proof of the priority
of the right of Deepsea to the Deposit, and its title thereto.

A true copy of this Claim is being filed ior recorda-
tion in the office of the Secretary of State of the State of
Delaware, U.ST A., the State wherein Deepsea is incorporated.,
and on 15 November 1974 in the office of the Clerk of the

Circuit Court of Gloucester County, Virginia, U.S.A., the
county and Commonwealth of Deepsea's principal place of busi-
ness. Copies of this Claim are also being provided to others,
as specified in the annexed E: hibit E. tlat L.M. page 63J

We ask that this Claim, and all of the annexed Exhibzts,
be made available by your office for public exam'nation.



Reenact for Dinlcoatic Protection end protection of inta rit'
of Investment

Deepsea respectfully requests the diplomatic protection
of the United States Government with respect to the exclusive
mining rights described and asserted in the foregoing Claim,
and any other rights which may hereafter accrue to Deepsea. as
a result of its activities at the site of the. Deposit., and
similar protection of the 'integrity of its investments hereto-
fore made and now being unde rtaken, and to be undertaken in
the f utux e.

This request is made prior to any known interference
with the rights now being asserted, and prior to any known
impairment of Doepsea's investment. Et is intended to give
the Departm nt immediate notice o= Deepsea's Claim for the
purpose of facilitating the protection o. Deep ea's rights
and investm nts should this be required as a consequence of
any future actions of the United States Government or other
States, persons, or organizations.

The protection requested accords with the assurances
given on behalf of the Executive Dcpartnent to the Congress
of the United States, including those by Ambassador John R.
Stevenson, by FIonorable Charles N. Rrower, and by Honorable
John Norton Noore, as follows:

"The Department does not. anticipate any effox'ts to
discourage U.S. nationals from continuing with their current
exploration plans. ln the event that U.S. nationa' s should
desire to engage in commercial e..-.loitation prior to the
establishment of an interr ationally agreed regimef we would
seek to assure that their activities are conducted in accord-

ance «ith relevant principles of international law, including
the freedom of the seas and that the integrity of their
investment receives due protection in any subsequent inter-
national agreemant." Letter of January 16, 1970, from
John R. Stevenson, Legal Advisor, Department of State, to
Lee IIetcalf, Ch~irman, Special Subcommittee on the Outer
Continental Shelf, U.S. Senate, reproduced in Hearings before
the Special Senate' Subcommittee on the Outer Continental
Shelf, 9lst Cong., 1st and. 2d Sess. at 2l0 �970! .

"At the present tim , under international law and the
High Seas Convention, it is open to anyone who has the
capacity to engage in mining of the deep seabed subject to
the proper exercise of high seas rights of other countries
involved." Statement of Charles N. Brower, Hearings before
the House Subcommittee on Oceanography of the Committee on
Merchant IiIarine and Fisheries, 93d Cong,, 1st Sess,, at
50 �974! .



"Zt is certainly the position of the United States
that the mining of the deep seabed is a high seas freedom and
X think that would be a freedom today under international law.
And our position has been that companies are free to engage
in thi kind of mining beyond the 200-meter maxk subject to
the international regime to be agreed upon, and of course,
assured protection of the integrity of investment in that
p riod." Statement of John tJorton Moore, Hearings before
the Senate Subcommittee on Ikinerals, Materials and Fuels,
93d Cong., 1st Sess., at 247 �973! .

The language of these extracts, and other statements
similar to them made by these and other responsible off'cers
of the Executive Branch is consistent with the Executive's
continuing practice as reflected in a paragraph in President
Taft's h:essage to the Congress of December 7, 1909, where
he said:

"The Department of State, in view of proofs f.' led. with
it in 1906, showing Amex'ican possession, occupation and working
of certain coal-bearing lands in Spitzbergen /Spitzbergen was
at that time recognized as being not subject to the territorial
sovereignty of any State/ accepted the invitation under the
reservation above statedzi.e.,'the questions of altering the
status of the islands as countries belonging to no particular
State and as equally open to the citizens and subjects of all
States, should not be raised/ and under the further reservation
that. all interests in those islands already vested should be
protected and that. there should be equality of opportunity fox'
the future." Annual Message of the President to Congress
7 DeccA>er 1909, /1901/ For. Rels. of the U.S. XX at. XXXX �914! .

Deepsea has used its best efforts to ascertain that
there are no pipelines, cables, militai~ installations, or
other activities constituting an exercise of freedom of th..
high seas in the area encompassing the Deposit or in the
superjacent waters, with which Deepsea's operations might
conflict. So far as is known, no claim of rights has been
made by any State or person with respect to said Deposit ox'
any other mineral resources in the area encompassing the
Deposit and no State or person has established effective
occupation of said area.

Xnitially, approximately 1.3S million wet metric tons
of nodules will be recovered by Deepsea from the Deposit per
year. 1n accord with market conditions, this may later be
expanded to as much as 4 million wet metric tons pex' year
recovered. Deepsea's processing and refining technology, suc-
cessfully d monstrated in its pilot plant, will recover copper,
nickel, cobalt, mangan se, and other prcduc s, dependinc on



the market situation and competitive conditions. The recovered
weight of the major four metals that the initial 1.35 million
wet metric tons of nodules will yield per year will be
approximately as sho,n in Column A below. Column B gives some
indication of the dependency of the United States of America
upon imports for these four metals.

A B

Net U.S. Imports �972!
as a

Percentage of
U.S. Consumotion

Production

Metric Tons

Manganese 934

The importance of these minerals to the economy of
the United States does not require elaboration. It has been
effectively expressed to the Congress hy the Executive Branch.

For your iniormation, the c .pital stock of Deepsea is at
present wholly owned by rationale of the United States. Ninety
per cent thereof is owned by Tenneco Corporation, a Delaware
corporation, and the other ten per cent is owned by individuals,
all of whom are United States citizens. At this date stock
options are outstanding which, if all are exercised, will
result in acquisition of the following percentages of ownership
of Deepsea's capital stock by others:

23.75%:

2,3. 75'4:

23. 75't:

Respectfully,
[*]

DEEPSEA VENTURES, IN'

*[The Notice was signed by John E. Flipse, President, and Northcutt
Ely, L.F.E. Goldie, and R. J. Greenwald, as Counsel. The signature of
the President was duly notarized.J

Nodules

Copper

Nicl:el

Cobalt

1,350,000

9,150

11,300

2,150

253,000

Essex Iron Company, a New Jersey
corporation, a wholly owned subsidiary
of United States Steel Corporation, a
Delaware corporation.

Union Mines Inc,, a Maryland corporation,
a wholly owned subsidiary of Union
Miniere, S.A., a Belgian corporation.

Japan Manganese Nodule Development C- .,
Ltd., a Japanese corporation.
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SWORN STATEHENT

DISTRICT QF CQLUtJiBIA, ss:

John H. Flipse, being duly sworn, deposes that:

He resides at the Cove, Gloucester, Virginia, U. S. A.,
and that he is a citizen of the United States of America,
and that, he is 53 years of age.

He was, from September l957 to October 1968, employed
by the Newport News Shipbuilding and Dry Dock Company,
a Delaware Corporation having its principal place of
business in Newport News, Virginia, U.S.A.

2.

Fiom 1962 to October 1968, he was responsible for and
directed the activities of the Research Division of
Newport News Shipbuilding and Dry Dock Company and
specifically the progxam of investigating the technical
and economic feasi,bility of deep ocean manganese nodule
mining as conducted by that Company, during which time
he served in the capacity of Director of Research and
Assistant to the President  among other responsibilities!
with continuous control over said ocean mining p ogram
and was responsible for planning, operations, budgetirg and
obtaining corporate support during the conduct of said
program.

3.

4.

From October 7, 1968, until this date, he has served as
President of Deepsea Ventures, Xnc., and directed the
continuation and expansion of the transferred program to
prove the technical and economi.c feasihi.lity of deep ocean
mining, said program including the prospecting and explo-

5.

EXHIBIT C

He prepared the dbcumentation and dixected. the transfer
of the interest of Newport News Shipbuilding and Dry
Dock Company to Deepsea Ventures, Inc., a Delaware
Corporation, having its principal place of business in
Gloucester County, Virginia, U.S.A., in September of 1968,
during which month both companies became subsidiaries of
Tenneco, Xnc., a Delaware Corporation having its principal
place of business in Houston, Texas, U.S.A. The assets af
said acean mining program including, but not limited to,
the Research Vessel PROSPZCTOR, the trip reports, engineering
reports, designs, notebooks, files and rights ta the patents
develop d prior to said transfer date, were transferred from
Newport News Shipbuilding and Drydock Company to Deepsea
Ventures, Xnc., along with certain personnel knowledgeable
in the technica,l and business aspects of the program.



ration of the deep ocean floor of the Pacific Ocean,
the development and testing of components and mining
systems, and thc development and testing af processes
for winning the metals from manganese nodules, and he
directed the preparation of summary resource data,
engineering reports, filing of patent applicatians, and
the economic analysis af a proposed carrmercial deep
ocean mininq system.

7. Since August 31, 1969, further surveys during l6 cruises,
of three to four weeks duration each, have further defined
the extent of the deposit discovered on that date. These
activities included the taking of some 294 discrete samples,
including the bulk dredging of some 164 tons of manganese
nodules from some 263 dredge stations, 28 care stations
and three grab sample stations, cutting of soma 28 cores,
approximately 1,000 lineal miles of survey of sea floor
recorded by television and still photography, etc. As a
result, the deposit of nodules  hereinafter "Deposit"!
identified with the discovery has been proved to extend
generally throughout the entire area encompassed by lines
drawn as follows:

From
�! Latitude 15444'N.
A line drawn West to:
�! Latitude 15 44'N.

And thence South to:
�! Latitude 14 16'N.

And thence East to:
�! Latitude 14'16'N.
And thence North ta the

Longitude 124'20'W.

Longitude 127'46'W.

Long i tude 127" 4 6 ' W.

Longitude 124 20'W.
point af origin;

including approximately 60, 000 square kilometers, lying
on the seabed of the aby" sal ocean, in water depths betwe.-.n
2300 to 5000 .meters. This Deposit is same 1300 kilom"t
from the nearest continental margin, and some 1000 ki 1am ters
from the nearest island.

B. Principal characteristics of thc Deposit, based upon
data acquired to date, are:

6, As a result of the foregoing activities, attention was
concentrated in the California Seamaunt area of the Clarion
Fracture Zone of the Baja California Oceanographic Province,
identified during cruises of R/V PROSPECTOR  owned by
Deepsea's prcdece sor in interest! during August 1964
and April/Aay 1965. Further cruises based thereon re-
sulted, on August 31, 1969, at 1820 local time, in recovery
of a particularly significant grab sample of nodules fram
a station at 15'28'N.I atitude 125'00.5'W. Longitude.
Survey activity on this crui e continued as far south as
15'12.5'N , 125'02'W.



Average Assay, 5 tdry weight! 29.0
1.28
1.07
0.25
6.3

Manganese
Nickel
Copper
Cobalt
Iron

Average Population
Average Co»centr"tion

30-40%

9.7  wet! kg/meter

9. Xt has been determined, after more than 10 years of
exploration and survey, at-sea equipment testing and
mineral and m tal processing development, that deposit
of manganese require tailoring the design of the mining
and processing syst.ems for' each specific deposit, that
geographic location, sea floor topography, sea floor
sediment properties, nodule size, grade and concentrat' on
variation and nodule chemistry are ufficiently different
so as to make a mining arrd processing system, which is
based on one deposit, suffer important economic penalties
if utilized for another deposit.

ll. Deepsea intends to commence commercial productiorr of the
Deposit within 15 years at an initial rate of appro~:imate3y
1.35 million wet metric tons of manganese nodule per year,
which rate may be expanded accordirrg to market conditicns
to as much as 4 million wet metric tons per year. The
Company intends to process said nodules at a land-based
processing plant which will yield as the products thereof
copper, nickel, cobalt and rrarrgane e and oth r products.

[signed by]

President

Deepsea Ventures, Inc.

*[The signature was duly notarized.j

10. To this end dredge heads and mining systems have been
designed by Deepsea.ventures, Inc., for the specific
sediments, nodule properties, and water d 'pths at, over
and/or under the Deposit, and process design and pilot
plant operatiorrs have been tailored to thc nodules of
grad and chemical composition of the manganese nooules
the Deposit. The' cost to date of prospectirrg, exploration,
design and test efforts required to identify and evaluate
the potential of the Deposit has been approximately U.S.
$20,000,000. Fur her exploration, evaluation, and develop-..s';t
of the Deposit and associated facilities will consume some
three years and cost between U.H. $22,000,000 and U.S.
$30,000,0'30. Such further exploration, evaluation and
development of the Deposit commenced on 1 November 1974.



St'i'ORN STATEHENT

COi~g!ON'.GAEA' TH OF VIRGINIA, U. S.A. !
! ss:

COUNTY OF GLOUCESTER !

Raymond Kaufman, being duly sworn, deposes that:

Be .resides at 112 Cove Road, Nil liamsbuxg, Virginia,
U.S.A., and that he is a citizen of the United States
of America, and that he is 48 years of age.

2. From December 1968 to l5 November 1974, he served as
Vice President Technical to Deepsea Ventures, inc., a
Delaware Corporation having its principal place of
business in Gloucester County, Virginia, U.S.A.

During this period he directed the technical activities
of Dcepsea Ventures, inc., associated with ocean mineral
deposit pro: pecting and surveying, mining equipment
development and mineral processing dev63.opment.

3.

Commencing November l, 1974, he has directed and will
direct a tcchnical program of Deepsea Ventures, Inc., to
develop and evaluate a potential Pacific Ocean manganese
nodule deposit described in the affidavit of 51r. John E.
Flipse, dated November 15, 1974  hereinafter "Deposit" !,
which will take and use from 1.35 to 4 million wet metric
tons of manganese nodules per year for a 40-year period.
This development and evaluation program will be accomplished
in three principal phases:

4.

Phase I � Deposit Evaluation

EXUIBIT D

The objective of this Phase is to confirm that the
Deposit contains sufficient ore reserves in a favorable
oceanographic environment to support the mining and processing
operation for a period of 40 years. Phase I is being con-
ducted over an approximate three-year period and will requ',xe
l5 to- 30 course grid survey cruises by the Company's R/V
PROSPECTOR to acquire the data required to assess the economic
potential of the Deposit. Thc acquisition of bulk samples xcm
the Deposit vill be achieved as a product of a pilot.-scale ri'iin
ship/system test to be conducted on the Deposit. The esti-
mated e!:penditure on activities directly related to, or at the
site of, the Deoosit during Phase I will be approximately
U.S. $22,000,000 to U.S. $30,000,000, Subsequent evalua-
tions of the Deposit will be conducted to define technical
details necessary for mining.



Pha'e IX � Initial Nine Development

The objective of this Phase  which may commence
during Pha.,e I above! is to develop a detailed plan to
mine the Deposit. effc"ctively. This will require a
comprehensive fine gri.d survc.y effort to map thc sea
floor, to provide tapographi.cal maps wi th a contour
interval !pproaching one to tc n meLers, to locate ob-
struction!; and to clcterminc ore distribution, co»cen-
tration a»Q assay variation- for u" c in <!eve!oping an
effective mining plan for. the Depdsit. The voxk wi3.1 be
accompli'=!lcd ovc.r. a three-vc.!r pcriocl cluring which time
data will be acquired, rec!uccd, a»alyzccl and evaluated.
Due to the very 3.arge areas invo!.vccl, tjic detailc d f i.ne
gri.cl surx cy of thc entire Dc.posit will bc~ cor'p!.etcd in
Phase III  below! . The survey anc3 an«lysi,s wax!; in
Phase II will bc co»ducted over an area sufficient to
provide oxc. for about three year.. mining at rates of
l. 35 million wet metri.c to»s of Mangarlesc. 1'loclu!.c's pel
year. The anticipated expe»diturc at the site of thc
Deposit is U.S. $10,000,000 to U.S. $15,000,000 during
the first thrc' years of Phas» II.

Pha e III - IncrementaL Nine Dcvclo»me»t/Reco»naissance
Survcvs cjurinc; Commerci«l Produc Lie»

The principal objective. of this Phase is to continue
the fine grid mining plan <!evelopmcnt, while concurrently
mining success.ive tracts of. a size bloc!;ed out as described
in connection with Phase II. !!apping will proceed at a rate
needc.c! to pxovic!e mining data for at least one year' s
acti.vity about three years i» advance of the actual mini»g.
In adclition, a seconc'.ary objective of this Phase is to
concluct broad area reco»naia"ance «nd prospecting surveys
aim d at discavering additional ore boc!ies for future gro:iLh
and expansion. This work wi3.1 be undertaken as a continuing
activity over the whale period of exploitation and production.

5. The survey and mine site development and evaluation program
is one segment of an ocean mining technical development
project which also include., the development af the mining,
transportation and support, and ore processing segrcnts.
The tech»i cal and economic clcvelop!!ent of the..e clemc»ts
i critically relatccl to th. propertie of the specific
deposit regarding sca floor enginecrinq parameter , terrain,
waLer depth, nodule charactery distributi.on and assay,
geographic loc:ation a»d chemical composition. The Phase I
and Phase Il expenditures previously referrc,d to, do not
i»elude the costs of production mining cquipmcnt, ships,
terminals, or processing p!.ants. The c Latter costs arc:
currently projected to exceed U.S. $l20,000,000, a»el are
schc:duled to commence on complc tion of Phase 1.

6. Dcepse« intends to mine the Deposit at an i.nitial raLe
of appro.".imatcly l. 35 mi.! lion wC! L metric t o»s of 1!!«Bga»e. e



nodu]cs per yu.ar, which r-tc may IJe cxIlanded to as much
aS 4 million wetmetric tons pcr year. The Coslpany intcn<'.s
to proc<.';s sai<I noc!ul< at a land-b-'< d processing plant
which will yi<.l<I as thc I>ro<IILcts thcrcof copper, nickel,
CObalt and m<In</anCSC and Cth<.r PraduCtS.

[signed by]
Raymc!ii< XQII: <Ian [*]
Vice I'resi< cnt
Deepsca Ventures, Inc.

*[The signature was duly notarized.]

NOTICE LIST

True copies of the "Notice of Discovery and
Claim of Exclusive Nining Rights and Request for Diplomatic
Protection and Protection of Investment, by Deepsea
Ventures, Inc.", dated l4 November 1974, to which this notice
list is appended as Exhibit E, shall be mailed by certified
or registered airmail, return recept requested, postage and
certification or registration fee prepaid, by Deepsea ventures,
Inc. to each addressee listed in this Exhibit E. In addition,
legal notice shall be published in as many of the following
locations as is possible and practicable; Washington, D. C.,
U.S.A.; London, United Xingdom; Bonn, Germany; Paris, France;
Noscow, U. S.S.R.; Tokyo, Japan; Ottawa, Canada; Brussels,
Belgium; Caracas, Venezuela; Nonrovia, Liberia; Singapore;
New Delhi, India; Canberra, Australia; Tai Pei, Taiwan;
Gloucester Point, Virginia; and Wilmington I Delaware.

~ NNRAALX Rcccns C,S. NORTON
~ saestaty al !storier

Deyartnent e< later<or
4,, St<veen 13th an4 13th Streets, 0, N,

behlnteaa. D. C. 201ee
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Statement Hade Available b the U.S. De artment of State+

STATEMENT ON CLAIR OF EXCLUSIVE HINING RIGHTS
BX DEEPSEA VENTURES, INC.

The Department of State received on November 15, 1974,
a letter from Hr. JOhn E. Flipse, President Of Deepeea
Ventures, Inc., described as a "Notice of Discovery
and Claim of Exclusive Nining Rights and Request for
Diplomatic Protection and Protection of Investment,
by Decpsca Ventures, Inc." This claim identifies
an area in the eastern Pacific Ocean that is beyond
the national jurisdiction of any state and asserts
that Deepsea Ventures, Inc. "has disCovered and taken
possession of, and is now engaged in developing and
evaluating, as the first stages of mining a deposit
of seabed manganese nodules." Deepsea Ventures asserts
the exclusive rights to develop, evaluate and mine the
deposit and to take, use and sell all of the manganese
nodules in, and the minerals and metals derived
therefrom.

The Department of State does not grant or recognize
exclusive mining rights to the mineral resources of
an area of the seabed beyond the limits of national
jurisdiction.

The apprOpriate means for the development of the law Of
the sea is the Third United Nations Conference on Law
of the Sea and not unilateral claims. The United States
supports the achievement of a widely acceptable and
comprehensive law of the sea treaty in 1975 that
would include a regime and machinery for the exoloration
for and exploitation of the mineral resources of the
deep seabed beyond the limits of national jurisdiction.

The position of the United States Government on deep
ocean mining pending the outcome of the Law of the Sea
Conference is that the mining of the seabed beyond the
limits of national jurisdiction may proceed as a free-
dom of the high seas under existing international law

*tReproduced from the text provided by the U.S. Department of State.
This statement was made available following the filing of the Notice
with the U.S. Secretary of State, as a guidance paper for response to
press inquiries.]
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Canadian Res onse to Dee sea Ventures Inc.*

1746 Massachusetts Ave. N.W.,
Washington, D.C. 20036

December 6, l974

Dear Mr. Greenwald,

With reference to your letter of November 15,
attaching a co~y of a Notice of Discovery and Claim
of ~xclusive Ilining Rights and Request for Diplomatic
Protection and Protection of Investments, which Deeo-
sea Ventures Incorporation delivered to the Secretary
of State of the United States on the same date, I am
under instructions from the Government of Canada to
transmit to you the following comments:

It is the oolicy of the Canadian Government to
seek, through the Development of International
Law, in apnropriate fora, the establishment of
a legal regime to govern the exploration and
exploitation of the resources of the deep seabed
beyond the limits of national jurisdiction.
Indeed, this is the task that is now being
pursued by the Third United Nations Law of the
Sea Conference, to which Canada attaches the
greatest importance. Canada subscribed at an
early stage in the work of the United Nations
in this respect to the concept that the exploi-
tation of these resources should be carried out
for the benefit of mankind as a whole.

The Canadian Government, therefore, does not
aCCept the aSSertiOn by Deepaea VentureS InC.
that it has exclusive mining rights or some
priority in time over that portion of the
international seabed area as described in the
notice to the Secretary of State, or that it has
acquired any rights to that area or the resources
thereof through its activities.

* [Reproduced f rom the text provided to International Leceal Materials
by the Embassy of Canada at Washington, D.C ~ ]
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The Canadian Government reserves its position
concerning the legal rights of States and their
nationale with respect to the area of the seabed
beyond the limits of national !urisdiction,
pending the outcome of the Third United Nations
Law of the Sea Conference.

Yours sincerely,

CA Crau:<

Cadieux,
Ambassador.

Hr. Richard J. Greenwald,
Special Counsel,

Deepsea Ventures, Inc.,
Gloucaster Point,

Virginia 23062.
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DEEPSEA VENTURES, INC I NOTlCE OF DISCOVERY AND CLAIN OF EXCLUSIVE
MINING RIGPZSg AND REQUEST FOR DIPLOMATIC

PROTECTION AND PROTECTION OF INVESTNEHT

Re 1 of the Australian Government*

EMBASSY OF AUSTRALlA

WASHINGTON. D. C.

18 March 1975.

Dear Nr Greenwald,

I refer to your letter dated November 15, 1974
to which was attached a copy of a 'Notice of Discovery
and Claim of Exclusive Mining Rights, and Request for
Diplomatic Protection and Protection of Investment, by
Deepsea Ventures Inc.' addressed to the Secretary of
State of the United States and dated November 14, 1974 .
On instructions from the Government of Australia, I am
to reply as follows:

The Australian Government does not accept the
claim by Deepsea Ventures Inc;, to exclusive
mining rights ox to any. priorities in the area
described. Further, it does not accept that any
such rights or priorities have been acquired through
the activities of the company. In particular, it
cannot accept the validity of such claims as a
limitation upon the rights in, and in relation
to, the seabed beyond the limits of national
jurisdiction which are possessed by the international
community generalIy and which may, in due course, be
vested in an international authority. As you will
be aware this question is under consideration by the
third United Nations Conference of the Law of the Sea.
Furthermore, the Government of Australia does not
regard your letter as establishing any priority of
rights or any acquired right entitled to protection.
Moreover, it is not possible for your company to acquire
legal security by the device of giving public notice
whether or not that notice is acknowledged.

Yours sincerely,

ep-RiCK b~~'<
Hx Richard J. Gxeenwald,
Special Counsel,
Deepsea Ventures, Inc.,
GLOUCESTER POINT,   Patrick Shaw !

AmbassadorVirginia, 23062.

« ReprOduoed frare the teXt prOVided to International L~e al Materials
by the Embassy of Australia at washington, D.c.

[Deepsea Ventures, Inc. Notice and Claim appear at 14 I. L.N. 51
�975!. The statement of the Department of State and the Canadian reply
appear respectively at 14 I.L.M. 66 and 67 �975!. The reply of the
British Government appears on the next page of this issue.]



796 Re I of the British Government»
DR]'t'iSI 1 LA! 13ASSY

3!OO bless:u:lumcltS AVreuo, R.lY.
AVAslnisci7 ox> D.C..".cc08
Trio@/ioiie:  co'! gG'-! 3.]o

20 Jaru ry 1975

fir Richard J Greenwald
Speci"1 Coun-cl
Deepsea Venture" inc
Gl4UC=''S"". 3 POL'lT
Virginia 23062

Ca
I refer to your letter of 15 november 1974 enclosin~
copies of documents cones."ning a claim by Deep..ea
Venturos Inc to cert in c::clu. ive mining ri"h.s in a
pert of ths ssa bed beyond the limits of national
jurisdiction. I am instructed to inform you th t
Her L: jesty's Government do not reco~aise this claim.

Your let.er and this reply are being copied to the
Department of State.

* [Reproduced from the text provided to Xnternational ~cCal Materials
by the British Embassy at Washington, D.C.J
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FEDERAL REPUBLIC OF GERMANy: ACT OF INTERIM REGULATION OF
DEEP SEABED MINING*

The Bundestag  Federal Parliament! has passed the following Act:

Section l

The purpose of this Act is to regulate provisionally and to promote the explora-
tion for and the recovery of mineral resources from the deep seabed until the
entry into force of an international agreement for the Federal Republic cf
Germany, so as to

1. contribute to the development of these mineral resources on the basis of
the freedom of the high seas, without claiming sovereign rights over the
deep seabed and its mineral resources, for the benefit of all nations,

2. assure regard for the interests of others engaged in the exploration of
the deep seabed and in the use of the high seas ae well as for the pro-
tection of the marine environment,

3. protect life, health and property against dangers arisinq from deep
se abed m in ing.

~Sh 2

Foi' the purposes of this Act the term:

l. "exploration" means the systematic survey of a sita on the deep seabed
with the objective of locating deposits and determining the significant
COnditiOne for reCOvery; explOraticn innludee the taking Of samples Of
mineral resouicea required for the development, construction or tasting
of processing facilities. The term does not include scientific research
activities on the deep seabed or the testing at sea of equipment,

2. "recovery" means the dislodging or removal of substantial quantities of
mineral resources for commercial use, including the processing thereof,
if carried out at sea;

3. "development" means exploration and recovery;

4. "deep seabed" means the seabed and its imnmdiate subsoil located outside
areas over which the Federal Republic of aermany claims sovereign rights
or recognises the sovereign rights of other states;

5. "mineral resources means deposits or accrstions of mineral agqregates
containing manganese, nickel, cobalt or copper in quantities larger
than mere traces.

*[This unofficial English translation was provided to International
~eral Materials by Bruno A. Ristau of the Z. L.M. Editorial Advisory
Committee. The official German text appears in Bundes esetzblatt, Part I,
9080, No. 50  August 22, 1980!, at p. 1451.

[This translation supersedes the one carried at 19 Z.L.M. 1330 �980!
which was provided by the Subcommittee on Fisheries and Wildlife conserva-
tion and the Environment of the House Merchant Marine and Fisheries Com-
mittee. A number of technical i~accuracies of that translation have been
corrected.

[The U.S. Deep Seabed Hard Mineral Resources Act of zune 28, 1980,
appears at 19 I.I,.M. 1003 �980!. The Draft Convention on the Law of
the Sea of August 27, 1980, appears at l9 I.L.M. 1129  l980!.!
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Section 3

<1! The development of mineral resources from the deep seabed by residents of
the Federal RepubliC Of Germany  SeCtion 4 l! �! Of the Faraign Trade raw
 Aussenwirtschaftsgeseta! ! is permitted only if an authorization has been
granted either under this Act or by a reciprocating state  Section 14'! .

�! Rules of international law governing the high seas shall not be affected,

SeCtion 4

  1! Authorization for exploration shall be granted by means of a license. Such
license shall grant the exclusive right to conduct exploration activities and
to acquire title to such mineral resources as are required for the development,
construction or testing of processing facilities.

�! Authorization for recovery shall be granted by means of a permit. The per-
mit shall grant the exclusive right to carry out recovery activities and to
acquire title to mineral resources.

�! Recovery as datined in Section 2�! shall not ba permitted before 1 Ganu-
ary 1988.

Section 5

�! Residents of tha Federal Republic of Germany shall be granted authoriza-
tiane ae long ae nO internatiOnal agreement On deep Seabed mining, Whiah haa
~ ntered intO farCe far tha Federal RepubliC Of Germany, prOhibita the iaauanCe
of authorizations by the contracting states, and provided that

1. no authorisation has been granted, or applied for, covering the site or
parts thereof, under this Act or under the regulations of a reciprocating
state;

2. the appliCant, Sa a reeult Of hia knaWledge, eXperience and finanCial re-
sources as well as his reliability, can guarantee an orderly development
of mineral resources, includiag plant safety requirements and measures to
protect tha work force;

3. there is no danger that such development will

a! substantially impair the rights oi' others in their enjoyment of the free-
dom Of the high Seaa, Or adeeraely affeCt the marine enViranment, Or

b! materially impair the foreign relations oi' the Federal Republic of
Germany.

�! Authorization may be denied it a previaus authorisatian granted to the ap-
plicant for the same site or parts thereof was revoked, retracted or returned
by him within the three-year period preceding the submission of the application.

�! A permit will generally be issued only if the applicant 'has previously been
granted a license tor the site applied for.

Seation 6

�! A resident ot the Federal Republic ot Germany who is engaged in exploration
aCtiVitiee at the time Of the effeCtive date Ot thiz ACt may Cantinua theee
activities. He must, however, apply for a license within three menthe.

<2! Xt on the effective date of this Act several residents of the Federal Re-
public of Germany are engaged in exploratian activities on the same site and
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if they apply for a license far such site or parts thereof, their priority shall
be established on principles of equity. Specific account shall be taken af the
data on which exploration activities were cassnencsd, the extent of such explora-
tion and the amount af the investment made.

Section 7

If more than one application is filed for the same site ar parts thereof, pri-
ority shall be determined by the chronological order of filing. priority shall,
hawever, only attach if the application contains sufficient information making
it paeeible tO aSCeztain Whether all relevant prerequiaites, aS defined in
Section 5, have been met.

Section

An application for authorization must be accompanied by a work plan. Such plan
shall contain a description of the project, and in particular the time schedule,
the recovery method and the measures designed to protect the marine environment ~
An application for a permit must in addition include information ou the struc-
tur ~ of the site ior which the permit is requested, on the type, position and
volume of deposits of mineral resources, the recovery targets and the time
schedule far the recovery.

�! The Federal Ninistar of Sconnsics shall be responsible for the issuance of
authorizations.

�! Tha federal minister of Economics shall maintain a register in which all
applications for authorization and decisions on applications are recorded.
Applicatians and authorizations communicated to the Federal government by a
reciprocating state shall eisa be recorded.

�! Any person who can shaw a legitimate interest shall bs allowed access to
the applicatians for authorization recorded in the register snd decisions on
these applicationa. Documents which ara attached to applications or to deci-
' iona and which contain business or industrial secrets are excluded.

section 1

�! A license shall be valid for tsn years, a permit for twenty years. A
license may be extended on application snd for good cause for periads of up to
five years, and a permit for periods of up to ten years.

�! The size of a site of exploration shall be sufficiently Large to allow a
thorough examination of the site; it should also be of a sufficient siss to
permit a subsequent economical recovery of minerals. The size of a recovery
site shall be sufficiently large to ass~re the permit holder the ability to
carry out, in accordance with his work plan, an economic recovery af minerals
which shall be completed before the expiration of his permit.

�! A license shall require the Licensee to make periodic and reasonable in-
vestmants for exploration. In determining the volume af such investments, con-
sideration shall bs given to the size of the sits and the amount of potential
expenditures for future recovery operatiane.

�! An application for a permit for an exploration site or a part thereof filed
by the licensee during the life af the license shall enjoy priority over all
other applications for a permit for the same site.

�! Additional conditiOnz may be imposed in tha authorization so far as neces-
sary to saieguard the foreign trade and other interests protected by this Act.
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It shall be permissible to modify authorizations previously issued and to im-
pose, modify or supplement at a later date such additional conditions as the
publio interest mentioned in the first sentence Zequiree, taking into account
the economic interest of the bolder of such aut'horisation.

~stl 11

An authorization may be assiqned to a third party only with the approval of
tha Federal Ãinister of Economics. Approval shall be granted provided that the
requirements of Section 5 are met and the third party accepts any additional
conditions supplementinq the authorization.

Section 12

 I! The holder of a permit shall Pay an annual sining fee to the Federal
Government for tha mineral resources recovered from the site during that year.

�! The fee shall be 0.75 percent of the average market price in that particular
year i'or the metals and minerals in their Simples ccmmezcial prOCessing forms
which are recovered from the mineral resources mined.

Section 13

A trust fund, administered by tha Federal Government shall bs established with
the fees paid under Section 12. The Federal Goveznment shall bs authorised to
transfer the trust fund to the international seabed authority after entry into
force of an international agreemsnt on deep seabed mininq for the Federal Re-
public of Germany. Up to that time tha trust fund shall be invested for foreign
aid purposes'

�! The Federal Republic of Germany will recognise applications and authoriza-
tions of which it is notiiied by another stats provided that such state:

1. regulatee deep seabed mining in a manner which does not differ substantially
from the provisions of snd the regulations promulgated under this Act, and

2. recognizes tha applications filed and the authorizations issued under this
Act.

Any State faund by the Federal minieter Of SConomiCS tO Satisfy the abOVe re-
quirements shall be considered a reoiprocatinq Stats for purposes of this Act.

�! Any state msatinq the requirements sat forth in paragraph 1 shall ba noti-
fied without delay by the Federal minister of Economics of the receipt of any
application and of any decision relating to an authorization.

i 15

�! charges  faas and expenses! shall be taxed for offic'ial acts undertaken
pursuant to the provisions of, and the regulations praaulgated under, this Act.

�! The Federal minister of econanics shall be authorised to promulgate regu-
lations defining the taxable acts and providinq for fixed rates or minimum and
maximum rates.

~ec ggl 16

Ths Federal minister oi Economics is authorised to promulgate regulations
gOverning proceduraa fOr the implezmntation of thiS ACt, partioularly pravi-
s iona pertaining to tha procedure for the issuing of authorizations and for tha
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reCOgnitiOn Of foreign authoriaatiOna and appliCatiOns, aa well as praviaianS
pertaining to the liability, calculation, levying, maturity, payment of in-
terest, collection and prescription of mining fees dua.

$~17

�! The Federal Minister of Econamics may isa~a such regulations as are neces-
sary far SuperViaing deVelapaent aCtiVitiea and tO enaure that they are Con-
ducted in accordance with the legal provisions, For this purpose he may, in
particular, stipulate a duty to report, and require the keeping and preserva-
tion of records.

�! The supervising authority shall be the Pederal Minister of Econamics. He
may by regulation transfer his supervising powers to subordinate authorities-

�! The SuperViaing autharitiea may demand the infarmatiOn required fOr the
eXeCutiOn Of their taaka, Shall haVe reCOurSe tO and may eXamine Company re-
cords and other daCumenta as well as conduct inspections. The persons commis-
sioned by the supervising authorities may enter business and company premises
after buSineea hOure, and priVate hOuaing anly if neaeasary tO avert imminent
danger to public safety and order; the inviolability of private premises  guar-
anteed by Article 13 of the Basic Law! shall accordingly be restricted.

�! Any person engaging either directly or indirectly in the exploration or
recovery of mineral resources fram the deep seabed shall be obligated to pro-
vide information on request.

�! Any perSOn thua Obligated may refuae ta anawer thOse queatiana WhiCh, if
answered, would place him or a member of his family as defined in subparagraphs
1-3 of paragraph 1 of Section 383 of the Code of Civil Procedure in jeopardy
of criminal prosecution or proceedings in accordance with the Statute on Dis-
orderly Conduct.

Section 18

�! The Pederal Minister af Economics may take measures in individual cases
required ta safeguard the interests specified in subparagraphs 2 and 3 af
paragraph I of Sectian 5, above. If develops»nt aa defined in paragraph 1
af SeCtiOn 3 ie Carried Out without authoriaatiOn, the Federal Miniater Of
Economics may prohibit its continuation.

�! ThOS ~ Federal LaW EnfarCement OffiCere entitled ta take ism»diate coerCive
measures shall be designated in a regulation promulgated by the Federal Minister
Of ECOnamiCS, in agreement With the pedaral ministera Of the InteriOr, Finanae,
and Transport.

�! Aboard German flag vessels or vessels of such countries as may contractual-
ly reCOgniae the SuperViaiOn and prOSeCutiOn paWera Ot the Federal LaW Enfarae-
ment OffiCera Carried Out under thia ACt, the Federal I,aW Enfarcement OffiCera
shall, when investigating on the hig'h seas any violatian of Sections 19 and 20,
have the rights and duties of police officers according to the Statute on Dis-
orderly Conduct  Geseta uber Ordnungswidrigkeiten!. They shall to that extent
possess the status of officials assisting the public prosecutor.

�! should the enforcement of this Act require an on-boavd inspection of a
SeagOing VeaSel, the Owner and the perSOn in Charge Of the veaael are required
at all times to enable the persons commissioned by the supervising authorities
and the Federal Law Enforcement Officers to board the vessel and take action
necessary in the execution of their powers. They are required to furnish man-
pOwer and aid, praVide intarmatian and praduCe dOCumentS aa are required for
the execution of the supervisory tasks. The inviolabilzty ot private premises
 guaranteed by Article 13 of the Basic Law! shall accordingly be restricted.
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1 19

�! The fallowing acts committed either willfully or negligently shall be
deemed disorderly conduct:

1. the development of mineral resources fram the deep seabed without authori-
sation according to paragraph 1 of Section 3;

2. failure ta Camply with an enfOrCeable COnditiOn impaaed under paragraph 5
af Section 10;

3. acts in violation of the regulations promulgated under section 16 and para-
graph L of SectiOn 17 insofar as these regulations refer tO this Seation
defining lines.

�! A fine of up to DH 100,000 may be imposed for failure to ccssply vith sub-
paragraphs 1 and 2 of paragraph 1, abave, and a fine of up to DN 10,000 i'ar
failure to camply vith subparagraph 3 oi' paragraph 1, above.

~22 9

�! any parson vho commits an act prohibited by subparagraphs 1 or 2 of para-
graph 1 of Section 19 and vho thereby endangers the life, health or property
of considerable value of a third party shall be punished by a fine or imprison-
ment for a term not exceeding five years.

�! Any person

1. negligently causing a danger ar

2, acting negligently and thus causing tbe danger shall ba punished by a fine
or imprisomant for ~ term not exceeding tvo years.

�! If no particular place of venue is warranted far an offense defined in
paragraphs 1 or 2 above, Hamburg shall be the place of venue. The competent
District Court  Amtsgericht! shall be ths District court in Hamburg.

~9«1 21

This Act shall also apply to Land Berlin according to paragraph 1 of Section 13
of the Third Transfer Statute  Drittee  !berleitungageaeta! . Regulatians pro-
mulgated under this Act shall apply in Land Berlin according to Section 14 of
the Third Transfer Statute.

22

This Act shall enter into force on the day following its publication.
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Deep Sea Mining
Petnporary Provisions!

Act 1981
1981 CHAPTER 53

An Act to make provision with respect to deep sea
mining operations; and for purposes connected there-
with. [28th July 1981]

e ir eNwcreo by the Queen's most Excellent Majesty, by and

~ ~
with tbc advice and consent of the Lords Spiritual and
Tcrnpaml, and Commons, in this present Parliament

assembled, and by the authority of thc same, as foliows:�

L �  I! Subject to thc following provisions of this Act. a per-pmbibirlcc ot
son to whom this section applies shall not explore for the hardier'icccMr!
mineral resources of any part of the dccp sea bed unless he
holds an «xploration licence granted under scctiou 2 below in
respect of that part of thc deep sca bcd or is the agent or am-
p oyee of the holder of that licencc  acting in his capacity as
such!.

�! Subject to thc following provisions of this Act, a person
to whom this section applies shall not exploit the bard mineral
resources of any part of the deep sea bcd un!css he holds an
exploitation licenec granted under section 2 below in respect of
that part of the deep sea bcd or is thc agent or employee of
tbe holder of that licence  acting in his capacity as such!.

�! Any person who contravencc subsection  I! or �! above
shall be guilty of an o fence aud liabic-

 c! on conviction on indictment, to a gnc;
 b! on summary conviction, to a gne not excccdmg the

statutory maxhnum.
�! This section applies to any person who-

 Ar! is a citizen of ihe United Kingdom and Colonies, a
Scottish firm or a body incorporated under thc  aw of
sny part of the United Kingdom ', and

 b! is resident in any part ol the United Kingdom.

�! Her Majesty may by Order in Council extend tbe appllca-
tiou of this mction-

 cl to all citizens of thc United Kingdom aud Colonies.
Scottish firms and bodies incorporated under the law of
any part of thc United Kingdom who are resident oub
side tbc United Kingdom or to such citizens, fums and
bodice who are resident in any country spec gcd in the
Order;

 b! to bodies incorporated under the Iaw of any of the
Channel Islands, thc isle of Man. any colony or an
associated state.

�! In thh Act-
"dcep sca bed" means that part of thc bed of the high

seas in respect of which sovereign rights in relation
to the natural resources of tbe sea bcd are neither
exercisable by the United Kingdom uor recognised by
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Her Majesty's Government ia tbc United Kingdom as
being exercisable by another Sovcrcign Power or, in
a case where disputed c aims are made by more than
one Sovereign Power. by one or other of those Sove
reign Powers;

"hard mineral resources" means deposits of nodules con-
taining  in quantitics grcatcr than trace! at least onc of
the following elements. that is to say. manganese,
nickeL cobalt, copper, phosphorus and molybdenum;

and references ia subsections �! and �! above to citizens of
thc United Kingdom aad Colonies shall be mad as including
refercncm to persons who are British subjects by virtue of section
2 of the Briihb Nationality Act 1948 or British sublects with-
out citizenship by virtue of sectioa 13 or 16 of that Act or
British subjects by v roue of the British Nationality Act !96S
or British protected perspex withia the meaning of the 1948
Act.

l94$ c. 5 'x

1945 c. 54.

L � <I! In this Act-
"cxploration licencc" means a licence authorising the

liceasee to explore for the bard mineral resources of
such part of the dccp sea bol as may be spccificd in
the licence; aad

"exploitation licence" means a licence author sing the
licensee to exploit tbc hard mineral resources ol suchI!art of the deep sea bcd as may bc specificd in the

�! Subject to subsection �! and section 3 below, the Secretary
of State may on payment of such tee as may with the consent of
thc Treasury be prescribed grant to such persons as he thinks fit
exploration or exploitation liccnces: and in determining whether
to grant a licencc in any case he shall have regard to any rcicvant
factors including in particular thc desirability of keeping an area
or areas of the deep sca bcd free from deep sea bcd mining opera-
tions so as to provide an area or areas for comparison with
licensed areas in assessing the c fccts of such operations.

�! Aa exploration or an exploitatioa licence shaH be granted
for such period as thc Secretary of State thinks fit and shall
contain such terms and conditions as he thinks fit aad, in parti
cu!ar but without ptejudice to the gcncrality of thc foregoing, a
Ficcncc may include terms and coaditions-

 n! relating to the safety. health or welfare of persons
employed in thc licensed operations or in tbe anci! ary
operations;

 b! relating to tbe processing ar other treatment of aay
hard mineral resources won in pursuance of the ! icencc
which is cerned out by or on behalf of the licensee ou
any ship;

 c! relating to tbe disposal of any waste material result@8
from such processing or other treatment;

 af! requiriag plans, rcturas. accounts or other records with
respect to any matter connected with any hcanscd

Kxplorat cu
and
exploitation
liaaeaaL

�! la any proceedings, a certificatc imucd by tbe Secretary of
State certifying that sovereign rights are aot exercisable in rchi-
tion to aay part of ihc sca bed by the United Kingdom or by
any othrr Sovereign Power shall be conclusive as to that fact;
and any document purportiag to be such a certificate shall be
received in cvidcncc and shall, unless the contrary is proved, be
deemed to be such a ccrtificate.
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area or licensed operations or ancillary operations
 o be furnished to the Secretary of State:

 c! requiring samp!cs ot any hard mineral resources dis-
covered or won in any licensed area, or essays of such
samples, to be furnished to the Secretary of S ate:

 f! requiring any expioration or exploi ation of the hard
mineral resources of tbc licensed area  o bc diligently
carried out;

 g! requiring the payment to the Secretary of State of such
sums as may with thc consent of the Treasury be pre-
scribed at such times as  nay bc prescribed: and

 b! pcrmkting the  ran ter of  he licence in prescribed cases
or with the writ cn consent of  he Secretary of State,

�> An exploration licence shaH not be gran cd in respect of
any period beto n 1st July 198 I aud an exploitation licence shaH
not bc granted in respect of any period before 1st January 1988.

�! Where  be Secretary of State has granted an exploration
licence be shaH not grant an exploitation licence in respect ol
any part of thc licensed area otherwise  bau to  be Hccnsec
except with the licensee's written consenL

�! Any fees or other sums received by the Secretary ot State
under this section shall be paid into tbe Consolidated Fund.

3  I! Wham, in tbe opinion of Her Majesty, tbe law of
any country contains provisions sitnilar in their aims and cEccts
to the provisions of this Act, Her Majesty may by Order in
Council designate that country as a reciprocating country for
the purposes of this Act

�! Where a person holds a licence or other au horisation
issued and for tt e tiine being in force under the law of a
reciprocating country for the exploration or exploitation ot the
hard mineral resources of any area of tbe deep sea bed specified
in that authorisation  the "authorised area ~

 a! the Secretary of S a e shall not grant an exploration or
exploits ion licence in respect of any part ot the
authorised area: and

 b! if section I above applies to that person. he shaH not be
prohibited by that sec ion from engaging in the explora-
tion or, as tbe case may be, exploitation of tbe bard
mineral resources of  he authorised area.

�! Any reference in this Act to a reciprocal autborisation is a
reference to an au ho isation within subsection �! above; and
rc crcnces in subsection �!tb! above tu any person who holds a
reciprocal au horisa iou include references  o his agents or
employees acting in their capacity as such.

�! For tbe purposes of any proceedings, a reciprocal au bori-
sation may be proved by the produc ion of a copy ot  he
authorisation certified to be a true copy by an olgcial ot tbe
government or other body which issued the autborisation; and
any document purporting to be such a copy shaH be received
in evidence and shaH, urdess the contrary Is proved, be dcened
to be such an autho Mation.

4,�  I! A person to whom section I above applies shall not
intentionally interfere with any opera iona carried on in pur-
suance of an exploration or exploitation licence or a reciprocal
au bur!schon.

�! Any pc aon wbo contravenes subsection <I! above shaH
be gui!ty of an offence and liable-

   ! on conviction on indictment, to a Sne;
 b> on summary conviction, to a f ne not exceeding the

statutory maximum.
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I
S.�  I! In determining whether to grant an exploration or t«tN.d» of

exploitation licence the Secretary of State shall have regard the msrinc
to the aced to protect  so far as reasonably practicab e! marine<»bonrn<m
creatures, plants and other organisms and their habitat from
aay harmfu! c fccts which might result from any activities to
be authorised by tbe licence; and  be Secretary of State shall
consider any representa iona made to him conceraiag such
effects.

�! Without prejudice to section 2�! above, any exploration
or exploitation licence granted by tbc Secretary of S atc shall
contain such terms aad conditions as he coasiders necessary or
expedient to avoid or minimise any such harmful elects.

6  I! The Sccrctary of State may vary or revoke any vsd« »srL4
exploration or exploitation licencc-

 a! whcrc tbc variation or revocaboa is in the opinion of
the Secretary of State required�

8 to ensure the safety, health or welfare of per-
sons cngagcd ia any of  hc licensed operations or
ancillary operations; or

 ii! to protect any marine crcaturcs. plants or other
organistns or their habitat; or

 iii! m pursuance of section 8 below; or
 iv! to avoid a conllict with any obligation of thc

United Kingdom arising out of any international
agreement in force for the United Kingdom;

 b! in any case, with the conscat of the licensee.

�! 'Ibc Secretary of State may revoke an exploration or
exploitation licence in any case where a term or condition of thc
licence or any regulation made under this Act has not been
complied with.

7. It shall be, thc duty of the licensee to excrcisc his rights F"'de~ ef
under the licence with reasonable regard to tbe interests of other HM tugb sea@

persons in their exercise of the freedom of the high seas,

L � �! This section applies to any ship which is registered Fprvisn
in a country of which the government  or an agency or authority >stn~ n«oo'
of thc government!, in the opinion of the Secretary of State. has "'
adopted or is proposing to adopt discriminatory mcasurcs or
practices prohibiting or otherwise restricting the use in connec.
tion with any deep sea bcd mining operations of ships registered
in thc United Kingdom.

�! without prejudice to section 2�! above, tbe Secretary of
State may include in any exploration or exploitation licence.
either on granting the licencc or by a subsetluent variation. such
terms and conditions as hc considers expedient for prohibiting
or otherwise restricting the use in connection with the licensed
operations or any ancillary operations of any ship to which this
section applica.

�! The Secretary of State may by order extend this section
to ships which are registered ia any country ot which the
government  or any agency or authority of the government!. in
his opinion, has adopted or is proposing to adopt discriminatory
measures or practices prohibiting or otherwise restricting thc use
in connection with any deep sca bcd mining operations of ships
registered in the Channel Islands. the Isle of Man or any coloay.

�! Ia this section, references to an agency or authority of a
government inc!ude references to any undertaking appearing
to thc Secretary of State to bc, or to be acting on baba!f of. an
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undertaking which is in effect owned or coatrollcd  directly or
indirectly! by a State other than the United Kingdom,

The Deep
gea le tame
Levy.

fL �  I! There shall be established under the control aad
maaagemeat of the Treasury a fund to be called the Deep Sea
Mining Fund  " tbc Fund "! into which there sbali be paid any
sums paid to tbc Secretary of State under sectioa 9 above.

�! Subject to subsection �! below. the Treasury shall prepare
accounts of the Fund and shall send them to the Comptroller aad
Auditor General not later than the cnd of the mouth of novem-
ber fallowing the financial year to which the accounts relate:
and the Comptroller and Auditor General shall examine and
certify every such account and shall lay copies thereof, together
with his report thcrcon. before Parliament

�! Subsection �! above shall not have effect until the first
payment into the Fund is made in pursue'nce of subsection �!
above.

lhe Daep See
iHieias Fund,

9,�  I! Subject to the following provhioas of this section,
thc bolder of an exploitation liccncc sbaih at the prescribed
times, pay to thc Secretary of State-

 a! an amount equal to 3.75 pcr cent of the value of tbc
hard mineral resources recovered in pursuance ot the
licence during sny prescribed period; or

 b! if thc value of thc hard mineral resources so rccovcrcd
cannot bc ascertained under paragraph  tr! above,
 ! 75 per cent. of the value of aay manganese, nickel,
cobalt, copper, phosphorus or molybdenum,  "the
elements"! or any compound containing aay of the
elcmcats, found in those hard mineral resources.

�! The value of any hard mineral resources, clement or
compound shall for tbe purposes of subsection  I! above be
detmnined in accordance with such rules as may be prescribed.

�! If any hard mineral resources recovered by thc Iicen~
during aay prescribed period contain less than the amount pre.
scribed in relation to that period  by»e ght or proporiioa or
othcrwisc! of any of the clemente or any compouad containing
any of the elements, the liccnsec shall aot be liable to make any
payment in respect of that eiemeat or compound.

�! A licensee may elect, in writing snd at the prescribed
times, ia respect of any elcmcnt or compound specified in the
election to defer payment under subsccuoa  I! above anal the
cicmcut or compound is separated from any other matter with
which it was recovered or. if earlier, until he disposes of the
hard mineral resources containing thai eicmcat or compound.

�! Where a licensee fails at the prescribed time to pay to tbc
Secretary of State aay amount »bich be is required by sub-
section  I! above so pay' at that time, the amount due shall as
from that time carry iatctest at the relevant rate un f1 pay-
meat

For the purpose of this subsection. "reIcvant rate" means
such rale as thc Secretary of State may with the consent of the
Treasury prescrib.

 Q Where aay paymeat has bern! deferred under subsection
�! above and becomes due, tbe amount duc shall be calculated
in accordance with subscctioas  I! to �! abave. and, for the
purposes of subsection �! above, tbat amount shall bc deemed to
have become due oa the date when it would have been due had
tbc clectioa not been made.
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�! if within tcn years of the coming into force of this section
no organisation has been designated as thc relevant international
orgatusation thc Secretary of State may by order made with tbe
approval of the Treasury provide for the winding up of the
Fund and tbe payment into the Consolidated Fund of any sums
standing to its credit and for the repeal of section 9 above.

<g! An order under subsection <7! above shall not be made
unless a draft thereof has been a~ by resolution of the
Commons House of ParHament.

<9> Until such time as an international organisation is so
designated, any money in the Fund may from time to time be paid
over to the National Debt Commissioners and invested by them.
in accordance with such directions as may be given by tbe
Treasury, in any such manner as may be specified by an order
of tbe Treasury for the time being in force under section 22 l!
of the National Savings Bank Act l971.t97l *2 !.

11.�  !! The Secretary ot State may appoint as inspectors to
discharge such functions as may be prescribed and gencraHy to
assist him in the execution of this Act such persons appearing
to him eo bc quafified for the purpose as be considers appropri-
ate from time to time,

�> The Secretary of State may make to or in respect of any
inspector appointed under subsection  I! above such payments
by way of remuneration or otherwise as thc Secretary of State
may determine with the approval of the Minister for thc Civil
Service.

ttcevlsdoos
~ ud orderL

12.� <I! Thc Secretary ot State may make regulations-
<a! prescribing anything required or authorised to be pre.

scribed under this Act;

<4! In subsection <2! above, "financiai year" means a period
of twelve months ending on 31st March except that thc Secretary
of State may direct that-

 e! the first financial year for the Fund shaH be of such
period not exceeding two years and ending on 31st
hfarch as hc may specify in the direction: and

 b> where an order under subsection �! below is made, the
last financial year shall be of such period not exceeding
twelve months as he may specify in the direction;

and, where a direction is given under paragraph  b> above. sub.
section �! shall apply in relation to the, accounts for that last
financial year with the substitution for tbc reference to tbc end
of the month of Novembtn' of a reference to the end of the
eighth month following thc cnd of that year.

�! If an international organisation for the deep sca bed is
established in pmsuancc of an international agreement on the
law of the sea which has been adopted by a United Nations
Conference on the Law of the Sea and bas entered into force
for the United Kingdom, the Salutary ot State may by order
designate that organisation as tbc relevant international organi-
sation for the purposes of this section.

<6! An order designating an intematt'onal organisation as tbe
relevant international organisation for the purposes of this section
may a!so make provision for tbc payment to that organisation
of any sums for the time being standing to tbc credit of the
Fund.
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 b! gencrafiy for carrying this Act into eIect:
and, without prejudice to the generality o  the  orcgoing, rcgu.
lafions may bc made with respect to any of the matters men.
tioncd in tbc Schedule to this AcL

�! Regubttions under this section-
 a! may make dilfcrent provision for di ferent cases or

classes of cases and may cxc!udc thc operation of
any provision of thc regulations ia specifie cases; and

 b! sbal! bc made by statutory instrument which shaH bc
subject to annulment in pursuance of a resolution of
~ ithcr House of Parliament.

�! Auy power of tbe Secretary of State to make an order
under this Act shall be exercisable by statutory instrument.

I  I! A perSOa Shall nOt d SC OSC any infOrmatiOn WhiCh be tybd
has received in pursuance of this Act and which relates to any  ereousuca-
other person except-

 e} with tbe written consent of that other person; or
 b! to the Treasury, the Commissioners of Inland Rcvcnue

or thc Secretary of State; or
 c! with a view to thc institution of or otherwise for tbe

purposes of any criminal ~lugs under th!s Act or
regulations made under t!ns Act; or

 d! in ~nce with regulations made under this Act; or
 c! to the government of a reciprocating country or an

agency of such a government or to auy international
organaation designated for the purposes of section 10
above as tbe relevant international organisation.

�! Any persoa who d scfoses any information in contraven-
tion of subsection �! above shall be guilty of an offence and
Habie-

 e! on conviction oa indictment, to imprisonment for a
tean not exceeding two years or to a fine or to both;

 b! on summary conviclion, to s fire not exceeding thc
statutory maximum.

fd,�  l! Proceedings for an oe'ence under this Act or under gupa!vuwutsry
regulations made under this Act may be taken, and tbc o fence ore ."ces
may for incidental prposcs bc treated as having been committed, e lm~re sties m

in any p!acc ia the nited Kingdom.

�! Proceedings for such an olfencc shall not be iastituted in
Eng!and and Wales or Northern Ireland cxccpt-

 e! in the case of proceedings in England and Wales. by
or with the consent of thc Director of Public Prosecu-
tloas; of

 b! in the case of proceedings in Northern Ireland, by or
with the consent of the Director of Public Prosecutions
for Northern Ireland; or

 c! in any case. by the Secretary of State or a person autho-
rised by birn in that beha!f.

�! A person may be guilty of an offence under regulatious
made under this Act whether or not be is a citizen of tbe United
Kingdom and Colonies or, ia the case of a body corporate. it is
incorporated under tbc  aw of any part of thc United Kingdom.

�! Where an o fence has been committed by a body corporate
and is proved to have been committed with the consent or con-
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1975 c. 21,

35.� �! Breach of a duty imposed on any person by a provi-
sion of regulations made in pursuance of section 12 above vvbich
state that this subsection applies to such a breach shall be
actionable so far. and only so far, as the breach causes personal
injury: and references in section 1 of tbc Fatal Accidents Act
1976 and in Artide 3�! of the Fatal Accidents  �orthcrn iro.
htnd! Order 1977 to a wrongful act, neglect or default shall in-
clude refcrcnccs to any such brcach which is so actionable,

�! nothing in subsection �! above shall prejudice any action
which lies apart from the provisions of that subscchon.

�! A defence to a charge which is availablc by virtue ol
section ��! above or by virtue of regulations made under this
Act shali not be a defence in any civil proceedings, whether
brought in pursuance of this section or otherwisc.

�! In subsection �! above, "personal injury" includes any
discase, any impairment of a person's physical or mental corxli-
tion and any fatal injury.

Civil lisb&itr
for btvttcb of
statutory
duty.

 977 c. 30.
&.l. !977 �5t
 N J. LB!.

16. Nothing in the Dumping at Sea Act 1974 shall apply in
relation to anything done in pursuance of an exploration or
cxp oitation licence or a reciprocal authorisation.

Dumpiae
ut Sca Aa
1974.
1974 c. 20,

nivance of, or to be attributxb c to any neglect on tbe part of, a
director, manager, secretary or other similar oflicer of the body
corporate or any person who was purporting to act in any such
capacity. be as wcH as thc body corporate shall bc guilty of that
o fence and shaH be liable to be proceeded against and punished
accordingly.

In this subsection "director ", in relation to a body corporate
which-

 e! is established by or under any enactment for the purpose
of carrying on under public ownership any industry or
part of an industry or undertaking: and

 ft! is a body whose agairs arc managed by its members,
means a mcmbcr of the body corporate.

�! In any proceedings for an o fence of failing to comply with
any provision of this Act or of regulations made under this Act,
it shall be a defence to prove that thc accused used sH duc
diligence to comply with that provision.

�! In this Act. "the statutory maximum " means-
 tr! in England and Wales and b!orthern Ireland, tbc pre-

scribed sum within thc meaning of section 32 of the
Ittlagistrates' Courts Act !980  that is to say. K ,000 or
another sum fixed by order under section 143 l! of that
Act to take account of changes in the value of money!:
and

 b! in Scotland. thc prescribed sum within the meaning of
section 2&98 of the Criminal procedure  Scot!and! Act
1975  that is to say, fl,000 or another sum ftxcd by
order under section 289D of that Act for that purpose!;

and for the purposes of thc application of this definition in
Norther Ireland the provisions of thc Magistrates' Courts Act
19&0 which relate to the sum mentioned in paragraph  tr! above
shaH extend to Northern Ireland.
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"anciIIary opcratioas", in relation to any licensed opera-
tions, means any activity cerned on by or on behalf of
tbc license» which is ancillary to thc licensed operations
 including the processing and transportation of aay
substances recovered!;

"deep sea bed" has the meaning given by section I above;
"deep sea bcd mining operations" taeans any exploration

or exploitatioa of the hard mineral resources of the deep
sea bcd;

"exploitation" means commercial exploitation:
"exploitatioa lie»neo" has the meaning givea by sectioa 2

above:
"exploration". in relation to thc bard mineral resources

of any part of the deep sea bcd, means thc Investigation
o  that part of the deep sea bed for the purpose of
ascertaimng whether or not thc hard mineral resources
of that part of thc deep sca bed can be commercia!!y
exploited;

- exploration licence" has thc meaning given by section 2
above;

"bard mineral resources" has the mcaaing given by sectioa
1 above:

"inspector" means a person appo'mted as inspector under
section I I above;

"licensed area" means aay part of tbe deep sca bcd in
respect of which there is ia force an cxp!oration or
exploitatioa licencc:

"licensed operations" means any activities which the
liccasce may carry on by virtue ot his licence;

" t!cease»" means thc holder of an exploration or cxploita-
tioa Iicerxe;

" prescribed " means prescribed by rcgdations under section
12 above;

"reciprocal auihorisation" has thc meaning given by
section 3 above;

"reciprocating country " mews a country designated as such
by an Order under section 3 above; and

"ship" includes every descripaon of vcssct used ia navi-
gation.

gbcrl tine, ctc.18 �  l! This Act may be cited as the Deep Sea hCning
ITcmporary Provisioas! Act 198!.

t2! This Act shall come into force on such day as the Secretary
of State may by order appoint: and different days may bc
appointed under this subsection for diferent purposeL

�! lf it appears to the Secretary of State that an international
agreement on the law of the sea which has been adopted by a
United Nations Conference on the Law of the Sea is to be
given effect within thc United Kingdom thc Secretary of State
may by order provide for the repeal of this Act.

�! An order under cubscctmn �! above shall not be made
unless a draft thereof bas been approved by resolution of each
Howe. of Parliament

<5! Such an order may coalain such incideatal, supplementary
and transitional provisions as the Secretary of State thinks gt

17. fa this Act- lciecuretaH»c.
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�! Her Majesty may by Order ln Council direct that any of
the provisions of this Act shail cxtcnd, wi<b such modifications
 ff any! as tnay be speci5ed in the Order, to the Channel isfands.
the isle of Mcn or any colony.

�! It is hereby declared that this Act extends to northern
Irehach
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UNION OF SOVIET SOCIALIST REPUBLICS: EDICT ON PROVISIONAL MEASURES
TO REGULATE SOVIET ENTERPRISES FOR THE

EXPLORATION AND EXPLOITATION OF MINERAL RESOURCESw

OH PROV'ISIONAL HEASURES TO REOULATE TBE ACTIVITY OF SOVIET

KHTERFRISES RELATING TO TBE RXFLORATIOH AND EXPLOITATIOH

OF NIHERAL RESOURCES OF SEABED AREAS BEYOND THE

LIHITS OF TBE CONTINENTAL SHELF

Retently a number Of Statee, wftbauC Waitfag fnr the COaCluafan Of a new fntetnatiOnal
convention being vorked out at the III Uaftsd Harioas caaference on the Lsw of the Saa in
accordance with Resolucfon 2749  XXV! of tha Uaftad Nations General Assembly, ate adopting
acts authorizing their physical and juridical persons to explore and exploit rhe miaeral
resources of seabed areas beyoad the Limits of the continental shelf.

The Soviet Union favors and will coatfnue ro favor the settlemenc of urgent problems of
the legal regime Of the Hasid OCeaa On an internatiaaal baeia aad the COnoluafnn EOr rhfe
purpose of a Convention in which all questions of tbe law of the sea and in psttfculat ques-
rioas of the use of mineral resources of the seabed beyond the limits of rhe contiaentsl shelf
would be resolved in ao intergrsted msnaer with their iatarcoanectfoas oa a !ust and equal
basis, taking fato acrouat the legal interests of all states.

At the same time, taking into account that other states axe unilaterally cosseencfag the
practical exploitatioa of seabed mineral tesoutccs beyoad tha Limir ~ of rhe coatfaental shelf,
rhs Soviet Unioa is obliged to take measures to protect ite interests with respect co tha
exploration aad exploitatfon of the said resources.

The presidium of tba USSR Supreme Soviec decrees:

l. Competent agencies of the USSR may issue permits to Soviet enterprises for the explo-
ration snd also permits for the axploicatioa of mineral resources of seabed areas beyoad tbs
limits of the continancal shelf  berefaaftsr "seabed areas"! and determine the sfza and the
geographic coordinates of seabed plots with reepeac ta which such permits shall be issuase

2. Nhen iaaufng permits fa aCCOrdanae WLCh Artfala I Of the present Editt, the SOVfat
state does aot claim tbe escablfshmeat of soversfgncy, sovereign or exclusive rights, Juris-
diction, ot rhe tight af ownership wi.tb tespecr, to aay seabed areas or the resources thereof
snd does not recognize claims of chis esture oa the patt of other stares.

The USSR shell exercise Jurisdiction with respect to the Soviet ]utidfcsL perseus
vho participate fn cartying on vork relative to the exploration snd exploitation of mineral
resources of seabed areas, with tespect to vessels and stationary and moveable installations
used by Soviet eaterptisss whee carryiag oa the said votk, snd also with raspecr. to physfcsf
persons situated oa such vassals snd installations,

3. Tbe USSR shall, on the basis of reciprocity, effectuate coopetation ia regard to
questions of the exploration aad exploitation of mineral resources af seabed areas with
those srsres which recognise the petmits fssued ro Soviet enterprises fa accordance vith tbe
present Edict.

Competent Soviet agencies shall fafotm states provided for by paragraph one of the
pteaenr. ArtiCle abOur. applftatiane tetefved ftOm SOViet eaterprfeee fOt the iaauance Of
uf permits rar the exploration and exploitation of mineral resources of seabed areas, as well
as about permits issued to carry on such work

*[Translated for International ~Le al Materials hy Willimn E. Butler
from the Official Russian teXt irI Ixyemtiia April 18, 1982, pp. 1-2.
The edict eaa enacted by t epr hei cthe UssR a preM do i t on
April 17, 1982 ~ 1
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4, 6 permit far the exploration af mineral resources af seabed areas shall be issued aa
CanditiOn that in the SppliCatiOn for Such permfta there are Spetif fed tvO plate «hiCh are
deemed to have potentfal with respect to mineral resources. One of these piers shall be
subject ta use by the enterprise vhich hss received a pe.mit, and the other shall be reserved
for possible exploration and exploication by a future intetoational arganizacion far the
seabed.

Seabed plots sich respect to vhich permits for the exploration or exploitation of sea-
bed mineral resources pravided for by the present Edict are issued should nat in the tocsl
area erased reaanable limiCS, taking inta aCCOunt the legal interesta Of Other Statea.

5. Enterpriaee vhiCh haue reaefVed reapeCtiVe petmfte Shall atquire Sn eXCluzive right
to the exploration or explaitacfon of mineral resaurcss af seabed areas aa the plot specified
in tbs permit.

6. Enterprises whfch have received permits Co exploft mineral resources of seabed areas
shall have the right to cemaauce this not earlier than Sanuary 1, 1988.

7. Dn the basis of treaties at the USSR vith interested states, fareign physical and
]uridfaal pereane may take part in the eXplOratiOn Snd exploitatiOn of mineral reeaurCea af
seabed areas being carried on by Soviet enterprises, and Soviec enterprises may take part
iu carrying on the said work vhfch is being carried out by foreign physical and jurfdfcal
pe~sons.

8. Competent agnecies of che VSSE shall effectuate cooperation an the basis of inter
natianal treati.es of tha USSR vith interested foreign states for the purpoee of rendering
assisrance Co thea in the develOpmenC of taahnOlOgy, in the production of equipment, in
implamentiag measures to prevent pollution of the envfronmeat, the training of csdres, sn4
other questions connected with tbe exploration and exploitaCian of mineral resources af sea-
bed areas.

9, The carrying on by Soviet enterprises of vork relating to the explOration and explai-
tation Of mineral reSOuraee of seabed arses should not create unjuetfffed absCscles to tbe
realfzatfon of the principle af !reedam of Che seas or ca lavful activity on the Qarld Ocean,
uor be contrary to international obligations of the USSR undet previausly concluded treaties.

10. The ereatiOn by SOViet entarprfaea Of Statianary inatallatfana uae4 CO Carry On work
relating to the exploration sad mzplaftatfon of seabed area mineral resources, and the crea-
tion around stationary snd moveable insCallatiaus of safety nones vhicb msy extend to a
dfstance of SOO meters tram the installations, calculated fram any of their extremities,
shall be permitted only vfth the autborfzatfou of competent agencfes of the USSR. Instslla-
ti.ons should have varning devices in order to ensure safety of sea and sir navigation, taking
into account the norms and standards provided for by international organizations. The erec-
tion af the said stationary and rmveable inscallations. and also the crearion af safety

h, Ml I tui i U 1* I hWt ~ ~lg.i

Eaterprfses responsible for the maintenance and aperatfon af stationary and moveable
inetallatiOne prOvided fOr by paragraph Oue Of the preaent artfCle Shauld eaaure their pre-
servation snd keep permanent warning devices concerning tha existence of these installations
in goad repair. Stationary and moveable installations vhase operacion has ceased should ba
dfsmsntled if they msy create obstancss ta navigation, fishing, end other types of legal usa
af the sea.

ll. In the event work relating to the explorstionand sxploftstiau of seabed arse mfacrsl
resources is carried on by Soviet enterprises vith the participation of foreign physical and
juridical persons, the srationary and moveable installatfans and vessels vhcfb belong to
foreign phyeital end juridftal perSOne Shell be under the juriedittian Of the reapeCtiVe
foreign state, except foz inscances vhen it is provided other«fee by s treaty af tbe USSR
vicb the interested foreign state.

12. CCfueraj resources.extracted by Soveit enterprises in seabed areas, and also data
and samples obcsfned in tba course of exploring these mineral resources, shall be in the
stare of ovnership af the USSR
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13. In the eveat work relatiag to the exploration aad exploitation of eiaeral resources
of seabed areas is carried on by Soviet enterprises «ith the participation of foreign physi-
cal and Juridical persons, che mineral resources extracted in seabed areas, as well as the
data aad samples obtaiaed in tbe couzse of exploring these miaeral resources, may ia accor-
dance with the treaty betweea the USSR and interested foreign state «holly ar partially be
the ownership of chat state cr ot paysicaL aac juridical persons under its Jurizdictz

14. uhen «Ork iz Carried oa by Soviet Snterpriaee relatiVe ta the eXplOration and exploi-
tatioa of mineral resources of seabed areas, necessary measures should be taken «hich ensure
the effectiveness of protecting the environment agaiast harmful influences which may arise
as a consequence of tarrying oa such work.

13. For a violation of rhe provisions af the present Edict or of rules promulgated in
execution thereof, guilty Saviet officials and citizens shall bear criminal, admiaistrative,
or other respoasibility in accordance «1th USSR and unioa republic legislation.

16. Uhen d&putea arise with agenCies Of fOreiga states in connection with the issuance
to SOViet enterprieee Of permita EOr the eXplOratiaa Or explaitatiOa of mineral raSOurteS of
seabed areas, as well as ia coanection «ith the performance by foreign juridical and physical
persons of actions which create obstances far Soviet encerprises in carrying on the work
provided fot by the said permits, competaat Soviet agencies shall take necessary measures
settle thea ia accordance «ith the procedure provided for by the Uaited Rations Charter.

Zn tba event that damage is caused by foreiga ]uridfcal aad physical persons to the
property ot' Soviet enterprises which ara carrying out work relating to the exploratioa aad
cxgloitation of miacral resources of seabed areas, the competent Soviet agencies shall take
maaaurea tO reCOver the laaaee incurred in the eatabliehed pracedure.

17. Competent Soviet agencies shall easura the safety of citizens who participate ia
work carried oo by Soviet encerprises relaciva to the exploratioa aad exploitatioa of eiaeral
resources of seabed areas, as well as tha presarvatioa of property used for tarrying on such
work.

18. 4 special fuad shall be created ia the procedure aad amouats established by the USSR
Couacil of Ãinistars from part of the assets received from the exploitation by Soviet enter-
prises af mineral resources of seabed areas.

The assets in the fund msy be transferred ro a future international organization for
the seabed for the purpose of fulfilling obligations of the USSR «hick arise ia connection
vith a new coaveation oa the law af the sea beiag worked out.

19. The procedure for issuing permits for th» exploration and exploitation of mineral
resources of seabed areas and for carrying on such work shall ba determined by the USSS.
Council of Hiaisters.

20. The present Edict shall be repealed after the entry into force for the UsSR of a new
coaveation on the lau of the sea.





Agreement Concerning Interim Arrangements Relating
to Polyrnetallic Nodules of the Deep Sea-Bed,

May 13, 1982»

» The Reciprocating States Agreement. 21 LL.M. 95G �982!.



AGREEMENT CONCERNING
INTERIM ARRANGEMENTS RELATING TO

POLYMETALLIC NODULES OF THE DKKP SEA BED

The Parties to this Agreement:

Having regard to investments made in exploration, research and other
pioneer activities relating to the polymetalfic nodules of the deep sea bed;

Noting the adoption by the Third United Nations Conference on the Law
of the Sea of a Convention on the Law of the Sea and of a Resolutioa
Governiag Preparatory Investment in Pioneer Activities Relating to Poly-
metallic Nodules prior to the entry into force of the Convention on the
Law of the Sea. and the provision of that Resolution concerning resolution
of confiicts among pioneer operators;

RecalUng the iaterim character of legislation with respect to deep sea
bed operations enacted by certain Parties;

Desiring to make appropriate provisions for avoiding overlaps in the
areas claimed for future pioneer activities in the deep sea bed and to ensure
that, during the interim period, such activities are carried out ia an orderly
and peaceful manner;

Emphasizing that this Agreement is without prejudice to the decisions
of the Parties with respect to the Convention on Law of the Sea adopted
by the Third Uaited Nations Conference on the Law of the Sea;

Desiring also to avoid any discriminatioa among Parties ia the
implementation of this Agreement;

Desiriag further to insure that adequate areas containing polymetailic
nodules remain available for operations by other states aad entities ia
conformity with international law;

Have agreed as follows:
The abject of the present Agreemeat is to facilitate the identification

and resolution of coafiicts which may arise from the filing and processing
of applicatioas for authorizations made by Pre-Enactment Explorers  PEEs!
oa or before March 12, 1982 under legislation in respect of deep sea bed
operations enacted by any of the Parties.

2. In the case of a coafiict between the areas claimed in such
applications, the Parties shall afford the applicaats adequate opportunity,
and shall encourage them, to resolve such confiict in a timely manner by
voluntary procedures.

3. The Parties with whom applications for authorizations have been
made by PEEs on or before March 12, 1982 shall follow the procedures set
out in Part I of the Schedule hereto in respect of such applications.

4, The Parties shall consult together:
 a! with a view to coordinating and reviewing implementation of this

Agreement;
 b! before issuing any authorization under their respective laws relating

to deep sea bed operations;
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 c! in regard to consideration of any arrangement to facilitate mutual
recognitions of such authorizations it being, understood that any such
arrangement shall not enter into force before January 1. 1983;

 d! before entering into any other bilateral or any multilateral arrange-
rnent between themselves or any arrangement with other States. with
respect to deep sea bed operations.

5. In the event that any of the Parties with whom applications for
authorizations have been made by PEEs on or before March 12, 1982 enter
into an agreement for the mutual recognition of authorizations granted under
their respective laws in respect of deep sea bed operations, the Parties
concerned shall apply the procedures and impose the requirements set out in
Part II of the Schedule hereto.

6. To the extent permissible under national law, a Party shall maintain
the confidentiality of the coordinates of application areas and other
proprietary or confidential commercial information received in confidence
from any other Party in pursuance of cooperation under this Agreement in
accordance with the principles set out in Part 111 of the Schedule hereto.

7. The Parties shall settle any dispute arising from the interpretation or
application of this Agreement by appropriate means, The Parties to the
dispute shall consider the possibility of recourse to binding arbitration and,
if they agree, shall have recourse to it,

8. The Schedule hereto is an integral part of this Agreement and
Part IV thereof shall apply for the interpretation of this Agreement.

9. The Parties shall not enter into any supplementary international
agreement inconsistent with this Agreement.

10. This Agreement may be amended by written agreement of all the
Parties.

ll. This Agreement shall enter into force upon signature.
12. After entry into force of this Agreement, additional States may be

invited to accede to this Agreement at any time with the consent of all
Parties.

13. Any Party may denounce this Agreement on 30 days' notice to
the Government of the United States of America, and in no case shall the
denunciation have effect before January 3, 1983.

Done at Washington this second day of September, 1982, in the English,
German and French languages, all texts being equally authentic, in a single
copy which shall be deposited in the archives of the Government of the
United States of America, which will transmit a duly certified copy to each
of the other signatory Governments.



THE SCHEDULE

Paar I

Applicatioa Procedures for Pre-Enactment Kxplorers

l. Each Party as provided in paragraph 3 of the Agreement shaB
forthwith inform the other Parties of entities which have filed applications
with it,

2. Any application filed on or before March 12, 1982 shall be deemed
to be filed on that date.

3. Each Party shall with all dispatch determine whether:

 a! each application filed with it fulfills its domestic requirements;
 b! the applicant is a PEE with respect to the area applied for  an

applicant iiling on behalf of a PEE shaB itself be deemed a PEE for
that application!:

 c! the area is bounded by a continuous boundary;
 d! the area is reasonably compact.

4. Each Party shaB:
 a! notify the other Parties of the results of the initial processing under

paragraph 3 above;
 b! with the other Parties establish the final list of applications to which

this Agreement applies;
 c! inform the other Parties whether thc applicant has applied for the

same area, or substantially the same area, to one or more other
Parties;

 d! if the applicant agrees. inform the other Parties of the coordinates of
the area specified in any application filed with it;

 e! endeavor to determine the exact locations of any conflicts.

5. No Party shall issue any authorization before January 3, 1983.

6. Where it is informed of the relevant coordinates, each Party shall
notify each of its applicants who is involved in a conflict that a conflict
exists, Such notification shall include coordinates identifying the areas in
conflict and the identity of each applicant with whom conflict has arisen.

7. Each Party shall ensure that domestic conflicts are resolved pursuant
to its respective domestic requirements. Upon agreement of the applicants,
domestic conflicts may be resolved in accordance with the international
conflict resolution procedures specified in the Schedule. The Parties shall
enter into consultations if it appears that the resolution of a domestic conflict
might affect the international conflict resolution procedures, or vice versa,

8. �! Each Party shall accept amendments to applications to which
this Agreement applies only if they:

 a! pertain to areas with respect to which the applicant is a PEE  the
area applied for in an amendment need not be adjacent to the
area applied for in the original application!; and
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 b! are made in order to resolve an existing confiict with respect to that
application.
�! Each Party shaH process any amendnient filed pursuant to this

paragraph in accordance with the procedures described in the
foregoing provisions of this Part except that paragraphs 2, 3 c!.
3 d!, and 4 c! shaH not apply to amendments.

�! Amendments filed under paragraph 8 of the Schedule shall be
eligible for mutual recogmtion in accordance with the terms of
an agreement entered into by any of the Parties pursuant ta
paragraph 5 of the Agreement.

PmT II

Conflict Resolution for Pre-Enactment Rxplorers

9. �! Where there is an international conflict, the Parties shall use their
good offices to assist the applicants to resolve the conflict by
voluntary procedures.

�! If, within six months from the eiitry into force of an agreement
between the Parties referred to in paragraph 5 of the Agreement.
notwithstanding the good oilices of the Parties, all applicants
involved in an international conflict have not resolved that conflict,
or are not parties to a written agreement submitting the conflict
to a specified binding conflict resolution procedure, the
conflict shaH be resolved by binding arbitration in accordance
with Appendices l and 2 if a Party so elects.

�! The procedures provided in the Appendices shafl commence ten
days after a Party notifies the other Party or Parties of the
decision to elect arbitration.

PmT III

Principles of Coafldentiality

10. In implementing the provisions of paragraph 6 of the Agreement,
Parties shall apply the following principles:

 a! The confldentiality of the coordinates of application areas shall be
maintained until any conflict involving such area is resolved and the
relevant authorization is issued, except on the basis of a demonstrated
need to know and adequate assurnices that the confidentiality of the
information shall be maintained by the recipient;

 b! The confidentiality of other proprietary or confidential commercial
information shaH be maintained in accordance with domestic Iaw
as long as such information retains its character as such.

6



prat KV

Definitinns

11. In this Agreement:
 a! "activities" means the undertakings, cornmitrnents of resources,

investigations, findings, research, engineering development, and other
activities relevant to the identification, discovery, and systematic
analysis and evaluation of polyinetallic nodules and to the deter-
mination of the technical and economic feasibility of exploitation;

 b! "authorization" means any license, permit. or other authorization
issued under the national law of a Party which authorizes the holder
to engage in deep sea bed operations in a specified area or areas;

 c! "conflict" means the existence of more than one application or
amendment covered by this Agreement submitted by different
applicants:
�! whether filed with the same Party or with niore than one Party;

and

�! in which the deep sea bed areas applied for overlap in whole or
part, to the extent of the overlap;

"international conflict" means a conflict arising from applications
or amendments filed with more than one Party;

"domestic confiict " means any other conflict;

 d! a "pre-enactment explorer "  " PEE "! is an entity which was
engaged, prior to the earliest date of enactment of domestic legislation
by any Party, in deep sea bed polymetallic nodule exploration by
substantial surveying activity with respect to the area applied for; and

 e! "polymetallic nodules" means any deposit or accretion on or just
below the surface of the deep sea bed consisting of nodules which
contain manganese, nickel, cobalt, or copper.



APPENDIX I

Arbitration Procedure

ln this Appendix, "Party" means a Party to this Agreement which
is also concerned in the arbitration, and "other Party" includes any such
Party or Parties.

2. The parties presenting the case shall seek to agree in writing within
sixty days after the expiry of the ten-day period provided by paragraph 9�!
of the Schedule on three arbitrators, or, if they agree to have only one
arbitrator, on that one arbitrator.

3. Any Party may object to the choice of any arbitrator or arbitrators
under paragraph 2, by written notice received by the other Party within
thirty days after the expiry of the period provided by paragraph 2 above.
Upon objection to any arbitrator by a Party, the other Party may, when
three arbitrators have been chosen under paragraph 2, object to either or
both of the other arbitrators by written notice received by the other Party
within fifteen days after the expiry of the period provided by the immediately
preceding sentence.

4. If a Party objects to the choice of any arbitrator in accordance with
paragraph 3 or if an arbitrator becomes unable to act, the parties presenting
the case shall seek to agree on a replacement in writing within sixty days
after receipt of the, notice of objection or after the date when the arbitrator
becomes unable to act.

If agreement is reached, a Party may object to the choice of a replace-
ment by written notice received by the other Party within thirty days. If
thc parties prcscnting the case have not reached agreement, or if a Party
objects to the choice of a replacement in accordance with this paragraph,
the Secretary-General of the Permanent Court of Arbitration shall appoint
a replacement without delay,

5. If the parties presenting the case fail to agree on three arbitrators
 or an arbitrator! within the period provided by paragraph 2. three arbitrators
shaII, on request of a Party, be appointed without delay by the Secretary-
General of the Permanent Court of Arbitration.

6. Any arbitrator appointed by the Secretary-General of the Permanent
Court of Arbitration shall not be a citizen of a Party, shall have international
standing and expertise, and shall have personal characteristics which place
him in a neutral position with respect to the subject of the dispute. The
Secretary-General shalI not be confined to any particular fist of arbitrators
in making this selection, Appointments by the Secretary-General shall not
be open to challenge.

7, Insofar as any matter is not dealt with by Appendix 2 and other
relevant provisions of this Agreement, the arbitrator or arbitrators shall,
consistent with Appendix 2, be guided by the general principles of Iaw as
recognized by the Parties, which, where the case is presented by a Party
or Parties means the general principles of public international law  Iex lara!
as recognized by the Parties.



8. The arbitrator or arbitrators shall decide where he or they shall sit
and shall, in consultation with the parties presenting the case, adopt rules
of procedure consistent with this Appendix.

9. The case will be presented by a Party or by its applicants involved
in the conflict, at the option of the Party and each side of the case shall be
represented as it sees fit.

10. A Party may intervene as of right,

11. An arbitrator may not abstain from voting on the award. If there
are three arbitrators, their award shall be made by a majority vote.

12. The award of the arbitrator or arbitrators shall be rendered within
one year from the date of the final appointmeut of the arbitrator or
arbitrators unless all Parties or parties presenting thc case otherwise agree or
unless the arbitrator or arbitrators for good cause extend the deadline for
the making of the award for one or more 30 day periods, in any case not
to exceed 120 days,

The award shall be final and binding on the applicants involved in
the conflict and on the Parties and shall be enforced by the Parties. The
applicants involved in the conflict shall without delay file amendments to
their applications consistent with the arbitral award. Within two months
of the date of the award, a Party or any applicant represented in the
arbitration may request an interpretation of the award, Such interpretation
shall be provided within four months of the request.

13. The expense of the arbitration, including the remuneration of the
arbitrators, shall be borne by the parties presenting the case. Unless the
arbitrator or arbitrators determine otherwise because of the particular
circumstances of the case, the parties presenting the case shall bear the
expenses in equal shares.

14. If an applicant of a Party is involved in conflicts with two or more
apphcants of two or more States Parties to this Agreement, every effort
shall be made to consolidate the arbitration proceedings.



APPHNDtX 2

Principles for Resolution of Conlicts

1. In determining the issue as to which applicant involved in a confiict
shall be awarded all or part of each area in conflict, the arbitral tribunal
shall find a solution which is fair and equitable, having regard, with respect
to each applicant involved in the con6ict, to the following factors;

 a! the continuity and extent of activities relevant to each area iji confiict
and the application area of which it is a part;

 b! the date on which each applicant involved in the convict or
predecessor in interest or component organization thereof commenced
activities at sea in the application area;

 c! the financial cost of activities relevant to each area in confiict and
to the application area of which it is a part, measured in constant
terms;

 d! the time when activities were carried out. and the quality of activities:
and

 e! such additional factors as the arbitral tribunal determines to be
relevant, but excluding a consideration of the future plans of work
of the appHcants involved in the con6ict,

3. In making its determination, the arbitral tribunal may award the
entire area in conflict to one applicant involved in the conflict, or the
arbitral tribunal may apportion the area among any or all of the applicants
involved in the confiict. If, after applying the provisions of paragraph I
of this Appendix, the arbitral tribunal determines the area in con6ict should
be apportioned, then the arbitral tribunal shall, to the maximum extent
practicable consistent with its application of those provisions, apportion the
area in a manner designed to satisfy the plan of work set forth in the
application of each applicant which is awarded part of the area.
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2. When considering the factors specified in paragraph I, the arbitral
tribunal shall hear, and shall, except for purposes of apportiomnent pursuant
to paragraph 3, limit its consideration to all evidence based on the activities
specified in paragraph 1, which were conducted on or before January 1,
1982, provided, however, that an applicant must prove at-sea prospecting in
the confiict area prior to June 28, 1980 as a pre-condition to presentation of
further evidence to the arbitral tribunal regarding activities in the confiict
area.
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PROVZSIOHAL U!lDERSTANDIHG REGARD!NG DEEP SEASEL' !.A-.=ERS

l. �! No Party shall issue an authorization in

respect of an application, or seek registration, for an

area included:

 a! within an area which is covereo~n

another application filed in conformity with the

acreements for voluntary conflict resolution

reached on 18 May 1983 and 15 December 1983 and

being still under consideration by another Party;

 b!' within an area claimed in any other

application which has been filed in conformity

with national law and this Agreement,

 i! prior to the signature of this

Agreement, or

 ii! earlier than the application or

request. for registration in question,

and which is still under consiaeration by another

Party; or

 c! within an authorization granted by

another Party in conformity with this Agreement.

�! Ho Party shall itself engage in deep

seabed operations in an area for which, in accordance with

issue an authorization orthis paragraph, it sha 1 not

seek registration.



2. The Parties shall, as far as possible, process

applications without delay. To this ena, each Party

shall, with reasonable dispatch, make an initial

examination of each application to determine whether it

complies with requirements for minimum content of

applications under its national law, and thereafter

determine the applicant's eligibility for the issuance of

an authorization.

3. Each Party shall immediately notify the other

Parties of each 'application for an authorization which it

accepts, inclucing applications al eady received, and of

each amendment to such an application. Each Party shall

�! The Parties shall consult together

 a! prior to the issuance of any

authorization or before themselves engaging in

deep seabed operations or seeking registration

for an area;

 b! wi h regarc to any arrangements between

one or more Parties and another St.ate oh States

5.

for the avoidance of overlapping in deep seabed

operations;

also immeaiately notify the other Parties after it has

taken aetio~ subsequently with respect to an application

or any action with respect to an authorization.

4. Ho Party shall authorize,.or i.tself engage

in, exploitation of the hard mineral resources of the deep

seabed before 1 January 1988.



 c! with regard to relevant legal

provisions and any modification thereof; and

 d! generally with a view to coordinating

ano reviewing the implementation of this

Agreement.

�! The relevant Parties shall consult together

in the event that two or more applications are filed

simultaneously.

6. �! To the extent permissible under national

law, a Party sha31- maintain the confidentiality of the

coordinates of ao'plication areas and other proprietary or

confidential commercial infcrmation received in confidence

fram any other Party in pursuance of cooperation in regard

to deep seabed operations. Zn particular:

 a! the confidentiality of the

coordinates of application areas shall be

maintained until any overlap involving such an

area is resolved and the relevant authorization

is issued; and

 b! the conf identiality of other

proprietary or confidential commercial

information shall be maintained in accordance

with national law as long as such information

retains its character as such.

�! Denunciation or other action by a Party

pursuant to paragraph 1C of this Agreement shall not '

affect the parties' obligations under this paragraph.



7, �! The rights and interests of an applicant or

of the grantee of an authorization mzv be transferreo, in

whole or in part, consistent with national law. Subject

to national law, the rights, interests, and obligations of

the transferee shall be as' set forth in an agreement

between the transferor ano. the transferee.

�! For the purposes of this Agreement,, the

transferee is deemed to stano in the same position as that

of the transferOr for -his rights and interests including

the right of pr'icrrity to the extent those rights and

interests represent in whole or in part the original

rights and interests of the transferor.

8. The Parties shall seek consistency in their

application requirements and operating standards.

9. The Parties sha]l implement this Agreement in

accordance with relevant national laws and regulations.

10. The Parties shall settle any dispute arisinc from

the interpretation or application of this Agreement by

appropriate means. The Parties to the di spute shall

consider the possibility of recourse to binding

arbitration and, if they agree, sha'1! have recourse to it.

11. This Agreement, which includes Appendices Z and

II, may be amended only by writ.ten agreement of all

Parties.

12. �! This Agreement shall enter into foHe 30

days af ter signature.



�! A Party ~hioh haS not adopted the necessary

legal provisions for the issue of authorizations may, by a

declaration relating to its signature of this Agreement,

limit the application of this Agreement to the parts

thereof other than those relating to the issue of

authorizations. Where such. a Party adopts leoal

provisions which, in the vice of the other Parties, are

similar in aims and effects to their own legal provisions,

the fi rst mentioned Party shall notify all other Parties

that it accepts 'fully the provisions of this Agreement.

Such a Party may. also declare, upon signature, that, for

constitutional reasons, this Agreement shall become

eifective for it only after notification to all other

Parties,

13. After entry into force of this Agreement,

additional States may, vith the consent of all Parties, be

invited to accede to this Agreement.

14.   1! A Party may denounce this Agreement by

~ritten notice to all other Parties, subject to the

provisions of paragraph 6. Such denunciation shall become

~ ffective 180 days from the date of the latest receipt of

such notice.

�! A Party may, for good Cauae related to the-

imp! ementation of this Agreement I after consultation,

serve written notice on another Party that, from a
'v



date not less than 90 days thereafter, it will cease to

give effect to paragraph l of this Agreement in respect of

such other Party. The rights and obligations of these two

Parties towards the other Parties remain unaffected by

such notice.

�! Subsequent to such notice referred to in

subparagraphs <1! and �!, the Parties concerned shall

seek, to the extent possible, to mitigate adverse effects

resulting therefrom.

l5. This Agreement is without prejudice to, nor does

it affect, the po'sitions of the Parties, or any

obligations assumed by any of the Parties, in respect of

the United Nations Convention on the Law of the Sea.



DONE at Geneva on 3 August 1984, in eight copies

the English, French, German, Italian, Japanese and

Netherlands languages, each of vhich shall be equally

authentic.

FAIT 8 Geneve le 3 Aout 1984, en hui exemplaires en

langue anglaise, francaise, allemande, italienne, japonaise

et neerlandaise, chacune aisant kgalement foi.

GESCHEHEN zu Genf am 3 August 1984 in acht Urschriften

in englischez,' franz5sischez, deutscher, italienischer,

japanischer und niederlindischer Sprache, wobei jaded

Wortlaut gleichermassen verbindlich ist

FATTO a Ginevra, il 3 Agosto 1984, in o to copie,

nelle lingue inglese, francese, tedesca, giapponese,

italians ed olandese, ciascuno dei testi facente ecualmente

fade.

+~KJR+HSAW=EIC i i � eY. V ~ 4  <wgY<z
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GEDAAN te Geneve, op 3 Augustus 1984, in achtvoud, in

de Engelse, de Franse, de Duitse, de Ztaliaanse ~ de Japanse

en de Nederlandse teal, waarbi j elk van de teksten

geli jk eli jk auth en t i ek i s,



FOR THK GOVERNMENT OF THE UNITED STATES OF AMERICA:
POUR LE GOUVERNEMEN'Y DES ETATS-UN!S D'AMERIQUE:
FUER DIE 'REGIERUNG DER VEREIHIGTEH STAATEH VOh AMER! Kh:
PER IL GOVKRHO DEGLI STATI UNIT! D'AMERICA:
7 > '! 4+kKj~PjGP Qi:
VOOR DE REGKRIHG VAH DZ VEREh'IGDK STATEN VAH AMKRIKA:

FOR THE GOVERHMEHT OF THE KINGDOM OF BELGIUM:
POUR LK GOUVERHEMEHT DU ROYAUME DE BELGIQUE:
FUER DIK RKGIERUHG DES KOEHIGREICHS BKLGIZH;
PER IL GOVERHO DEL REGNO DEL BKLGIO:
~ m~ � ~ f~t~'/pd35 Qt
VOOR DE RKGERING VAH HKT KONIHKRIJK BELGIK:

FOR THE GOVERNMEHT OF THE FRENCH RKPUBL! C:
POUR LE GOUVERNEMENT DE LA REPUBLIQUE FRAHCAISE:
FUER DIE REGIERUHG DER FRANZOKSISCHEH REPUBLIK;
PER ! L GOVERHO DELLA REPUBBLICA FRANCESE:
» i iAWKEe~te~=
VOOR DK REGKRIHG VAH DE FRAHSE REPUBLI EK:

FOR THE GOVERHMENT OF THE FEDERAL REPUBLIC OF GERMANY:
POUR LE GOUVERHEMEHT DE LA REPUBLIQUE FEDERALE D' ALLEMAGHE:
FUER DIE REGIERUNG DER BUnDESREPUBLIK DEUTSCHLAND:
PKR I L GOVERNO DELLA RKPUBBLICA FEDERALE DI GERt~~TA

l. ~ 'rRÃACKEflet;@1=
VOOR DE REGERIHG VAH DK BOhDSREPUBLIEK DUITSLAHD:



F' OR THE GOVKRHHENT OF THE ITALIAN REPUBLIC:
POUR LE GOUVERNENEhT DK LA RKPUBL! QUK
FUKR DIE REGIKRUHG DER ZTALZEHISCHKN RKPUBLIK
PER IL GOVERHO DELLA RKPUBBLICA ZTALIANA:

gjgp ~p @i-
VOOR DK REGERIHG VAH DE ZTALIAAHSE REPUBLIKK;

F' OR THE GOVKRNHKNT OF JAPAN:
POUR LE GOUVERHKNBHT DU JAPOH'.
FUKR DIK REGIKRUHG JAPANS;
PER I L GOV ERHO DEL G ZAP POY K:
B OKjS~W e~=
VOOR DE REGERZNG VAN JAPAH:

FOR THE GOVERHNEh'T OF THE KIHGDON OF THE NETHERLANDS:
POUR LE GOUVERNENEHT DU ROYAUNK DES PA S-BAS.
FUER DIE RKGIERUHG DES KOENIGREICHS DER NIFDERLAHDK;
PER IL GOVERNQ DKL REGHO DEI PAESZ BASS!:
ws~~EKB@e~O~=
VOQR DE REGERIHG VAH NET KONIHKRI JK DER HEDERLANDEH:

FOR THE GOVERNNENT OF THE UHZTKD KIHGDON OF GREAT BRITAIN AND
NORTHERN IRELAND:

POUR LE GOWERNENEHT DU ROYAUMK-UN I DE GRANDE-BRETAGNE ET
D'IRLANDE DU HORD:

PUER DIE REGIKRUHG DKS VERKINIGTEN KOEYIGRKICHS GROSSBR!TAHHIEH
UND NORD! RLAND:

PER IL GOVERNO DEL RKGHO UN!TO DI GRAH BRETAGNA E IRLAHDA DEL N
> ~ � > . < > ~igKUAtKv<»~|k&ZKC/H<~O~=
VOOR DE REGERING VAN HET VERENIGDK KONIHKRIJK VAH GROOT-BRZTTAh

EH NOORD-IKRLA.ND:



APPENDIX I

DEF INITIO' 9

For the purposes of this Agreement:

Applicatio~ filed in conformity with the agreements

for voluntary conflict resolution reached on 16 Nay 1963

and 15 December 1983 as referred to in paragraph l l!  a!

of this Aqreement means the original application as

amended as a consequence of, or in order to give effect

to, those agreements; ~here identical applications have

been filed ~ith more than one partv, they shall, for the

purpose of paragraph l�! a! of this Agreement, be treated

as a single aoplication; applicant in relation to

applications referred to in paragraph l l!  a! of this

Agreement means the original applicant or app'icants in

respect of an application, or in his or their place the

transferee or transferees of such applicant or applicants

as provided in paragraph '7 of this Agreement, or the

nominee or nominees who act on behalf of such applicant or

applican s:

'Agree~ants for volunta y conflict resolution' as

referred to in paragraph 1�!  a! of this Agreement means

the agreements between Association Francaise Pour 1'E uae

et la Recherche des Nodules  APKRwiOD!, Deep Ocean

Reaources Development CO., Ltd.  DORD!, Kenneoott

Consortium  KCO!'!, Ocean Yining Associates  OnA!, Ocean

Kinerals Company  OHCO!, Ocean Management, Inc.  OYZ !, or

any of them;



'Authorization' means an authorization to engage in

deep seabed operations;

' Deep seabed operations means operations, other than

prospecting, in relation to the hard mineral resources of

the deep seabed in a specified area or areas;

'Herd mineral resources means any deposit or

accretion on or just belo~ the surface of the deep seabed

consisting of nodules ~hich contain manganese, nickel,

cobalt, or copper; and

'Registrat'i'', means any registration or other act by

an authority which is recognized or accepted by the Party

in question as conferring or confirming any right or

authorization to engage in deep seabed operations.



APPENDIX II

HOTjFKCATZOh'

A. A notice relatino to an applicarion or amencment,

aS prOvideo by paragraph 3 Of thia Agreemen Shall inClude:

 a! the identity of the applicant;

 b! the coordinates of the area of the

application or amendment;

 c! the date and time the application or

amendment ~aa filed  espreSSed in Creen~iCh ~can

Time to. -the nearest minute!;

 d! the type of authorization applied for;

 e! a statement of the duration of activities

applied far; and

 f! such other information as the notifying

Party considers appropriate.

B. A notice relating to subsequent action or to

authorizations shall include all necessary oata, a copy of

the legal documentation ef fecting the action and the

operative date.

C. Each notice concerning the coordinates of an area

of the deep seabed shall def ine the boundary by the

geodetic coordinates of the turning points in accordance

with the World Geodetic System 1972   HGS 72!. Any line

defining the boundary between turning points mus~ be a

geodesic.



F!ZHORANDUH OH THE IHPLEHEBTATIOH OF THE
PROV ISIOYAL UHDERSTA <DING REGS RQIHG

DEEP SEABED HATT'ERS

With respect to the implementation of the Provisional

Understanding Regardino Deep Seabed Batters signed on 3

August 19B4, the representatives of the Governments of the

United States of America, the Kingdom of Belgium, the

French Republic, the Feoeral Republic of Germany, the

Italian Republic, Japan, the Kingdom of the Netherlands,

and the United.t ingdcm Of Great Britain and NOrthern

Ireland have confirmed their intention to give effect to

the following:

Eligibility

l. �! Each Party will issue or transfer an

authorization only to applicants:

 a! which are financially and

technologically cualified to conduct the proposed

deep seabeo operationsi

 b! which comply with all reguirements of

the Party's national law; and

 c! whose deep seabed operations will be

carried out in accoroance with the standards

prescribed below.

�! The relevant Parties will consult prior to

the issuance or transfer of an authorization to an

applicant who has previously been deniec an authorisation

or had an authorization revoked for the same area- by



another Party, or vho has relinouished the sane area under

an authcrisaticn Of anOther Party.

Size of Ar ea

2. �! Each Party vill issue or transfer an

authorization only for an area in vhich the deep seabed

operations authorizeo can be conoucteo vithin the initial

duration of the authorization in an efficient, economical

and orderly manner vi.th due regard for conservation and

protection of the 'environment, taking into consi'deration,

as appropr ate, -the resource data, other relevant physical

and environmental characteristics and he state of the

technology of the applicant, as set forth in the plan of

operations.

�! Upon request of any other Party, a Party vill

provide, vithin 30 aays, a vritten statement of reasons

vhy that Party has approved an application area of a

particular size.

Standards

3, �! Each Party vill take all necessary measu es

so that deep seabed operations under its control:

 a! are conducted vith reasonable regard to

the interests of other States in the exercise of

the freedom of the high seas;

 b! vill include efforts to protect the

quality of the environment and vill not result in

significant adverse effects on the environment;



 c! have due regard for the prevention of

waste and the future ooportuni y for the

commercial recovery of the unrecovered balance of

the hard mineral resou ces in the authorization

area;

 d! do not adversely affect the safety of

life and property at sea in accordance vtith

generally accepted internat iona! stanoards;

 e! are conducted diligently by maintaining

a reas'onable level of operation based on the size

of area. and other relevant factors; and

are monitored for their e fects on the

enviro~ment.

�! Zn accordance vith its na ional lax each

Party ~ill ensure that persons subject to its jurisdiction

minimize interference ~ith any activity authorized under

an authorization issued by another Party,

� ! Each Party vill coope ate in developing

measures, consistent vith its national law, needed to

implement the provisions of the Agreement and of this

Memorandum so that, in general function and effect, these

measures are compatible ~ith, comparable to, and as

effective as those established by the other Parties.



Admini st r at i. ye Reeuir ements

4. To enforce ef actively the stanoarcs aescribed in

paragraph 3 of this Memorandum, each Party ~ill employ, as

appropriate, meaaureS SuCh aa: impOSinc reaSOnahle

penalties for violation of requirements; placing observers

on vessels to monitor compliance; suspending, revoking, or

modifying authorizations; and, issuing orders in an

emergency to prevent a significant adverse effect on the

environment or to preserve the safety of life and property

at sea.



Folloving the signature of the Provisional

Understanding Regarding Deep Seabed Matters' the Parties

notified each other of the identi ties of the applicants

and the dates of receipt of the applications already

received. Having regard to the assurance of the

representatives of the Federal Republic of Germany that

the area of the appI.ication filed on their own behalf by

Metallgesellschaft AG, Preussag AG, and Salzgitter AG, as

Rohnstoffe  AMR! is outside the Clarion Clipperton gone,
l ~

the Parties to 'the Provisional Understanding noted that

that application falls under paragraph 1 I! b! f! of the

Provisional Understanding .

FOR THE GOVERNMENT OF
ITALIAN REPUBLIC:

FOR THE GOVERNMENT OF THE
UNITED STATKS

FOR THZ GOVZRNMZNT OF

Zg
FOR THK GOVERNMENT OF
THE KINGDOM OF ZLGIUM:

FOR THE GQVKRNYiZQT OF T
KINGDOM OF THE NZ

FOR THE GOVER OF THE
FRENCH REPUBI.IC:

FOR THE GOVERNYiZNT OF T
UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN
IRKLAND:

FOR THE GOVERNMENT OF THZ
FEDERAL RZPUBLIC OF GERMANY:

3 August 1984, Geneva

partners of Arbeitsgemeinschaft Meerestechnisch gevinnbare





N. MARITIME BOUNDARIES





The Grisbadarna Case  Nor. V. Swed.!  excerpts!,
October 23, 1909*

~ Hague Ct. Rep.  Scott! 121-123, and 127-133 �909!.



THE GRISBADARNA CASE
betrtseett

NORWAY algid SWEIMN

Decided October 23, 1909

Syllabggs
By a cotttProtnis signed on March 14, 1908,' Norway and Sweden

agreed to arbitrate the question of the maritime boundary between the
two countries in so far as it had not been regulated by the Royal Reso-
lution of March 15, 1904.' The arbitral tribunal was called upon to
decide whether the boundary was fixed either in whole or in part by
the boundary treaty of 1661, and, if not, to fix the boundary or parts
thereof in accordance with the principles of international law. The
tribunal consisted of a national from each of the two Governments and
an umpire chosen from a neutral Power. As finally agreed upon, it
was composed as follows: J. A. Loeff of Holland, F. V. N. Beichmann
of Norway, and K, Hj. L. Hammarskjold of Sweden. Only the last-
named was a member of the Permanent Court of Arbitration at The
Hague. The tribunal held sessions from August 28 to October 18,
1909, in the course of which it visited the disputed zone. The decision
was rendered on October 23, 1909.

The tribunal found that the boundary line had not been fixed by the
treaty of 1661 beyond a certain point, and that a portion of the line
within that point was uncertain. The tribunal therefore fixed the
boundary according to the principles in force and applied by Norway
and Sweden when the original boundary treaty was made. The appli-
cation of these principles resulted in a line which gave the Grisbadarna
fishing banks to Sweden and the Skjottegrunde to Norway. Such a
division was also su orted b the state of thin which the Prr>u~aT
ionoiTKait aactua ty entete for a long tiine espeCially the.ttaa made of
the banks by the hshermzit of the two countries and the acts of~osses-
sian and ownership exercised by the two Governangntsn

'Post, p. 133. gPost, p. 136.



Tii s HAGUE COURT REPORTS

AWARD OF THE TRIBUNAL

Arbitral azvard in the question of the delirtiitation of a certain part
of the trtarititne boundary betttieen Nortoay and Szueden.� The
Hague, October z3, JpotJ.'

Wliereas, by convention dated March 14, 1908,* Norway and
Sweden agreed to submit to the final decision of a tribunal of arbi-
tration, comprised of a president who shall neither be a subject of
either of the contracting parties nor domiciled in either of the two
countries, and of two other members of whom one shall be a Nor-
wegian and the other a Swede, the question of the maritime bound-
ary between Norway and Sweden as far as this boundary has not
been determined by the Royal Resolution of March 15, 1904

Whereas, in pursuance to said convention, the two Governments
have appointed respectively as president and arbitrators:

Mr. J. A. Loca, Doctor of Law and Political Sciences, former
Minister of Justice, meinber of the Second Chamber of the States-
General of the Netherlands;

Mr. F. V. N. Beichmann, President of the Court of Appeals of
Trondhjem, and

Mr. K. Hj. L, Hammarskjold, Doctor of Law, former Minister
of Justice, former Minister of Public Worship and Public Construc-
tion, former Envoy Extraordinary and Minister Plenipotentiary to
Copenhagen, former President of the Court of Appeals of Jon-
koping, former professor in the Faculty of Law of Upsal, Governor
of the Province of Upsal, member of the Permanent Court of Ar-
bitration;

Whereas, in accordance with the provisions of the convention,
the memorials, counter-memorials, and replies have been duly ex-
changed between the parties and communicated to the arbitrators
within the periods fixed by the president of the tribunal;

Whereas, the two Governments have respectively appointed as
agents, to wit:

The Government of Norway, Mr. Kristen Johanssen, attorney
at the Supreme Court of Norway; and the Government of Sweden,
Mr, C, 0, Montan, former member of the Court of Appeals of
Svea, judge in the Mixed Court of Alexandria;

~Asneriean Journal of International Low, vol. 4, p. 2K. For the origina!
French text, see Appendix, p. 4K'.

'Post, p. 133. 'sPost, p, 136.



I23THE GRIS BADAR NA CASE

Whereas, it has been agreed by Article 2 of the convention:
1. That the tribunal of arbitration shall deternvine the botmdary

line in the waters from point 1S on the chart' annexed to the pro-
posal of the Norwegian and Swedish commissioners of August 18,
1897, into the sea up to the limit of the territorial waters;

2. That the lines limiting the zone vvhich is the subject of litiga-
tion in consequence of the conclusions of the parties and within
which the boundary-line shall consequently be established, must not
be traced in such a way as to comprise either islands, islets, or reefs
which are not constantly under water;

Whereas, it has likewise been agreed by Article 3 of the said con-
vention:

1. That the tribunal of arbitration shall determine whether the

boundary line is to be considered, either wholly or in part, as being
fixed by the boundary treaty of 1661 together with the chart thereto
annexed, and in what manner the line thus established should be
traced.

2. That, as far as the boundary-line shall not be considered as
established by said treaty and said chart, the tribunal shall deter-
mine this boundary-line, taking into account the circumstances of
fact and the principles of international law;

>Posf, opposite p. 140.



THE GRZSBADARNA cASR

Whereas, Norway has held the contention, which for that matter
has not been rejected by Sweden, that from the sole fact of the
Peace of Roskilde in 1658 the maritime territory in question was
divided automatically between her and Sweden;

Whereas, the tribunal fully indorses this opinion;
Whereas, this olMnion is in conformity with the fundamental

principles of the law of nations, both ancient and modern, in accord-
ance with which the maritime territory is an essential appurtenance
of land territory, whence it follows that at the time when, in 1658,
the land territory called the Bohuslan was ceded to Sweden, the
radius of maritime territory constituting an inseparable appurte-
nance of this land territory must have automatically formed a part
of this cession;

Whereas, it follows from this hne of argument that in order to
ascertain which may have been the automatic dividing line of 1658
we must have recourse to the principles of law in force at that
time;

Whereas, Norway claims that, ihside  on this side! of the Kos-
ter-Tisler line, the rule of the boundary documents of 1661 having
been that the boundary ought to follow the median line between
the islands, islets, and reefs on both sides, the same principle shouM
be applied with regard to the boundary beyond this line;

Whereas, it is not demonstrated that the boundary-line fixed by
the treaty and traced on the boundary chart was based on this rule.



THE HAGUE COURT REPORTS

and there are some details and peculiarities in the line traced which
even give rise to serious doubts in this regard, and even if one ad-
mitted the existence of this rule in connection with the boundary-
line fixed by the treaty, it would not necessarily follow that the
same rule ought to have been applied in determining the boundary
in the exterior territory;

Whereas, in this connection,
The boundary treaty of 1661 and the chart thereto annexed make

the boundary-line begin between the Koster and Tisler Islands;
Whereas, in determining the boundary-line they went in a direc-

tion from the sca toward the coast and not from the coast toward
the sea;

Whereas, it is out of the question to say that there might have
been a continuation of this boundary-line in a seaward direction;

Whereas, consequently, the connecting link is lacking in order to
enable us to presume, without decisive evidence, that the same rule
was applied simultaneously to the territories situated this side and
to those situated that side of the Koster-Tisler line;

Whereas, inoreover, neither the boundary treaty nor the chart
appertaining thereto mention any islands, islets, or reefs situated
beyond the Koster-Tisler line, and therefore, in order to keep with-
in the probable intent of these documents we must disregard such
islands, islets, and reefs;

Whereas, again, the maritime territory belonging to a zone of a
certain width presents numerous peculiarities which distinguish it
from the land territory and from the maritime spaces more or less
cnmpletely surrounded by these territories;

Whereas, furthermore, in the same connection, the rules regard-
ing maritime territory can not serve as a guide in determining the
boundary between two contiguous countries, especially as, in the
present case, we have to determine a boundary which is said to have
been automatically traced in 1658, whereas the rules invoked date
from subsequent centuries;

And it is the same way with the rules of Norwegian inunicipal
law concerning the definition of boundaries between private proper-
ties or between administrative districts,

Whereas, for all these reasons, one can not adopt the method by
which Norway has proposed to de6ue the boundary from point 20
to the territorial limit;



TIIK GRISBADARNA CASE

Whereas, the rule of drawing a median line midway between the
inhabited lands does not find sufficient support in the law of nations
in force in the seventeenth century;

Whereas, it is the same way with the rule of the thahvcg or the
Inost important channel, inasmuch as the documents invoked for
the purpose do not demonstrate that this rule was followed in the
present case. And,

Whereas, we shall be acting much more in accord with the ideas
of the seventeenth century and with the notions of law prevailing
at that time if we admit that the automatic division of the territory
in question must have taken place according to the general direc-
tion of the land territory of which the maritime territory constituted
an appurtenance, and if we consequently apply this same rule at the
present time in order to arrive at a just and lawful determination
of the boundary;

Whereas, consequently, the automatic dividing line of 1658 should
be determined  or, what is exactly the same thing expressed in
other words!, the delimitation shouM be made to-day by tracing a.
hne perpendicularly to the general direction of the coast, while tak-
ing into account the necessity of indicating the boundary in a clear
and unmistakable manner, thus facilitating its observation by the
interested parties as far as possible;

Whereas, in order to ascertain what is this direction we must
take equally into account the direction of the coast situated on both
sides of the boundary;

Whereas, the general direction of the coast, according to the ex-
pert and conscientious survey of the tribunal, swerves about 20
degrees westward from due north, and therefore the perpendicular
hne should run toward the west to about 20 degrees to the south;

Whereas, the parties agree in adInitting the great unsuitability of
tracing the boundary-line across important bars, and

A boundary-line drawn from point 20 in a westerly direction to
19 degrees to the south would completely obviate this inconvenience.
since it would pass just to the north of the Grisbadarna and to the
south of Skjottegrunde and would also not cut through any other
important bank; and

Consequently, the boundary-line ought to be traced frotn point ZG
westward to 19 degrees south, so that it would pass midway between
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the Grisbadarna banks on the one side and Skjottegrunde on the
other;

Whereas, although the parties have not indicated any marks of
alignment for a boundary-line thus traced there is reason to believe
that it will not be impossible to find such marks;

Whereas, on the other hand, we could, if necessary, avail our-
selves of other known methods of marking the boundary;

Whereas, a deinarkation which would assign the Grisbadarna to
Sweden is supported by all of several circumstances of fact which
were pointed out during the discussion and of which the following
are the principal ones:

 n! The circumstance that lobster fishing in the shoals of Gris-
badarna has been carried on for a much longer time, to a much larger
extent, and by a much larger number of fishermen by the subjects
of Sweden than by the subjects of Norway.

 fi! The circumstance that Sweden has performed various acts
in the Grisbadarna region, especially of late, owing to her conviction
that these regions were Swedish, as, for instance, the placing of
beacons, the measurement of the sea, and the installation of a light-
boat, being acts which involved considerable expense and in doing
which she not only thought that she was exercising her right but,
even more that she was performing her duty; whereas Norway,
according to her own admission, showed much less solicitude in
this region in these various regards;

Whereas, as regards the circuinstance of fact mentioned in para-
graph G above, it is a settled principle of the law of nations that a
state of things which actually exists and has existed for a long time
should be changed as little as possible; and

This rule is specially applicable in a case of private interests
which, if once neglected, can not be effectively safeguarded by any
manner of sacrifice on the part of the Government of which the
interested parties are subjects; and

Lobster fishing is much the most important fishing on the Grisba-
darna banks, this fishing being the very thing that gives the banks
their value as fisheries; and

Without doubt the Swedes were the first to fish lobsters by means
of the tackle and craft necessary to engage in fiishing as far out
at sea as the tenks in question are situated; and
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Fishing is, generally speaking, of more importance to the inhab-
itants of Koster than to those of Hvaler, the latter having, at least
until comparatively recent times, engaged rather in navigation than
fishing; and

From these various circumstances it appears so probable as to
Le almost certain that the Swedes utilized the banks in question
niuch earlier and much more effectively than the Norwegians; and

The depositions and declarations of the witnesses are, generally
speaking, in perfect harmony with this conclusion; and

The arbitration convention is likewise in full accord with the

same conclusion; and

According to this convention there is a certain connection between
the eiijoyment of the fisheries of the Grisbadarna and the keeping
up of the light-boat, and, as Sweden will be obliged to keep up the
light-boat as long as the present state of affairs continues, this shows
that, according to the arguments of this clause, the principal enjoy-
ment thereof is now due to Sweden;

Whereas, as regards the circumstances of fact as mentioned
under b:

As regards the placing of beacons and of a light-boat-
The stationing of a light-boat, which is necessary to the safety

of navigation in the regions of Grisbadarna, was done by Sweden
without meeting any protest and even at the initiative of Norway,
and likewise a large number of beacons were established there with-
out giving rise to any protests; and

This light-boat and these beacons are always maintained by
Sweden at her own expense; and

Norway has never taken any measures which are in any way
equivalent except by placing a bell-buoy there at a time subsequent
to the placing of the beacons and for a short period of time, it being
impossible to even compare the expenses of setting out and keeping
up this buoy with those connected with the beacons and the light-
boat; and

It is shown by the foregoing that Sweden had no doubt as to her
rights over the Grisbadarna and that she did not hesitate to incur
the expenses incumbent on the owner and possessor of these banks
even to the extent of a considerable sum of money.

As to the measurements of the sea�
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Sweden took the first steps, about thirty years before the begin-
ning of any dispute, toward making exact, laborious, and expensive
nieasurements of the regions of Grisbadarna, while the measure-
ments made some years later by Norway did not even attain the
limits of the Swedish measurements. And

Whereas, therefore, there is no doubt whatever that the assign-
cnient of the Grisbadarna, banks to Sweden is in perfect accord with

the most important circumstances of fact;
Whereas, a demarkation assigning the Skjottegrunde  which

are the least important parts of the disputed territory! to Norway
is sufficiently warranted by the serious circumstance of fact that,
although one must infer from the various documents and testimony
that the Swedish fishermen, as was stated above, have carried on
fishing in the regions in question for a longer period, to a greater
extent, and in greater numbers, it is certain on the other hand that
the Norwegian fishermen have never been excluded from fishing
there;

Whereas, moreover, it is averred that the Norwegian fisherinen
have almost always participated in the lobster fishing on the Skjotte-
grunde in a comparatively more effective manner than at the Gris-
badarna:

Therefore

The tribunal decides and pronounces:
That the maritime boundary between Norway and Sweden, as

far as it was not determined by the Royal Resolution of March 15,
1904, is fixed as follows:

From point 18 situated as indicated on the chart annexed to the
project of the Norwegian and Swedish commissioners of August
18, 1897, a straight line is traced to point 19, constituting the middle
point of a straight line drawn from the northernmost reef of the
Roskaren to the southernmost reef of the Svartskjar, the one which
is provided with a beacon;

From point 19 thus fixed, a straight line is traced to point 20,
which constitutes the middle point of a straight line drawn from
the northernmost reef of the group of reefs called Stora Dram-
men ta the Hejeknub situated to the southeast of Heja Islands;
from point 20 a straight line is drawn in agirection of west 19
degrees south, which line passes midway between the Grisbadarna
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and the Skjottegrunde south and extends in the same direction until
it reaches the high sea.

Done at The Hague, October 23, 1909, in the Palace of the Per-
manent Court of Arbitration,

J. A. LOEFF, PreSident
MIGHIELS vAN VERDUYNEN Secretary General
RoELL, Secretory
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Validity i¹ internatiO»at iatv o/ Royat Xorivegian Decree o/ rV35
delimiting bfortvegia¹ fisheries cone.� I'ishcries cone: territorial sea,
� Special ckaracleri sties of Xortvegian coast; "skjtergaard".� Itase-
h»e for meas¹ring breadth o/ tirritorial sea; lotv.tvater mark.� O¹ter
coast tine of "skjargaard".� Internal i.aters: territorial ivalers.�
Trace' paralldte method; envelopes o/ arcs o/ circles method; straight
base-lines rncthod.� Lengtk of straight base-lines; ro-mite rulc for bays;
historic tvaters,� Straits; Indreteia.� International interest in deli»sita.
lion of rnaritir»e areas.� Ge»eral criteria /or snch delimitation; general
direction of tke coast I relationship bettveen sca areas and land /orma-
lions.� IVortvcgian syslem of detinsitation regarded as adaPtation o/

' ge¹eral i¹fer¹ational laiv.� Consistency i¹ application of this systens,�
Absence of oppositio¹ or reservations by foreign States.� Xotoriety.�
Co¹fornsity of base-lines adopted by rg35 Decree ivith principles o/
international latv aPPlicable to delimitatio» of thc lerritorial sea.

On September z8th, x9yg, tbe Government of the United
Kingdom of Great Britain and Northern Ireland filed in the
Registry an Application instituting proceedings before the Court
against the Kingdom of Norway, the subject of the proceedings
being the validity or otherwise, under international law, of the
lines of delimitation of the Norwegian fisheries zone laid down by
the Royal Decree of July xzth, 1935, as amended by a Decree
of December xoth, x937, for that part of Norway which is situated
northward of 66' z8.8'  or 66 z8'y8'! N, latitude. The Application
refers to the Declarations by which the United Kingdom and
Norway have accepted the compulsory jurisdiction of the Court
in accordance with Article 36, paragraph z, of the Statute.

This Application asked the Court
" aJ to declare the principles of international law to be applied

in defining the base-lmes, by reference to which the Norwegian
Governtnent is entitled to delimit a fisheries zone, extending to
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seaward y sea miles from those lines and exclusively reserved
for its own nationals, and to define the said base-lines insofar as
it appears necessary, in the light of the arguments of the Parties,
in order to avoid further legal differences between them;

 b! to award damages to the Government of the United Kingdom
in respect of all interferences by the Norwegian authorities with
British> fishing vessels outside the zone which, in accordance with
the Court's decision under  a!, the Norwegian Government is
entitled to reserve for its nationals."

The Norwegian Royal Decree of July xzth, x935, concerning the
delimitation of the Norwegian fisheries zone sets out in the preamble
the considerations on which its provisions are based. In this con-
nection it refers to "well-established national titles of right", "the
geographical conditions prevailing on the Norwegian coasts", "the
safeguard of the vital interests of the inhabitants of the northern-
most parts of the country"; it further relies on the Royal Decrees
of February zznd, x8xz, October x6th, x869, January 5th, x88x,
and september 9th, x889.

The Decree provides that "lines of dehmitation towards the high
sea of the Norwegian fisheries zone as regards that part of Norway
which is situated northward of 66' z8.8' North latitude .... Shall
run parallel with straight base-lines drawn between fixed points on
the mainland, On iSlandS Or roCRS, Starting from the final pOint of
the boundary line of the Realm in the easternmost part of the
Varangerfjord and going as far as Tra.na in the County of Nord-
land". An appended schedule indicates the fixed points between
which the base-lines are drawn.

The subject of the dispute-is clearly indicated under point 8 of
the Application instituting proceedings: "The subject of the dispute
is the validity or otherwise under international law of the lines of
delimitation of the Norwegian fisheries zone laid down by the Royal
Decree of x935 for that part of Norway which is situated northward
of 66' z8.8' North latitude," And further on: " .... the question at
issue between the two Governments is whether the lines prescribed
by the Royal Decree of x935 as the base-lines for the delimitation
of the fisheries zone have or have not been drawn in accordance
with the applicable rules of international law",

Although the Decree of July xzth, 1935, refers to the Norwegian
fisheries zone and does not specifically mention the temtorial sea,
there can be no doubt that the zone delimited by this Decree is
none other than the sea area which Norway considers to be her
territorial sea. That is how the Parties argued the question and that
is the way in which they submitted it to the Court for decision
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The Parties being in agreement on thc figure of 4 miles for the
breadth of the territorial sea, the problem which arises is from what
base-line this breadth is to be reckoned, The Conclusions of the
United Kingdom are explicit on this point: the base-line must be
low-water mark on permanently dry land which is a part of Norwe-
gian territory, or the proper closing line of Norwegian internal
waters.

The Court has no difhculty in finding that, for the purpose of
measuring the breadth of the territorial sca, it is the low-watermark
as opposed to the high-water mark, or the mean between the two
tides, which has generally been adopted in the practice of States.
This criterion is the most favourable to the coastal State and clearly
shows the character of territorial waters as appurtenant to the
land territory. The Court notes that the Parties agree as to this
criterion, but that they differ as to its application.

The Parties also agree that in the case. of a low-tide-elevation
 drying rock! the outer edge at low water of this low-tide. elevation
may be taken into account as a base-point for calculating the breadth
of the territorial sea. jhe Conclusions of the United Kingdom
Government add a condition which is not admitted by Norway,
namely, that, in order to be taken into account, a drying rock must
be situated within 4 miles of permanently dry land. However, the
Court does not consider it necessary to deal with this question,
inasmuch as Norway has succeeded in proving, after both Parties
had given their interpretation of the charts, that in fact none of
the drying rocks used by her as base paints is more than 4 miles
from permanently dry land.

The Court finds itself obliged to decide whether the relevant low-
water mark is that of the mainland or of the "skj~rgaarII", Since
the Inainland is bordered in its western sector by the "skjmrgaard",
which constitutes a whole with the mainland, it is the outer line
of the "skja rgaard" which must be taken into account in delirniting
the belt of Norwegian territorial waters. This solution is dictated
by geographic realities.

Three methods have been contemplated to eRect the application
of the low-water mark rule. The simplest would appear to be the
method of the track ParnPdle, which consists of drawing the outer
limit of the belt of territorial waters by following the coast in all its
sinuosities. This method may be applied without difficulty to. an
ordinary coast, which is not too broken. Where a coast is deeplv
indented and cut into, as is that of Eastern Fintmal'k, or where it
is bordered by an archipelago such as the "skjmrgaard" along
the west''n sector of the coast here in question, the base-line
becomes independent of the low-water mark, and can only be
determined by means of a geometrical construction. In such cir-
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cumstances the line of the low-water mark can no longer be put
forward as a rule requiring the coastline to be followed in all its
sinuosities. Nor can one characterize as exceptions to the rule the
very many derogations which would be necessitated by such a
rugged coast: the rule would disappear under the exceptions.
Such a coast, viewed as a whole, calls for the application of a different
method; that is, the method of base-lines which, within reasonable
limits, may depart from the physical line of the coast.

It is true that the experts of the Second Sub-Committee of the
Second Committee of the IMo Conference for the codification of
international law formulated the low-water mark nile somewhat
strictly  " following all the sinuosities of the coast"]. But they were
at the saine time obliged to admit Inany exceptions relating to bays,
islands near the coast, groups of islands. In the present case this
method of the >rued Parullelc, which was invoked against Norway ip
the Memorial, was abandoned in the written Reply, and later in the
oral argument of the Agent of the United Kingdom Government,
Consequently, it is no longer relevant to the case. "On the other
hand", it is said in the Reply, the coerbe laeges~r, in English,
'envelop«s of arcs of circles' � method is the method which the
United Kingdom considers to be the corre'ct eNe"

The arcs of circles-method, which is constantlg used<'for deter-
mining the position of a plaint or Object at'sea,' is a neW techr8que
in so far as it is a Inethod for dehmiting the territorIIII- sea. This
technique was proposed by the United States delegation sit the I930
Conference for the codification of international law, Its- purpose is
to secure the application of the principle that the beH of territorial
waters must follow the line of the coast. It is not obligatory.by law,
as was admitted by Counsel for the United Kingpin Government
in his oral reply. In these circuinstances, and although certain of the
Conclusions of the United Kingdom are founded on th'e application
of the arcs of circles method, the Court considers that if. need not
deal with these Conclusions isi so far as they are based upon this
method.

The principle that the belt of temtorial waters must follow the
general direction of the coast Inakes it possible to fix certain criteria
valid for any delimitation of the territorial sea; these criteria will
be elucidated later. The Court will confine itself at this stage to
noting that, in order to apply this principle; several Sites' have
deemed it necessary to follow the straight base-li~ Itl&hod and
that they have not encountered objections of principle by othe'
States. This method consists of selecting appropriate points on the
low-water mark and drawing straight lines between them. This has
been done, not only in the case of well-defined bays, but also in
cases of minor curvatures of the coast line where it was solely a
question of giving a simpler form to the belt of territorial waters.
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It has been contended, on behalf of the United Kingdom, that
Norway may draw straight lines only across bays. The Court is
unable to share this view. If the belt of territorial waters must follow
the outer line af the "skja:rgaard", and if the method of straight base-
lines must be admitted in certain cases, there is no valid reason to
clraw them only across bays, as in Eastern Finnrnark, and not also
to draw them between islands, islets and rocks, across the sea areas
separating them, even when such areas do not fall within the con-
ception of a bay. It is sufficient that they should be situated between
thc island formations of the "skjargaard", iota jasccs tszzuzuzN.

The United Kingdom Government concedes that straight lines,
regardless of their length, ruay be used only subject to the conditions
set out in point 5 of its Conclusions, as follows:

"Norway is entitled to claim as. Norwegian internal waters, on
historic grounds, all fjords and sunds which fall within the concep-
tion of a bay as defined in international law  see No. �! below!,
whether the proper closing line of the indentation is-more or less
than to sea miles long."

A preliminary remark must be made in respect of this point.
Iu the opinion of the United. Kingdom Government, Norway is

entitled, on historic grounds, to claim as internal waters all fjords
and sunds which have the character of a bay. She is also entitled
on historic grounds to claim as Norwegian territorial waters all the
waters of the fjords and sunds which have the character of legal
straits  ConCluSion, point g!, and, either as internal or as terri-
torial waters, the areas of water lying between the island fringe and
the mainland  point zx and second alternative Conclusion II!.

By "historic waters" are usually meant waters, which are treated
as internal waters but which would not have that character were
it not for the existence of an historic title. The United Kingdom
Government refers to the notion of historic titles both in respect of
territorial waters and internal waters, considering such titles, in
both cases, as derogations from general international law. In its
opinion Norway can justify the daim that these waters are terri-
torial or internal on the ground that she has exercised the necessary
jurisdiction over them, for a, long period without opposition from
other States, a kind of Posscssio hing~ Ie~jozis, with the result
that her jurisdiction over these waters must now be recognized
although it constitutes a derogation from the rules in force.
Norwegian sovereignty over these waters wouM constitute an
exception, historic titles justifying situations which would other-
wise be in conflict with international law.

As has been said, the United Kingdom Government concedes
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that Norway is entitled to cIaim as internal waters all the waters
of fjords and sunds which fall within the conception of a bay as
dehned in international law whether the closing line of theinden-
tation is more or Less than ten sea miles long. But the United
Kingdom Government concedes this only on the basis of historic
title; it must therefore be taken that that Governnlen< has not
abandoned its contention that the ten-mile rule is to be regarded
as a rule of international law,

In these circumstances the Court deems it necessary to point out
that although the ten-mile rule has been adopted by certain States
both in their national law and in their treaties and conventions,
and although certain arbitral decisions have applied it as between
these States, other States have adopted a different limit. Conse-
quently, the ten-mile rule has not acquired the authority of a
general rule of international law.

In any event the ten-mile rule would appear to be inapplicable
as against Norway inasmuch as she has always opposed any attempt
to apply it to the Norwegian coast.

The Court now comes to the question of the length of the base-
lines drawn across the waters lying between the various formations
of the "skjergaard" . Basing itself on the analogy with the. alleged
general ruls of ten miles selatiug lto bays, the United Kingdom
Government stiLL maintains en this point. that the length. of stmIglg
lines must not exceed ten miles.

In this connection, the practice of States does not justify the
formulation of any general rulp of law. The attempts that have
been made to subject groups of islands or coastal archipelagoes to
conditions analogous to the limitations concerning bays  distance
between the islands not exceeding twice the breadth of the terri-
torial waters, or fen or twelve sea miles!, have not got beyond the
stage of proposals.

Furthermore, apart from any question of Limiting the lines to
ten miles, it may be that several lines can be envisaged. In such
cases the coastal State would seem to be in the best position to
appraise the local conditions dictating the selection.

Consequently, the Court is unable to share the view of the United
Kingdom Government, that "Norway, in the matter of base-Lines�
now claims recognition of an exceptional system". As will be shown
later, aLL that the Court can see therein is the application of general
international law to a specihc case,

The Conclusions of the United Kingdom, points 5 and 9 to zz,
refer to waters situated between the base-hnes and the Norwegian
mainland. The Court is asked to hold that on historic grounds
these waters belong to Norway, but that they are divided into
two categories: territorial and internal waters, in accordance
with two criteria which the Conclusions regard as well founded
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in international Law, the waters falling within the conception of
a bay being deemed to be internal waters, and those having the
character of legal straits being deemed to be territorial waters.

As has been conceded by the United Kingdom, the "skjer-
gaard" constitutes a whole with the Norwegian mainland; the
waters between the base-Lines of the belt of territorial waters and
the mainland are internal waters. However, according to the
argument of the United Kingdom a portion of these waters con-
stitutes territorial waters. These are inkr aalu the waters
followed by the navigational route known as the Indreleia, It is
contended that since these waters have this character, certain
consequences arise with regard to the determination of the territorial
waters at the end of this water-way considered as a maritime
strait.

The Court is bound to observe that the Indreleia is not a strait
at all, but rather a navigational route prepared as such by means
of artificial aids to navigation provided by Norway. In these
circumstances the Court is unable to accept the view that the
Indreleia, for the purposes of the present case, has a status different
from that of the other waters incLuded in the "skjargaard".

Thus the Court, confining itself for the moment to the Con-
clusions of the United Kingdom, finds that the Norwegian Govern-
ment in fixing the base-lines for the delimitation of the Norwegian
fisheries zone by the x935 Decree has not violated international
law.

It does not at «LL follow that, in the absence of rules having
the technically precise character alleged by the United Kingdom
Government, the delimitation undertaken by the Norwegian
Government in 1935 is not subject to certain principles which
make it possible to judge as to its validity under international
law. The delimitation of sea areas has always an international
aspect; it cannot be dependent merely upon the wil of the coastal
State «s expressed in its municipal law. Although it is true that
the act of delimitation is necessarily a unilateral act, because
only the coastal State is competent to -undertake it, the validity
of the delimitation with regard to other States depends upon
international law.

in this; connection,. certam basic considerations inherent in the
nature of fhe territorial sea,-bring to light certain criteria which,
though net entirely precise, can previde courts with an adequate
basis for their decisions, which can be adapted to the diverse
facts in question.

Among:these considerations, some reference must be made to
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the close dependence of the territorial sea upon the land domain,
It is the land which confers upon the coastal State a right to the
waters o6 its coasts. It follows that while such a State must be
allowed the latitude necessary in order to be able to adapt its
delimitation to practical needs and local requirements, the drawing
of base-lines must. riot depart to'any appreciable extent from the
general direction of the coast.

Another fundamental consideration, of particular importance
in this case, is the more or less close relationship existing between
certain sea areas and the land formations which divide or surround
them. The real question raised in the choice of base-lines is in
effect whether certain sea areas lying within these lines are
sufficiently closely linked to the land domain to be subject to
the regime of internal waters. This idea, which is at the basis
of the determination of the rules relating to bays, should be
liberally applied in the case of a coast, the geographical con-
figuration of which is as unusual as that of. Norway.

Finally, there is one consideration not to be overlooked, the
scope of which extends beyond purely geographical factors: that
of certain economic interests pecuhar to a region, the reality and
importance of which are clearly evidenced by a long usage,

Norway puts forward the I935 Decree as the application of
a traditional system of delimitation, a'system which she claims
to be in complete conformi:y with international law. The Nor-
wegian Government has referred in this connection to an historic
title, the meaning of which was made clear by Counsel for Norway
at the sitting on October rzth, rg5r: "The Norwegian Government
does not rely upon history to justify exceptional rights, to claim
areas of sea which the general law would deny; it invokes history,
together with other factors, to justify the way in which it applies
the general law." This conception of an historic title is in con-
sonance with the Norwegian Government's understanding of the
general rules of international law. In its view, these rules of
international law take into account the diversity of facts and,
therefore, concede that the drawing of base-lines must be adapted
to the special conditions obtaining in different regions, ln its
view, the system of delimitation applied in t935, a system
characterized by the use of straight lines, does not therefore
infringe the general law; it is an adaptation rendered necessary
by local conditions.

It must be remembered that the request for information to which
the Norwegian Government was replying related not to the use of
straight lines, but to the breadth of Norwegian territorial waters.
The point of the Norwegian Government's reply was that there had
been no modification in the Norwegian legislation. Moreover, it is
impossible to rely upon a few words taken from a single note to
draw the conclusion that the Norwegian Government had abandoned
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a position which its earlier official documents had clearly indicated.

The Court considers that too much importance need not be
attached to the few uncertairrties or contradictions, real or apparent,
which the United Kingdom Government claims to have discovered
in Norwegian practice. They may be easily understood in the light
of the variety of the facts and conditions prevailing in the long
period which has elapsed since ISING, and are not such as to modify
the conclusions reached by the Court.

In the light of these considerations, and in the absence of con-
vincing evidence to the contrary, the Court is bound to hold that
the Norwegian authorities applied their system of delimitation con-
sistently and uninterruptedly from I869 until the time when the
dispute arose.

From the standpoint of international law, it is now necessary to
consider whether the application of the Norwegian system encoun-
tered any opposition from foreign States.

Norway has been in a position to argue without any contra-
diction that neither the promulgation of her delimitation Decrees
in z869 and in z889, nor their application, gave rise to any
opposition on the part af foreign States. Since, moreover, these
Decrees constitute, as has been shown above, the application of
a well-defined and uniform system, it is indeed this system itself
which would reap the benefit of general toleration, the basis of
an historical consolidation which would make it enforceable as
against a0 States.

The general toleration of foreign States- with regard to the
Norwegian practice is an unchallenged fact. For a period of more
than sixty years the Unrted giqgdom Government itself in no
way contested it. One cannot indeed. consider as raising objectiors
the discussions to which the Lord Roberts incident gave rise in
zgzz, for the controversy which arose in this connection related
to two questions, that of the four-mile limit, and that of Norwegian
sovereignty over the Varangerfjord, both of which were uncon-
nected with the position of base-lines. It would appear that it
was only in its Memorandum of July 2gth, I933, that the United
gingdorn made a formal and definite protest on this point.

The United Kingdom Government has argued that the Nor-
wegian system of delimitation was not known to it and that the
system therefore lacked the notoriety essential to provide the
basis of an historic title enforceable against it. The Court is unable
to accept this view. As a coastal State on the North Sea, greatly
interested in the fisheries in this area, as a maritime Power
traditionally concerned with the law of the sea and concerned
particularly to defend the freedom of the seas, the United Kingdom
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could not have been ignorant of the Decree of r869 which had
at once provoked a request for explanations by the French Gov-
ernment. Nor, knowing of it, could it have been under any misappre-
hension as to the significance of its terms, which clearly described
it as constituting the application of a system, The same obser-
vation applies a jort~ori to the Decree of r889 relating to the
delimitation of Romsdal and Nordmore which must have appeared
to the United Kingdom as a reiterated manifestation of the
Norwegian practice.

Norway's attitude with regard to the North Sea Fisheries
 Police! Convention of z88z is a further fact which must at once
have attracted the attention of Great Britain. There is scarcely
any fisheries convention of greater importance to the coastal
States of the North Sea or of greater interest to Great Britain.
Norway's refusal to adhere to this Convention clearly «aised the
question of the delimitation of her inaritime domain, especially
with regard to bays, the question of their dehmitation by means
af straight lines of which Norway challenged the maximum length
adopted in the Convention. Having regard to the fact that a few
years before, the delimitation of Sunnmore by the x86g Decree
had been presented as an application of the Norwegian system,
one cannot avoid the conclusion that, from that time on, all the
elements of the problein of Norwegian coastal waters had been
clearly stated, The steps subsequently taken by Great Britain to
secure Norway's adherence to the Convention clearly show that
she was aware of and interested in the question.

The Court notes that in respect of a situation which could only
be strengthened with the passage of time, the United Kingdom
Government refrained from formulating reservations.

The notoriety of the facts, the general toleration of the inter-
national community, Great Britain's position in the North Sea, her
own interest in the question, and her prolonged abstention would
in any case warrant Norway's enforcenient of her system against
the United Kingdom.

The Court is thus led to conclude that the inethod ef straight
lines, established in the Norwegian system, was. iinposed by the
peculiar geography of the Norwegian coast; that even before the
dispute arose, this method had been consolidated by a constant and
sufficiently long practice, in the face of which the attitude of
governments bears witness to the fact that they did not consider
it to be contrary to international law,

The delimitation of the Lopphavet basin has also been criticized
by the United Kingdom. As has been pointed out above, its criti-
cism of the selection of base point No. zz may be regarded as
abandoned. The Lopphavet basin constitutes an ill-defined geo-
graphic whole. It cannot be regarded as having the character of
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a bay. It is made up of an extensive area of water dotted with
large islands which are separated by inlets that terminate in the
various fjords. The base-line has been challenged on the ground
that it does not respect the general direction of the coast. It should
be observed that, however justified the rule in question may be,
it is devoid of any inathematical precision. In order properly to
apply the rule, regard must be had for the relation between the
deviation complained of and what, according to the terins of the
rule, must be regarded as the gcecral direction of the coast. There-
fore, one cannot confine oneself to examining one sector of the
coast alOne, exCept in a Case of InanifeSt abuSe; nor can one rely
on the impression that may be gathered from a large scale chart
of this sector alone. In the case in point, the divergence between
the base-line and the land formations is not such that it is a dis-
tortion of the general direction of the Norwegian coast.

Even if it were considered that in the sector under review the
deviation was too pronounced, it must be pointed out that the
Norwegian Government has relied upon an historic title clearly
referab1e to the waters of Lopphavet, namely, the exclusive
privilege to fish and hunt whales granted at the end of the xpth cen-
tury to Lt.-Commander Erich Lorch under a number of licences
which show, inter ahu, that the water situated in the vicinity
of the sunken rock of Gjesbaaen or Gjesboene and the fishing grounds
pertaining thereto were regarded as falling exclusively within
Norwegian sovereignty. But it may be observed that the fishing
grounds here referred to are Inade up of two banks, one of which,
the Indre Gjesboene, is situated between the base-line and the
limit reserved for fishing, whereas the other, the Ytre Gjesboene.
is situated further to seaward and beyond the fishing limit laid
down in the ?935 Decree.

These ancient concessions tend to confirm the Norwegian Gov-
ernment's contention that the fisheries zone reserved before x8xz
was in fact much more extensive than the one delimited in x935.
It is suggested that it included all fishing banks from which land
was visible, the range of vision being, as is recognized by the
United Kingdom Government, the principle of delirriitatibn in
force at that time. The Court considers that, although it is not
always clear to what specific areas they apply, the historical data
produced in support of this contention by the Norwegian Govern-
ment lead soine weight to the idea of the survival of traditional
rights reserved to the inhabitants of the Kingdom over fishing
grounds included in the x935 deliinitation, particularly in the case
of Lopphavet. Such rights, founded on the vital needs of the
population and attested by very ancient and peaceful usage, may
legitimately be taken into account in drawing a lme which,
moreover, appears to the Court to have been kept within the
bounds of what is moderate and reasonable.
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As to the Vestfjord, after the oral argument, its delimitation
no longer presents the importance it had in the early stages of the

roceedings. Since the Court has found that the waters of the
ndreleia are internal waters, the waters of the Vestfjord, as

indeed the waters of all other Norwegian fjords, can only be
regarded as internal waters. In these circumstances, what-
ever difference may still exist between the views of the United
Kingdom Government and those of the Norwegian Government
on this point, is negligible. It is reduced to the question whether
the base-line should be drawn between points 45 and 46 as fixed
by the I935 Decree, or whether the line should terminate at the
Kalshalmen lighthouse on Tenhahnerne. The Court considers that
this question is purely local in character and of secondary import-
ance, and that its settlement should be left to the coastal State.

For these reasons,

TrrE CovRT,

rejecting all submissions to the contrary,

Finds

by ten vates to two,

that the method employed for the delimitation of the fisheries
zone by the Royal Norwegian Decree of July Isth, Ig35, is not
contrary to international law; and

by eight Votes to four,

that the base-lines fixed by the said Decree in application of
this method are not contrary to international law.

Dane in French and English, the French text being authoritative,
at the Peace Palace, The Hague, this eighteenth day of December,
one thousand nine hundred and fifty-one, in three copies, one of
which will be placed in the archives of the Court and the others
transmitted to the Government of the United Kingdom of Great
Britain and Northern Ireland and to the Government af the
Kingdom of Norway, respectively.
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HISTORIC BAYS

MEagtyltAlsDU!lf h'y Tlm 8EcMTASIA'g. OF THh ttNIIBD PtATIONS

 Preparatory document No. 1!

[Origc'rccd text 7 Fretcch]
[90 Scptctrcbcr l957i

Pere stnphr

13 1 � 136t 5
6 � 0
6 � 7 137 � 199

139 � 150

140 � 1 43

9 10

144 � 150
11 � 47

12 � 43 151 � 15S

44 � 47
4S � 72 159 � 163

159 � 162
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164 � 1g9
164 � 166
167 � rgo
101 � 109

73 � 90

74 � 94

65 � 90

91 � 93
91 � 92
93

190 � 196

191 � 19g
199 � 206

94 � '136

76 � 130

bcrteesaterto¹
L Ob}act of tha luuscm study .
rL Dethdtion of the subject .

A. Beys end gcdfs .
IL " Hlsmcic bays" snd "hhtonc waters " .

HL Ottgjn and iu¹iscadon cd the theory of hbcorie
beys

Paar L Ttm rneenea or Srslxe; oasrr Ocrna-
CclTlcukL CoolrteetlONS OP Tnn auLae SnEATINO
ro says r cwoaons Qr txlaÃso sctrtcoss
L Tbe pracdce of States l scene essmpks of

btslortc beys
* hers tbe coasts of which belong to a single

B. Beys the oeests of which beiOcg tO SOO Or
nunc States

jL latetnsdonal csee-taw
BL Draft international asdtficettctn of the culm

relstiag te bays .
A. Draft Cedi6cettocw prepared by learned

~ octetkm
B. Draft codrglcsdons ~ tmder the

auspices of thc League of Nations .
1V. ~ of learned authors aad of Qovetn-

A. Opbtjous of learned authors
B. typiaions of c3overnnceats

Pter ll. Tnn rtrsoav or tnstoato sees t crt

L Legal status of the waters of bays regarded ee
hbcortc bays .
A. Historic bays rhe coasts of which belong to

s stngje Stere . ~ ~ ~ ~ ~ - - ~

I, Object of the present stctdy
l. This study is inteaded for tbe United Nations

Gntfcrence on the Lae of the Sea, to be held in
jansaance of General Assetnbjy resolutioa 1105 XQ of
21 February 1957.c

l Offtcrej ltrcorcfr ef thr Getterel Acteetbjy, Z4vrnth
tcnicnt, Seppkecset Ito. IT  A/3572!, p. 54.

B. Ifistoctc beys che cos¹s of which bcieeg lo
two or more States .

1L Tbe ConLutueet erccmnts of tbe Cheery of
hister ic beys, end the scncdittom for the
~ otuisidoa of hjetectc title .
A. First coecepdon: "usage" rhe sole root of

hhuuk dde
1. National nmge prr se a seed root of

hhroric litic .
2. National usage not a good root ef

historic ride uahss recognized by che

B. Second coaospdoa; che sttel teccccsn of che
scatter Stele se the possible end sole basis
of tbe right to e bay .

C. Vartese erecnente cmnhieced ia judicial
decisions dealing wiCk tbe temtorislicy of
certain bays or maritbne scuse .
1. Itaccnetlonsl ames .
2. Nsdooet eases

D. The proof of hbtoric tide
1. The oaus of proof .
2. Tbe stacnent cd proof,
3. Ertdcam of lntcrnetioael recognidon .

fL The time factor in tbe acqcdsidou of a
historic rttte

F. Tbe nodoa of conrimdty ia the folmadon of
a histcutc tide

llL Scope of tbe theory of historic beys .

Pcs llL Vsatoue eeuessrtONS tttem es Vnn Pmer
~ytoN Donsnsnnca or Tyta Hscnta �930!

2. By the tertns of that resolution, lbe General
Asseahjy has rcfcrrcd to the Coafcrence, as tbe basis
for its proceedings, tbe draft articles concerning, thc law
Of thO SCa adcptcd hy the Intctuatienaj LAW Cnmtnjgsiea
at its eighth session, The Comntjssjon's draft atticje 7
deals with bays and reach as foUows:

" 1. For the ~ of three arddes, e bey 4 ~ well-msrhsd
indeatadoa whose pcaeuation le ia turb propomoa to the
width cf its mouth as to cceceln iandroctcsd wscsrs ~ nd comutllcs



more «ass a ms«s curvated of ths couch Aa indus«elise Sheg
anti hewevcr, bs rcserded ss s bsy ualcss Its area is ss israe
sc, or ierser theo, umt of the semi&rote drswn on the mouth
at that loden«s«io«L If ~ hsy hsc «nore lhss ose «south, «hie
scmi~e shen be drawn oa a gne ss iona ss lhe smn total
of ass tens«h of lhs different mouths. Islands wilhis ~ hsy
~ hen be Indudsd ss If they were part of the water area at
lhs bey.

~ Tbe welcrs wtttda a hsy, lhs masts at which beians to
a sinaie Stele, Cbsa bs caesidcred iolernsi we«c«v If lhe Bne
drawn serac« lhe maulh dace aOl essecd Bftccn miles mensa«ud
f«ons lbe Iaw-water Bae.

"3. Where the mouth of e bsy esceeds fifteen miles. ~
ciaetne Bns af such Icnelh shall be d«swn wt«hin lbs bsy.
When dtfyc«snt goes af such Iencth csn be drawn that line
~ heii be chosen which ca«fosse tbe nle«dmnm macr ercs wilbia
tbs hsy.

4. The forexoinc Inovhhnu shell uol apply lo soaellsd
'hist«ufs' beys oc te any esses wbene tbn st«ntsht baseline
system provided fnr ta er«k1e 5 is sppge&" s

5. Part I describes the ~ of Rates by reference
to a few examples of bays which are considered to be
historic or me claimed as sech by tbe States concerns«L
Part I then proceeds to cite the various draft codl-
5catioas which cstabgsbed tho theory of historic bays",
~ ad thc opinions of Ieallled authors and of Govetiuacuts
ou this theory. Part II discusses the theory itseIf,
Inquiring into the legal stems of the waters of beys
regarded as historic bays, and setthig forth the factum
which have boon relied on for the purpose of clahning
bays as historic. Thc Hnal section Is intended to show
that thc theory does not apply to bays only but is lucre
general in scope.

IIL Orfgks «unf jurfiffcaffo«t of ff«c fftcory of historic buys

9. Tbe oright of this theory is traceablc to the efforts
made in tbe nineteenth century to determine, in bays,
the bascHne of the temtorial sea In view of thc intimate
rclarioushlp bCtweCn beya alai their Sarruundlng land
formations aad ln the Hght of the provisioas of
municipal law and of coaveutioas governing thc subject,
proposals were made the object of which was to advance
the starting Hne of tbe tcrritorial sca towards the opening
of bays. The intention was that, In bays, thc territorial
sca should not bc measured from the shore � the
taethod proposed in the case of more or less straight
coasts � bat should. rather, bo rcchoucd as from a
line drawn further to seawant iOn this point sgrccmcat
was virtually unanimous, though the exact Iocatioa of
thc line from which the territorial sca was to be
reel«oned continued to be the subject of controversy.
According to various proposals put forward, thc
territorial scn was to be measured from a straight Hac
drawn across the bay at a point at which its two coasts
were a speci5cd distance apart  six miles, tea tailes,
twelve miles, etc.!; the waters lying to landward of that
hac would be part of thc internal waters of lhc coastal
State,

10. This attempt to restrict, in respect of bays, tbc
imaritlmo arcs daimable by lhe coastal State as part ol
ils internal wain«u coafiicted with existing situarions.
There werc bays of considerable size the waters of which

l ibid�Seyplemsn« ffo. 9  h/3159! p. IS.

uvre wholly &e property of the coastal States ommm~
� ihe tcmtoriai sca being accordiagly lccboacd, h,
these cases, kom the opcluag of thc bay
towards lhe ssa. Hence., for tbo purposes of codl5catiog
the choice lay bctweea two
allowing for these cases by means of aa cxcepthm to
lho general rtde to be formulated; aad Ignoring them
by melting the rulc apply to all bays, regardless of their
dc focto status. The second course wss felt to be
arbitrary, and capable, if applied ia prnake, of causing
international difgcultics. Most of the draft codIHcatioas
which dealt with bays cadorsed the 5rst soiutioa. There
mmsiacd, however, aud there stig remains, the «Iucsthxt
which bays are covered by the exception. The mere fact
that a State daims the ownership af a bay which is not
already tcmtorial by virtue of the general rale does not
per sc ensure aCCeptaace Of the alai. The daim wauld
have Io be substantiated by refetence to n spsci6c
clitcrioa. And, according to the theory as originagy
conceived, this criteriou was to be cssentiaHy bistork.
The modern view, however, has Bone beyond tide con-
ception. Accordiag to one scbool of thought  which is
more particularly discussed elsewhere hs this paper!, the
proprietary title may be founded either oa consideratioas
coancmcd with history or cise oa considerations of
necessity, ia which latter esse the Mstorical eIemcxC
alight be Iaeidng altOgsther.

50. Ia thc Fishcrics Case between the United Kiag-
dom and Norway, decided by the Intcntationsl Court of
Justice ia its judgement of 18 December 19S1, tbe
theory of historic bays played an hnportant part. The
parties dealt with it both ia their writtcn and in their
oral statements. And tho judgement of the Caurus
although not treating the theory as a major hsase, devotee
maay pages to it. Nor does tbe theory receive hus
pluaunence ia the separate Or diascntiag OpiiiOm Of
certain judges. Iu this ~ oaly tho relevant port@ms
of thc judgemeat will be cited.

3L The Court deglaed historic waters" m these
terms;

"By 'hislorie wste«u' are usually meant waters whkh sre
heeled ss inlsreel wslsrc but whkh w«ndd nOt bess ther
chs«sclcr wc«c il nal for the csielcnce of Sa histe«is aalu"«

61. The court ~ rejected the conteation that
the maximmn pcrtnissiblc length of straight bascHncu
was tea nautical mgcs.

"... ei«hooxh «hs lcn-mile luis hss been sdop«s«i by cs«uun
g«etss boCh ul «heir asdosel isw asd in their l«esses snd co«s.
van«toss, sad sl«hooch cer«aia erbiuni dschtnm have applied is
ss between «hoss Slslss. o«hsr S«e«sc have sdoplsd e d'dfc«sss
B«ni«. Conscquceey, lhs len.mile ruin hes sol sc«loire«t lhe
Su«ha«ily Of ~ esne«st «uio Of Isis«uedaeat ISW+

Ft«hCHCS Cecs  US«ud tiesdoe«c. iuernuyl /Wfssmce«
of lc December I pfl l I.Ci. Rcpor«c  isslh p, lie.

.cc Ibht, p. 13l.



A Drwfr codificarlorrs prepared hy fcarnrd socfcrfcs

1nsrfrterc of fnrcrnatfonaf Knw

74. At its session held in Paris !n.March 1894. tho
Institute of International Law adopted a number of rules
eoncerniug the dennition and thn rdgima of the tcnitorial
see. In its draft article 8, thn Institute recognizes the
theoty ot historic bays by using the terms "continuous
usage of long standing"  trsagc conrfnn cf sdctdafrc!:

"Aerkk 5. la tbs case of beys, tbs territorbd ssa follows the
~ taocsfdcs of ths coast. except tbst h is nscssurcd from ~
~ trsight line drawn scmm the bay at Ihs pIacs nearest tbe
opening toward tbc ssa, where ths distance betnsca tbe twn
shorw of tbs bcy ls twelve aaodcst OHtss, nntcss a coodaucd
usage of hmg standing hss ssacdoacd a greater width," ss

7S. However, in the draft regulations concermug thc
temtorigl sca ht time of peace, adopted by the Instituto
of International Law gt its Stockholm session in August
1928, the theory of historic bays is expressed by thc
words "international usage":

eterkk S, Tbc tsrritorisl sca is msssorcd �,; tn Ibc csee
of bays, from a straight linc drawn across tbe bsy st Ibs place
ncsrcst tbs opening toward tbc sss, wbsre the dktsncc between
tbc two shores of tbe bay k tsn nautical miles, unless lntsr-
andonai usage bsc sa~ a grca¹r widdt.

fa Ihc case of bays tbs coasts of which bsbxlg to two or
more States, the temtorisl sea follows tbe anuoeidss of ths
coast, Ss

frtfcrnaffonaf Law ef Cgocfdffors

77. Thn draft rules relating to territori waters,
adopted by 0» International Law Association at bs
Brussels session in 1895, ceotein an article 3 which
reproducse textuaHy the corresponding gauge of the
1894 draft of the Institute of Interttationgl Law  except
that the width of twelve mgcs is replaced by tcn
miles!..

78. 'Ihe draft convention submitted in 1926 to tbc
Association's thirty-fourth conference by tbe committee
appointed by tho Executive Council to consider, infer
affa, maritime jurisdiction in time of peace, uses tbc
cxpresshnt " established usage ":

Aerlck y. Whb rsgstd io bays ead gntk, tscritoriat «stars
~hall fogow ths stnnosides of ths const, unless an cstsblishod
wage has sanctioned a greater lfndt.'ss

79. The draft cxntventfon, as amended by the Con-
«rcnce, adopts thc samo expression, adding tha terms
n generaHy recognized by the nations". In addition, it
introduces tbe idea of "occupation" into thc sgvhtg
clause:

Aerick y. Vstth ressed tn bays sod guMs, torritorisl waters
sbstt follow Ihs sianoshies of Ibs coast, neless an occopndoo
or so sstsbtkhsd nssgc gcnsraIly rccOgoizsd by the nsIioos bss
sanctioned a greater ibnit," ss

~ s Anssdec de Tfnernnr de rleedr fnreenortoncf, vnt. 13
�s94 951, p. 329.
' Illa I.i ~,fil th I ', A IWI~192$, .155.

ss '13ic tniernnrionst tow Association. Repoee of the Sewn.
reenrh Conference, 1S95, p. 115.

Se ibid., Reporr of the Thirty-fOnnh Con/eeenre, 1926, p. C3.
ss ibid., p. 102.

edeirgrfoan fnsrifierc of international Law

80. Project No. 10, prepared in 1925 by thc Com-
uiission sct up by the American Institute of International
Law for the codification of Aincricgn international law,
embodies the theory of historic bays. Article 6 uses the
expression "continued and wcll~tablished usage ":

"Arrick 6. For bays extending into the tcmtory of s single
hmsricsa Republic the tcrritorist ssa follows ihs stnoosiHcs of
the const, cxeept that it is meaeured from s strxigiIt linc drawn
across the bcy st tbc point nearest tbs opening into the scs
where the two cossts of tbc bcy are separated bv s dtNsncs
of marine miles, uidcss s greater width shsii bsve boca
ssncdoocd by coaiinned and wctlnnisbnsbod mage." ss

81. The project submitted in 1933 to the Seventh
International Confetcnce of Ameticsn States by tho
America Institute of International Law expresses thc
theory of historic bays in the following terms;

"derek ll. There are excepted from the provisions of the
two hncgoing srdctes, ia regard to limits snd measure, those
bays or estuaries caned historic, vir. IbOsc Over wtdch ihc
ccsstci Slate Oe Slatea. Or ttISir conSHIOSOIS, bSW tesditionsuy
exercised snd ineintaiocd their sowreisn ownership. either by
prorisions of internal leghicdoa and ]nrisdicHon, or by deeds
or writs of tbo sntboridcs." sv

Kokasaih~akreknnsf
 fapancsc 1nrcrnaiianal Lrno SoC'k'ry!

82. A draft codITication adopted in 1926 by Koicu-
Saihtb43almkwai  Ibn Jap aneee Inta rnatitmel Law
Society! employs the expression "immemoriai usage ":

"knick 2. 1O tbe hase of bays sod gulfs, tbe coast ~ of which
bdons to Hm ssms grate, tbs liuorel waters -extend seawards
st right sesics from ~ snaigbt linc drawn across thc bey or
gulf st tbe lint poim acsrcst Ibs open sca where the width
doss not CXCCCd tsn IZISJIOS Irnisc, unless S greeter wtdlb bss
been established by immemorial usage." ss

ss Anreefcen Jooennf of fare~ Law, 1926, Special
Supplement, voL 20, p. 310.

~ r " Proicex oa the Territorial Sca ", snbrniticd to ibc
Scvcnth 1ntcrnstionsi Conference of nrnericsn Stares. 3 Dcc¹n-
bnr 1933  Document for the Uss ol Delegates, tqo. C,
pp. 3hdt!; quoted fn 1CL Ptrbcria Cess fflnired Kingdom
v. Norwnyh fndgemenr of Id Deceneber 1951, vol. ifh Nor
wsgiaa Reply, p. 455; ftwtsnisnie, Thc Terriioekl Sec, 1930,
pp. 142-143.

¹ 1, 1Itcsbot. fffginee da bala ei da gOifa en bOlt Inter.
Scaowk Paris. 193S. p. 3CC.



2. Conference on the Coefificutiore of fntcrnotlonol L«rer
 l 930!

 c! Frets«Loe!r Con«eat«toe»
87. Basis of Discussion No. 8 prepared by this Com-

mittee wag worded as foHows:

Thc belt of Ierrttotiat wa«csc ebs& be mcasuecd from c
~ Iealgbt Sac drawn naencs Ibc Cnhnnm Ot a bay, wha«aver ilc
b«ucd«b Incy ha, lf by osage the bay ic subject tu u«c ccclusivc
authority ot Ibc oon¹cl S«a«C: Ibs OOOs Ot p«Oving Such usage is
'upon the Cec¹at &iona" sc

The above provision relates only to historic bays,
Basis o! Discussion No. 7 being concerned with ordinary
bays.ss

88. In its observation, tha Preparatory ~ttcs
noted that:

"Tho Suvurlunaat Sup&en appear In hdioatc Out agrccmcot
cao cus«ly ko leached Io ca«cud Ibc acme mcduut ot calcu aden
Io bays ot n geuaicr beoadus Ihau Icu mass «haec Ibo COaslni
Sic«c is ia a posi«ion Io prove Ihc axle«caco ot a umgc Io «bat
cttcct  bl¹oric bays!. sc

&9. Bases of Discussion Nos, 7 and 8 coaccrn bays
the coasts of which belong to a single State. Bash of
Discussion No. 9 concave bays the coasts of which
beloag to two or mote States:

It two or Inure S«arne couch dsc oca» ot a bay or estuary,
ot «tdsb Ibu Opuains docs not Casosd ICC miiCC, Iba temie«lst
«ateec Ot eaCh COCCICl Stum are ~ tmm tke linc ot
to«-«unw mart along Ibc coact. sv

 b! ifcport of thc Scent««f Cotnntit tee

90. In its report to tbe Conference, the Second
Cotumittce  Mr. F~ Rapportl!, which had boca
appointed to study the Bases of Discussion drawn up
by the Preparatory Committee, SaLdI'

"Onc «atticdty «bich ibu Gunne!nco CnCOmuaeed bc SSO
casu«ac ot hc cxcsninudoo ot several potnu ot hc uganda wuc
that Ibc mm~ ot gone«nl ndcu wtih snganl to the balt
ot Ihc «cmice«at cca would, hs Ibcoey at any raur, affect an
insvi«abia Chango ln the Cdcung S«cnn Of Cunain areae Ot Water.
Iu Ihh coancxion, 1« is chnoc« nnnsccsmry Io nscu«hm the bcyc
knu«O ac 'ht¹cno baya", nnd Ibo-pSObhm tc bsddm by nn
mcacc conaocd IO bays, bu« cence la Ibo caco Or Ousar atsas
ot wa«cr dso. Thc work of codittccdoo could not attest say
eighu which &mrna mcy possess over cc¹dn parts of dsdr
coas«al sca. and nO«hing, Ibceoteeu, Ci«boe in Ibis repart Or la

~ s This Comnu«mc wus appoin«cd »der n «ecole«iaa aden«cd
by the Coundi ot d«o Leaguc ot Ãadous on 2$ Sap«amber 1927,
with the terms ot ecfcrcnoc cOntained ln a ecsOIu«iOu ot
27 September 1927 ot ibe Assembly. At ih scssioa held st
«3cncva teem 2$ January Io 17 Iscbrucsy 1929. uss pscpsecioey.
Curn«ninon examined the replica ot Govcenmcn«s Io the mqucst
fOr infarmatiOn upun the Ihrac ques«inn« On the p«Os«amma ut
the p~ Conte«conc: tern«os ct waters, c«c. As ~ scsui«
Ot Iba« examination, the COmmi«ms drew up baaed Ot diSCussion
tor Ibc usc ot Ihc Cocfcecncc.

~ s Scr. LoJV.I«. 1929, v, 2, p. 45.
~ ' Basis of Disco«don No, 7: "Io Ibc case of bays Ihc

coas«s at «hid« belong m a dagic S«c«c. the bali nt ussiiorid
wa«c«u shall bc mcasueod trom a s«eaigh« line drawn across the
opening oi Ihc bay. lt the opening ot Ibc bcy is morc «ban tcn
miics wide, Ibc Iinu Shall be drawn at Ibc OCSICCt POiat IO Ihc
co«rance at wb ch the opening docs usa cccccd un mileL"
 tbtd!

~ s the
~ s Ibid.
~ s Scr. ~.N.B. 1930.V.I4, p. 
5.

PART ll

The theory of hfdorfc baym an ann!yah

f. LECAL STATus op TIIE wATERs op RAYS
RECARnan As HISTORIC SAYS

94. Arc tbc waters of a bay which h tcgardcd as a
historic bay part of the "territoriaL sea", or are they
asgimi!atcd to "iatctnal waters "7 This qucstioa is
very importaat, for different rules govcra the two parts
of the sea, particularly as regards one point of vital
interest ia intcrnatioaai la»: the innocent passage of
foreign vessels. As a general ru!c, States are not bound
under imcrnational law, to allow such passage ia their
internal watcrL

9$. For the purpose of dctcrmining the lefptl status of
hhtoric bays, two dhdnct situations have to be cou-
sidere:  o! historic bays bordcriug on thc shores of a
single State; and  b! those borderiag ou Ihc shores of
two or mmc States.

f02. Thc istiactioa ~ thc waters at lug«one
bays and the territorial sea is always dearly drawa in
draft codes. Accordutg to the draft codes, whether
prepared by leaned socictics or under the auspices of
tbe League of Nations � sll of which use more or less
lhe same furmula refpNdiag tba dcfimitatioa of the
tcrritoriai sea in bays � tho Lian from which tbc terri-
torial sea is to be measured in a bay is a straight linc
drawn across thc mouth at tbe point neatest to thc
sca wbcrc the width of tbe bay does not exceed a given
distance  tea miles, twelve miics, ctc.!.»c The fact
that the tcnitorial ssa does not begin, ia a bay, until
a fictitious line drawn in tbn sea at a certain distance
from the coast cLearly implies that tbe waters situalsd
to Landward of that liac arc not part of the tcrritorisl
SCa. TTm Sense applicu, dmmfom, tO the wa«erx Of
historic bays, the status of which h recognized by these
draft codes as an exception  or as a possible exccptioa!
to the general ruh applimblc to ~ bays. Tbc
draft convention amended by Mr. SchUcking ia coa-
sequence of the dicmasioa in tbe Committcc of Experts
 suprec, para. 86! even states cxprcssly, ia srtidc 4,
that tbe waters of tha bays da6ned in that arri«jc are
to bc assimilated Io iatctnal waters; and thc bays
defined ia that article arc those which are bordered
by the tcmtoty of a sing!a StaIC aad in which the
tcrritorial sea is measured from a straight line drawn
across tho bay at tbc part nearest tbo opening towanh
thc sca where tbe dhtaa«m docs aot cxcccd ten ISHcg
"uniesg a greater diatance hag boca egtabfhbed by
coatinuous and immcumrial usage ".

s» The Same pencsdu«u fcr deumiung Iho territarial Saa ia
bays ts peace«ibad in many uua«hu and nunoual s«a«u«cs: na
Tres«y ot 2 August f939 km«oem Grec« Brimia and Psnncc,
ae«ido 9  dc ktarlana, lyouvcuu eucwit gtntrct de sruiezs,
voL XYL p 254! Convcniioa ot 6 stay 1$$2 bc«wcca Gce-
manyi Bcigimn. 6cnmaek, Iemocc, Geant Bd«aiu cod Ibc
Nc~, as4dc 2  tbtd., 2nd scdsc, voi. XIX, p. 510!:
Treaty ot 27 Starch 1$93 bc«waca poe«ugd ccd Spain, aenclc 1
 British eud teoruign State phperr, vcl. $$, p. CI6!; Treaty at
31 Qcccmhsr 1931 bc«wean 13csunaek aod Swcdca, cs«idc 1
 Secgw oi Notions Teeoey Sents. vol, 139, p. 2152

Nauonal s«a«utes: Bread, Decree t«o. 5796 at 11 lone 194oariidc 17 �  Cogecrco due tris, 19CC, vd. VO; italy. Na I
Sa«ion Coda ot 30 btcsch 1942, ae«idc 2  ftosseeeo Utiicictg
Ho. 75, 1962!.

A number of ¹aiutes classify as iuuenci waIcec all bays
hldcrinC oa the country's shores; some of Ihcee specify iimiu.
O«haec dO uoL SCC Ice csampla. ihu Vuausiav ACI OI I Occcm-
bar 194$  Stusbcnt Izse, voL S, Ho, Ios S Deca«aber Iysg,
1«cm 675, p. 1739!.



106. Nevertheless, tbc provisions of the International
w Coxnmissioa's draft governing this category of

»ternal waters are so worded that, in certain cir-
cumstances, these waters may not eajoy exscUy the
same status as hxtcxnxd waters noxxaaRy enjoy, for
wiQun these internal waters created by the drawhxg
of strsigid bagegxxos,' tho coastal State Is bouad to
xccognige tbo right of ~ passage ia ail cases
where those waters "have noxxxuUly been used for
bxtexnatioasl traffic "..

107. Ia effect, the Cammissioa has propounded a
principle whhh could be termed tbe princuplc of U»
hfstox» right of innocent passage ia a specified category
ot internal waters. It sccms, ~, that this pxuxciplc
can only bc iavoked in wholly new situations, Tbe
~taxy to article 5 ststesx

"Tbe uueexfoo crace whether is venue which become tosxoat
wexexe vbeo Xhe euefght beeettoe eyexem fe eppnst xbe right of
peeeege eheuid Suc be greeted is Xbe eeeue wey ee lo uxe
snfxonet eee. Swed io such geoexet tenue. this srguxoex» wee
oox epxuuved by the meieriiy uf the ~oe, Tbe Cem

wee, heveeer, pcepued XO XeCCgoixe Xbec if ~ SSXe
wiehed xo make a fresh deffmixexieo of iu xieoriei eee
according xo xhe eueigt» beeelioe prtocttde, thee fuciudiug io
is ieeexoei wexexe pane af xbe high eeoc ur ef xhe h nfxextet eee
that hed pxeriouely beeo weeexe duougb which iosxoeuoeet
txefge peesed, ocher cexfooe coufd oec be deprived of the right
of peeeege iu xboee waxexL Paragraph 3 of xhe erdcL ie
deeigoed xo xafegoexd ibex rig'"

B. Hfxxorfc beys the come of vhfch bcfong
ro rwo or xncuu Stater

131. The information oa this category of bays is not
very plcndf»L Thc draft codes prepared by learned
xocietics snd those drawn up under the auspices of the
League of Nations>» coaakhr sohJy the case of a'
historic bay bordcxmg on the shores of a shxgie State.
The samo m true of the draft of Uee International Law
Ccunmlssion, which does not deal with bays bordering
on tho coasts of two or more States because U»
Commisakm had not "sufficient data at its disposal
concerning the number of cases iavolvcd or the xcgu-
lations at prcscat applicable to tbexn ".

132. The «stus of the Gulf of Fonseca, the wstem
of which abut oa the territories of Nicaragua, Honduras
~ ad Rl Salvador, was ectUod by tho judgement delivered
oa 9 March 1917 by tho Central American Court of
Justice  xxcpru, paraL 44-47!. This judgomeut, although
confirming that tho waters of the Gull are of a histoxic
ciuxrxxctcr, does not attribute to them the clxanxcxoxfsUcs
of iatexaal waters; rather, it tends to chss them aa
territorial scs. The judgement rccc~ixcs that thc three
riparian States oxu "co-owners" of the waters of the
Gulf, except ag to the httorai marine league, which is
the "exclusive property" cd cack This means that thc
waters of thc Gulf are divided into two parts: thc first
which bcy'ns at tho shoreline aud continues for a
distance of one marine leaguc, is tho tcmtorisi sea of
each of tho coastal States; U» second, coatainiug ail

ue AI xbe Gnwxuosus whkh repged ie Xbe Eueee ef tMe-
ouxlee prepared by uee Pxepexuuuy Cuouoiuee of dxe
Ccdiliceciea Caofereece, XS30. cepreexed tbe view u«X, iu the
ceee of bays bcnsnog oo cbe territory of xwo ur uuuu Stese,ue xueedxb of us sntcursi eee abound be meeeured fxcm dxe
Lw wesr mark eioor cbe coast  Sech uf Dhcuxxioo N* 9 eed
Obeervsueue Of the Cemmiuee: Ser, La.XX.P. 1929.VD. p, e5!.

tho remaining  "nou-uttursl"J waters uf tho Gull, i ~
aa area of territorial sea belonging to tho three States
ia coaunoa. Tbo Court held that "as to a portion of
tho noa-httoral waters there was an overlapping ur
confusion of jurisdiction ia mattexg pextaiaing to ia-
spcctioa for police and fiscal purposes and purposes of
naUonal security, sad that as to another portioa thereof.
it is possible tjxst no such cyvcrlapping aad ~n
takes ploce". The Court ~ therefore, "that as
between H Salvador and 'Nicaragua coowncrstup
exists with respect to both porticms, since they arc both
withia tbe Gulf; with tho express ~ howcvcr,
that the tights pertainiag to Honduras as copceceuer
ia thoso portioas aro not affected by that decision".

133. Tbe judffsmcnt cd U» Ccatral American Court
of Justice on ths status of tbe Gulf of Fonseca contau«
two esscathl points: � as blstoxic -waters, the waters
of tho Gulf belong to the coastal States; �! thous
waters have the clxsxactcxistics cf tbs territorial scs
aad aot ot Internal wstcxs. With reference to the hest
poiat, Gidet xemarks: «x

"Tbe iudgemec» Ot Tbe Oracy Aveefxos COun or rueuce...
~ Xutbuue Xo the waters of Xbe guif Xbe bexectedeuee eut of
to«nst wecexe, vbkh Xbelf eceus ae ~ bbu»Ic bey would
~ have XOtuhed, buc Of Xbe Smeerbd eee. 'Ibis L e
truly xemerbeKe depenure fxexu Xbe iONCei rules uvexuiue
hhuufc bays."

IL ThE ocxegTtTtauxT Ex.BMxurrs oF Txxg 1xxaoRY OF
E3STox to BATs AND TEB oxnxntTICNS FOE Txxn
AOQUlsrrxcse oF SxsxoRxc TITLE

137. The original purpose of tbc theory cd historic
bays woe to exclude from tbe applicatioa of tbe ~rsl
xdgime of bays which was thea being elaborated certain
bays whose status had already been settled by hhtoxy.
Ia other worcb, its object was to ensure that, despite
the tendency to restrict the arcs within any large bay
which could vaQdly be dccmcd internal waters, the
status uf those bays which had ahcady been accepted
as wholly iatcrnal, on esscndslly historical grounds,
woold rcmaia unchanged. Hence, uadcr thc theory as
origiuaiy conccivcd, a State would bo uusblo to lay
claim to a particular bay except by reiying mainly on
historical evidence, by arguiug from thc fuadamental
principle: this bay belongs to mc because it hss always
belonged to me, or because it hss belonged to mo for
a certain time. Today, however, the theory is no longer
conceived m such limited terms. In order to place
certain bays outside the scope of tbe normally appli-
cable rules, States no longer rely on factors of a purciy
historical characte; they sho � snd sometimes even
exclusively � rely on factors of a very different nstuxu.
The pmpose of Uus inciuuy is to discover the factors
relied on for tho purpose of dctcnuiuing which bays
arc to couegtutc cxccptiuas to the rules generally
accepted � or, at least, to be elaborated � with
xuspcct to ordinary bays,

I 38. Municipal aad international case-law, draft
codes and the works of the learned authoriiics reveal

'e' 0p cfa, p. 627.



l. intkrnatiOnal CaSeS

two hndamantally different conceptioas of this par-
ticular point of tbe problem. These conccpdons arc
most clearly apparent in doctrine and in the, works
of codification, ss judicial decisons have always ruled
on the territoriality ot certain bays or certain sca areas
strictly ia the light of thc special circumstances ot
~ nch case.

A. First conceptions "usage" the sok root
of historic title

139. According to this ounosption, the right to a
bay which does--aot come wader the general rule
applicable to ~ bays caa only be founded on
"usage ". The Supputtekg Of Ibig VicW dO nut, bOWeVer,
agree on tbe condtttuns wbtch such mage should fultiL
Oae scbool of thought holds that national usage.per se
is a good root of historic title. Another school considers,
oa the contrary, that aatioaal usage cannot be a good
root of historic title ualess the usage, wss romNshu4
in one form or another, by the other Status,

152. In art}cte 7 ot the draft international con-
vention submitted to the Buenos Aires Confcrcnce of
the International Law Association ia 1922 by Captain
Storny the following delnttiua of thc, theory of historic
waters is givea:

"A Stela mey ~ wiibbs Ibn tbnlle of lie territorial see
Ibe esntnrke, g«dD, bays cr goin of Ibe ediecons eee io which
a bee estabikbed in jnttntkston by ccmbinous snd Imtnsnnntst
usage or wbkb, whse these tunes«tean do not exbt, are un-
avoidably eosessty according Io dse coeeegdon ot srdele 2;
tbnt te IO sey, gOr Ibe reentretncnes of sett~ or ne«nrsttiy
or for cns«utng tbo vssinm nevlgsdon end cosont meridmc
pclko eerekcn Sse

C. Varr'ous etetnents considered tn fudic'iol decisions
dealing with the territoriality of certmn bays or
maritime meat

Pertnanent Court of Arbitration �910!

159. In an award cited earlier in this paper  supra,
para. 49!, the special arbitral tribunal which decided
the North Atlantic Coast Fishetjcs Case between Great
Britain aad the United States �910! recognised that
"conventions and established usage might be considered
ss the baSiS fOr Claiming as temtOIial those bays...
called historic bays." But this statement was only made
obiter and the tribunal did not go into the details of
the theory which it upheld in principle.

Iw Zeinswdonel Lnw Aeeo«dedoe. lfepert o/ the ~t«vt
Conference, Buenos Aires, l922. vcL 2, tu«. 9g ead 99.

It IS Perdncnt, ncvcsthelcss, tp quom from the
tribunal's opinion the remarks relating to thc notion of
"bays" in general. The dispute concerned the inter-
pretation of the Treaty concluded between Great
Britain nnd Ihc United States in 1818 and the Incaning
of the term "bnv" was one of the contested points.
The tribunal held that, for the purpose of determining
the qucstian ot tcrtitorjslity, the interpretation must
take into account sil the individual circumstances
which werc to be appreciated in thc esse of the bsy
ia question: Ies

"...Ihe «eiedcm ot id «Idlh Io Ihe length ot pens«radon
inland; the poselhilily end tbe necessity ot bs being defended
by the State in whOSe Ierritcry it IS loden«ed; Ihe Speoiel reine

it bes for Ibe indnsry ot the inbnbiienu ot iie sbotee;
Ibe dtsiesce by which it le secinded from Ibs high«eye of
neslom on Ibe Open eee; end Od«et CIICnlnsietnne not yoeetble
to ennmerete in gsnernL

Ckmrat «fmertean Court Of Justice �917!

161. Tbc judgemeat ddivctcd by the Central
American Court ot justice ia 1917 Iegatdiag tbe Gut
of Fonseca  for an extract from this decision see supra,
pstaL 4447!' stated that that Gulf behmged to the
category of historic bays because ia combined all the
characteristics that doctrine aad the practice of States
has prescribe as essential, namely: ~ or Imme-
morial possession accompanied by antnso domini both
peaceful and continuous and by acquiescence on the
part of other natioas; the special geographical ooa-
ttgutadun that Safeguarda SO maay intereSte Of Vital
iuipurtance tO tbe Ceuaumte, Cnmmeretal, agrICultutal
snd industtial life ot thc riparisa States; and tbe
indispensable necessity that those States shouM possess
Iho Gulf as fully as required by those primordial in-
terests and the interest of nadonal defence.

The tt«ternattonol Court of Justice �951!

162. The judgement delivered by the fntetnadoaal
Court of Justice oa 18 December 1951 ja tho 1Iishcrjes
Case bctwcea the United lGngdom snd Hotwav con-
tains some useful statcmcnts on this subject. Ia that
cess. the issue bstotu the Court was not the territoriality
ot certain bays or marjthnn aeons hut the international
vsliditv of the Norwegian system of dctimitsdoa, which
wss disputed by tbe United Kingdom. The Court,
however, in holding that the system was indeed con-
dolent with the rules ot international law, tound

Ise gco», Hague Court fteinnce, First Series, Hew York.
19td, 9, fgy,



support for its,findings in the historic titles which
Hor«ay had claimed,l» together with other circum-
stances. in order to justify its system.»c Some passages
ham the iudgement have a!ready been cited  supru,
pares. Sg-67!. They show the grounds on which the
Court based its finding that the Norweman system of
delimitation was valid and the circumstances which it
held lustified Norway's contention that that system
wss binding on foreign States.

2. The' cfcmcrlfS Of proof

167. Since tbe basic dement underlying tbe theory
of histaric bays � at least as that theory wss originally
conceived � is eusagss", one must inquire how such
usage can bc prrsvcd. Article 11 of the project sub-
mitted in 1933 to the International Conference of
American States by the American Institute of Inter-
national Law  ssspru, para. gl! regards as "historic"
the bays over which the coastal eTatea have tradltionaHy
exercised and maintained their sovereign ownership,
ebhcr by provisions ot JntetaaI legislation and jurisdic-
tion, or by deeds or writs of tbe authoritics. According
to that defmition, before a State can claim a historic
title to a bay it must have exercised its sovereignty
over that bay. Ae merc daim of sovereignty does not,
tbetefotu, suffice; to satisfy tbe terms of the defutition,
sovereignty has to be exercised effectively. On the other
hand, the exercise of sovereignty can, according to the

lss rudga Hachwoelh declared lbal be Cnnonrred hl lba
omrsifve pars of the ledgemenl bul desired io cmobasiae lbat be.
did eo for the reason lbal ba coasidared that lbe Itor«asian
Cnnelnmcnt had urovcd lbe existence of an tuslnrtc IMc io lbe
diaPtued aleae Of wales <Pfeherfee'Cnee  Uni ed Xfngsfeen V.
Horecyi, Adgcnsens of M December I 955 I i1 CL Bapotss.
i95i, p. tqsl

lss gfr tlcisM Iqmnaurice makes the folk«sing commem:
The noini of vital internal regarding bistostc rights ln the

tqsherlee Case wm lbeil iba Couel secogedsad Ycc anolbcr basis
ai biatnrio tide � n rtgbl io certain walers, deriving nOr from
~ hblolie claim io a given area of eca, as each. bul fium a
bbiorie System Of deiimidng lerrilorisi walale ia general wtdcb,
even if it were otherwise contrary lo inlcrnalional law, the State
~ could be said lo have acquired a itabt io employ by
loageoadoeed usage end action in lbet same, acquiesced in,
or anyhow noi obiccscd lo. bv oibar gtataL" flbc Law amt
Procedure of the International Court Of Iuslicc, 1951-54 I point
ol gabsrenltve Law, I'he Brfrfsh Tanr BoOk of farernerronnf
fo . t954, p. 392!

la anolber article, sir Gerald slalee: Il stundd... ba noticed
dos since the Court bad aircady found lbai the general rules of
hlcruadonai iew, as Isut down by the Court, did in Shemsatves
}ossify the Nor«egian delimiladon. it was ssrfcdy unnecessary
tcr h m go ialo lba issue of btssaric rtgbla. Ravarlbctcss. Ibe
Coun did so and fouod in favour of Nor«ay ou lbal qucsdon
sba There «as, however, sa imporlanl difference bel«een lba
Senrine Of bhluric right@ ae pul ferwsrd by Ncrway and aa
iomd by the Clnut,"  The Law and Procedure of the Iniar-
wioaal Court of Iusdcc, 1951.54: Qaacrst Pstncipim snd
taeseee of Law, fbide 1953, p. 27.!

definition, bo proved by reference to measures under
municipal law.sm

3. Evidence of infcryurlionef rscrsgnfflryn

181. It bas been shown that, according to somo
schools of thought, iuternalloual recognition Js
decisive factor in the acquisition of historic title. Now
the question is what form tbc recogmtion should take.
hfust it be universal 2 Must it be express, or can it be
inferred from absence of opposition7 And, in a case
whcre a State has expressly recognized the territoriality
of a bay, to what extent Js that recognition valid visM
vis States which have abstained from iodging abjec-
tions 2
K The ffmc factor frs fhc ocqrsisffio¹ af un hisroric rifle

190. Is there some specified period of time which
must elapse bcfom an historic title h acquired7 Ex-
pressions such as "of long standing", "irnmcrnorial",
econ5rmed by time" or "wdiwsrabiished", which
occur both in judicial decisions and in thc storks of
authors, all suggest a fairly long period but do not give
a clear indication ot its exact duration,

IIL ScoPE QP TTIE TMEoRY OP RlgTORIc naxg

199. Tlic applicahon ot thc theory is not limited to
beys. It renris io be applied also to straits, to the waters
within archipelagos and, generally, to tbe various areas
capable of being comprised in the maritime domain of
the Stale.

200. Article 2 of tbe draft covention adopted in
1936 by the International Law Association refers to
sg such maritime areas in general terms, as follows: I'

"... each mnridmo grain shall exercise ssnilorial lnrislttcsion
ellhin sba limirs bereiosfler ~ and nol furlber, save lo
Sn selene Sbar tueisdtednn ie Cunfassad by...Or ealabusbad
usage geeerally racogaized by Natioas."

209. In 1930, Antonio Sanchcx de Bustamante y
Sirvcn prepared a study of the territorial ceasel which
was transsuitted, through the American Institute of
IniernaliOnal Law, tO the First Cadifseatian COnference

ies Eusssmense, the audmr of iba prelect ia qucsston. viales I
"...«bca attempt is made io dclcnnina «bat is lo be undcr-
sloud by tbc word htslono', socle GovclluiIcnls lnalntanl that
lO the «adidionai possessiOa Of the bay, there mtut be added
lba comcul of olbcr glatea.

it h very daagcroue. because ibis iaei condinon tends itself
lo nolsbis abuses. Pro one spcciydics from ho«many snd from
«bleb States this conformily must proceed, or what h lbe Icgal
Value Of One Or Varinue diVCrgCnt Opiniam. Ia reepCCI lu ~
certain bay, lbe condnuous possession of which is ciaiined by
~ coastal Stale by dghl of sovereignty, no conlroversies or
difniculdce have ever arisen, eisher on account of ils dislanca
from the great msridme end Conuneecial cureenle ot lbc r3lobe.
because lbe opporiunily Of expounding snd soiviag doubliul
quesliosn has not presented ilself. Il is Inadmissible that such
circunulsnccs sboubl suffice lo deprive the bay of iis historic
cbereeler" tOp. Cll., pp. 99 and ICO!.

dil Reparr o/ rke Thirry foerrh Coafemnc'e, 1926, p. 43. See
also srucle l2 of the draii coelsiacd in Horvant Research
bar~. para. 93L article 11 end 36 Of the draft Subrnlued in
1933 IO Ibe Tenlb inlerealiunai COnferenCe Of American Slatca
hvpre. pere. Sl! Sad tba Repuri Of Ibe Seecnd Cummillee Of
e aaf'i ' C e 1930   P . I 90k!.



ot The Hague. ia tbjg gttttijf, the cleycath chapter Ot
which cotstajssg n "project ol Cotsventjccs" cm the
juridical tegfttte cf tho tomltortnt sea, tha author
states: am

It appears ~ dmt the Couvsntioa sboutct lcdne dcm
hhcorlc beys, ia order dmt It be their ~tsI ~ cho
~ seccice Or uninterrupted sencthm OC their hsarester. that
deterndnm the rscognitiou of thh cymgty. The perumcucu tight
of che comes} Scots may hs pcwv«L boch by the ~ of
Its internal kghlsticm, ff il hss such, and by acts of jucisdktioa
sod oC government as wsN as by dedsrstioos yrsvious to tbe
ngniog of tba proposed Convcndou by tbs ~t suchorfcfen

"Same msaas must, bmnner, «dst so ss to svcld Catura
abuses. as mell ss cffscncmfom ael ccmfihn. With this eha. tbe
Pc«ical ot Convendon establishes that evesy ~ having
historic bays, within Bm de5nftfcm thai it oontaim, shaB spc-
ciBcaay ccsce this on cfepocfdag ils mti5cutfoca. Aad ss claims
from third psrdes may arfse, tbe oyyonunhy la try th«u sod
tbe turf«ffedcm to decide lh«a muss not be passel over fn
~ iknce. These chims we shall la dua lime lhsmn aml ~
ln view of the msxincum extent uf acrftcnhI walcn."sm

Article Il of the "Project of Cacota6ats" gives a
definiticts csf histori baye  mprsL para. 80. The other
relevant nrticjog are i8 lo 25, which aro wortjeti ag
fcfiovcg; ms

Art. IS. T ritorial ma bas an extcrhcr marlthne anne three
mites wide, of shty to che legree of hngitada «s the Ecfcmmr,
aed Smnieg frOca lhe latcrfou jimfts hnBCatsl in ttdt Can-

"al.19, The ~g Stetm wbhh msfntsftb hr aN
purposes or f«r socae, a Neater extent wbhft hss been 5x«l
yrevfuus to dse slgalng of tbs prsscsu Cmccmccho, shall chchcn

ns Ibfcf�p. 100.
cm ybfcf�pp. 109-111.
ccc fbfcf�pp. 143-144.

dds exiuut when dsyositiag their nnpectfve tetÃcstfcm or wbsa
~ dherlag ln came.

Art.20. Sech lccisredoa chaN be cnmmunfcemd ac ossa
by lbe Secretariat of tbe League of Hadons to sN odmr eoa-
tcscdae or adberlag gcscea, which moy oppose It wlddn s paries
eg clx moatbs fcem tbe aod5cadoa. If aot la accent wids chs
coodfdoas sstabfhlcsd ia lhs foregoing enisle.

Art.gt. Bach State radfying tbe pretest Convention or
~ lberhg dmreus after tbe said dschrcdon bes been cnads, shag
also be uoti5«l hc tbs mms cnsnacr, snl neap oppouc lt wfthh
tbe dx months that follow ils aodflcation or sdhccioa, or rata
pen in dm ccntcmt kgsl pcucedule, save in cbe event of sa
ahesdy exhting judkial or srbitrssy decision.

"ArL 22. The opyosilhm sbaN be commuukscsd lu sbs
Sccretmisl of dm Lcagcm of Halioas, nbfch shsN notify thereof
tbe ~ cmctcacciug ysrtfm or ~

ArL 21, The oppcsfng Stats scsB be ohgg«L wfchtn snothm
~ h moatfm ~ ceospdoa of advice of ~ by tbs
Sscmtariat of dss League of Hadons. anl if h hss cun solved dcs
dlffhufty through llreel dipfcmmdc ncgocfsdom between tham

. hcssrcsssd, to subssh It so tbs cfccfshm of ddrl ponies, la tbe
~ annum cstabNched ia the Couveatious which il hss ia force wlds
tbe ~ State, and, fn tbe absence of dds, m dm ymmaneac
Court oC Intcrnadonal Justice, if b«th of diern wore cigasnnfes
oC dse gtatma, In dm avant thm neither of these cases shocdd
be spylkcbh SO tbmn, the difference dmll be submitted m
srbllradoa.

"ArL24. The procedure adopcsl acoordiag co tbe foregoing
crcfck. shaN be lmcnedkmly nodflcd by cbs ~ State, aad
sutbcndc copfns oC doocnaeats ccocctlag the results ahaB be

to the Seccucarfst of tbe League of Haloes. ead dw
htter shaN also hnca«Nstsly «susndt dmso sophs snd oodfy
dss other oontrecdng Statm or adhering to chs Coovcndoa, dmt
asay tahe yact la tbe yroccdme, although «ttbout iatnc-
veaing in tbe appoint«cent of tbe srbhrary Coun or hc tbc
~don aad cmndtcctfoa of aay other ncsaas of coacBimioa
or lschioa that may have boca acceptccL

"ArL 25. The ruhs mtabBdccd h tbs Seregoiag srtfchs 19
to X4 shall be eyyBsable also to dm bays, estusrfm aml straits
~ omprieod ln ankles Il aal Ig of tbe yrcsem Cot«sado«.



North Sea Continental Shelf  W. Ger./Den.; W.
Ger./Neth.!  excerpts!, 1969»

» 1969 I.C.J. 4; 6  Art, I!; 6-7  Art. I!; 15; 17-1$ �-8!, 22-24 �9-
20, 22-25!, 30-32 �2-43, 46!; 36-39 �7-59, 62-64!; 41-43 �9-74!; 45-47
 Sl, S3-85; 49  S9!; and 51-54  98, 101!; Judgement of Feb. 20!. See also
Evans, 63 Am. J. Int'I L. 591 �969!.





INTERNATIONAL COURT OF JUSTICE

YEAR 1969

20 Febraary 1969

1969
20 February
General List:
Nos, Sl gc 52

NORTH SEA CONTINENTAL SHELF CASES

 FEDERAL REPUBLIC OF GERMANY/DENMARK;
FEDERAL REPUBLIC OF GERMANY/NETHERLANDS!

Equidistance and the principle of natural appurtenance � ¹tion of closest
proximity � Critique of that notion as not being entailed by the principle of ap-
purtenance � Fundamental character of the principle of the conlinental shelf as
being the natural prolongation of the land territory.

Legal history of delimitation � Truman Proclamation � International Law
Commission � l958 Geneva Conference � Acceptance of equidistance as a purely
conventional rule not rejiecting or crystallizing a rule of customary international
Iaw � @feet in this respect of reservalions article of Geneva Convention � Sub-
sequent Stale practice insufjlcient to convert the conventional rule into a rule
of customary international Iaw � Ae opirtio juris sive rtecessitatis, how manifested.

Statement of whal are the applicable principles and rules of latv � Delimitation
by agreemenr, in accordance with equitable principles, raking account of all
relevant circ'umstances, and so as ro give egect to the principle of natural prolonga-
tion � Freedom of the Parties as to choice of method � Vorious factors relevant
lo the negotiation.

Continental shelf areas in the ¹rth Sea � Delimitation as between adjacenr
States � Advantages and disadvantages of lhe equidistance method � Theory of

just and equitable apportionment � Incompatibility of this theory wilh lhe prin-
ciple of rhe natural appurtenance of the shelf to the coastal Slate � Task of rhe
Court relates to delimitalion not apportionment.

The equidistance principle as embodied in Article 6 of the 1958 Geneva Con-
tinental Shelf Convention � ¹n-opposabilily of that provision to the Federal
Republic of Germany, either contractually or on the basis of conduct or estoppel.



CO%'TINEtrTAL SHELF  JUDGS~T!

Articles 1 to 3 of the Special Agreement between the Governments of Den-
mark and the Federal Republic of Germany are as follows:

"Article J

 I! The International Court of Justice is requested to decide the follow-
ing question:

What principles and rules of international law are applicable to the
delimitation as between the Parties of the areas of the continental shelf
in the North Sea which appertain to each of them beyond the partial
boundary determined by the above-mentioned Convention of 9 June
1965?
�! The Governments of the Kingdom of Denmark and of the Federal

Republic of Germany shall delimit the continental shelf in the North Sea
as between their countries by agreement in pursuance of the decision
requested from the International Court of Justice.

Articles I to 3 of the SpeciaI Agreement between the Governments of the
Federal Republic of Germany and the Netherlands are as follows:

"Article J

�! The International Court of Justice is requested to decide the follow-
ing question:

What principles and rules of international law are applicable to the
delimitation as between the Parties of the areas of the continental shelf
in the North Sea which appertain to each of them beyond the partial
boundary determined by the above-mentioned Convention of I Decem-
ber 1964?

�! The Governments of the Federal Republic of Germany and of the
Kingdom of the Netherlands shall delimit the continental shelf of the
North Sea as between their countries by agreement in pursuance of the
decision requested from the International Court of Justice.

~ ~ 0
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6, Under the agreements of December 1964 and June 1965, already
mentioned, the partial boundaries represented by the map lines A-8 and
C-D had, according to the information furnished to the Court by the
Parties, been drawn mainly by application of the principle of equidis-
tance, using that term as denoting the abstract concept of equidistance.
A line so drawn, known as an "equidistance line", may be described as
one which leaves to each of the parties concerned all those portions of
the continental shelf that are nearer to a point on its own coast than
they are to any point on the coast of the other party. An equidistance line
may consist either of a "median" line between "opposite" States, or of
a "lateral" line between "adjacent" States. In certain geographical con-
Agurations of which the Parties furnished examples, a given equidistance
line may partake in varying degree of the nature both of a median and of
a lateral line. There exists nevertheless a distinction to be drawn between
the two, which will be mentioned in its place,

7. The further negotiations between the Parties for the prolongation
of the partial boundaries broke down mainly because Denmark and the
Netherlands respectively wished this prolongation also to be effected on
the basis of the equidistance principle,� and this would have resulted
in the dotted lines B-E and D-E, shown on Map 3; whereas the Federal
Republic considered that such an outcome would be inequitable because
it would unduly curtail what the Republic believed should be its proper
share of continental shelf area, on the basis of proportionality to the
length of its North Sea coastline. It will be observed that neither of the
lines in question, taken by itself, would produce this effect, but only both
of them together � an element regarded by Denmark and the Netherlands
as irrelevant to what they viewed as being two separate and self-contained
delimitations, each of which should be carried out without reference to
the other.

8. The reason for the result that would be produced by the two lines
B-E and D-E, taken conjointly, is that in the case of a concave or recessing
coast such as that of the Federal Republic on the North Sea, the effect
of the use of the equidistance method is to pull the line of the botmdary
inwards, in the direction of the concavity. Consequently, where two such
lines are drawn at different points on a concave coast, they will, if the
curvature is pronounced, inevitably meet at a relatively short distance
from the coast, thuscausing the continental shelf area theyenclose, to take
the form approximately of a triangle with its apex to seaward and, as it
was, put on behalf of the Federal Republic, "cutting off" the coastal
State from the further areas of the continental shelf outside of and
beyond this triangle. The effect of concavity could of course equally be
produced for a country with a straight coastline if the coasts of adjacent
countries protruded immediately on either side of it. In contrast to this,
the effect of coastal projections, or of convex or outwardly curving coasts
such as are, to a moderate extent, those of Denmark and the Netherlands,
is to cause boundary lines drawn on an equidistance basis to leave the
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coast on divergent courses, thus having a widening tendency on the area
of continental shelf off that coast, These two distinct efFects, which are
shown in sketches I-III to be found on page I6, are directly attributable
to the use of the equidistance method of delimiting continental shelf
boundaries off recessing or projecting coasts. It goes without saying that
on these types of coasts the equidistance method produces exactly similar
effects in the delimitation of the lateral boundaries of the territorial sea
of the States concerned. However, owing to the very close proximity of
such waters to the coasts concerned, these elFects are much less marked
and may be very slight,� and there are other aspects involved, which
will be considered in their place. It will su%ce to mention here that, for
instance, a deviation from a line drawn perpendicular to the general
direction of the coast, of only 5 kilometres, at a distance of about 5
kilometres from that coast, will grow into one of over 30 at a distance of
over 100 kilometres.

19. More important is the fact that the doctrine of the just and equi-
table share appears to be wholly at variance with what the Court enter-
tains no doubt is the most fundamental of all the rules of law relating
to the continental shelf, enshrined in Article 2 of the 1958 Geneva Con-
vention, though quite independent of it,� namely that the rights of the
coastal State in respect of the area of continental shelf that constitutes
a natural prolongation of its land territory into and under the sea exist
ipso facto and ab initio, by virtue of its sovereignty aver the land, and
as an extension of it in an exercise of sovereign rights for the purpose
of exploring thc seabed and exploiting its natural resources. In short,
there is here an inherent right. In order to exercise it, no special legal
process has to be gone through, nor have any special legal acts to be
performed. Its existence can be declared  and many States have done
this! but does not need to be constituted. Furthermore, thc right does
not depend on its being exercised. To echo the language of the Geneva
Convention, it is "exclusive" in the sense that if the coastal State does
not chaase to explore ar exploit the areas of shelf appertaining to it,
that is its own affair, but no one else may do so without its express
consent.

20. It follows that even in such a situation as that of the North Sea,
the notion of apportioning an as yct undelimited area, considcrcd as a
whale  which underlies the doctrine of the just and equitable share!, is
quite foreign to, and inconsistent with, the basic concept of continental
shelf entitlement, according to which the process of delimitation is
essentially one of drawing a boundary line between areas which already
appertain to one or other of the States afFected. The delimitation itself
must indeed be equitably elFected, but it cannot have as its object the
awarding of an equitable share, or indeed of a share, as such, at all,� for
the fundamental concept involved does not admit of there being anything
undivided to share out. Evidently any dispute about boundaries must
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involve that there is a disputed marginal or fringe area, to which both
parties are laying claim, so that any delimitation of it which does not
leave it wholly to one of the parties will in practice divide it between
them in certain shares, or operate as if such a division had been made,
But this does not mean thai there has been an apportionment of some-
thing that previously consisted of an integral, still less an undivided
whole.

22. Particular attention is directed to the use, in the foregoing formula-
tions, of the terms "mandatory" and "obligation". It has never been
doubted that the equidistance method of delimitation is a very convenient
one, the use of which is indicated in a considerable number of cases.
It constitutes a method capable of being employed in aImost all circum-
stances, however singular the results might sometimes be, and has the
virtue that if necessary,� if for instance, the Parties are unable to enter
into negotiations,� any cartographer can de facro trace such a boundary
on the appropriate maps and charts, and those traced by competent
cartographers will for all practical purposes agree.

23. In short, it would probably be true to say that no other method
of delimitation has the same combination of practical convenience and
certainty of application. Yet these factors do not suHice of themselves
to convert what is a method into a rule of law, making the acceptance
of the results of using that method obligatory in all cases in which the
parties do not agree otherwise, or in which "special circumstances"
cannot be shown to exist. Juridically, if there is such a rule, tt must draw
its legal force from other factors than the existence of these advantages,
important though they may be. It should also be noticed that the counter-
part of this conclusion is no less valid, and that the practical advantages
of the equidistance method would continue to exist whether its em-
ployment were obligatory or not.

24. It would however be ignoring realities if it were not noted at the
same time that the use of this method, partly for the reasons given in pa-
ragraph 8 above and partly for reasons that are best appreciated by
reference to the Jnany maps and diagrams furmshed by both sides in
the course of the written and oral proceedings, can under certain circum-
stances produce results that appear on the face of them to be extra-
ordinary, unnatural or unreasonable. It is basically this fact which un-
derlies the present proceedings. The plea that, however this may be,
the results can never be inequitable, because the equidistance principle
is by definition an equitable principle of delimitation, involves a postulate
that clearly begs the whole question at issue.

25. The Court now turns to the legal position regarding the equidis-
tance method. The first question to be considered is whether the I958
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Geneva Convention on the Continental Shelf is binding for all the Parties
in this cas~that is to say whether, as contended by Denmark and the
Netherlands, the use of this method is rendered obligatory for the present
delimitations by virtue of the deiimitations provision  Article 6! of that
instrument, according to the conditions laid down in it. Clearly, if this
is so, then the provisions of the Convention will prevail in the relations
between the Parties, and would take precedence of any rules having a
more general character, or derived from another source. On that basis
the Court's reply to the question' put to it in the Special Agreements
would necessarily be to the eQ'ect that as between the Parties the relevant
provisions of the Convention represented the appiicable rules of law � that
is to say constituted the law for the Parties � and its sole remaining task
would be to interpret those provisions, in so far as their meaning was
disputed or appeared to be uncertain, and to apply them to the particu-
lar circumstances involved.

42. There seems in consequence to be no necessary, and certainly no
corpplet, identity between the notions of adjacency and proximity; and
therefore the question of which parts of the continental shelf "adjacent
to" a coastline bordering more than one State fall within the appurte-
nance of which of them, remains to this extent an open one, not to be
determined on a basis exclusively of proximity. Even if proximity may
alford one of the tests to be applied and an important one in the right
conditions, it may not necessarily be the only, nor in ail circumstances,
the most appropriate one. Hence it would seem that the notion of ad-
jacency, so constantly employed in continental shelf doctrine from the
start, only implies proximity in a general sense, and does not imply any
fundamental or inherent rule the ultimate effect of which wouM be to
prohibit any State  otherwise than by agreement! from exercising con-
tinental shelf rights in respect of areas closer to the coast of another
State.

43. More fundamental than the notion of proximity appears to be the
principle � constantly~ relied upon by a11 the Parties � of the natural
prolongation or continuation of the land territory or domain, or land
sovereignty of the coastal State, into and under the high seas, via the bed
of its territorial sea which is under the full sovereignty of that State.
There are various ways of formulating this principle, but the underlying
idea, namely of an extension of something already possessed, is the same,
and it is this idea of extension which is, in the Court's opinion, deter-
minant. Submarine areas do not really appertain to the coastal State
because � or not only because � they are near it. They are near it of
course; but this would not suffice to confer title, any more than, ac-
cording to a weil-established principle of law recognized by both sides
in the present case, mere proximity confers per se title to land territory.
What confers the ipsojtrre title which international law attributes to the
coastal State in respect of its continental shelf, ls the fact that the sub-
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marine areas concerned may be deemed to be actually part of the terri-
tory over which the coastal State already has dominion,� in the sense
that, although covered with water, they are a prolongation or continua-
tion of that territory, an extension of it under the sea. From this it would
follow that whenever a given submarine area does not constitute a
natural � or thc most natural � extension of the land territory of a coastal
State, even though that area may be closer to it than it is to the territory
of any other State, it cannot be regarded as appertaining to that State;�
or at least it cannot be so regarded in the I'ace of a competing claim by a
State of whose land territory the submarine area concerned is to be
regarded as a natural extension, even if it is less close to it.

46. The conclusion drawn by the Court from the foregoing analysis
is that the notion of equidistance as being logically necessary, in the sense
of being an inescapable a priori accompaniment of basic continental
shelf doctrine, is incorrect. It is said not to be possible to maintain that
there is a rule of law ascribing certain areas to a State as a matter of in-
herent and original right  see paragraphs 19 and 20!, without also ad-
mitting the existence of some rule by which those areas can be obliga-
torily delimited. The Court cannot accept the logic of this view. The
problem arises only where there is a dispute and only in respect of the
marginal areas involved. The appurtenance of a given area, considered
as an entity, in no way governs the precise delimitation of its boundaries,
any more than uncertainty as to boundaries can afl'ect territorial rights.
There is for instance no rule that the land frontiers of a State must be
fully delimited and defined, and often in various places and for long
periods they are not, as is shown by the case of the entry of Albania into
the League of Nations  Monasrery of Sainr Naouin, Advisory Opinion,
I924, P,C.I.J., Series 8, No, 9, at p. 10!.

57. Before going further it will be convenient to deal briefly with two
subsidiary matters. Most of the difficuitics felt in the International Law
Commission related, as here, to the case of the lateral boundary between
adjacent States. Less difficulty was felt over that of the median line
boundary between opposite States, although it too is an equidistance line.
For this there seems to the Court to be good reason. The continental
shelf area ofl; and dividing, opposite States, can be claimed by each of
them to be a natural prolongation of its territory. These prolongations
meet and overlap, and can therefore only be delimited by means of a
median line; and, ignoring the presence of islets, rocks and minor coastal
projections, the disproportionally distorting effect of which can be
eliminated by other means, such a line must eflect an equal division of
the particular area involved. If there is a third State on one of the coasts
concerned, the area of mutual natural prolongation with that of the
same or another opposite State will be a separate and distinct one, to
be treated in the same way. This type of case is therefore diH'erent from
that of laterally adjacent States on the same coast with no immediately
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opposite coast in front of it, and does not give rise to the same kind of
problem � a conclusion»hich also finds some confirmation in the dif-
ference of language to be observed in the two paragraphs of Article 6 of
the Geneva Convention  reproduced in paragraph 26 above! as respects
recourse in the one case to median lines and in the other to lateral
equidistance lines, in the event of absence of agreement.

58, If on the other hand, contrary to the view expressed in the preced-
ing paragraph, it were correct to say that there is no essential difference
in the process of delimiting the continental shelf areas between opposite
States and that of delirnitations between adjacent States, then the results
ought in principle to be the same or at least comparable. But in fact,
whereas a median line divides equally between the two opposite countries
areas that can be regarded as being the natural prolongation of the
territory of each of them, a lateral equidistance line often leaves to one
of the States concerned areas that are a natural prolongation of the
territory of the other.

59. EquaUy distinct in the opinion of the Court is the case of the
lateral boundary between adjacent territorial waters to be drawn on an
equidistance basis. As was convincingly demonstrated in the maps and
diagrams furnished by the Parties, and as has been noted in paragraph 8,
the distorting effects of lateral equidistance lines under certain conditions
of coastal configuration are nevertheless comparatively small within the
limits of territorial waters, but produce their maximum effect in the
localities where the main continental shelf areas lie further out. There
is also a direct correlation between the notion of closest proximity to
the coast and the sovereign jurisdiction which the coastal State is entitled
to exercise and must exercise, not only over the seabed underneath the
territorial vvaters but over the waters themselves, which does not exist
in respect of continental shelf areas where there is no jurisdiction over
the superjacent waters, and over the seabed only for purposes of explora-
tion and exploitation.

62. Whatever validity this contention may have in respect of at least
certain parts of the Convention, the Court cannot accept it as regards
the delimitation provision  Article 6!, the relevant parts of which were
adopted almost unchanged from the draft of the International Law
Commission that formed the basis of discussion at the Conference.
The status of the rule in the Convention therefore depends mainly on
the processes that led the Commission to propose it. These processes
have already been reviewed in connection with the Danish-Netherlands
contention of an a priori necessity for equidistance, and the Court con-
siders this review suScient for present purposes also, in order to show
that the principle of equidistance, as it now figures in Article 6 of the
Convention, was proposed by the Commission with considerable hesita-
tion, somewhat on an experimental basis, at most de Iege ferenda, and
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not at all de 1ege 1ata or as an emerging ru]e of customary international
law. This is clearly not the sort of foundation on which Article 6 of the
Convention could be said to have rellected or crystallized such a rule.

63. The foregoing conclusion receives significant confirmation from
the fact that Article 6 is one af those in respect of which, under the
reservations article of the Convention  Article 12! reservations may be
made by any State on signing, ratifying or acceding,� for, speaking
generally, it is a characteristic of purely conventional rules and obligations
that, in regard to them, some faculty of making unilateral reservations
may, within certain limits, be admitted; � whereas this cannot be so in
the case of general or customary ]aw rules and obligations which, by
their very nature, must have equal force for all members of the interna-
tional community, and cannot therefore be the subject of any right of
unilateral exclusion exercisable at will by any one of them in its own
favour. Consequently, it is to be expected that when, for whatever
reason, rules or obligations of this order are embodied, or are intended
to be reflected in certain provisions of a convention, such provisions
will figure amongst those in respect of which a right of unilateral reserva-
tion is not conferred, or is excluded. This expectation is, in principle,
Fulfilled by Article 12 of the Geneva Continental Shelf Convention,
which permits reservations to be made to all the articles of the Conven-
tion "other than to Articles 1 to 3 inclusive" � these three Articles being
the ones which, it is clear, were then regarded as refiecting, or as crys-
tallizing, received or at least emergent rules of customary international
law relative to the continental shelf, amongst them the question of the
seaward extent of the shelf; the juridical character of the coastal State' s
entitlement; the nature of the rights exercisable; the kind of natural
resources to which these relate; and the preservation intact of the legal
status as high seas of the waters over the shelf, and the legal status of
the superjacent air-space.

64. The normal inference would therefore be that any articles that
do not figure among those excluded from the faculty of reservation under
Article 12, were not regarded as declaratory of previously existing or
emergent rules of law; and this is the inference the Court in fact draws in
respect of Article 6  delimitation!, having regard also to the attitude of
the International Law Commission to this provision, as already described
in general terms. Naturally this would not of itself prevent this provision
from eventually passing into the general corpus of customary interna-
tional law by one of the processes considered in paragraphs 70-81 below.
But that is not here the issue. What is now under consideration is whether
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it originally figured in the Convention as such a rule.
69. 1n the light of these various considerations, the Court reaches the

conclusion that the Geneva Convention did not embody or crystallize
any pre-existing or emergent rule of customary law, according to which
the delimitation of continental shelf areas between adjacent States must,
unless the Parties otherwise agree, be carried out on an equidistance-
special circumstances basis, A rule was of course embodied in Article 6
of the Convention, but as a purely conventional rule, Whether it has
since acquired a broader basis remains to be seen: qua conventional rule
however, as has already been concluded, it is not opposable to the
Federal Republic.

70. The Court must now proceed to the last stage in the argument
put forward on behalf of Denmark and the Netherlands. This is to the
effect that even if there was at the date of the Geneva Convention no rule
of customary international Iaw in favour of the equidistance principle,
and no such rule was crystallized in Article 6 of the Convention, never-
theless such a rule has come into being since the Convention, partly
because of its own impact, partly on the basis of subsequent State prac-
tice,� and that this rule, being now a rule of customary international law
binding on all States, including therefore the Federal Republic, should
be declared applicable to the delimitation of the boundaries between the
Parties' respective continental shelf areas in the North Sea.

7I. In so far as this contention is based on the view that Artide 6 of
the Convention has had the influence, and has produced the effect,
described, it clearly involves treating that Article as a norm-creating
provision which has constituted the foundation of, or has generated a
rule which, while only conventional or contractual in its origin, has
since passed into the general corpus of international Iaw, and is now
accepted as such by the opirtiojuris, so as to have become binding even
for countries which have never, and do not, become parties to the
Convention. There is no doubt that this process is a perfectly possible
one and does from time to time occur: it constitutes indeed one of the
recognized methods by which new rules of customary international law
may be formed. At the same time this result is not lightly to be regarded
as having been attained.

72. 1t would in the first place be necessary that the provision con-
cerned should, at alI events potentially, be of a fundamentally norm-
creating character such as couId be regarded as forming the basis of a
general rule of law. Considered in abstracto the equidistance principle
might be said to fulfil this requirement. Yet in the particular form in
which it is embodied in Article 6 of the Geneva Convention, and having
regard to the relationship of that Article to other provisions of the
Convention, this must be open to some doubt. In the first place, Article 6
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is so framed as to put second the obligation to make use of the equidis-
tance method, causing it to come after a primary obligation to effect
delimitation by agreement. Such a primary obligation constitutes an
unusual preface to what is claimed to be a potential general rule of
law, Without attempting to enter into, still less pronounce upon any
question of jus cogens, it is well understood that, in practice, rules of
international law can, by agreement, be derogated from in particular
cases, or as between particular parties,� but this is not normally the
subject of any express provision, as it is in Article 6 of the Geneva Con-
vention. Secondly the part played by the notion of special circumstances
relative to the principle of equidistance as embodied in Article 6, and
the very considerable, stilt unresolved controversies as to the exact mean-
ing and scope of this notion, must raise further doubts as to the poten-
tially norm-creating character of the rule. Finally, the faculty of making
reservations to Article 6, while it might not of itsell prevent the equidis-
tance principle being eventually received as general law, does add con-
siderably to the dinculty of regarding this result as having been brought
about  or being potentially possible! on the basis of the Convention;
for so long as this faculty continues to exist, and is not the subject of
any revision brought about in consequence of a request made under
Article 13 of the Convention � of which there is at present no oflicial
indication � it is the Convention itself which would, for the reasons
already indicated, seem to deny to the provisions of Article 6 the same
norm-creating character as, for instance, Articles 1 and 2 possess.

73. With respect to the other elements usually regarded as necessary
before a conventional rule can be considered to have become a general
rule of international law, it might be that, even without the passage of
any considerable period of time, a very widespread and representative
participation in the convention might suflice of itself, provided it included
that of States whose interests were specially affected. In the present case
however, the Court notes that, even if allowance is made for the existence
of a number of States to whom participation in the Geneva Convention
is not open, or which, by reason for instance of being land-locked
States, would have no interest in becoming parties to it, the number of
ratifications and accessions so far secured is, though respectable, hardly
sufficient. That non-ratification may sometimes be due to factors other
than active disapproval of the convention concerned can hardly con-
stitute a basis on which positive acceptance of' its principles can be
implied: the reasons are speculative, but the facts remain.

74. As regards the time element, the Court notes that it is over ten
years since the Convention was signed, but that it is even now less than
five since it came into force in June 1964, and that when the present
proceedings were brought it was less than three years, while less than
one had elapsed at the time when the respective negotiations between
the Federal Republic and the other two Parties for a complete delimita-
tion broke down on the question of the application of the equidistance
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principle. Although the passage of only a short period of time is not
necessarily, or of itself, a bar to the formation of a new rule of customary
international law on the basis of what was originally a purely conven-
tional rule, an indispensable requirement would be that within the period
in question, short though it might be, State practice, including that of
States whose interests are specially affected, should have been both
extensive and virtually uniform in the sense of the provision invoked;�
and should moreover have occurred in such a way as to show a general
recognition that a rule of law or legal obligation is involved.

81. The Court accordingly concludes that if the Geneva Convention
was not in its origins or inception declaratory of a mandatory rule of
customary international law enjoining the use of the equidistance prin-
ciple for the delimitation of continental shelf areas between adjacent
States, neither has its subsequent effect been constitutive of such a ruIe;
and that State practice up-to-date has equally been insufhcient for the
purpose.

83, The legal situation therefore is that the Parties are under no obliga-
tion to apply either the l958 Convention, which is not opposable to the
Federal Republic, or the equidistance method as a mandatory rule of
customary law, which it is not. But as between States faced with an issue
concerning the lateral delimitation of adjacent continental shelves, there
are still rules and principles of law to be applied; and in the present case
it is not the fact either that rules are lacking, or that the situation is one
for the unfettered appreciation of the Parties. Equally, it is not the case
that if the equidistance principle is not a rule of law, there has to be as
an alternative some other single equivalent ruk.

84. As already indicated, the Court is not called upon itself to delimit
the areas of continental shelf appertaining respectively to each Party,
and in consequence is not bound to prescribe the methods to be em-
ployed for the purposes of such a delimitation. The Court has to indicate
to the Parties the principles and rules of law in the light of which the
methods for eventually effecting the delimitation will have to be chosen.
The Court will discharge this task in such a way as to provide the Parties
with the requisite directions, without substituting itself for them by means
of a detailed indication of the methods to be followed and the factors to
be taken into account for the purposes of a delimitation the carrying out
of which the Parties have expressly reserved to themselves.

85. It emerges from the history of the development of the legal Hgime
of the continental shelf, which has been reviewed earlier, that the essential
reason why the equidistance method is not to be regarded as a rule of
Iaw is that, if it were to be compulsorily applied in all situations, this
would not be consonant with certain basic legal notions which, as has
been observed in paragraphs 48 and 55, have from the beginning rejected
the opinio juris in the matter of delimitation; those principles being that
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delimitation must be the object of agreement between the States con-
cerned, and that such agreement must be arrived at in accordance with
equitable principles. On a foundation of very general precepts of justice
and good faith, actual rules of law are here involved which govern the
delimitation of adjacent continental shelves � that is to say, rules binding
upon States for all delimitations; � in short, it is not a question of apply-
ing equity simply as a matter of abstract justice, but of applying a rule
of law which itself requires the application of equitable principles, in
accordance with the ideas which have always underlain the development
of the legal regime of the continental shelf in this field, namely:

 a! the parties are under an obligation to enter into negotiations with a
view to arriving at an agreement, and not merely to go through a
formal process of negotiation as a sort of prior condition for the
automatic application of a certain method of delimitation in the
absence of agreement; they are under an obligation so to conduct
themselves that the negotiations are meaningful, which will not be
the case when either of them insists upon its own position without
contemplating any modification of it;

 b! the parties are under an obligation to act in such a way that, in the
particular case, and taking all the circumstances into account,
equitable principles are applied,� for this purpose the equidistance
method can be used, but other methods exist and may be employed,
alone or in combination, according to the areas involved;

 c! for the reasons given in paragraphs 43 and 44, the continental shelf
of any State must be the natural prolongation of its land territory
and must not encroach upon what is the natural prolongation of the
territory of another State.

89. It must next be observed that, in certain geographical circum-
stances which are quite frequently met with, the equidistance method,
despite its known advantages, leads unquestionably to inequity, in the
following sense:

 a! The slightest irregularity in a coastline is automatically magnified by
the equidistance line as regards the consequences for the delimita-
tion of the continental shelf. Thus it has been seen in the case of
concave or convex coastlines that if the equidistance method is
employed, then the greater the irregularity and the further from the
coastline the area to be delimited, the more unreasonable are the
results produced. So great an exaggeration of the consequences of
a natui'al geographical feature must be remedied or compensated
for as far as possible, being of itself creative of inequity.

 b! In the case of the North Sea in particular, where there is no outer
boundary to the continental shelf, it happens that the claims of
several States converge,,meet and intercross in localities where,
despite their distance from the coast, the bed of the sea still un-
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questionably consists of continental shelf. A study of these con-
vergences, as revealed by the maps, shows how inequitable would
be the apparent simplification brought about by a delimitation
which, ignoring such geographical circumstances, was based solely
on the equidistance method.

95, The institution of the continental shelf has arisen out of the recog-
nition of a physical fact; and the link between this fact and the law, with-
out which that institution would never have existed, remains an im-
portant element for the application af its legal regime. The continental
shelf is, by definition, an area physically extending the territory of most
coastal States into a species of platform which has attracted the attention
first of geographers and hydrographers and then of jurists. The impor-
tance of the geological aspect is emphasized. by the care which, at the
beginning of its investigation, the International Law Commission took
to acquire exact information as to its characteristics, as can be seen in
particular from the definitions to be found on page 131 of Volume I
of the Yearbook of the International LaN Commission for 1956. The ap-
purtenance of the shelf to the countries in front of whose coastlines it
lies, is therefore a fact, and it can be useful to consider the geology of
that shelf in order to find out whether the direction taken by certain
configurational features should inHuence delimitation because, in certain
localities, they point-up the whole notion of the appurtenance of the
continental shelf to the State whose territory it does in fact prolong.

96. The doctrine of the continental shelf is a recent instance of en-
croachment on maritime expanses which, during the greater part of
history, appertaincd to no-one. The contiguous zone and the continental
shelf are in this respect concepts of the same kind. In both instances the
principle is applied that the land dominates the sea; it is consequently
necessary to examine closely the geographical configuration of the coast-
lines of the countries whose continental shelves are to be delimited. This
is one of the reasons why the Court does not consider that markedly
pronounced configurations can be ignored; for, since the land is the legal
source af the power which a State may exercise over territorial extensions
to seaward, it must first be clearly established what features do in fact
constitute such extensions. Above all is this the case when what is in-
volved is no longer areas of sea, such as the contiguous zone, but stretches
of submerged land; for the legal regime of the continental shelf is that
of a soil and a subsoil, two wards evocative of the land and not of the sea.

97. Another factor to be taken into consideration in the delimitation
of areas of continental shelf as between adjacent States is the unity of
any deposits. The natural resources of the subsoil of the sea in those parts
which consist of continental shelf are the very object of the legal regime
established subsequent to the Truman Proclamation. Yet it frequently
occurs that the same deposit lies on both sides of the line dividing a con-
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tincntal shelf between two States, and since it is possible to exploit such
a deposit from either side, a problem immediately arises on account of
the risk of prejudicial or wasteful exploitation by one or other of the
States concerned. To look no farther than the North Sea, the practice
of States shows how this problem has been dealt with, and all that is
needed is to refer to the undertakings entered into by the coastal States
of that sea with a view to ensuring the most efiicient exploitation or the
apportionment of the products extracted �  see in particular the agree-
ment of 10 March 1965 between the United Kingdom and Norway,
Article 4; the agreement of 6 October 1965 between the Netherlands and
the United Kingdom relating to "the exploitation of single geological
structures extending across the dividing line on the continental shelf
under the North Sea"; and the agreement of 14 May 1962 between the
Federal Republic and the Netherlands concerning a joint plan for ex-
ploiting the natural resources underlying the area of the Ems Estuary
where the frontier between the two States has not been finally delimited.!
The Court does not consider that unity of deposit constitutes anything
more than a factual element which it is reasonable to take into considera-
tion in the course of the negotiations for a delimitation. The Parties are
fully aware of the existence of the problem as also of the possible ways of
solving it.

98. A final factor to be taken account of is the element of a reason-
able degree of proportionality which a delimitation effected according
to equitable principles ought to bring about between the extent of the
continental shelf appertaining to the States concerned and the lengths
of their respective coastlines,� these being measured according to their
general direction in order to establish the necessary balance between
States with straight, and those with markedly concave or convex coasts,
or to reduce very irregular coastlines to their truer proportions. The
choice and application of the appropriate technical methods would be
a matter for the parties. One method discussed in the course of the pro-
ceedings, under the name of the principle of the coastal front, consists
in drawing a straight baseline between the extreme points at either end
of the coast concerned, or in some cases a series of such lines. Where the
parties wish to employ in particular the equidistance method of delimita-
tion, the establishment of one or more baselines of this kind can play
a useful part in eliminating or diminishing the distortions that might
result from the use of that inethod.

101. For these reasons,

THE CoURv,

by eleven votes to six,

finds that, in each case,
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 A! the use of the equidistance Inethod of delimitation not being
obligatory as between the Parties; and

 8! there being no other single method of delimitation the use of
which is in all circumstances obligatory;

 C! the principles and rules of international law applicable to the
delimitation as between the Parties of the areas of the continental shelf
in the North Sea which appertain to each of them beyond the partial
boundary determined by the agreements of 1 December 1964 and 9 June
1965, respectively, are as follows:
 l! delimitation is to be effected by agreement in accordance with

equitable principles, and taking account of all the relevant circurn-
stances, in such a way as to leave as much as possible to each Party
all those parts of the continental shelf that constitute a natural
prolongation of its land territory into and under the sea, without
encroachment on the natural prolongation of the land territory of
the other;

�! if, in the application of the preceding sub-paragraph, the delimitation
leaves to the Parties areas that overlap, these are to be divided be-
tween thetn in agreed proportions or, failmg agreement, equally,
unless they decide on a regime of joint jurisdiction, user, or exploita-
tion for the zones of overlap or any part of them;

 D! in the course of the negotiations, the factors to be taken into
account are to include:

�! the general confIguration of the coasts of the Parties, as well as the
presence of any special or unusual features;

�! so far as known or readily ascertainable, the physical and geological
structure, and natural resources, of the continental shelf areas in-
volved;

�! the element of a reasonable degree of proportionality, which a delimi-
tation carried out in accordance with equitable principles ought to
bring about between the extent of the continental shelf areas apper-
taining to the coastal State and the length of its coast measured in
the general direction of the coastline, account being taken for this
purpose of the effects, actual or prospective, of any other continental
shelf delimitations between adjacent States in the same region.

Done in English and in French, the English text being authoritative
at the Peace Palace, The Hague, this twentieth day of February, one
thousand nine hundred and sixty-nine, in four copies, one of which wilt
be placed in the archives of the Court and the others transmitted to the
Government of the Federal Republic of Germany, to the Government
of the Kingdom of Denmark and to the Government of the Kingdom of
the Netherlands, respectively.
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Failure of Party to appear � Srarute, Article 53.
History of the dispute � Interpretation of interim agreement pending settle-

ment of substantive dispute � Effect on obligation of Court to give judgnrent.

I I. In the course of the written proceedings, the foBowing submissions
were presented on behalf of the Government of the United Kingdom:

in the Application:

"The United Kingdom asks the Court to adjudge and declare:

 a! That there is no foundation in international law for the claim by
Iceland to be entitled to extend its fisheries jurisdiction by estab-
lishing a zone of exclusive fisherie jurisdiction extending to 50
nautical miles from thc basclincs hereinbefore referred to; and that
its claim is therefore invalid; and

 b! that questions concerning the conservation of fish stocks in the
waters around Iceland are not susceptible in international law to
regulation by the unilateral extension by Iceland of its exclusive
fisheries jurisdiction to 50 nautical miles from the aforesaid base-

Jurisdiction of the Court � Epact of previous firrding of jurisdiction � Inter-
pretation of compromissory clause,

Icelandic Regulations of 14 July 1972 � Extension by coastal State offisheries
jurisdiction to 50 miles from baselines round coast � Extension challenged as
contrary to international law � Law of the sea � Geneva Conferences of 1958
and 1960 � Concepts of fishery zone and preferential rights oj coastal State in
situation of special dependence on coasrai jisheries � State practice � Excep-
tional dependence of iceland o» fisheries � Conservation needs � Preferential
rights no justification for claim to extinguish concurrent rights of other fishing
States � Historic righrs of United Kingdom � Regulations of 14 July l972 not
opposable to United Kingdom � Reconciliation of preferential rights of coastal
State and rights of other fishing States � Obligation to keep conserva-
tion measures of fishery resources under review � negotiation required for
equitable solurion � Obligation to negoriate flowing from narure of Parties'
respective rights � Variousfactors relevant to the negotiation.
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lines but are matters that may be regulated, as between Iceland and
the United Kingdom, by arrangements agreed between those two
countries, whether or not together with other interested countries
ttttd whether in the form of arrangements reached in accordance
with the North-Fast Atlantic Fisheries Convention of 24 January
1959, or in the form of arrangements for collaboration in accordance
with the Resolution on Special Situations relating to Coastal Fish-
eries of 26 April 1958, or otherwise in the form of arrangements
agreed between them that give efFect to the continuing rights and
interests of both of them in the fisheries of the waters in question."

that activities by the Government of Iceland such as are referred to
in Part V of this Memorial, that is to say, interference by force or
the threat of force with British fishing vessels operating in the said
area of the high seas, are unlawful and that Iceland is under an
obligation to make compensation therefor to the United Kingdom
 the form and amount of such compensation to be assessed, failing
agreement between the Parties, in such manner as the Court may
indicate!; and
that, to the extent that a need is asserted on conservation grounds,
supported by properly attested scientific evidence, for the introduc-
tion of restrictions on fishing activities in the said area of the high
seas, Iceland and the United Kingdom are under a duty to examine
together in good faith  either bilaterally or together with other
interested States and either by new arrangements or through already
existing machinery for international collaboration in these matters
such as the North-East Atlantic Fisheries Commission! thc existence
and extent of that need and similarly to negotiate for the establish-
ment of such a r6gime for the fisheries of the area as, having due
regard to the interests of other States, will ensure for Iceland, in
respect of any such restrictions that are shown to be needed as
aforesaid, a preferential position consistent with its position as a
State specially dependent on those fisheries and as will also ensure
for the United Kingdom a position consistent with its traditional
interest and acquired rights in and current dependency on those
fisheries."

 d!

 e!

in the Memorial on the merits:

"... the Government of the United Kingdom submit to the Court that
the Court should adjudge and declare:
 a! that thc claim by Iceland to be entitled to a zone of exclusive fisheries

jurisdiction extending 50 nautical miles from basclines around the
coast of Iceland is without foundation in international law and is
invalid;

 b! that, as against the United Kingdom, Iceland is not entitled uni-
laterally to assert an exclusive fisheries jurisdiction beyond the limits
agreed to in the Exchange of Notes of 1961;

 c! that Iceland is not entitled unilaterally to exclude British fishing
vessels from the area of the high seas beyond the limits agreed to in
the Exchange of Notes of 1961 or unilaterally to impose restrictions
on the activities of such vessels in that area;
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I 3, No pleadings were filed by the Government of Iceland, which was also
not represented at the oral proceedings, and no submissions were therefore
presented on its behalf. The attitude of that Government was however defined
in the above-mentioned letter of 29 May l972 from the Minister for Foreign
Affairs of Iceland, namely that there was on l4 April 1972  the date on which
the App! ication was filed! no basis under the Statute for the Court to exercise
jurisdiction in the case, and that the Government of iceland was not willing to
confer jurisdiction on the Court. After the Court had decided, by its Judgment
of 2 February l973, that it had jurisdiction to deal with the merits of the
dispute, the Minister for Foreign Affairs of Iceland, by letter dated l I January
1974, informed the Court that:

"With reference to the time-limit fixed by the Court for the submission
of Counter-Memorials by the Government of Iceland, l have the honour
to inform you that the position of the Government of Iceland with
regard to the proceedings in question remains unchanged and, conse-
quently, no Counter-Memorials will be submitted. At the same time, the
Government of Iceland does not accept or acquiesce in any of the state-
ments of Facts or allegations or contentions of law contained in the
Memorials filed by the Parties concerned."

19, In 1948 the Althing  the Parliament of Iceland! passtxi a law
etttitled "Law concerning the Scientific Conservation of the Continental
Shelf Fisheries" containing, irt ter alia, the following provisions:

"Article l

The Ministry of Fisheries shaB issue regulations establishing
explicitly bounded conservation zones within the limits of the con-
tinental shelf of Iceland; wherein aB fisheries shaH be subject to
Icelandic rules and control; Provided that the conservation measures
now in eA'ect shaH in no way be reduced. The Ministry shall further
issue the necessary regulations for the protection of the fishing
grounds within the said zones...'

Article 2

The regulations promulgated under Article 1 of the present law
shaB be enforced only to the extent compatible with agreements with
other countries to which Iceland is or may become a party."

20, The 194S Law was explained by the Icelandic Government in its
expose des motifs submitting the Law to the Althing, in which, inter alia,
it stated:

"lt is well known that the economy of Iceland depends almost
entirely on fishing in the vicinity of its coasts. For this reason, the
population of Iceland has followed the progressive impoverishment
of fishing grounds with anxiety. Formerly, when fishing equipment
was far less efficient than it is today, the question appeared in a
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di6'erent light, and the right of providing for exclusive rights of
fishing by Iceland itself in the vicinity of her coasts extended much
further than is admitted by the practice generally adopted since
1900, It seems obvious, however, that measures to protect fisheries
ought to be extended in proportion to the growing efficiency of
fishing equipment.

In so far as the jurisdiction of States over fishing grounds is
concerned, two methods have been adopted. Certain States have
proceeded to a determination of their territorial waters, especially
for fishing purposes. Others, on the other hand, have left the question
of the territorial waters in abeyance and have contented themselves
with asserting their exclusive right over fisheries, independently of
territorial waters. Of these two methods, the second seems to be the
more natural, having regard to the fact that certain considerations
arising from the concept of 'territorial waters' have no bearing upon
the question of an exclusive right to fishing, and that there are
therefore serious drawbacks in considering the two questions to-
gether."

23. The 1958 Conference, having failed to reach agreement either on
the limit of the territorial sea or on the zone of exclusive fisheries, adopted
a resolution requesting the General Assembly to study the advisability
of convening a second Law of the Sea Conference specifically to deal
with these questions, After the conclusion of the 1958 Conference, Iceland
made on I June 1958 a preliminary announcement of its intention to
reserve the right of fishing within an area of 12 miles from the baselines
exclusively to Icelandic fishermen, and to extend the fishing zone also by
modification of the baselines, and then on 30 June 1958 issued new
"Regulations concerning the Fisheries I irnits oif Iceland". Article 1 of
these proclaimed a new 12-mile fishery limit around Iceland drawn from
new baselines defined in that Article, and Article 2 prohibited all fishing
activities by foreign vessels within the new fishery limit. Article 7 of the
Regulations expressly stated that they were promulgated in accordance
with the Law of 1948 concerning Scientific Conservation of the Continen-
tal Shelf Fisheries.

25. After the Second United Nations Conference on the Law of the
Sea, in 1960, the United Kingdom and Iceland embarked on a series of
negotiations with a view to resolving their differences regarding the 12-
mile fishery limits and baselines claimed by Iceland in its 1958 Regula-
tions. According to the records of the negotiations which were drawn
up by and have been brought to the Court's attention by the Applicant,
the Icelandic representatives in their opening statement called attention
to the proposals submitted to the 1960 Conference on the Law of the
Sea concerning preferential rights and to the widespread support these
proposals had received, and asserted that Iceland, as a country in a
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special situation, "should receive preferential treatment even bevond 12
miles". Fishery conservation measures outside the 12-mile limit, including
the reservation of areas for Icelandic fishing, were discussed, but while the
United Kingdom representatives recognized that "Iceland is a 'special
situation' country", no agreement was reached regarding fisheries outside
the 12-mile limit. In these discussions, the United Kingdom insisted upon
receiving an assurance concerning the future extension of Iceland's
fishery jurisdiction and a compromissory clause was then included in the
Exchange of' Notes which was agreed upon by the Parties on 11 March
1961.

29, On 15 February 1972 the Althing adopted a Resolution reiterating
the fundamental policy of the Icelaiidic people that the continental shelf
of Iceland and the superjacent waters were within the jurisdiction of Ice-
land. While repeating that the provisions of the Exchange of Notes of
1961 no longer constituted an obligation for Iceland, it resolved, inter
alia:

"l. That the fishery limits will be extended to 50 miles from base-lines
around the country, to become effective not later than 1 September
1972.

3. That efforts to reach a solution of the problems connected with
the extension be continued through discussions with the Govern-
ments of the United Kingdom and the Federal Republic of
Germany.

4. That effective supervision of the fish stocks in the Iceland area be
continued in consultation with marine biologists and that the
necessary measures be taken for the protection of the fish stocks
and specified areas in order to prevent over-fishing..."

In an aide-memoire of 24 February 1972 Iceland's Minister for Foreign
Affairs formally notified the United Kingdom Ambassador in Reykjavik
of his Government's intention to proceed in accordance with this Resolu-
tion.

44. The Order of the Court indicating interim measures of protection
 Fisheries Jurisdiction  United Kingdom v. iceland J, Inter m Protection,
Order of 17 August I972, I.C.J. Reports I972, p. 12! implied that the case
before the Court involved questions of fishery conservation and of
preferential fishing rights since, in indicating a catch-limitation figure for
the Applicant's fishing, the Court stated that this nieasure was based on
'the exceptional dependence of the Icelandic nation upon coastal
fisheries" and -of the need for the conservation of fish stocks in the
Iceland area"  loc. cit., pp. 16-17, paras. 23 and 24!.

50. The Geneva Conventioii on the High Seas of 1958, which was
adopted 'as generally declaratory of established principles of interna-
tional law", defines in Article 1 the term "high seas" as "all parts of the
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sea that are not included in the territorial sea or in the internal waters of a
State". Article 2 then declares that "The high seas being open to all
nations, no State may validly purport to subject any part of them to its
sovereignty" and goes on to provide that the freedom of the high seas
comprises, inrer alia, both for coastal and non-coastal States, freedom of
navigation and freedom of fishing. The freedoms of the high seas are
however made subject to the consideration that they -shall be exercised
by all States with reasonable regard to the interests of other States in
their exercise of the freedom of the high seas".

51, The breadth of the territorial sea was not defined by the 1958
Convention on the Territorial Sea and the Contiguous Zone. It is true
that Article 24 of this Convention limits the contiguous zone to 12 miles
"from the baseline from which the breadth of the territorial sea is
measured". At the 1958 Conf'erence. the main difl'erences on the breadth
of the territorial sea were limited at the time to disagreements as to what
limit, not exceeding 12 miles, was the appropriate one, The question of
the breadth of the territorial sea and that of the extent of the coastal
State's fishery jurisdiction were left unsettled at the 1958 Conference.
These questions were referred to the Second Conference on the Law of
the Sea, held in 1960. Furthermore, the question of the extent of the
fisheries jurisdiction of the coastal State, which had constituted a serious
obstacle to the reaching of an agreement at the 1958 Conference, became
gradually separated from the notion of the territorial sea, This was a
development which reflected the increasing importance of fishery re-
sources for all States,

52, The 1960 Conference failed by one vote to adopt a text governing
the two questions of the breadth of the territorial sea and the extent of
fishery rights. However, after that Conference the law evolved through
the practice of States on the basis of the debates and near-agreements at
the Conference, Two concepts have crystallized as customary law in
recent years arising out of the general consensus revealed at that Con-
ference, The first is the concept of the fishery zone, the area in which a
State may claim exclusive fishery jurisdiction independently of its territo-
rial sea; the extension of that fishery zone up to a 12-mile limit from the
baselines appears now to be generally accepted. The second is the concept
of preferential rights of fishing in adjacent waters in favour of the coastal
State in a situation of special dependence on its coastal fisheries, this
preference operating in regard to other States concerned in the exploita-
tion of the same fisheries, and to be impleinented in the way indicated in
paragraph 57 below.

55. The concept of preferential rights for the coastal State in a situation
of special dependence an coastal fisheries originated in proposals sub-
mitted by Iceland at the Geneva Conference of 1958, Its delegation drew
attention to the problem which would arise when, in spite of adequate
fisheries conservation measures, the yield ceased to be sufficient to satisfy
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the requirements of all those who were interested in fishing in a given
area. Iceland contended that in such a case, when a catch-limitation
becomes necessary, special consideration should be given to the coastal
State whose population is overwhelmingly dependent on the fishing
resources in its adjacent waters.

56. An Icelandic proposal embodying these ideas failed to obtain the
majority required, but a resolution was adopted at the 1958 Conference
concerning the situation of countries or territories whose people are
overwhelmingly dependent upon coastal fisheries for their livelihood or
economic development. This resolution, after "recognizing that such
situations call for exceptional measures befitting particular needs" re-
commended that:

"... where, for the purpose of conservation, it becomes necessary to
limit the total catch of a stock or stocks of fish in an area of the high
seas adjacent to the territorial sea of a coastal State, any other States
fishing in that area should collaborate with the coastal State to
secure just treatment of such situation, by establishing agreed
measures which shall recognize any preferential requirements of the
coastal State resulting from its dependence upon the fishery con-
cerned while having regard to the interests of the other States".

The resolution further recommended that "appropriate conciliation and
arbitral procedures shall be established for the settlement of any disagree-
ment".

57, At the Plenary Meetings of the 1960 Conference the concept of
preferential rights was embodied in a joint amendment presented by
Brazil, Cuba and Uruguay which was subsequently incorporated by a
substantial vote into a joint United States-Canadian proposal concerning
a 6-mile territorial sea and an additional 6-mile fishing zone, thus totalling
a 12-mile exclusive fishing zone, subject to a phasing-out period. This
amendment provided, independently of the exclusive fishing zone, that
the coastal State had:

"... the faculty of claiming preferential fishing rights in any area of
the high seas adjacent to its exclusive fishing zone when it is scientific-
ally established that a special situation or condition makes the exploi-
tation of the living resources of the high seas in that area of funda-
mental importance to the economic development of the coastal State
or the feeding of its population".

It also provided that:

"A special situation or condition may be deemed to exist when:
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 a! The fisheries and the economic development of the coasia! State
or the feeding of its populalion are so manifestly interrelated
that, in consequence, that State is greatly dependent on the
living resources of the high seas in the area in respect of which
preferential fishing is being claimed;

 b! It becomes necessary to limit the Iotal catch of a stock or stocks
of fish in such areas..."

The contemporary practice of States leads to the conclusion that the
preferential rights of the coastal State in a special situation are to be
implemented by agreement between the States concerned, either bilateral
or multilateral, and, in case of disagreement, through the means for the
peaceful settleinent of disputes provided for in Article 33 of the Charter of
the United Nations. It was in fact an express condition of the amendment
referred to above that any other State concerned would have the right to
request that a claim made by a coastal State should be tested and deter-
mined by a special commission on the basis of scientific criteria and of
evidence presented by the coastal State and other States concerned. The
commission was to be empowered to determine, for the period of time
and under the limitations that it found necessary, the preferential rights
of the coastal State, "while having regard to the interests of any other
State or States in the exploitation of such stock or stocks of fish".

58. State practice on the subject of fisheries reveals an increasing and
widespread acceptance of the concept of preferential rights for coastal
States, particularly in favour of countries or territories in a situation of
special dependence on coastal fisheries. Both the 1958 Resolution and the
1960 joint amendment concerning preferential rights were approved by a
large majority of the Conferences, thus showing overwhelming support
for the idea that in certain special situations it was fair to recognize that
the coastal State bad preferential fishing rights, After these Conferences,
the preferential rights of the coastal State were recognized in various
bilateral and multilateral international agreements. The Court's attention
has been drawn to the practice in this regard of the North-West and
North-East Atlantic Fisheries Commissions, of which 19 maritime States
altogether, including both Parties, are members, its attention has also
been drawn to the Arrangement Relating to Fisheries in Waters Sur-
rounding the Faroe Islands, signed at Copenhagen on 18 December 1973
on behalf of the Governments of Belgium, Denmark, France, the Federal
Republic of Germany, Norway, Poland and the United Kingdom, and to
the Agreement on the Regulation of the Fishing of North-East Arctic
 Arcto-Norwegian! Cod, signed on 15 March 1974 on behalf of the
Governments of the United Kingdom, Norway and the Union of Soviet
Socialist Republics. Both the aforesaid agreements, in allocating the
annual shares on the basis of the past performance of the parties in the
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area, assign an additional share to the coastal State on the ground of its
preferential right in the fisheries in its adjacent waters. The Faroese
agreement takes expressly into account in its preamble "the exceptional
dependence of the Faroese economy on fisheries" and recognizes "that
the Faroe Islands should enjoy preference in waters surrounding the
Faroe Islands".

60. The preferential rights of the coastal State come into play only at
the moment when an intensification in the exploita! ion ol'fishery resources
makes it imperative to introduce some system of catch-limitatiori and
sharing af those resources, to preserve the hsh stocks!n the interests of
their rational and economic exploitation. This situation appears to have
been reached in the present case. In regard to the iwo main demersal
species concerned � cod and haddock � the Applicant has shown itself
aware of the need for a catch-limitation which has become indispensable
in view of the establishment of catch-imitations in other regions of the
North Atlantic. Jf a system of catch-limitation were not established in the
Icelandic area, the fishing elfort displaced from those other regions might
well be directed towards the unprotected grounds in that area.

62. The concept of preferential rights is not compatible with the
exclusion of a11 fishing activitie of other States, A coastal State entitled to
preferential rights is not free, unilaterally and according to its own un-
controlled discretion, to determine the extent of those rights, The charac-
terization of the coastal State's rights as preferential implies a certain
priority, but cannot imply the extinction of the concurrent rights of other
States, and particularly of a State which, like the Applicant, has for many
years been engaged in fishing in the waters in question, such fishing
activity being iinportant to the economy of the country concerned. The
coastal State has to take into account and pay regard to the position of
such other States, particularly when they have established an economic
dependence on the same fishing grounds. Accordingly, the fact that Iceland
is entitled to claim preferential rights does not sutfice to justify its claim
unilaterally to exclude the Applicant's fishing vessels from all fishing
activity in the waters beyond the limits agreed to in the 1961 Exchange of
Notes.

66. Considerations similar to those which have prompted the recogni-
tion of the preferential rights of the coastal State in a special situation
apply when coastal populations in other fishing States are also dependent
on certain fishing grounds. In both instances the economic dependence
and the livelihood of whole communities are a6'ected. Not only do the
same considerations apply, but the same interest in conservation exists.
In this respect the Applicant has recognized that the conservation and
efficient exploitation of the fish stocks in the Iceland area are of impor-
tance not only to Iceland but also to the United Kingdom.

67. The provisions of the Icelandic Regulations of 14 Ju/y 1972 and
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the manner of their implementation disregard the fishing rights of the
Applicant. Iceland's unilateral action thus constitutes an infringement of
the principle enshrined in Article 2 of the 1958 Geneva Convention on
the High Seas which requires that all States, including coastal States, in
exercising their freedom of fishing, pay reasonable regard to the interests
of other States. It also disregards the rights of the Applicant as they result
from the Exchange of Notes of 1961. The Applicant is therefore justified
in asking the Court to give all necessary protection to its own rights,
while at the same time agreeing to recognize Iceland's preferential posi-
tion. Accordingly, the Court is bound to conclude that the Icelandic
Regulations of 14 July 1972 establishing a zone of exclusive fisheries
jurisdiction extending to 50 nautical miles from baselines around the coast
of Iceland, are not opposable to the United Kingdom, and the latter is
under no obligation to accept the unilateral termination by Iceland of
United Kingdom fishery rights in the area.

68. The findings stated by the Court in the preceding paragraphs
sullice to provide a basis for the decision of the present case, namely:
that Iceland's extension of its exclusive fishery jurisdiction beyond 12
miles is not opposable to the United Kingdom; that Iceland may on the
other hand daim prel'erential rights in the distribution of fishery resources
in the adjacent waters; that the United Kingdom also has established
rights with respect to the fishery resources in question; and that the prin-
ciple of reasonable regard for the interests of other States enshrined in
Article 2 of the Geneva Convention on the High Seas of 1958 requires
Iceland and the United Kingdom to have due regard to each other' s
interests, and to the inter' sts of other States, in those resources.

69. It follows from the reasoning of the Court in this case that in
order to reach an equitable solution of the present dispute it is necessary
that the preferential fishing rights of Iceland, as a State specially depen-
dent on coastal fisheries, be reconciled with the traditional fishing rights
of the Applicant. Such a reconciliation cannot be based, however, on a
phasing-out of the Applicant's fishing, as was the case in the 1961 Ex-
change of Notes in respect of the 12-mile fishery zone. In that zone,
Iceland was to exercise exclusive fishery rights while not objecting to
continued fishing by the Applicant's vessels during a phasing-out period.
In adjacent waters outside that zone, however, a similar extinction of
rights of other fishing States, particularly when such rights result from a
situation of economic dependence and long-term reliance on certain
fishing grounds, would not be compatible with the notion of preferential
rights as it was recognized at the Geneva Conferences of 1958 and 1960,
nor would it be equitable. At the 1960 Conference, the concept of prefer-
ential rights of coastal States in a special situation was recogmzed in the
joint amendment referred to in paragraph 57 above, under such limita-
tions and to such extent as is found "necessary by reason of the depen-
dence of the coastal State on the stock or stocks of fish, while having
regard to the interests of any other State or States in the exploitation of
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such stock or stocks of fish". The reference to the interests of other
States in the exploitation of the same stocks clearly indicates that the
preferential rights of the coastal State and the established rights of other
States were considered as, in principle, continuing to co-exist.

70. This is not to say that the preferential rights of a coastal State in a
special situation are a static concept, in the sense that the degree of the
coastal State's preference is to be considered as fixed for ever at some
given moment. On the contrary, the preferential rights are a function of
the exceptional dependence of such a coastal State on the fisheries in
adjacent waters and may, therefore, vary as the extent of that dependence
changes. Furthermore, as was expressly recognized in the 1961 Exchange
of Notes, a coastal State's exceptional dependence on fisheries may relate
.not only to the livelihood of its people but to its economic development,
In each case, it is essentially a matter of appraising the dependence of the
coastal State on the fisheries in question in relation to that of the other
State concerned and of reconciling them in as equitable a manner as is
possible.

71. In view of the Court's finding  paragraph 67 abave! that the
Icelandic Regulations of 14 July 1972 are not opposable to the United
Kingdom for the reasons which have been stated, it follows that the
Government of Iceland is not in law entitled unilaterally to exclude
United Kingdom fishing vessels from sea areas to seaward of the limits
agreed to in the 1961 Exchange of Notes ar unilaterafiy to impose restric-
tions on their activities in such areas. But the matter does not end there;
as the Court has indicated, Iceland is, in view of its special situation,
entitled to preferential rights in respect of the fish stocks of the waters
adjacent to its coasts. Due recognition must be given to the rights of both
Parties, namely the rights of the United Kingdom to fish in the waters in
dispute, and the preferential rights of Iceland. Neither right is an absolute
one: the preferential rights of a coastal State are limited according to the
extent of its special dependence on the fisheries and by its obligation to
take account of the rights of other States and the needs of conservation;
the established rights of other fishing States are in turn limited by reason
of the coastal State's special dependence on the fisheries and its own
obligation to take account of the rights of other States, including the
coastal State, and of the needs of conservation.

72. It follows that even if the Court holds that Iceland's extension of
its fishery limits is not opposable to the Applicant, this does not mean
that the Applicant is under no obligation to Iceland with respect to fishing
in the disputed waters in the 12-mile to 50-Inile zone. Ou the contrary,
both States have an obligation to take full account of each othex'.s rights
and of any fishery conservation measures the necessity of which is shown
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to exist in those waters, It is one of the advances in maritime international
law, resulting from the intensification of fishing, that the former laissez-
faire treatment of the living resources of the sea in the high seas has been
replaced by a recognition of a duty to have due regard to the rights of
other States and the needs of conservation for the benefit of all. Conse-
quently, both Parties have the obligation to keep under review the fishery
r'esources in the disputed waters and to examine together, in the light of
scientific and other available information, the measures required for the
conservation and development, and equitable exploitation, of those
resources, taking into account any international agreement in force
between them, such as the North-Fast Atlantic Fisheries Convention of
24 January 1959, as weB as such other agreements as may be reached in
the matter in the course of further negotiation,

74. Lt is implicit in the concept of preferential rights that negotiations
are required in order to define or delimit the extent of those rights, as
was already recognized in the 1958 Geneva Resolution on Special Situa-
tions relating to Coastal Fisheries, which constituted the starting point of
the law on the subject. This Resolution provides for the establishment,
through collaboration between the coastal State and any other State
fishing in the area, of agreed measures to secure just treatment of the
special situation.

78. In the fresh negotiations which are to take place on the basis of the
present Judginent, the Parties will have the benefit of the above appraisal
of their respective rights, and of certain guidelines defining their scope.
The task before them will be to conduct their negotiations on the basis
that each must in good faith pay reasonable regard to the legal rights of
the other in the waters around Iceland outside the 12-mile limit, thus
bringing about an equitable apportionment of the fishing resources based
on the facts of the particular situation, and having regard to the interests
of other States which have established fishing rights in the area. It is not a
matter of finding simply an equitable solution, but an equitable solution
derived from the applicable law. As the Court stated in the North Sea
Continenral Shelf cases:

"... it is not a question of applying equity simply as a matter of
abstract justice, but of applying a rule of law which itself requires the
application of equitable principles" �.C.J. Reports l969, p, 47, para.
85!.

79. For these reasons,

THE COURT>

by ten votes to four,
 I! finds that the Regulations concerning the Fishery Limits off Iceland

 Reglugerb um fiskveihilandhelgi Is!ands! promulgated by the
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Government of Iceland on 14 July 1972 and constituting a unilateral
extension of the exclusive fishing rights of Iceland to 50 nautical
miles from the baselines specified therein are not opposable to the
Government of the United Kingdom;

�! finds that, in consequence, the Government of Iceland is not entitled
unilaterally to exclude United Kingdom fishing vessels from areas
between the fishery limits agreed to in the Exchange of Notes of
11 March 1961 and the limits specified in the Icelandic Regulations
of 14 July 1972, or unilaterally to impose restrictions on the activities
of those vessels in such areas;

by ten votes to four,

�! holds that the Government of Iceland and the Government of the
United Kingdom are under mutual obligations to undertake negotia-
tions in good faith for the equitable solution of their differences
concerning their respective fishery rights in the areas specified in
subparagraph 2;

�! holds that in these negotiations the parties are to take into account,
inter alia:

 a! that in the distribution of the fishing resources in the areas
specified in subparagraph 2 Iceland is entitled to a preferential
share to the extent of the special dependence of its people upon
the fisheries in the seas around its coasts for their livelihood and
economic development;

{b! that by reason of its fishing activities in the areas specified in
subparagraph 2, the United Kingdom also has established rights
in the fishery resources of the said areas on which elements of
its people depend for their livelihood and economic well-being;

 e! the obligation to pay due regard to the interests of other States
in the conservation and equitable exploitation of these resources;

 d! that the above-mentioned rights of Iceland and of the United
Kingdom should each be given effect to the extent compatible
with the conservation and development of the fishery resources
in the areas specified in subparagraph 2 and with the interests
of other States in their conservation and equitable exploitation,

 e! their obligation to keep under review those resources and to
examine together, in the light of scientific and other available
information, such measures as may be required for the conser-
vation and development, and equitable exploitation, of those
resources, making use of the machinery established by the
North-East Atlantic Fisheries Convention or such other means
as may be agreed upon as a result of international negotiations.
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Done in English, and in French, the English text being authoritative,
at the Peace Palace, The Hague, this twenty-fIfth day of July, one
thousand nine hundred and seventy-four, in three copies, of which one
will be placed in the archives of the Court and the others transmitted to
the Government of the United Kingdom of Great Britain and Northern
Ireland and to the Government of the Republic of Iceland respectiveIy.
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CASE CONCERNING THE DELIMITATION OF THE CONTINENTAL
SHELF BETWEEN THE UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND, AND THE FRENCH REPUBLIC

DL>CISION Ot' 30 J >NL> j 977

Sc Ilement of the actual delimitation dispu es and drawing uf the boundaries in a Chart-
Dcc»iun tu constitute a res inrrr rrlii>s u<.rrr � Applicable law � Limitation uf ihe value uf Ihe
v ork of the Third United l>tatiuns Conference on the Law of ihc Scu and at' irma ion of  he view
that a court cannot render judgement .<rrh ri>e<ir frais f< rrudrrr � No conclusive evidence  u the
effect that the Continental Shel ' Convention uf l958 is considered as already obsolete and note
a treaty in fOrCe belween its partiCS � RCServati<mS tu niultilateral >rear i«s dis inguished front
"interpretive declaraiiuns" � Con idem ion uf the con«epi uf "naiurut pniliinga u>n" and us
relevance in  hc delimitation»f opposite or adjacent coasts � Cunsi Jcru iuu i>f thc concept of
''pruximity" und "absulutc proximity" as method ol' dcliruitaiiun � Definition of "spe«iul «ir-
cumstances" within the meaning of Article I> of the Continental Shell' Cunvention � Thc ques-
tion of burden uf pruof in relation to vpecial circumstances � Consideration Df islands and archi-
pelagos as "special circums unces" � The cuncepi iif giving partial elfect Iu is andi in the
delimitation process � Consideraiiun of "Median-equidistance" hnc as dcliniitati<in critcri<>n iu
uppusi e or adjacent coasts � As<cssment of Ihe relationship between the "Median-equidis-
tance" criteria for delimi ation adopied in the Continental Shelf Convention un<i "equitable
principles" criterion as customary international law adupted by ICj in the hrursh Sro Cairo>rea-
r< I Shelf C<rsr< � Emphasis on equitable delimitatiun relying upon a combined "equidistance-
special circumstances" rule of the Continental Shelf Convention and thc customary law of
"equitable principles" � No legal limits of fac urs t<i be taken into account in the applicatiun of
equitable principles � Consideration uf the role of proportionality between Ihc areas uf continen-
tal shelf and ihe lengths of the coax lines � Af irma ion <if the view that dclimitati<in is neither
an apportionment nor merely the process of awarding uf an equitable "sharc" <if the Cuniincn-
tal Shelf to each Party,

ARB TRATION AGREEMENT SIGNED AT Paais, � ivi.v 1975

The Government of the United Kingdom of Great Britain and Northern ireland snd
thc Government of the French Republic.

Considering that agreement in principle has been reached between the two Govem-
ments on the delimitaiion of the portion of the continental shell' in the English Channel
eastward oF 30 minutes west of the Greenwich Meridian appertaining 'to each of them;

Considering that differences have arisen between the iwo Governments concerning the
delimitation of the portion of the continental shelf westward of 30 minutes west of  hat
Meridian appertaining to each of them which could not be settled by negutiation:

Considering the urgency of settling Ihese differences by a process of arbitration which
should result in a speedy decision on the remaining issues iu dispute;

Have agreed as follows;

Article 2

l. The Courl is requested to decide, in accordance wi h the rules of international
 aw applicable in the matter as between thc Parties, the fogowing question:

What is the course of the boundary  or boundaries! between the portions of the conti-
nen al shelf appertaining to  he United Kingdom and the Channel islands and to the French
Republic, respectively, westward of 30 minutes west of the Greenwich Meridian as Far as
the l,000 metre isobath?

2. The choice of the  ,000 metre isobath is without prejudice to Ihe posiiion of
eiiher Government concerning the outcr limit of  he continental shelf.
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13. The task entrusted to the Court by Article 2 l! of the Arbitration
Agreement is to decide "what is the course of the boundary  or boundaries!
between the portions ef the continental shelf appertaining to the United
Kistgdom and the Channel Islands and to the French Republic" within the
arbitration area. The preamble to the Agreement likewise speaks of differ-
ences "between the two Governments concerning the deliinitation of the
portion of the continental shelf... appertaining to each of them which
could not be settled by negottation". It is, therefore, clear that the compe-
tence conferred on the Court by Article 2 I! of the Agreement relates specif-
ically to the delimitation in the arbitration area of the boundary of the conti-
nental shelf. Moreover, the term "continental shelf", as used in
international law at the date of the conclusion of the Arbitration Agreement,
was a legal term denoting only "the seabed and subsoil of the submarine
areas adjacent to the coast but outside the area of the territorial sea"  Ge-
neva Convention of 1958 on the Continental Shelf, Article I!, It follows, in
the opinion of the Court, that the Arbitration Agreement does not confer
upon it any competence to settle differences between the Parties regarding
the boundary of their respective zones of territorial sea or of their respective
fishery zones, and still less to pronounce upon the boundary of the Eco-
nomic Zone declared by the French Republic in a law of 16 July l976.

66. Arlicle 6. paragraphs l and 2, provides;
l. Where the same continental shelf is adjacent to the territories of two or more

States whose coasts are oppostte each other, the boundary of the continental shelf apper-
taining to such States shall be determined by agreement between them. tn the absence of
agreement, and unless another boundary line is justified by special circumstances, the
boundary is the median line. every point of which is equidistant from the nearest points of
the baseiines from which the breadth of the territorial sea o  each State is measured.

2, Where the satne continental shelf is adjacent to the territories of two adjacent
States. th» boundary of the continental shelf shall be determined by agreement between
them. ln the absence of agreement, and unless another boundary line is justified by special
circumstances, the boundary shall bc determined by applicatiiin of the principle of equidis-
tance from the nearest poinis of thc baselines from which the breadth of the territorial sea
of each State is measured.

The case with which the Court is here concerned is one where, after negotia-
tions for the determination of the boundary by agreement, the States con-
cerned failed to reach agreement. and it is therel'ore the provisions of these
paragraphs applicable in the absence of agreement which come under con-
sideration in the present proceedings. The argumettts addressed to the Court
by the Parties concerning the applicability or non-applicability of these pro-
visions are directed, on the one side, to accent and, on the other, to mini-
mise the role of the equidistance method as a legal criterion for the delimita-
tion of continental shelf boundaries.

70, The Court does not overlook that under Article 6 the equidistance
principle ultimately possesses an obligatory force which it does not have in
the same measure under the rules of customary law; for Article 6 makes the
application of the equidistance principle a matter of treaty obligation for Par-
ties to the Convention. But the combined character of the equidistance-
special circumstances rule means that the obligation to apply ihe equidistance
principle is always one qualified by the condition "unless another boundary
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line is justified by special circumstances". Moreover, the iral aux
prepararoires of Article 6, in the International Law Commission and at the
Geneva Conference of 1958, show that this condition was introduced into
paragraphs 1 and 2 of the Artie!e because it was recognised that, owing to
particular geographical features or configurations, application of the equidis-
tance principle might not infrequently resuh in an unreasonab!e or inequita-
ble delimitation of the continental shelf. In short, the role of the "special
circumstances" condition in Article 6 is to ensure an equitable delimitation;
and the combined "equidistance-special circumstances rule", in effect,
gives particular expression to a general norm that. failing agreement, the
boundary between States abutting on the same continental shelf is to be de-
termined on equitable principles. In addition, Article 6 neither defines "spe-
cial circumstances" nor lays down the criterion by which it is to be assessed
whether any given circumstances justify a boundary line other than the
equidistance line, Consequently, even under Article 6 the question whether
the use of the equidistance princip!e or some other method is appropriate for
achieving an equitable delimitation is very much a matter of appreciation in
the light of the geographical and other circumstances. In other words, even
under Article 6 it is the geographical and other circumstances of any given
case which indicate and justify the use of the equidistance lnethod as the
means of achieving an equitable solution rather than the inherent quality of
the method as a legal norm of delimitation,

75. It follows from the foregoing paragraphs that, if the Channel Is-
lands region is excluded as fa!!ing under the French reservation, the Court
considers that Article 6 is applicab!e, in principle, to the delimitation of the
continental shelf as between the Parties under the Arbitration Agreement,
This does not, however, mean that the Court considers the rules of custom-
ary law discussed in the judgement in the lllonh Sea Conthlenral Shelf cases
to be inapplicab!e in the present case. As already pointed out, the provisions
of Article 6 do not define the condition for the application of the equidis-
tance-special circumstances rule; moreover, the equidistance-special circuln-
stances rule and the rules of customary law have the same object � the de-
limitation of the boundary in accordance with equitable principles, In the
view of this Court, therefore, the rules of custolnary law are a relevant and
even essential means both for interpreting and completing the provisions of
Article 6. Indeed, the Court observes that in the present case, whether dis-
cussing the application of Article 6 or the position under customary law,
both parties have had free recourse to pronouncements of the International
Court of Justice regarding the rules of customary law applicable in the mat-
ter. At the same time, the Court also observes that they have tended to lay
stress on different e!einents in the judgement in the hlorrh Sea Conrinen a!
Shelf cases; and it is therefore now necessary to refer to some of those pro-
nouncelnents.

77. Many ol'the Court's pronouncements were, however, evidently of
a general character and applicable to a delimitatlon under Article 6 no less
than under customary law. Thus, the Court described the principle that a
coasta! State has inherent rights in the continental shelf which constitutes the
natural prolongation of its land territory as "the most fundamental of all the
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rules of law relating to the continental shelf" and as "enshrined in Article 2
of the I958 Geneva Convention, though quite independent of it". Under this
rule, it explained  I,C.J. Reports I969, paragraph l9!:

the rights of Ihe coastal State in respect of the area of continental shelf that constitutes
a natural prolongation of its land territory into and under the sea exist ipse fin to and nb
initio, by virtue of its sovereignty over the land. nnd as an extension of it in an exercise of
sovereign tights for the purpose of exploring the seabed and exploiting it natura! re-
sources.

From this fundamental rule the Court drew  wo conclusions concerning the
delimitation of the continental shelf which the Parties to the present proceed-
ings are clearly correct in regarding as equally being of general application.

78. The first of these conclusions was that delitni ation of the conti-
nental shelf is not a question of apportionment, tha  is of awarding "just and
equitable" shares to each State in a common, as yet undelimited, area of
shelf. On the contrary, delimi ation is essentially a process of "drawing a
boundary line between areas which already appertain to one or other of the
States affected"  I.C.J. Reports l969, paragraph 2G!, Accordingly, although
the delimitation in the present case must be equitable, it cannot have as its
object simply the awarding of an equitable "share' in the continental shelf
to each Party. The delimitation, when made, will in practice divide the con-
tinental shelf in the arbitration area between the French Republic and the
United Kingdom in what may then be said to be shares; bul this will be only
the incidental result of fixing their boundary in the marginal areas where
their respective continental shelves converge.

79. The second conclusion was "that the continental shelf of any
State must be the natural prolongation of i s land tetTitory and mus  not en-
croach upon what is the natural prolongation of the territory ol' another
State"  ibid., paragraph 85{c!!. This conclusion follows directly From the
fundamental rule itself and is, indeed. merely an application of that rule to
the context of a single area of continental shelf upon which  he territories of
two or more S a es abut. So far as delimitation is concerned, however, this
conclusion states the problem rather than solves it. The problem of delimita-
tion arises precisely because in situations where the territories of  wo or
niore States abut on a single continuous area of continental shelf. il may be
said geographically to constitute a na ural prolongation of the terri ory of
each of the States concerned. Consequen ly, it is rather in the rules of cus-
tomary law discussed in the IVorfh Sea Confittenfttl Sherif cases and which
are specifically directed to deli ni a ion that guidance m«y be sought regard-
ing the prtnciples to be applied in determining the boundary of the continen-
tal shelf in such situations.

80, In close relation with the principle of the natural prolongation of
the land, the Court examined the role of "proximity" in determining the ap-
pur enance of an area of continental shelf to one State rather than to another.
Having observed that there is "no necessary, and certainly no complete,
identity between the notions of 'adjacency' and 'proximity' ", it said that
"the question of which parts of the con inentai shelf 'adjacent to' a coastline
bordering more than one Slate fall within the appurtenance of which of them
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remains to this extent an open one, not to be determined on a basis exclu-
sively of proximity". It then continued  I.C.J. Reports I 969, paragraph 42!:

Even if proximity may afford one of the tests to be applied and an in portent one in
the right conditions, it may not necessarily be the only, nor in all circumstances thc most
appropriate one. Hence it wouM seem that the not on of adjacency, so constantly en -
ployed in continental shelf doc rine from the start, only implies proximity in a general
sense, and does not imply any fundamental or inheren  rule the ultintatc effect of which
would be to prohibit any State  otherwise than by agreen ent!  rom exercising con inental
shelf rights in respect of areas closer to the coast of ano her S ate.

The Parties to the present proceedings boih appear Io accept that these obser-
vations were intended to relate generally to the delimitation of the continen-
tal shelf, whether under customary law or under the l958 Convention, The
significance which they give to the observations differs, however, in some
respects. The French Government lays stress on them as involving a finding
by the International Court that "proximity" does not confer any title to
rights over the continental shelf. What, in iis view, the International Court's
observations imply is that it is the principle of the continuity of the coastal
State's territory, not of proximity", which is decisive in giving title io the
contittental shelf, The United Kingdom, on the other hand, while not ques-
tioning ihe International Court's rejection of proximity as by itself a ground
of title to the shelf, insists that the Court "did not thereby reject proximity
as a method employable in solving the problem of delimitation", What the
Court rejected, the United Kingdom maintains, was "absolute proximity",
not proximity as a method of delimitation.

81. The observations of the International Court of Justice appear to
speak for themselves, Clearly. the Court did decline to regard proximiiy as
by itself a ground of title to areas of continental shelf. Clearly, however, it
did also expressly recognise that proximity "may afford one of the tests io
be applied and an important one in the right conditions". This would seem
to state explicitly that under certain conditions proximity may be the appro-
priate test or method for delimiiing the boundary of the continental shelf; but
thai in any given case the value  o be attached to proximity as a method of
delimitation depends on Ihe individual circumstances of that case. That such
was indeed the view taken by the International Court ol Justice of the role of
proximity in the delimitation of Ihe continental shelf is borne out by its fur-
ther observations regarding the role in thc delimitation of ihe shelf of the
equidistance principle, which itself is founded upon the criterion of proxim-
ity, In any event, this Court of Arbitration sees no reason to adopt a differ-
ent view of the rdle of "proximity" in the circumstances of the present case.
It will, therefore, at once turn to the observations of ihc International Court
of Justice on the role of the equidistance principle. since these touch ques-
tions that are central to the determination of the course of the continental
shelf boundary in Ihc English Channeland the Atlantic region.

82. The international Court of Justice, as already indicated in para-
graph 76. held that ihe equidistance rule laid down in Article 6 of the Con-
vention is not the expression of a rule which is also applicable in customary
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law. In so holding, the Court took the view that the equidistance principle it-
self is not inherent in the doctrine of the continental shelf nor a logical ne-
cessity of that doctrine derived from any fundamental principle of proximity
or adjacency; and it also emphasised the doubts voiced in the International
Law Commission as to the possibility that, in certain cases. the geographical
configuration of  he coast would render a boundary drawn on the basis of
equidistance inequitable. So it was that the Court was Icd to conclude that in
customary Iaw the basic principle of delimitation is that, failing agreement,
the boundary must be determined in accordance with equitable principles.
So it was also that, for the purpose of applying equitable principles, the
Court held that "the equidistance method can be used, but other methods
exist and may bc employed, alone or in combination, according to the areas
involved"  I.C.J. Reports l969, paragraph 85 b!!. It said, indeed, that
"there is no legal limit to the considerations which States nIay take account
of for the purpose of making sure that they apply equitable procedures"
 ibid., paragraph 93!.

84. Neither of these interpretations of the judgement in the ¹prrlI Seu
conrinenrrI Shelf cases appears, however, to place in it» proper perspective
the rSe of the equidistance principle, as explained by the International Court
in those cases. The Court there made certain observations, which were of an
entirely general character, regarding the difiering validity of the equidistance
principle as a means of' achieving an equitable delimitation in different geo-
graphical situations. These observations, to which the present Court of Arbi-
tration in general subscribes, indicate that the validity of the equidistance
method, or of any other method, as a means of achieving an equitable de-
limitation of the continental shelf is always relative to the particular geo-
graphical situation, ln short. whether under customary law or Article 6, it is
never a question either of complete or of no freedom of choice as to method;
for the appropriateness � the equitable character � of the method is always a
function of the particular geographical situation,

85. As to the Court's observations an the rAle of the equidistance
principle, it was far from discounting the value oi the equidistance method
of' delimitation, while dcciirIing Io regard it as obligatory under customary
law, "It has never been doubted", the Court commented. "that Ihc equidi»-
tance method is a very convenient one, the usc oi' which i» indicated in a
considerable number of cases  I,C,J, Reports l969, paragraph 22!; and
again it commented "it would probably be true to say that no other method
of delimitation has the same combination oi practical convenience and cer-
tainty of application"  ibir/., paragraph 23!. The truth ot these observations
is certainly borne out by State practice, which shows that up to date a large
proportion of the deiimitations of the continental shelt have been effected by
the application either of the equidistance method or. not infrequently, of
some variant of that method. But the Court also drew a clear, and even
sharp, distinction between the geographical situations where the coasts of
States abutting on the same continental shelf are opposite and where they are
adjacent to each other  ibid,, paragraph 57!:

Most of the diAieultics fell in the International Law ConImission rciarcd. as here, Io
the CaSe Of the lateral boundary bCtween adjaCent states. Less ddfIeulty uas felr O«r that
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of the median line boundary between opposite States. although it too is an equidistance
line. For Ibis there seems to Ihe Court Io be good reason. The continental shelf area off.
and dividing, opposite States, can be claimed by each of them to be a natural prolongation
of its territory. These prolongations meet and overlap, and can therefore only be delitnited
by means of a median line; and, ignoring Ihe presence of islets, rocks and minor coastal
projections, the disproporlionaliy distorting effect of which can be eliminated by other
means, such a line must effect sn equal division of Ihe particular area involved.... This
type of case is therefore different frotn that of laterally adjacent States on the same coast
with nn immediately opposite coast in front of it. and does not give rise Io the same kind
of problem � a conclusion which also finds some conftrmation in the difference of lan-
guage to be observed in the Iwo paragraphs of Article 6 of the Geneva Convention"...
as respects recourse in the one case to median lines and in Ihe other Io lateral equidistance
lines, in the event of absence of agreement.

Further explaining its reason for making this distinction, the Court said
 I.C.J. Reports l969, paragraph 58!:

whereas a median line divides equally between the two opposite countries areas that
can be regarded as being the natural prolongation of Ihc territory of each of them. a lateral
equidistance line often leaves to one of Ihe States concerned areas that are a natural pro-
longation of the territory of the other.

97. In short, this Court considers that the appropriateness of the
equidistance method or any other method for the purpose of effecting an
equitable delimitation is a function or reflection of the geographical and
other relevant circumstances of each particular case. The choice of the
method or methods of delimitation in any given case, whether under the
l95S Convention or customary law, has therefore to be rletermined in the
light of those circumstances and of the fundamental norm that the delimita-
tion must be in accordance with equitable principles. Furthermore, in appre-
ciating the appropriateness of the equidistance method as a means of achiev-
ing ar} equitable solution, regard must be had to the dif terence between a
"lateral" boundary between "adjacent" States and a "median" boundary
between "opposite" States.

99. In particular, this Court does not consider that the adoption in the
North Sea Continental Shelf cases of the criterion of a reasonable degree of
proportionality between the areas of continental shelf and the lengths of the
coastlines means that this criterion is one for application in all cases. On the
contrary, it was the particular geographical situation of three adjoining
States situated on a concave coast which gave relevance lo that criterion in
those cases. ln the present case, the role of proportionality in the delimita-
tion of the continental shelf is, in the view of this Court, a broader one, not
linked to any specific geographical feature. It is rather a factor to be taken
into account in appreciating the effects of geographical features on the equi-
table or inequitable character of a delimitation, and in particular of a delimi-
tation by application of the equidistance method.

l00. A State's continental shelf, being the natural prolongation under
the sea of its territory, must in large measure reflect the configuration of its
coasts. Similarly, when two "opposite" or "adjacent" States abut on the
same continental shelf, their continental shelf boundary must in large meas-
ure reflect the respective configurations of their two coasts, But particular

" The text of the two paragraphs appears in paragraph 66 above.
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configurations of the coast or individual geographical features may, under
certain conditions, distort the course of the boundary, and thus affect the at-
tribution of continental shelf to each State, which would otherwise be indi-
cated by the general configuration of their coasts. The concept of "propor-
tionality" merely expresses the criterion or factor by which it may be
determined whether such a distortion results in an inequitable delimitation of
the continen al shelf as between the coastal States concerned. The factor of
proportionality may appear in  he form of the ratio between  he areas of con-
tinental shelf ta ihe lengths of the respective caastlines, as in the North Sea
Con inen al Shelf cases. But it may also appear, and more usually does, as a
factor for determining the reasonable or unreasonable � the equitable or in-
equitable � effects of particular geographical features or configurations upon
the course of an equidistance-line boundary.

101. In short, it is disproportion rather than any general principle of
proportionality which is the relevant criterion or factor. The equitable delim-
itatian of the continental shelf is not, as this Court has already emphasized
in paragraph 78, a question of apportioning � sharing out � the continental
shelf amongst the States abutting upon it. JVor is it a question of simply as-
signing to them areas of the shelf in proportion to the length of their coast-
lines; for to do this would be to substitute for the dehmitation of boundaries
a distributive apportionment af shares. Furthermore, the fundamental princi-
ple that the continental shelf appertains to a coastal State as being the natirral
prolongation of its territory places definite limits on recourse to the factor ol'
proportionality, As was emphasized in the North Sea Continental Shelf
cases  I.C.J. Reports 1969, paragraph 91!, there can never be a question of
completely refashioning nature, such as by rendering the situation of a State
with an extensive coastline similar to that of a State with a restricted coast-
line; it is rather a question of remedying the dispropartionality and inequita-
ble effects produced by particular geographical configurations or features in
situations where otherwise the appurtenance of roughly comparable attribu-
lions of continental shelf to each State would be indicated by the geographi-
cal facts. Proportionality. therefore is to be used as a criterion or factor rele-
vant in evaluating the equities of certain geographical situations, not as a
general principle providing an independent source of rights to areas of conti-
nental shelf.

191. The continental shelf of the Channel Islands and of the main-
lands of France and of the United Kingdom, in law, appertains to each of
them as being the natural prolongation of its land territory under the sea.
The physical continuity of the continental shelf of the English Channel
means that geagraphically it may be said  o be a natural prolongation of each
one of the territories which abut upon it. The question t'or the Court to de-
cide, however, is what areas of continental shelf are to be considered as le-
gally the natural prolongation of the Channel Islands rather than of the main-
land of France. In international law, as the United Kingdom emphasized in
the pleadings, the concept of the continental shelf is a juridical concept
which connotes the natural prolongation under the sca nat of a continent of
geographical land mass but of the land territory of each State. And the very
fact that in international law the continental shelf is a juridical concept
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means that its scope and the conditions for its application are not determined
exclusively by the physical facts of geography bui also by legal rules. More-
over, it is clear both from the insertion of the "special circumstances" pro-
vision in Article 6 and from the emphasis an "equitable principles" in cus-
toinary law that the force of the cardinal principle of "natural prolongation
of territory" is not absolute, but may be subject to qualification in particular
situations.

194. The true position, in the opinion of the Court, is that the princi-
ple of natural prolongation of territory is neither to be set aside nor treated as
absolute in a case where islands belonging to one State are situated on conti-
nental shelf which would otherwise constitute a natural prolongation of the
territory of another State, The application of that principle in such a case, as
in other cases concerning the delimitation of the continental shelf, has to be
appreciated in the light of all the relevant geographical and other circum-
stances. When the question is whether areas of continental shelf, which geo-
logically Inay be considered a natural prolongation of the territories of two
States, appertain to one State rather than to the other, the legal rules consti-
tuting the juridical concept of the continental shelf take over and determine
the question. Consequently, in these cases the effect to be given to the prin-
ciple of natural prolongation af the coastal State's land territory is always
dependent nat only on the particular geographical and other circumstances
but also an any relevant considerations of law and equity.

195. The legal rules to be applied in the Channel Islands region, the
Court has held, are those of customary international law, rather than of Ar-
ticle 6 of the Convention. Under customary law, the method adopted for de-
limiting the boundary must, while applying the principle of natural prolon-
gation of territory, also ensure that the resulting delimitation of the boundary
accords with equitable principles. In other wards, the question is whether
the Channel Islands should be given the full benefit of the application of the
principle of natural prolongation in the areas to their north and north-west or
whether their situation close to the mainland of France requires, on equitable
grounds, some modification of the application of the principle in those
areas. In the opinion of the Court, the doctrine of the equality of States
which, inter ali'a, the French Republic invokes as justifying a curtailment of
the continental shelf attributable to the Channel Islands, cannot be consid-
ered as constituting such an equitable ground. The doctrine of the equality of
States, applied generally to the delimitation of the continental shelf, would
have vast implications for the division of the continental shelf among the
States of the world, implications which have been rejected by a majority of
States and which would involve, on a huge scale, that refashioning of geog-
raphy repudiated in the North Sea Continenta  Shelf cases. Any ground of
equity, the Court considers, is rather to be looked for in the particular cir-
cumstances of the present case and in the particular equality of the two
States in their geographical relation to the continental shelf of the Channel.

239. As this Court of Arbitration has already painted aut in para-
graphs 81-94, the appropriateness of  he equidistance or any other method
for the purpose of efrecting an equitable delimitation in any given case is al-
ways a function or reflection of the geographical and other relevant circum-
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stances of the particular case. In a situation where the coasts of the two
States are opposite each other, the median line will normally effect a broadly
equal and equitable delimitation. Sut this is simply because of the geometri-
cal effects of applying the equidistance principle to an area of continental
shelf which, in fact, lies between coasts that, in fact, face each other across
that continental shelf. In short, the equitable character of the delimitation
results not from the legal designation of the situation as one of "opposite"
States bu  from its actrtal geographical character as such. Similarly, in the
case of "adjacent" States it is the lateral geographical relation of the two
coasts, when combined with a large extension of the continental shelf sea-
wards from those coasts, which makes individual geographical features on
either coast more prone to render the geometrical effects of applying the
equidistance principle inequitable than in the case of "opposite" States. The
greater risk in these cases that the equidistance method Inay produce an in-
equitable delimitation thus also results not from the lega  designation of the
situation as one of "adjacent" States butfrotn its actual geographical char-
acter as one involving laterally related coasts.

240. What is, moreover, evident is that the relevance of the distinc-
Cion between opposite and adjacent coasts is in regard to the operation of the
"special circumstances" element in the "equidistance-special circum-
stances" rule laid down in Article 6 for both situations. What is also evident
in the view of the Court, is that the answer to the question whether the effect
of individual geographical features is to render an equidistance delimitation
"unjustified" or "inequitable" cannot depend on whether the case is legally
to be considered a delimitation between "opposite" or between "adjacent"
States. The appreciation of the effect of individual geographical features on
the course of an equidistance line has necessarily to be made by reference to
the actual geographical conditions of the particular area of continental shelf
to be delimited and to the actual relation of the two coasts to that particular
area.

249. The Court notes that in a large proportion of the delimitations
known to it, where a particular geographical feature has influenced the
course of a continental shelf boundary, the method of delimitation adopted
has been some modification or variant of the equidistance principle rather
than its total rejection. In the present instance, the problem also arises pre-
cisely from the distorting effect of a geographical feature in circumstances in
which the line equidistant from the coasts of the two States would otherwise
constitute the appropriate boundary. Consequently, it seems to the Court to
be in accord not only with the legal rules governing the continental shelf but
also with State practice to seek the solution in a method modifying or vary-
ing the equidistance method rather than to have recourse to a wholly differ-
ent criterion of delimitation. The appropriate method, in the opinion of the
Court, is to take account af the Scilly Isles as part of the coastline of the
United Kingdom but to give them Jess than their full effect in applying the
equidistance method. Just as it is not the function of equity in the delimita-
tion of the continental shelf completely to refashion geography, so it is also
nOt the funciiOn Of equity Io create a situatiOn Of COmplete equity where na-
ture and geography have established an inequity. Equity does not. therefore.
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call for coasts, the relation of which to the continental shelf is not equal, to
be treated as having completely equal effects. What equity calls for is an ap-
propriate abatement of the disproportionate effects of a considerable projec-
tion on to the Atlantic continental shelf of a somewhat attenuated portion of
the coast of the United Kingdom.

250, The abatement of these disproportionate effects, as previously
indicated in paragraph 27, does not entail any nice calculations of propor-
tionality in regard to the total areas of continental shelf accruing to the Par-
ties in the Atlantic region. This is because, as pointed out in paragraphs
99-IOI, the element of "proportionality" in the delimitation of the conti-
nental shelf does not relate to the total partition of the area of shelf among
the coastal States concerned, its role being rather that of a criterion to assess
the distorting effects of particular geographical features and the extent of the
resulting inequity. In the present instance, "proportionality" comes into ac-
count only in appreciating whether the Scilly Isles are to be considered a
"special circumstance" having distorting effects on the equidistance bound-
ary as between the French Republic and the United Kingdom and, if so, the
extent of the adjustment appropriate to abate the inequity. These questions
do not therefore require nice calculations of the areas of continental shelf ap-
pertaining to the United Kingdom in the north under a prospective delimita-
tion of its continental shelf boundary with the Irish Republic. The point here
at issue is simply whether the geographical situation of the Scilly Isles in re-
lation to the French coast has a distorting effect and is a cause of inequity as
between the United Kingdom and the French Republic.

25l. A number of examples are to be found in State practice of de-
lirnitations in which only partial effect has been given to offshore islands sit-
uated outside the territorial sea of the mainland. The method adopted has
varied in response to the varying geographical and other circumstances of
the particular cases; but in one instance, at least, the method employed was
to give half, instead of full, effect to the offshore island in delimiting the
equidistance line. The method of giving half effect consists in delimiting the
line equidistant between the two coasts, first, without the use of the offshore
island as a base-point and, secondly, with its use as a base-point; a boundary
giving half-effect to the island is then the line drawri mid-way between those
two equidistance lines, This method appears to the Court to be an appropri-
ate and practical method of abating the disproportion and inequity which
otherwise result from giving full effect to the Scilly Isles «s a base-point I' or
determining the course of the boundary. The distance that the Scilly Isles ex-
tend the coastline of the mainland of the United Kingdom westwards onto
the Atlantic continental shelf is slightly more than twice the distance that
Ushant extends westwards the coastline of the French mainland. The Court,
without attributing any special force as a criterion to this ratio of the differ-
ence in the distances of the Scillies and Ushant from their respective main-
lands, finds in it an indication of the suitability of the half-effect method as a
means of arriving at an equitable delimitation in the present case. The func-
tion of equity, as previously stated, is not to produce absolute equality of
treatment, but an appropriate abatement of the inequitable effects of the dis-
torting geographical feature. In the particular circumstances of the present
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case the half-effect method will serve to achieve such an abatement of the
inequity. At the same time, the Court notes that the boundary resulting from
the use of this method will follow the slight south-westerly trend of the
coastlines of the Parties and of the continental shelf in the region.
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MARITIME BOUNDARY AGREEMENT BETWEEN THE

UNITED STATES OF AMERICA AND THE REPUBLIC
OF CUBA

Desirous of establishing the maritime boundary between the United
States of America and the Republic of Cuba, as a result of the enact-
ment, by the Government of the United States of America, of Public
Law No. 94-265 of April 13, 1976, and by the Government of the Re-
public of Cuba, of Decree � Law Va. 2 of February 24, 1977, the two
Governments have agreed as follows:

ARTiczE I

The maritime boundary between the United States of America and
the Republic of Cuba shall be determined by the geodetic lines con-
necting the following coordinates:

�5!

Lotitude  north!
1. 23'55'80"
2. BS'58'50"
8 23'50'50"
4. 28'50'00"
5. 23'49'03"
6. 28'49'08"
'7 28'49 4Q '
8. 28 51'l2"
9 28'51'12"

10. 28 49'40"
11. 23'49'80"
12 28'49'22"
13 23049'50
14 98o51'20
15, 28o52 25
16. 23'54'02"
17 28 55'45"
18. 23'58'86"
19 24'09'85'
20 24'l8'18"
21 24o16 89
22. 24'28'28"
28 24'26'85"
24 24'88'55"
25, 24'44'15"
26. 24'53'55"
27. 25'12'25"

Longitude  ioeat!
81 012'55"
81'19'44"
81'30'00"
81 40'00"
81'50'00"
82'00'12"
82'10'00"
82 25 00"
82'40'00"
82'48'54"
82o51'l2
88'00'00"
88'l5'00"
88 g25/50/ /
83033'09
83'41'36"
88'48'12"
84'00 00
84 29 98
84088'40
84'46'08"
85'00'00"
85 06'20"
85~31'55"
85'43'lB"
86*00'00"
86'88'12"
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ARTici.z II

The geodetic an<1 computational bases used are the Clarke 1866
ellipsoicl, the 1927 Vorth American Datu!u, anti the following charts:
Charts publisheci by the .~Vatiottal Ocean. 8urrey of the Unite<i 8tates

of America:
Chart XOS Xo. 11438, 6th Eclition, Septen! her 20> 1975;
Chart VOS Xo. 11439, 13th Edition, June 7, 1975,
Chart VIVOS Xo. 11441, 27th Edition, July ~A, 1976;
Chait NOS Xo. 11442, 16th Edition, April 10, 1976;
Chart VOS 'No. 11445, 15th Edition, July 24, 1976,

Charts pubhshecE by the Institnto Cubauo cle Hicbografia of the Re-
public of Cu ba:

Chart ICH Xo. 15001, 1st Edition, October 1, 1975;
Chart ICH Xo. 15002, 1st Edition, hlarch 1, 1976;
Chart ICH Xo. 15003, 1st Edition, September 1, 1975,
Chart ICH Wo. 15004, 1st Eclit ion, October 1, 1975;
Chart ICH Xo. 15005, 1st Edition, October 1, 1975;
Chart ICH i!To, 15006, 1st Edition, May 1, 1975.

ARTrcxz III

South of the maritime boundary the United States of America
shall not, and north of the maritime boundary the Republic of Cuba
shaH not, claim or exercise sovereign rights or jurisdiction over the
waters or seabed and subsoil.

ARTzcm IV

This Agreement, the sole purpose of which is to establish the loca-
tion of the maritime boundary between the I. nited States of America
and the Republic of Cuba, shall not prejudice or aSect the positions of
either Party concerning: the nature of the sovereign rights exercised
by States; the rules of international law with respect to the exercise
of jurisdiction over the waters orseabed ancl subsoil; or any other
matter relating to the law of the sea.

ART!et,x V

This agreement is subject to ratification in accordance ivith the
respective constitutional procedures of the tivo States.

The Parties agree to apply the terins of this Agreement provisionallv
from January 1, 1978, for a period of two years, and it will enter
ii!to force permanently on. the date of exchange of instruments of
ratification.

Done at Washington. December 16, 1977, in English ancl Spanish.
both texts being equally authentic.
For the Government of the United States of A!nerica:
For the Government of the Republic of Cuba:
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MARITIME BOUNDARY TREATY BETWEEN THE UNITED
STATES OF AMERICA AND THE REPUBLIC OF VENE-
ZUELA

The Government of the 'United States of America and the Gov-
ernment of the Republic of Venezuela,

Rea6irnung the cordial relations between the two countries,
Conscious of the need to establish a precise and equitable maritime

boundary,
Have agreed as follows:

4.aTxcm I

The sole purpose of this Treaty is to establish, in accordance with
international law, the maritime boundary between the United States
of America and the Republic of Venezuela.

f America and
g points 1-22,

Lony ~tide  erect!
64'Ol'08"
64'06'8l"
64'06'59"
64'08'06"
64 10'07"
64'23'89"
64'45 54
65 58'41"
66o07.09
66'19'57"
66o84 80
66'5l'40"
67'04'19"
67'05'17"
67'06'I l"
67'07'00"
G7'23'40"
67'86'23"
68'03'46"
G8'09'2I"
68'27'32"
68 28'56"

 9j

The maritime boundary between the United States o
Venezuela is determined by the geodetic lines connectin
having the following coordinates:

Latitude  mort AI!
1. 1B 44'49"

16'43'22"
3. 16'43'10"
4. IB 42'40"
5. 16'41'48"
6. 16'85'19"
7. 16'23'30"
8. 15 39'3l"
9 15o8P'IP"

10. 15'l4'06"
I l. 14'55'48"
12. 14'56'06"
18. 14'5S'27"
14. 14'58'45"
15. 14'58'58"
16. 14'59'10"
17. 15'02'32"
IS. 15 05'07"
19. 15'10'38"
20. 15'l l'06"
21 15'l2'33"
22. 15'l2'51"
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and along an azimuth of 274.28 degrees true froni point 22, in the event
that the maritime boundary of the United States of Anie~rica extends
westward, until the trijunction with a third State is reached. In no
case shall this trijunction point be further westward than latitude
15'l4'28" N longitude 68'51'4l "IV.

The latitude and longitude of the points described in Article 2 have
been determined on the 1927 North American. Datuni, Clarke 1866
ellipsoid.

The maritime boundary has> for illustrative purposes only, been de-
picted on. nautical chart Xo. 25000, published by the Hydrographic
Center, Defense Mapping Agency, washington, D.C., Sixth Edition
February 12, 1977, which is annexed to and forIIIs an integral part of
this Treaty.

It is understood by the two Governments that south of the maritime
boundary the United States of America shall not, and north of the
niaritime boundary the Republic of Venezuela shall not, for any pur-
pose, claim or exercise sovereign rights or jurisdiction over tlie waters
or seabed and subsoil, The establishnient of this maritime boundary
does not a6'ect or prejudice in any manner the positions of either Gov-
erninent with respect to the sovereign rights or jurisdiction of either
State, the rules of international lax conceiaiing the exercise of juris-
diction over the waters or seabed an<1 subsoil, oi any other niatter
relating to the law of the sea.

ARTICLE 5

Any dispute concerning the interpretation or app! ication of tlie pro-
visions of this Treaty shall be resolved by direct negotiations between
the- two Governments.

ARTICLE 6

This Treaty is subject to ratification in accordance with tlie constitu-
tional proceclures of the two States, and will enter into force on the
date of exchange of instruments of ratification.
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Mexico!, May 4, 1978~
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TREATY ON MARITIME BOUNDARIES BETWEEN THE
UNITED STATES OF AMERICA AND THE 'JNITED
MEXICAN STATES

The Government of the United States of America ancl the Govern-
ment of the United Mexican States:

Considering that the maritime boundaries between the two countries
were determined for a clistance of twelve nautical miles seaward by
the Treaty to Resolve Pending Boundary Difi'erences and Maintain
the Rio Grande ancl Colorado River as the International Boundary
13etween the Iinited States of America and the I. nited Mexican States,
signecl on Xoveniber 23, 1970;

Taking note of the I!ecree aclcling to Article 27 of the Political Con-
stitution of the I,nited Mexican States to establish an Exclusive Eco-
nomic Zone of Mexico outsicle the Territorial Sea, ancl of the Fishery
Conservation and Management Act of 1976 establishing a fishery con-
servation zone off the coast of the I. nited States;

13earing in mind that, by an exchange of notes dated Xovember 24,
1976, they provisionally recognized maritime boundaries between the
two countries between twelve and two hundred nautical miles seaward
in the Gulf of Mexico and the Pacific Ocean;

Recognizing that the lines accepted by the exchange of notes dated
Xovember 24, 1976, are practical and ecluitable, and

Desirous of avoiding the uncertainties and problems that might arise
from the provisional character of the present maritime boundaries
betiveen twelve and two hundred nautical miles seaward.

Have agreed as follows:
Airrict.z I

The United States of America and the United Mexican States agree
to establish and recognize as their niaritiine boundaries in the Gulf of
Mexico and in the Pacific Ocean, in acMition to those established by
the Treaty of 'Xovember 23. 1970, the geodetic lines comiecting the
points whose coordinates are:

In the Western Gulf of Mexico:

GM.%'-I 25'58'30.57" Iwt. X. 96'55'27.37" lung.'tV.
GM. W � 2 26'00'31.00" I at X 96'48'29,00" Long. W.
GM. W � 3 26'00'30.00" Lat. X. 95'39'26.00" ling.%.
GM. 5V-4 25'59'48.28" Lat. X. 93'26'42.19" Long. '0 .

In the Eastern Gulf of Mexico;
GM. E � I 25'42'13.05" Imt. X. 91'05'24.89" Long.W.
GM. E-2 25'46'5200" Lat. X. 90'29'41,00" Long. RV.
GM. K-3 25'41'56.52" Lat. X. 88 23'05.54" Long. W.

�!



In the Pacific Ocean:
OP-1 32'3i'22.11" Lat, N 117'27'49.42" Long. W.
OP-'> 32'37'37.00" I.at. X. 117'49'31.00" Long. W.
OP-3 33'07'58.00" Lat. N. 118'36'18.00" Long. W.
OP-4 30'3'!'31.20" Lat. X. 121'~1'58.37" l~ng. W.

The coordinates of the geodetic points referred to above were deter-
mined with reference to the 1K7 North American Datum.

Amrxcxz II

North of the maritime boundaries established by Article I, the
United Mexican States shall not, and south of said. boundaries the
United States of America shall not, claim or exercise for any purpose
sovereign rights or jurisdiction over the waters or seabed and. subsoil,

Axrrxcxx III

The sole purpose of this Treaty is to establish the location of the
maritime boundaries between the United States of America and the
United Mexican States.

The maritime boundaries established by this Treaty shall not a8ect
or prejudice in any manner the positions of either Party with respect
ta the extent af internal waters of the territorial sea. of the high seas
or of sovereign rights or jurisdiction for any other purpose,

ARTrcm IV

This Treaty shall be subject to ratification and shall enter inta force
on the date af exchange of the instruments of ratification which shall
take place in Washington, D.C. at the earliest possible date.

Done at Mexico, May 4, 1978, in the Knglish and Spanish languages,
both texts being equally authentic.

FOR THE GOVERN!%IT OF THE
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"Article l

The Court is requested to render its Judgment in the following matter:
What are the principles and rules of international law which may be

applied for the delimitation of the area of the continental shelf appertaining
to the Republic of Tunisia and the area of the continental shelf appertaining
to the Socialist People's Libyan Arab Jamahiriia and. in rendering hs
decision. to take account of equitable principles and the relevant circum-
stances which characterize the area. as well as the recent trends admitted at
the Third Conference on the Law of the Sea.

Also. the Court is further requested to specify precisely the practical way
in which the aforesaid principles and rules apply in this particular situation
so as to enable the experts of the two countries to delimit those areas without
any difficultic>.
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36. Despite its comparatively recent appearance among the concepts of
international law, the concept of the continental shelf, which may be said
to date from the Truman Proclamation of 28 September 1945, has become
one of the most well known and exhaustively studied, in view of the
considerable economic importance of the exploitation activities effected
under its aegis, There is therefore no need for the Court to dwell on its
nature and development, particularly since, as the Parties themselves have
noted, there has proved to be a considerable measure of agreement
between them as to the principles and rules of international law which in
general fall to be applied to a delimitation of areas of continental shelf
appertaining to two adjacent States which  as is the case of Tunisia and
Libya! are not parties to the 1958 Geneva Convention on the Continental
Shelf. Since however the "principles and rules of international law which
may be applied" for the delimitation of continental shelf areas must be
derived from the concept of the continental shelf itself, as understood in
international law, the Parties themselves found it necessary, in the course
of the presentation of their arguments to the Court with a view to defining
the rules and principles for the application of which each of them con-
tended, to discuss extensively the concept of the continental shelf. In
particular, they both devoted much attention to a consideration which they
regarded as not only pertaining to the essence of the continental shelf but
also a major criterion for its delimitation, namely the "fundamental con-
cept of the continental shelf as being the natural prolongation of the land
domain"  I. C J. Reports J969, p. 30, para. 40!. The Parties are in agreement
in the degree of importance they attribute to this concept. The essential
issues in dispute between them relate to the manner in which the principles
and rules deriving from it should be applied to the particular circumstances
of the present case, and to the determination of the factors which have to be
taken into account in order to effect the delimitation.

42. It will be recalled that the definition of the continental shelf in
Article 1 of the 1958 Convention is as follows:

"For the purpose of these articles, the term 'continental shelf' is
used as referring  a! to the seabed and subsoil of the submarine areas
adjacent to the coast but outside the area of the territorial sea, to a
depth of 200 metres or, beyond that limit, to where the depth of the
superjacent waters admits of the exploitation of the natural resources
of the said areas:  b! to the seabed and subsoil of similar submarine
areas adjacent to the coasts of islands."

While the 200-metre limit was chosen partly as corresponding approxi-
mately to the normal outer limit of the shelf in the physical sense, the
definition of the outer limit of the shelf by reference to the possibility of
exploitation of the sea-bed is clearly open-ended, and emphasizes the lack
of identity between the legal concept of the continental shelf and the
physical phenomenon known to geographers by that name. This defini-
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tion, which was according to its terms expressed to be for the purpose of a
convention text, was considered by the Court in its l 969 Judgtnent to have
been one of those regarded in I958 as "reflecting, or as crystallizing,
received or at least emergent rules of customary law relative to the con-
tinental shelf"  I.C J. Reporrs 1969, p. 39, para. 63!. The fact that the legal
concept, while it derived from the natural phenomenon, pursued its own
development, is implicit in the whole discussion by the Court in that case of
the legal rules and principles applicable to it.

44. Both Parties to the present case have in effect based their argument
upon the idea that because a delimitation should, in accordance with the
Judgment in the Worth Sea Conti nenlaf Shelf cases, leave to each Party "all
those parts of the continental shelf that constitute a natural prolongation
of its land territory into and under the sea"  I, CJ, Reports 1969, p. 53, para,
101  C!  I!!, therefore the determination of what constitutes such natural
prolongation will produce a correct delimitation. The Court in l 969 did
not regard an equitable delimitation and a determination of the limits of
"natural prolongation" as synonymous, since in the operative clause of its
Judgment, just quoted, it referred only to the delimitation being effected in
such a way as to leave "as much as possible" to each Party the shelf areas
constituting its natural prolongation. The Court also clearly distinguished
between a principle which affords the justification for the appurtenance of
an area to a State and a rule for determining the extent and limits of such
area: "the appurtenance of a given area, considered as an entity, in no way
governs the precise delimitation of its boundaries"  LCJ. Reports l969,
p 32, para, 46!, The Court is therefore unable to accept the contention of
Libya that "once the natural prolongation of a State is determined, delimi-
tation becomes a simple matter of complying with the dictates of nature".
It would be a mistake to suppose that it will in all cases, or even in the
majority of them, be possible or appropriate to establish that the natural
prolongation of one State extends, in relation to the natural prolongation
of another State, just so far and no farther, so that the two pro}ongations
meet along an easily defined line. Nor can the Court approve the argument
of Tunisia that the satisfying of equitable principles in a particular geo-
graphical situation is just as much a part of the process of the identification
of the natural prolongation as the identification of the natural prolonga-
ting is necessary to satisfy equitable principles. The satisfaction of equi-
table principles is, in the delimitation process, of cardinal importance, as
the Court will show later in this Judgment, and identification of natural
prolongation may, where the geographical circumstances are appropriate,
have an important role to play in defining an equitable delimitation, in
view of its significance as the justification of continental shelf rights in
some cases; but the two considerations � the satisfying of equitable
principles and the identification of the natural prolongation � are not to be
placed on a plane of equality.



CONTJHEHTAL SHELF  JUDGMENT!

45. Since the Court gave judgment in the Nonh Sea Continental Shelj
cases, a period has elapsed during which there has been much State prac-
tice in this field of international law, and it has been under very close
review, particular y in the context of the Third United Nations Conference
on the Law of the Sea. The term "natural prolongation" has now made its
appearance in Article 76 of the draft convention on the Law of the Sea. At
this point, the Court must thus turn to the question whether principles and
rules of international law applicable to the delimitation may be derived
from, or may be affected by, the "new accepted trends" which have
emerged at the Third United Nations Conference on the Law of the
Sea.

47. Article 76 and Article 83 of the draft convention are the provisions
of the draft convention prepared by the Conference which may be relevant
as incorporating new accepted trends to be taken into account in the
present case. According to Article 76, paragraph I,

"the continental shelf of a coastal State comprises the sea-bed and
subsoil of the submarine areas that extend beyond its territorial sea
throughout the natural prolongation of its tand territory to the outer
edge of the continental margin, or to a distance of 200 nautical miles
from the baselines from which the breadth of the territorial sea is
measured where the outer edge of the continental margin does not
extend up to that distance."

Paragraphs 2 to 9 of the Article, which deal with details of the outer limits
of the continental shelf, can be disregarded for the purposes of the present
Judgment. White paragraph 10 states that the provisions of the Article "are
without prejudice to the question of delimitation of the continental shelf
between States with opposite or adjacent coasts", the definition given in
paragraph I cannot be ignored. That definition consists of two parts,
employing different criteria. According to the first part of paragraph I the
natural prolongation of the land territory is the main criterion. In the
second part of the paragraph, the distance of 200 nautical miles is in certain
circumstances the basis of the title of a coastal State. The legal concept of
the continental shelf as based on the "species of platform" has thus been
modified by this criterion. The definition in Article 76, paragraph I, also
discards the exploitability test which is an element in the definition of the
Geneva Convention of 1958.

48. The principle that the natural prolongation of the coastal State is a
basis of its legal title to continental shelf rights does not in the present case,
as explained above, necessarily provide criteria applicable to the delimi-
tation of the areas appertaining to adjacent States. In so far as Article 76,
paragraph 1, of the draft convention repeats this principle, it introduces no
new element and does not therefore call for further consideration. In so far
however as the paragraph provides that in certain circumstances the dis-
tance from the baseline, measured on the surface of the sea, is the basis for
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the title of the coastal State, it departs from the principle that natural
prolongation is the sole basis of the title. The question therefore arises
whether the concept of the continental shelf as contained in the second part
of the definition is relevant to the decision of the present case. It is only the
legal basis of the title to continental shelf rights � the mere distance from
the coast � which can be taken into account as possibly having conse-
quences for the claims of the Parties. Both Parties rely on the principle of
natural prolongation: they have not advanced any argument based on the
"trend" towards the distance principle. The definition in Article 76, para-
graph I, therefore affords no criterion for delimitation in the present
case.

49. With regard to the delimitation of the continental sheM between
States with opposite ar adjacent coasts, Article 83, paragraph I, of the
Informal Composite Negotiating Text of the Third United Nations Con-
ference on the Law of the Sea  A/CONF.62/WP.IO/Rev.2! provided
that:

"The delimitation of the continental shelf between States with
opposite or adjacent coasts shall be efFected by agreement in confor-
mityy with international law. Such an agreement shall be in accordance
with equitable principles, employing the median or equidistance line,
where appropriate. and taking account of all circumstances prevaihng
in the area concerned."

But, on 28 August 1981, the President of the Conference presented to the
Conference in Geneva the following proposal to replace Article 83, para-
graph 1:

''The delimitation of the continental shelf between States with
opposite or adjacent coasts shall be effected by agreement on the basis
oF international law, as referred to in Article 38 of the Statute of the
International Court of Justice, in order to achieve an equitable solu-
tion.

In accordance with the decision taken by the Conference, this proposal has
now acquired the status of part of the official draft convention before the
Conference.

50. In the new text, any indication of a specific criterion which could
give guidance to the interested States in their effort to achieve an equitable
solution has been excluded. Emphasis is placed on the equitable solution
which has to be achieved. The principles and rules applicable to the
delimitation ol' continental shelf areas are those which are appropriate to
bring about an equitable result; this is a matter which the Court will have
to consider further at a later stage. For the present, the Court notes that the
new text does not affect the role of the concept of natural prolongation in
this domain.
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70. Since the Court considers that it is bound to decide the case on the
basis of equitable principles, it must first examine what such principles
entail, divorced from the concept of natural prolongation which has been
found not to be applied for purposes of delimitation in this case. The result
of the application of equitable principles must be equitable. This termi-
nology, which is generally used, is not entirely satisfactory because it
employs the term equitable to characterize both the result to be. achieved
and the means to be applied to reach this result. It is, however, the result
which is predominant; the principles are subordinate to the goal, The
equitableness of a principle must be assesld in the light of its usefulness
for the purpose of arriving at an equitable result. It is not every such
principle which is in itself equitable; it may acquire this quality by ref-
erence to the equitableness of the solution. The principles to be indicated
by the Court have to be selected according to their appropriateness for
reaching an equitable result, From this consideration it follows that the
term "equitable principles" cannot be interpreted in the abstract; it refers
back to the principles and rules which may be appropriate in order to
achieve an equitable result. This was the view of the Court when it said, in
its Judg, ment of l969:

"it is a truism to say that the determination must be equitable, rather is
the problem above all one of defining the means whereby the delimi-
tation can be carried out in such a way as to be recognized as equit-
able"  I.C.J. Reports l969, p. 50, para. 92!.

73. It should first be recalled that exclusive rights over submarine areas
belong to the coastal State, The geographic correlation between coast and
submerged areas off the coast is the basis of the coastal State's legal title. As
the Court explained in the North Sea Continental Shelj cases the conti-
nental shelf is a legal concept in which "the principle is applied that the
land dominates the sea"  J.C.J. Reports l969 p. 51, para. 96!. In the
Aegean Sea Continental Shelj case the Court emphasized that

"it is solely by virtue of the coastal State's sovereignty over the land
that rights of exploration and exploitation in the continental shelf can
attach to it, apso jure, under international law. In short, continental
shelf rights are legally both an emanation from and an automatic
adjunct of the territorial sovereignty of the coastal State."  LC J.
Reports l978, p. 36, para. 86.!

As has been explained in connection with the concept of natural prolon-
gation, thecoast of the territory of the State is the decisive factor for title to
submarine areas adjacent to it. Adjacency of the sea-bed to the territory of
the coastal State has been the paramount criterion for determining the
legal status of the submerged areas, as distinct from their delimitation,
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without regard to the various elements which have become significant for
the extension of these areas in the process of the legal evolution of the rules
of international law.

76. Both Parties have of course included among the elements which,
they submit, should be taken into account as "relevant circumstances
which characterize the area", the factor which was referred to in the
Court's Judgment in the North Sea Continental Shelf cases as "the general
configuration of the coasts of the Parties, as well as the presence of any
special or unusual features"  I.C.J. Reports /969, p. 54, para. 101  D! �!!.
ln its submissions. Tunisia has specified as some of the relevant circum-
stances the presence of islands, islets and low-tide elevations forming part
of the eastern coastal front of Tunisia; the manifestation in the bathy-
metric curves in the area of the physical and geological structure of the
region; the potential cut-off effect for Tunisia which could result from the
particular angulation of the Tuniso-Libyan littoral in combination with
the position on the coast of the frontier point; the irregularities charac-
terizing the Tunisian coasts, as compared with the general regularity of the
Libyan coasts in the relevant area; the situation of Tunisia, opposite States
whose coasts are relatively close to its own, and  he effects of any actual or
prospective delimitation carried out with those States. In its pleadings,
Tunisia has also mentioned as relevant its claimed historic rights and
claimed that in appropriate cases economic and historical particularities as
well as geological and geographical factors may be included as relevant
circumstances. The question of the "cut-off effect" arises only in the
context of the application of a geometrical delimitation method, such as
that of equidistance, whereby the delimitation line is directly governed by
points on the coasts concerned, or in relation to a line drawn from the
frontier point on the basis of a predetermined direction, such as the
northward line contended for by Libya, Since that line has not been upheld
by the Court, and the equidistance method is, as will be explained, also not
applicable in this case, the "cut-off effect" is not here a relevant circum-
stance.

77. On the other hand, Libya's conception of the relevant circumstances
is stated in more restricted terms: those circumstances are primarily
twofold, namely the geological structure of the shelf and its relation to the
adjoining landmass, and the geographic configuration of the coasts. Dur-
ing the oral proceedings counsel for Libya also mentioned a numbers'of
particularly relevant circumstances or factors, divided into six categories:
the fact that the two States are adjacent, separated by a generally north-
south land frontier; the fact that the shelf area is continuous, with an
essentially hotnogeneous character; the general configuration of the
coasts of the Parties; the existence of segments of coasts which are not
relevant; and. as a related factor, the existence of actual or prospective
delinutations vith third States in the region; the existence of a number of
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legislative acts by both Parties, relating to fishing, the territorial sea, and
petroleum concessions; and the existence of petroleum fields or weHs
within the relevant area.

103. The Parties are, as noted earlier in this Judgment paragraph 36!, in
agreement as to the need to take into account

"the element of a reasonable degree of proportionality, which a
delimitation carried out in accordance with equitable principles ought
to bring about between the extent of the continental shelf areas
appertaining to the coastal State and the length of its coast measured
in the general direction of the coastline"  I.C.J. Reports 1969, p, 54,
para. IOI  D! �!!,

and the Court considers that that element is indeed required by the fun-
damental principle of ensuring an equitable delimitation between the
States concerned. The differences between the Parties are as to which
coasts should be taken into account, and whether or not the whole areas of
sea-bed below low-water mark are to be compared, As far as the coasts are
concerned, the finding of  he Court is set out in paragraphs 74-75 above;
there remains the question of the sea-bed areas. It is clear that in the
circumstances of many, if not most, delimitations between adjacent States,
the assessment of proportionality wiH produce results which are hardly
different, whether the areas of sea-bed beneath territorial and internal
waters are included or omitted from consideration. If both States claim
territorial waters of the same breadth, around coasts of generaHy Similar
configuration, and calculated from basehnes determined on the same
general basis, then the relative proportions to each other of the areas of
continental shelf srrieto sense appertaining to each State are likely to be
broadly the same as the relative proportions of the sea-bed areas com-
prising both the continental shelf and the bed of the territorial sea and
internal waters. For this reason, the Court does not consider that any
general rule of law exists which requires the test of proportionality always
to be applied by adopting one of the two methods. In a case such as the
present one in which the two calculations would produce different results,
it is the relevant circumstances of the area which wiH afford the basis for
determining whether it is the comparison between the more restricted, or
between the more extensive, areas that wiH determine whether  he result is
equi table.

106, In their pleadings, as well as in their oral arguments, both Parties
appear to have set so much store by economic factors in the delimitation
process that the Court considers it necessary here to comment on the
subject Tunisia seems to have invoked economic considerations in two
ways: 1'irstly, by drawing attention to its relative poverty vis-A-vis Libya in
terms of absence of natural resources like agriculture and minerals, com-
pared with the relative abundance in Libya, especially of oil and gas wealth
as weH as agricultural resources; secondly, by pointing out that fishing
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resources derived from its claimed "historic rights" and "historic waters"
areas must necessarily be taken into account as supplementing its national
economy in eking out its survival as a country. For its part, Libya
strenuously argues that, m view of its invocation of geology as an indispen-
sable attribute of its view of "natural prolongation", the presence or
absence of oil or gas in the oil-wells in the continental shelf areas apper-
taining to either Party should play an important part in the delimitation
process, Otherwise, Libya dismisses as irrelevant Tunisia's argument in
favour of economic poverty as a factor of delimitation on any other
grounds.

107. The Court is, however, of the view that these economic consider-
ati ans cannot be taken into account for the delimitation of the continental
shelf areas appertaining to each Party. They are virtually extraneous fac-
tors since they are variables which unpreiictable national fortune or ca-
lamity, as the case may be, might at any time cause to tilt the scale one way
or the other. A country might be poor today and become rich tomorrow as
a result of an event such as the discovery of a valuable econofnic resource.
As to the presence of oil-wells in an area to be delimited, it may, depending
on the facts, be an element to be taken into account in the process of
weighing all relevant factors to achieve an equitable result,

115. The considerations which dictate this difference of treatment of
the two sectors of continental shelf for the purposes of delimitation are
intimately related to the varying influences of the individual circumstances
characterizing the area, and will be considered below. However, it should
be noted at the outset that the extent of the area to be delimited is such that
the terminal point to seaward of the delimitation line  which, for reasons
explained in paragraph 75 above, cannot be determined with any precision
by the Court! will be at a considerable distance from the nearest point on
the coasts of the two Parties and from the frontier point of Ras Ajdir
Where the delimitation to be effected is upon such a scale as this, the use ot
any one method of delimitation which may seem appropriate, in the light
of relevant circumstances, close to the shores of the States concerned, may
well suffer from the defect noted in 1969 with respect to the equidistance
method, that the distorting effects of certain factors on the course of the
line

"under certain conditions of coastal figuration are... comparatively
small within the limits of territorial waters, but produce their maxi-
mum effect in the localities where the main continental shelf areas lie
further out"  I. C J. Reports l969, p. 37, para. 59!,

and "the further from the coastline the area to be delimited, the more
unreasonable are the results produced"  ibirI., p. 49, para. 89  a!!. ln such a
situation, a possible means  though not the only one! of avoiding an
inequitable result is to employ one method of delimitation up to a given
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Mar No. 3

For illustrative purposes only, and without prejudice to the role of the experts in
determining the delimitation line with exactness

76
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distance from the coasts, and thenceforth to employ a different method. In
the view of the Court, the situation in the present case calls for an approach
of this kind. Since the determination of the appropriate point at which one
method of delimitation should supplement another is closely bound up,
not only with such circumstances as changes in coastal configurations, but
also with  he practical effect of the method chosen for determination of the
initial sector, the Court will first indicate the method it finds to be ap-
plicable for the delimitation of the region closer to the coasts before
examining the question of the changeover point.

132. Delimitation is the immediate concern of the Court, in respect of
which the Special Agreement between the Parties requests it to lay down
the applicable principles and rules of international law and the method for
their application to the delimitation in the present case. Accordingly, this
Judgment has concerned itself with other questions relating to the general
legal rigime of the continenta1 shelf such as the Tunisian claim to "historic
rights" and "fishing zones" only in so far as the Court has found it
necessary to do so for the purpose of that delimitation. In doing so, the
Court has recalled the historic evolution of the concept of continental
shelf, from its inception in the Truman Proclamation of 28 September
1945, through the Geneva Convention of 1958, through the North Sea
Continental Shelf cases and subsequent jurisprudence, up to the draft
convention of the Third Law of the Sea Conference, and its evolution in
State practice, and the Court has endorsed and developed those general
principles and rules which have thus been established. Clearly each con-
tinental shelf case in dispute should be considered and judged on its own
merits, having regard ta its peculiar circumstances; therefore, no attempt
should be made here to overconceptualize the application of the principles
and rules relating to the continental shelf.

133. For these reasons,

TttE CovRT,

by ten votes to four,

finds that:

A. The principles and rules of international law applicable for the
delimitation, to be effected by agreement in implementation of the present
Judgment, of the areas of continental shelf appertaining to the Republic of
Tunisia and the Socialist People's Libyan Arab Jamahiriya respectively, in
the area of the Pelagian Block in dispute between them as defined in
paragraph B, subparagraph  I!, below, are as follows:
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 I! the delimitation is to be effected in accordance with equitable princi-
ples, and taking account of all relevant circumstances;

�! the area relevant for the delimitation constitutes a single continental
shelf as the natural prolongation of the land territory of both Parties,
so that in the present case, no criterion for delimitation of shelf areas
can be derived from the prmciple of natural prolongation as such;

�! in the particular geographical circumstances of the present case, the
physical structure of the continental shelf areas is not such as to de-
termine an equitable line of delimitation,

B. The relevant circumstances referred to in paragraph A, subpara-
graph l!, above, to be taken into account in achieving an equitable
delimitation include the following:

 I! the fact that the area relevant to the delimitation in the present case is
bounded by the Tunisian coast from Ras Ajdir to Ras Kaboudia and
the Libyan coast from Ras Ajdir to Ras Tajoura and by the parallel of
latitude passing through Ras Kaboudia and the meridian passing
through Ras Tajoura, the rights of third States being reserved;

�! the general configuration of the coasts of the Parties, and in particular
the marked change in direction of the Tunisian coastline between Ras
Ajdir and Ras Kaboudia;

�! the existence and position of the Kerkennah Islands;
�! the land frontier between the Parties, and their conduct prior to 1974 in

the grant of petroleum concessions, resulting in the employment of a
line seawards from Ras Ajdir at an angle of approximately 26' east of
the meridian, which line corresponds to the line perpendicular to the
coast at the frontier point which had in the past been observed as a de
jacto maritime limit;

�! the element of a reasonable degree of proportionality, which a delimi-
tation carried out in accordance with equitable principles ought to
bring about between the extent of the continental shelf areas apper-
taining to the coastal State and the length of the relevant part of its
coast, measured in the general direction of the coastlines, account
bei ng taken for this purpose of the effects, actual or prospective, of any
other continental shelf delimitation between States in the same region.

C. The practical method for the application of the aforesaid principles
and rules of international law in the particular situation of the present case
is the following:

�! the taking into account of the relevant circumstances which charac-
terize the area defined in paragraph B, subparagraph �!, above,
including its extent, calls for it to be treated, for the purpose of its
delimitation between the Parties to the present case, as made up of two
sectors, each requiring the application of a specific method of delimi-
tation in order to achieve an overall equitable solution;
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�! in the first sector, namely In the sector closer to the coast of the Parties,
the starting point for the line of delimitation is the point where the
outer hmit of the territorial sea of the Parties is intersected by a straight
line drawn from the land frontier point of Ras Ajdir through the point
33 55'N, 12' E, which line runs at a bearing of approximately 26'east
of north, corresponding to the angle followed by the north-western
boundary of Libyan petroleum concessions numbers NC76, 137,
hfC 41 and NC 53, which was aligned an the south-eastern boundary
of Tunisian petroleum concession "Permis complhmentaire offshore
du Golfe de Gabbs" �1 October 1966!; from the intersection point so
determined, the line of delimitation between the two continental
shelves is to run north-east through the point 33 55' N, 12' E, thus on
that same bearing, to the point af intersection with the parallel passing
through the mast westerly point of the Tunisian coastline between Ras
Kabaudia and Ras Ajdir, that is ta say, the most westerly point on the
shoreline  law-water mark! of the Gulf of Gabes;

�! in the second sector, namely in the area which extends seawards
beyond the parallel of the most westerly point of the Gulf of Gabes, the
hne of delimitatian of the two continental shelves is to veer to the east
in such a way as to take account of the Kerkennah Islands; that is ta
say, the delimitation line is to run parallel to a line drawn from the
most westerly point of the Gulf of Gabes bisecting the angle formed by
a line from that point to Ras Kaboudia and a line drawn from that
same point along the seaward coast of the Kerkennah Islands, the
bearing of the delimitation line parallel to such bisector being 52' to
the meridian; the extension of this line northeastwards is a matter
falling outside the jurisdiction af the Court in the present case, as it
will depend on the delimitation to be agreed with third States.

IN FAvoUR: Acting President Elias; Judges Lachs, Morozov, Nageodra Singh,
MOSler, AgO, Sette-Camara, EI-Khani, SChwebel and Judge ad hOC Jirnhnez
de Arbcbaga;

AGAINST: Judges Forster, Gros, Oda and Judge ad hoC Evensen.

Done in English and in French, the English text being authoritative, at the
Peace Palace, The Hague, this twenty-fourth day of February, one thousand
nine hundred and eighty-two, in three copies, one of which will be placed in
the archives Of the COurt and the OtherS transmitted tO the GOvernment Of
the Republic of Tunisia and ta the Government of the Socialist People' s
Libyan Arab Jamahiriya, respectively.





Delimitation of the Maritime Boundary in the Gulf
of Maine Area  Can./U.S.!  excerpts!, 1984~

~ 1984 I.C.J. 246-247; 253 {Art. H!; 266-267 �4-27!; 269; 277-278
�8-59!; 285; 290  80-82!; 292-294  89-95!; 299-300 �11-112, 114!; 312-
315 �55-162!; 326-327 �91-192,195!; 329-330 �01-203!; 332-333 �12!;
339-342 �30-235, 237!; and
346  Judgement of Oct. 12!.



INTERNATIONAL COURT OF 3USTICF

YEAR l984

l2 October 1984

t 984
12 October

Gerteral List
No. 67

CASE CONCERNING DELIMITATION

OF THE MARITIME BOUNDARY IN

THE GULF OF MAINE AREA

 CANADA/UNITED STATES OF AMERICA!

Special A greement berween Canada and the United States of A merica requesting
a chamber of tire Court to draw, in ihe Gulf of A/aine area, a single line to delimit
both the continenralshelf and the 200-mile exclusive fishery zone � Delimitation
between a predefined point and a predefined area � Jurisdiction of the Cham.
ber.

Delimitation area � Zone between the coasts of rhe Gulf and outer zone � Loca/
physical and political geography � Rejection of the distinction between primary and
secondary coasts � Unity andconrinuity oftheconrinenralshelj � Superjacent water
mass and distribution of its fishery resources � Arguments of the Parries concerni ng
human and econoniic geography.

Origins and development of the dispute � Issue by the Parties of permits for petrol
and gas exploration � Divergences apparent in the correspondence between ihe
aurhori ties of the two Governments with regard to the continental shelf � Creation by
both Stares of a 200-mi/e exclusive fishery zone � Extension of the dispute to this
zone � Interim fisheries agreemeiiis and unilateral de/imitation proposa/s.

Rules and principles o jinternational law governi ng rhe maaer � Treaty rules and
rules of customary international law � l958 Convention on the Continental Shelf�
Enunciation of a fundamenra/ principle of law and simultaneous prescription of a
technica/ method to be applied to rhe delimitation in certain circumstances � Basic
rule supplied by customary international law and contribution of international

j urisprudence to its formation � Convemion adoptedin /982 by the Third United
Rations Conference on the Law of the Sea � Fundamenta/ norm recognized by the
Parties � Redefinition of such norm � Absence in international /aw of a body of
detailed rules concerning the delimitation of the maririme proj ections of adjacent
States.

Equitable criteria and practical methods applicable to the delimitation � /tdethod
def'ined by hrtic/e 6, paragraphs I and 2, of rhe /958 Convention on rhe Continental
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She/fin for ce between the Parties � Equitable criterion underlying this method-
Applic'ation of the method of Anicle 6 mandatory if the only question were de/imi-
tation oj the continental shelf � Need in the present case ro delimit borh the
continental shelf and the superjacent water mass � Rejection of the argument that
application of rhe method of Article 4 should be mandatory for any maritime
de/i mitarion as particular expression oja general norm of customary inrernational
law � Rejection of the argument that the method in question is obligatory in the
present case by acquiescence or estoppe/ � Equitable criteria which could be applied
ond practica! methods which could be used � Selection according ro the specific
requirements of the case � Application of criteria and methods based primarily on
geography.

Examination of Ihe proposed delimirarion lines successively put fonvard by the
Parries.

Criteria and methods adopted by the Chamber � Single delimitation line drawn
accordingly � Construction oj such line in three segments.

Verlficalt'on of the equi table character ojthe result � //on.existence in the present
case of any rea/ danger ofinequi tab/e consequences � A'eed for co-operation between
the Panies.

Article ll

1. The Chamber is requested to decide, in accordance with the principles
and rules of international law applicable in the matter as between the
Parties, the following question:

What is the course of the single maritime boundary that divides the
continental shelf and fisheries zones of Canada and the United States of
America from a point in latitude 44 1 1' 12" N, longitude 67 16'46" W
to a point to be determined by the Chamber within an area bounded by
straight lines connecting the following sets of geographic coordinates:
latitude 40' N, longitude 67' W; latitude 40' N, longitude 65' W;
latitude 42 N, longitude 65' W?

2. The Chamber is requested to describe the course of the maritime
boundary in terms of geodetic lines, connecting geographic coordinates of
points. The Chamber is also requested, for illustrative purposes only. to
depict the course of the boundary on Canadian Hydrographic Service Chart
No. 4003 and United States National Ocean Survey Chart No. l 3006, in
accordance with Article IV.

3. The Parties shall request the Chamber to appoint a technical expert
nominated jointly by the Parties to assist it in respect of technical matters
and, in particular, in preparing the description of the maritime boundary
and the charts referred to in paragraph 2. The Registrar is requested to
provide the expert with copies of each Party's pleadings when such plead-
ingss are communicated to the other Party. The expert shall be present at the
oral proceedings and shaH be available for such consultations with the
Chamber as it may deem necessary for the purposes of this Article,

4, The Parties shaH accept as final and binding upon them the decision of
the Chamber rendered pursuant to this Article.
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24. There is a profound difference. in two important respects, hetween
the requests submitted by the Parties in the cases previously brought hcforc
the Court, namely those relating to the delimitation of the hforrh Sea
Conrinenra  Shelf and the delimitation of the Conrinenta! Shelf  Tunisia/
Libyan Arab Jamuhiriya!, and the request currently submitted to the
judgment of the Chamber and relating to the delimitation to be effected in
the Gulf of Maine area.

25. To begin with, in the other cases just mentioned, the Court was not
required to draw a line of delimitation itself, but merely to undertake a task
preliminary to the determination of such a line, i.e., to indicate the prin-
ciples and rules of international law applicable to that delimitation, to
which, in the TunisialLibya case, was added the request that the Court
should clarify the practical method for the application of these principles
and rules in the specific situation, The Parties had reserved for themselves
the final task, namely the determination of the delimitation line, to be
undertaken jointly and on the binding basis of the indications received
from the Court. However, in the present case, this task is directly entrusted
to the Chamber, without any indication being given in the Special Agree-
ment as to the sources from which it should derive its determination of
applicable principles and methods. Seen from this first aspect, the request
submitted to the Chamber is analogous rather to the request made to the
Court of Arbitration which was asked to draw the delimitation line of the
continental shelf between France and the United kingdom.

26. The s~nd aspect which distinguishes this case from all those
previously adjudicated is the fact that, for the first time, the delimita-
tion which the Chamber is asked to effect does not relate exclusively to
the continental shelf, but to both the continental shelf and the exclusive
fishing zone, the delimitation to be by a single boundary, Moreover,
during the oral proceedings, the Parties added � by reference to Article Hl,
paragraph 1, of the Special Agreement � that the single boundary line
to be drawn should be applicable to all aspects of the jurisdiction of
the coastal State, not only jurisdiction as defined by international law
in its present state, but also as it will be defined in future. In order
to determine this single boundary, the Chamber is only asked to decide
"in accordance with the principles and rules of international law
applicable in the matter as between the Parties", without there being
any additional indication, whether of a formal or substantial character,
given in the text of the Special Agreement with regard to these "rules
and principles",

27. With regard to this second aspect, the Chamber must observe that
the Parties have simply taken it for granted that it would be possible, both
legally and materially, to draw a single boundary for two different juris-
dictions. They have not put forward any arguments in support of this
assumption. The Chamber, for its part, is of the opinion that there is
certainly no rule of international law to the contrary, and, in the present
case, there is no material impossibility in drawing a boundary of this kind.
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MAF NO. I

GENERAL MAP OF THE REGION, SHOWING THE STARTING-POINT FOR THF.
DELIMITATION LINE AND THE AREA FOR IrS TERMINATION

The maps utcorporared in the present Judgment sere prepared on the hosts uf
documents submitted to the Court by the parties. and their solepurposeis to provtde
a visualillustration of t1re relevant paragraphs of the Judgment.

27
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There can thus be no doubt that the Chamber can carry out the operation
requested of it.

58. The Parties did take this course: they even dealt N ith those aspects in
exrenso. They exchanged lengthy argument on whether the fishermen of
one nationality or the other were first on the scene in the ssaters of the area.
They argued over the importance of the catches of the fisheries. particu-
larly those of Georges Bank, for the port activity. ship-building. food
industry and dependent industries of the land areas around the Gulf of
Maine. and ol' the neighbouring areas. They also argued as to their rol» for
the food supplies of their populations and for their exports, Comparative»
analyses were made of the respective iniportance of the resources drawii
from those fisheries for what was called the one-dimensional economy of
Lunenburg County and for the diversified. urbanized economy of Mas-
sachusetts. On either side, statistics, tables and graphics were produced in
this connection. On one side, gloomy predictions were put forward regard-
ing the consequences for the Nova Scotian economy of exdusion of Can-
adian fishermen from the Georges Bank fisheries; the other side empha-
sized the deleterious effect on the conservation of the Bank's fish stocks
that wouM result from failure to ensure a system of single-State manage-
ment. The Chamber is bound to point out that the Parties sometimes gave
the impression ol' over-emphasizing these prospects. for it must not be
forgotten that the institution by these two North American States of a
200-mile exclusive fishery zone only dates back eight years, and that
previously in that zone, which at the time was still high seas, American and
Canadian fishing boats plied their trade alongside large high-sea fishing
fleets from distant countries. And the eviction of the latter � the justifi-
cation given for which was the need to avoid the over-fishing to which their
presence contributed � was carried out without apparent concern for the
repercussions on certain coastal areas and industries of the countries in
question.

59, However, the crux of the matter lies elsewhere. 1 t should be empha-
sized that these fishing aspects, and others relating to activities in the fields
of oil exploration, scientific research. or common defence arrangements,
may require an examination of valid considerations of a political and
economic character. The Chamber is however bound by its Statute, and
required by the Parties, not to take a decision ex oequo e  bono, but tn
achieve a result on the basis of law. The Chamber is, furthermore, con-
vinced that for the purposes of such a delimitation operation as is here
required, international law, as will be shown below, does no more than lay
down in general that equitable criteria are to be applied, criteria which are
not spelled out but which are essentially to be determined in relation to
what may be properly called the geographical features of the area. lt will
only be when the Chamber has, on the basis of these criteria, envisaged the
drawing of a delimitation line, that it may and should � still in conformity
with a rule of law � bring in other criteria which may also be taken into
account in order to be sure of reaching an equitable result.
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MAF NO. 2

LIMITS OF FISHERY ZONES AND CONTINENTAL SHELF CLAIMED BY Tktt
PARTIES, AT 1 MARC'H 1977

 see purugruphs 68-70j

United States line

C'anadian line
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80. One preliminary remark is necessary before we come to the essence
of the matter, since it seems above all essential ta stress the distinction to be
drawn between what are principles and rules of international !aw govern-
ing the matter and what could be bet ter described as the various equitable
criteria and practical methods that may be used to ensurein corrcreto that a
particu!ar situation is dealt with in accordance with the principles and
ru!es in question.

8l, In a matter of this kind, international law � and in this respect the
Chamber has logically to refer primarily to customary international !aw-
can of its nature only provide a few basic legal principles, which lay down
guide!ines to be followed with a view to an essential objective. It cannot
a!so be expected to specify the equitab!e criteria to be applied or the
practicaL often technical, methods to be used for attaining that objective�
which remain simply criteria and methods even where they are a!so, in a
different sense, called "princip!es". Although the practice is still rather
sparse, owing to the relative newness of the question, it too is there to
demonstrate that each specific case is, in the final analysis, different from
all the others, that it is monotypic and that, more often than not, the most
appropriate criteria, and the method or combination of methods most
likely to yie!d a result consonant with what the law indicates, can only be
determined in relation to each particular case and its specific character-
istics. This precludes the possibi!ity of those conditions arising which are
necessary for the formation of principles and rules of customary law giving
specific provisions for subjects like those just mentioned.

82. The same may not, however, be true of international treaty law.
There is, for instance, nothing to prevent the parties to a convention�
whether bi!atera! or multilateral � from extending the rules contained in
that convention to aspects which it is less likely that customary interna-
tional law might govern. !n that event, however, the text of the convention
must be read with caution. The first thing to remember in examining the
text, and sometimes even a single clause, is the distinction, the importance
of which has just been indicated, between princip!es and rules of interna-
tional law enunciated in the convention and criteria and methods for
whose application it might provide in particular circumstances.

89. With regard solely, for the present, to the problem arising at this
stage, that is to say that of ascertaining the principles and ru!es of inter-
national law applicable to maritime delimitation, the inevitable conclu-
sion, which is definite, yet simp!e, is that the Convention clearly affirms a
pri ncip!e the substance and implications of which have already been stated
in paragraph 87 above: the principle, in brief, that any de!imitation must
be effected by agreement between the States concerned, either by the
conclusion of a direct agreement or, if need be, by some alternative
method, which must, however, be based on consent. To this one might
conceivably add � although the !958 Convention does not mention the
idea, so thai it entails going a little far in interpreting the text � that a rule
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which may be regarded as !ogica!!y underlying the principle just stated is
that any agreement or other equivalent solution should involve the appli-
cation of equitable criteria, namely criteria derived from equity which�
whether they be designated "principles" or "criteria", the !atter term being
preferred by the Chamber for reasons of clarity � are not in themselves
principles and rules of international !aw.

90. In contrast, the principle of international law � that delimitation
must be effected by agreement � which, as the Chamber has noted above,
is expressed in Article 6 of the 1958 Convention. and additionally, it may
be thought, the implicit rule it enshrines, are principles already clearly
affirmed by customary internationa! law, principles which. for that reason,
are undoubtedly of general application, valid for at! States and in relation
to all kinds of maritime delimitation.

9 l. Following this review of the implications for the present problem of
the endeavour made in 1958 to codify the subject, it will now be appro-
priate to consider the bearing on the same problem of the Court's Judg-
ment of 20 February 1969 in the North Sea Continental SheIf cases. That
Judgment. while well known to have attributed more marked importance
to the link between the legal institution of the continental shelf and the
physica! fact of the natural prolongation than has subsequently been given
to it. is nonetheless the judicial decision which has made the greatest
contribution to the 1'ormation of customary !aw in this field. From this
point of view. its achievements remain unchallenged. Rehearsing the his-
torical development of general international !aw on the subject, that
Judgment begins by considering the Truman Proclamation of 28 Septem-
ber 1945. which stated that. for the United States and its neighbours. the
delimitation of lateral boundaries between the con inenta! shelves of
adjacent States should be decided by mutual agreement and "in accor-
dance with equitable principles". "These two concepts" the Court noted.
"have underlain all the subsequent history of the subject"  I.CJ. Reports
/969, p. 33, para. 47!. Turning to the work of the lnternationa! Law
Commission, the 1969 Judgment notes that, according to the Commission,
concepts such as that of proximity and its corollaries. and other al!eged
principles variously advanced, do not comprise mandatory rules of inter-
national law. After this the Judgment restates and endorses the dual
principle "that delimitation must be the object of agreement between the
States concerned. and that such agreement must be arrived at in accor-
dance with equitable principles"  ibid�p. 46. para. 85!. From this it
deduces the dual obligation for these States to "enter into negotiations
with a view to arriving at an agreement" and to "act in such a way that. in
the particular case, and taking all the circumstances into account. equi-
table principles are applied"  iind.. p. 47. para. 85!, no matter what
methods are used for this purpose.

92. Subsequently, the Court of Arbitration's Decision of 30 June 1977
on the delimitation nf the continental shelf between France and the United
Kingdom confirms on this poir.t the Court's conclusions in the Norlh Seo
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Co»ti»e»tel Shelf cases and enunciates as follows the general rule of cus-
tornary international law on the matter; "failing agreement. the hou tdarv
between States abutting on the same continental shelf is to be determined
on equitable principles"  Decision, para. 70!.

93. The next relevant decision is the Court's Judgment of 24 I.ebruary
1 982 in the case concerning the Co»ti»e»tal Shelf  Tti»isial Lihro» Aroh
Ja»tijhirira!. In that case. it should be reca!!ed. the Court had to render a
judgment on the basis of a Special Agreement which. besides requesting
the Court to determine "the principles and rules of international law"
applicable to the delimitation, further requested that the Court tak»
account of "equitable principles and the relevant circumstances which
characterize the area, as well as the recent trends admitted at the Third
Conference on the Law of the Sea"  Specia! Agreement. Art. l, 1.C.J.
Reports 1982, p. 21, para. I!. Referring back to the earlier Judgment in the
North Sea Continental Shelf cases, and to the proceedings and conclusions
of the Third Conference, the 1982 Judgment stresses ihe importance of
"the satisfaction of equitable principles... in the de!imitation process"
 ibid., p. 47, para. 44!.

94. Turning lastly to the proceedings of the Third United Nations
Conference on the Law of the Sea and the final resu!t of that Conference.
the Chamber notes in the first place that the Convention adopted at the
end of the Conference has not yet come into force and that a number of
States do not appear inclined to ratify it. This. however, in no way detracts
from the consensus reached on large portions of the instrument and, above
al!, cannot invalidate the observation that certain provisions of the Con-
vention, concerning the continental shelf and the exclusive economic zone,
which may, in fact, be relevant to the present case, were adopted without
any objections. The United States, in particular, in 1983, that is to say after
the Special Agreement had come into force. proclaimed an economic zone
on the basis of Part V of the 1982 Convention. This proclamation was
accompanied by a statement hy the President to the effect that in that
respect the Convention generally confirmed existing rules of international
!aw. Canada, which has not at present made a simi!ar proclamation, has for
its part also recognized the legal significance of the nature and purpose of
the new 200-mile regime. This concordance of views is worthy ol'note, even
though the present Judgment is not directed to the delimitation of the
exclusive economic zone as such. In the Chamber's opinion, these provi-
sions, even if in some respects t.hey bear the mark of the compromise
surrounding their adoption, may nevertheless be regarded as consonant at
present with general international law on the question,

95. In this connection, attention should be drawn to the identical defi-
nition, in Article 74. paragraph l, and Article 83. paragraph I, relating
respectively to the exclusive economic zone and to the continental shelf. of
the ru!e of international law respecting de!imitatiort. That identical defi-
nition is as follows;
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"The delimitation of [the exclusive economic zone] [the continental
shelf] between States with opposite or adjacent coasts shall be effected
by agreement on the basis of international law. as referred to in Article
38 of the Statute of the international Court of Justice, in order to
achieve an equitable solution."

lt is thus limited to expressing the need for settlement of the problem by
agreement and recalling the ohligation to achieve an equitable solution.
Although the text is singularly concise it serves tn open the door to
continuation of the development effected in this field by international case
law.

111. A body of detailed rules is not to be looked for in customary
international law which in fact comprises a limited set of norms for
ensuring the co-existence and vital ~peration of the members of the
international community, together with a set of customary rules whose
presence in the olnniof uris of States can be tested by induction based on the
analysis of a sufficiently extensive and convincing practice, and not by
deduction from preconceived ideas. l t is therefore unrewarding, especially
in a new and still unconsolidated fieM like that involving the quite recent
extension ol' the claims of States to areas which were until yesterday zones
of the high seas, to look to general international law to provide a ready-
made set of rules that can be used for solving any delimitation problems
that arise. A more useful course is to seek a better formulation of the
fundamental norm, on which the Parties were fortunate enough to be
agreed, and whose existence in the legal convictions not only of the Parties
to the present dispute, but of all States, is apparent from an examination of
the realities of international legal relations.

112. The Chamber therefore wishes to conclude this review of the rules
of international law on the question to which the dispute between Canada
and the United States relates by attempting a more complete and, in its
opinion, more precise reformulation of the "fundamental norm" already
mentioned. For this purpose it will, inter olia, draw also upon the definition
of the "actual rules of law... which govern the delimitation of adjacent
continental shelves � that is to say, rules binding upon States for all de-
limitations" which was given by the Court in its 1969 Judgment in the
North Sea Continental Shelf cases �.C.J. Repor s /969, pp. 46-47, para, 85!
What general international law prescribes in every maritime delimitation
between neighbouring States could therefore be defined as follows:

�! No maritime delimitation between States with opposite or adjacent
coasts may be effected uni!ateraHy by one of those States. Such delimita-
tion must be sought and effected by means of an agreement, following
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negotiations conducted in good faith and with the genuine intention of
achieving a positive result. Where, however, such agreement cannot be
achieved, delimitation should be efFected by recourse to a third party
possessing the necessary competence.

�! ln either case, delimitation is to be effected by the application of
equitable criteria and by the use of practical methods capable of ensuring,
with regard to the geographic configuration of the area and other relevant
circumstances, an equitable result.

114. On the basis of the conclusions already reached, the Chamber has
found that general customary international law is not the proper place in
which to seek rules specifically prescribing the application of any parti-
cular equi table criteria, or the use of any particular practical methods, for a
delimitation of the kind requested in the present case. As already noted,
customary international law merely contains a general requirement of the
application of equitable criteria and the utilization of practical methods
capable of implementing them. It is therefore special international law that
must be looked to, in order to ascertain whether that law, as at present in
force between the Parties to this case, does or does not include some rule
specifically requiring the Parties, and consequently the Chamber, to apply
certain criteria or certain specific practical methods to the delimitation
that is requested.

155, Having concluded the two-stage analysis carried out in the fore-
going paragraphs, the Chamber is now able to give a definitive answer to
the question posed in paragraph 114 above. lt has just been noted that the
Parties to the present case, in the current state of the law governing
relations between them, are not bound, under a rule of treaty-law or other
rule, to apply certain criteria or to use certain particular methods for the
establishment of a single maritime boundary for both the continental shelf
and the exclusive maritime fishery zone, as in the present case. Conse-
quently, ihe Chamber also is not so bound.

156. The Chamber may therefore begin by taking into consideration,
without its approach being influenced by predetermined preferences, the
criteria and especially the practical methods that may theoretically be
applied to determining the course of the single maritime boundary
between the United States and Canada in the Gulf of Maine and in the
adjacent outer area. lt will then be for the Chamber to select, from this
range of possibilities, the criteria that it regards as the most equitable for
the task to be performed in ihe present case, and the method or combi-
nation of practical methods whose application will best permit of their
concrete implementation.
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I57. There has been no systematic definition of the equitable criteria
that may be taken into consideration for an international maritime de!imi-
tation, and this would in any event be difficult a priori, because of their
highly variable adaptability to different concrete situations, Codification
efforts have left this field untouched. Such criteria have however been
mentioned in the arguments advanced by the parties in cases concerning
the determination of continental shelf boundaries, and in the judicial or
arbitral decisions in those cases, There is, for examp!e, the criterion
expressed by the classic formu!a that the land dominates the sea; the
criterion advocating, in cases where no special circumstances require cor-
rection thereof. the equal division of the areas of overlap of the maritime
and submarine zones appertaining to the respective coasts ol' neighbouring
States; the criterion that. whenever possible, the seaward extension of a
State's coast should not encroach upon areas that are toa close to the coast
of another State; the criterion of preventing, as far as possible. any cut-off
of the seaward projection of the coast or of part of the coast of either of the
States concerned; and the criterion whereby, in certain circumstances, the
appropriate consequences may be drawn from any inequalities in the
extent of the coasts of two States into the same area of delimitation.

! 58. With regard to these and other possible criteria, the Chamber does
not think it would be useful to undertake a more or less complete enu-
meration in the abstract of the criteria that are theoretically conceivable, or
an evaluation, also in the abstract, of their greater or lesser degree of
equitab!eness. As the Chamber has emphasized a number of times, their
equitableness or otherwise can only be assessed in re!ation ta the circum-
stances of each case, and for one and the same criterion it is quite possible
ta arrive at different, or even opposite, conclusions in different cases. The
essential fact to bear in mind is, as the Chamber has stressed, that the
criteria in question are not themselves ru!es of law and therefore manda-
tory in the different situations, but "equitable", or even "reasonab!e",
criteria, and that what international !aw requires is that recourse be had in
each case to the criterion, or the balance of different criteria, appearing to
be mast appropriate to the concrete situation.

l59. Unlike the equitable criteria by which the delimitation must be
guided, the practical methods that can be used for effecting the material
delimitation have of course been the subject of certain a priori analyses. In
this connection, mention may be made of the observations in the Court's
Judgment in the North Sea Continenta/She/fcases regarding the work done
on the subject by the International Law Catnrnission and its request for
advice from a Committee of Experts  /.C J. Reports /969, p. 35, para, 53!.
During the course of that work mention was made of the use, according to
circumstances, of the method of the lateral equidistance line or the median
line, the method which was fina/ly adopted by the Commission  and later
by the 1958 Convention! as applicable, provided always that special cir-
cumstances do not justify the use of another method. But, as the Court also
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recalled, mention was then made concurrently ol' other possible methods:
that of drawing a line perpendicular to a coast, or to the general direction of
a coast; that of drawing a boundary prolonging an existing division of
territorial waters, or the direction of the final segment of a land boundary,
or the overall direction of such boundary. This list was moreover by no
means exhaustive. These different methods, and others, have been used in
turn indifferent delimitations effected by direct agreement between neigh-
bouring States; in this connection statistical considerations afford no
indication either of the greater or lesser degree of appropriateness of any
particular method, or of any trend in favour thereof discernible in inter-
national customary law.

160. The Chamber nevertheless considers that it must repeat, with
reference to these practical methods, the observation a!ready made with
reference to the equitable criteria whose effective application should be by
the use of these methods. This is another area in which comparisons in the
abstract are most unlikely to yield useful results. On the general level all
that can be done is to comment on the possible consequences of the rapid
changes that have taken place in what is the very subject-matter of a
maritime delimitation. The methods taken into consideration in a still
relatively recent past � in this particular field ideas age very quickly � were
few in number and of very similar inspiration. This limited choice was
justifiable when these methods had to be applied over small distances, e,g,,
along boundaries between the territorial seas of adjacent States; but the
same choice may seem less justifiable when boundaries have to be estab-
lished which cover hundreds of nautical miles and are intended, not to
delimitjurisdiction over the waters immediately abutting on the coast, but
in fact to share out the potential mineral wealth of continental shelves
extending to the continental margin, or the biological resources of mari-
time and ocean areas of hitherto unimagined proportions. Obviously the
preference given to a particular method for drawing a boundary over a very
short distance from the coasts may no longer be justifiable where the
delimitation has to extend a great distance from its starting-point and
where different factors have to be taken into account.

161. It is true that, until the emergence of the present dispute, the
problem af "long distance" delimitation, so to speak, had only come before
an international judicial or arbitral body in relation to the continental
shelf. This is the first time that a delimitation has been sought by request-
ing a chamber of the Court to draw a single line which will be valid both for
the continental shelf and for the superjacent waters. It is, of course, quite
possible, even at the theoretical level, that one method may seem prefer-
able for the delimitation of the continental shelf, whereas another would be
appropriate for the delimitation of an exclusive fishery zone or an exclusive
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economic zone. It will be remembered tha  a question put to the Parties
during the hearings in the present case was: in the event that one particular
method, or set of methods, should appear appropriate for ihe delimitation
of the continental shelf, and another for that ol' the exclusive fishery zone,
what they considered to be the legal grounds that might be invoked for
preferring one or the other in seeking to determine a single line. In its reply,
the United States noted that in such circumstances there appeared to be no
legal grounds to be invoked a priori for preferring one or another method,
and that the applicable principles and relevant circumstances should be
considered as an integrated whole. In the view of the United States.
circumstances relevant to the functional effectiveness of a boundary reia-
ting to boih the water column and the sea-bed should be given greater
weight than circumstances relating to only one of them. Canada expressed
the opinion that preference as to method should depend on the degree of
relevance to be attached to a given factor in relation to the delimitation of
all or any part ol' the boundary. It explained that such degree might differ
in each of the two areas under consideration: the Gulf of Maine itself, as
far seaward as the Cape Sable-Nantucket closing line, and the outer area
that includes Georges Bank. It concluded that preference as to method
should be dictated by the relevant circumstances of each of the iwo
areas.

162. Here again the essential consideration is thai none of the potential
methods has intrinsic merits which wou!d make it preferable to another in
the abstract. The most that can be said is that certain methods are easier to
apply and that, because of their almost mechanical operation, they are less
likely to entail doubts and arouse controversy. That explains to a certain
extent why they have been used more frequently or why they have in many
cases been taken into consideration in preference to others, At any rate
there is no single method which intrinsicaBy brings greater justice or is of
greater practical usefuiness.

l91. That being so, the Chamber has evidently to keep in mind its
obligation to comply with the fundamental norm provided by general
international law where this subject-matter is concerned. In this final
phase of the decision-making process, the Chamber must therefore arrive
at the concrete determination of the delimitation line that it is required to
draw  aj while basing itself for the purpose on the criteria which ii finds
most likely to prove equitable in relation to the relevant circumstances of
the case and  h! while making use, in order io apply these criteria to the
case, of the practical method or combination of methods which it deems
the most appropriate; all this with the final aim in view of reaching an
equitable result in the above circumstances.

192. Hence as regards, in the first p1ace, the choice of the criteria on
which the Chamber should base its decision, all the foregoing considera-
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tions point to the advisability of its formally precluding the application of
any criteria, however apparently equitable in themselves, which can now
be seen as inappropriate to the delimitation of one ar other of the two
objects that the Parties' Specia! Agreement requests it to delimit. In this
connection, the Chamber must again stress the responsibility laid upon it
by the fact that the delimitation that it is required to carry out is, for the
first time in international judicial or arbitral practice, a delimitation of two
distinct elements by means of a single line. This is an unprecedented aspect
of the case which lends it its special character and accordingly differen-
tiates it from those that were the subject of previous decisions, To note this
fact does not of course in any way imply that the criteria applied in those
decisions must ispo facto be he!d inapplicable to the present case; a!! that is
meant is that the fact that the criteria in question were then found equitable
and appropriate for the delimitation of the continental shelf does not
imply that they must automatically possess the same properties in relation
to the simu!taneous de!imitation of the continental shelf and the superja-
cent fishery zone. It is necessary that the adaptability of those criteria to
this essentially different operation should first be verified in relation to its
specific requirements.

195. To return to the immediate concerns of the Chamber, it is, accord-
ingly, towards an application to the present case of criteria more especially
derived from geography that it feels bound to turn. What is here under-
stood by geography is of course mainly the geography of coasts, which has
primarily a physical aspect, to which may be added, in the second place, a
political aspect. Within this framework, it is inevitable that the Chamber's
basic choice should favour a criterion long held to be as equitable as it is
simple, namely that in principle, whi!e having regard to the special cir-
cumstances of the case, one should aim at an equa! division of areas where
the maritime projections of the coasts of the States between which de!imi-
tation is to be effected convertte and over!an.

20!. In this connection, the Chamber would emphasize the necessity of
not allowing oneself to be too easily swayed by the perfection which is
apparent upriori, from the viewpoint of equally dividing a disputed area, in
a line drawn in strict compliance with the canons of geometry, i.e., a line so
constructed that each point in it is equidistant from the most salient points
on the respective coastlines of the parties concerned. In an apposite pas-
sage of the 1969 Judgment on the Nor h Sea Connnen ai Shel/cases I.C.J.
Reports 1969, p. 36, para. 57!, the Court showed how, in determining the
course of a delimitation line intended to "effect an equa! division of the
particular area involved" between two coasts, no account need be taken of
the presence of "islets, rocks and minor coastal projections, the dispro-
portionally distorting effect of which can be eliminated by other means".
In pursuance of this remark, the Chamber likewise would point out the
potential disadvantages inherent in any method which takes tiny islands,
uninhabited rocks or !ow-tide elevations, sometimes lying at a consider-
able distance from terra firma, as basepoint for the drawing of a line
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intended to effect an equal division of a given area, If any of these geo-
graphical I'eatures possess some degree of importance, there is nothing to
prevent their subsequently being assigned whatever limited corrective
effect may equitably be ascribed to them, but that is an altogether different
operation from making a series of such minor features the very basis for the
determination of the dividing line, or from transforming them into a
succession of basepoints for the geometrical construction of the entire line,
!t is very doubtful whether a line so constructed could, in many concrete
situations, constitute a line genuinely giving effect to the criterion of equal
division of the area in question, especia!!y when it is not only a terrestrial
area beneath the sea which has to be divided but also a maritime expanse in
the proper sense of the term, since in the latter case the resu!t may beeven
more debatable.

202. Furthermore, a line which, on account of the re!'inements in the
technical method used to determine its course, follows a complicated or
even a zigzag path, made up of a succession of segments on different
bearings, might. if need be, seem acceptable as a boundary dividing the
sea-bed alone, i.e., a boundary to be observed in the exploration and
exploitation of the resources located in given areas of the subsoi!. But there
would seem to be far less justification for adopting such a line as a limit
appropriate to maritime fishery zones, i e., areas whose exploitable
resources are not, for the most part, resources attached to the soil. Exploi-
tation of the sea's fishery resources calls for the existence of c!ear boun-
daries of a constant course, that do not compel those engaging in such
activity to keep checking their position in relation to the complicated path
of the line to be respected.

203. In sum, just like the criteria to be applied to the delimitation, the
methods to be used for the purpose of putting those criteria into practice
cannot fail to be influenced by the special characteristics and requirements
pertaining to the delimitation by a single boundary of both the continental
she!f and the superjacent water co!umn which, far from being a genuine
column of definite shape, is in reality a volume of liquid in movement,
forming the habitat of mobile fauna. Undeniably, a degree of simplifica-
tion is an elementary requisite to the drawing of any delimitation line in
such an environment.

212. The Chamber is therefore of the opinion that, on these grounds,
and the better, moreover, to ensure the effective imp!ementation of the
criterion by which it has every reason to be guided, it is necessary to
renounce the idea of employing the technical method of equidistance. It
considers that preference must be given to a method which, while inspired
by the same considerations, avoids the difficulties of application pointed
out above and is at the same time more suited to the production of the
desired result. The essential premise of the operation, as the Chamber sees
it, is to take note of the fact that the point of departure of the delimitation
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line ta be drawn, and hence of its first segment, must be point A and no
other point, whatever its justification. That understood, the Chamber
considers that the practical method to be applied must be a geometrical
one based on respect for the geographical situation of the coasts between
which the delimitation is to be effected, and at the same time suitable for
producing, a result satisfying the repeatedly mentioned criterion for the
division of disputed areas.

230. The fundamental rule of general international law governing mari-
tirne delimitations, the rule which provided the Chamber with its starting-
point for the reasoning so far foHawed, requires that the delimitation line
be established while applying equitable criteria to that operation, with a
view to reaching an equitable result. It is precisely by the adoption of a
basic criterion whose equitable character is generally admitted and has
been sanctioned by the authority of the Court, and by also resorting, where
necessity arose, to auxiliary criteria which are also equitable, and, finally,
by putting those criteria into practice through the methods judged most
appropriate to that end. that the Chamber has succeeded in drawing the
delimitation line requested of it by the Parties. Its last remaining task
before formulating its final decision will be to ascertain whether the result
thus arrived at may be considered as intrinsically equitable, in the light of
all the circumstances which may be taken into account for the purposes of
that decision.

231, ln fact, such verification is not absolutely necessary where the first
two segments of the line are concerned. Within the Gulf, i.e., landward of
its closing line, it would scarcely be possible to assess the equitable char-
acter of the delimitation there carried out on the basis of any other than the
dominant parameters provided by the physical and politica! geography af
the area. And it is precisely those parameters which served the Chamber as
a guide in determming the parts of the line which are to take effect in this
portion of the delimitation area, Moreover, attention may be drawn to the
fact that the Parties did not make any special reference to the fishing
resources of this portion of the delimitation area when pointing, out the
general importance of those resources for their econamies; neither did the
Parties refer to any explorations carried out in this sector with a view to the
discovery and exploitation of petroleum resources.

232. The question may lake on a different complexion, however, in
regard to the third segment of the line, whose effect wiH be felt in that part
af the delimitation area which lies outside and far fram the shores of the
Gulf and which, not so long ago, was part of the high seas. For present
purposes, it must be borne in mind that this final segment of the line is the
one of greatest interest to the Parties, on account of the presence of
Georges Bank. This Bank is the real subject of the dispute between the
United States and Canada in the present case, the principal stake in the
proceedings, from the viewpoint of the potential resources of the subsoil
and also, in particular, that of fisheries that are of major economic impor-
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tance. Some enquiry whether, in addition ta the factors provided by the
geography of the Gulf itself, there are no others that should be taken into
account, is therefore an understandable step. It might well appear that
other circumstances aught properly to be taken into consideration in
assessing the equitable character of the result produced by this portion of
the delimitation !ine, which is destined to divide the riches a  the waters
and shelf of this Bank between the two neighbouring countries. These
othercircumstances may be summed up by what the Parties have presented
as the data provided by human and economic geography, and they are thus
circumstances which, though in the Chamber's opinion ineligible For con-
sideration as criteria to be applied in the delimitation process iiself, may-
as indicated in Section II, paragraph 59, above � be relevant lo assessment
of the equitab!e characler of a delimitation first established on the basis of
criteria borrowed from physical and political geography.

233. In the eyes of the United States, the main consideration here is the
historical presence of man in the disputed areas. It believes the decisive
factor here to be the activities pursued by the United States and its
nationals since the country's independence and even before, activities
which they claim to have been a!one in pursuing over the greater part of
that long period. This reasoning is simple and somewhat akin la the
invocation of historic rights, though that expression has not been used.
This continuous human presence took the form especially of fishing, and of
the conservation and management of fisheries, but it also inc!uded other
marilime activities concerning navigational assistance, rescue, research,
defence, etc. All these activities, said greatly to exceed in duration and scale
the more recent and limited activities of Canada and its nationals, must,
according to the United States, be regarded as a major relevant circum-
stance for the purpose of reaching an equitable solutian to the delimitation
problem,

234. On the other hand it was Canada which. in the course of the
proceedings, laid the greater emphasis on what it considered to be the
deciSive impOrtanCe Of SOCiO-eCOnemic aspects. Hawever, it waS nol a
question, in its view, of invoking any historic rights such as might compete
with those rights on which the United States was in effecl relying. The only
period which in Canada's eyes should be regarded as re!evant was the
recent one leading up to, or even continuing beyond, the time when both
States  inal!y decided ta go ahead with the institution of exclusive fishery
zones. Canada was of the view that altention should be especially con-
centrated on two aspects: the distribution of fish stacks in the various
parts of the area, and ihe fishing practices respectively estab!ished and
followed by the two Parties. As already noted in Section IV, paragraph I lo,
it sought to erect into an equitable principle, of determining force for the
purposes of delimitation, the idea that any single maritime boundary
shou!d ensure the maintenance of the existing fishing patterns that are in
its view vital lo the coasta! communities of the region in question. In other
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words, the Chamber, in carrying out the delimitation, should aim to avoid
in any way harming the economic and social development ot' the centres of
population in Nova Scotia, bearing in mind that that develapnsent had
been possible thanks to the contribution made by the product of the
Canadian fisheries established on the Gearges Bank, especially in the last
15 years.

235. The Chamber cannot adopt these positions of the Parties. Con-
cerning that of the United States, it can only confirm ils decision nol to
ascribe any decisive weight, for the purposes af the delimitation it is
charged to carry out, to the antiquity or continuity of fishing activities
carried on in the past within that part of the delimitation area which lies
outside the closing line of the Gulf. Until very recently, as the Chamber has
recalled, these expanses were part of the high seas and as such freely open
to the fishermen not only of the United States and Canada but also of other
countries, and they were indeed fished by very many nationals of the latter.
The Chamber of course readily allows that, during that periad of free
competition, the United States, as the coastal State, may have been able at
certain places and times � no matter for how long � lo achieve an actual
predominance for its fisheries. But after the coastal Slates had set up
exclusive 200-mile fishery zones, the situation radically altered. Third
States and their natianals found themselves deprived of any right of access
to the sea areas within those zones and of any position of advantage they
might have been able lo achieve within them. As for lhe United States, any
mere facl ual predominance which it had been able to secure in the area was
transformed into a situation of legal manopoly to the extent that the
localities in question became legally part of its own exclusive fishery zone.
Conversely, ta the extent that they had become part of the exclusive fishery
zone of the neighbouring State, no reliance cauld any longer be placed on
that predominance. Clearly, whatever preferential siluation the United
States may previously have enjoyed, this cannot constitute in itself a valid
graund for its now claiming the incorporation into its own exclusive fishery
zone of any area which, in law, has become part of Canada's.

237, It is, therefore, in the Chamber's view, evident that the respective
scale of activities connected with fishing � or navigation, defence or, for
that rnatter, petroleum exploration and exploitation � cannot be taken
into account as a relevant circumstance or, if the term is preferred, as an
equitable criterion tobe applied in determining the delimitation line. What
the Chamber would regard as a legitimate scruple lies rather in concern lest
the overall result, even though achieved through the application of equi-
table criteria and the use of appropriate methods for giving them concrete
effect, should unexpectedly be revealed as radically inequitable, that is to
say, as likely to entail catastrophic repercussions for the livelihood and
economic well-being of the population af the countries concerned,
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ARBI TRAT I ON TRI BVHAL

' FOR THE

DKLINITATIOH OF THE MARITIME BOUNDARY

BETWEEN GUIHEA AHD GUIHEA-BISSAU

AWARD OF 14 FEBRUARY 198S

Dis ute submitted to an Arbitration Tribunal - Absence
of a maritime boundar in the Franco-Portu ese Convention
of 1886 - Ordinar meanin of the words within their context
and in the li ht of the ob ect and ur ose of the Convention
- Subse ent conduct of the Parties - Pre arator work and
circumstances of the conclusion of the Convention.

Delimitation of the maritime territories of the two
States - Nature of their coastlines - Methods of delimita-
tion - .E idistance - Parallels of latitude - General confi
uration of the West African coast - Unit of the continental
shelf - Pro ortionalit of the surfaces to be at'tributed to

ARTICLK 2

It is requested of the Tribunal that it decide according to
the relevant rules of international law the following ques-
tions:

Did the Convention of 12 Hay 1886 between France snd Portugal
establish the maritime boundary between the respective
possessions of those two States in West Africa2

What judicial effect can be attributed to the protocols and
documents annexed to the Convention of 1886 for the inter-
pretation of the aforesaid Conventiony

According tc the answers given to the two above-mentioned
questions, what is the course of the boundary between the
maritime territories appertaining respectively to the
Republic of Guinea-Bissau and the People's Revolutionary
Republic of Guinea2



38, Pursuant to Article 2 of the Special Agreement,
the Parties have requested the Tribunal to decide three
questions "according to the relevant rules of international
law." The first two questions revolve around whether the
1886 Convention between France and Portugal establishes the
maritime boundary between the respective' possessions of
those two States in West Africa. The aim of the third
question is to obtain the precise course of the boundary
between the maritime territories appertaining respectively
to each of the two Parties in the present case. Their
correct interpretation will be given below. As to identi-
fying the relevant rules, it is necessary to consider the
sources of international law enumerated in paragraph 1 of
Article 38 of the Statute of the International Court of
Justice. Certain other specific texts will also be in-
dicated below.

40. The Parties, which had agreed in accordance with
the preamble to the Special Agreement to consider the l886
Convention as a precise definition of the land boundary and
as a basic document for their discussions concerning their
maritime boundary, have not contested the validity of this
Convention as regards the relevant rules of international
law. It remained in force between France and Portugal until
the end of the colonial period, and became binding between
the successor States by virtue of the principle of uti

Special Agreement, was solemnly proclaimed in Cairo on
21 July 1964, when the Heads of State and Heads of Govern-
ment of the Organisation of African Unity  OAU! declared
that all Member States pledged to "respect the boundaries
existing at the time they reached their independence." This
conforms not only with paragraph 3, Article II!, of the OAU
Charter dated 25 May 1963 concerning the principle of
"respect of the sovereignty and territorial integrity af
each State and its inalienable right to an independent
existence," but also with the Vienna Convention of 23 August
1978 on the Succession of States in Respect of Treaties.
The relevant provisions of this latter convention, which is
not yet in force, and which in fact neither Guinea nor
Guinea-Bissau has adhered to, are nonetheless held to
reflect customary rules of international law. The Tribunal
concludes that the provisions of the 1886 Convention con-
cerning what it calls "Guinea" are generally, subject to
their correct interpretation, applicable to Guinea and
Guinea-Bissau. Whether the principle of uti ossidetis
applies more specifically to maritime boundaries was debated
by the Parties, but this point will arise only if a positive
answer is given to the first question submitted to the
Tribunal.



43. As to the thi rd question, both Parties have
invoked, as relevant rules of international law, custom,
!udicial and arbitral decisions and, above all, conventions
concluded under U.N. auspices. They invoke the relevant
provisions of the Conventions of 29 April 1958, particularly
those concerning the territorial sea and continental shelf,
though neither State adhered to any of these conventions
upon the achievement of their independence. As to the new
Convention on the Law of the Sea signed at Montega Bay on 10
December 1982 by 119 States including Guinea-Bissau, but not
yet in force, both Parties mentioned several of its provi-
sions which they considered to be consistent with the
evolution of international custom concerning the contem-
porary trends of the law of the sea. The Tribunal must
consider these factors, which the International Court of
Justice took into account in the Fisheries Jurisdiction

 I.C.J. Re orts 1974, pp. 23, paragraph 53, and 192, para-
graph 45; 1982, pp. 37-38, paragraph 23-24; 1984, p. 294,
paragraph 94!.

49. The disagreement stems first. of all from the
meaning to be given to the word limit: » Guinea holds that
it is synonymous with ~boundar and remarks that it is
generally used in this sense in maritime affairs, whereas
Guinea-Bissau gives it a less precise meaning in this case.
The. Tribunal observes that the two expressions must be taken
here in their spatial sense, with due regard to their legal
cpnnptations. In French as in Portuguese, and according ta
the definitions provided by linguistic or legal dictio-
naries, mentioned or not mentioned by the Parties, they are
slightly ambiguous. ' First of. all, they can mean either a
4694'~'-"'%specially if in the plural, or a line, which is of
cours'e-the case here, Secondly, the word limit can have two
me'anings, a general one and a more specific one. This
appearS in particular in a French dictionary contemporaneous
MX+8'tQp'signature of the 1886 Convention, the Dictionnaire

endral de la lan ue fran aise du commencement du XVIIe
siecle us a nos ours  The General Dictionary of the
French language from the beginning of the 17th century to
today!, hy Hatzfeld and parmesteter. which defines limit as
the "extreme part where a territory, a domain ends, and
h~oundar as the " limit which separates the territory of a
State from that of a neighboring State." One can thus see
that the territory enclosed by a limit is not necessarily
that of a S'tate, and a limit is not necessarily a boundary.
Generally, a limit indicates the extent of a domain, whereas
the role of a boundary is to separate two States.

* Translator s note: "Iimite" in the French and Portuguese
texts.



56. The Tribunal considers that the frequent use of

Convention praves that the colonial possessions of France
and Poxtugal in West Africa were its object; but the com-
plete absence of the words waters, sea, maritime or terri-
torial sea is a clear sign that essentially land posses-
sions were involved here. In another respect, it seems ta
the Tribunal that the main purpose of the Convention was the
distribution, cession.  Ax't. VI!, exchange or eventual
occupation  Art, IV! of territories, and that delimitation
was but ane aspect 'or one means of distribution of terri-
tories which were never mentioned as possibly being mari-
time. Here, it would seem, lies the true abject nat only of
Article I, but of the entire Convention. The Convention
merely "prepared the delimitation"  preamble! for territor-
ies confirmed ar ceded, the "demarcation"  Art. VIl! of
which still had ta be accomplished on the spot; naturally
this was unnecessary in other territories where the Conven-
tion limited itself to a promise of well-disposed neutrality
 Art. IV!.

83. Thus, what the reading of the 1886 Convention text
leaves ambiguous or obscure has been elucidated and con-
firmed by the subsequent practice of the signatory States
and their successar States. As neither of the two interpre-
tations between which the Tribunal is being asked to decide
is manifestly absuxd or unxeasonable, the supplementary
means of interpretation provided far by Article 32 of the
Vienna Convention oN 'the Law of Treaties and imposed by the
second question submitted to the Tribunal is thus concluded.

84. The Tribunal is therefore in a position to reply,
in reverse order, to the first two questions submitted by
the Parties:

a! The protocols and documents annexed to the Franco-
Portuguese Conventian of 12 Nay 1886 have an
important role to play in the legal interpretation
of Article I of this Convention.

b! This Convention did not determine the maxitime
baundary between the respective possessions of
France and Portugal in West Africa.

88. It should nevertheless be specified, as was done
by the Chamber of the International Court of Justice in its
judgment af 12 October 1984 in the Gulf of Naine case, that
international customary law can provide, in a matter like
that of the present Award, "only a few basic legal prin-
ciples, which lay down guidelines to be fallowed with a view
to reaching an essential objective."  ICJ Re orts 1984,
p. 290, paragraph 81.! For the Tribunal, the essential
objective consists of finding an equitable solution with
reference to the provisions of Article 74, paragraph 1, and
Article 83, paragraph 1, of the Convention of 10 December



1982 on the Law of the 'Sea. This is a rule of international
law which is recognized by the Parties and which compels
recognition by 'the Tribunal. However, in each particular
case, its application requires recourse to factors and the
application of methods which the Tribunal is empowered to
select. This nevertheless does not mean that the Tribunal
is endowed with discretionary powers or is authorized to
decide ex ae uo et bono. !ts findings must be based on
considerations of law.

98. In order to ensure that each Party has control
over the maritime territory opposite and in the vicinity of
its coast, an important factor is the coastal configuration
and orientation. This configuration must include the
relevant islands, i.e., the coastal islands and the Bijagos
Archipelago. The problems which arise nevertheless vary
according to whether the coastline in question is concave or
convex, whether it is considered from nearby or from afar,
and whether a limited or more extensive area is considered.
Not having given the same weight to these circumstances, the
two States have claimed very different lines of delimita-
tion. Guinea-Bissau advocates an equidistance line, whereas
Guinea argues in favor of a line principally based on a
parallel of latitude.

108. In the Tribunal's view, a valid method consists of
looking at the whole of West Africa and of seeking a solu-
tion which would take overall account of the shape of its
coastline. This would mean no longer restricting considera-

However, while the continuous coastline of the two Guineas
or of the three countries when Sierra Leone is included � is
generally concave, that of West. Africa in general is un-
doubtedly convex. With this in mind, the Tribunal considers
that the delimitation of maritime territories to be attrib-
uted to coastal States could be made following one cf the
directions which takes this circumstance into account.
These directions would be approximately divergent. This
idea, which in the present case would seem to offer an
equitable result, automatically condemns the system of
parallels of latitude defended by Guinea snd of which the
limit represented by the para!.lel of 10' 40' north latitude
would have been just one example. However, it also condemns
the equidistance method as seen by Guinea-Bissau. It leads
towards a delimitation which is integrated into the present
or future delimitations of the region as a whole.



1982 on the Law of the Sea. This is a rule of international
law which is recognized by the Parties and which compels
recognition by the Tribunal. However, in each particular
case, its application requires recourse to factors and the
application of methods which the Tribunal is .empowered to
select. this nevertheless does not mean that the Tribunal
is endowed with discretionary powers or is authorized to
decide ex ae o et bono. Its findings must be based on
considerations of law.

98. In order to ensure that each Party has control
aver the maritime territory opposite and in the vicinity of
its coast, an important. factor is the coastal configuration
and orientation. This configuration must include the
relevant islands, i.e., the coastal islands and the Bijagos
Archipelago. The problems which arise nevertheless vary
according to whether the coastline in question is concave or
convex, whether it is considered from nearby or from afar,
and whether a limited or more extensive area is considered.
Not having given the same weight to these circumstances, the
two States have claimed very different lines of delimita-
tion. Guinea-Bissau advocates an equidistance line, whereas
Guinea argues in favor of a line principally based on a
parallel of latitude.

108. In the Tribunal's view, a valid method consists of
looking at the whole of West Africa and of seeking a solu-
tion which would take overall account of the shape of its
coastl.ine. This would mean no longer restricting considera-
tions to a short coastline but to a ion coastline.
However, while the continuous coastline of the two Guineas
or of the three countries when Sierra Leone is included - is
generally concave, that of West Africa in general is un-
doubtedly convex. With this in mind, the Tribunal considers
that the delimitation of maritime territories to be attrib-
uted to coastal States could be made following one cf the
directions which takes this circumstance into account.
These directions would be approximately divergent. This
idea, which in the present case would seem to offer an
equitable result, automatically condemns the system of
parallels of latitude defended by Guinea and of which the
limit represented by the parallel of 10 40' north !atitude
would have been just one example. However, it also condemns
the equidistance method as seen by Guinea-Bissau. !t leads
towards a delimitation which is integrated into the present
or future delimitations of the region as a whole.



112. The Parties have invoked several other circum-
stances, while according them unequal importance. By
referring to circumstances which it considers relevant in
the present. case, the Tribunal considers that it has already
determined a line of ering an equitable delimitation. It is
now necessary, by considering other circumstances, to
establish whether the chosen line effectively leads to an
equitable result.

113. The first of' these other circumstances is the
structure and nature of the continental shelf. The Parties

have asked the Tribunal to draw the same line for the terri-
torial waters, the exclusive economic zone and the continen-
tal shelf. Guinea has claimed that the criterion of natural
prolongation is irrelevant because, apart from the fact that
it is also necessary to delimit an economic zone, there is
no longer any identity of meaning between geographical and
legal notions of the continental shelf. It has emphasized
that, in any event, Guinea-Bissau, unlike Guinea, will have
a continental shelf exceeding a distance of 200 miles out to
sea and that morphological differentiations of the shelf
common to both Guineas are neither well enough known nor
well enough marked to constitute natural limits. Guinea-
Bissau, on the other hand, has mentioned distinctive
features of this shelf as described in paragraphs 19-23
above, with a view to defending a delimitation which takes
account of their existence and to orienting the Tribunal
towards the choice of the equidistance line it proposes. It
has underlined the fact that this line would lie within the
erosion zone south of the Bijagos, that it would be roughly
parallel to the trenches in this zone and that it would pass
between the flood deltas of the Orango and Nunez, one of
which, according to Guinea-Bissau, constitutes the prolonga-
tion of its territory, while the other constitutes the
prolongation of Guinea's territory.

118, The proportionality between the surface areas of
maritime zones to be attributed is another circumstance
which the Tribunal has to examine. The Parties have argued
this question from two aspects: proportionality in relation
to the land mass of each State and proportionality in
relation to the length of their coastlines. As far as the
Tribunal is concerned, proportionality must be considered in
the assessment of factors which enter into the equation
leading to an equitable result. Combined with all the other
factors, it enables the States concerned to be dealt with on
an equal footing. However, this does not concern mathema-
tical equality, but rather legal equality.



119. As for proportionality with xelation to the land
mass of each State, the Tribunal considers that, this does
not constitute a relevant factor in this case. The rights
which a State may claim to have over the sea are not related
to the extent of the territory behind its coasts, but to the
coasts themselves and to the manner in which they border
this territory. A State with a fairly small land area may
well be justified in claiming a much more extensive maritime
territory than a larger country. Everything depends on
their respective maritime facades and their formations.

122, The Tribunal has taken note that both Guinea and
Guinea-Bissau are developing countries, both being con-
fronted with considerable economic and financial difficul-
ties which increased resources from the sea could help to
attenuate. Both of them justly aspire to obtaining fair
profits from this present or potential wealth for the
benefit of their peoples. However, this Tribunal has not,
any more than the International Court of Justice in the

graph 107!, acquired the conviction that economic problems
constitute permanent circumstances to be taken into account
for purposes af delimitation. As the Tribunal can be
concerned only with a contemporary evaluation, it would be
neither just nor equitable to base a delimitation on the
evaluation of data which changes in relation to factors
that are sometimes uncertain.

125. The examinatibn which the Tribunal has just
carried out has led it to capc1ude that none of the addi-
tional cixcumstances invoked by the Paxties is such as to
affect its decision concerning the delimitation line to be
drawn between the maritime territories of the two States.
Consequently, as no other circumstance appears to be
relevant in the present case, the Tribunal upholds the line
of delimitation set forth in paragraph ill above.

130. For these reasons,

THE TRI BUHAK

has unanimously

decided that:

the Convention of 12 Nay 1886 between France and
Portugal did not determine a maritime boundary
between the respective possessions of those two
States in West Africa;



2! the protocols and documents annexed to the l886
Convention have an important role to play in the
legal interpretation of the said Convention;

3! the line delimiting the respective maritime
territories of the Republic of Guinea-Bissau and
the Republic of Guinea:

a! starts from the intersection of the thal-
weg af the Cajet River and the meridian of
154 06' 30" west longitude;

b! joins by loxodromic segments the following
points:

LATITUDE NORTH IONGITUDE WEST

c! follows a loxodromic line on an azimuth of
236 from point C above to the outer limit of
the maritime territories of each States as
recognized under general international law.

DONE in French and Por tugue se, wi th the French text being
the only one valid in law, at the Peace Palace in the Hague
on the fourteenth day of February in the year one thousand
nine hundred and eight-five, in three original copies. one
of which will be filed in the archives of the Tribunal, the
others bei.ng transmitted to the Government of the Republic
of Guinea and the Government of the Republic of Guinea-
Bissau respectively .

A 10o SO 00a

B 10 40' 00"

C 10 40' 00"

15 09' 00"

1S 20' 30"

15 34' 15"
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Agreement for the Submission to Arbitration of
Questions Relating to Fisheries on the North

Atlantic Coast  United States-United Kingdom!,
January 27, l909~
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SPEGIAL AGREEBIENT FGR THE 8UBIIIssION 0F QUZRTIQNE RELATING To

FISHERIES ON THE NORTH ATLANTIC COAST UNDER THE GENERAL

TREATY oF ARBITRATION coNGLUDED BETwEEN THE UNjTED sTATEs
AND GREAT BRITAIN ON THE 4TH D lY OF APRIL. 1008.

Jauuary 97, f909.

ARTICLE I.

Whereas, by article I of the convention signed at London ou the
20th day of October, 1818, between the United States and Great Britain,
it was agreed as follows:

"Whereas differences have arisen respecting the liberty claimed by
the United States for the inhabitants thereof, to take�dry snd cure
fish on certain coasts, bays, harbours and creeks of His Britannic
Majesty's dominions in Alnerica, it is agreed between the high con-
tracting parties, that the inhabitants of the said United States, shall
have forever, in common with the subjects of His Britannic 3Isjesty,
the liberty to take Fish of every kind on that part of the southern
coast of Newfoundland which extends from Cape Ray to the Rameau
Islands, on the western and northern coast of Newfoundland, from
the said Cape Ray to the Quirpon Islands on the shores of the Mag-
dalen Islands, and a]so on the coasts, bays, harbours, and. creeks from
Mount Joly on the southern coast of Labrador, to and through the
Straits of Belleisle and thence northwardly indefinitely along the coast,
without prejudice however, to any of the excIusive rights of the Hud-
son Bay Company; and that the American 6shermen shall also have
liberty forever, to dry and cure fish in any of the unsettled bays, har-
bours, and creeks of the southern part of the coast of Newfoundland
hereabove described, and of the coast of Labrador; but so soon as the
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same, or any portion thereof, shall be settled, it shall not be lawful for
the said fishermen to dry or cure fish at such portion so settled, with-
out previous agreement for such purpose with the inhabitants, pro-
prietors, or possessors of the ground.� And the United States hereby
renounce forever, any liberty heretofore enjoyed or claiuied by tlie
inhabitants thereof, to take, dry, or cure fish on, or within three
niarine miles of any of the coasts, bays, creeks, or harbours of His
Britannic Majesty's dominions in America not included within the
above mentioned limits; provided, however, that the American fisher-
men shall be admitted to enter such bays or harbours for the purpose
of shelter and of repairing damages therein, of purchasing wood, and
of obtaining water, and for no other purpose whatever. But they shall
be under such restrictions as may be necessary to prevent their taking,
drying or curing fish therein, or in any other manner whatever abusing.
the privileges hereby reserved to theru."

And, whereas, differences have arisen as to the scope aud meaning
of the said article, and of the liberties therein referred to, and other-
ivise in respect of the rights and liberties which the inhabitants of the
United States have or claim to have in the ivaters or ou the shores

therein referred to:

It is agreed that the following questions shaH be submitted for de-
cision to a tribunal of arbitration constituted as hereinafter provided;

Qurstiori 1. To what extent are the following contentions or either
of them justified?

It is contended on the part of Great Britain that the exercise of
the liberty' to take fish referred to in the said article, which the inhabi-
tants of the United States tiavc forever in comuion ivith the subjects
of His Britannic 51sjcsty, is subject, wittiout tlic consent of t!ie United
States, to reasonable regulation by Great Britain, Canada, or Newfound-
land in the form of muuicipal laws, ordinances, or rules, as, for ex-
ample, to regulations in respect of �! the hours, days, or seasons
when fish may be taken on the treaty coasts; �! the ruethod, means,
and implements to be used in the taking of fish or iu the carrying ou of
fishing operations on such coasts; �! any other matters of a simi]ar
che.racter relating to fishing; such regulatious being reasonable, as being,
for instance-

 a! Appropriate or necessary for the protection and preservation of
such fisheries aud the exercise of the riglits of British subjects therein
and of the liberty which by the said article I the inhabitants of the
United States have therein in common with British subjects;
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 b! Desirable on grounds of public order and morale;
 c! Equitable and fair as between local fishermen and the inhabi-

tants of the United States exercising the said treaty liberty and not so
framed as to give unfairly an advantage to the former over the latter
class.

It is contended on the part of the United States that the exercise
of such liberty is not subject to limitations or restrainte by Great Britain,
Canada, or Newfoundland in. the form of municipal laws, ordinances,
or regulations in respect of  I! the hours, days, or seasons when the
inhabitants of the United States may take fish on the treaty coasts,
or  8! the method, means, and implements used by them in taking
fish or in carrying on fishing operations on such coasts, or �! any
Other limitatieue Or reStrainte Of siinilar character�

 e! Unless they are appropriate and necessary for the prptection
and preservation of the conimon rights in such fisherics and the exercise
thereof; and

 b! Unless they are reasonable in themselves and fair as between
local fishermen and fishermen coming from the United States, and not
so framed as to give an advantage to the former over the latter class; ant

 c! Unless their appropriateness, necessity, reasonableness, and fair-
ness be determined by the United States and Great Britain by common
accord and the United States concurs in their enforcement.

Question 9, Have the inhabitants of the United States, while exer-
cising the libertiee referred to in said article, a right to, employ as
members of the fishing crews of their vessels persons not. inhabitants
of the United States?

Question 8. Can the exercise by the inhabitants of the United States
of the liberties referred to in the said article be subjected, without the
consent of the United States; to the requirements of entry or report
st custom-houses or the payment of light or harbor or other dues, or to
any Other Similar requireinent Or COndition Or exaCtiOn?

Question >, Under the provision of the said article that the Ameri-
can fishermen shall. be admitted to enter certain bays or harbors for
shelter, repairs, wood, or water, and for no other purpose whatever,
but that they shall be under such restrictions as may be necessary to
prevent their taking, drying, or curing fish therein or in any other
manner whatever abusing the privileges thereby reserved to them. is it
permissible to impose restrictions making the exercise of such privileges
conditional upon the payment of light or harbor or other dues, or
entering or reporting at custom-houses or any similar conditions?
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Qeesti'oa S. From where must be measured the "three marine miles
of any of the coasts, bays, creeks, or harbors" referred to in the said
article ?

QIIestiorI 6. Have the inhabitants of the United States the liberty
under said article or otherwise, to take fish ia the bays, harbors, and
creeks on that part of the southern coast of Newfoundland which extends
from Cape Ray to Rameau Islands, or on the western and northeITI coasts
of Newfoundland from Cape Ray to Quirpon Islands, dr on the Magdalen
Islands?

Qeesfiori 7. Are the inhabitants of the United States whose vessels
resort to the treaty coasts for the purpose of exercising the liberties
referred to in article I of the treaty of 1818 entitled to have for those
vessels, when duly authorized by the United Stakes in that belialf, the
commercial privileges ou the treaty coasts accorded by agreement or
otherwise to United States trading vessels generally?

ARTIOLE II,

Either party may call the attention of the tribunal to any legislative
or executive aet of the other party, specified within three months of
the exchange of notes enforcing this agreement, and which is claimed
to be iiieousistent with the true interpretation of the treaty' of 1818,
and msy call upon the tribunal to express in its award its opinion
upon such acts, and to point out in what respects, if any, they are in-
consistent with the principles laid down in the award in reply to the
preceding questions; and each party agrees to conform to such opinion.

ARTIcLE III.

If any question arises in thc arbitration regarding tlie reasonableness
of any reflation or otherwise wluch requires sn exauiination of the
practical eifect of any provisions in relation to the conditions surround-
ing the exercise of the liberty of fishery enjoyed by the inhabitants
of the United States, or which requires expert information about the
fisheries themselves, the tribunal may, in that case, refer such ques-
tion to a commission of three experts specialists iu such matters; one
to be designated by each of the parties hereto, aud the third, who shall
not be a national of either party, to be designated by the tribunaL
This commission shall examine into and report their conclusions on
any question or questions so referred to it by' the tribunal and such
report shall be considered by the tribunal and shall, if incorporated by
them in the award, be accepted as a part thereof.
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Pending the report of the commission upon the question or questions
so referred and without awaiting such report, the tribunal may mal.e
a separate award upon all or any other questions before it, and such
separate award, if made, shall become iInmediately effective, provided
that the report aforesaid shall not be incorporated in the a~ard until
it has been considered by the tribunal. The expenses of such commis-
sion shall be borne in equal moieties by the parties hereto.

ARTICLE IV.

The tribunal shall recommend for the consideration of the high
contracting parties rules and a method of procedure under which all
questions which may arise in the future regarding the exercise of the
liberties above referred to msy be determined in sceordanR~ith the
principles laid Ilowu in the award. If the high contracting partIes shall
not adopt the rules and n!ethod of procedure so recommendcIl, or if
they shall not, subsequently to the delivery of the award, agree upon
such rules and methods, then any difference which Inay arise in the
future between the high contracting parties relating to the interpreta-
tion of the treaty of 1818 or to the effect and application of the award
of the tribu'nsI shall be referred informally to the permanent court at
The Hague for decision by the summary procedure provided in chapter
IV of The Hague Convention of the 18th of October, 1907.

ARTrCLH V.

The tribunal of arbitration provided for herein shall be chosefI from
the general list of members of the Permanent Court at The Hague,
in accordance with the provisions of article XLV of the convention for
the settleInent of international disputes�concluded at the Second Peace
Conference at The Hague on the 18th of October, 1907. The pro-
visions of said convention, so fsr ss spplicsble and not inconsistent
herewith, and excepting Articles LIII and LIV. shall govern the pro-
ceedings under the submission herein provided for.

The time allowed for the direct agreement of the Presideut of the
United States and His Britannic Majesty on the composition of such
tribunal shall be three months.

ARTrcLR VI.

The pleadings shall be communicated iu the order and within the tume
following:
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As soon as may be and within a period not exceeding seven months
from the date of the exchange of notes making this agreement binding
the printed case of each of the parties hereto, accompanied by printed
copies of the documents, the of5cial correspondence, and all other evi-
dence on which each party relies, shall be delivered in duplicate  with
such additional copies as may be agreed upon! to the agent of the other
party. It shall be sufficient for this purpose if such case is delivered
at the British Embassy at washington or at the American Embassy
at.London, as the case may be, for transmission to the agent for its
Government.

within fifteen days thereafter such printed case and accompanying
evidence of each of the parties shall be delivered in duplicate to each
member of the tribunal, and such delivery may be made by depositing
within the stated period the necessary number of copies with the Inter-
national Bureau at The Hague for transmission to the arbitrators,

A.fter the delivery on both sides of such printed case, either party may,
in like manner, and within four months after the expiration of the
period above fixed for the delivery'to the agents of the case, deliver
to the agent of the other party  with such additional copies as may be
agreed upon!, a printed counter-case accompanied by printed copies
of additional documents, correspondence, and other evidence in reply
to the case, documents, correspondence, and other evidence so presented
by the other party, and within fifteen days thereafter such party shall,
in like manner as above provided, deliver in duplicate such counter-case
and accompanying evidence to each of the arbitrators.

The foregoing provisions slrall not prevent the tribunal from per-
mitting either party to rely at the hearing upon documentary or other
evidenca, iffhich is shovvn to have become open to its investigation or
examination or available for use too late to be submitted within the

~period hereinabove fixed for the delivery of copies of evidence, but in
case any such evidence is to be presented, printed copies of it, as soon
as possible after it is secured, must be delivered, in like manner as
provided for the delivery of copies of other evidence, to each of the
arbitrators aad to the agent of the other party. The admission of any
such additional evidence, however, shall be subject to such conditions
as the tribunal may impose, and the other party shall have a reasonable
opportunity to oRer additional evidence in rebuttal.

The tribunal shall take iato consideration all evidence which is offered

by either party.
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ARTICLR VII.

If in the case or counter-case  exclusive of the accompanying evi-
dence! either party shall have specified or referred to any documents,
correspondence, or other evidence in its own exclusive possession with-
out annexing a copy, such party shall be bound, if the other party sbaB
demaiid it within thirty dsys after the delivery of the case or counter-
case respectively, to furnish to the party applying for it a copy thereof;
and eitiier party may, withiii the like time, demand that the other
sliall furnish certified copies or produce for inspection the originals
of any docuiueiitary evidence adduced by the party upon whom the
demand is made. It shaB be the duty of the party upon whom any
such demand is made to comply with it as soon as may bc, and within
a period not exceeding fifteen days after tiie demand has been received.
The production for inspection or the furuishing to the other party
of otRcial governmental publications, publishing, as authentic, copies
of the documentary evidence referred to, shall be a sufilcient comp]iance
with such demand, if such governmental publications shaB have been
published prior to the 1st day of January, 1908. If the demand is
not complied with, the reasons for the failure to comply must be stated
to the tribunal.

ARTIOLR VIII.

The tribunal shall meet within six months efter the expiration of
the period above fixed for the delivery to the agents of the case, and
upon the assembling of the tribunal at its first session each party,
through its agent or counsel, shall deliver in duplicate to each of the
arbitrators and to the agent and counsel of the other party  with such
additional copies as may be agreed upon! a printed argument showing
the points and referring to the evidence upon which it relies.

The time fixed by this agreement for the delivery of the case, counter-
case, or argument, and for the meeting of the tribunal, may be extended
by mutual consent of the parties.

ARTrcLR IX.

The decision of the tribunal shall, if possiMe, be made within two
months from the close of the arguments on both sides, unless on the
request of the tribunal the parties shall agree to extend the period.
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It shall be made in writing, and dated aad signed by each member
of the tribunal, and shall be accompanied by a statement of reasons.

A member who may dissent from the decisioa may record his dissent
when signing.

The language to be used throughout the proceedings shall be English.

ARTrar.z X.

Zaoh party reserves to itself the right to demand a revision of the.
award. Such demand shall contain a statement of the grounds on
which.it is made and shall be made within 6ve days of the promulga-
tion of the award, and shall be heard by the tribunal within ten days
thereafter. The party making the demand shall serve a copy of the
same on the opposite party, and both partiea dpll be heard in argument
by the tribunal on said demand. The demand eaa only be made on
the discovery of some new'fact or circumstance calculated to exercise
a decisive influence upon the award and which was unknown to the
tribunal and to the party demanding the revision at the time the dis-
cussion wss closed, or upon the ground that the said award does not
fully and sufficiently, within the meaning of this agreement, determine
any question or questions submitted. If the tribunal shall allow the
demand for a revision, it shall alford such opportunity for further hear-
ings and arguments as it shall deem necessary.

AnTrcr,z XI.

The present agreement shall be deemed to be bindiag only when
confirmed.bp.the two governments by an exchange of notes.

In witness whereof this agreement has been signed and sealed by
the Secretary of State of the United States, Zlihu Hoot, on behalf of
the United States, sad by His Britannic Majesty's Ambassador at tVash-
ington, The Right Honorable James Bryce, 0. hf., on behalf of Great
Britain.

Done at Washington on the 27th day of January, oae thousand nine
hundred and nine.

 Signed! Ez.rHU RooT.
 Signed! Jew's BavcE.



U.S. Treaties and Ot1ier In ernational Agreemen g [zc UST

7. The Board shall act as sn intermediary between the claimant

and the respondent and~ at any stage of its consideraticns of a

claim, may approach the claimant and the respondent to t~ to

bring about a conciliation,

8. The appropriate authorities of the two Ooverrsaents shall

facilitate the work of the Board.

ARTICLE ZV

1. Qn the basis of the evidence submitted and heard and of its

discussions thereof' the Board shall prepare a report containing

its findings as to>

 a! the facts giving rise to the claim!

 b! the extent of damage snd loss;

 c! the degree af respondent'e and claimant's responsibilitys

if anyl and

 d! the amounts if any, which should be paid by respondent or

claimant as compensation for damage and loss arising

fraa the incident~

2 ~ If the Board has not unanimously adopted the findings, this

shall be stated in the report, along with a detailed account of

each Board member's opinion~

3. The Board shall reach a decision on the claim within sixty

days after it has collected all the evidence it deems necessary

TIAS 7575



U.S.S.R.� Fisheries � Feb. N, 1978i~ USE] 675

and then shall without delay transmit its report to the claimant>

the respondent, and the apIropriate authorities of the two

Gaverrments. If the Board is of the opinion that one of the

parties should pay compensation, the Board shall address a

recanrnendation to that effect to the party ooncerned.

5. The appropriate authorities of the taro Goverresents undertake

to encourage settlement of claims and to facilitate payments

thereof in accordance with the findings of the Board'and with

the applicable daaestic lava.

6. Within sixty days of receipt of the Board's report, the

appropriate authorities of each Government shall inform the

Board of the actions taken by the claimant or the respondent

pursuant to the Board's findings,

7. If the Board hss not arrived at a unanimous finding, if one

of the parties to the conciliation proceeding refuses to settle

TIES 7575

h.. Within thirty days after receipt of the Board's report, either

the claimant or the respondent may request in writing that the

Board reconsider its report. The request shall set forth the

reasons for the request and material substantiating the request.

The Board msy decide to reconsider its report and, if it deans

appropriate, receive new evidence or convene a rehearing, or both

Art,icle III procedures vill be applicable to the reconsideration.
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in accordance with the findings of the Board> or if conciliation

is not possible, the Board shall encourage the parties to submit

the dispute to arbitration,

ARTICLE V

l. At the request of both parties to a dispute, a Board may

arbitrate instead of conciliate a claim advanced by a national

of one country against a national of the other country regarding

financial loss resulting from damage to or loss of the national's

fishing vessel or fishing gear, pursuant to a signed written

agreement between such nationale to submit such claim to the

Board f or arbitration.

2. The following Articles or Paragraphs of this Agreement shall

not apply to arbitration proceedings unless the arbitration

agreement provides otherwise; Article I �!, Article I �!,

Article II, Article III, Article IV, Article VI, Article VIII,

Article IX, Article X �!, Article X �!, and Article XII.

ARTICLE VI

TIA8 7676

Each Board shaZ., as soon as possible after the end of a

calendar year, send to the two Oovernments a short report concerning

the claims it has handled and of the results which have been obtained.
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ARTICLE VII

The appropriate authorities of the two Goverrsnents will

encourage their nationale to use~ in the first instance, the

Board to settle claims resulting fras damage to fishing vessels

and fishing gear.

ARTICLE VIII

2, The two Goverrssents shall encourage their fishermen to follow>

insofar as practicable, the rules sst forth in the Annex or Annexes.

3. The competent authorities of one Goveranent may notify the

competent authorities of the other Government of concentrations

or probable concentrations known to them of fishing vessels or

fishing gear. A canpetent authority receiving such notification

shall take such steps as are practicable to inform vessels

flying the flag of its country of such concentrations.

4. Within areas in which one of the Governments has Jurisdiction

over fisheries, it may make special rules and exemptions fras

l. In considering those claims which arise subsequent to the

entry into force of this Agreement~ the Board shall be guided by

the provisions of the rules set forth in the Annex or Annexes

hereof. The Annex or Annexes fora an integral part of this Agreement.
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rules dealing with identification and marking of fishing vessels

and gear, with signals to be used by fishing vessels, with the

marking of nets~ lines and other gear, and with rules governing

the operation of vessels or gear which by reason of their siss or

type operate or are set only' in coastal waters> provided that

there shall be no discrisination in form or in fact against

vessels of the other country. Before making rules and exemptions

hereunder in respect to areas in which vessels of the other

country operate, the Goverment shall inform the other Government

of its intentions and consult if the other Goverrssent so wishes.

5. At the request of either Goveraeent, representatives of the

two Governments shall meet to review the operation of an Annex

or of any provt.sicn of an Annex and to consider proposals for

rsvisian. The provisions of an Annex may be modified at any time

by mutual consent'

Xn considering claims under this Agreement, the Board shall

also apply'

TIAS 7675

U.S. Treaties and Other International Agreements {x UsT
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 a! international conventions, whether general or particular,

establishing rules expressly recognised by the two States,

including bilateral and multilateral agreements

between the two Govermsents dealing with fisheriee

and maritime matters; and

 b! international custms, as evidence of s general practice

2~ UST] 679

accepted as law.

ART!CIZ X

2 . No claim shall be brought between the parties the substance

of which has been or is being adjudicated or arbitrated, nor shall

the Board continue conciliation proceedings regarding a claim

in respect to whi.ch judicial proceedings are instituted. The

Board may also refuse to consider a claim for other reasons .

TIAS 7576

l. M.thout prejudice to an agreement for binding arbitration

under Article V and subject to Article VII, nothing in this

Agreement shall preempt, prejudice, or in any other way affect

judicial proceedings, or the right to institute such proceedings,

or in any way prejudice or affect the substantive or procedural rights

of any person, whether or not such person appears before or

participates in the proceedings of the Board.
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3. The Board shall immediately terminate conciliation proceedings

regarding a claim in respect to which there is a binding agreenent

to arbitrate,

ARTICLE XI

Each Government shall pay all the expenses, including

compensation, of the members it appoints to the Boa& and of any

technical experts it appoints, and advisers it designates. The

two Govsrtssenta will share equally all the administrative and

operational costs of the Board. Such costs do not include

~ xpenses related to the presentation or production of evidence

or the appearance of witnesses ~

ARTICLE XII

At the request of either Goveraaent, representatives of

the two Gcvcranents shall meet to review the operation of this

Agreement and to consider proposals for revision.

ARTICLE XIII

This Agreement shaD enter into force upon signature. Zt

shall remain in force for two years, and thereafter until the

,TIAS 7575

U.S. Treafies aruf 0$er International Agreements {24 UsT
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FOR THE GOVZReEIfr OF THE Vwim [ j

' Donald L. MeKerasn
'V. M. Kamentsev

sixtieth day following the day on which one Government gives the

other Government notice of termination, provided that the effect

of this Agreement shall in any event continue until the conclusion

of conciliation proceedings and arbitrations instituted prior

to its termination, unless otherwise agreed by the tuo Governments.

ZN WITWESS WHEREOF, the undersigned, being duly authorised

for this purpose, have signed this Agreeaent.

DORK, in duplicate, in the English and Russian languages,

both equally authentic, at Noscov this 21st day February 1973.
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HEASVRES TO PREVENT FISHING CONFLICT

IN THE N RTHEASTERN PART OF THE PACIFIC OCEAN

INCLVOltG THE EASTERN BERT%i SEA

OFF THE COAST OF THE VNITED STATES  P AMERICA'

1 a. This Annex applies to the eaters of the northeastern

part of the Pacific Ocean including the eastern Baring Sea off

the coast of the United States of America.

b. For purposes of this Annex,

"fishing vessel" neans anp vessel engaged in the business

of catching fish;

"vessel" neans any fishing vessel and any vessel engaged

in the business of processing fish or providing supplies or

services to fishing vessels.

R ~ a. Fishing vessels shall be registered and aarked in

order to ensure their proper identification at sea in accordance

uith the regulations of each Governnent. The cceyetent

authorities of each Governnent shall inforn the ccnpetent

authorities of the other Governnent of the systen of

registration and narking used,

TIAS 7575

U.S. Treaties and Other International Agreements [24 Usp
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TIAS 7575

b. Each fishing vessel shall carry on board an official

document, issued by the competent authority of its country,

showing the name, if anyi and description of the vessel, its

nationality, its regNtraticn letter or letters and numbers

and the name of the owner or of the firm cr association to

which it belongs.

o. Each fishing vessel shall carry a national flag in

good condition to be shown at the request of the competent

authorities.

d. The nationality of a fishing vessel shall not ba

concealed in any manner whatsoever,

3. In addition to complying with the rules relating to signals

as prescribed in the International Rules for Preventing Collisicms

at Sea, the fishing vessels of each Qovernnmnt shall comply with

the rules aet out below in this paragraph. No other additional

light signals than those provided herein shall be used. Tha Rules

herein concerning lights shall apply in all weathers from sunset

to sunrise when fishing vesse1s 4Lre engaged in fishing ae a fleet

and during such times no other lights shall be exhibited, except

the lights prescribed in the International Regulations for Preventing

Collisions at Sea and such lights as cannot be mistaken for the

prescribed lights or do not impair their visibility or distinctive

character, or interfere with the keeping of a proper look-out. These

lights may also be exhibited from sunrise to sunset in restricted

visibility and in all other circumstances when it is deemed necessary.
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The lights mentioned herein shall be pl«:ed where they can best be

seen. They should be at least 3 feet �.92 «,! apart but at a

They shell be visible at a distance of at least 1 «ile, all round

the horison as nearly as possible and their visibility shall be less

than the visibility of lights exhibited in accordance with Rule 9  b!

of the above Regulations,

ai �! Fishing vessels, Wen engaged in traulinge Wether

using de«areal or pelagic gear shall exhibits

 i! Wen shooting their nets~

two Wite lights in a vertical line one over the otheri

 ii! when hauling their netsc

one white light over one red light in a vertical line

one over the other;

 iii! Wen the net has cceee fast upon an obstruction<

tuo rad lights in a vertical line one over the other.

�! Fishing vessels engaged in drift netting «sy

«xhibit the lights prescribed in �! above.

�! Rash fishing vessel engaged in pair trawling shall

exhibits

 i! by days the "T flag - "Keep clear of me, I

a«engaged in pair trawling", hoisted at the fore«esty

' TIAS 5818; 1B UST 802,

TIAS 7576

lover level than the lights prescribed in Rule 9 c!  i! and  d! of
I jlthe International Regulations for Preventing Collisions at Sea 19&0, L j
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 ii! by night: a searchlight shone foreward

and in the direCtiOn Of the Other fiahing VeSSel Of

the pair;

 iii! when shooting or hauling the net or when

the net has come fast upon an obstruction: the lights

prescribed in �! above.

685

TIAS 7575

�! The rules of this subparagraph need not be applied

to fishing vessels of less than 65 feet �9.80 m.! in length,

Any such exception and the areas in which fishing vessels

so excepted are likely to be numerous shall be notified to

the competent authorities of the other Government likely

to be concerned.

b. �! Pishing vessels engaged in fishing with purse

seines shall show two amber colored lights, in a vertical

line one over the other . These lights shall be flashing

intermittent]y about once a second in such a way that when

the lower is out the upper is on and vice versa. These

lights shall only be shown when the vessel's free movement

is hampered by its fishing gear, warning other vessels to

keep clear of iti

�! The rule of this subparagraph need not be applied

to fishing vessels of less than 85 feet �5.90 m.! in length.

any such exception and areas in which fishing vessels so

excepted are likely to be numerous shall be notified to the

competent authorities cf the other Government likely to be

concerned.
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TIA8 7575

c. No sound signals shall be used other than those

prescribed by the International Regulations for Preventing

Collisions at Sea and the International Code of Signals,

4. With respect to the nets, lines and other gear anchored in

the sea, the fishing vessels of each Government shall comply with the

rules set out below in this paragraph.

a. The ends of halibut longlines and black cod longlines,

whether hooks or pots are attached to the ground line shall be

fitted with a flag and a Mite light. The flagpole of each buoy

shall have a height cf at least 2 meters above the buoy.

b, Each king or tanner crab pot shall be marked by at

least two brightly colored buoys approximately 5IG inches �.25 m,!

in diameter, each buoy having painted on it the registration

number assigned by the appropriate authorities.

a. Sub!oct to compliance with the International Regulations

for Prevention of Collisions at Sea all vessels shall conduct

their operations so as not to interfere with the operations of

fishing vessels, or fishing gear.

b. Vessels arriving on fishing grounds where fishing

vessels are already fishing or have set their gear for that

purpose shall inform themselves of the position and extent of

gear already placed in the sea and shall not place themselves

or their fishing gear so as to interfere with or obstruct

fishing operations already in progress,
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c, No vessel shall anchor or remain on a fishing ground

where fishing is in progress if it would interfere with such

fishing unless required for the purpose of its own fishing

operations or in consequence of accident or other circumstances

beyond its control.

d. Except in cases of force majeure no vessel shall dump

in the sea any article or substance which may interfere with

fishing or obstruct or cause damage to fish, fishing gear or

fishing vessels,

e. Ho vessel shall use or have on board explosives

intended for the catching of fish.

f. Zn order to prevent damage, fishing vessels engaged

in trawling snd other fishing vessels with gear in motion shall

take all practicable steps to avoid nets and lines or other gear

which is not being towed.

g,  l! i4hen nets belonging to different fishing vessels

get foul of each other, they shall not be severed without

the consent of the parties concerned unless it is impossible

to disengage them by other mcanal

�! &en fishing vessels with lines entangle their

lines, the fishing vessel which hauls up the lines shall

not sever them unless they cannot be disengaged in any

other way, in which case any lines which may be severed

shall where possible be immediately !oined together again.

TIAS 7575
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�! Except in cases of salvage and the cases in which

the two preceding subparagraphs relate, nets, lines or

other gear shall not under any pretext whatever, be cut,

hooked, held on to or lifted up except by the fishing

vessel to which they belong.

�! %hen a vessel fouls or otherwise interferes with

gear not belonging to it, it shall take all necessary

measures for reducing to a minimum the inJury which may

result to such gear, The fishing vessel to which the gear

belongs shall, at the sajye time, avoid any action tending

to aggravate such damage.

TIAS 7575

U.8. 7'reaties and Other International Agreements [24 UBT
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?ROI'OCOL TO THE AGREE!WT
Br~vFiN TH GOV" LV..a.'Pi' OF THE UV:TED STATES GF A|CHICA

A:tD
THE GOV"'RY'ZPZ 0 ~ H ~ b.!IO'. OF SOVI::i SOCLAL'T," R '?133LICS

RELATING TO THE CONSI "ERATICÃ OF CLAIÃS RFSULTING
FRY. CABBAGE TO FISHING VEZS~~r OR GEAR

AHD HEASURES TO PREVz~ FISHIHG CON:LICTS

1973,

Have agreed to the foklouing:

1. The Government of the United States of Ameri.ca and the

Government of the Union of Soviet Socialist Republics agree that the

tvo American~oviet Fisheries Claims Boards established under the

Agreement shall consf.der only claims arising in the northeastern

Pacific Ocean.

2. The application oi' the Agreement may be extended to other

areas at any time by mutual agreement of the two Governments.

TIAS 7575

The Governrent of the United States of America and the Government

of the Union of Soviet Socialist Republics,

Considering that a common understanding is desirable on the

application of the Agreement BetMeen the Government of the United States

of America and the Government of the Union of Soviet Socialist Republics

Relating to the Consideration of Claims Resulting from ~ge to Fishing

Vessels or Gear and Fissures to Prevent Fishing Conflicts, hereinafter

referred to as the Agreement,

Koting the discussion of this matter during the meeting oi' the

representatives of the two Governments in Roach in January-February,
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P R THE GOVFBK4IF.',1T 0." THE UNION
QF SOVIET S<XIALIST AZPUHLICS:

FOR THE GOVERWKNT OF THE

~~M +7~

TIAH 7575

3. The two Governments understand that the Annex attached to

the Agreement contains interim rules uhich are subJect to mod'fication

by mutual agreement. It is further understood that representatives of

the two Governments shall consider more specific rules for fixed gear

ei.thin six months folloving the signing of this Protocol.

4. The above provisions shall form an integral part of the

Agreement.

5 This Protocol shall enter into force on signature, and shall

remain in force during the period of validity of the Agreement, subJect

to the provisions of Articles XII and XIII thereof.

IN WITNESS %ZRKOF the undersigned, being duly authorised for

this purpose, have signed this Protocols

DONE in Roach, February 21, 1973, in duplicate, in English and

Russian, both texts being equally authentic.





Amendment of the Agreement Relating to Prevention
of Fishing Conflicts  as amended June 21, 1973!

 United States-U.S.S.R.!
February 26, 1975~

* 26 U.S.T. 167; T.I.A.S. 8022.



UNION OF SOVIET SOCIALIST REPUBLICS

Fisheries: Consideration of Claims Resuktinl' Frown
Damage to Fishing Vessels or Gear and Measures
To Prevent Fishing Convicts

Agreement amending the agreement of February 21, 1978,
ae amended.

Effected by exchange of notes
Signed at /Paehington February 26, 1975;
Entered into force April 1, 1975.

2'he Acting Ohairman of the Dekgation of the United Statee of
America to the C'hairn7an of the Delegation of the Union of Soviet
Socialist Republice

FEsnm.nr 26, 1975

ExcELt.EzcT:
I have the honor to refer to the Agreement between our two Gov-

ernments relating to the Consideration of Claims Resulting from
Damage to Fishing Vessels or Gear and Measures to Prevent Fishing
Conflicts, signed at Moscow on February 21, 1978, and to propose
that Annex II as enclosed with this note be substituted for Annex II
of that Agreement as originally set forth in the Protocol of June 21,
1973.[']

If the foregoing proposal is acceptable to Your Excel!ency, it is
proposed that this note together with your reply shall constitute an
Agreement between our two Governments which shall enter into
force on April 1, 1975.

'TI48 7676, 7668; 24 UST 669, 1588.

TIARA hO'>'t I 6>7!
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Accept, Excellency, the renewed assurances of my highest.
consideration.

Wri.wax L. SUiL,ivaN, Jii.

William L, Sullivan, Jr,
Acting C'hairman of the Delegation

of the United States of America
Enclosure:

Annez II.

His Excellency
VLanumxn M. K!iMzmTszv,

Ohairman of the Delegation of the
Union of Soi!iet 8ocialiet Republics.

MEASURES TO PREVENT FISHING CONFLICI' IN THE WEST-

ERN AREAS OF THE ATLANTIC OCEAN OFF THE COAST OF
NORTH AMERICA

l. a. This Annex applies to the waters of the Atlantic Ocean off the
coast of North Ainerica.

b. For purposes of this Annex,
"fishing vessel" means any vessel engaged in the business of

catching fish;
"vesseP means any fishing vessel and any vessel engaged in the

business of processing fis]i or providing supplies or services to fishing
vessels.
2. a. Fishing vessels shall be registered aiid marked in orrler to ensure
their proper identification at sea in accordance with the rcgu]ations
of each Governinent. The competent authorities of each Government
shall inform the competent authorities of tlie other Government of
the system of registration and markin«used.

b. Each fishing vesse] sha]1 carry on board an o5cia] document.
issued by the competent authority of its country, shoiving the name,
if any, and description of the vesse], its nationality, its registration
letter or letters and number, aiul the name of the oivner or of the firm
of association to which it belongs%.

c. Escli fishing vessel sha]l carry a national t]ag in goo<i condition
to be shown at the request of the competent a»t]ioritiex.

d, The nationality of a fishing vesse] alia]1 not be concea]ed in any
Inallilcl' whatsoeve.r.

3. a. Subject to compliance witli tlie International Regulatians for
Prevention of Collisioiis at Sea all vessels sliall conduct their opera-
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tions so as not to interfere with the operatio»s of fis]iing vesse]s, or
fishing gear.

b. Vvssvls arriving o» Rsliing gnuiai]s wlicrc fishing vessels a!x,
already fis]!ing or have set their gear for tliat purpose shall i»for!a
themselves of the position and extent of gear already placed i!i the
sea and shall not place themselves or their fishing gear so as to i»ter-
fere witli or obstruct fishiag ope! atio»s al!va<ly i» 1>rogress.

c. No vessel sliall a»el!or or remai» o» a lis]ii»g «rouiid where fish-
ing is in progress if it woulil i»terfcre with sucli fishing unless
required for the purpose of its own fishing operations or in conse-
quence of accident or other circumstances beyond its control.

i]. Rxcept i» cases of force»!ajeure no vessel shall ihii»p i!i !lie
sea any article or substance which !iiay interfere ivith fis]iing or
obstruct or cause damage to fish, fishing gear or fishing vessels.

e. No vessel sha11 use or have on board explosives intended for the
catchmg of fish.

f. In order to prevent damage, fishing vessels engaged i» trawli»g
and other fishing vessels wit]i gear in motion sha]l take a]1 practicable
steps to avoid nets a»il lines or o! her gear which is not bei»« towcd,

g. �! When nets belonging to dif]'creat fishing vessels get. foul of
each other, they shall not be severed without the consent of the pa!ties
concerned unless it is impossible to disengage them by other means.

�! '9 hcn fishing vessc]s fishiag ivith lines vnta»gle tlieir li!!cs,
the fishing vessel w!iich ]!au]s up the ]ines shal1»ot svver them unless
they cannot, be disengaged in any other way, i» ivhich case any lines
which may be severed shall where possible be immviliatcly joined
to<mther «gai».

 8! Facial!t i» cases of sa]rage aru] the cases fo whicl! the two
p!ecedi!!g subparagri!phs relate, nets, lines or othe! gvar shall riot.,
mider any pretext whatever, be ciit, hooked, held on to, or lifted uli.
except by the fishing vessel to which tliey belong.

�! IVhen a vessel fouls or otlivi'wise iiitcrfercs witli gear not
bv]ongi»« to it, it shall tiike all iivcessury n!vas!!!es foi redi!ciag to a
!niaiaium the inju! y whi 'li may !wsu]t to siicl! gvai, Thv fisliin ~ visscl
to wliich thc giai' bv]o»gs stialI, at tlic same ti!»e, avoid any action
ter!ding to ag<mavatc such dan!!!~~e.
4. Witli !aspect. to nets, lines and other ~var nac]io!vd iii thv sva,
fishia«vessels sli;ill comply with tlie riilcs ~ t o<!t bvlow iii tl<is
paragraph.

n. Qvar shul] bv»!»rkvd s!!Aiciv»tly to ii!ilicuti its ]!ositio» u»<]
ex!crit. Tliv ends of lines to whicli fis1!iag <gaea! «»cliored in tl!e sea
is attached shoulil be n!arked with buoys. The wi stvrn»iost  !avaaiag
the half canipass ci!w:lv. from soutli tlirou-'Ii wvst to»!i l i»cludi»«
!io!tl!! vail biioy slioiilil la littiil witi! two]1»~w o»e;d>ovi tlic otliei or
01'iv Hl!«and i i il'il il !   Hvcto! > Ei'id tl!v i;istvrii»iost  mv;!»iag t he lia]f
co»!pass circle fiom north thioiigli east io jul i»cliiilhi«south! ead
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buoy shouM be fitted with one flag or a radar reflector. The western-
rnost end buoy may be fit4ed with one or two white lights, and the east-
ernmost end buoy may be fitted with one white light. On gear
extending more than lgs miles additional buoys should be placed at
distances of not more than 1 mile so that no part of the gear extending
l mile or more is left unmarked. Each additional buoy should be
fitted with a flag or a radar reflector and may be fitted with one white
light. The Ragpole of each buoy should have a height of at least 2
meters above the buoy. Each buoy should be marked so that ownership
may be determined.

b. Fishing vessels operating gear anchored in the sea. shaH, when
they are present, noti fy approaching vessels of the position and extent
of gear.

c. Fishing vessels using inobile gear shall:
�! Maintain a continuous visual and radar watch for markers

indicating the position and extent of gear iinchored in the sea.
�! Avoid areas where gear is known to be anchored in the sea

during periods of reduced visibility and hours of darkness.
5. The American side will inform the Soviet fishing fleet, through the
Chief of the joint expeditions of the Main Fishery Administration
"ZAPRYBA", of the known locations of fixed fishing gear on a timely
basis by transmitting daily messages by radio in the foHowing manner:

a. The message transmitted on the first day of each month shall
be a summary report containing s. complete description of the fixed
fishing gear located along the entire coast as of that date, without
referring to earlier messages, and shaH be niimbered as foHows:

01 Ol 75  for 1st January 1975!
01 02 75  for 1st February 1975! etc.

b. Subsequent daily messages concerning changes occurring in the
locations of the fixed gear described in the first message for the cur-
rent month shall be numbered in the order in which they are trans-
mitted during that month; thus for January 1975:

01 01 75
02 01 75

'Al 01 75i

wlicrc, the first two figurcs indicate the scq»ence number of a m~
during that month. Thc s»rnmary and daily messages shall indicate
lxit,h tin; ty[x. and location of the fixml fisliing gear.





P. SPEClAL REGIMKS

l. Daaish Straits





Convention for the Discontinuance of the Sound

Dues  United States-Denmark!,
April l 1, 1857~

~ ll Stat. 719; T.S. 67.



 INVENTION W'ITH DENMARK. Arurx. Il, 1857.

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA'

A PROCLXNA,TION.

WrrrtartAs a convention betweea the Umted States of America and h4
Majesty the King of Denmark, for the discontinuance of the Sound dues,
was concluded and signed by their respective plenipotentiaries at %'ftsh-
ington, on the eleventh day of April last, which convention is word for
word as follows:

Aprf1 11, 1SST.
l'ream hie.

Negotiators.

Navifp!tlon of'
tbe fiona!t an!t
Belts to be free
to A!neriean ves-
sels.

Passages of'
Sown!t an!t ttetts
te bO lighten end
hnoye!t es here-
tofore t!e. with-
out c !argo t!!
American ver-
»Cia.

Masters oi'
Atnerieen ver~el»
may employ
Den!si pilot», or
otherwise.

Volte<1 a!ates
to pny to l!vn-
mark $3ns!elf.

The United States of America and his Majesty the King of Denmark,
being rlesirous to terminate amicably the diSercaccs vrhich have arisen
between them ia regard to the togs levied by Denmark on Aruericatt ves-
sels and their cargoes passing through the Sound and Belts, and commo!rly
called the Sound dues, have resolved to conclude a convention for that
purpose, aad hnve named as their plenipotentiaries, that is to say, the
President of the United States, Lewis Cess, Secretary of State of the
United States, and bis Majesty the King of Denmark, Torbea Bille,
Esquire, Knigbt of the Dannebrog, aud decorated with the Cross of Honor
of the same order, his said Majesty's cbarg!f! dMiures neat the govern-
ment of the United States, who, aber having commtmicated to each other
their full powers ia due forru, have agreed to and signed the following
articles:

AaTrcLz I. His Majesty the King of Denmark declares entire freedom
of the navigation of the Sound and the Belts in favor of American vessels
aud tbeir cargoes, from and forever after the day when this convention
shall go into eHect as hercinaflcr provided, And it is hereby agreed that
American vessels and their ~ after that day, shall not be subject to
any charges whatever in passing the Sound or the Belts! or to auy deten-
tion in the sairl waters, and both governments will concur, if occasion
should require it, in taking measures to prevent abuse of the free ilag of
the United States by the shippiug of other nations which shall not have
secured the same freedom and exemption from charges enjoyed hy that
of tbc Unitol States.

AaTrcr.rr IL His Danish Majesty further camas that thc passu cs of
thc Sound aud Belts shall continue to be lighted and buoyed as heretofore
without any charm upon American vessels or their cargoes on passing<he
Sound and the Belt!r, nnd that the present establishments of Danish pilots
in these waters shall continuo to be maintained by Denmark. His Danish
Majesty agrees to make such additions and improvements in regard to the
lights, buoys, and pilot establishments in these waters as circumstances
nnd. the increasing tratle of the Baltic may require. He further engages
that no charge shall be made, in consequence of such additions aud im-
provements, on American ships aud their cargoes passing through the
Souad aad the Belts,

It is understood, however, to be optional for the zuasters of American
vesse4 either to eruploy, in the said waters, Danish pilots, at reasonable
rates fixed by the Danish government, or to novi~a their vcsscb without
silclt Ass!stance.

Aa Tlcr.z III. In consideration of the foregoing agreements nnd stipula-
tion on thc part of Denmark, whereby thc free aud uuiucumbcrcd navi-
gation of American vessels through the Sound and the Belts is forevt!r
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less, ch. s.
rtatc, p. Nt

Citiaena of' the
United Staten to
enjoy all furtlier
pr>vdegee tpnnt
cd by Denmark
to commcrco of
any nation.

Convention of
April ss, ISSe,
except sth arti-
cle, to be again in
force.
Vol. viii,p, NO.

When conven-
tion to take
ctree t

lass, ch. s.
ilarr, p. SS1

Rat iii cation

S ignatnree.

Anil whereas the said convention has buon iluly rntified an both parts,
nnd the respective ralificalions of tbc same ware excltnngcd in the city
of 1Vnsltington on tho twclfllt instant, by Lcivis Cass, Secretary af State
of the United States, anil %; de llnttsletF, lils Dnnish Majesty's charge
d'aflaires and consul-general in the United States, on tbc part of their re-
spective gorcrninents ..

Kxchanxo of
ratiiicatione.

secured, the United States agree to pay to tbe government of Denmark,
once for nll, the sum of seven hundred nnd seventeen thausand eight bun-
dml and twenty-nine rix dollars, or its equivalent, three hundred nnd
ninety-three thousand and eleven dollars in United States currency; at
London, on the day when the said convention shall go into full effect, as
herein afterwards provided.

Anrrcr.z IV. It is further agreed that any other or further privileges,
rights, or advantages which may have been, or may be, granted by Den-
niark to the commerce and navigntion of any other nation at the Sound
and Belts, or on her coasts and in bar harbors, with reference to the transit
by land through Danish territory of merchandise belonging to the citisens
or subjects of such nation, shall also be fully extended to, and enjoyed by,
the citizens of the United States, and by their ressels and property in that
quarter.

ARTIGLit V. The general canvention of friendship, cominerce, and navi-
gation, concluded between the United States nnd his Majesty the King
of Dentnark, on the twenty-sixth of April, 1826, and which was abrogated
on the fifteenth of April, l856, and the provisions contained in each amI
all of its articlca, the fiQh article alone excepted, shall, aAcr ihe ratification
of this present convention, amin become binding upon tbe United States
and Dcninarlr,; it being, however, understood, that a year's notice shall
suQice f'o r tbe abrogation of the stipulations of the said conrention hereby
renewed.

ARricJ R VI. The present convention shall take efFect as soon as the
laws to carry it into operation shall lie passed by the gorarninents of thc
contracting parties, nnd the smn stipulated to ba paid by the Unltetl States
sltall bc received by, or tendered to, Denmark; nud for tbe fulfilmant of
these purposes, a period not exceeding teralve inonths from tlie signing of
this convention shall be allowed.

But if; in the interval, an earlier dny shall be fixol upon and carrietl
into efect for a free navigation through the Sound and Belts in favor of
any other power or powers, the same shaIl simultaneously be extended
to the vessels of the United States and their cargoes, in anticipationof
the pnyment of the sum stipulated in Article III.; it being understood,
bowcvur, tltat in that event the government of tbe United States shall also
pay to tliat of Denmark four per cent. interest on the said sum, from the
day the said iinmunlty shall have gone into operation until the principal
slmu ltuve been paid as aforesaid.

Annot,a VII. The present conventiou shall be duly rntified, and the
exchange of ratificatfons shall take place in washington within ten months
from the dale hereof, or sooner if practicable.

In faith whereof, tbe respective plenipotentiaries have signed the present
convention, in duplicate, and have thereunto aflixed their seals.

Bone at WashingtonI this eleventh day of April, in the year of our
Lord one tbousantl eight hundred and fifty~even, and of the independenes
of the United States the eighty-first.

LE%VIS CASS. [t.. s.!
rolIBZN tuLLZ. Lb, s.]

Now, therefore, be it known, that I, JAMES BUCHANAN, President
af tbc United Slates of America, have caused the said convention to be
made public, to the and that thc same, nnd avery clause and article thereof,
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mny be observed and fu]61led with good faith hy the United States and
the citizens thereof.

In witness whereof, I have hereunto set tny hand, and caused the seal
of the United States to be atllxed

721

Done in the city of Waslungton, this thirteenth day of January,
in the year of our Lord one thousand eight hundred and

I t.. s.j fifty-eight, and of the independence of the United States the
eighty-secomL

JAMES BUCHANA'K
By the President:

Lxwts Ckss, Secretary oj8tats.
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t TRADVC1'1ON. � TRANSLATION.

No. 4365. � DECLARATION BET%EEN DENMARK, FINLAND, ICE-
LAND, NORWAY AND SWEDEN FOR THE PURPOSE OF ESTA-
BLISHING SIMILAR RULES OF NEUTRALITY. SIGNED AT
STOCKHOLM, MAY 27TH, x938.

French otgcial text conintanicatett by the Sttredish Minister for Foreign Affairs and by the Perntanent
Delegate a. i, oj Finland to the Leagtte of trtations. The registration of this Declaration took place
May goth, 1938.

In faith whereof the undersigned, duly authorised for the purpose by their respective
Governments, have signed the present Declaration and have thereto affixed their seals.

Done at Stockholm, in five copies, the 27th day of May, 1938,

 Sigtsetl!  L. S.! Rickard SANDLER, For Denmark:

 L. S.! Ove ENGELL.

For Iceland:

 L. S.! J. K, PAAsrgivL  L. S.! Ove ENGELL.  L. S.! J. H. WoLLEBMK.

s Traduit par le Secretariat de la Socihtb des ~ Translated by the Secretariat of the League
Nations, k titre d'information. of Nations, for information.

e Britis and Foreign State Papers, Voh xo6, page gr6,
I British and Foreign State Papers, Vol. zoo, page 448.

THE GovERNMENTs oE DENMARK, FINLAND, IcELAND, NoRwAY and SwEDEN,
Considering it to be highly desirable that, in the event af war between foreign Powers, they

should all apply similar rules of neutrality,
Have drawn up, on the basis of the Declaration< in this matter made by Denmark, Norway

and Sweden on December 21st, 1912, Rules of Neutrality, the texts of which are appended hereto,
to be enacted by the said Governments, each in so far as concerns itself,

And have agreed that, should any of them desire, in the light of their own experience, to modify
the said Rules, as contemplated by the Convention> on the Rights and Duties of Neutral Powers
in Naval War, signed at The Hague on October 18th, 19or, they shall not do so without first
giving, if possible, sufficient notice to the other four Governments to permit of an exchange of
views in the matter.
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DF.N MAR K.

Rux.Es or NzvxRai.iran.

Concerning the neutrality of Denmark in the event of war between foreign Powers, the fo! toeing
provisions shall apply, as from thc date and to the extent to be fixed by the King:

Arhefe x.

Belligerent warships shall be granted admission to the ports and other tcrritoria] waters of
the Kingdoin sub;ect to the following exceptions, restrictions and conditions.

Ar1ide z.

AfAele 3.

x, Privateers shall not, be perxnitted to enter Damsh ports or to remain in Danish territorial
waters,

x, Belligerent warships shall not be allowed access to thc port and roadstead of Copenhagen
or to ports and maritime areas proclaimed to be naval ports or to form part of thc protection zones
of coast defence works.

z. Belligerent warships shall, furtlier, uot be allowed access to inner waters, the entrance
to which is closed by submarine mines or other means of defence.

For the purposes of the present Decree, " Danish inner waters " shall be deemed to include
ports, the approaches to ports, gulfs and bays, and the waters between those Danish islands, isLets
and reefs which are not constantly submerged, and bctwccn the said islands, islets and reefs and the
niainlan; nevertheless, in those parts of the Danish territorial waters in the Kattegat, the Great
and Little Belt, and the Sound which form the natural routes for traffic between the North Sea
and the Baltic Sea, only the ports and approaches to ports and the roadstead of Copenhagen shall
be regarded as inner waters.

3. Belligerent submarines ready for service shall be proliibited from navigating or remaining
in Danish territorial waters,

The foregoing prohibition shall not apply, however, to passage without unnecessary stops
through the zone of the Danish outer waters which forms part of the natural route for traflic between
the North Sea. and the Baltic Sea. in the Kattegat, the Great and Little Belt, and the Sound, with
the exception of the roadstead of Copenhagen, which, falling within the category of waters, shall
be entirely closed to such passage or to submarines forced to enter prohibited waters by stress of
weather or by damage, provided always that they indicate by means of an intcrnationaI signal
their reason for entering such waters, Such submarines shall bc required to leave the Iiroinhitcd
waters as soon as the circumstances which arc thc cause of their presence there have ceased. AVIiile
in Danish territorial waters, submarines shall continuously fly tlieir national flag and, save in the
case of extreme necessity, shall navigate on thc surface.

The King may in special circumstances, for the purpose of safeguarding the sovereign
rights and maintaining the neutrality of the Kingdom, while at the same time observing tlie general
principles of international law, prohibit access to Danish ports and other stated zones of Daiiish
temtoriaI waters other than those to which access is prohibited by the foregoing provisions.

The King may likewise prohibit the access to Danish ports and anchorages of any belligerent
warships which may have fa,iled to comply with the rules and regulations laid down by the competent
Danish authorities, or have violated the neutrality of tbe Kingdom.
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The armed rnercliant vessels of belligerents shall, if their armaments are intended for
purposes other than their own defence, likewise be forbidden access to Danish ports or to remain
m Danish territorial waters.

Arlicle 4,

r. Belligerent warsliips shall iiot bc pcrniittcd to remain in Da»ish I>orts and anchor;igcs
or in other Danish territorial waters for more than twcrity-four hours, save in the event of tlicir
having suffered damage or run aground, or under stress uf weather, or in the cases enunicratcd
in paragraphs 3 and 4 below, In such cases, they shall leave as soon as the cause of the delay has
ceased, In the case of vessels having suffered damage or run aground, the competent Danish
authority shall fiix such time-limit as may bc deemed sufficicnt to repair the damage or refloat
the vessel. No vessel shall, hov'ever, be permitted to prolong its stay for morc than twenty-lour
hours if it is clear that the said vessel cannot be rendered seaworthy within a reasonable time, or
if the damage was caused by an enemy act of war.

The above restrictions on the stay of vessels shall not apply to warships used exclusively for
religious, scientific or humanitarian purposes, or to naval and military hospital ships.

Not more than tlirce warships of a belligerent power or of several allied belligerent Powers
shall be permitted to remain in a Danish port or anchorage at the same time, or, the coast having
been divided into districts for thc purpose, in the ports or anchorages of the same coastal district
of Denmark.

3. In the event of warships belonging to both belligerents being present in a Danish port or
anchorage at the same time, a period of not less than twenty-four hours shall elapse between the
departure of a ship belonging to one belligerent and the departure of a ship belonging to the other.
The order of departure shall be determined by the order of arrival, unless the ship which arrived
first is so circumstanced that an extension of its stay is permitted.

4. No belligerent warship shall leave a Danish port or anchorage in which there is a merchant
vessel flying an enemy flag within less than twenty-four hours after the departure of such merchant
vessel. The competent authorities shall make such arrangements for the departure of merchant
vessels that the stay of warships is not unnecessarily prolonged.

3, Belligerent warships shall only be permitted to revictual in Danish ports or anchorages
to the extent necessary to bring their supplies up to the normal peace standard.

As regards refuelling, belligerent warships shall be subject, in Danish ports and anchorages,
to the same provisions as other foreign vessels. They shall, nevertheless, only be permitted to ship
sufficient fuel to enable them to reach the nearest port in their own country and in no case shall
they ship more than is necessary to fill their coal bunkers, strictly so called, or their liquid fuel
bunkers. After obtaining fuel in any Danish port or anchorage, they shall not be permitted to
obtain further supplies in Danish ports and anchorages within, a period of three months.

No, qs6s

Artide 5,

z, In Danish ports and anchorages belligerent warships shall only be permitted to effect
such repa.irs as may be essenti. I to seaworthiness, and they shall not increase their warlike strength
in any manner whatsoever. In repairing damage manifestly caused by enemy acts of war, damaged
vessels shall not be permitted to avail themselves of any assistance which they may have procured
in Danish territory. The competent Danish authorities shall determine the nature of the repairs
to be carried out. Such repairs shall be effcctcd as rapidly as possible within the time-limit laid
down in Article 4, paragraph I.

z. Belligerent warships shall not make use of Danisli ports or other Danish territorial waters
to replace or augment their warlike stores or armament, or to complete their crews.
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Article 6.

Belligerent warships shall be required to employ the officially licensed pilots in Danish territorial
waters whenever the assistance of a pilot is compulsory, but otherwise they shall only be Iarmitted
to make use of the services of such pilots when in distress, in order to escape perils of the sea.

Arh'ele 8.

r. Belligerent military aircraft, with the exception of air ambulances and aircraft carried
on board warsbips shall not be admitted to Danish territory, save in so far as may be otherwise
provided in regulations applied, ar to be applied, in accordance with the general principles of
mternational law in regard to certain spaces.

Such aircraft shall be permitted to cross, without unnecessary stops, the Danish outer territorial
waters connecting the North Sea and the Baltic Sea through the Kattegat, the Great and Little
Mt and the Sound, and the air space above such waters. They shall on no account traverse the
Copenhagen roadstead and the air space above. In all circumstances, they shall be required, while
so crossing, to keep as far as possible from the coast,

Aircraft carried on board belligerent warships shall not leave such vessels while in Danish
territorial waters.

Article 9.

r. Belligerent warships and military aircraft sha]1 be required to respect the sovereign rights
of the Kingdom and to refrain from all acts infringing its neutrality.

2. %'ithin the limits of Danish territory all acts of war, including the stopping, visit and search
and capture of vessels and aircraft, whether neutral ar of enemy nationality, shall be prohibited.
Any vessel or aircraft captured within such limits shall be released immediately, together with
its officers, crew and cargo.

Abele ro.

The sanitary, pilot, Customs, navigation, air traffic, harbour and police regu.lations shall be
strictly observed.

Artkle rr.

Belligerents shall not use Danish territory as a base for warlike operations against the enemy,

ArAele 12.

r. Belligerents and persons in their service shall nat install or operate in Danish territory
wireless-telegraph stations or any other apparatus to be used for the purpose of communication
with belligerent military, naval or air forces.

50, f365

Arh'de y.

r. Prizes of foreign nationality shall not be brought into a Banish port or anchorage save
on account of unseaworthiness, under stress of weather or for lack of fuel or provisions. Prizes
brought into a Danish port or anchorage in any of the above circumstances shall leave as soon as
such circumstances are at an end.

z. No prize court shall be set up by a belligerent in Danish territory or on any vessel in Danish
territorial waters. The sale af prizes m a Danish port or anchorage shall Iikevase be prahibited.
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Belligerents shall not use their mobile wireless-telegraph stations, whether belonging to
their combatant forces or not, in Danish territory, for the transmission of messages, save when
iu distress or for the purpose of communicating with the Danish authorities through a Danish
inland or coastal wireless-telegraph station or a wireless-telegraph station on board a vessel belonging
to the Danish navy.

Article x3.

The observation, by any person whatsoever, either from aircraft or in any other manner in
Danish territory, of the movements, operations or defence works of one belliigerent with a vew to
the information of the other belligerent shall be prohibited.

Article ry,

r. Belligerents shall not establish fuel depots within the territory of the Kingdom, whether
upon land or on vessels stationed in its territorial waters.

z. Vessels and aircraft cruising with the manifest purpose of furnishing fuel or other supplies
to the combatant forces of the belligerents shall not ship such fuel or other supplies in Danish ports
or anchorages in quantities exceeding their own requirements.

FINLAND.

Rv~s ox NEvmaxrTv.

|:oncerning the neutrality of Finland in the event of war between foreign Powers, the
following provisions shall apply as from the date and to the extent to be fixed by the President
of the Republic:

Artide x.

Belligerent warships shall be panted admission to the ports and other territorial waters of
the Republic subject to the following exceptions, restrictions and conditions.

Article z.

I. Belligerent warships shall not be allowed access to ports and maritime areas proclaimed
to be naval ports or to form part of the protection zones of coast defence works.

Article r5,

X. No vessel shall be fitted or armed in Danish territory for cruising or taking part in hostile
operations against either of the belligerents, Nor shall any vessel intended for such uses, which
has been partly or wholly adapted in Danish territory for warlike purposes, be permitted to leave
such territory.

Aircraft equipped to carry out an attack on a belligerent or carrying apparatus or material
the mounting or use of which would enable it to carry out such an attack shall not be permitted
to leave Danish territory if there are grounds for presuming that it is intended for use against a
belligerent Power. Any work on aircraft to prepare it for departure for the above-mentioned
purpose shall likewise be prohibited.
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x. Belligerent warships shall, further, not be allowed access to inner waters, the entrance to
which is closed by submarine mines or other means of defence.

Artkle 3,

z. Privateers shall not be permitted to enter Finnish ports or to remain in Finnish territorial
waters.

2. The armed merchant vessels of belligerents shall, if their armaments are intended for
urposes other than their own defence, likewise be forbidden access to Finnish ports or to remain in
innish territorial waters.

Artiete 4.

x. Belligerent warships shall not be permitted to remain in Finnish ports and anchorages
or in other Finnish territorial waters for more than twenty-four hours, save in the event of their
having suffered damage or run aground, or under stress of weather, or in the cases enumerated
iu paragraphs 3 and 4 below. In such cases, they shall leave a.s soon as the cause of the delay has
ceased. In the case of vessels having suffered damage or run aground, the competent Finnish
authority shall fix such time-limit as may be deemed sufncient to repair the damage or refloat the
vessel. No vessel shall, however, be permitted to prolong its stay for more than twenty-four
hours if it is clear that the said vessel cannot be rendered seaworthy within a reasonable time, or
if the damage was caused by an enemy act of war.

The above restrictions on the stay of vessels shall not apply to warships used exclusively for
religious, scientific or humanitarian purposes, or to naval and military hospital ships.

2. Not more than three warships of a beHigerent Power or of several allied belligerent Powers
shall be permitted to remain in a Finnish port or anchorage at the same tiine or, the coast having
been divided into districts for the purpose, in ports or anchorages of the same coastal district of
Finland.

In the event of warships belonging to both belligerents being simultaneously present in a
Finnish port or anchorage, a period of uot less than twenty-four hours shall elapse between the
departure of a ship belonging to one belligerent and the departure of a ship belonging to the other.

go No. qs6s

For the purposes of the present Decree, "Finuisli inner waters " shall be deemed to include
ports, entrances to ports, gulfs and bays, and the waters between those Finnish island-, islets and
reefs which are not constantly submerged, and between tlie said islands, islets and reefs aud the
mainland,

3. Belligerent submarines ready for service shall be prohibited from navigating or remaining
in Finnish territorial waters.

The foregoing prohibition shall not apply, however, to submarines forced to enter prohibited
waters by stress of weather or by damage, provided always that they indicate by means of an
international signal their reason for entering these waters. Such submarines shall be required to
leave the prohibited waters as soon as the circumstances which are the cause of their presence
there have ceased. While in Finnish territorial waters, submarines shail continuously fly their
national flag and, save in the case of extreme necessity, shall navigate on the surface.

4. The President of the Republic may, in special circumstances, for the purpose of
safeguarding the sovereign rights and maintiiining the neutrality of the Republic, while at the
same time observing the general principles of international law, proliibit access to Finnish ports
and other stated zones of Finnish territorial waters other than those to ivhich access is prohibited
by the foregoing provisions.

5. The President of the Republic may likewise prohibit the access to Finnish ports and
anchorages of any belligerent warships which may have failed to comply with the rules and
regulations laid down by the competent Finnish authorities, or have violated the neutrality of the
Republic.
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The order of departure shall be determined by the order of arrival, unless the ship which arrived
first is so circumstanced that an extension of its stay is permitted.

No belligerent warship shall leave a Finnish port or anchorage in which there is a
merchant vessel flying an enemy flag within less than twenty-four hours after the departure
of such merchant vessel. The competent authorities sliall make such arrangements for the
departure of merchant vessels that the stay of warships is not unnecessarily prolonged.

Artide 5,

x. In Finnish ports and anchorages belligerent warships shall only be permitted to effect
such repairs as may be essential to seaworthiness, and they shall not increase their warlike
strength in any manner whatsoever. In repairing damage manifestly caused by enemy acts of war,
damaged vessels shall not be permitted to avail themselves of any assistance which theymay have
procured in Finnish territory. The competent Finnish authorities shall determine the nature of
the repairs to be carried out. Such repairs shall be effected as rapidly as possible within the time-
limit laid down in Article 4, paragraph x.

Q. Belligerent warships shall not make use of Finnish ports or other Finnish territorial
waters to replace or augment their warlike stores or armament, or to complete their crews,

3. Belligerent warships shall only be permitted to revictual in Finnish Ports or anchorages
to the extent necessary to bring their supplies up to the normal peace standard.

4. As regards refuelling, belligerent warships shall be subject, in Finnish ports and anchorages,
to the same provisions as other foreign vessels. They shall, nevertheless, only be permitted to
ship sufficient fuel to enable them to reach the nearest port in their own country and in no case
shall they ship more than is necessary to fill their coal bunkers, strictly so called, or their liquid
fuel bunkers. After obtaining fuel in any Finnish port or anchorage, they shall not be permitted to
obtain further supplies in Finnish ports and anchorages within a period of three months.

Belligerent warships shall be required to employ the oKciaIly licensed pilots in the Finnish
inner waters in accordance with the rules apphed, or to be applied, to warships in time of
peace, but otherwise they shall only be permitted to make use of the services of such pilots
when in distress, in order to escape perils of the sea.

Artide 8.

x. Belligerent military aircraft, with the exception of air ambulances and aircraft carried on
board warships, shaU not be admitted to Finnish territory save in so far as may be otherwise
povided in regulations applied, or to be applied, in accordance with the general principles of
mternational law in regard to certain spaces.

No. y36g

Art& fe p.

x. Prizes of foreign nationality shall not be brought into a Finnish port or anchorage save on
account of unseawortluness, under stress of weather, or for lack of fuel or provisions. Prizes brought
into a Finnish port or anchorage in any of the above circumstances shall leave as soon as such
circumstances are at an end.

No prize court shall be set up by a belligerent in Finnish territory or on any vessel in
Finnish territorial waters. The saIe of prizes in a Finnish port or anchorage shall likewise be
prohibited.
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z. Aircraft carried on board belligerent warships sliall not leave such vessels while in Finnish
territorial waters.

Article 9.

x. Belligerent warships and military aircraft shall be required to respect the sovereign rights
of the Republic and to refrain from all acts infringing its neutrality.

z. Within the limits of Finnish territory, all acts of war, including the stopping, visit and
search and capture of vessels and aircraft, whether neutral or of enemy nationality, shall be
I'ohibited. Any vessel or aircraft captured within such limit shall be released immediately,
ogether with its of5cers, crew and cargo.

Artidc xo.

The sanitary, pilot, Customs, navigation, air traffic, harbour and police regulations shall be
strictly observed.

Articfc xx.

Belligerents shaU not use Finnish territory as a base for warlike operations against the enemy.

Article xz.

x. Belligerents and persons in their service shall not install or operate in Finnish territory
wireless-telegraph stations or any other apparatus to be used for the purpose of communication
with belligerent military, naval or air forces.

z. Belligerents shall not use their mobile wireless-telegraph stations, whether belonging to
their combatant forces or not, in Finnish territory, for the transmission of messages, save when in
distress or for the purpose of communicating with the Finnish authorities through a Finnish inland
or coastal wireless-telegraph station or a wueless-telegraph station on board a vessel belonging to
the Finnish navy.

Artcc xg.

The observations, by any person whatsoever, either from aircraft or in any other manner
in Finnish territory, of the movements, operations or defence works of one beIIigerent with a vie~
to the information of the other belligerent shall be prohibited.

Artidc xy.

x. Belligerents shall not establish fuel depots within the territory of the Republic, whether
on land or on vessels stationed in its territorial waters.

z. Vessels and aircraft cruising with the manifest purpose of furnishing fuel or other supplies
to the combatant forces of the beQigerents shall not ship such fuel or other suppbes in Fmnish
ports or anchorages in quantities exceeding their own requirements.

Art&le xg.

x. No vessel shall be fitted or armed in Finnish territory for cruising or taking part in hostile
operations against either of the belligerents. Nor shall any vessel intended for such uses, which
has been partly or wholly adapted m Finnish territory for warlike purposes, be permitted to
leave such territory.

No. gx65
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z. Aircraft equipped to carry out an attack on a belligerent ar carrying apparatus or
material the mounting or use of which would enable it to carry out such au attack shall not be
permitted to leave Finnish territory if there are grounds for presuming that it is intended for use

Y
inst a belligerent Power, Any work on aircraft to prepare ii for dcparturc for the

a ve-mentioned purpose shall likewise be prohibited.

ICELAND.

RULES oF NEUTRhLiTY.

Concerning the neutrality of Iceland in the event of war between foreign Powers, the following
provisions shall apply as from the date and to the extent to be fixed by the King:

Arcade z.

Belligerent warships shall be granted admission to the ports and other territorial waters of
the Kingdom subject to the following exceptions, restrictions aud conditions.

Arfiefe z.

z. Belligerent submarines ready for service shall be prohibited from navigating or remaining
in Icelandic territorial waters.

The foregoing prohibition shall not apply, however, to submarines forced to enter prohibited
waters, by stress of weather or by damage, provided always that they indicate by means of an
international signal their reason for entering such waters. Such submarines shaU be required to
leave the prohibited waters as soon as the circumstances which are the cause of their presence
there have ceased. While in Icelandic territorial waters, submarines shall navigate on the surface
and shall continuously fly their national flag.

z. The King may, in special circumstances, for the purpose of safeguarding the sovereign
rights and maintaining the neutrality of the Kingdom, while at the same time observing the
general principles of international law, prohibit access to Icelandic ports and other stated zones
of Icelandic territorial waters.

3, The King may likewise prohibit the access to Icelandic ports aud anchorages of any
belligerent warships which may have failed to comply with the rules and regulations laid down
by the competent Icelandic authorities, or have violated the neutrality of the Kingdom.

Artide y.

z. Belligerent warships shall not be permitted to remain in Icelandic ports and anchorages
or in other Icelandic territorial waters for inore than twenty-four hours, save in the event of their
having suffered damage or run aground, or under stress of weather, or in the cases enumerated in
paragraphs 3 and 4 below. In such cases, they shall leave as soon as the cause of the delay has
ceased. In the case of vessels having suffered damage or run aground, the competent Icelandic
authority shall fix such time-limit as may be deemed sufFicient to repair the damage or refloat

Ão. &65

Arfiete g.

z. Privateers shall not be permitted to enter Icelandic ports or to remain in Icelandic
territorial waters.

z. The armed merchant vessels of belligerents shall, if their armaments are intended for
purposes other than their own defence, likewise be forbidden access to Icelandic ports or to remain
in Icelandic territorial waters,
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the vessel. No vessel shaH, however, be permitted to prolong its stay for more than twenty-four
hours if it is dear that the said vessel cannot be rendered seaworthy within a reasonable time, or
if the damage was caused by an enemy act of war.

The above restrictions on the stay of vessels shaH not apply to warships used exclusively for
religious, scientific or humanitarian purposes, or to naval and military hospital ships.

s, Not more than three warships of a belligerent Power or of several allied belligerent Powers
shall be permitted to remain in an Icelandic port or anchorage at the same time or, the coast
having been divided into districts for the purpose, iu ports or anchorages of the same coastal
district of Iceland.

In the event oi warships belonging to both belligerents being simultaneousIy present inan Icelandic port or anchorage, a period of not less than twenty-four hours shall elapse between
the departure of a ship belonging to one belligerent aud the departure of a ship belonging to the
other. The order of departure shall be determined by the order of arrival, unless the ship which
arrived first is so circumstanced that an extension oi its stay is permitted.

g. No belligerent warship shall leave an Icelandic port or anchorage in which there is a
merchant vessel flying an enemy flag within less than twenty-four hours after the departure of
such merchant vessel. The competent authorities shall make such arrangement for the departure
of merchant vessels that the stay of warships is not unnecessarily prolonged.

Artide 5.

x. In Icelandic ports and anchorages belligereiit warships shall only be permitted to effect
such repairs as may be essential to seaworthiness, and they shaH not increase their warlike strength
in any manner whatsoever. In repairing damage manifestly caused by enemy acts of war, damaged
vessels shall not be permitted to make use of any materials or labour which they may have
procured in Icelandic territory. The competent Icelandic authorities shall determine the nature
of the repairs to be carried out. Such repairs shall be effected as rapidly as possible within
the time-limit laid down in Article 4, paragraph x.

2, Belligerent warships shaH not make use of Icelandic ports or other Icelandic territorial
waters to replace or augment their warlike stores or armament, or to complete their crews.

Artkls 6.

Belligerent warships shall be required to employ the oSciafly licensed pilots in IceIandic
territorial waters whenever the assistance of a pilot is compulsory, but otherwise they shall only
be perinitted to inake use of the services oi such pilots when in distress, in order to escape perils
of the sea.

Artids y.

x, Prizes of foreign nationality shall not be brought into an Icelandic port or anchorage save
on account of unseaworthiness, under stress of weather, or for lack of fuel or provisions. Prizes

3. BcUigerent warships shall only be permitted to revictual in Icelandic ports or anchorages
to the extent neceaiary to bring their supplies up to the normal peace standard,

4. As regards refueUing, belligerent warships shall be subject, in Icelandic ports and
anchorages, to the same provisions as other foreign vessels. They shall, nevertheless, only be
permitted to ship sufficient fuel to enable them to reach the nearest port in their own country and
m no case shaH they ship more than is necessary to fill their coal bunkers, strictly so called, or
their liquid fuel bunkers. After obtaining fuel in any Icelandic port or anchorage, they shall not
be permitted to obtain further supplies in Icelandic ports and anchorages within a period of three
months.
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brought into an Icelandic port or anchorage in any af the abave circumstances shall leave as soon
as such circumstances are at an end.

s. No prirz court shall be set up by a belligerent in Icelandic territory or on any vessel in
Icelandic territorial waters. The sale of prizes in an Icelandic part ar anchorage shall likewise be
prohibited.

Article 5.

r. Belligerent military aircraft, with the exception af air ambulances and aircraft carried
on board warships, shall not be admitted to Icelandic territory save in so far as may be otherwise
povided in regulations applied, or to be applied, in accordance with the general principles of
mternational law in regard to certain spaces.

2. Aircraft carried on board belligerent warships shall not leave such vessels while in Icelandic
territorial waters.

Article g.

z. Bdligerent warships and military aircraft shall be required to respect the sovereign rights
of the Kingdom and to refrain from all acts infringing its neutrality.

2. within the limits of Icelandic territory all acts of war, including the stopping, visit and
search and capture of vessels and aircraft, whether neutral or of enemy nationality, shall be
prohibited. Any vessel or aircraft captured within such limit shall be released immediately,
together with its officers, crew and cargo.

Article ro.

The sanitary, pilot, Customs, navigation, air traSc, harbour and police regulations shall be
strictly observed.

Art&le rx.

x. Belligerents and persons in their service shall not install or operate in Icelandic territory
wireless-telegraph stations or any other apparatus to be used for the purpose of communication
with belligerent military, naval or air forces.

Belligerents shall not use their mobile wireless-telegraph stations, whether belonging to
their combatant forces or not, in Icelandic territory for the transmission of messages, save when
in distress or for the purpose of communicating with the Icelandic authorities through an Icelandic
wireless-telegraph station on land or on board. a vessel used by the Icelandic police.

Article fz3.

The observation, by any person whatsoever, either fram aircraft or in any other manner in
Icelandic territory, of the movements, operations or defence works of one belligerent with a view
ta the information of the other belligerent shall be prohibited.

Article ry.

x. Belligerents shall not establish fuel depots within the territory of the Kingdom, whether
on land or on vessels stationed in its territorial waters.

Belligerents shall not use Icelandic territory as a base for warlike operations against, the
enemy.

Article xs.
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z. Vessels and aircraft cruising with the manifest purpose of furnishing fuel or other supplies
to the combatant forces of the beHigerants shall not ship such fuel or other supplies in Icelandic
ports or anchorages in quantities exceeding their own requirements.

ArhCls Ig.

r. No vessel shall be fitted or armed in Icelandic territory for cruising or taking part in hostile
operations against either of the beHigerents, Nor shall any vessel intended for such uses, which
has been partly or wholly adapted in Icelandic territory for warlike purposes, be permitted to
leave such territory,

z. Aircraft equipped to carry out an attack an a belligerent, or carrying apparatus or material
the mounting or use of which would enable it to carry out such an attack, shall not be permitted
to leave Icelandic territory if there are grounds for presuming that it is intended for use against
a belligerent Power. Any work on aircraft ta prepare it for departure for the above-mentioned
purpose shall likewise be prohibited.

NORWAY.

RULEs oF NKUYRALFFY.

Concerning the neutrality of Norway in the event of war between foreign Powers, the fallowing
provisions shall apply as from the date and to the extent to be fixed by the King:

Arfids I,

Belligerent wars@ps shall be granted admission to the ports and other territarial waters of the
Kingdom subject to the following exceptions, restrictions and conditions.

x. BeHigerent warships shaH not be allowed acCess to parts and maritixne areaS prOCIaimed
to be naval ports or to farm part af the pratection zones af coast defence works.

z. BeHigerent warships shaH, further, not be allowed access to inner waters the entrance to
which is dosed by submarine mines or other means of defence.

For the purpose of the present Decree, " Norwegian inner waters " shall be deemed to include
ports, the approaches to ports, gulfs and bays, and the waters between those Norwegian islands,
!slets and reels which are nat constantly submerged, and between the said islands, islets and reefs
and the Inainland.

3, BeHigerent submarines ready for service shall be prohibited from navigating or remaining
in Norwegian territorial waters.

The foregoing prahibition shaH not apply, however, to submarines forced to enter prohibited
waters by stress of weather or by damage, provided always that they indicate by means of an
international signal their reason for entering such waters. Such submarines shall be required to
leave the prohIbited waters as soon as the circumstances which are the cause of their presence
there have ceased. While in Norwegian territorial waters, submarines shall continuously fly their
national flag and, save in the case of extreme necessity, shaH navigate on the surface.

y. The King may, in special circumstances, for the purpose of safeguarding the sovereign
rights and maintaining the neutrality of the Kingdom while at the same time observing the general
rinciples of international law, prohibit access to Norwegian ports and other stated zones of
orwegian territorial waters otIier than those ta which access is prohIbited by the foregoing

p1'0 vial ons.

I<> 1365
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The King may likewise prohibit the access to Norwegian ports and anchorages of anybeUigerent warships which may have failed to comply with the rules and regulations laid down by
the competent Norwegian authorities ar have violated the neutrality of the Kingdom.

Arlidc 3.

r. Privateers shail not be pemutted to enter Norwegian parts or Norwegian territorial
waters.z. The armed merchant vessels of belligerents shall, if their armaments are intended forpurposes other than their own defence, likewise be forbidden access to Norwegian ports or Norwe-
gian territorial waters.

Article 4.

r. Befligerent warships shall not be permitted to remain in Norwegian ports and anchorages,or in other Norwegian temtorial waters, for more than twenty-four hours, save in the event oftheir having suffered damage or run aground, or under stress of weather, or in the cases enumeratedin paragraphs 3 and 4 below, In such cases, they shall leave as soon as the cause of the delay has
ceased. In the case of vessels having suffered damage or run aground, the competent Norwegianauthority shall fix such time-limit as may be deemed sufficient to repair the damage or refloatthe vessel. No vessel shall, however, be permitted to prolong its stay for more than twenty-four
hours if it is dear that the said vessel cannot be rendered seaworthy within a reasonable time or
if the damage was caused by an enemy act of war.The above restrictions on the stay of vessels shall nat apply to warships used exclusivelyfor religious, scientific or humanitarian purposes, or to naval and military hospital ships.

ArfkL 5.

x. In Norwegian ports aud anchorages, belligerent warships shall only be permitted to eRectsuch repairs as may be essential to seaworthiness, and they shall not increase their warlike strengthin any manner whatsoever, In repairing damage manifestly caused by enemy acts of war, damagedvessels shaH not be permitted ta avail themselves of any assistance which they may have procuredin Norwegian territory. The competent Norwegian authorities shall deternune the nature of therepairs ta be carried out. Such repairs shall be effected as rapidly as possible within the time-limit
laid down in Article 4, paragraph r.z. Belligerent warships shall not make use of Norwegian ports or other Norwegian temtorial
writers to replace or augment their warlike stores or armament, or to complete their crews.

3. Belligerent warships shaH only be permitted to revictual in Norwegian ports or anchorages
ta the extent necessary to bring their supplies up to the normal peace standard.

No, 4365

z. Not more than three warships of a belligerent Power or of several allied belligerent PowersshaH be permitted to remain in a Norwegian port or anchorage at the same time or, the coasthaving been divided into districts for the purpose, in ports or anchorages of the same coastal district
of Norway.3, In the event of warships belonging to both beHigerents being simultaneously present in aNorwegian port or anchorage, a period of not less than twenty-four hours shall elayse between thedeparture of a ship belonging to one belligerent and the departure af a ship belonging to the other.The order of departure shall be determined by the order of arrival, unless the ship w'hich arrived
6rst is so circumstanced that an extension of its stay is permitted,

No beGigerant warship shall leave a Norwegian port or anchorage in which there is amerchant vessel flying au enemy flag within less than twenty-four hours after the departure of
such merchant vessel. The competent authorities shaH make such arrangements for the departure
of merchant vessels that the stay of warships shall not be unnecessarily prolonged.
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Articte 6.

BeHigerent warships shaH be required to employ the officiaHy licensed pilots inNorwegian
territorial waters whenever the assistance of a pilot is compulsory, but otherwise they shall only
be permitted to make use of the services of such pilot when in distress, in order to escape perils
of the sea.

Arhde 7.

x. Prizes of foreign nationality shall not be brought into a Norwegian port or anchorage
save on account of unseaworthiness, under stress of weather, or for lack of fuel or provisians.
Prizes brought into a Norwegian port or anchorage in any of the above circumstances shaH leave
as soon as such circumstances are at an end.

z. No prize court shall be set up by a belligerent in Norwegian territary or on any vessel in
Norwegian territorial waters, The sale of prizes in a Norwegian port or anchorage shaH likewise
be prohibited.

Artzete 8,

x. BeHigerent military aircraft, with the exception of air ambulances and aircraft carried
on board warships, shall not be admitted to Norwegian territory save in so far as may be otherwise
provided in regulations applied, or to be applied, in accordance with the general principles of
mternational law in regard to certain spaces.

z. Aircraft carried on board belligerent warships shaH nat leave such vessels while in Norwegian
territorial waters.

Article g.

x. Belligerent warships and military aircraft shall be required to respect the sovereign rights
of the Kingdom and to refrain from all acts infringing its neutrality.

z. Within the liinits of Norwegian territory aH acts of war, including the stopping, visit and
search and capture of vessels and aircraft, whether neutral or of enemy nationality, shall be
prohibited. Any vessel or aircraft captured within such limit shall be released immediately,
together with it=- officers, crew and cargo.

Artie xa.

The sanitary, pilot, Customs, navigation, air traffic, harbour and police regulations shaH
be strictly observed.

Article xx.

Belligerents shall not use Norwegian territory as a base for warlike aperations against the enemy.

4. As regards refueHing, belligerent warships shaH be subject, in Norwegian ports and
anchorages, to the same pravisions as other foi'eign vessels. They shaH, nevertheless, only be
permitted to ship sufficient fuel to enable them ta reach the nearest port in their awn country
and in no case shall they ship more than is necessary to fill their coal bunkers, strictly so called,
or their liquid fuel bunkers. After obtaining fuel in any Norwegian port or anchorage, they shall
not be permitted ta obtain further supplies in Norwegian ports and anchorages within a period
of three months.
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Article z2.

T. Belligerents and persons in their service shaH not instaH or operate in Norwegian territory
wireless-telegraph stations or any other apparatus to be used for the purpose of communication
with belligerent military, naval or air forces.

2. HeHigerents shaH not use their inobile wireless-telegraph stations, whether belonging to
their combatant forces or not, in Norwegian territory for the transmission of messages, save when
in distress ar for the purpose of communicating with the Norwegian authorities through a Norwegian
inland or coastal wireless-telegraph station or a wireless-telegraph station on board a vessel
belonging to the Norwegian navy.

Artide x3.

The observation, by any person whatsoever, either from aircraft or in any other mauner in
Norwegian territory, of the movements, operations or defence works of one belligerent with a
view to the information of the other beHigerent shall be prohibited.

Ar/sele T4.

T, Belbgerents shall not establish fuel depots within the territory of the Kingdom, whether
upon land or on vessels stationed in its territorial waters.

2. Vessels and aircraft cruisirig with the manifest purpose of furnishing fuel orother supplies
to the combatant forces of the belligerents shaH not ship such fuel or other supplies in Norwegian
ports or anchorages in quantities exceeding their own requirements.

SAVEDi'.N.

RULES OE NEUTRALITY.

Concerning the neutrality of Sweden in the event of war between foreign Powers, the following
provisions shall apply as from the date and to the extent to be fixed by the King:

Artsde r.

Belligerent warships shall be granted admission to the ports and other territorial waters of
the Kingdom subject to the foHowing exceptions, restrictions aud conditions, z

' Swedish territory shaH be deemed to mean all Swedish land and waters, and the air space above.
Seawards, Swedish territory extends to a distance of 4 nautical miles, or p,4og metres, from the !and
or lines constituting the seaward limit of the inner waters. Sm the Customs Regulations of October 7th,
itsy, Article i, and the Royal Rescript of bray 4th, I @34, fixing the limits of the Swedish Customs zone,
with the maps relating thereto.

No. ys66

Article x5.

x. No vessel shall be fitted or armed in Norwegian territory for cruising or taking part in
hostile operations against either of the belligerents. Nor shall any vessel intended for such uses,
which has been partly or wholly adapted in Norwegian territory for warHke purposes, be permitted
to leave such territory.

2. Aircraft equipped to carry out an attack on a belligerent, or carrying apparatus or iuaterial
the mounting or use of which would enable it to carry out such an attack, shall not be permitted
to leave Norwegian territory if there are grounds far presuming that it is intended for use against
a belligerent Power. Any work an aircraft to prepare it for departure for the above-mentioned
purpose shall likewise be prohibited.
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Abele z,

r. Belligerent warships shall not be allowed access to ports and maritime areas proclaimed
to be naval ports or to form part of the protection zones of coast defence works.

Artide 3.

x. Privateers shall not be permitted to enter Swedish ports or to remain in Swedish territorial
waters.

z. The armed merchant vessels of beDigerents shall, if their armaments are intended for

'T ses other than their own defence, likewise be forbidden access to Swedish ports or to remain
wedish territorial waters.

x. Belligerent warships shall not be permitted to remain in Swedish ports and anchorages
or in other Swedish territorial waters for mare than twenty-four hours, save in the event of their
having suffered damage or run aground, or under stress of weather, or in the cases enumerated in
paragraphs 3 and 4 below. In such cases, they shalI leave as soon as the cause of the delay has
ceased. In the case of vessels having suffered damage or run aground, the competent Swedish
authority shall fix such time-limit as may be deemed sufficient to repair the damage or refloat the
vessel. No vessel shall, however, be permitted to prolong its stay for more than twenty-four hours
if it is dear that the said vessel cannot be rendered seaworthy within a reasonable time, or if the
damage was caused by an enemy act of war.

No. psst

z. Belligerent warships shall, further, not be allowed access to inner waters the entrance to
which is closed by submarine mines or other means of defence.

For the purpose of the present Decree, " Swedish inner waters " shall be deemed to include
ports, the approaches to ports, gulfs and bays, and the waters between those Swedish islands,
islets and reefs which are not constantly submerged, and between the said islands, islets and reefs
and the mainland; n verthekss, in the Sound to the north of the parallel of latitude drawn
through the Klagshamn lighthouse, only the ports and approaches to ports shall be regarded as
inner waters.

3. Belligerent submarines ready for service shall be prohibited from navigating or remaining
in Swedish territorial waters.

The foregoing prohibition shall not applp, however, to passage without unnecessary stops
through the zone of the Swedish outer waters m the Sound bounded to the North by a line drawn
from Kullen to Gilbjerghoved, and to the South bp' a line drawn from Falsterbo point to Stevn
lighthouse, or to submarines forced to enter prohibrted waters by stress of weather or by damage,
provided aIways that they indicate by means of an international signal their reason for entermg
such waters. Such submarines shall be required to leave the prohibited waters as soon as the
circumstances which are the cause of their presence there have ceased. While in Swedish territorial
waters, submarines shall continuously fly their national flag and, save in the case of imperativenecessity, shall navigate on the surFace.

4. The King may, in special circumstances, for the purpose of safeguarding the sovereign
rights and maintaining the neutrality of the Kingdom while at the same time observing the
general principles of international Iaw, prohibit access to Swedish ports and other stated zones
of Swe bah territorial waters other than those to which access is prohibited by the foregoing
pfovlsIons.

5. The King may likewise prohibit the access to Swedish ports and anchorages of any
belligerent warslups which may have failed to comply with the rules and regulations laid down
by the competent Swedish authorities or have violated the neutrality of the Kingdom.
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The above restrictions on the stay of vessels shall not apply to warships used exclusively for
religious, scientific or humanitarian purposes, or to naval and military hospital ships.

Not more than three warships of a belligerent Power or of several allied belligerent Powers
shall be permitted to remain in a Swedish port or anchorage at the same time or, the coast having
been divided into districts for the purpose, in the ports or anchorages of the same coastal district
of Sweden

3. In the event of warships belonging to both belligerents being simultaneously present m a
Swedish port or anchorage, a period of not less than twenty-four hours shall elapse between the
departure of a ship belonging to one belligerent and the departure of a ship belongmg to the other.
The order of departure shall be determined by the order of arrival, unless the ship which arrived
first is so circumstanced that an extension of its stay is permitted.

No belligerent warship shall leave a Swedish port or anchorage in which there is a mei'chant
vessel flying an enemy flag within less than twenty-four hours after the departure of such
merchant vessel. The competent authorities shall make such arrangements for the departure
of merchant vessels that the stay of warships is not unnecessarily prolonged,

Arlide g.

In Swedish ports and anchorages, belligerent warships shall only be permitted to effect
such repairs as may be essential to seaworthiness, and they shall not increase their warlike
strength in any manner whatsoever, In repairing damage inanifestly caused by enemy acts of war,
damaged vessels shall not be permitted to avail themselves of any assistance they may have
procured in Swedish territory. The competent Swedish authorities shall determine the nature
of the repairs to be carried out. Such repairs shall be effected as rapidly as possible within the
time-limit laid down in Article 4, paragraph r.

2, Belligerent warships shall not make use of Swedish ports or other Swedish territorial
waters to replace or augment their warlike stores or armament or to complete their crews.

Artsefe 6.

Belligerent warships shall be required to employ the officially licensed pilots in the Swedish
inner waters in accordance with the rules applied, or to be applied, to warships in time of
peace, but otherwise they shall only be permitted to make use of the services of such pilots when
in distress, in order to escape perils of the sea.

Article g,

I. Prizes of foreign nationality shall not be brought into a Swedish port or anchorage save
on account of unseaworthiness, under stress of weather or for lack of fuel or provisions. Prizes

Ro.

3. Belligerent warships shall only be permitted. to revictual in Swedish ports or anchorages
to the extent necessary to bring their supplies up to the normal peace standard.

4, As regards refuelling, belligerent warships shall be subject, in Swedish ports and
anchorages, to the same provisions as other foreign vessels. They shall, nevertheless, only be
permitted to ship sufficient fuel to enable them to reach the nearest port in their own country
and in no case shall they ship more than is necessary to fill their coal bunkers, strictly so called,
or their liquid fuel bunkers, After obtaining fuel in any Swedish port or anchomge, they shall
not be permitted to obtain further supplies in Swedish ports aud anchorages within a period of
three months.
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brought into a Swedish port or anchorage in any of the above circumstances shall leave as soon
as such circumstances are at an end.

2. No prize court shall be set up by a belligerent in Swedish territory or on any vessel in
Swedish territorial waters. The sale of prizes in a Swedish port or anchorage shall likewise bc
prohibited.

Astride 8.

2. Aircraft carried on board belligerent warships shall not leave such vessels while in Swedish
territorial waters.

Artier 9.

I. Belli erent warships and military aircraft shall be required to respect the sovereign rights
of the K and to refrain from all acts infringing its neutrality.

2. Within the limits of Swedish territory all acts of war, including the stopping, visit and
search and capture of vessels and aircraft, whether neutral or of enemy nationality, shall be
prohibited. Any vessel or aircraft captured within such limit shall be released immediately,
together with its officers, crew and cargo.

Article Io.

The sanitary, pilot, Customs, navigation, air trafhc, harbour and police regulations shall be
strictly observed,

ArtiCe Ir.

Belligerents shall not use Swedish territory as a base for warlike operations against the enemy.

Arfeefe X2.

I. Belligerents and persons in their service shall not install or operate in Swedish territory
wireless-telegraph stations or any other apparatus to be used for the purpose of communication
with belligerent military, naval or air forces.

2. Belligerents shall not use their mobile wireless-telegraph stations, whether belonging to
their combatant forces or not, in Swedish territo~ for the transmission of messages, save when in
distress or for the purpose of communicating with the Swedish authorities through a Swedish
inland or coastal wireless-telegraph station or a wireless-telegraph station on board a vessel used
by the Swedish navy.

Arlide I3.

The observation, by any person whatsoever, either from aircraft or in any other manner in
Swedish territory, of the movements, operations or defence works of one beUigerent with a view
to the information of the other belligerent shall be prohibited.

Ne, y36s

I. Belligerent military aircraft, with the exception of air ambiilances and aircraft carried
on board warships, sha11 not be admitted to Swedish territory save in so far as may be otherwise
provided in regulations applied, or to be applied, in accordance with the general principles of
international law in regard to certain spaces.

In the Sound, such aircraft shall be permitted to cross, without unnecessary stops, the outer
territorial waters of Sweden, bounded as stated in Article 2, paragraph 3, and the air space
above. While so crossing, they shall be required to keep as far as possible from the coast.
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Arh'cfe x4.

x, Belligerents shall not establish fuel depots within the territory of the Kingdom, whether
upon land or on vessels stationed in its territorial waters.

Vessels and aircraft cruising with the manifest purpose of furnishing fuel or other supplies
fo the combatant forces of the beHigerents shall not ship such fuel or other supplies in Swedish
ports or anchorages in quantities exceeding their own requirements.

Yo. y365

Arficfe x5,

x. No vessel shaH be fitted or armed in Swedish territory for cruising or taking part in hostile
operations against either of the belligerents. Nor shaH any vessel intended for such uses, which
has been partly or wholly adapted m Swedish territory for warlike purposes, be permitted to
leave such territory.

2. Aircraft equipped to carry out an attack on a belligerent, or carrying apparatus or material
the mounting or use of which would enable it to carry out such an attack, shaH not be permitted
to leave Swedish territory if there are grounds for presuming that it is intended for use against a
beliigerent Power. Any work on aircraft to prepare it for departure for the above-mentioned
purpose shall Hkewise be prohibited.





2. Kiel Canal





Treaty of Versailles  Part XII, Section VI,
Articles 380-86!,
June 28, 19l9»

~ 2 Bevans 43.



5 ECTION VI

Clauses Relating to the JI'iel Canal

ARTICLE 380

The Kiel Canal and its approaches shall be maintained free and open to
the vessels of comInerce and of war of all nations at peace with Germ;Iny
on terms of entire equality.

ARTICI.E 381

The nationals, property and vessels of all Powers shall, in respect of
charges, facilities, and in all other re.-peck~, be treated on a footing of perfect
equality in the usc of thc Canal, no distinction being nIade to the dctrimriIt
of nationals, property and vessels of any Power between then> and the na-
tionals, pxoperty and vessels of Germany or of the Inost favoured nation.

No impediment shall be placed on the movement of persons or ve~ieis
other than those arising out of police, customs, sanitary, emi~ ration or imiIIi-
gration regulations and those relating to the import or export of prohilIited
goods. Such regulations must be reasonable and unifortn and must not un-
necessarily impede traffic.

ARTICLE 382

Only such charges may be levied on vessels using the Canal nr its «p-
proaches as are intended to cover in an equitable manner the cost of
maintaining in a naVigable COndition, Or Of iiIiprOvhIg, the C;anal Or itS
approaches, or to meet expenses incurred in the interests of nai igation. 1'he
schedule of such charges shall be calculated on the basis of such expenses,
and shall be posted up in the ports.

These charges shall be levied in such a nIanner as to render any detailed
examination of cargoes unnecessary, except in the case of suspected fraud
or contravention.

ARTIcI.E 383

Goods in transit may be placed under seal or in the cI«tody of customs
agents; the loading and unloading of goods, and the embarkation and dis-
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embarkation of pcssengers, sliall only take place in the ports specified by
Germany.

ARTICLE 384

No charges of any kind other than those provided for in thc present !'reaty
shall be levied along the course or at the approaches of the Kiel Canal.

ARTICLE 383

Gerniany shall be bound to take sidtalilc measures to remove any obstacle
or danger to navigation, and to eiisure the maintenance of good conditions
of navigation. She shall not undertake any works of a nature to impede
navigation on tlic Canal or its approaches.

ARx i CI.E 386

In the event of violation of any of the conditions of Articles 380 to 386,
or of disputes as to thc interpretation of these Articles,;iny interested Power
can appeal to the jurisdiction instituted for the purpose by the Lc;Iguc of
Nations.

In order to avoid reference of small questions to the League of Nations,
Germany will establish a local authority at Kiel qualified to deal with disputes
in thc first instance and to give satisfaction so fir as possible to complaints
which may be presented through the consular representatives of thc interested
Powers,





3. Bosphorous, Dardanelles and
the Black Sea





Treaty of Lausanne, July 24, 1923»



1<%4 Lc<rgrrr. of Xatiorrrr � 'l'rr <rtg 4'err< s.

T reduction.� Translation.'

No. 702.� Convention '! relating to the Regime oi the
Straits, signed at Lausanner July 24, 1923.

OfIic<krl French test communicated by the Frenclr, Dr<legation at the
Fifth 4rrrrerirb r/ of the Lcagrre of i<Vatr'on<i air<i by the Bulgarirrrr
Charge d'Affrrircrr at Berne. The registrrrtion of this Corrocntion
took p!rrce 6'epterrrbcr 5, 1924.

THR BBITISII EMPIRE> FRANcs, ITAI Y> JAPAN, 13vLOABIA> 4ssscE,
RovaIANIA, ItosslA, the Sass-CBOAT-sLovENE sTATE and TCBREY,
being desirous of ensuring in the Straits freedom of transit and
navigation between th» Mediterranean Sea and the Black Sea for all
nations, in accordance with the principle laid dowll in Article 23 of
the Treaty of Peace signed this day,

And considering that the Inaintenance of that freedom is
necessary to the general peace and the ccnimerce of the world,

Have decided tc conclude a Convention to this effect, and have
appointed aS their reaper tive Plenipotentiariee:�

HIS MAJESTY TIIR KINO OF TIIR UNITED KINODOM OF GREAT
BAITAIN AND IBFI.AND AND ov Tlls BBITIBH IlolNINIONS liEYOHD TIIE
SEAS> EIrPRBOB OF IHDIA!

The Right Honourable Sir Horace George Montagu Rumbcld,
Baronet, G,C.M.G�High Commissioner at Constan-
tinople;

THR PRESIDENT OF TEE FRENCH REPVBLIC:

General Maurice Peilh, Ambassador of France, High Commis-
sioner of the Republic in the East, Grand 0$cer of the
'.<Iational Order of the Legion of Honour;

HLB MAJESTY THR KINO OF ITALY:

The Honourable Marquis Camillo Garroni, Senator of the
Kingdonl, Ambassador of Italy, High Comlnissicner at
Constantinople, Grand Cross of the Orders of Saints
Maurice and Lasarus, anil of the Crown of Italy;

M. Giulio Cesare Montagna, Envoy Extraordinary and
Minister Plenipotentiary at Athens, Commander of the
Order of Saints Maurice and Lasarus, Grand Ofhcer of
the Crown of Italy;

HIS MAJRRTY THE ElCPRBOB OF rTAPAN:
Mr. Kentaro Otchiai, t'usammi, First Class of the Order of

the Rising Sun, Ambassador Extraordinary and
Plenipotentiary at Rome;

e Comm<rni<l<r<ie par le Mirdstbre a Commnnieatrd by Ilia Britannic
des Affsiree<itranghrerrde 8a Majest<r> Majesty's Foreign Otnce.
britannirlne.

 '! The deposit of the instruments of ratification took place by Crerce,
Febr<rary 11, IBS4; by T»rkey, March Sl, 19"4; hy Bnl«aria, hfay 94, lrsc-I;
by the British Empire, Italy and Japan, Aug<rat 6, 19S4.

[12299] I
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HIS MhJESTY THE KINO OF THE BUIA3AR!ANe:

M. Bogdhn Mor»hof, forn>er!y Ministor of Itailways, Posts
and Telegraphs;

M. Dimitri Stanciof, Doctor of Ilaw, l~lnvoy Extraordinary
and Minister Plenipotentiary at London, Grand Cross af
the Order of Saint Alexander:

HIS MAJEsTY THE KINO OF rHH HELLHNES:

M. Eleftherioe K. Veniselos, formerly President of the
Council of Ministers, Grand Cross of the Order of the
Saviour;

M. Demetrioe Caclamanos, Minister Plenipotentiary at
I.ondon, Commander of the Order of the Saviour;

HIS MAJESTY THE KINO OF ROUMANIA:

M. Constantine I. Diamandy, Minister Plenipotentiary;
M. Constsntine Contzesco, Minister Plenipotentiary;

RUSSIA:

M. Nicolas Ivanovitch Iordanski;

HI8 MAJESTY THE KING op THE SREBS, THE CItoATS AND THE
9LovHN@e:

Dr, Miloutiue Yovanovitch, Envoy Zxtr«ordinary and
Minister Plenipotentiary at Berne;

THE GOvERNEENT OF THE GRAND NATIONAL AESEHHLY OF
TURXHY .'

Isrnet Pasha, Minister for I"oreign Affairs, Deputy for
Adrianople;

Dr. Riza Nur Bey, Miuister for IIe«1th «nd for Public
Assistance, Deputy for Sinope;

IIassan Bey, fornxerly Minister, Deputy for Trebizond;

Who, having produced their full powers, found in good and due
form, have agreed as follows:�

Artkle l.

AFHde 2.

The try«it and navigation of commercial vessels and aircraft,,
and of war vessels aud «ircraft in the Str«its in time of peace and in
time of w«r shall henceforth be regulated by the provisions of tbe
attached Annex,

No. 702 LISa99] I 9

The High Contracting Parties agree to recognise and declare the
principle of freedom of transit aud of navigation by sea and hy air in
the Strait of the Dardanelles, the Sea of Msrmora «Ud tbc Hcsphorus,
hereinafter comprised under the genctsl term of the Straits,"
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ANNEX.

Sales for lhe I'as&age nf C'uswsereml Vessels jul A6 urafl, as<i of H al
Vessels anal Airm aP llcruuph. tthr' @rails.

Atechanl Vessels,ku'huhvej H'«spital Ships, 3'ar.hts ann' I<'i&hing Vessels
a1Hl 1CON-LVil'kkll Jt AXM70fL

 a.! Itwt Tie+ of Peace.

Cotuplete ftwedot» of < avigation s»d pass tgo by d«y snd by»i«ltt
under any tlag ttnd with any kind of c«qm, withu»C u»y furut-
«lities, ur tax, or chaqp whatever  subject, ho«.over, to i»tor»ational
sa»itsry provisions! unless for services directly rendered, such as
pilots«e, ligltt, towage or other similar charges, attd without ptejudice
to thc rights exorcised in this respect by tho t<erviccs an<i »«<ler-
takiugs ttow operating under couoessione grattted by the Turkislt
Govetnment.

To facilitate the collection of these dues, tuerchant vessels pasei»«
tho Straits will cot»muuicsto to stations appointed by thc Tttrkish
Oovernmeui their name, nationality, ton»age u»d destination.

Pilotage remains optional.

Pilotage retuains optionaL

 c.! Im 2'io>e of 8'ar, Ferkej fteitt<f a BelHyerstd.
freedom of ttavigation for neutr&1 vee.'cls and neutral no»-t»i litsry

aircraft, if tlte vessel or aircraft, in question eloes ttot assist. tbo enemy,
partictd«rly by c«rryi»g co»trsband, tr<mps or e»ct»y t <at iot t«ls.
Turkey will have the right to visit and search such vessels sud air-
craft, and for this purpose aircraft are to aligltt ou the ground or on
the sea in such areas as are specified sud prepared for this purp<ree
by Turkey. The rights of T»rkey to apply to e»et»y vessels the
measures allowe<l by interttational law are not affected.

Turkey w'ill have full power to take such tnoasures as she may
consider necessary to prevent enemy vessels from using the Straits.
These matte»res, however, are not to be of such a nature as to prevent
the free passeth of »eutral vessels, and Turkey agrooe to provide
such veasoh< with either the»eocss<Lip i»etructions or pilots for the
above purpose.

No. 709 SI 1<2999]

 b.! Iv Tits~ of War, Turkic bei1tg 1VclAFAL
Complete freedom of navigation snd passage by day a»d by

night under the same conditions as above. The dutiee aud rights of
Turkey ss a neutral Power cannot authorise her to take any utcasurcs
liable to interfere with»avi stion tltro<tj,b tits Straits, the waters of
which, and the «ir above which, must ren»Litt entirely free iu tituo of
war, Turkey being»eutrul just «s in time of peace.



League oj Rations � Treaty Seriee.1924 12S

2.

Warship, i»oft!ding Efeet Auxiliaries, TrooJ!ektpa, Aircraft Carriers
and 3Afita~y Ai o! aft.

 a! In Time oj'Peace,
Complete freedom of passage by rluy a»d by night under any

flag, without a»y formalities, or tax, or charge whatever, but subject
to the following restrictions as to the total force:�

The >»aximum force which any one Power may send through
the Straits into the Black Sea is not to be greater than that of
the most powerful fleet of the littoral Powers of the Black Sea
existing i» that sea at the time of passage; but with the proviso
that the Powers reserve to themselves the right to send into the
Rack Sea, at all times and under all circ»»est!i»ces, a force of not
more than three ships, of which»o i»dividual ship shall exceed
10,000 tons,

Turkey has no responsibility in regard to the number of war
vessels which pass through the Straits.

In order bi enable the above ru]e to be observed, the St,raits
Commission provided for i» Article 10 will, on the 1st January and
the 1st July of each year, enquire of each Black Sea littoral Power
the number of each of the follovring classes of vessel which such
Power possesses in the Bb<ck S~ a: Batt!c-ships, battle-cruisers.
aircraft,-carriers, cruisers, destroye>e, submarines, or other types of
vessels as well as»aval aircraft; disti»guishing between the ships
which are in active commission and the ships with reduced
complements, the ships in reserve and the ships u»dergoi»g repairs
or alterations.

The Straits Commission will then inform the Powers concerned
that, the stro»gest »a val force in the Blacl- Sea co»!prises: Battleships,
battle-cruisers, aircraft, car!iers, cruisers, destroyen', suhmari»cs, air-
craft, and unite of other types which n!ay exist. The Straits Com»!ission
will also immediately inform the Powers concerned whe», owi»g to the
passage into or out of the Black Sea of auy ship of the strongest
Black Sea force, any alteration in that force has Wken piece.

The naval forpe that may be sent through the Straits into the
Black Sea will te calcuhited on the»u!nber a»d type of the ships of
war in active commissio» only.

[1m@99]

 b! In, Ti!ue of 1Yar, I'ark' bung Neetraf,
Complete freedou! of passage by day and by night, »»der any tlag,

without any formalities, or tax, or' charge whatever, under the sa!»e
li»!itations as in paragraph 2  a!.

However, these litnitations will not be applicable to sny
belligerent Powe> to the prejudice of its belligerent rights in the
Black Sea.

The rights snd duties of Turkey as a neutral Power cannot
authorise her to take any measures liable to interfere with navigation
through the Straits, the w»ters of which, and the air above which,
must remai» entirely free in time of war, Turkey l!sing neutral, just
as in time of peace.

No. VOQ x 4
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Warships arid military aircraft <>f belligere»ts. will 1<e furbi<lden to
make auy captuie, to exercise Lhe right of visit, a»d seaie'li, or to
carry out any uther hostile act in the Straits.

As regards revictualling and csrryiiig out repairs, war vessels will
be subject to tbe terius of the Thirteenth Hag<ie Coiiveutiuii  '! ul
1907, dealing with mariti«ie ueutrality.

Military aircraft will receive in Lhe StraiLs siiuihir treatinei<t Lo
thataccorded under the Tliirteeiith Hague Cu»vc«tiu« "! <>f 1907 tu
warshipa, peuding the cuuclusiuu of an i«teruatio»al Uu«ventiou
establishing the rules ot' neutrality for aircraft.

3.

 <r.! The l<sassgo of tlie Straits by siiluuari»es uf 1'uw.ere ut pu;<ce
witli Turkey must be made un the surface,

 f<,! The officer i» conimand of a foreigii naval force, whether
coming froui the Mediterranesu or the Black Sea, will comiuu«icate,
without being coiupelled Lu atop, to a signal station»t the eutra»ce
to tl<e Dardaiu:lies or the Bosphur<ia, the nuinber <uid the names of
vessels under hia orders which are entering tlie Straits.

These signal staLiona shall be notified from tiiiie Lo Liine by
Turke; u»til such signal stations «re «oiified, Llie I'reed««i of
pass»r<e for f«reigii war vessels i» the Straits shall uot tliereby be
prejudiced, iior shall their c»try i»tu Lhc Straits be for this i'easoii
delayed.

 o! The right uf military aud»ou-»iilitury aircraft to tly over the
Straits, uuder tlie conditio»s laid dowu iu Llie preseiit rules, »eces-
situtea fur aircraft�

 i! Freeduin to tly over a strip of territory of five kiloi«ctree wide
o» each side of the narrow parts of tlie Straits;

 ii! liberty, in the eveut of a forced landiug, to alight. oii the coast
or on the sea in tbe teiTitorial waters <if Turkey.

 s! British and Foreign Ststo papors, Vol. 100, pago 488.

No. 70Q

 c! 1<s TATE» of War, Tricks~~ f<eimg BefAgsie»t.

Complete freedom of paesan for neutral warsliips, witl«>«t, uny
formalities, or tax, or «hat~ whai.ever, but under the sa«<e liniitatiui<s
as in ph 2  a!

he measures take» by Turkey to prevent eneiny ships and
aircraft, froi«using the Straits are not to be uf such a»at«rc as to
prevent the free passage of neutral sliips a»d aiicr<ift, arid Turkey
«grass Lo provide the said ships ai<d aircraft witli either tbu necessary
instru«tiu»s or pilots fur tbe above purpose.

Neutral unmilitary aircraft will make the passage of the Straits»t
their own risk aud peril, and will a»bruit Lo investi<»stiun as tu their
character. For this purpose aircraft are to alight on the grou»d or oii
the sea in such areas as are specifierl and prepared fur this purpose
by Turkey.
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4.

Lk!!italo!! of T~me of Trar!tat fo> Wara4ya.
Jn no eveut shall warships iu tra»sit through the Straits, except

iu the evei!t of damage or peril of the sea, reutain therein beyoud the
tin>e which is necessary for then> to eÃcct their passage, including
the time of auchorage during the night if necessary for safety of navi-
gation.

Stay i» tI!e! Ports og t1u 8traits a>u!t of t j!e h'tact Sea.

 a! Paragraphs 1, 2 and 3 of this kunex apply to the passage of
vessels, warships a>!d aircraft through and over tl!e Srraits and do uot
affect the right ot' Turkey to make such reg!!lations «s she u!ay
consider necessary regarding the nun>ber of u>en-uf-war aud !nilitary
aircraft of any one Power which may visit Turkish ports or acr!>-
dromee at ou» t,iu!c, and tl!e duratiou o[ theit stay.

 f>! I.ittoral 1'owers of the Black Sea will also l!ave >i siu!ilar
right as regards their porte and aerodrou>es,

 e! The light vessels which the Powers at pres»ut !el>!esented on
the European Commission of the Danube n>aintain as stat~our>a>ree «t
the n>out!!s of tl!at river as far up as Galats will be reg!uded as
additional to the n!en-of-war referred to in paragrapl> '>, and !nay be
replaced in case of n.eed.

Sj!eetat Prot>u»os» relate>g to Sa»starer l'rotsctaom.

Warships wl!ich have nu boar!l cases o! pla !!c, cholera or !yphus,
or which have 1!sd such cases on board <h!ring the last seven days,
and wsrships whicl! have left an i!!fectcd port within less than five
times 24 hours !uust pass through the St!sits iu !lnarautine an!l apply
by the means o» board sucl! l>rophylactic !»casures as are necessary
to prevent any possibility of tbe Straits being infected.

The sa>ue rule shall apply to merci!aut ships having a doctor o»
boanl and 1>assing straight tl!rou«h thc Straits without calliug at a
port or breaking bulk.

Mercha!!t ships not having a doctor on board shall be obliged to
co»!ply with thc inter»ational ss>!itary re»ulatinns before c»lenin
tl!e Straits, even if they are not to call at a port therein.

Warshil>s and >nero!!!>nt vessels calling at one of the ports in the
Straits shall bc subject iu that port to the international sanitary
regulatious applicable in the port in  luestion.

drtsrI~ 8.

Witl! a view to u!sin taining the Straits free from auy obstacle to
free passage and navigation, the provisious co»tained in A>icicles 4
to 9 will be applied to th» waters and shores thereof as well as to th!>
islands situated !herein, or iu the vicinity.

N!>. 70'
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Article 5.

A. Coiumiaaion composed of four representatives appointed
res}iectively by the Governments of France, Gr«ut 13ritiuu, italy und
Turkey shall meet withiu 15 days of the couiing iu.tu force of the
present Conveutiou to detcru>iue ou the spot the boundaries of the
zoiie laid down iu Article 4 �!.

The Governments mpresented on that Ciiurmissb>n wi11 pay the
salaries of their respective representatives,

Any general expenses incurred by thc Comi»issio» shall be borne
in equal shares by tho Powers represe»ted tliereou.

A~tiMc 6.

Subject to the provisions of Article 8 couccrriing Coustmitiuiiple,
there shall exist, in the demilitarised zones anti is]ands, no fortifi-
cations, uo permanent artillery organisation, no subinariue engines of
war other thun subniariue vessels, nc ndlitary aerial organisation,
and no naval base.

No armed fores shall lie stationed in thc deuiilitarisid zones ai«l
islands except the police and gendarmerie forces necessary for the
maintenance of iirder; the armament of sucb forces will bc cumlioscd
o»ly of revolvem, swords, rifles and four Lewis gnus per hundred
meu, auJ we'll exclude auy artillery.

No. 70Q

Arhclc 4.

The zones and islands indicated below shaU bc dciui!itarisc<l:

1. Both shores of the Straits of the Dardauelles a»d tbe
Bosphorus over the exteut of the zoues delimited below  see tbe
attaohed map!;

L4rdaacflcs:

Ou tks mort/~est, the Gallipoli PeninsuliL anil thc aiba soutje
east of a line traced from a point on the Gulf vf Xeros 4 kiloiuutres
north-east of Bakla-Burnu, reaching the Sea of hfanuora at Kuuibagld
«nd pamiug south of Kavak  this villa m excluded!;

Oa he saut ji-cost, the aiba included between thc coast and a line
20 kilometrcs from the coast, startiug from Cape Fmki-Stamboul
opposite Tenedos and reaching the Sea of Marmora at a poiut o» the
coast immediately north of Karabigha.

Bospturres  without prejudice to the special provisions relating to
Constantinople contained in Article 8!:

Oa the cast, the area extending up to a line 15 kilometres from
the eastern shore of the Bosphorus;

&a t1e avst, the area up to a line 15 kilmuetrcs from the western
shore of the 13osphoru~.

2. All the islands iu the Sea of Mar!uora, with tlu; exception of
the island of Emir Ali Adasi.

8. In the A'.geau Sea, the islands of Saiiu>tbruce, Louuios, lmbros,
Teuedos aud Rabbit Islands.
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ArHek 7,

No submarine engines of vrar other tha» submarine vessels shall
be installed iu the waters of the Sea of MLnuora.

The Turkish Governme»t shall not instal any pcr>nauc»t battery
or torpedo tubes, capable of i»terferi» ~ with the passage of the
Straits, iu the coastal zone ot' the I<.urupcan shore of tire Sea of
Marruora or in the coastal zone on the Auutolian shore situated to
the east of the deuiilitariscd zone of the Bosphorus as far as 33arije.

Artiete 8.

At Co»sta»tinople, including for this purpose Sta»iboul, I'era,
Galata, Scutari, as well »s Princes' Islands. a»d in the it»mediate
neighbourhood of Constantinople, there may be maintained for the
requirements of tbe capital, a garrison with u msximuni strength
of 12,000 men. An ameiia3 and. »aval base i»ay »iso be >naiutaiued
at Constantinople.

Artsets 9.

If, in case of war, Turkey, or Greece, in pursuance of their
beljige!ent rights, should modify in a»y way tbe provisio»s of
de>uilitaiisatio» prescribed above, they will be bound to rc-establish
as soon as peace is ooncluded the r6giine laid dowu in the present
Convention.

Artkle 10.

There shall be constituted at Constantinople nn International
Commission composed in accordance with Article 12 aud called tbe
" Straits Commission."

No. 709

I» the territorial waters of the deuiilitariscd zones a»d islands,
there shall exist no submarine eugines of war other than submarine
vesselL

Notwithstanding the precedi»g paragraphs Turkey will retain the
right to trausport her armed forces through tbe deruilitarlscE1 zones
snd islands of Turkish territory, as well as through their territorial
waters, where the Turkish fleet, will have the right to anchor.

Moreover, in so far as the Straits are concerned, the Turkish
Government shall have the right to observe by means oF aeropla»es
or balloons both the surface aud th» bottom of the sea. Turkish
aeropla»es will always be able to fly over the waters of the, Straits
and the deuiilitarised zones of Turkish territory, aud will have full
freedom to ali ht therein, either on land or on sca.

In the demilitarised zones and islands a»d in their territorial
watem, Turkey aud Greece shall similarly be entitled to eA'ect such
movements of perso»»el as are rendered necessary for the instruction
outside these zones a»d islands of the meu recruited therein

Turkey aud Greece shall have the right to organise in the said
zones and islands iu their respective territories any system» of observa-
tion and communication, both telegraphic, telephonic aud visual,
Greece shall be entitled to send her f!cet into the territorial waters of
the dcmilitarised Greek islands, but may not use these waters as a
base of operations against Turkey nor for a»y military or naval
conce»tratiou for this purpose.
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Artkle 18,

The EIi h Contracti»g Parties, desiriiig to secure that the
demilitaris«tion of the Straits an� of tlie co»tiguous zones shall nut
constitute an»»j  stifiable danger to the i»ilit�iry security of Turkey,
a»d tliat no act of war sboiild iiiiperil thc frcedoiu of tlie Straits or
the safety of the deniilitarised zonea, «gree «a followa;�

Slioukl the freedom of navigation of the Straits or the security of
the dci»ilitariaed zones be iniperilled by «. violation of t?ie provisioiis
relating to freedom of pa«siqm, or liy a a»rpriae attack or aoiiie act of
war or threat of war, the Hi >h Co»tracti» ~ Parties, aii� in any case
France, Gre«t Britain, Italy and Japan, acting in co»juuctiou, will
meet such violatio», aft«ck, or other act of vrar rir threat «f war, by
sll thc iiieaiis that the Co»»cil of the Iwag»o  if Nations n «v  lecide
for this purpose.

So soon as the circ»mala»ce whicli may liave»eceaai aha the
action provided for in the precedi»g paragraph shall have e»dcd, the
r igime of the Straits as laid down by tlie ternis of the present
Co»ventio» shall again be strictly applied.

The present provision, whicli forius a» integral part of those
relating tu the demilitaris«tion and to the freedom  if tlie Str«its,
�oes not prejudice the rights iind oliligations of the High Co»tr icting
Parties under tlie Covenant of the League of Nations.

Ankle 19.

The High Contracting Parties will uae every possible endeavour
to induce»on-signatory Powers to accede to the prese»t Conveiition.

This adherence will be notified through the diplomatic channel to
the Government of the French Republic, a»d by that Govermue»t to
all signatory or adhering States. The sdliereiice will take effect as
from the date of notification to the Freiicli Gover»i»e»t.

Art&'I>. 20.

Thc prese»t Convention aluill be ratified. Tlie ratificatio»s shall
be deposited «t P«ria «s soon as possible.

In faith whereof tlio above-named Plenipote»tiaries have signed
the present Convciition.

No, '302 [X m~9] x 2

The Conventio» will come into force in the same way as thc
Treaty of Peace signed this day. I» s<i far as concerns i,hose Powers
who are iiot signatories of this Tre«ty «iid wh i at tliat  late shall »ot
yet liave r«titied tlic Iinscut Co»ve»tioii, tliis Co»vo»tio» wi'll coiuc
into force as froui the date on which tlicy <1eposit tlieir respective
ratificatio»s, which deposit sliaH be notified to the otlier Contracting
Powers by the French Government
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Done at Lanssnne the 24tlr Jrrly, ]923, irr s Sirrglo copy wlriclr
will remain rleposircd irr the are!rives of the  lovorrn»errt of tire
Yrorrclr Jlepnblic, and of whiclr arrtlronticrrled copies will bo trans-
»ritted to each of the Contracting Powers.

I ~ ~ i ~ ~ ~ ~ ~ ~ i
M. ISNNT.
Da. RXSrt NOuS
HassaN.

 Ir.S.!
 L.S.!
 L.S.!
 L 8!
 I .8.!
 L.S.!
 L.S.!
 L 8!
 L.S.!
<L.8.!
 L S!
 L 8.!
  !
 L.S.!
 L.S.!
 L.S.!

Horarrcs Bvlsor.n
Peaz k.
GannoNr,
G. C. MoNTrrana.
K. OTOHau.
B, Mospaope.
STaNotor F.
E. K. VSNrSkzaS.
B. Crtc~azos.
CQNST. BLUlkHDY.
CONST. CONTRRSCO.
IoBDXNsKI.





Montreux Convention  with annexes and protocol!,
July 20, 1936~

4 173 L,N,T.S. 215.
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TRADUCTION, � TRANSLATION,

No. 4oI5. � CONVENTION ' REGARDING THE REGIME OF THE
STRAITS. SIGNED AT MONT14EVX, JULY 20TH, I9$6.

French ogiciat text comntrtnicated by tJie Pernianent Delegate of Tttrkey fo the Leagtte of 1Vations.
The regiefratiON of thiS ConventiOn IOOJI /haec Deeernber Irth, L936.

' Translation of His Britannic Majesty's Foreign
Office.

' Traduction du Foreign Office de Sa Majesty
britannique.

s Patifications dePosited at Paris;
GREAT BRITAIN AND NGRIHERN IRELAND AND ALL

PARTS OF THE BRITISII EMPIRE WHICH ARE NOT
SEPARATE MEMBERS OF THE LEAGUE OF
NATIONS

AUSTRALIA
BULGARIA,,...... ~ ~ ~ ~ ~ ~ ~
FRANCE........ ~ ~ ~ ~ ~ - ~ - ~ ~ ~
GREECE
ROUMANIA
TURKEY............ ~ - ~ ~ ~ ~ ~
UNION OF SovIET SociALIsr REPUBI ICS
YUGOS LA VIA

November gth, I936.

] APA.N April Igth, I937.
The @rocks-verbal of deposit of the ffrst six ratiffcations, including that of Turkey, provided

for in Article 26 of the Convention, was drawn up on November 9th, Ig36.
The present Convention, the provisions of which were provisionally applied as froin August I3th,

1936, came anally into force on November gth, Ig36.
' Vol, XXVIII ~ page Ii, of this Series.
' Vol. XXVIII, page II3, of this Series.

HIS MAJESTY THE KING OF THE BULGARIANS, THE PRESIDENT OF THK FRENCH REPUBLIC,
His MAJEsTY THK KING oF GREAT BRITAIN, IRELAND AND THE BRITlsH DoMINIoNs BEYoND THE
SEAS, EMPEROR OF INDIA, HIS MAJESTY THE KING OF THE HELLKNES, HIS MAJESTY THK EMPEROR
OF JAPAN, HIS MAJESTY THE KING OF ROUMANIA, THE PRESIDENT OF THE TURKISH REPUBLIC,
THK CENTRAL ExECUTIvK CoMMITTEE oF THE UNloN oF SovIET SocIALIsT REPUBLIcs, AND HIs
MAJESTY THE KING OF YUGOSLAVIA;

Desiring to regulate transit and navigation in the Straits of the Dardanelles, the Sea of Marmora
and the Bosphorus comprised under the general term " Straits" in such manner as to safeguard,
within the framework of Turkish security and of the security, in the Black Sea, of the riparian
States, the principle enshrined in Article z3 of the Tres.ty' of Peace signed at Lausanne on the
z4th July, x9z3;

Have resolved to replace by the present Convention the Convention' signed at Lausanne on
the z4th July, Igz3, and have appointed as their Plenipotentiaries:
HIS MAJESTY THE KING OF THE BULGARIANS:

Dr. Nicolas P. NicoLAKY, Minister Plenipotentiary, Secretary-General of the Ministry
of Foreign Affairs and of Cults;

M. Pierre NEicov, Minister Plenipotentiary, Director of Political Affairs at the Ministry
of Foreign Affairs and of Cults;
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THE PRESIDENT OF THE FRENCH RFPUBLIC:

M. PAUL-BONCOUR, Senator, Permanent Delegate of France to the League of Nations,
former President of the Council, former Minister for Foreign Affairs, Chevalier of
the Legion of Honour, Croix. de Guerre;

M. Henri PDNSOT, Ambassador Extraordinary and Plenipotentiary of the French Republic
at Angora, Grand Officer of the Legion of Honour;

HIs MAJESTY THE KING oF GREAT BRITAIN, IRELAND AND THE BRITIsH DoMINIoNs BEYoND THE
SEhS, EMPEROR OF INDIh:

FoR GREAT BRITAIN AND NoRTHERN IRELhND AND ALL PARTs oF THE BRITIsH EMPIRE svHicH
ARE NOT SEPARATE MEMBERS OF THE LEAGUE OF NATIONS:

The Right Honourable Lord STANLEY, P,C., M.C,, M.P,, Parliamentary Secretary to the
Admiralty;

FOR THE COMMONWEALTH OF AUSTRALIA:

The Right Honourable Stanley Melbourne BRUcE, C.H., M.C., High Carumissiouer for
the Commonwealth of Australia in London;

HIs MhJESTY THE KING oF THE HELLENES:
M. Nicolas PoLITIS, Envoy Extraordinary arid Minister Plenipotentiary of Greece in Paris,

former Minister for Foreign Affairs;
M. Raoul Brsich RosETTI, Permanent Delegate of Greece to the League of Nations;

HIS MhJESTY THE EMPEROR OF JAPAN:
M. Naotake SATo, Jusammi, Grand-Cordon of the Order of the Rising Sun, Ambassador

Extraordinary and Plenipotentiary in Paris;
M. Massa-aki HOTTA, Jushii, Second Class of the Order af the Rising Suir ~ Envoy

Extraordinary and Minister Plenipotentiary at Berne;

HIS MAJESTY THE KING or RoUMANIA:
M. Nicolas TITULESCO, Minister Secretary of State for the Department of Fore~ Affairs;
M. Constantin CONTEESCO, Minister Plenipotentiary, Delegate of Roumama to the

European and International Commissions of the Danube;
M. Vespasien PELLA, Envoy Extraordinary and Minister Plenipotentiary at The Hague;

THE PREEIDENT OF THE TUREISH REPUBLic:
Dr. RvsT0 ARAS, Minister for Foreign Affairs, Deputy for Smyrna;
M. Suad Dhvhx, Am~or Extraordinary and Plenipotentiary of the Turkish Republic

in Paris;
M. Numan MENEMENQIOGLU, Ambassador of Turkey, Secretary-General of the Ministry

for Foreign Affairs;
M. Asim GUNDfJz, General Cammandirrg an Army Corps, Deputy Chief of the General

Staff;
M. Necmeddin SADAE, Permanent Delegate of Turkey to the League of Nations, Deputy

for Sivas, RtsPParfmr far the Committee of Foreign Affairs;

THE CENTRAL ExxcUTivE CoMMITTEE or THE UNIoN oF SoviET SocIALIST REPUBI.Ics:
M. Maxime LITviNorr, Member of the Central Executive Committee of the Union of

Soviet Saciahst Republics, People's Commissar for Foreign Affairs;

HIS MhJESTY THE KING OF YUGOSLAvIA:
M. Ivan SOUBBOTITCH, Permanent Delegate of the Kingdom of Yugoslavia to the League

of Nations;

Who, after having exhibited their full powers, found in goad and due farm, have agreed on
the fallowing provisions:

Na. gory
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Article r.

The High Contracting Parties recognise and affirm the principle of freedom of transit and
navigation by sea in the Straits.

The exercise of this freedom shall henceforth be regulated by the provisions of the present
Convention.

SECTION I.

MERCHANT VESSELS.

Artie!e 2,

In time of peace, merchant vessels sbaH enjoy complete freedom of transit and navigation
in the Straits, by day and by night, under any flag and with any lrind of cargo, without any
formalities, except as provided in Article 3 below. No taxes or charges other than those authorised
by Annex I to the present Convention shall be levied by the Turkish authorities on these vessels
when passing in transit without caHing at a port in the Straits.

In order to facilitate the collection of these taxes or charges merchant vessels passing
through the Straits shaH coinmunicate to the officials at the stations referred to in Article g their
name, nationality, tonnage, destination and last port of caH  provenance!.

Pilotage and towage remain optional.

Articte y.

In time of war, Turkey not being belligerent, merchant vessels, under any flag or with any
kind of cargo, shaH enjoy freedom of transit and navigation in the Straits subject to the provisions
of Articles 2 and g.

Pilotage and towage remain optional.

Articfe 5.

In time of war, Turkey being beDigerent, merchant vessels not belonging to a country at war
with Turkey shall enjoy freedom of transit and navigation in the Straits on condition that they
do not in any way assist the enemy.

Such vessels shaH enter the Straits by day and their transit shall be effected by the route
which shall in each case be indicated by the Turkish authorities,

Articfe 6.

Should Turkey consider herself to be threatened with imminent danger of war, the provisions
of Article 2 shall nevertheless continue to be applied except that vessels must enter the Straits by

No, 4ars

Articfe Z.

AU ships entering the Straits by the Kgean Sea or by the Black Sea shall stop at a sanitary
station near the entrance to the Straits for the purposes of the sanitary control prescribed by
Turkish law within the framework of international sanitary regulations. This control, in the case
of ships possessing a clean biH of health or presenting a declaration of health testifying that they
do not fall within the scope of the provisions of the second paragraph of the present Article, shalL
be carried out by day and by night with aH possible speed, and the vessels in question shaH not be
required to make any other stop during their passage through the Straits.

Vessels which have on board cases of plague, cholera, yellow fever, exanthematic typhus or
smallpox, or which have had such cases on board during the previous seven days, and vessels
which have left an infected port within less than five times twenty-four hours shall stop at the
sanitary stations indicated in the preceding paragraph in order to embark such sanitary guards
as the Turkish authorities may direct, No tax or charge shall be levied in respect of these sanitary
guards and they shaH be disembarked at a sanitary station on departure from the Straits.
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Artick p.
The term " merchant vessels " applies to aH vessels which are nat covered by Section II of

the present Convention.

SECTION II.

VBSSEz,s op WAR.

Arfirk 8.

For the purposes of the present Convention, the definitions of vessels of war and of their
fication together with those relating to the calculation af tonnage shall be as set forth in
x II ta the present Convention,

Artie g.

Naval auxiliary vessels specifically designed for the carnage af fuel, liquid or non-liquid, shaH
nat be subject to the provisions of Article z3 regarding notification, nar shall they be counted for
the puqxee of calcidating the tonnage which is subject ta limitation under Articles x4 and x8,
on condition that they shall pass through the Straits singly, They shaH, however, continue to be
an the same footing as vessels of war for the purpose of the remaining provisions governing transit.

The auxUiary vessels specified in the preceding paragraph shall only be entitled to benefit
by the exceptional status therein contemplated if their armament does not include: for use against
floating targets, more than two guns of a maximum calibre of xo5 miHimetres; for use against
serial targets, more than two guns of a maximum calibre of p5 miHimetres.

Arfirk xo.

In time of peace, light surface vessels, minor war vessels and auxHiary vessels, whether
belonging to Black Sea. or non-Black Sea Powers, and whatever their Hag, shaH enjoy freedom of
transit through the Straits withaut any taxes or charges whatever, provided that such transit
is begun durmg daylight and subject to the conditions laid dawn in Artide x3 and the Artides
faHowing thereafter,

Vessels of war other than those which faH within the categories specified in the preceding
paragraph shaH only enjoy a right of transit under the special conditions provided by Articles zz
and za.

Artick zz.

Black Sea Powers may send through the Straits capital ships of a tonnage greater than that
laid down in the first paragraph of Article z4, on condition that these vessels pass through the
Straits singly, escorted by not more than two destroyers.

Artie za.

Black Sea Powers shall have the right to send through the Straits, for the purpose of rejoining
their base, submarines constructed or purchased autside the Black Sea, provided that adequate
notice af the laying down or purchase af such submarines shall have been given ta Turkey,

Subinarines belonging to the said Powers shaH also be entitled to pass through the Straits
to be repaired in dackyards outside the Black Sea on condition that detailed information an the
matte' is given to Turkey,

In either case, the said submarines must travel by day and on the surface, and must pass
through the Straits singly.

No. gms

day and that their transit must be effected by the route which shall, in each case, be indicated by
the Turkish authorities.

Pilotage may, in this case, be made obligatory, but no charge shaH be levied.
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Artkte z4.

The maximum aggregate tonnage of aH foreign naval forceswhich may be in course of transit
through the Straits shaH not exceed z5,ooo tans, except in the cases provided for in Article zr and
in Annex III to the present Convention.

The forces specified in the preceding paragraph shaH not, however, comprise more than nine
vessels.

Vessels, whether belonging to Black Sea or nan-Black Sea Powers, paying visits to a port in
the Straits, in accordance with the provisions of Article z7, shaH not be induded in this tonnage.

Neither shall vessels af war which have suffered damage during their passage through the
Straits be induded in this tonnage; such vessels, while undergoing repair, shaU be subject to any
special provisions relating to security laid down by Turkey.

Arfick z5.

Vessels of war in transit through the Straits shall in na circumstances make use of any aircraft
which they may be carrying.

Arficte z6.

Vessels of war in transit through the Straits shaH not, except in the event of damage or peril
of the sea, remain therein longer than is necessary for them ta effect the passage.

Arfrck z7.

Nothing in the provisions of the preceding Articles shall prevent a na.val force of any tonnage
or composition from paying a courtesy visit of limited duration to a part in the Straits, at the
invitation of the Turkish Government. Any such force must leave the Straits by the same route
as that by which it entered, unless it fulfils the conditions required for passage in transit through
the Straits as laid down by Articles za, z4 and z8.

Arhc4 zs.

 z! The aggregate tonnage which non-Black Sea Powers may have in that sea in time of peace
shall be limited as follows:

 a! Except as provided in paragraph  b! below, the aggregate tonnage of the
said Powers shall not exceed 3o,oao tons;

 b! If at any time the tonnage of the strongest fleet in the Black Sea shaH exceed
by at least zo,ooo tons the tonnage of the strongest fleet in that sea at the date of the

Xo. gory

Article 13.

The transit of vessels of war through the Straits shaH be preceded by a notification given
to the Turl-ish Government through the diplomatic channel. The normal period of notice shaH
be eight days; but it is desirable that in the case of non-Black Sea Powers this period should be
increased to fifteen days. The notification shaH specify the destination, name, type and number
of the vessels, as also the date of entry for the outward passage and, if necessary, for the return
journey. Any change of date shall be subject to three days' notice.

Entry into the Straits for the outward passage shaH take place within a period of five days
from the date given in the original notification. After the expiry of this period, a new notification
shaH be given under the same conditions as for the original notification.

When effecting transit, the commander of the naval force shaH, without being under any
obligation to stop, communicate ta a signal station at the entrance to the Dardanelles or the
Bosphorus the exact composition of the force under his orders.
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Article x9.

In time of war, Turkey not being belligerent, warships shall enjoy complete freedom of transit
and. navigation through the Straits under the same conditions as those laid down in Artides zo to x8.

Vessels of war belonging to belligerent Powers shall not, however, pass through the Straits
except in cases arising out of the application of Article ag of the present Convention, and in cases
of assistance rendered to a State victim of aggression in virtue of a treaty of mutual assistance
binding Turkey, concluded within the framework of the Cavenant of the League of Nations, and
registered and published in accordance with the provisions of Article x8 of the Covenant.

In the exceptional cases provided for in the preceding paragraph, the limitations laid down
in Articles xo to x8 of the present Convention shall not be applicable.

Notwithstanding the prohibition of passage laid down in paragraph z above, vessels of war
belonging to belligerent Powers, whether they are Black Sea Powers or not, which have become
separated from their bases, may return thereto.

Vessels of war belonging to belligerent Powers shaH not make any capture, exercise the right
of visit and search, or carry out any hostile act in the Straits.

Arhde 2o.

In time of war, Turkey being belligerent, the provisions of Articles xo to x8 shall not be
applicable; the passage of warstups shall be left entirely to the discretion of the Turkish Government.

ts No. eors

signature of the present Convention, the aggregate tonnage of go,ooo tons mentioned in
p.ragrragraph  a! shall be increased by the same amount, up to a maximum of 45,ooo tons.

or this purpose, each Black Sea Power shall, in conformity with Annex IV to the present
Convention, inform the Turkish Gavernment, on the xst January and the zst July of
each year, of the total tonnage of its fleet in the Black Sea; and the Turkish Government
shall transmit this information to the other High Contracting Parties and to the Secretary-
General of the League of Nations;

 c! The tonnage which any one non-Black Sea Power may have in the Black Sea
shall be Iiznited to two-thirds of the aggregate tannage provided for in paragraphs  a!
and  b! above;

 d! In the event, however, of one or more non-Black Sea Powers desiring to send
naval forces into the Black Sea, for a humanitarian purpose, the said forces, which shaH
in no case exceed 8,ooo tons altogether, shall be alIowed to enter the Black Sea without
having to give the notification provided for in Article x3 of the present Convention, provided
an authorisation is obtained from the Turkish Government in the foIlowing circumstances:
if the figure of the aggregate tonnage specified in paragraphs  a! and  b! above has not
been reached and will not be exceeded by the despatch of the forces which it is desired
to send, the Turkish Government shall grant the said authorisation within the shortest

ssible time after receiving the request which has been addressed to it; if the said figure
as already been reached or if the despatch af the forces which it is desired to send will

cause it to be exceeded, the Turkish Government will immediately mfarm the ather
Black Sea Powers of the request for authorisation, and if the said Powers make no objection
within twenty-four hours of having received this information, the Turkish Government
shall, within forty-eight hours at the latest, inform the interested Powers of the reply
which it has decided to make to their request.

Any further entry into the B}ack Sea of naval forces of non-Black Sea Powers shall only be
effected within the available limits of the aggregate tonnage provided for in paragraphs  a! and  b!
above.

�! Vessels of war belonging to non-Black Sea Powers shaH not remain in the Black Sea inore
than twenty-one days, whatever be the abject of their presence there,
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Arlide 2x.

Should Turkey consider herself to be threatened wIth imminent danger of war she shall have
the right to apply the provisions of Article ao of the present Convention.

Vessels which have passed through the Straits before Turkey has made use of the powers
conferred upon her by the preceding paragraph, andwhich thus find themselves separated from their
bases, may return thereto. It is, however, understood that Turkey may deny this right to vessels
of war belonging to the State whose attitude has given rise to the application of the present Article.

Artzde z2.

Vessels of war which have on board cases of plague, cholera, yellow fever, exanthematic typhus
or smallpox or which have had such cases on board within the last seven days and vessels of war
which have left an infected port within less than five times twenty-four hours must pass through
the Straits in quarantine and apply by the means on board such prophylactic measures as are
necessary in order to prevent any possibility of the Straits being infected.

SECT!ON II I.

AIRC RAPT.

Arly'Ce 2g.

In order to assure the passage of civil aircraft between the Mediterranean and the Black Sea,
the Turkish Government will indicate the air routes available for this purpose, outside the forbidden
zones which may be established in the Straits. Civil aircraft may use these routes provided that
they give the Turkish Government, as regards occasional flights, a notification of three days, and
as regards flights on regular services, a general notification of the dates of passage.

The Turkish Government moreover undertake, notwithstanding any remilitarisation of the
Straits, to furnish the necessary facilities for the safe passage of civil aircraft authorised under
the air regulations in force in Turkey to fly across Turkish territory between Europe and Asia.
The route which is to be followed in the Straits zone by aircraft which have obtained an
authorisation shall be indicated from time to time.

SECTION IV.

GENERAL PROVISIONS.

Ar@efe R4.

The functions of the International Commission set up.under the Convention relating to the
regime of the Straits of the 24th July, x~3, are hereby transferred to the Turkish Government.

The Turkish Government undertake to collect statistics and to furnish information concerniiig
the application of Articles xx, xz, x4 and x8 of the present Convention.

Na. gorS

Should the Turkish Government make use of the powers conferred by the first paragraph of
the present Article, a notification to that eRect shall be addressed to the High Contractmg Parties
and to the Secretary-General of the League of Nations,

If the Council of the League of Nations decide by a majority of two-thirds that the measures
thus taken by Turkey are not justified, and if such should also be the opinion of the majority of
the High Contracting Parties signatories to the present Convention, the Turkish Government
undertakes to discontinue the measures in question as also any measures which may have been
taken under Article 6 of the present Convention.
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Arfiefe 25.

Nothing in the present Convention shall prejudice the rights and obligations of Turkey, or of
any of the other High Contracting Parties members of the League of Nations, arising out of the
Covenant of the League of Nations.

SECTION V.

FINAL PROV151ONS.

Arrtidc a6.

The present Convention shaH be ratified as soon as possible.
The ratifications shaD be deposited in the archives of the Government of the French Republic

in Paris.
The Jalxlaese Government shall be entitled to inform the Government of the French Republic

through their diplomatic representative in Paris that the ratification has been given, and in that
case they shall transmit the instrument of ratification as soon as possible.

A Proc@-rrcrbaf of the deposit of ratifications shaD be drawn up as soon as six instruments
of ratification, induding that of Turkey, shall have been deposited. For this purpose the notification
provided for in the preceding paragraph shaH be taken as the equivalent of the deposit of an
mstrument of ratification.

The present Convention shall come into force on the date of the said Proces-verbal.
The French Government will transmit to aH the High Contracting Parties an authentic copy

of the P'oem'-verba/ provided for in the preceding paragraph and of the Proces-verbarix of the deposit
of any subsequent ratifications,

Artr'de 2y.

The present Convention shall, as from the date of its entry into force, be open to accession
by any Power signatory to the Treaty of Peace at Lausanne signed on the a4th July, 1923.

Each accession shall be notified, through the diplomatic channel, to the Government of the
French Republic, and by the hitter to aH the High Contracting Parties.

Accessions shaH come into force as from the date of notification to the French Government.

AAide a8.

The present Convention shall remain in force for twenty years from the date of its entry into
force.

The principle of freedom of transit and navigation a%rmed iri Article x of the present Convention
shall however continue without limit of time.

HQ. 401$

They wiD supervise the execution of all the provisions of the present Convention relating to
the passage of vessels of war through the Straits.

As soon as they have been notified of the intended passage through the Straits of a foreign
naval force the Turkish Government shall inform tbe representatives at Angora of the High
Contracting Parties of the composition of that force, its tonnage, the date fixed for itseutry into
the Straits, and, if necessary, the probable date of its return.

The Turlrish Goveirrment shaH address to the Secretary-General of the League of Nations
and to the High Contracting Parties an annual report giving details regarding the movements of
foreign vesseh of war through the Straits and furnishing all information which may be of service
to commerce and navigation, both by sea and by air, for which provision is made in the present
Convention.
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If, two years prior to the expiry of the said period of twenty years, na High Contracting
Party shall have given notice of denunciation to the French Government the present Convention
shall continue in force until two years after such notice shall have been given. Any such notice
shall be communicated by the French Government to the High Contracting Parties.

In the event of the present Convention being denounced in accordance with the provisions
of the present Article, the High Contracting Parties agree to be represented at a. conference for the
purpose of concluding a new Convention.

Astride 29.

At the expiry of each period of five years from the date of the entry into force of the premiit
Convention each of the High Contracting Parties shall be entitled to initiate a proposal for amending
one or more of the provisions of the present Convention.

To be valid, any request for revision formulated by one of the High Contracting Parties must
be supported, in the case of modifications to Articles x4 or x8, by one other High Contracting Party,
and, in the case of modifications to any other Article, by two other High Contracting Parties.

In witness whereof, the above-mentioned Plenipotentiaries have signed the present Convention.

Done at Montreux the 2oth July, r936, in eleven copies, of which the first copy, to which the
seals of the Plenipotentiaries have been affixed, will be deposited in the archives of the Government
of the French Republic and of which the remaining copies have been transmitted to the signatory
Powers.

 L. S.! N. P. Nico~v.
 L. S,! Pierre NETcov.
 L. S.! J. Pave;BowcovR.
 L. S.! H. PoNsm.
 L. S.! Sr+NLzv.
 L. S.! S. M. Bxvcz.
 L. S.! N. Powers.

 L. S.! Raoul BIBICA ROSETTI.

The undersigned, Plenipotentiaries af Japan, declare, in the name of their Government, that
the provisions of the present Convention do not in any sense inodify the position of Japan as a
State not a member of the League of Nations, whether in relation to the Covenant of the League
of Nations or in regard to treaties of mutual assistance concluded within the framework of the

Ko, gars

Any request for revisian thus supported must be notified to all the High Contracting Parties
three months prior to the expiry of the current period of five years. This notification shall contain
details of the proposed amendments and the reasons which have given rise to them.

Should it Se found impossible to reach an agreement on these proposals through the diplomatic
channel, the High Contracting Parties agree ta be represented. at a conference to be summoned for
tMs pose.

F~uch a conference inay only take decisions by a unanimous vote, except as regards cases of
revision involving Articles r4 and x8, for which a majarity of three-quarters of the High Contracting
Parties shall be sufficient.

The said majority shall include three-quarters of the High Contracting Parties which are Black
Sea Powers, including Turkey.
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said Covenant, and that in particular Japan reserves full liberty of interpretation as regards the
provisions of Articles I9 and 25 so far as they concern that Covenant and those treaties.

 L, S.! N. SATO.

 L. S.! Massa-aki Hoch.

 L. S,! N. TITtlLEsco.
 L. S.! Cons. CoNIIESCO.
 L. S.! V. V. PEI.LA.

 L. S.! Dr. R. Aahs.

 L, S.! Suad Dhvhz.

 L. S.! N. MENEMENCIoGI.U.

 L. S.! Asim GONotlz.

 L, S.! N, ShnAK.
 L. S.! Maxime LITVINOFF.
 L. S.! Dr. I. V. SousaorrrcN,

ANNEX I.

Amount of tax or charge to
be levied on each ton of net

register tonnageNature of service rendered

Fretter gold '
 a! Sanitary Car trol Stations.
 ti! Lighthouses, Light and Channel Buoys:

Up to Soo tons
Above 800 tons

 c! Life Saving Services, including Life-boats, Racket Stations,
Pog Sirens, Direction-fmding Stations, and any Light Buoys
not comprised in  b! above, or other similar mstallations .

0,075

0.42
0.2I

O. IO

The taxes and charges set forth in the table attached to paragraph I of the present Annex
shall apply in respect of a return voyage through the Straits  that is to say, a voyage from the
Zgean Sea to the Black Sea and return back to the !Egean Sea or else a voyage through the Straits
from the Black Sea to the !Egean Sea followed by a return voyage into the Black Sea!; if, however,
a merchant vesseL re-enters the Straits with the abject of returning inta the Wgean Sea or ta the
Black Sea, as the case may be, more than six months after the date of entry into the Straits for the
outward voyage, such vessel may be called upon to pay these taxes and charges a second time,
provided no distinction is made based on the flag of the vessel.

' too piastres at present eqttals z.5 francs gold  approx.!.
No. eot5

The taxes and charges which may be levied in accordance with Article 2 of the present Convention
shall be those set forth in the following table. Any reductions in these taxes or charges which the
Turkish Government may grant shall be applied without any distinction based on the flag of the
vessel:
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3. If, on the outward voyage, a merchant vessel declares an intention of not returiiing, it
shaH only be obliged as regards the taxes and charges provided for in paragraphs  b! and  c! of
the first paragraph of the present Annex, to pay half the tariff indicated,

The taxes and charges set forth iu the table attached to the first paragraph of the present
Annex, which are not to be greater than is necessary to cover the cost of maintaining the services
concerned and of allowing for the creation of a reasonable reserve fund or working balance, shall
iiot be increased or added to except in accordance with the provisions of Article z9 of the present
Convention. They shall be payable in gold francs or in Turkish currency at the rate of exchange
prevailing on the date of payment.

5, Merchant vessels may be required to pay taxes and charges for optional services, such as
pilotage and towage, when any such service shaH have been duly rendered by the Turkish authorities
at the request of the agent or master of any such vessel. The Turkish Government will publish
from time to time the tariff of the taxes and charges to be levied for such optional services.

6. These tariffs shaH not be increased in cases m the event of the said services being made
obligatory by reason of the application of Article 5.

ANNEX II.'
A, SzhvDhRn DrspLhcEMENz.

�! The word " ton " except in the expression " metric tons" denotes the ton of z,zoo lb
 x,oI6 kilos!.

B. ChzEGORlES.

 x! Capt' Sbips are surface vessels of war belonging to one of the two following sub-categories:

 a! Surface vessels of war, other than aircraft-carriers, auxiliary vessels, or capital
ships of sub-category  b!, the standard displacenient of which exceeds zo,ooo tons
 xo,x6o metric tons! or which carry a gun with a calibre exceehng 8 in.  zo3 inm.!,

 b! Surface vessels of war, other than aircraft-carriers, the standard displacernent
of which does not esceed 8,ooo tons  8,xz8 metric tons! and which carry a gun with a.
calibre exceeding 8 in.  zo3 mm.!,

 z! Afrcra/t-Carriers are surface vessels of war, whatever their displacement, designed or
adapted primarily for the purpose of carrying and operating aircraft at sea. The fitting of a
landing-on or flymg-off deck on any vessel of war, provided such vessel has not been designed or
adapted primarily d'or the purpose of carrying and operating aircraft at sea, shaH not cause any
vessel so fitted to be classified in the category of aircraft-carriers.

' The «ordiug of the present Annex s takcii from the London Naval Treaty of March zgth, i936.
No. goz5

 x! The standard displacement of a surface vessel is the displacement of the vessel, complete,
Mly manned, engined, and equipped ready for sea, including aH arinament and ammumtion,
equipment, outfit, provisions and fresh water for crew, miscellaneous stores and implements of
every description that are intended to be carried in war, but without fuel or reserve feed water
on board.

 z! The standard displacement of a submarine is the surface displacement of the vessel
complete  exclusive of the water in non-watertight structure!, fully manned, engined and equipped
ready for sea, including aH armament and ammunition, equipment, outfit, provisions for crew,
miscellaneous stores and implements of every description that are intended to be carried in war,
but without fuel, lubricating oil, fresh water or ballast water of any kind on board.
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The category of light surface vessels is divided into three sub-categories as follows:
 a! Vessels which carry a gun with a calibre exceeding 6.z in,  z55 mm.!;
 b! Vessels which do not carry a guu with a calibre exceeding 6.z in.  z55 mm.!

and the standard displacement of which exceeds 3,ooo tons �,o4| metric tons!;

 e! Vessels which do not carry a gun with a calibre exceeding 6.z in.  z55 mm.!
and the standard displacement of which does not exceed 3,ooo tons �,os metric tons!.

�! SNbmariees are all vessels designed to operate below the surface of the sea.

�! Mirior War Vessels are surface vessels of war, other than auxiliary vessels, the staridard
rhsplacement of which exceeds zoo tons  zoz metric tons! and does not exceed z,ooo tons
 z,o3z metric tons!, provided they have none of the following characteristics:

 a! Mount a gun with a calibre exceeding 6.z in.  z55 mm.!;
 b! Are designed or fitted to launch torpedoes,
 e! Are designed for a speed greater than twenty knots.

�! AaxQiary Vessels are naval surface vessels the standard displacement of which exceeds
zoo tons  zoz metric tons!, which are normally employed on fleet duties or as troop transports,
or in some other way than as fighting ships, and which are not specifically built as fighting ships,
provided they have none of the following characteristics:

 a! Mount a gun with s. calibre exceeding 6.z in.  z55 mm.!;
 b! Mount more than eight guns with a calibre exceeding 3 in. �6 mm.!;
 c! Are designed or fitted to launch torpedoes;
 8! Aze designed for protection by armour plate;
 e! Are designed for a speed greater than twenty-eight knots;
 j! Are designed or adapted primarily for operating aircraft at sea;

 g! Mount more than two aircraft-launching apparatus.

C. OvER-AGz,

Vessels of the following categories and sub-categories shall be deemed to
when the undermentioned number of years have elapsed since completion:

 a! Capital ships
 b! Aircraft-carriers
 e! Light surface vessels, sub-categories  a! and  b!:

Ii! If laid down before zst January, zgzo
 ii! If laid down after 3zst December, z9zg .

 d! Light surface vessels, su.b-category  c!
 e! Submarines

be "over-age"

z6 years;
20 years;

z6 years;
zo years;

z6 years;
z3 years;

No. gars

The category of aircraft-carriers is divided into two sub-categories as follows:
 a! Vessels fitted with a flight deck, from which aircraft can take off, ar on which

aircraft can land from the air;
 b! Vessels not fitted with a flight deck as described in  a! above.

�! Ligbl Sarjaee Vessels are surface vessels of war other than aircraft-carriers, minor war
vessels or auxiliary vessels, the standard displacement of which exceeds zoo tons  roz metric tons!
and does not exceed zo,ooo tons  zo,z6o metric tons!, and which do not carry a gun with a calibre
exceeding 8 in.  zo3 mm.!.
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It is agreed that, of the three over-age training ships, as indicated below, belonging to the
Japanese Fleet, two units may be allowed to visit ports in the Straits at the same time.

The aggregate tonnage of these two vessels shall in this case be considered as being equivalent
to xg,ooo tons.

Standard
displacement

 t !

9,240

Date
of entry into

service
Date when htid

down

x8-III-x899

zo-VI � z9oo

z8-III � z90x

I V x 200 rnm.
XII X xylo mm.

IV X 200 mtn.
XIIx xylo mm.

IVxaoo mm.
XIV X Z50 mm.

2o � X � x896

x-IX � x 898

x x-XI-x898

Asatma

Yaksttmo 9>oxo

9,x8oSteat'.

ANNEX IV,

Capital Ships:
Sub-category  a!;
Su~tegory  b!.

Aircraft-Carriers:

Sub-category  a!;
Sub-category  b!.

Light Surface Vessels:
Sub-category  a!;
Su~tegory  tt!;
Sub-category  c!.

Submarines:
As defmed in Annex II to the present Convention.

The displacement which is to be taken into consideration in the calculation of the total tonnage
is the standard displacement as defined in Annex II. Only those vessels shall be taken into
consideration which axe not over-age according to the deanition contained in the said Annex.

The notiftcation provided for in Article x8, paragraph  ti!, shall also include the total tonnage
of vessels belonging to the categories and sub-categories znentioned in paragraph z of the present
Annex.

No. sory

z. The categories and sub-categories of vessels to be induded in the calculation of the total
tonnage of the %lack Sea Powers provided for in Article x8 of the present Convention are the
followmg;
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Done at Montreux, the ZOth July, T936.

N. P. NrcoLAEv.

Pierre NEfcov.

J, PAUL-BONCOUR,
H. PONsoT.

STANK,E Y.

S. M. BRvcE.

N. PoLlrls.

Raoul BlarcA RosETTL

N. SATO.  aif rdjdrd«d«r«!.
5fassa-aki HQTTA  IRd rd/dred««6! .
N. TITULEsco.

Cons. CONTZESCO.

V. V. PELLA.

Dr. R. ARAs.

Suad DAvAz,

N. MENEMENcloGLU.

Asim GiiNnfiz.

N. SAaAE.

Maxime LrTvlNoTF.

Dr. I. V. SOUEEOTrrcH.

rs Na. gott

At the moment of signing the Convention bearing this day's date, the undersigned
Plenipotentiaries declare for their respective Governments that they accept the foHowing provisions:

 T! Turkey may immediately remilitarise the zone of the Straits as defined in the
Preamble to the said Convention.

 z! As from the r5th August, x936, the Turkish Government shall provisionally
apply the ~me specified in the said Convention.

�! The present Protocol shall enter into force as froin this day's date.
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Protocol on the Demarcation of Iraq-Iran Water
Borders  Articles VII and IX!, June 13, 1975~
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ARTICLE SEVEN
1! Onsusnweiel, government

and military vessels belonmn
lu both ooatfuoling parties
shall caioy nuvtgution freedom
in S!etteslegsub, regardless of
Ibe llae denercatfng the terri.
to rial entete of each oountry Jl
all parts of aav~ble channels
si«usted within the tetritoriet
vra«ern ead lauding Co fgiatgut
Acub neia cbonneL

2! Yes mls belonging to
third country ond. used for ca.
cssmcrc!at ~ shaU enjoy
usv!gatian freedom in Sbattul.
Arab oa equal foe«ing and with
oet discrim Tention, tegardtess
ot the Ihso demarcating the
tort«ter!el oiaiers «f both coun-
t!ten in aU parts ot ibe nsvtga.
gdo chanae!s situated tn the
torsi«orts! wetera leading to
Sha«t.uleacuh estate channel

3! Each of cho contracting
parties may pcnmia entrance
mto Shoat.ntAseb te foxeiga
mibt=ry come@ to viit its
ports, provided «bat such cease!s
sbstt not belong to a countsy
iu s. stsao of hosti!Fty or armoa
dispute Or War eiith Sny Of the
contrac«td tmrtios, sed «let the
oth.r party shell be notified be.
forehand, at Teass 72 bours
prior, to such a vfsiL

4! T!le eeo coatmchng pai'
ties shall. tmdcr ett ci~
ors, deny permission tor entry

Sbeeaut~enh «O COmmer-
belrm ging to

State bostUe, Or ht arsued dis.
peto or a«war with any ot the
~ WO POS«leu

ftR<ICLK iVINK
The tera coaimcting parties

tea@:a thai Sha«t-utnreb is
netaty au international naviga.
tioa route; «herefore, they un.
deriake to rcfmia from any ex.
plo! to«ion thai enight impede aa
vfgstum in Sbs«bu!.Arab ano
thr. tcrriimial «stere ot each
country in ail parts ot tbe na.
risible cbaanels srtoutcd in the
territcrel waters aad leadmg
to Shaa!-ul-Acub's main chan-
neL

Written a«Baghdad oa the
13th cf June, lf!.

each«ms Ali Khaletbari
yercign Minister ot isaa

1!r. Saadaun gtesumadi
yorutga !dinksmr ot trust

This Treaty end cho three
Protoco!s and Agspendtces bavo
Lean endorsed in the preseace
of R.Z. Afxful stair Boule!1,ka.
ItCC ~ end Fotefgn bfi
nister of A!gusts.

1BX. the gnanina Foreign
Hiaister, in o statement on the
e~ pohsted ouf!

"I hase the honour to sterne
Your ExceUcucy, Sat, in sco
onfsoco with our sgseeenent oa
the caoclusbm ot the treaty
pertahuag Co the intornvttoaat

dere snd good neighboudy
relations begueots graq aad
Iran, together wilh the three
. notOCOTS snd std~, ua-

I Agteousuna on perl to.
«ion in Sbatt ultra«a

2 Lhgre Olnent ots grs 11a g
rights

5 � Agroensmi on bonier ri

4 � Agreement on the rights
end tenne Of reference of bor-
der cue:

'Iinr taro Suprema eontraet-
:ng pate!caste bound «o draw «p
Snd CenC!ude tbe Some Ssmul
taneously within o porio,i ot
three months as from today.

KimUy OCCept err teapeetS '
Abbas Atf Khs!at!crt

Foreign Minister, Sas dean
Hs mam di's ioessage reudsi

"tt honours me to ackarn
ledge the tcccspt of your !sa
fer dated Jwae QS, lpi5, asd
oongrm that, according to eer
agreemrnt on the conclusion ef
the Treaty on Iutcrnatio. 1!
Borders and good neighiinur!1
relations between Imq and lraa
together v,itb thc three Proto
cols and Apnea Jiccs. namely,

1 � A"rccirrnt oa Navifs
tion m $!ett-utd.rak

2 � Agreeuieat On grasmf
rights.

9 � Agreemeat on hon!cr tt
wc ra.

4 � Agrenmeat on the r. hn
snd terms of rc create of
border commissions:

The tne Supreme Goatrse
!ng Part!es sro bound !o dran
up aad condude the same slm.
u!taneously nithin a period cf
three months es fram- today.

Kird!y accept sry r ~~%tS."
Soadoun Ha mrna d;

pote!gn %t'nister of Trsq
gt.E, the gfinister,
gt honours «uo to ccnrrm tc

Yo ur Ence! le acy f te t, in
ordaace edth the a~evi~nt ue
have reaChed today, the 11rc
supreme coatrac!mg parties
under!a!te to ccnducL vithiu
~ period not exceeding eae
year, all formaUtics tata'.CJ ta
the rut!destine of thc Ir;err
on interns dional borders ar.d
good ne!ghbourly tehtions ! et,
iwccn Iran and I!aq, together
1aM tbe throe Pmtocolc end
1Appendtcea, 1O QczoFdSare wi h
Cbo international lsw aa ea ar
biter to each gerty

gfiud!y accept eap sincere res.
pe cts.

Aibbas Aii IFJe!a!bar!
ytsrefgn fsfinister of Tran

Ky- the E.finistor,
gt honours sne to achroo ledge

the race!pt of your h;!ier dated
June 12. 1fl76. Ond cond am that.
amerdtag «o tho agreement
Cancluded today. each Centm1t-
mg party 1'.fidel«skes to coaduc't,
«tth-n a period net Ccccedtng
one year, a!l fonmalities rels.
tcd to snt'uGcotion procedures
of the Treaty on Interact!oar!
Borders and Good neighbour!y
!tetetiena Betueon !reit suet
Tran, together Oath the thee
Protero! an h Appendices
sr Corda neo erith 1 br !nteinatiou-
a! !aw of F h party.

Soadoan tfnnnuad[
Fore~ Miniate ot iraq
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Statement in the United Nations General Assembly
by Israeli Foreign Minister Golda Meir Concerning

the Strait af Tiran and the Gulf of Aqaba,
March I, l957~

~ U.S. Dept. State, ni Po i i h Mi 1 E Se mber



Statement in the United Nations General Assembly by Israeli
Foreign Minister Golda Meir, March I, 1957"

The Government of Israel is now in a position to announce its plans
for full and prompt withdrawal from the Sharm el-Sheikh area and
the Gaza Strip, iy compliance with resolution I of 2 February 1957.

We have repeatedly stated that Israel has no interest in the strip
of land overlooking the western coast of the Gulf of Aqaba. Our
sole purpose has been to ensure that, on the withdrawal of Israel
forces, continued freedom of navigation will exist for Israel and
international shipping in tbe Gulf of Aqaba and the Straits of Tiran.
Such freedom of navigation is a vital national interest for Israel, but
it is also of importance and legitimate concern to the maritime Powers
and to many States whose economies depend upon trade and naviga-
tion between the Red Sea and the Mmliterranean Sea.

There has recently been an increasingly wide recognition that the
Gulf of Aqaba comprehends international waters in which the right
of free and innocent passage exists.

On 11 February 1957, the Secretary of State of the United States
of America handed to the Ambassador of Israel in Wrshington a
memorandum dealing, among other tidings, with the subject of thc
Gulf of Aqaba and the Straits of Tiran.

This statement discusses the rights of nations in the GulC of Aqaba
and declares the readiness of the United States to exercise i hose rights
on its own behalf and to join with others in securing general recogni-
tion of those rights.

United Rations provisional document A/PV,666, >le.r, I, 1967.



My Government has subsequently learnt with gratification that other
leading maritime Powers s.re prepared to subscribe to the doctrine set
out iu the United States memorandum of ll February and have a
simHar intention to exercise their rights of free and innocent passage
in the Gulf and the Straits.

The General Assembly's resolution  II! of 2 February 195'7 con-
templates that units of the United Nations Emergency Force wiH
move into the Straits of Tiran area on Israel's withdrawal. It is
generally recognized that the function of the United Nations Emer-
gency Force in the Straits of Tiran area includes the prevention of
belligerent acts.

In this connexion, my Government recalls the statements by the
representative of the United States in the General Assembly on 28
January and 2 Irebruary 1957, with reference to the function of the
United Nations Emergency Force units which are to move into the
Straits of Tiran. area on Israel's withdrawal. The statement of 28
January, repeated on 2 February, said:

"It is essential that units of the United Nations Emergency Force
be stationed at the Straits of Tiran in order to achieve there the sep-
aration of Egyptian and Israeli laud and sea forces. This separation
is essential until it is clear that the non-existence of any claimed bel-
ligerent rights has established in practice the peaceful conditions
which must, govern na,vigation in waters having such an international
interest,."  ~/PV.os, page S~!

My Government has been concerned with the situation which would
arise if the United Nations Emergency Force, having taken up its
position in the Straits of Tiran area for the purpose of assuring non-
belligerency, ~ere to be withdrawn, in conditions which might give
rise to interference with free and innocent navigation and, therefore,
to the renewal of hostilities. Such a premature cessation. of the
precautionary measures taken by the United Nations for the preven-
tion of belligerent acts would prejudice important international in-
terests and threaten peace and security. My Government has noted
the assurance embodied in the Secretary-General's report of 26 Feb-
ruary 1057, that any proposal for the withdrawal of the United
Nations Emergency Force from the Gulf of Arabs area would Brat
come to the Advisory Committee, which represents the General As-
sembly in the implementation of its resolution of 2 November 1956.
This procedure. will give the General Assembly an opportunity to
e»sure that »n precipitate changes are made which would have the
eGect of incre..sing the possibility of belligerent acts. We have reason
to believe th 6 in such a, discussion many Members of the United
Nations would be guided by the view expressed by Ambassador Lodge
on 2 February in favour of maintaining the United Nations Emer-



gency Force in the Straits of Tiran until peaceful conditions were in
practice assured.

In the ligirt of these doctrines, policies and arrangements by the
United Nations and the maritime Powers, my Government is confi-
dent that free and innocent passage for international snd Israel
shr pping will continue to be fully maintained after Israel's with-
drawal.

It remains for me now to formulate the policy of Israel both as a
littoral State and as a. country which intends to exercise its full rights
of free passage in the Gulf of Aqaba and through the Straits o f Tiran.

The Government of Israel believes that the Gulf of Aqaba compre-
hends international waters and that no nation has the right to prevent
free and innocent passage in the Gulf and through the Straits giving
access thereto, in accordance with the generally accepted definition
of those terms in the law of the sea.

In its capacity as a littoral State, Israel will gladly ofTer port,
facilities to the ships of all nations and all Rags exercising free pas-
sage in the Gulf of Aqaba. We have received with gratification the
assurances of leading maritime Powers that they foresee a normal and
regular f}ow of trafBc of all cargoes in the Gulf of Aqaba.

Israel will do d>thing to impede free and innocent passage by ships
of Arab countries bound to Arab ports or to any other destination.

Israel is resolved on behalf of vessels of Israel registry to exercise
the right of free and innocent passage and is prepared to join with
others to secure universal respect of this right,

Israel will protect ships of its own Rag exercising the right of
free and innocent passage on the high seas and in international waters.

Interference, by armed force, with ships of Israel flag exercising
free and irrnocent passage in the Gulf of Aq;rba and through the
Straits of Tiran, will be regarded by Israel as an attac]' entitling it
to exercise its inherent, right of self-defence under Article el of the
Charter and to take all such measures as are necessary to ensure the
free and innocent passage of its ships in the Gulf and in the Straits.

We make tlris annourrcement in accordance with the accepted prin-
ciples of international law under which all States have an inherent
right to use their forces to protect t1reir ships and their rights against
interferencc by armed force. barfy Government naturslly hopes that
this contingency will not occur,

In a public address on 20 Febrrr.rry, President Kisenlrower stated:
4We should not assume tlrat if Israel wit1rdraws, Xwpt will pre-

vent Israeli shipping pro>n usia ' i.he Suez Canal or t1re Gulf of
Aqaba."
This declaration has weighed heavily with my Government in deter-
s" u~n~ it~ action today.



Israel is now prepared to withdraw its forces from the Gulf of
Aqaba and the Straits of Tiran in the confidence that there will be
continued freedom of navigation for international and Israeli ship-
ping in the Gulf of Aqaba and through the Straits of Tiran.

!Ve propose that a meeting be held immediately between the Chief
of StaA'of the Israel Defence Army and the Commander of the United
Nations Emergency Force in order to arrange for the United Nations
to take over its responsibilities in the Sharm el-Sheikh area.

The Government of Israel announces that it is making a complete
withdrawal from the Gaza strip in accordance with General Assem-
bly resolution  I! of 9 February IBo7  A/RES/46O!. It makes this
announcement on the following assumptions:

 a! That on its withdrawal the United Nations Forces will be
deployed in Gaza and that the takeover of Gaza from the military
and civilian control of Israel will be exclusively by the United
Nations Emergency Force.

 b! It is further Israel's expectation that the United Nations will
be the agency to be utilized for carrying out the functions enu-
merated by the Secretary-General> namely:

"safeguarding life and property in the area by providing ef-
ficient and effective police protection; as will guarantee good.
civilian administration, as will assure maximum assistance to the
United. Nations refugee programme; and as will protect and
foster the economic development of the territory and its people."
  4/PV$80, page 1T!

 c! It is further Israel's expectation that the aforementioned
responsibility of the United Nations in the administration of Gaza
will be maintained for a transitory period from the takeover until
there is a peace settlement, to be sought as rapidly as possible, or
a definitive agreement on the future of the Gaza strip.
It is the position of Israel that if conditions are created in the Gaza

strip which indicate a return to the conditions of deterioration which
existed previously, Israel would reserve its freedom to act to defend
its rights.

Accordin ~ly, we propose t 1 ~at a meeting be held immediately between
the Chief of Sta ff of the Israel Defence Army and the Commander of
the Unitecl Nations Emergency Force in order to arrange for the
Ujiitcd Nations to take over its responsibilities in the Gaza, area.

I'or many weeks, amidst reat difficulty, my Government has sought
to ensure that ou the willidrawal from the Sharm el-Sheikh snd the
Gaza areas, circumstances would prevail which would prevent. the
likelihood of bclligeren.t acts.

33I



W'e record with gratitude the sympathetic e8orts of many Govern-
ments and delegations to help bring about a situation which would
end the insecurity prevailing for Israel and hcr neighbours these many
years. In addition to the considerations to which I have referred,
we place our trust in the vigilant resolve of the international com-
munity that Israel, equally with all Member States, enjoy its basic
rights of freedom from fear of attack; freedom to sail the high seas
and international waterways in peace; freedom to pursue its national
destiny in tranquillity without the constant peril which has sur-
rounded it in recent years,

In this reliance we are embarking upon the course which I have
announced today.

May I now sdd these few words to the States in the AIiddle Zast
area and, more specifically, to the neighbours of Israel:

%'e all come from an area which is a very ancient one. The hills
and the valleys of the region have been witnesses to many wars and
many conflicts. But that is not the only thing which characterizes
that part of the world from which we come. It is also a part of the
world which is of an ancient culture. It is that part of the world
wliich has given to humanity three great religions. It is also that
part of the world which has given a code of ethics to all humanity.

C ~In our countries, in the entire region, all our peoples are anxious for
and in need of a higher standard of living, of great programrnes of
development and progress.

Can we, from now on � all of us � turn a new leaf and, instead of
fighting with each other, can we all, united, fight poverty and disease
and illiteracy' Is it possible for us to put all our e8orts and all our
energy into one single purpose, the betterment and progress and de-
velopment of all our lands and aH our peoples'

I can here pledge the Government and. the people of Israel to do
their part in this united efFort. There is no limit to what we are
prepared to contribute so that all of us, together, can live to see a
day of happiness for our peoples and see again from that region a
great contribution to peace and. happiness for all humanity.





Statements of Fourteen Maritime States Concerning
Freedom of Navigation in the strait of Tiran and

the Gulf of Aqaba, March 1,4 and 8, 1957~

~ 1 1 U.N. GAOR 1280 �957! extract from a statement by Mr.Georges-
Picot of France, at the General Assembly, March 1 1957!; 11 U.N.
GAOR 1280 �957!  extract from a statement by Mr. Canas of Costa
Rica at the General Assembly, March 1, 1957!; 11 U,N. GAOR 1283
�957!  extract from a statement by Commander Woble of the United
Kingdom, at the General Assembly, March 4, 1957!; 11 U.N. GAOR 1286
�957!  extract from a statement by Dr. Vitetti of Italy, at the General
Assembly, March 4, 1957!; 11 U.N, GAOR 1288 �957!  extract from a
statement by Dr.Schumann of the Netherlands, at the General Assembly,



March 4,1957!, 11 U.N. GAOR 1291 �957!  extract from a statement by
Sir Leslie Munro of New Zealand, at the General Assembly, March 4,
1957!; 11 U.N. GAOR 1294 �957!  extract from a statement by Dr.
Walker of Australia, at the General Assembly, March 4, 1957!; 11 U,N.
GAOR 1295 �957! {extract form a statement by Mr. van Langehove of
Belgium, at the General Assembly, March 4, 1957!; 1 1 U.N.GAOR 1296
�957! extract from a statement by Mr, Pearson of Canada, at the
General Assembly, March 4, 1957!; 11 U.N. GAOR 1300 �957!  extract
from a statement by Mr. Kngen of Norway, at the General Assembly,
March 4, 1957!; 11 U.N. GAOR 1302 �957!  extract from a statement by
Mr. Sandier of Sweden, at the General Assembly, March 4, 1957!; U.N.
GAOR 1303 �957!  extract from a statement by Dr. Garin of Portugal,
at the General Assembly, March 4, 1957!; 11 U.N. GAOR 1303 {1957!
 extract from a statement by Mr. Kskelund of Denmark, at the General
Assembly, March 4, 1957!; 1 1 U.N. GAOR 1319 �957!  extract form a
statement by Mr. Thors of Iceland, at the General Assembly, March 8,
1957!.





Statements of 14 Maritime States �/1,4,8/57!

France

669

Costa Rica

We started from the assumption that a war, a situation of belligerency,
is by definition bilateral; that there cannot be a unilateral war or a
unilateral belligerency and that, therefore, the Assembly could not deal
properly with the very unhappy events of October 1956 unless it kept
before it the whole picture of the situation....

My delegation alsa wishes to support the statement made here today
by the representatives of the United States and France on freedom of
navigation and other legal points which were discussed in the Assembly.
Those statements are in harmony with the principles of international
coexistence in which my country beheves and which, in our opinion, are
reflected in all the Articles of the United Nations Charter.

The French Government considers that the Gulf of Aqaba, by reason

partly of its breadth and partly oi the fact that its shores belong to four
different States, constitutes international waters. Consequently it
beheves that, in conformity with international law, freedom of naviga-
tion should be ensured in the Gulf through the straits which give access
to it. In these circumstances no nation has the right to prevent the free
and innocent passage of ships, whatever their nationality or type.

The French Government, certainly, intends to exercise its right af free
navigation effectively in the Gulf of Aqaba and through the Straits of
Tiran. It considers that any obstruction of its freedom of passage would
be contrary to international law and would, accordingly, entail a possi-
ble resort to the measures authorized by Article 51 of the United
Nations Charter.

It would like to take this opportunity of stating that in its view none
of the States bordering on the Gulf of Aqaba is in a state of war with
any other State and that consequently Israel's position appears to it to
be perfectly in accord with international law.

Furthermore, the French Government considers that both resolution
1125  XI!, adopted by the General Assembly on 2 February 1957 and
the Secretary-General's statement of 22 February [6'59th meeting]
confer upon the United Nations Emergency Farce the task, as saon as
Israel's troops are withdrawn, of taking over the positions at present
occupied by the latter along the Gulf of Aqaba and of remaining there
until such time as a settlement agreed on between the parties or an
international agreement determining navigation conditions in these free
waters ensures that there will be no further risk of resort to warlike acts.
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Un~ted Kingdom

670

Italy

As far, in particular, as free navigation in the Gulf of Aqaba and the
Straits of Tiran are concerned, I do not need to restate here that we
consider that the Gulf of Aqaba is an international waterway and that
no nation has the right to prevent free and innocent passage in the Gulf
of Aqaba and through the Straits giving access thereto. If there is

I shall speak, first, about the Gulf of Aqaba and the Straits of Tiran. I
listened, at the 665th meeting, with great attention when our distin-
guished colleague from India, Mr. Krishna Menon, argued that the Straits
of Tiran were not an international waterway. Although I admired the
ingenuity of his reasoning and the wealth of his examples, I fear that I
could not follow him to his conclusions, for he overlooked one fact
simple enough in itself but, as I see it, essential to consideration of this
problem; the fact that, unlike the fjords of Norway or Hudson Bay in
Canada, or the Hudson River here in New York, or any of the other
instances which Mr. Menon quoted, the Gulf of Aqaba is not only
bounded at its narrow point of entry  that is, the Straits of Tiran! by
two different countries, Egypt and Saudi Arabia, but contains at its
head the ports of two further counties: Jordan and Israel. This simple,
undeniable fact is in itself enough to put it in a different category from
any of the inland waters mentioned by Mr. Krishna Menon,

It is the view of Her Majesty's Government in the United Kingdom
that the Straits of Tiran must be regarded as an international waterway,
through which the vessels of all nations have a right of passage. Her
Majesty's Government will assert this right on behalf of all British ship-
ping and is prepared to join with others to secure general recognition of
this right.

Now we all, of course, assume that, when IsraeVs forces are withdrawn
from the Sharm el Sheikh area, units of the United Nations Emergency
Force will be stationed there, and there is no reason to think that any
attempt will be made to interfere with free and innocent passage through
the Straits, As Mr. Lodge said on I March:

"Once Israel has completed its withdrawal in accordance with the
resolutions of the General Assembly, and in view of the measures
taken by the United Nations to deal with the situation, there is no
basis for either party to the Armistice Agreement to assert or exercise
any belligerent rights." [666th meeting, para. 36.]
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Netherlands

The Netherlands Government is in full agreement with the statements
made by Israel, the United States, France and a number of other coun-
tries to the effect that passage through the Straits af Tiran should be
free, open and unhindered for the ships of all nations. IVly Government
bases its opinion on the following reasons.

First, inasmuch as the Gulf of Aqaba is bordered by four different
States and has a width in excess of the three miles of territorial waters
of four littoral States on either side, it is, under the rules af interna-
tional law, to be regarded as part of the open sea.

Secondly, the Straits of Tiran consequently are, in the legal sense,
straits connecting two open seas, normally used for international
navigation.

Thirdly, in regard to such straits, there is a right of free passage even
if the straits are so narrow that they fall entirely within the territorial
waters of one or more States. This rule was acknowledged by the Inter-
national Court of Justice in the case of the Corfu Channelt and also the
International I.aw Commission in its report for 1956 [A/3159].

Fourthly, if a strait falls entirely within the territorial waters of one
or more of the littoral States, there is still a right of innocent passage,
but then the littoral States have the right, if necessary, to verify the
innocent character of the passage.

Fifthly, this right of verification, however, does not exist in those
cases where the strait connects two parts of the open sea. It must, there-
fore, be concluded that all States have the right of free and unhainpered
passage for their vessels through the Straits of Tiran.

Co~ Chanott tasc, Jsufgteent of Dacerobe 15th, 1949: I,CJ. Rcportt 1949, p. 244.

anything that I have to add to this statement, it is only that I cannot
share the liberal interpretation which the representative of India, Mr.
Krishna Menon, gave to this principle at the 665th meeting, when he
said that the right of innocent passage actually ineant that: "first of all,
one must prove innocence. Innocence depends upon the character of the
party ..; it depends upon the purpose of the passage, and also upon
the freight that is carried." [665th meeting, para. 62.] This interpreta-
tion would nullify the rule of innocent passage, since it is obvious that,
if it were valid, the littoral States would no longer have the duty of
justifying their refusal of passage to a vessel on specific occasions and for
specific reasons; rather, it would rest with the vessel to prove that its
passage was innocent.
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New Zealand

672

The New Zealand Government shares the view expressed by the
United Kingdom and other Governments that the Straits of Tiran must
be regarded as an international waterway through which the vessels of
all nations have a right of passage, We believe that the declarations made
by the United States, the United Kingdom and other leading maritime
Powers of their readiness to assert this right on behalf of their shipping
and to join with others to secure a general recognition of this right,
point to a solution in respect of the Gulf of Aqaba which should satisfy
Israel's legitimate interests.

Australia

In particular I am instructed by my Government to state that it is the
view of the Australian Government that the Straits of Tiran must be
regarded as an international waterway through which vessels of all
nations have a right of passage.

Belgium

Canada

Concerning the Gulf of Aqaba and the Straits of Tiran, I suggested
then that there should be no interference with innocent passage through
those waters, nor the assertion of any claim to belligerent rights there. I
was not suggesting, and I am not now suggesting, that legal rights in
those waters should be determined by the Assembly in any particular
way, or that this determination, which would have to be made by a
legal body, should be prejudiced by us. I do not conceive it to be the
function of the Assembly to decide legal questions. What I do suggest,

As I said on 19 January 1957 �42nd meeting] and reiterated on 1
February �49th meeting], we share the opinion that the international
character of the Gulf of Aqaba implies the right of innocent passage
through the Straits of Tiran and the Gulf in accordance with recognized
rules of international law.

I pointed out on 1 February that each party to the Armistice Agree-
ment must, in accordance with one of its fundamental provisions,
refrain completely from any aggressive action against the people or the
armed forces of the other. This is, moreover, an overriding principle of
the Charter, except, of course, in the case of self-defence against armed
aggression.
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hoever, is that, in order to maintain a situation of peace and quiet, in
order to minimize the chance of a new outbreak of fighting, the Assem-
bly should recommend, and the parties should agree � as a political and
not a legal act � that there should be no interference with the innocent
passage of ships through the waters concerned. That would be one way
of bringing about an improved situation in the area.

Does any Member of the General Assembly believe that interference
with such innocent passage will nat provoke conflict and thereby threat-
en the peace of the area? is it not then our duty to do what we can to
avoid such a result? if we feel that way, then, in my view, we do not
discharge that duty merely by coming to certain conclusions regarding
the international legal aspects of the question which remain to be
determined.

Norway

With respect to shipping in the Straits of Tiran, it is the view of the
Government of Norway that these waters constitute an international
waterway and that na State bordering on this waterway should under-
take measures which would hamper the right of ships af any nation to
innocent passage in these waters. This view, we hold, is fuHy consistent
with accepted practices and principles of international law and conse-
quently, they are in accordance with the Charter of the United Nations.
The question of determining the legal status of these waters is a different
matter and should be dealt with only by a legal body.

Sweden

Portugal

On this occasion we wish also to state that the assumptions and
expectations with which the Government of Israel has announced its
important decision are considered by my delegatian, in a general way,

My Government attaches great importance to the principle of free
navigation and considers it essential that this principle be held in respect.
This implies, in the opinion of my Government, inter alia that the right
of innocent passage through the straits connecting the Red Sea and the
international waters in the Gulf of Aqaba should be recognized.

Furthermore, the Swedish delegation is of the opinion that the
scrupulous observance of the Armistice Agreement excludes any active
act of belligerency on land, in the air or an the sea.



Suez Crisis, 1956 War, 5 UNEF674

as understandable and falling within the wide context of the recom-
mendations made by the Secretary-General in his reports or of previous
resolutions of the Assembly, namely resolution 1125  XI! of 2 February
1957, both as regards the question of innocent passage in the Gulf of
Aqaba and the Straits of Tiran, and the temporary arrangements for the
maintenance of peaceful conditions in the Gaza strip.

Denmark

In the view of the Danish Government, the Straits of Tiran must be
regarded as an international waterway through which vessels of all
nations have a right of passage. Several countries border on the Gulf of
Aqaba and have ports therein. Therefore, in the opinion of the Danish
Government, the Straits of Tiran cannot be treated differently from
straits which are generally recognized as international straits,

Iceland

With regard to the Gulf of Aqaba, my Government wishes to associate
itself with the declarations made by many delegations here that the Gulf
and the Straits of Tiran should be open for international navigation and
that vessels of all nations have a right of passage. Any dispute in that
matter could and should be settled by the International Court of Justice
� and by no other means.





United Nations Security Council Resolution 242
Concerning Principles for a Just and Lasting Peace

in the Middle East, November 22, 1967~

~ 22 U.N. SCOR �382d mtg.! at 8 �967!, U.N. Doc. S/RES/242 �967!.



Recoin@an 248 �.96Z!

~ f gg tqarembcc lacy

The Sccurcty C~

Ssprcrsfcsp its continuing concern, «ith the grave
situation in tbc MidcUe East,

Zcaphedcciny the inadmissibibty ai the acquisition
of territory by war and the need to «ark far a just
and lasting peace iu which every State iu the area can
live in security,

Zsclshcccfciap farther that all Member States in their
acccpccucce,af the Charter of the United Nations have
~«n a comcmbnent to act in sccarchcnce with
Article 2 uf tbe Charter,

l. A!!irmd that the fulBment af Charter principles
requires thc estabbsbment af a just and bntcug peace
in tne hliddle East which should incLude the applica-
tion of bath the following principles:

 i! withdrawal of fscaef armed farces from tcrri-
torics occupied in the recent congict;

 ii! Termination af eH riaims or states of bcdliger-
cncy snd respect far and ~ledgement af
the so~, territorial integrity and political
independence of every State in the arcs and
their right to live in peace widrin secure and
r~ boundaries free from threats or acts
of force;

2, Afqrucr farther the necessity

 c! For gcmrsnteeing freechun of navigatian through
international water«aye iu the area:

 b! For achieving a just setdcment of tbe refugee
problem;

 c! For guaranteeing tbe territorial iariolability snd
pogtical independence of every State in the arcs.

through cncassccs inriuding the establishment of de-
militari ted canes;

3. /frqccrdtd the Secretary&sacral to designate ~
Special Representative to proceed co tbe hIiddlc Ea*
ta estab5sb and maintain contacts «6th the States
amccrncd in order to procnote agrecmcnt and assist
efforts to achieve a peaked@ and accepted settlement
in accordance «icb the provisions snd pcmaples in
this resolutian;

ffrqccrcs tbe Secretary-General co report to the
Security Council an the progress of the efforts of
tbc Special Representative as soon as possibk.

Adepccd eaaaixrrc«ccy ac cku
19iR2ag «crcc'ay.

On 8 December 1967, the ~ statemeC «ddch
regected the view af the members of tbe Council was
cbccdaccd by the president as a Security ~ docu-
ment  S/828&!:m

As rqfards ~ S/8053/AdcL3,« brauglrt to
tbe attearion of the Securrty CosncB, tbe members,
recsgiag tbe consensm reached at its 1366th meeting
on 9 July f962, rumgnize tbe ~ af tbe enlarge-
ment by thc ecretary~ of the number of
bservers in thc Suez Canal mne snd tbe provision

of additiansl technicsd materia and means of transpcw-
tatian."





United Nations Security Council Resolution 338,
October 22, 1973»

i U.N. Doc. S/RES/338  l973!.



Resolutiou 338  l973!
of RR Oetohcr I9TS

The Semdry Cotorcil

I. Calb ttpott am parties to the present fighting to
cease aH Sring and termimue aH mjiitary activitJJ aa-
mediately, no lster than 12 hours after the moment af
the adoption of this decision, in the positions they now
occupyl

2. Ctxlh ttpott the parties concerned to start irams-
diatel after thc cease4rc the implementation of Seca-
rity ' resolution 242 �967! in all of its parts'

3. Decider that, immecfiately and cctncurrently with
the cease-fire, negotiatioas sha5 start between the par-
ties con~ nnder & e auspices aimed at
establiahig a just and nra le peace in the Mddh
East.

Adopesd at the I%7th matt.
tag by I4 voter sa aaaaat





Treaty of Peace  Article V and Agreed Mittutes to
Article V!  Egypt-Israel!

March 26, 1979»

» 18 I.L.M. 362, 365 and 392 �979!,



EGYPT-XSRAEL i TREATY OF PEACE
[Done at Washington, March 26, 1979]

TREATY OP PEACE BETWEEN
TSE ARAE REPUEI IC OP EGYPT

AND THE STATE OP ISRAEL

.AATICIE V

1 Ships of Israel, and cargoes destined for or coming fram

Israel, shall en]oy the right oi free passage through the Suer Canal

and its approaches through the Gulf of Suer and the Heditcrranean

Sea on the basi.s of the Canstantinople Convention of 1888, applying

to nll nations. Israeli nationale, vessels and cargoes, .as well as

persons, vessels and cargoes destined for ar coming from Israel,

shall be accorded non-discriminatory treatment in all matters

connected wi.th usage of the canal.

2 The Parties consider the Strait of Tiran and the Gulf af

Aqaba to be international waterways open to all nations for unim-

peded and non-suspendable freedom af navigation and overflight.

The Parties will respect each other's right to navigation and over-

flight ior access to either country through the Strait of Tires

and the Gulf of Aqaha. f.s!

ARTICLE V

The second sentence of paragraph 2 of Article V
shall nat be construed as limiting the first sentence
of that paragraph. Tbe foregoing is not to be con-
strued as contravening the second sentence of para-
graph 2 of Article V, which reads as follows:

'The Parties will respect each other' s
right to navigation and overflight for
access to either country through the Strait
of Tiran and the Gulf of Aqaba.'

e [See Agreed Minutes to Articles IV, V, an6 VI at I.L.M. page 392.1
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Constantinople Convention Respecting the Free
Navigation of the Suez Maritime Canal,

October 29, 1888~

~ U.S. Dept. State, The uez Canal Proble  No, 6392! at 16-20 �956!;
171 Parry's T.S. 242; 3 AM. J. INT'L L. 123  supp. 1909!.



oFFICIhL DOOUr<rFrr'rs

CONVENT OY RESPECTII<IG THE FI!EE IhVIOhTIO<r OF THE SIIEZ MhltITISIE
OhNh L.

Sr'oned at Constantinople, Oetobrer Sir, f888.

In the Kame of Almiglrty God, her Majesty the Queen of the United
Iiingdom of Great, Britain and Ireland, Empress of India; His Majesty
the Erulrcror oF Germany, bing of Prussia; His i>lajesty tire Emperor
of Austria, King of Bohenria, etc,, and Apostolic King of Hungary;
His Majesty the King of Spain, and in iris narrre tire Queen Regent of tire
Kingdonr! the President of tire French Republic; His 51ajesty tire kin<
of Italy: His Majesty tire Iv.ing of tire Netherlands, Grand Duke of
Luserrrbrrrg, etc.; His Majesty tire Emperor of All tire Russias; and His
Majesty the Emperor of t'lre Ottonrans; wishing to establislr, by a Con-
ventional Act, a definite system destined to guarantee at all times, and
for all ttre powers, the 1'ree use of the Suez Maritirrre Canal, and tlrus to
complete tire system urrder which the navigation of this canal lras been
placed by the Firman of His Imperial Majesty the Sultan, dated tire
2"nd Felrruary, 1866 � Zilkrde, 1282!, arrd sanctionirr the conces-
sio6s of Elis Higlmess the I~lrcdive, have named as their Plenipoten-
tiaries, that is to say:�

 Here follow tire names.!
1VIro, having communicated to each other their respective full powers,

found in good and due form, trave agreed upon tire foBorving articles:
ARTICLI! 1. The Suez Maritinre Canal slrall always be free and open,

in tinre of rvar as in time of peace, to every vessel of commerce or of
rvar, rvithout distinction of flag.

Corrsc<lrrently, tire lriglr contracting parties agree not in any way to
interfere rvith tire free use of tire canal, in tirrre of war as rn time of
peace.

Tire canal shall never be subjected to the evercise of the riglrt of
blockade.

ArrTIOLE 2. The high contracting parties, recognizing that the Fresh-
!%ster Canal is indispensable to thc ltlaritime Canal, take note of tire
engagements of His Highness the Ixhedive towards the Universal Suez
Canal Company as regards the Fresh-AVater Canal; rvhich engagements
are stipulated in a convention bearing date the 18tlr Marclr, 1868, con-
tainirrg an espose and four articles.

Tlr<y unrlertake not to interfere in any wav with tire security of that
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canal and its branches, the working of which shall not be exposed to any
attempt at obstruction.

ARTIcLE 3. The high contracting parties likewise undertake to respect,
the plant, establishments, buildings, and works of the hlsritimc Canal
and of the Fresh-AVater Canal.

Anneal.z 4. The 3faritime Canal remaining open in time of war as
a free passage, even to the ships of war of belligerents, according to
the terms of article 1 of the present treaty, the high contracting parties
agree that no right of war, no act of hostility, nor any act having for its
object to obstruct the free navigation of the canal, shal! be committed
in the canal and its ports of access, as well as within a radius of three
marine miles from those ports, even though the Ottoman Empire should
be one of the belligerent powers.

Vessels of war of belligerents shall not revictual or take in stores
in the canal and its ports of access, except in .o far ss may be strictly
necessary. The transit of the aforesaid vessels through the canal shall
be effected with the !east possible delay, in accordance with the regula-
tions in force, and without any other intermission than that resulting
from the necessities of the service.

Their stay at Port Said and in the roadstead of Suez shall not ex-
ceed 84 hours, except in case of distress. In such case they sha!! be
bound to leave as soon as possible. An interval of 24 hours shsl] always
elapse between the sailing of a bel!igerent ship from one of the porta
of access and the departure of a ship belonging to the hostile power.

AM,'tct,n 5. En time of war belligerent powers shall not disembark
nor embark within the canal and its ports of access either troops, mu-
nitions, or materia!s of war. But in case of an accidental hindrance
in the canal, men may be embarked or disembarked at the ports of
access bys'detachments not exceeding 1,000 men, with a corresponding
amount of war materia!,

ARt'?cz.x 6, Prizes shall be subjected, in all respects, to the same
rules as the vesse!s of war of belligerents.

ARYrcr.a 7. The powers shal! not keep sny vessel of war in the waters
of the canal  ine!uding Lake Timsah an~i the Bitter Lakes!.

Nevertheless, they may station vessels of war in the ports of access
of Port Said and Suez, the number of which shall not exceed two for
each power.

This right shall not be exercised by belligerents.
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AR'rrcr.K 8. Tlie agents in Egypt of tlie signatory powers of the
present treaty shall be charged to watch over its execution. In case
of any event threatening the security or Uie free passage of the canal,
tliey shall meet on tlic sunirnons of tliree of tlieir number under the
presidency of tlieir Doyen, in order to proceed to the necessary veri-
fications. Tliey sliall inform tlie Ixhediva! government of the danger
which they may have perceived, in order that that government may
take proper steps to insure the protection and the free use of the canal.
Under any circumstances, tliey sliall meet once a year to take note of the
due execution of the treaty.

The last ruentioned nieetings shall take place under tlie presidency
of a special cornrnissioner nominated for that purpose by the Iinperial
Ottonian Government. A corumissioner of the khedive may also tal-e
part in the rueeting, and may preside over it in case of the absence of
the Ottoman commissioner.

They shall especially demand the suppression of any work or the
dispersion of any assemblage on either bank of the canal, the object
or elfect of wbicli miglit be to interfere witli the liberty and the entire
security of tbe navigation.

A@Tier.s 9. The Egyptian government shall, within the limits of the
poivers resulting front tire I"irrnans, an� under the conditions provided
for in tlie present treaty, take the necessary measures for insuring the
execution of the said treaty.

In case tlie Egyptian government should not, have sufficient means
at its disposal, it sliall call upon thc Iruperial Ottoman governnient.
whicli sliall take ttie necessary tneasures to respond to such appeal;
shrill give notice tliereof to tlie si »story poivcrs of the Declaration of
I.oiiilo» of the 17th Marclr, 1885; anil el»ill, il' necessary, concert witli
them on th'rr Abject,

The provisions of articles 4, 5, 7, au<3 8 sliall not interfere with the
measures which shall be taken in virtue of tlie present article.

AriTrcr.z 10. Simihrly, the provisions of articles 4, 5, 7, and 8, sliall
not interfere with tlie measures wliirli His hlujesty tlie Birltan am>
ffis Majesty tire Khedive, in tlie name of Llis Imperial Majesty, and
witliin tlie liinits of the Firrnans granted, niight find it necessary to
take for securing by their own forces the defence of Egypt and tlie
maintenance of public order.
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1n case Hie Imperial Majesty the Sultan, or His Higlinere tlie Khedive,
should find it ucce sary to avail themselves of the exceptions for which
this article provides, the signatory powers of the Declaration of London
shall be notified thereof by the lniperial Ottoman Goveriiment,

lt is likewise understood that the provisions of the four articles afore-
said shall in no case occasion aiiy obstacle to the measures which the
Imperial Ottoman Government may think it necessary to take in order
to insure by ite own forces the defence of ite other possessions situated
on the eastern coast. of the Bed Sea.

ARTICI.E Il. The measures which shall be taken -in the cases pro-
vided for by articles 9 and 10 of the present treaty elisll not interfere
with the free use of the canal. In the same cases, Pe erection of
per~anent fortifications contrary to the provisions of articlj 8 is
prohibited.

ARTicLE IV. The higli contracting parties, by application of the
principle of equality as regards the free use of the canal, a principle
which forms one of the bases of the present treaty, agree tliat none
nf tlicm shall endeavor to obtain with respect to the canal territorial
or commercial advantages or privileges in any interiiational arraugemente
which msy be concluded. Moreover the rights of Turkey as the terri-
torial power are reserved.

ARTIcLR 13. IVith the exception of the obligations expressly pro-
vided by the clauses of the present treaty, the sovereign rights of His
Imperial Majesty the Sultan, and the rights snd immunities of His
Highness the Khedive, resulting from the Firmans, are in no way
affected.

ARTICLE 14. The high contracting parties agree that the engage-
ments resulting from the present treaty shall not be limited by the
duration of the acts of concession of the I'niverea! Suez Canal Company.

ARTIcLE 15. The stipulations of the present treaty shall not inter-
fere ivith the sanitary measures in force in I"gvpt.

ARTIcLE 16. The high contracting partiee undertake to bring the
present treaty to the knowledge of the states which have not signed it,
inviting them to accede to it.

ARTicLR IY. The present treaty shall be ratified, and the ratifications
shall be exchanged at Constantinople within the space of one month, or
sooner if possible.

In faith of which the respective plenipotentiarie have signed the
present treaty, and have a%xed to it the seal of their arms,
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'Done at Constantinople, the
the year j888,

For GBEAT 3BITAIK

GER>IANNA
AUSTR!A-HUNGARY

SPAIN

FRANCZ

ITALY
iVETHEBLANDS

RUSSIA

TURKEY

"9th day of the month of October, in

 I,. S.!
 L, S.!
 I,. S.!
 L. S.!
 L. S. !
 L- S!
 L, S.!
 L. S,!
 L, S.!

4V. A, O'IIITB

IthDOW ITZ

CAI.ICB

3'MIGUEL FLGBEB r GARGIA

G. DB MONTEBELLO

A. BLANC

Gvs. I%BUN

NEI IDOW

M. SAID





United Nations Security Council Resolution
Concerning the Passage of 1sraeli Shipping Through

the Suez Canal, September 1, l951»

» 6 U.N. SCOR. �58th rntg.! at 2, U,N, Doc. S/2322 �951!.



558th Meeting � l Sept»tuber 1951Security Council Sixth Year ~

"Ttte Security Co»scil,

"1. Recefii»g that in its rcsolutian af ll A~gust
1949  S/1376! relating ta the conclusion of Armis-
tice Agreements ~veen Israel and the neighbouring
Arab States it drew attcnuon to the pledges in these
Agreements 'against any further acts of hostility
between the Parties',

"2. Recatti»g further that in its resolutiao a  17
November l950  S/1907 and Carr.l!, it reminded
the States concerned that thc Armistice Agreements
to which they are parties contemplate 'thc return of
permanent peace in Palestine', aud therefore urged
them and other States in the area to take all such
steps as will lead to the settlement of the issues be-
tween them,

"3. Roti»It the report of the Chief of StaB of tbc
Truce Supervision Orgatuztman to the Securicy
Council of 12 June 195 l  S/2194!,

"4. Fsrtfter»oting that the Chief of Staff of the
Truce Supervision Organization recalled the state-
ment of the senior Egyptian delegate in Rhodes on
13 January 1949, to the eBen that hi ~ delegation wss
'inspired with every spirit o  c~ratian, canclha-
tion and a sincere desire to restore peace in Palestine',
and that the Egyptian Government bas not complied
with the earnest plea of the Chief of Stag made to
the Egyptian delegate on 12 June 1951, that it desist
from the present practice af interfering with the
passage through tbe Suez Canal of gauds destined
for Israel,

"5. Co»sitferi»ft that since the armistice regime,
which has been in existence for nearly two
and a half years, is af a permanent character, neither
party can reasonably assert that it is actively a be8i-
gerent or requires to exercise the right of visit,
search, and seizure for any legitimate purpose of seif-
defence,

"6. Fi»tfe that the maintenance of the practice
mentioned in paragraph 4 above is inconsistent with
the objectives of a peaceful settlement between the
parties aad the establislunent ol a ftermanent peace
m Palestine set forth in tbe Armisttce Agreement;

7, Ff»de further that such practice is an abuse
of the exercise of the right of visit, search and
set alt re i

"8, Fortber fi»de that that practice cannot in the
prevailing circumstances be justilled on the grauad
that it is necessary for selWcfence;

"9. A»d further»otic that the restriction an
the passage oi goads through the Suez Canal ta Israel
pons are denying ta nations at na time connected
with the canHict in Palestine wiuablc supplies re-
quired t'or their economic reconstruction, and that
these restrictions together with sanctions applied by
Zg!Q to certain ships which have visited Israel ports
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represent unjustified interference ivith th» rights of
uaiious io nziigate the seas snd io trade freely ivith
onc another, including the Arab States and Israel,

"l0. Ca/fs sf on Egypt to tcrminatc the restric-
tions on thc passage of imernational commercial
shipping and goods through the Suez Canal «hercvcr
bound and to cease all interierencc «6th such shipping
bci ond that essential to the safety of shipping in the
Canal itself and to the observance of the international
conventions iu force."

6. Since no one has asked. for smote by division, 'I
propose putting the draft resolution to the vote as a
whole.

8 vote «us token by shoto of hands os folio«s:

fn fouo«rt Brazil, Ecuador, France, Netherlands,
Turkey, United Kingdom of Great Britain and North-
ern Ireland, United States of America, Yugoslavia.

Abstrntionrt China, India, Union of Soviet Socialist
[Rcpublics.

rThe draft resolution «us orfoptr'd by 8 votss to nous,
ns'th 3 obstrutiotts'.

hfr. EBAN  Israel!: The delegation of Israel,
having brought this question before thc Security
ICouncik «fshes only to express its appreciation for the
Iessnest and positive attention «hich the Council has
kfcvoted to its complaint. By rejecting any concept of
ene-sided belligerency or unilateral bIockade, the
' ecurity Council bas asserted tbe true nature of the

eral Armistice Agreement* as a tncasur» designed
so lead to permanent pcacc. XVhile it is now unhappily
Hear that, for over two and a half years. Israel has been
suffering the material loss and  be political affront of a
hdobtiou of the General Armistice Agreemcut, it may
hcnccfor«hard be hoped that all hostile or warlike acts
based on the assumption of a state of war will be
renounced.

Countries such as Israel, «'hicb depend so vitally
upon their maritime communications, must react with

eat sensitivity vrbenever the doctrine of the freedom
of the seas is violated to their detriment.

9. I did not reply to the recent detailed addresses of
tht. representative of Egypt �53rd, 555th, 55dth
rncctings] since they were so largely concerned with
matters unrelated to the agenda, including crftica! ob-
seriutions on the internal parliamentary proceedings of
sotne countries and the bilateral relations of otftera
However, I must now evpress my Government's deep
regret that the Egl~ian representative felt himself iree
to assail Israel in such unbridled and vehement terms,
using the language and terms of familiar and deeply
rrotcd prejudice. Such cpitbcts as "Israel vandalism"
snd "blood-dripping steps", quite apart from their pro-
vocative nature, cannot be reconciled iiiih Egypt's own
initiative in first launching and now seeking to maintain

i The rvsoluiian ss adopted ««s subiequsnity issnsd
dncotnect under the ssvnboi 5P3%.

s Scc Ofhrist Rrrrrds pf tbr 5rrsrity Covnrit. Fovrih Vrcr,
Special Svpptcnisnr N«J.

SSBbnsc shuxce � 1cr aeptemhrc 19Sl
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conditions of hostility againvt Israel. At any rate, the
United yfations clearly desires that Egypt znd Israel
shall not relapse into belligerency either of attitude or
of action, but shall adtxnce to«ards a final zculcmcnt.
ln order to iacilitatc such an advance, the Government
af Israel itaads ready, as abvays, to meet «ith represen-
tatives of Egypt for a dizcussian and total settlement of
all outstanding tfucstians.

10. The history of the truce and the armistice reveals
thai Israel and the Arab States have eever reached
agreement without sitting together, znd have never sat

, together without reaching zn agreement, But the
scrupulous maintenance af existing agreements is the
only possible starting point for a ncw advance.

11. The intimate relations of Egypt and israel reach
back into the mast dramatic and creative periods of
history. By reason of their proxunity, ol their geo-
grapbtcai location at the crossroads of three continents, of
the traditions and culture ivhich their peoples represent
in their madern era of renewed independence, Egypt
and istxci are weil endowed lar the task of uniting the~r
efforts to lay the fatmdations of regional peace. By
vindicating the Armistice Agreement in its letter and
spirit, the Security Council, in its resolution today, has
contributed its fnguence and encouragement so that end.

12. bfr. LACOSTE  France!  tva»rltucd frow
Frc»rh!; Na»t that the Security Council has adapted
the draft resolutian submitted by tbe United States,
l.'nited Kingdom and Frcndt delegations on 16 August
last [552»d»tern»g], I feel I should repeat that, smcethe I;cited Nations was tirst seized on the rnatter of
the restriction imposed by the Egyptian Govertunent
on freedom of transit through the Suez Canal, the
Council as a whole � and the joint authors of the
resolution in particular � have been most anxiaus not
to move too hastily to a conclusion

13. Despite the legitimate impatieace of all the nations
whose interests have in any way been harmed by those
restrictions on their oversees Irade passing through that

eat international water«wy � which  ram the very
ginning was explicidy dcciared open ta all nations

at aII titnes � thc Security Council hss taken all thc
tiine necessary lar a thorough study of the situation
brought about by the restrictive action of thc Fgyptian
Government, and has git~ the latter a full opportunity
ta reconsider its decisions in the matter.

14. 'Ilare than seven months have elapsed between thz
time the Council Arst heard the Israel delegation'z
complaint in November last [528rft mccti»pfi znd the
statcmc»ts af various delegations, including those oi
the I. nited Kinzdom [5»d»trrfi»p] znd France
[52 /th»trcti»y [, emphasizing the importance they
anached ta a speedy restorattoa of freedom of transit
through tbe Canal, and the moment in june last ivhcn
the Council rccciiM the report [S/21 PV [ ai the Chair-
man of the Special Comnuttce, whom it had asked to
examine the case.
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I 5, Although the Israel Government repeated its
complaint an ] I July [S/2'4l !, shortly after the
publication af General Rile>'s report, the Council
continued in ils discussions to display notable modera-
tion, patience and consideratiau for the Egyptian delega-
tion and the Elysian Galerument.

16. I may sdd that the three delegations which
sponsored the draft resolution just adopted by the
Co~neil have al«ays been most anxious, as they have
sho«vl by their deeds, to conciliate Egypt and at the
same time to promote the chances of an amicable
settlement of s question which, by its nature snd the
area it involves, concerns the «hol» of the international
community. It is surely unnecessary  or rne to rcnund
the Council of the successive postponements which
were granted, either at the instance of onc of the three
delegations irhich subnutted the draft or of aU three
delegations, or at the individual or collective suggestion
of other representatives, even be are the draft resolu-
tion iras submined to the Council and, later, during the
course of the discussian.

17. Surely no one can complain that the Council was
.unduly hurried, that its decision was taken suddenly
or adopted ii.itbout forethought, without a full
kno«ledge of the tacts, ar without giving the Egyptian
delegation every apportunity of making itself under-
stood.

IS. In fact the Council, and especially the three
delegations which sponsored the reso'lution that bas
just been adopted, expected much better results of
these 5'uccestdve poztpancnl ants. The ann 'ivas not
merely to shed as much hght as possible on a situation
which, it must be said, wss already well known. It
«as also to give tbe Egyptian Government time to
I'md a «.ay of adapung its behaviour to the obligations
incumbent upon it, on the one hand under the
Armistice Agreement «.hich it bad concluded with
srael, and an the other hand under the international

statute of the Suez Cans!, and at the same time to
combine this return to the observance of its obligations

ith the exigencies of its concern for its national
interests, in so far as these are legitimate.

I 9. It is therefore extremely disappointing and
regrettable for inzny members- of this Council, and
certainly for my delegadon, that the Egyptian Gov-
ernment has been unable to find such a solutian and
hst it has nat made any suggestion ivhich might give
'se to such a salutian. Such a settlelnent would have

far preferable. Nevertheless, «e do not abandon
hope.

In calling upon Eglpt to terminate the restric-
ltinns on the passage of international commercial
ibhipping and goods through lbe Suez Canal, the
;Council � I think I am interpreting its vrishes by
-saiing this, and I am certainly expressing the feeling
ai my delegation � has had no intention of addressing
an "ultimatum" or a "dik at" to E~pt, to employ
si-ards used the mher dsy bv one of aur eageagues,
Haring ascertained on repeated occasians that there
xras no immediate ar predictable hape of a concrete
solution to an abnormal situation which has caused
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great harm to the interests of the international
community, aud tire prolaugatian of which goes to
increase a tension prejudicial ta the maintenance of
peace and security in the Near East. the Council has
had to find a way out of the impasse. That is the aim
of the resalutian it has just adopted.

2L I feel sure, however, that it is the finn hope,
desire and purpose of the Council that Egypt's
compliance with the request which is now beiag made
will, if anything, lead ta greater security aad
rosperity for Egypt aud for alf the States in the

r ear East. In any case it is the firrn hope, desire and
purpose of my Government that this should be the
outcome of the resolution which we, together with
the United States aad United Kingdom Gov-
ernments, have propascd ta the Council and which
the Council, I am convinced, has adopted in the
spirit of peace which is the very essence of the Uaitcd
i4ations and the Council's own raison rf"irrr.

The PRESIDENT  troadetrrf frorrr Frnuk!;
If there are no more speakers, we shall consider that
we have completed our work for today,

23. Mahmoud FAWZI Bey  Egypt!: The first
statement we beard this monung, which was tirade by
the repr«seutadve of Israel, speaks pf peace. I have
already commented oa such talk by the representative
of Israel, Among other things, I said that peace is uat
words. Peace is acts and facts. Peace is not a minion

le chased out of their country, deprived of
me and tivcbhoad and denied the roost elementary

of human rights.

24. As for tbe eloquent statement we have just,
heard from the representative of France, this abro has
been answered iu great detail in rny previous state-
ments ta the Courrcil. With his usual eloquence, the
representative of France speaks of the opportunities
and time which were givei to Egypt in order to
find a solution for the present question, I still
'maintain that time was only used by thase who
taday complain af the position of Egypt in order to
heap one ultirnaturn upan another, in order to insist more
aad more on an unconditional surrender. This is a hr
cry fram a volution.

25. Many of the countries represented araurrd this
table have even regretted their insistencc upon an
unconditional surrender in connexion with the Second
World War. I am nat going into arly detail in this
regard. Still, in connexion with Egypt, toward whkh
they claim to be friendly, they have insisted constantly
upon an unconditional surrender.

26. The representative of France spoke of the time
and appartunity given ta Egypt ta fiad a solution, yet
neither hc nar anyone cise around this table cauld cite
one single instance in which anyone came to Egypt
ivith one single suggestion for a volution. They always
said that Egypt must surrender unconditionally, that
Egypt must yield, and that ivould be the solution.

27. Tbe statement of the representative of Fraace
reminds mc oi an iircident which took place in thc fate
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snsuer of 1948. At that time the town of Molehill,
West Virginia, which had grown over the years, applied

the authorities in Washington for permission to be
fram that time on tbc town of l4fountain, West

ugiukL Since that time it has been knawn as Maun-
jue, West Virginia That town, at least, had grown

the years, but in our discussions here for so many
sreks, the claim oi Israel, and those who stand with
hrsel, has nat grown,

We might recall something which the represen-
ttthe of China said toward the end of the debate.
He stated [553rd r¹eeh¹g] that Israel's claim was
fated on three assumptians; contravention by Egypt of
the Suez Canal Convention, of international law and
sf the Israel-Egyptian General Armistice Agreement.
'Ile representative of China said at that late hour of
mr debate, after so many meetings had taken place,
that that had yet ta be proved. I say today, even after
the adoption of this resolution by the Security Council,
thtt the assumptions on which the claim of Israel was
ku»d � or on which it tried to base itself � have yet
ts be proved.

5, Obviously it is of no use for me to aonnnent in
at? further detail upon these various matters, or upon
ary other points. I would simply submit that my state-
~ »ats still stand. I have tried tn them, to the best of my
nsdest ability, to outline the position of tny Government,
-ssd I have  ully reserved its rights in connexion with
8» presem debate, Apart fram that, I am going to
ssncise my freedom of silence.

3I The PRESIDENT  tm¹stetef fror¹ Fre¹sk!:
Ate there any mare speakers? As there are none, I shall
aljourn the meeting. The date of aur next meeting wil!
fe decided later.

T?te ¹uvtf¹f? rose at JX.45 a.m.
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Three-Power London Talks: Tripsrtise Statement, hagast 2'

The Governments of France, the United Kingdom and the United
States join in the following Statement;
1. They have tshm note of the recent action of the Govermnent of
Egypt whereby it attempts to nationaliss and take over the assets and
the responsibilities of the Universal Sues Canal Company. This
Company was organised in Egypt in 1856 under a franchise to build
the Sues Canal and operate it until 1968 The Universal Sues Canal
Company has always had an international character in terms of its
shareholders, Directors and operating personnel and in tenne of its
reqmnsibility to assure the eScient functioning as an international
waterway of the Suez CanaL Ia 1888 all the Great Powers then
principally concerned with the interns,tional character of the Canal
and its free, open and secure use without discrimination joined in
the Treaty and Convention of Constantinople

This provided for the bene6t of all the world that the interns
tional charac' of the Canal would be perpetuated for aH time, irre-
spective of the expiration of the Concession of the Universe Sues
Canal Company. Egypt as recently as October 1954 recognised that
the Sues Canal is "a waterway economicaHy, commercially and strate-
gically of international importance", and renewed its determination
to uphold the Convention of 1888.

' Department of State prese reLeaee No. 41K
'Tezt aa attached. to Uolte Ktngdom tnvttntton to other Sovernnwnta to

atten4 Inca Canal Gonheanco in ~

34



9. They do not question the right of Rgypt to enjoy and axercIae
sll powers of a fully sovereign snd independent nation, including the
generally recognised right, under appropriate conditions, to ns,tion-
aliae assets, not impressed with an international interest, which are
subject to its political authority. But the present action involves
far more than a simple act of nationalisation. It involves the arbi-
trary and unilateral seizure by one nation of an international agency
which has the responsibility to maintain and to operate the Suez Canal
so that all the signatories to, and beneSciaries of, the Treaty of 1888
can efFectively enjoy the uae of an international waterway upon which
the economy, commerce, and security of much of the world depends.
This seizure is the more serious in its implications because it avowedly
wsa made for the purim of enabling the Government of Egypt to
make the Canal serve the purely national purposes of the Egyptian
Government, rather than the international purpose established by
the Convention of 1888. Furthermore, they deplore the fact that
as an incident to its seizure the Egyptian Government has had recourse
to what amounts to a denial of fundamental human rights by com-
pelling employees of the Suez Canal Comps,ny to continua to work
under threat of imprisonment.
3. They consider that the action taken by the Government of Egypt,
having regard to all the attendant circumstances, threatens the free-
dom and security of the Canal as guaranteed by the Convention of
1888. This makes it necessary that steps be taken to assure that the
parties to that Convention and aH other nations entitled to enjoy
its bene6ts shall, in fact, be assured of such bene5ts.
4. They consider that steps should be taken to establish operating
arrangements under an international system designed to assure the
continuity of operation of the Canal as guaranteed by the Conven-
tion of October 99, 1888, consistently with legitimate Egyptian
interests.

5. To this end. they propose that, a conference should promptly be
held of parties to the Convention and other nations largely concerned
with the uae of the CanaL The invitations to such a conference, to
be held in London, on August 16, 1956, will be extended by the Gov-
ernment of the United Kingdom to the Governmeata named in the
Annex to this statement, The Governments of France and the United
States are ready to take part in the conference.



Partiee to the Convention of 1888.

Egypt Italy Spain
France The Netherlands Turkey

Other Nations largely concerned in the use of
through ownership of tonnage or pattern of trade.
Lu~ Federal Eepub- Indonesia

boof 6
many

Denm k Japan
Ethiopia India New Zealand

United Kingdom
U.S.S.R.

the Canal either

Norway
Pakistan

Portugal
Sweden
United Sta,tes





United Nations Security Council Resolution
Concerning the Question of the Suez Canal,

October 13, 1956~
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OOCUMKNT S/3675

%4soltzttzt adopted by theSecttrlty Costcll at Itg RbaoltIINt actoptcfe par le ccecsell de s&urltd 6
Mrd ttteetlng, czt 130cfobsr 1956, oottcernlng ga 743afne ekmce, le 13 ogtobre 1956, ctet-
the questlt¹t of the Suez Ccztal aerncett lo queotltzt du ccnal de Suez

 ~ text: litcttfish o¹ct We¹ckl
�8 October l9$6l

�'exte orc'ttf¹ctf e¹ octgfoie et e¹ jio¹gczieJ
�8 octotcre fttggl

i~tati ths declarations made before it asd tbs
csccusm of ths development of the exploratory con-
ccrssttoas oo tba Suez question given by ths Scaretsry-
Ocaaral of the United Nationn aad the POruign biiniatere
d Egypt, Pranoe snd the United EingdonL

~is that Say scttlcmeni of tbe Suez question
dcsid meet ibe following requirements:

l. There should be tree snd open traasit through the
Cecal without discrimination, overt or severe this
users both political and tectudcal aspects;

L The sovereignty af Egypt should be respected;
L The opsratioa af the Canal should be insulated

lena iba politics of any coun',
4, The manner of fbdng tolls acd charges shauld be

decided by agreecncat between Egypt and the users:
S. A fair proportiou of the dues should be slloted

to development;
S. ln case of disputes, unresolved affairs between the

Universal Suez bfsritlms Canal Company aad che
Egyptian Government should be settled by arbitration
with suitable terms ot reference snd suitable pravi
stone for the payment of sums found to be due.

Le Cooseil de s4curlt4,
Ccnsid4rant les dgciarstioas fatten devant lui et Les
~pt I t tl P wl

question ds Suez prdssntge par le gccrdtsirs gdndrai
de LcOrganisstion dss Nations Unies et lcs Mialstres
dss attairss 4trsnghres d'Egyptc, ds Prance et da
Royaucne-Unt,

Conetste que taut rbglement de Vsffalre ds Suer,
devra rtcpasdre aux sxlgeuccs suivsntem

l. Le transit 4 travers le canal sera libre et oavsrt
esne discrlminatlan directe ou Lcshrecte, oscl 4tsnt
vrai tant du paint de vue palitlqus qus du paint ds vue
tee hnlcpm;

2. La eauVeraiuetd ds l Egypie sera reepectge;
9. Ls foncclonnemest du canal sera scuetrcdt 4 La

polttlcloe da toss lae pays;

4. Le mode de fixation dsa pdsgss st dsa frais sara
ddcid4 par un accord entre 1'E~rpte etlesussgsrs;

5. Une 4qultxnis proportion dss commas perqucs
sera saaiyale E l'amsiiarxtlOu du Canal:

$. En cas de diffdrecd, lee xftcirss pssdsates entre
ls Compagnie univarselle du canal maritime dc Suez
et la Gouvernemsnt 4gyptlen ssrost rgglhcs par us
tribunal d'arbitrage dont la compdtsacv et la mission
seront clsirement ddfiuies, avec des dispositions
aaavecsbles pour Ls paicmeat dss socames qui pour-
raleat Stre dues.





Egyptian Declaration on the Suez Canal and the
Arrangenmnts for its Operations, April 24, 1957~
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DQCUME NT 5/3818

Letter from the illnfster for Foreign Affairs of Egypt
tO the Secretary-General,tranamiltlng the DeClaro-
tlan Of the Egyptian Gavernment, dated 24 April 1597,
concerning the Suez Canal and the arrangements for
Its operation

 Original leaf: Zjqffish/
 94 APril f 997/

The Government of Egypt are pleased to announce
lhat the Suez Canal is now open for normal traffic
and wtfl thus cmce again serve as s link between the
nations of the world in the cause of peace and pros-
perity.

The Government af Egypt wish lo acknowledge with
~ ppreciation and gratitude ti:e efforts of the States

8

Lettre adressee au Secretaire qenerol psr le Mini stre
des affairas dtrangeres de I'Egypts et transmettant
la Declatotfon du Gouvernemsnt Egyptian. en date
du 24 ovrll 'l95T, relative au canal de Suez et aux
arrangements concernant sa gsstion

 Texfe orig>naf ea an@fats/
/24 auril f 957/

Le GOuVernement egyptian a 1'hOnneur de laire
savoir que le canal de Suez est rendu x ia circulation
nOrmale et qu' il Va dOnC pauVair h naureau Servfr de
lien entre les nations du monde, dxss vintsrst de la
pais ei de fa prospertte.

Le Gouverns ment ggyptten tient 8 dire sa gratitude
aus Hints et auz peuples du mOnde qul ont aids 8



and peoples of the worldwhocontributedtothe restor-
atrcn of the Canal for normal traffic, andoi the United
Nations v:hose exertions made it passible that the
clearance af the Canal be accomplishedyeacefuIIy and
in a short time.

rendre le Canal 3 la ctrcuiattan norcnele; tl iieet a
remcrcier UGrganisaQoa das Nations Unies, dont las
efforts ont permis dc ddgager le canal rapidemeut et
de faqon pacifique.

I have the honour to invite Your ExccBency's atten-
tion to the last paragraph of tbe Declaration which
provides that it wQI ba deposited and registered with
the Sec rata riat of the United Nations. The DeclaraQon,
with the obligations therein, constitutes an interna-
tional instrument and the Government of Egypt request
that yau kindly receive and register it accorrQagly.

 8~ted Mabmoud PAWZI
Minister for Focal Affairs

a~fZ t
DEC LARS ytOrt

Le Gouvarnemeat de la Rdpubitqua d'Egypta, can-
farmdment 8 la Convantloa de Constantinople de 1888
et 8 Ia Charta des Nations Unlea, tient 5 faire, au
sujet du canal de Sues etdesarrangemantsconcenmat
sa gestian, Ia Ddcisration suivante qui vient yrdciser
las prlnclpas exposds dans le mdmoire dgyptiea du
18 mare 1957.

In elaboration af tbe principles set forth in their
meraorsndum dated 18 Ms,rch 1957, the Govermaant
of the RepubQc of Egypt, in accord with the Constanti
nople Convention Of 1888 and tbe Charterof the United
NaQons, make beretrf the fallovrlng Declaration oaths
Suex Canal and the arrangenrents far its operation.

1, Canftr tlan de la C ntie Conventi1. R
Le Gouvarnement dgyptien demaure ferrnament rd-

sobr 8 respecter Ias termas et I'esprit da la Conven-
tion de Constantinople de 1888, sinai qua Ies droits et
abQgatlons qui en ddcaulent. Le Gauvernemant dgypQaa
Contiauera de respeCter, d'Observer, et d'appliquer les
clauses de cutis coavention,

It rerasins tba unaltered poQcy and firm purpose of
the Govenunent af Egypt to respect tha tenne and the
sptrtt of the Canstaatinople Convention of 1888 and
the rights and obQgatloas arising therefrom. Tba
Goverrrmant al Egyyt wQI continue to resyect, observe
and implement tham.

2. Observance of the Convention and of the Charter af S. Re ect da la Convention at de la Charta das
af the cited Nations Nations Untea

Le Gouverne ment dgyytfen, en rdafflrmant sa volontd
de respecter les termes et I'eaprit de la ConventiOn
de Constantinople de 1888 et de se conformer aux
disposiQons de Ia Chartc sinai qu'aux buts et prtn-
clpes des NaQoas Unies, compte que lesautressigna-
taires de indite Convention et toutes lesautrasparties
iatdressdes seront anlmds de la mgme rdsolution.

urtrQe reaffirming their detenainatlon to reapeCt the
terms and the spirit cd the Constantinople Convention
Of 1856 and ta abide by the Charter and tba yrinolplea
and purposes of tbe United Nations, the Government
of Egypt are confident that rhe other signatories of
the said ConventiOn and aQ otherS cOncerned will be
guided by the same resolve.

3. Freedom of nevi tlan toQs 'and development of 3. Libertd de passage, drolts de navl tlan ct under-
the Canal nlsat on u cans

Le Gauvernement dgyptten est avant tout rdaoha

aJ A assurer de faqon ininterromyue Is Qbre pas-
sage pour les navires de toures Ies nattons, dans tes

On 18 March 1957 ~ the Government af Egypt aet
forth ln a memorandum basic yrinciples relating to
the Suec Canal and the arrangementsforitsoperatlau,
The memorandum cortemplated a further detaQed
statement on Ure subject. In pursuance of the abave,
I have the honour to enclose a copy of the Declaration
made today by the Government of Egypt in fulfQment
of their participation ln the ConstanQaoyia Convention
of 1888, noting their understanding of the Security
Council resolution of 13 October 1956 [8~3675 and
in line with their sts.laments relating to it before the
CouncQ.

Tbe Government of E635rt are more yarticularly
determmedr

 qj Ta afford snd maintain free and uninierrupied
eavrgatrou for aQ neQons within the limits of and ln

9

Le 18 mari195V,IeGouvernementdgyptienaexpoad,
dane un mdmoire, cartaina principes fandamantaux
relatlfs au canal de Sacs et arne arrangements can-
carnant aa gestion. Ce mdmoire annoagalt un exposd
plus ddtaiQd 8 ce sujet. 3'af phonncur da joindra 8
la prdsente lettre,copiade la Ddclarattanfaitece jour
yar le Gouvernement dgyptien en cxdcutlou dea obli-
gaQons qu'Q a assumdes aux termas de Ia Convention
de Constantinople de 1888; catta ddcla ration du
Gauvernement dgyytien prdclsa la sans qu'Q donne 8
la rdsoluttan adaptde par Ie Conscil da Sdcurltd le
13 octobre 1958 et canforma aux ddclaratious qu'Q a
faltes a ce propos devant le ConaeQ.

3'at I'banneur d'appeler I'attention de Votre Kx-
ceQence sur ls dernier yaregrapbe de la Ddclaratlon,
qui prdvoit que ceQe-ci sera ddposde et enregistrde
au SaCrdtariat de I'Organleatlan dea Natlana UniCS.
La Ddclarat}On, avec les Obligations qu'eQa dnnnca,
constitua un instrument international, et la Gouverne-
mant dgyptten vous prie de bien vauloir I'accepter ct
I'anregistrer en caasdquenca.

Le Mfaf stre des affalres res de 1% ter



4, Gestion et loitatlon

5. DL sitions flannels re

B. Cods du canal6. Canal Code

accordance with the provisions of the Constantinople
Convention af 1866;

5! That tofls shall continue to bs levied ln accord-
ance with the last agreement, concluded on 28 April
1936, beLweea tbe Government of Egypt aad the Suez
Canal Maritime Company, acd that any increase In

current rate of tolls within any twelve months,
U lt takes place, shall bs limited to 1 per cent, sey
increase beyond that level to be the result of nego
tlatioas, and, faQing agreement, be settledbyarbitra-
tion according to the procedure set forth in para-
graph I  IL!:

 {'J That the Canal is maintained and developed ia
accordance with the progressive requirements of
modern navigation and that such maintenance aad
deveLopment shaG include the 6th and 9th p rogrammes
of the Suez Canal Marlflme Compasy with such im-
provements to them as are considered accessary.

The Canal wQI be operated and managedby the auto-
nomous Suez Canal Authority established by the Gov-
t rament of Egypt on 26 July 1958. The Government
ef Egypt are looking forward with confidence to con-
tinued co-operation with the nations of the world In
advanchtg the usefulness of the Canal. To that end tbe
Government af Egypt would welcome and encourage
eo-operation between the Buss Canal Authority and
representatives of shipping aad tmde.

5. Financial arra smeatn
 Sj Tofls shall be payable ia advaace to the account

of the Suez Caaal Authority at any bank as may be
authorized by lt. In pursuance of this, the Suez Canal
Authorfty has authorized the National Bank of Egypt
and ls negotiating with the Bank af International
Settlement to accept on ite behalf payment of the
Canal tolls.

 hj The Suex Canal Authority shalt pay to the Gov-
ernment of Egypt 5 per cent of afl the gross receipts
as royalty.

 gj The Suez Canal Authority wQL establish a Suez
Canal Capital and Development Fund into which shall
be paid 25 per sent of alL gross receipts. This Fund
wfG assure that there shall be available to the Suez
Canal Authority adequate resources to meet the needs
of development and capitaL expenditure for the fulfQ-
tnent of the responsibLQILes tbsy have assumed and
are Mly determined to discharge.

The regulations governing the Canal, including tbe
dstaQs of Lts operation, are embodied ln the Canal
Code which ls the law of the Canal. Due notice wlQ
be given of any siteration in tbe Code, and any such
alteration, Lf it affects the principles and com~~t-
ments In this Declaration and ie challenged or Com-

I

Ilmltss prdvues par la Convention de Constantinople
de 1888 et Cunfnrmdment aux diapOSiaOna de Cet
in st rum e nt.

bj A veifler a cs que Ies droits ae navigation con-
tinuant d'atra perqusconformemsntaudernieraccord,
Caanlu le 26 aVrfl 1936, entre le Gnuvernement
dgyptien et La Compagnie unlverselle du canal mari-
time de Suea. Tnute augmentatiOn Sventueile du taux
actual dee droits ds navigation au cours d'une quei-
Cnnque psriade de dOuze mata ne dspaaaera paa un
pour cent, toute augmeniatlOn Supsrieure a un pour
cent devant faire I'objet ds nggoclailons; en cas
d'gchec de ces nsgociatioas, la quesQon devra Btre
rdglge par vole d'arbitrage conformdmeal 8 la pro-
csdure prgvue 6 salinas b du paragraphs I

Jc A vsiller 6 ce que le canal soit entretenu ~ t
moderniss conformsment aux exigences de la aaviga-
tlon moderne, st 6 ce que les travaux d'sntretien et
de auxiernieatiaa cOmprsnnent les game et 96me
prcgrammes de la Compagnie universefle du canal
maritime de Suez, qui seraisnt amafloras Is cas
8chaant.

Le canal sera gerg et exploitg par I'Autorttg du
canal de Suez, organs sutonome crag per Le Gouvsr-
netnent sgyptien le 26 juIIIet 1956. Le Gouvernement
Bgyptien compte que les natlonsdumonde continueront
de prgter leur collaboration pour accroftrs I'utilite
du canal. A cette fin, le Geuverne ment sgyptien accueil-
lera faVOrablemeat at encnuragera la Cnnpdratiun entre
I'Autorits du canal de Suez ei les rsprseentants des
entreprtses de navigation et de coaunerce.

h! Le montant des drolts devra Stre verssd'avance,
au compte ds I'Autorltd du canal de Suez, 8 toute ban-
que agrase par elle. L'Autorits du canal de Suez a
agrSS 1 cet effet la Banque nattonale d'Egypte, et
pOureuit artueflement dea bggaeiatiane en Ce Sana
avec la Banque des reglements internstionaux.

bj L'Autorita du canal de Susa versera au Gouver
earnest Sgyptten, a titre de redevzaee, 5 pour 100 du
mandant tntal dea bangfices bruta.

9] L'Autorita' du canal de Suez crsera ua fonda
d'squlpement et de modernization du canal de Suez,
qui sera crsdlts de 25 pour LOO du montant total des
bfngflces bruta. Ce fonda donnera 6 I'Autorits du
canal de Susa les ressourcss voulues pour fz.ire aux
dspeases de modsrnisatlon et 6'Bquipsmsnt qu'll lui
faudra effectusr pour s'acquitter de la t6cbe qu'sile
a aasuauie et qu'efle Sat fermemeat rsseiue aaCCam-
plir.

Les raglsments relatifs au canal, notammsnt «eux
qui dsflmszent lea detaLIS de sa geaiiOn, flmrent dana
le Code du canah Lss Intsressss se cont dumeet aver tie
de teuie modifleatiec apocrine a Ce Cede, et, si use
teile modlilcation touche !ea prinmpes et Ies engage-
ments sconcss dans la prssenis Dsclaration st fan,



pla 7ed against for that reason, shall be dealt with
in accordance with the procedure set forth tn yaxa-
gmph 7 <b!.

en Caceequenae, 1'Objet de prOteetatianS au de plalntee,
la question sera reglee COnfOx'moment 8 la procedure
deflate a 1'alinea b du paragraphs 7,

7. DiSCriminarlan and cpmplaintS relatin ta the Canal 7. Dtaarlminatian jaintee relatiyee au Cpde du Canal

 8! In pursuance of the principles laid down in the
Constantinople Convention of 1888, tbe Suez Canal
Aut'rarity, by the terms of its Charter, can in no case
grant any vessel, company or otherparty any axtvaa-
tage or favour not accorded to ether vessels, carn-
panies or parties on the same conditions.

d! Le Gauvernement egyytten etudiera quelles autres
dispositions pourraient Stre prizes au sujet des enqug-
tea, dea Caneultatiana et de 1'arbitrage auXquela On
paurrait recourir en cas de plaintes relativeeauCode
du canaL

 d! The Gavexxrment of Egyyt wtil study further
appropriate arrangements that could be xnade for fact-
finding, consultation a.nd arbitration on complaints
relating ta the Canal Code,

8. Indemnitee et rrlclamatf one8. Cam ensation and claims
A moins qu'elle ne sett reglee yar accord eatre les

parties, la question des indemnitee et des recbxmations
relatives 8 la natiaaalisatiOn de la Camps.gnie mart-
time du Canal de SueZ Sera SOmntee 81'arbitrage, Can-
formdment 8 I'usage tnternx.tlanal ittablt.

The question af compensation and claims in con-
nexion with the nationaUsatton of the Suez Canal
Maritixue Company sbaUi unless agreedbetween the
parties concerned, be rcfcrxed to arbttxatfon in ac-
cardaace with the established international practice.

9. Litt es deaaccords Ou dfffgrende cancernant9. Dls utes disa reements or differences arising out
of the Convention an s ec ra on nvention et la resents Declaratton

a! Les litiges ou dgsaccards concernant la Coa-
ventian de Constantinople de ISSS ou la prdsente De-
claration seront regles conformsment 8 la Charte des
NatiOna Vates.

gb A defaut d'autre solution, les dtfferends entre les
par tree 8 jadtte COcventian au Sujetde I'tnterpretatfan
Ou de 1'appltaarlan de SeS dtepOSitiana SerOnt Partea
devant la Cour internationale de Justice. Le Gauver-
nement egyptien est dispose 8 prendre les mesures
necessai res pour accepter ta judidiction obllgatoire de
la Caur internationale de Justice conformement 8
1'Article 36 de son Statut,

lxr~ltt 'dl d I ~ I D41 tl
En faieant la presents Declaration, qui cardtrme lx.

convention de constantinople de 1888 et qui estentte-
rernent conforms aux termes et I 1'esprit de cct
instrument, le Gouvernement egyptien tienta marquer

10. Status of this Declaration

Ib] Complaints of discrimination or violatton of the
Canal Code shaH be sought ta be resolved by the cam-
plalnaxg paxty by referenCe tO the Suea Canal Authar-
ity. In the event that such* reference does not resolve
the complaint, tbe matter nmy be referred, at the
aptian of the complabdng party ar the Authority, to
an axbttxutian tribunal CampOSed Of One nOminee af
the complaining party, ane of the Authority and a.
third to be chosen by both. In case of disagreement,
each third member will be chosen by the Pxesident
of the International Court of Justice upon the appli-
cation of either party.

�! The deci sioas af the arbitration tribunal shall be
made by a majority of tts nxexnbexx. The decisions
shaH be binding upan the parties when they are ren-
dered and they must be carried cmt in gaod faith.

 aJ Disputes or disagreements arising ln respect of
the Canstanttnopl ~ Convention of 1888 ar this Decla-
ration shall be settled in accardaace with the Charter
af the Urdted Nations.

 b! Differences arising between the yaxtiss to the
said Convention in resyect of the interpretation or the
appHcabtijty of its pravtstons, if not otherwise re-
solved, vali be referred to the International Court of
Justice. The Gavexrxment of Egypt would take the
necessary steps in arder to accept the compulsory
jumsdictian of the Intcxxxattonal Court af Justice in
conformity with the provisions of Article 36 af its
Statute,

The Gavernxcent of Egypt make this Decjaiatton,
which re-affirms and is in full accord with the terms
ara spirit of the Constantinople Convention af 1868,
as ar. expression of their desire and detexxainattan to

11

ag COnfarmement auz prtnatpeeenanaeedans la COn-
venttan de Constantinople de ISSS, PAulorite du canal
de Suer, ne peut enaucuncas, auxtermes de sa charts,
accorder E un navire, une compagnie ou to~te autre
partie intereeaee un aVantage Ou une faVeur qul ne
serait pas accardee, dans les mamas conditions, aux
autree naviree, cOmpagnlea Ou parties tnteressees.

b! Toute plalnte pour mesures dfscrtminatoiree ou
pour infraction au Cade du cazaldevra Stre partee par
la pc rtie plaignante devant PAutorite du canal de Suez.
Sl cette proCedure n'aboutlt pas a un reglement, la
plainte pauxra Stre renvayife, au gre de Ia partie
plaignante ou de VAutortte, 8 un tribunal d'arbttrage
COmpaae d'un Xnembre no mme par la partte p laignante,
d'un membre namme par IrAutarfte std'un tfere mem-
bre chaisi de coxnmun aCCOrd. Zn CaS dedeeaccord, ce
tiers xnembre sera choist par le President de la cour
internatianaje dc Justice sur la demands de I'une au
1'autre partie.

c! Les decisions du trtbunal d'arbitrage serant
prises il la majorttrj de ees membres. Les drictstons
seront ob!jgatatres pour les parties et devront Stre
exeautees de bOnne fOi.



enable the Suex Canal to be an efficient and adequate
waterway linking the nations of the world and serving
Lhe cause cg peace and prosperity.

This Declaration, with the obfqpttfons therein, con-
stitutes an international instrutnent and will be de-
pOSited and registered with the Seoretarfat of tbe
United Nations.

son ddslr et sa volonte de faire en sorts que le canal
de Sues SOlL une vote navigable utile quf retie les
natlone du Lncnde et qui serve la cause de la pais et dc
la prospdrftd.

La presents Dkcfaratfon, avec les obligations qui y
Sent enoncdes, cOnstltue un fnstrutnent international
qui Sera depend et enregfatre au Secretariat de
1'Organfsatfon des Nations Uniea.





Agreement on the Sinai and Suez Canal
 Egypt-Israel!

September 4, 1957*
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EGYPT � ISRAEL: AGREEMENT ON THE SIHAZ AHD SUEZ CAHAL*
[Done at Geneva, September 4, 1975J

AGREEMEIFL BZtWEm EGYPT ARD ISRAEL

The Government of the Arab Republic of Egypt and the Government of Israel h~vs
agreed that:

The COnfliCt between them and in the Middle Eeet Shall nOt be resolved by
military force but by peaceful means.

The Agreement concluded by the parties 18 January l974, within the frameworn
of the Geneva Peace Conference, constituted a first step towards a Just and
durable peace according to the provisions of Security Council resolution 338 of
22 October 1973.

They are determined to reach a final and Just peace settlement by means of
negotiations called for bv Security Council resolution 338, this Agreement being
a significant step towards that end,

ARTICLE ZZ

The parties hereby undertake not to resort to the threat or use of force
or military bloc|cage against each other.

ARTICLE IIZ

The parties shall continue scrupulously to observe the cease-iire on land,
sea and air snd to refrain from all military or para-military actions against
each other, The parties also confirm that the obligations contained in the annex
and, when concluded, the Protocol shall be an integral part of this Agreement.

*{Reproduced from U.H. Security Council Document S/11818/Add.l of
September 2, 1975.

[The Agreement of September 4, 1975, contains an annex which sets
forth the guiding principles for the preparation of the Protocol to
implement the Agreement, a U.S. proposal for an early-warning, and
the map referred to in Article ZV. All of these are integral parts of
the Agreement. The map, which appears at 1.L.M. page 1457, was repro-
duced from U.H. Security Council Document S/11818/Add.3 of September 8,
1975.

[The Protocol to the Agreement, which entered into force October 10,
1975, appears at Z.L.M. page 1458. Various memoranda and assurances
negotiated at the time of the Agreement begin at page 1468 ' Interpreta-
tions of these memoranda and assurances by the U.S. Senate Legislative
Counsel and the Department of State Legal Adviser appear respectively
at pages 1585 and 1593.

[The United States Law implementing the proposal for an early warning
system appears at page 1482, together wi th the report of the Senate
Committee on Foreign Relations.

[The U.H. Security Council Resolution renewing the mandate of the
United Nations Emergency Force appears at page 1522.]
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ARTICLE IV

A, The military forces of the parties shall be deployed in sccordarce vith tbe
Callo«ing principles;

�! All Israeli forces shall be deployed east of the lines designated as
lines J snd M on the attached msp.

�! All Egyptian forces shall be deployed ve t of the line designated as
lice E on the attached msp.

�! The ares beCveen the lines designated on the sttachec map as 'ines E snd
F snd the area betveen the lines designated an the attached msp as lines J snd f
shall be limited in armament snd f'orces.

�! The limitations an armament and forces in the areas described by
paragraph �! above shall be agreed as described in Che attached annex.

�! The xone betveea the lines designated an the attached msp as lires E
lcd J «ill be s buffer zone. 'In this xone the United Nations Emergeacy Force vill
continue to perform its functions as under the .-.gyptian-Israeli Agreemeat of
15 January 197'.

�! In the area south from line E snd vest from line M, as defined on the
attached msp, Chere vill be no military forces, as specified in the attached annex.

JN. The details concerning the nev lines, the redeplcrJmeat of the forces and its
timing, the limitation oa arnuments and forces, aeria1 reconnaissance, the operation
Df the esrly varning and surveillance installations and the use of the roads, the
United Rations functians and other arzangements vill sll be in accordsace «ith the
provisions of the annex and msp vhich are an integral part of' this Agreement sad
of the protocol «hich is to result from negotiations pursuaat to ths annex and
vhich, «hen concluded, sha11 become an integral part of this Agreement.

ARTICLE V

The United Nations Emergency Force is essentiaL and shall continue its functioas
lsd its mandate shall be extended annually.

ARTICLE VI

The parties hereby estab1ish s Joint commission for the duzation of this
Arrecmcat. It vill function under the. aegis of thc chief co-ordinstor of the
United JJations peace-keeping missions in thc Riddle East in ordez to consider eny
problem arising from this Agreement and ta assist the United Nations Energeucy Force
in thu exeCutian Of itz mandate. The JOint COmmission shall functian in accordance
nth procedures establicbed in the Protacol.

ARTICLE VII

Non-military cargoes destiaed for or coming from Israel shall be permitted
through the Suez Canal.
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ARTICLE VIII

This Agreement is regarded by the parties as a significant step toward a
gust and lasting peace. It is oot a final peace agreement.

The parties shall continue their efforts to negotiate c final peace agreement
within the framework of the Geneva peace conference in accordance with Security
Council resolution 33S.

ARTICLE IX

This Agreement shall enter into force upon siiznature of the Protocol snd
remain in force until superseded by a new agreement.

on t.';eDone at
1/75, in four ozi .iral copies.

For the Government of IsraelFor the Government of the Arab; epublic
of' Egypt

ANNE  TO THE EGYPT-ISRAEL AGREEIIENT

l. DEFINITIONS OF LIKES AND AREAS

The deployment lines, areas of limited forces snd armaments, buffer zones,
the area south from line E and west from line M, other designated. areas, road
sections f' or coaaaon use and other f'eatures referred to in article IV of the
Agreement shall be as indicated on the attached map �:100,000 - United States
editionJ.

Within five days after the signature of the Fgypt-Isz a 1 Agreement,
rcprcsentatives of tbc two parties shall meet in the military working
group of the Meddle Eas. peace conference at Geneva. to oegin preparation of a
detailed Protocol for the implementation of the Agreement. The working group vill
complete the Protocol within two weeks. In order to facilitate preparation of the
Protocol and implementation of the agreement, and to assist. in maintaining the
scrupulous observance of the cease-fire and other elements of the Agreement, the
two parties have agreed on the following principles, which are sn integral part of
the Agreement, as guidelines for the working group.
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2. BUFFER ZONES

 A! Access to the buffer zones vill be controlled by the United Nations
Ihergency Force, according to procedures to be worked out by the «orking group and
the United Nations Emergency Force.

 B! Aircraft of either party «ill be permitted to fly freely up to the
forward line of that party. Reconnaissance aircraft of' either party may fly up to

,the middle line of the buffer zone bet«een E snd J on sn agreed schedule.

 C! In the buffer zone, bct«een lines E and J, there vill be estnblished under
m'tic1e ZV of the A�reec nt an early «. ming system entrusted to Unzted States
sivilisn personnel ss detailed in a separate proposal, which is s part of this
agreement.

I

 D! Authori.zed personnel shall have access to the buffer zone for transit
to and from the early «arning system; the manner in which this is carried out
shall be «orked out by the working group and the United Nations Gnergency Force.

3. AREA SOUTH OF LINE E ARD ~T OF LIIIE N

 A! Io this area, the United Nations Emergency Force will assure that there
zre no military or psru-military forces of any kind, military f'ortifications and
zilitary insta11ations; it will establish checkpoints snd have the freedom of

, mvesent necessary to perform this function.
t

 B! Egyptian civilians snd third country civilian oi1, field personnel shall
have the right to enter, exit from, work and live in the above indicated ares,
mcept f' or buff'er zones 2A, 2B and the United Nations posts, Egyptian civilian
!clice shall be allo«ed in the area to perform normal civil police functions among
the civilian population in such number and «ith such «eapOns snd equipment as shall
k provided for in the Protocol.

 C! Entry to snd exit from the area, by land, by sir or by sea, shal.l be only
through United Naticne Emergency FcrCe CheCkpaintS. The United NatiOna Emergency
!ores shal1 also establish checkpoints along the road, the dividing line snd at
nther points, with the precise locations and number to be included in the

; hetocol.

 D! Access to the airspace and the coastal area shall be limited to unarmed
'!gptisn civilian vessels and unarmed civilian helicopters and transport planes
involved in the civilian activities of' the area as egreed by the working group.

 E! Israel undertakes to leave intact all currently existing civilian
imtallstions and infrastructures.

 F! Procedures fot use of the common sections of the coastal road along the
mlf of Suez shs11 be determined by the working group and detailed in the protocol.

I, AERIAL SURVEILLANCE

There shall be a continuation of aerial reconnaissance missions by the United.
Rates over the areas covered by the Agreement  the area between lines F snd K!,
hllowing the same procedurea already in practice. The missions will ordinarily
k carried out at a frequency of one mission every 7-10 days, with either party or
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the United. Nations Bnergency Force empowered to request an earlier mission. The
United States Government wi11 make the mission results available expeditiously to
Israel, Egypt snd the chief co-ordinator of the United Natioas peace-keepiag
missions ia the Middle East.

5- LIMITATION OF FORCES AND ARl4VCEHTS

 A! Within the areas of limited forces and armaments  the areas between
lines J and. K aad liaes E and F! the ma/or limitations shall be as follows:

�! Eight  8! standard iafaatry battalions.

�! Seventy-five �5! tanks.

�! Seventy-two �2! artillery pieces, including heavy mortars  i.c. with
caliber 1arger than 120 mm!, whose range shalL not exceed twelve �2! km.

�! The tota1 number of personnel shall not exceed eight thousand  8,000!

�! Both parties agree not to station or locate in the arse weapons which
can reach the line of the other side.

�! Both parties agree that in the areas between line A  of the disengagement
agreement of 18 January 1974! and line L' they will construct no new fortifications
or. installations for forces of a sixe greater than that agreed herein.

 B! The maJor limitations beyond the areas of' limited forces and armament
will be:

�! Seither-side will station nor locate any weapon in areas from which they
can reach the other line.

�! The parties will aot place anti-aircraft missiles within an area of
ten �0! kilometres east- of' line K sad west of 1ine F, respectively.

 C! The United Nations Fmergwncy Force vi11 ovuduct. inspections in order to
wnl4ll ~ 'a tin !naiatwasnce of the agreed limitations within these areas.

6, PROCESS OF IMPLEHEFZATIOF

The detailed implementation and timing of the redeployment of forces,
turnover of oil fieIds, and other arrangements called for by the Agreemeat, annex
sad Protocol shall be determined by the working group, which will agree on the
stages of this process, including the phased movement of Egyptian troops to line E
and Israeli troops to line J. The i'irst phase will bc the transfer of the oil
fields sad installations to Egypt. This process will begin within two weeks from
the signature of the Protocol with the introduction of the necessary technicians,
end it wilL be completed ao later than eight weeks after it begins' The details
of the phasiag will be worked out in the militazy working group.

Imolemeatatioa of the redeployment shell be completed within five months
after signature .of the Protocol.
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For the Government of IsraelFor the Government of the Arab Republic
of Egypt

In connexion with the early varning system referred to in article IV of the
ttrcement betveen Egypt snd Israel concluded on this date and as an integral part
sf that Agreement  hereafter referred to as the basic Agreement!, the United
states proposes the following:

1. The early warning system to be established in accordance with article IV
io the area shown on the msp attached to the basic Agreement vill be entrusted to
5e United States. It shall have the folloving elements:

A. There shall be tvo surveillance stations to provide strategic early
mrsing. one operated by Egyptian sdd One operated by Israeli personnel, Their
locations are shovn on the map attached to the basic Agreement. Each station shall
tt manned by not more than 250 technical and administrative personnel. They shall
ierform the functions of visual end electronic surveillance only within their
itsti ons .

B. In support of these stations, to provide tsctica1 early warning and to
aerify access to them, thz ee watch stations shall 'be established by the United
itstss in the Mitla and Giddi .-esses as vill be shown on the map attached to the
bsic Agreement. These staticns shall be operated by United States civilian
P<c»el. In support of these stations, there shall be established three unmanned
dectronic sensor fields at both ends of each Pass and in the general vicinity oi'
nob station snd the roads leading to and from those stations.

2. The United States civilian personnel shall perform the folloving duties
h connexion vith the opezation snd maintenance of these stations.

At the tvo surveillance stations described in paragraph I A. above,
>ted States civilian personnel vill verify the nature of the operations of the
IbLticns snd all movement into and out of each station and vill immediately repnrt
6 detected divergency f}om its authorized role of visual and electronic
tcveillance to the parties to the basic Agreement, end to the United Nations
hergency Force.

B. At each vetch station described in paragraph 1 B. above, the United States
dnlian personnel vill immediately report to the parties to the basic Agreement

~[The United States Law implementing the proposal for an early warning
qstem appears at page 1482, together with t' he report of the Senate
sssittee on Foreign Relations.]
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and to the United Hations Emergency Force any movement of armed forces, other than
the United gations Emergency Force, into either Pass and sny observed preparations
for such movemeat.

C. The total number of United States civilian personnel assigned tc
functions under tbis proposal shall not exceed 200. Only civilian personnel shall
be assigned to functions under this proposal.

3- No arms shall be maintained at the stations and other facilities covered
by this proposal, except for smsLL arms required for their protection.

k. The United States personnel serving the early varning system shall bc
slloved to move freely uithin the area of' the system.

5. The United States and its personnel shall be entitled to have such
support facilities as are reasonably necessary to perform their functions.

6. The United States personnel shall, be immune from local criminal,
tax and customs Jurisdiction end mey be accorded any other specific privileges and
immunities provided for in the United gations Emergency Force Agreemcnt of
13 February 1957.

7. The United. States affirms that it viU, continue to perform the functions
described above for the duration of the basic Agreement ~

Hotuithstnnding any other provision of' this proposal, the United States
mey uithdrau its personnel onl.y if it concludes that their safety is 3eopardised ~
that continuation of their role is no l.cager necessary'.
parties to the basic Agreement .vill be informed in advance in order to give them
the opportunity to make alternative arrangements. Zf. both parties to tbe basi
Agreement request the United States to conclude its role under this Propo el ~
United States vill consider such requests conclusive.

9 ~ Technical problems including the location of the watch stations vill be
>orked out through consultation u5,th the United States.

Henry A. KISSINUEH
Secretary of State

Accepted by:



14 57

Line F Line E
poe eoo t srco Line J

ROC.
-/ i

offe ZOne 1

c 1

r  r woo

.E G

Upt p
ream F

f.l: Ecyptise mnsdusce rtstul.
J 1; lcrelo cwserssecs statue.
USA-USJ USS. Usub suuraa I, 2, b y.
Uss. Esf ass. Iucesalc taanr illus 1. s. S.
CS. hsu u uo kmsu yarem arse,

~ the ~ fold ahroe uo Oou ot Sour
rll rrrco Rcd teo

Disengagement Agreemenl
September 197S

lbe E: fee Eayebaa Iua
J: Tba hrssii lies

The Uses E Sed J oia musd 12
~ scour edw tau us Uadbsrraesaa
Sm perpladusur ts Ibe diracciaa ef
Iee c ~ Ilt sld Ifll arcs belcreea Uw
Uses oil bc US. Cetus Icos.

ius U: The lioa st Iba lsrles arcs ef
tuhsd Isrcrs lsd crucwmu.

lol F. Thc hwd cf Ihc Eyyysaa arel Sf
swale tlrCm lod arrmoclic.

lae U: Thc Iee capercdss ua lsraesos ~
tuiud eral hao: Iba arrl tsetb ef
Iul f. Isa out Si haa tl: aad tb ~
crees et bcfur ream fl md Bl.

EJ I: Ths beltw tace hetaera liaes E
~ O4 J.

tSSTS, h Tbr Ulnar rrrllr suey tbs SOU of
TJ..ES Sore.

'I
y I.-Ehntt'WO- rne.,o. -t,'...r ":.--:�.p ! /,

I

i

t'

U r ZUUO'STT: r l' I'-cr" v:<It'

 









The Panama Canal Treaty, September 7, 1977~

* T.I,A.S. ]0,030,



TRBATIBS hKD OTIIBR IXTBRXATIONhL hCTS SBRIBS IOOSO

PANAMA CANAL TREATY

Between the

USTED ST>ma OF AMERXm

and PhN>~

Signed at WaeEnI~ Septeinher 7, l977

Related Letter



PANAMA CANAI TREATy

The United States of America and the Republic of

Panama,

a~ti ' 'e the epitit ct the Jci t Deciatatic ot

April 3, 1964,[ ] by the Representatives of the Govern-s 11

ments of the United States of America and the Repub-

lic of Panama, and of the Joint Statement of Principles

of February 7, 1974,[ ] initialed by the Secretary of
State of the United States of America and the Foreign

Minister of the Republic of Panama, and

eignty over its territory,

Have decided to terminate the prior Treaties

pertaining to the Panama Canal and to conclude a new

Treaty to serve as the basis for a new relationship

between them and, accordingly, have agreed upon the

f ol lowing:

' Departstest of State BsQetts, hpr. 27, 1964, p. 856.
' Depsrtstest oj State Bsttetta, y'eb. 27, 1974, p. 184.
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ARTICLE I

Abro ation of Prior Treaties and
Estab s .ent o a New Re at ons i

l. Upon its entry into force, this Treaty tezmin-

ates and supersedes:

 a! The Isthmian Canal Convention between

the United States of America and the Republic of Panama,
izgsigned at Washington, November 1B, 1903;[ !

 b! The Treaty of Friendship and Coopera-

tion signed at Washington, Harch 2, 1936, [ ! and the Treaty
of mutual Understanding and Cooperation and the related

memorandum of Understandings Reached, signed at Panama,

January 25, 1955,[ ! between the United States of America

and the Republic oi Panama'

 c! All other treaties, conventions, agree-

ments and exchanges of notes between the United States

of America and the Republic of Panama, concerning the

Panama Canal vhich vere in force prior to the entry

intO force of this Treaty; [ ! and

 d! Provisions concerning the Panama canal

which appear in other treaties, conventions, aqreements

and exchanges of notes between the United States of

America and the Republic of Panama which weze in force

prior to the entry into force of this Treaty.

2. In accordance with the terms of this Treaty

and related agreements, the Republic of Panama, as

territorial sovereign, grants to the United States of

America, for the duration of this Treaty, the rights

' TS 481; 88 Stat. 2284; 10 Bevsns 058.
' TS 045; 55 Stat. 1807; 10 Bevsns 742.

TIAS 8207; 0 UST 8207.
' See agreed minute, para. l.

TIAS 10080



necessary to regulate the transit of ships through the

Panama Canal, and to manage, operate, maintain, improve,

protect and defend the Canal. The Republic of Panama

guarantees to the United States of America the peace-

ful use of the land and water areas which it has been

granted the rights to use for such purposes pursuant

to this Treaty and related agreements.

3. The RepubliC of Panama Shall partiCipate

increasingly in the management and protection and

defense of the Canal, as provided in this Treaty.

4. Zn view of the special relationship estab-

lished by this Treaty, the United states of America

and the Republic of Panama shall cooperate to assure

the uninterrupted and efficient operation of the Panama

Canal.

ARTICLE ZI

Ratification Entr into Force, and Termination

l. This Treaty shall be subject to ratification

in accordance with the constitutional procedures of the

two Parties. The instruments of ratification of this

Treaty shall be exchanged at Panama at the same time

as the instruments of ratification of the Treaty Con-

cerning the Permanent Neutrality and Operation of
I xEthe Panama Canal,l. ] signed this date, are exchanged.

This Treaty shall enter into force, simultaneously

with the Treaty Concerning the Permanent Neutrality

and Operation of the Panama Canal, six calendar months

' TIA.S 10029 i 33 UST.
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from the date of the exchange of the instruments of
reratification.L j

2. This Treaty shall terminate at noon, Panama

time, December 3l, 1999.

ARTICLE III

Canal 0 eration and Mana ement

1. The Republic of Panama, as territorial sover-

eign, grants to the United States of America the rights

to manage, operate, and maintain the Panama Canal, its

complementary works, installations and equipment and

to provide for the orderly.-transit of vessels through

the Panama Canal. The United States of America accepts

the grant of such rights and undertakes to exercise

them in accordance with this Treaty and related agree-

ments.

2. In carrying out the foregoing responsibilities,

the United States of America may:

 a! Use for the aforementioned purposes, with-

Out Ccat exCept aa prOVided in thia Treaty, the Varicua

installations and areas  including the panama Canal! and

waters, described in the Agreement in Implementation of

this Article,[ ] signed this date, as weIl as such other

areas and installations as are made available to the

United States of America under this Treaty and re-

lated agreements, and take the measures necessary to

ensure sanitation of such areasp

i Oct. 1, 1979.
'TIA8 10081; 8$ VBT,
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 b! Nake such improvements and alterations to

the aforesaid installations and areas as it deems appro-

priate, consistent with the terms of this Treatyt

 c! Nake and enforce all rules pertaining to the

passage of vessels through the Canal and other rules with

respect to navigation and maritime matters, in accordance

with this Treaty and related agreements. The Republic

of Panama will lend its cooperation, when necessary, in

the enforcement of such rules'

 d! Establish, modify, collect and retain tolls

for the use of the Panama Canal, and other charges, and

establish and modify methods of their assessment;

 e! Regulate relations with employees of

the United States Government;

 f! Provide supporting services to facili-

tate the performance of its responsibilities under

this Article;

 g! Issue and enforce regulations for the

effective exercise of the rights and responsibilities

of the United States of America under this Treaty and

related agreements. The Republic of Panama will lend

its cooperation, when necessary, in the enforcement

of such rules; and

 h! Exercise any other right granted under

this Treaty, or otherwise agreed upon between the two

Parties.

3. Pursuant to the foregoing grant of rights,

the United states of America shall, in accordance with

the terms of this Treaty and the provisions of United

Thl8 10080
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States Iaw, carry out its responsibilities by means of

~ United States Government agency called the Panama Canal

Commission, which shall be constituted by and in conform-

ity with the laws of the United States of America.

 a! The Panama Canal Commission shall be super-

vised by a Board composed of nine members, five of whom

shall be nationale of the United States of America, and

four of whom shall be panamanian nationale proposed by

the Republic of Panama for appointment to such positions

by the United States of America in a timely manner.

 b! Should the Republic ot Panama request

the United States of America to remove a Panamanian na-

tional from membership on the Beard, the United States

of America shal!, agree to such a request. Zn that event,

the Republic of Panama shall propose another Panamanian

nationaI for appointment by the United States of Amer-

ica to such position in a timely manner. In case of

removal of a Panamanian member of the Board at the ini-

tiative of the United States of America, both Parties will

consult in advance in order ta reach agreement concerning

such removal, and the Republic of Panama shall propose

anather Panamanian national for appaintment by the

United States af America in his stead.

 c! The United States of America shall emplay

a national of the United States of America as Adminis-

trator of the Panama Canal Commission, and a Panamanian

national as Deputy Administrator, thxough December 31, 1989.

Beginning January I, 1990, a Panamanian national shall

be employed as the Administrator and a national af the

TIAS 10080
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United States of America shall occupy the position of

Deputy Administrator. Such Panamanian nationals shall

be proposed to the United States of America by the

Republic of Panama for appointr8ent to such positions

by the United States of America.

<d! Should the United States of America

remove the Panamanian national from his position as

Deputy Administrator, or Administrator, the Republic

of Panama shall propose another .Panamanian national

for appointment to such position by the United States

of America.

4. An illustrative description of the activities

the Panama Canal Commission will perform in carrying

out the responsibilities and rights of the United States

- of America under this Article is set forth at the Annex.

Also set forth in the Annex are procedures for the dis-

continuance or transfer of those activities performed

prior to the entry into force af this Treaty by the

Panama Canal Company or the Canal Zone Government which

are not to be carried out by the Panama Canal Commission.

5. The Panama Canal Commission shall reimburse

the Republic of Panama for the costs incurred by the

Republic of Panama in providing the following public

services in the Canal operating areas and in housing

areas set forth in the Agreement in tmplementation of

Article IXI of this Treaty and occupied by both United

Statee and Panamanian Citiren employeeS Of the Panama

Canal Commission: police, fire protection, street

Thl8 10086
88-421 0 - 81 - 2



maintenance, street lighting, street cleaning, tref fic

management and garbage collection. The Panama Canal

Cammission sha11 psy the Republic of Panama the sum of

ten million United States dollars  $10,000,000! psr

annum for the foregoing services. Zt is agreed that

eVery three yeare frOm the date that thie Treaty enters

into force, the casts involved in furnishing said serv-

ices shall be reexamined to determine whether adjust-

ment of the annual paysent should be made because of

inflation and other relevant factors affecting the cost

of such services.

6. The Republic af Panama shall be responsible

for providing, in all areas camprising the former Canal

Xone, services of s general jurisdictional nature such

as customs and immigration, postal services, courts

and licensing, in accordance with this Treaty and re-

lated agreements.

7- The United States of America and the Republic

af Panama shall eetablish a Panama Canal Consultative

Committee, composed of an equal number af high-level

representatives oi the United States of America and

the Republic of Panama, and which may appaint such

subcommittees as it may deem appropriate. This Cora-

mittee shall advise the United States of Amarica and

the Republic of Panama on matters of policy affecting

the Canal's operation. Zn view of both PartieS' spe-

cial interest in the continuity and efficiency of the

Canal operation in the future, the Committee shall

advise on matters such as general tolls policy, employ-

ment and training policies to increase the participation

Tld8 l0080



af Panamanian natianals in the operation of the Canal,

and international policies on matters concerning the

Canal. The Committee's recommendations shall be trans-

mitted to the two Governments, which shall give such

recommendations full consideration in the formulation

of such policy decisions.

8. In additian ta the participation of Panamanian

nationale at high management levels of the Panama Canal

Commission, as provided for in Paragraph 3 of this

Article, there shall be growing participation of Pana-

manian nationale at. all other levels and areas of em-

ployment in the aforesaid Commission, with the objective

af preparing, in an arderly and efficient fashion, for

the aseumption by the Republic of Panama of full responsi-

bility for the management, operation and maintenance af

the Canal upon the termination of this Treaty.

9. The use of the areas, waters and installations

with respect ta which the United States of America is

granted rights pursuant to this Article, and the rights

and legal status of United States Government. agencies

and employees operating in the Republic of Panama pur-

suant to this Article, shall be governed by the Agree-

ment in Implementation af this Article, signed this date.

10. Upon entry into force af this Treaty, the

United States Government agencies known as the Panama

Canal Campany and the Canal Xone Government shall cease

to operate within the territory of the Republic of

Panama that formerly constituted the Canal Zone.

Thl8 10080
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ARTICLE IV

Protection and Oefense

1. The United States of America and the Republic

of Panama commit themselves to protect and defend the

Panama Canal. Each Party shall act, in accordance

with its constitutional processes, to meet the danger

resulting from an armed attack or other actions which

threaten the security of the Panama Canal or of ships

transiting it.

2. For the duration of this Treaty, the United

States of America shall have primary responsibility to

protect and defend the Canal. The rights of the United

States of America to station, train, and move military

forces within the Republic of Panama are described in

the Agreement in Implementation of this Article, signed

this date.[ j The use of areas and installations and the

legal status of the armed forces of the United States

of America in the Republic of Panama shall be governed

by the aforesaid Agreement.

3. In order to facilitate the participation and

cooperation of the armed forces of both Parties in the

protection and defense of the Canal. the United States

of. America and the Republic of Panama shall establish a

Combined Board comprised of an equal number of senior

military representatives of each Party. These repre-

sentatives shall be charged by their respective govern-

ments with consulting and cooperating on all matters

pertaining to the protection and defense of the Canal,

' TWAS 10032; 88 UST.
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and with planning far actions to be taken in concert

for that purpose. Such combined protection and defense

arrangements shall not inhibit the identity or lines

of authority of the armed forces of the United States

of America or the Republic of Panama. The Combined

Board shall provide for coordination and cooperation

concerning such matters as:

 a! The preparation of contingency plans for

the protection and defense of the Canal based upon the

cooperative efforts of the armed forces of both Parties>

 b! The planning and conduct of combined

military exercises; and

 c! The conduct of United States and Pana-

manian military operations with respect to the protec-

tion and defense of the Canal.

i. The Combined Baard shall, at five-year inter-

vals thraughout the duration cf this Treaty, review

the resources being made available by the two Parties

for the protectian and defense of the Canal. Also, the

Combined Board shall make appropriate recommendatians

to the twa Governments respecting projected require-

ments, the efficient utilization of available resources

of the two Parties, and other matters of mutual interest

with respect to the protection and defense of the Canal.

5. To the extent passible consistent with its

primary responsibility for the protection and defense

of the Panama Canal, the United States of America will

endeavor to maintain its armed forces in the Republic

of Panama in normal times at a level not in excess of

Tld8 10080



that of the armed forces of the United States af Amer-

ica in the territory of the former Canal Zone innnedi-

ately prior to the entry into force af this Treaty.

ARTICLE V

Princi le of Mon-Intervention

Employees of the Panama Canal Commission, their

dependents and designated contractors of the Panama

Canal Commission, who are nationals of the United

States of America, shall respect the laws of the Re-

public of Panama and shall abstain fram any activity

incompatible with the spirit of this Treaty. Accord-

ingly, they shall abstain from any political activity

in the Republic of Panama as well as from any inter-

vention in the internal affairs of the Republic of

Panama. The United States af America shall take all

measures within its authority to ensure that the pro-

visians af this Article are fulfilled.

ARTICI E VI

Protection of the Environment

l. The United States of America and the Republic

of Panama cammit themselves ta implement this Treaty

in a manner consistent with the protection of the

natural environment of the Republic of Panama. To

this end, they shall consult and cooperate with each

other in all appropriate ways to ensure that they shall

TILS 10080



give due regard to the protection and conservation of

the environment.

2. A Joint Commission on the Environment shall

be established with equal representation from the

United States of America and the Republic of Panama,

which shall periodically review the implementation of

this Treaty and shall recommend as appropriate to the

two Governments ways to avoid or, should this not be

possible, to mitigate the adverse environmental impacts

which might result from their respective actions pur-

suant to the Treaty.

3. The united States of America and the Republic

of Panama shall furnish the Joint Commission on the

Environment complete information on any action taken

in accordance with this Treaty which, in the judgment

of both, might have a significant effect on the envi-

ronment. Such information shall be made available

to the Commission as far in advance of the contemplated

action as possible to facilitate the study by the Com-

mission of any potential environmental problems and

to allow for consideration of the recommendation of

the Commission before the contemplated action is

carried out.

ARTICLE VII

Plays

1. The entire territory of the Republic of Panama,

including the areas the use ot which the Republic of

TlA8 10080



Panama makes available to the United States of America

pureuant to this Treaty and related agreementa, Shall

be under the flag of the Republic of Panama, and conse-

quently such flag always shall occupy the position of

honors

2. The flag of the United States of America may

be displayed, together with the flag of the Republic

of Panama, at the headquarters of the Panama Canal Cora-

mission, at the site of the Combined Board, and as pro-

vided in the Agreement in Implementation of ArticIe IV

of this Treaty.

3. The flag of the United States of America also

may be displayed at other places and on some occasions,

as agreed by both Parties.

ARTICI 8 VIII

Privile es and Immunities

1. The installations owned or used by the agencies

or instrumentalities of the United States of America

operating in the Republic of Panama pursuant to this

Treaty and related agreements, and their official

archives and documents, shall be inviolable. The two

Parties shall agree on procedures to be followed in

the conduct of any criminal investigation at such lo-

cations by the Republic of Panama.

2. Agencies and instrumentalities of the Govern-

ment of the United States of America operating in the

TIES 10080



Republic of Panama pursuant to this Treaty and related

agreements shall be immune fram the jurisdiction of

the Republic of Panama.

3. In addition to such ather privileges and immuni-

ties as are afforded to employees of the United States

Government and their dependents pursuant to this Treaty,

the United States of America may designate up to twenty

officials of the Panama Canal Commission who, along

with their dependents, shall enjoy the privileges and

immunities accorded to diplomatic agents and their

dependents under international law and practice. The

United States of America shall furnish to the Republic

of Panama a list of the names af said officials and

their dependents, identifying the positions they occupy

in the Government Of the United States of America, and

shall keep such list current at all times.

ARTICLE IX

A licable Laws and Law Enforcement

l. In accordance with the provisions of this

Treaty and related agreements, the law of the Repub-

lic of Panama shall apply in the areas made available

for the use of the United States of America pursuant

to this Treaty. The law of the Republic of Panama

shall be applied to matters or events which occurred

in the former Canal Xone prior to the entry into force

of this Treaty only to the extent specifically pro-

vided in prior treaties and agreements.



2. Natural or juridical persons «hc, an the date

of entry into force of this Treaty, are engaged in

business cr non-profit activities at locations in the

farmer Canal Zone may continue such business or activi-

ties at those locations under the same terms and condi-

tions prevailing priar to the entry into force of this

Treaty for a thirty-month transition period from its entry

into force. The Republic of Panama shall maintain the

same aperating conditions as those applicable ta the

aforementioned enterprises prior to the entry into force

of this Treaty in order that they may receive licenses

ta do business in the Republic af panama subject to

their compliance with the requirements of its law. There-

after, such persons sha11 receive the same treatment under

the law of the Republic of Panama as similar enterprises

already established in the rest of the territary of the

Republic of Panama without discrimination.

3. The rights of ownership, as recognized by the

United States of America, enjayed by natural or j~ridical

private persons in buildings and other improvements to

real property located in the farmer Canal Zone shall

be recognized by the Republic of Panama in conformity

with its laws.

With respect to buildings and ather improve-

ments to real property located in the Canal operating

areas, housing areas or other areas subject ta the li-

censing procedure established in Article IV of the Agree-

ment in Implementation of Article III of this Treaty, the

owners shall be authorized to continue using the land

TLLS 10080



upon which their property is located in accordance with

the procedures established in that Article.

S. With respect to buildings and other improve-

ments to real property located in areas of the former

Canal Zone to which the aforesaid licensing procedure

is nat applicable, or may cease to be applicable during

the lifetime or upon terminatian of this Treaty, the

owners may continue to use the land upon which their

property is located, subject to the payment of a rea-

sanable charge to the Republic of Panama. Should the

Republic of Panama decide to sell such land, the owners

af the buildings or ather improvements located thereon

shall be offered a first option to purchase such land

at a reasonable cost. Xn the case of non-profit enter-

prises, such as churches and fraternal organizations,'

the cast of purchase will be nominal in accordance with

the prevailing practice in the rest of the territory

of the Republic of Panama.

6. Zf any af the aforementioned persons are

required by the Republic af Panama to discontinue

their activities or vacate their praperty for public

purposes< they shall be compensated at fair market

value by the Republic of Panama.

V. The provisions of paragraphs 2 � 6 above shall

apply to natural or juridical persons wha have been

engaged in business or non-prafit activities at loca-

tions in the former Canal Zone for at least six months

prior to the date of signature of this Treaty.

8. The Republic of Panama shall not issue, adopt

or enforce any law, decree, regulation, ar international



agreement or take any other action which purports to

regulate or would otherwise interfere with the exer-

cise on the part of the United States of America of

any right granted under this Treaty or related agree-

ments.

9. Vessels transiting the Canal, and cargo, passen-

gers and crews carried on such vessels shall be exempt

from any taxes, fees, or other charges by the Republic

of Panama, However, in the event such vessels call

at a Panamanian port, they may be assessed charges

incident thereto, such as charges for services provided

to the vessel. The Republic of Panama may also require

the passengers and crew disembarking from such vessels

to pay such taxes, fees and charges as are established

under Panamanian law for persons entering its territory.

Such taxes, fees and charges shall be assessed on a

nondiscriminatory basis.

10, The United StateS Of AmeriCa and the Rep~bliC

of Panama will cooperate in taking such steps as may

from time to time be necessary to guarantee the security

of the Panama Canal Commission, its property, its

employees and their dependents, and their property,

the Forces of the United States of America and the

members thereof, the civilian component of the United

States Forces, the dependents of members of the Forces

and the civilian component, and their property, and

the contractors of the Panama Canal Commission and of

the United States Forces, their dependents, and their

property. The Repub1ic of Panama will seek from its
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Legislative Branch such legislation as may be needed

to carry out the foregoing purposes and to punish any

offenders.

ll. The Parties shall conclude an agreement

whereby nationale of either State, vho are sentenced

by the courts of the other State, and who are not domi-

ciled therein, may elect to serve their sentences in

their State of nationality.L ]

ARTICLE X

Em l ent with the Panama Canal Commission

l. Zn exercising its rights and fulfilling its

responsibilities as the employer, the United States of

America shall establish employment and labor regulations

which shall contain the terms, conditions and prerequisites

for all categories af employees of the Panama Canal Com-

mission. These regulations shall be provided to the Re-

public of Panama prior to their entry into force.

I.  a! The regulations shall establish a sys-

tem of preference when hiring employees, for Panamanian

applicants possessing the skills and qualifications re-

quired for employment by the Panama Canal Commission. The

United States of America shall endeavor to ensure that

the number of Panamanian nationals employed by the Panama

Canal Commission in relation to the total number of its

employees vill conform to the proportion established for

foreign enterprises under the !.av of the Republic of Panama.

 b! The terms and conditions of employment to

be established will in general be no less avorable to

'TIA8 9787; Sl URT.
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persons already employed by the Panama Canal Company or

Canal Zone Government prior to the 'entry into force of

this Treaty, than those in effect immediately prior to

that date.

3.  a! The United States of America shall establish

an employment policy for the Panama Canal Commission that

shall generally limit the recruitment of personnel outside

the Republic of Panama to persons possessing requisite

skills and qualifications which are nct available in

the Republic of Panama.

 b! The United States of America will establish

training programs for Panamanian employees and apprentices

in order to increase the number of Panamanian nationale

qualified to assume positions with the Panama Canal

Commission, as positions become available.

 c! Within five years from the entry into

force of this Treaty, the number of United States na-

tionale employed by the Panama Canal Commission who were

previously employed by the Panama Canal Company shall be

at least twenty percent less than the total number of

United states nationale working for the Panama canal

Company immediately prior to the entry into force of

this Treaty.

 d! The United States of America shall peri-

odically inform the Republic of Panama, through the

Coordinating Committee, established pursuant to the Agree-

ment in Implementation of Article ZZI of this Treaty, of

available positions within the Panama Canal Commission.

The Republic of Panama shall similarly provide the United

TIh8 10000



States of America any information it may have as to the

availability of Panamanian nationale claiming to have

skills and qualifications that might be required by the

Panama Canal Commission, in order that the United States

of America may take this information into account.

4. The United States of America will establish

qualification standards for skills, training and experi-

ence required by the Panama Canal Commission. In estab-

lishinq such standards, to the extent they include a re-

quirement for a professional license, the United States of

America, without prejudice to its right to require addi-

tional professional skills and qualifications, shall recog-

nize the professional licenses issued by the' Republic of

Panama.

5. The United States of America shall establish a

policy for the periodic rotation, at a maximum of every

five years, of United States citizen employees and other

non-Panamanian employees, hired after the entry into

force of this Treaty. Zt is recognized that certain

exceptions to the said policy of rotation may be made

for sound administrative reasons, such as in the case

of employees holding positions requiring certain non-

transferable or non-recruitable skills.

6. With regard to wages and fringe benefits, there

shall be no discrimination on the basis of nationality,

sex, or race. Payments by the Panama Canal Commission

of additional remuneration, or the provision of other

benefits, such as home leave benefits, to United States

nationale employed prior to entry into force of this
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Treaty, or to persons of any natianality, including

Panamanian nationale who are thereafter recruited out-

side of the Republic af Panama and who change their

place of residence, shall not be considered to be dis-

crimination for the purpose of this paragraph.

7. Persons employed by the Panama Canal Company

or Canal Zone Government priar ta the entry into force

of this Treaty, who are displaced fram their employment

as a result of the discontinuance by the United States of

America of certain activities pursuant to this Treaty,

will be placed by the United States of America, ta the

maximum extent feasible, in other appropriate Jobs with

the Government of the United States in accordance with

United States Civil Service regulations. Far such per-

sons who are nct United States nationals, placement

efforts will be confined to United States Government

activities located within the Republic of Panama. Like-

wise, persons previously employed in activities for which

the Republic af Panama assumes responsibility as a result

af this Treaty will be cantinued in their employment to

the maximum extent feasible by the Republic of Panama.

The Republic of Panama shall, ta the maximum extent

feasible, ensure that the terms and conditions of

employment applicable to personnel employed in the

activities far which it assumes responsibility are no

less favorable than thase in effect Jmmediately prior

to the entry inta farce af this Treaty. Non-United

States natianals employed by the Panama Canal Company

or Canal Zone Government prior to the entry inta force
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of this Treaty who are involuntarily separated from

their positions because of the discontinuance af an

activity by reason of this Treaty, who are not entitled

to an immediate annuity under the United States Civil

Service Retirement System, and for whom continued em-

ployment in the Republic of Panama by the Government of

the United States Of America is not practicable, will

be provided special job placement assistance by the

Republic of Panama for employment in positions for

which they may be qualified by experience and training.

8. The Parties agree to establish a system whereby

the Panama Canal Commission may, if deemed mutually con-

venient Or desirable by the two Parties, assign certain

employees of the Panama Canal Commission, for a limited

period of time, to assist in the operation of activities

transferred to the responsibility of the Republic of

Panama as a result of this Treaty or related agreements.

The salaries and other costs of employment of any such

persons assigned to provide such assistance shall be

reimbursed to the United States of America by the Repub-

lic of Panama.

9.  a! The right of employees to negotiate col-

lective contracts with the Panama canal commission is

recognized. Labor relations with employees of the

Panama Canal Commission shall be conducted in accordance

with forms of collective bargaining established by the

United States of America after consultation with employee

unions.

 b! Employee unions shall have the right to

affiliate with international labor organizations.

Tld8 100M
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l0. The United States of America will provide an

appropriate early optional retirement program for all

persans employed by the Panama Canal Company or Canal

Sane Government immediately prior to the entry into

farce of this Treaty. In this regard, taking into

account the unique circumstances created by the pro-

visions of this Treaty, including its duration, and

their effect upon such employees, the United States

of America shall, with respect to them:

 a! determine that conditions exist which

invoke applicable United States law permitting early

retirement annuities and apply such law for a substan-

tial period of the duration af the Treatyg

 b! seek special legislation to provide

more liberal entitlement to, and calculation of,

retirement annuities than fs currently provided for

by law.

ARTICLE Xl

Provisions fax' the Transition Period

The Republic of Panama shall reassume plenary juris-

diction over the former Canal Zone upan entry into force

of this Treaty and in accordance with its terms.

l. In order ta provide for an arderly transition

to the full application of the jurisdictional arrange-

ments established by this Treaty and related agreements,

the prcvisians of this Article shall become applicable

upon the date this Treaty enters into force, and shall
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remain in effect for thirty calendar months. The

authority granted in this Article to the United States

of America for this transition period shall supple-

ment, and is not intended to limit, the full applica-

tion and effect of the rights and authority granted

to the United States of America elsewhere in this

Treaty and in related agreements.

2. During this transition period, the criminal

and civil laws of the United States of America shall

apply concurrently with those of the Republic of Panama

in certain of the areas and installations made avail-

able for the use of the United States of America pur-

suant to this Treaty, in accordance with the following

provisions:

 a! The Republic of Panama permits the

authorities of the United States of America to have

the primary right to exercise criminal jurisdiction

over United States citizen employees of the Panama

Canal Commission and their dependents, and members

of the United States Forces and civilian component

and their dependents, in the following cases:

 i! for any offense committed during the

transition period within such areas and installations,

and

 ii! for any offense committed prior to

that period in the former Canal Zone.

The Republic of Panama shall have the primary

right to exercise jurisdiction over all other of-

fenses committed by such persons, except as otherwise
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provided in this Treaty and related agreements or as

may be otherwise agreed.

 b! Either Party may waive its primary

right to exercise jurisdiction in a specific case or

category of cases.

3. The United States of America shall retain the

right to exercise jurisdiction in criminal cases re-

lating to offenses committed prior to the entry into

force of this Treaty in violation of the laws appli-

cable in the former Canal Zane.

4 . For the transition period, the United States

of America shall retain police authority and maintain

a police force in the aforementioned areas and installa-

tions. ln such areas, the police authorities of the

United States of America may take into custody any

person not subject to their primary jurisdiction if

such person is believed to have cosssitted or to be

committing an offense against applicable laws oz' regu-

lations, and shall promptly transfer custady to the

police authorities of the Republic af Panama. The

United States of America and the Republic of Panama

shall establish joint police patrols in agreed areas.

Any arrests conducted by a jaint patrol shall be the

responsibility of the patrol member or members repre-

senting the party having primary jurisdiction over the

person or persons arrested.

5. The courts of the United States of America

and related personnel, functianing in the former Canal

Zone immediately prior to the entry inta force of this
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Treaty, may continue to function during the transition

period for the judicial enforcement of the jurisdiction

to be exercised by the United States of America in accorc-

ance with this Article.

6. Zn civil cases, the civilian courts of the

United States of America in the Republic of' Panama

shall have no jurisdiction over new cases of a private

civil nature, but shall retain full jurisdiction dur-

ing the transition period to dispose of any civil

cases, including admiralty cases, already instituted

and pending before the courts prior to the entry into

force of this Treaty.

7. The laws, regulations, and administrative

authority of the United States of America applicable

in the former Canal Zone immediately prior to the entry

into force of this Treaty shall, to the extent not in-

consistent with this Treaty and related agreements, con-

tinue in force for the purpose of the exercise by the

United States of America of law enforcement and judicial

jurisdiction only during the transition period. The

United States of America may amend, repeal or otherwise

change such laws, regulations and administrative au-

thority. The two Parties shall consult concerning

procedural and substantive matters relative to the

implementation of this Articld, including the disposi-

tion of cases pending at the end of the transition

period and, in this respect, may enter into appropriate

agreements by an exchange of notes or other instrument.
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8. During this transition period, the United

States of America may continue ta incarcerate indi-

viduals in the areas and installations made available

for the use of the United States of America by the

Republic of Panama pursuant to this Treaty and related

agreements, or td transfer them ta penal facilities in

the United States of America to serve their sentences.

ARTICLE XII

A Sea-Level Canal or
a T r Lane o Loc s

1. The United States of America and the Repub-

lic of Panama recognize that a sea-level canal may

be important for' international navigation in the

future. Consequently, during the duratian af this

Treaty, both Parties commit themselves to study

jointly the feasibility of a sea-level canal in the

Republic of Panama, and in the event they determine

that such a waterway is necessary, they shall nego-

tiate terms, agreeable ta both Parties, for its con-

struction.

2. The United States of America and the Repub-

lic of Panama agree on the following:

 a> No new intergceanic canal shall be

constructed in the territory af the Republic of

Panama during the duration of this Treaty, except

in accordance with the provisions of this Treaty,

or as the two Parties may otherwise agree; and

 b! During the duratian of this Treaty,

the United States of America Shall not negotiate with
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third States for the right to construct an inter-

oceanic canal on any other route in the Western Hemis-

phere, except as the two Parties may otherwise agree.

3. The Republic of Panama grants to the United

States of America the right to add a third lane of

locks to the existing Panama Canal. This right may

be exercised at any time during the duration of this

Treaty, provided that the United States oi America

has delivered to the Republic of Panama copies of the

plans for such construction.

4. In the event the United States of America

exercises the right granted in paragraph 3 above, it

may use for that purpose, in addition to the areas

otherwise made available to the United States of Amer-

ica pursuant to this Treaty, such other areas as the

two Parties may agree upon. The terms and conditions

applicable to Canal operating areas made available by

the Republic of Panama for the use of the United States

of America pursuant to Article III of this Treaty shall

apply in a similar manner to such additional areas.

5. In the construction of the aforesaid works,

the United States of America shall not use nuclear

excavation techniques without the previous consent of

the Republic of Panama.

ARTICLE XIII

Pro ert Transfer and Economic Partici ation
b the Re ublic of Panama

l. Upon termination of this Treaty, the Repub-

lic of Panama shall assume total responsibility for
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the management, operation, and maintenance of the

Panama Canal, which shall be turned over in operating

condition and free of liens and debts, except as the

two Parties may otherwise agree.

2. The United states of America transfers, with-

out charge, to the Republic of -Panama all right, title

and interest the United States of America may have with

respect to all real property, including non-removable

improvements thereon, as set forth below:

 a! Upon the entry into force of this Treaty,

the Panama Railroad and such property that was located

in the former Canal Hone but that is not within the

land and water areas the use of which is made available

to the United States of America pursuant to this Treaty.

However, it is agreed that the transfer on such date

shall not include buildings and other facilities,

except housing, the use of which is retained by the

United States of America pursuant to this Treaty and

related agreements, outside such areasg

 b! Such property located in an area ar a

portion thereof at such time as the use by the United

States of America o! such area or portion thereof

ceases pursuant to agreement between the two parties.

 c! Housing units made available for occu-

pancy by members of the Armed Forces of the Republic

of Panama in accordance with paragraph 5 b! of Annex B

to the Agreement in Implementation of Article IV of
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this Treaty at such time as such units are made avail.-

able to the Republic of Panama.

 d! Upon termination of this Treaty, all

real property, and non-removable improvements that

were used by the United States of America for the

purposes of this Treaty and related agreements, and

equipment related to the management, operation and

maintenance of the Canal remaining in the Republic of

panama.

3. The Republic of Panama agrees to hold the

United States of America harmless with respect to any

claims which may be made by third parties relating to

rights, title and interest in such property.

4. The Republic of Panama shall receive, in

addition, from the Panama Canal Commission a just and

equitable return on the national resources which it

has dedicated to the efficient management, operation,

maintenance, protection and defense of the Panama

Canal, in accordance with the following:

 a! An annual amount to be paid out of Canal

operating revenues computed at a rate of thirty hundredths

of a United States dollar  SO. 30! per panama Canal net ton,

or its equivalency, for each vessel transiting the Canal,

after the entry into force of this Treaty, for which tolls

are charged. The rate of thirty hundredths of a United

States dollar  $0.30! per Panama Canal net ton, or its

equivalency, will be adjusted to reflect changes in the
r|l

United States wholesa3e price index L J for total manufac-

ured goods during biennial periods. The first adjustmcnt

' See related letter, p. 102.
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shall take place five years after entry into force of this

Treaty, taking into account the changes that occurred in

such price index during the preceding tvo years. There-

after successive adjustments shall take place at the end

of each biennial period. If the United States of America

should decide that another indexing method is preferable,

such method shall be proposed to the Republic of Panama

and applied if mutually agreed.

 b! A fixed annuity of ten million United

States dollars  $l0,000,000! to be paid out of Canal

operating revenues. This amount shall constitute a

fixed expense of the Panama Canal Commission.

 c! An annual amount of up to ten million

United States dollars  Sl0,000,000! per year, to be

paid out of Canal operating revenues to the extent

that such revenues exceed expenditures of the Panama

Canal Commission including amounts paid pursuant to

this Treaty. Zn the event Canal operating revenues

in any year do not produce a surplus sufficient ta

cover this payment, the unpaid balance shall be paid

from operating surpluses in future years in a manner

to be mutually agreed.

ARTICLE XIV

Settlement of Dis utes

In the event that any question should arise be-

tween the Parties concerning the interpretation of

this Treaty or related agreements, they shall make
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every effort to resolve the matter through consulta-

tion in the appropriate committees established pur-

suant to this Treaty and related agreements, or, if

appropriate, through diplomatic channels, In the

event the Parties are unable to resolve a particular

matter through such means, they may, in appropriate

cases, agree to submit the matter to conciliation,

mediation, arbitration, or such other procedure for

the peaceful settlement of the dispute as they may

mutually deem appropriate.



UCSS at Washington, this 7th day Of Septezsbar, 1977, in

duplicate, in the English and Spanish languages, both texts

belay equally authentic.

PilQIADO en Hhsshington, el dia slate de septies!bre de 1977$

en los idio!uas ingles y espanol. sisndo embus textcs igualmente

autenti sos ~

FOR TSX UNIIXU STATES OP AbKRICAg
POR LOS SSTADOS USIDOS UR ARSRICAi

PQR THE RSPURLIC OF PANAHA>
POR LA REPUBLICA DR PANARA;

Pre dent of the
United tates of Aeerica c of nas!a

esidante de los
Sstados Unidos de A!sirica Jefe da Qobiarno ds la

Republica da Panana

' Omar Torrlgs Herrera.
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ANNEX

Procedures for the Cessation Or Tranefer
o Activities Carrie out the

Panama Canal Company and the
Canal zone Government and I lustrative List

o the Functions that ma be Performed
t e Panama Cana Commission

1. The laws of the Republic of Panama shall regu-

late the exercise of private economic activities within

the areas made available by the Republic of Panama for

the use of the United States of America pursuant to this

Treaty. Natural or juridical. persons who, at least six

months prior to the date of signature of this Treaty, were

legally established and engaged in the exercise of economic

activities in the former Canal Zone, may continue such

activities in accordance with the provisions of para-

graphs 2-7 of Article IX of this Treaty.

2. The Panama Canal Commission shall not perform

governmental or commercial functions as stipulated in

paragraph 4 of this Annex, provided, however, that

this shall not be deemed to limit in any way the

right of the United States of America to perform those

functions that may be necessary for the efficient

management, operation and maintenance of the Canal.

3. It is understood that the Panarha Canal Com-

mission, in the exercise of the rights of the United

States of America with respect to the management,

operation and maintenance of the Canal, may perform

functions such as are set forth below by way of

illustration.

a. management of the Canal enterprise.
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b. Aids to navigation in Canal waters

and in proximity thereto.

c. Cantrol of vessel movement.

d. Operation and maintenance of the locks.

e. Tug service for the transit of vessels

and dredging for the piers and docks

of the Panama canal Commission.

f. Contral af the water levels in Gatun,

Alajuela  Madden! and Miraflores lakes.

g. Non-commercial transportation services

in Canal waters.

h. Meteorological and hydrographic services.

i. Admeasurement.

j. Nan-CammerCial matOr tranapOrt and

maintenance.

k. Industrial security through the use of

watchmen.

l. Procurement and warehousing.

m. felecammunications.

n. PrateCticn Of the enVironment by pre-

venting and controlling the spillage of oil

and substances harmful ta human or animal

life and of the ecological equilibrium

in areas used in operation of the Canal

and the ancharages.

a. Non-commercial vessel repair.

p. Air conditioning services in Canal

installations.

q. Industrial sanitation and health services.
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r. Engineering design, construction and main-

tenance of Panama Canal Commission insta11ations.

s. Dredging of the Canal channel, terminal

ports and adjacent waters.

Control of the banks and stabilising of

the slopes of the Canal.

u. Won-commercial hand1ing of cargo on the

piers and docks of the Panama Canal Commission.

v. Haintenance of public areas of the Panama Canal

Commission, such as parks and gardens.

w. Generation of electric power.

x. Purification and supply of water.

y. Marine salvage in Canal waters.

s. Such other functions as may be necessary

or appropriate to carry out, in conformity

with this Treaty and related agreements, the

rights and responsibilities of the United

States of America with respect to the

management, operation and maintenance of

the Panama Canal.

4. The following activities and operations carried

out by the Panama Canal Company and the Canal Zone Govern-

ment shall not be carried out by the Panama Canal Commis-

sion, effective upon the dates indicated herein:

 a! Upon the date of entry into force of

this Treaty:

 i! Wholesale and retail sales, including

those through commissaries, food stores, department

stores, optical shops and pastry shops;
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 ii! The production of food and drink, in-

eluding milk products and bakery products;

 iii! The operation of public restaurants

and cafeterias and the sale of articles through vending

machinesi

 iv! The operation of movie theaters, bowling

alleys, pool rooms and other recreational and amusement

facilities for the use of which a charge is payable>

 v! The operation of laundry and dry cleaning

plants other than those operated for official use;

 vi! The repair and service of privately

owned automobiles or the sale of petroleum or lubri-

cants, including the operation of gasoline stations,

repair garages and tire repair and recapping facilities,

and the repair and service of other privately owned prop-

erty, including appliances, electronic devices, boats,

motors, and furniture!

 vii! The operation of cold storage and freezer

plants other than those operated for official use;

 viii! The operation of freight houses other

than those operated for official use>

 ix! Commercial services to and supply of

privately owned and operated vessels, including the con-

struction of vessels, the sale of petroleum and lubri-

cants and the provision of water, tug services not re-

lated to the Canal or other United States Government

operations, and repair of such vessels, except in situa-

tions where repairs may be necessary to remove disabled

vessels from the Canal>



 x! Printing services other than for official

use;

 xi! Maritime transportation for the use of

the general public;

 xii! Health and medical services provided

to individuals, including hospitals, leprosariums,

veterinary, mortuary and cemetery ssrvicesr

 xiii! Educational services not for pro-

fessional training, including schools and libraries;

 xiv! Postal services;

 xv! Immigration, customs and quarantine

controls, except those measures necessary to ensure

the sanitation of the Canal;

 xvi! Commercial pier and dock services,

such as the handling of cargo and passengers; and

 xvii! Any other commercial activity of a

similar nature, not related to the management, operation

or maintenance of the Canal.

 b! Within thirty calendar months from the

date of entry into force of this Treaty, governmental

services such as:

 i! Policeg

 ii! Courts; and

 iii! Prison system.

5.  a! With respect to those activities or

functions described in paragraph 4 above, or otherwise

agreed upon by the two Parties, which are to be as-

sumed by the Government af the Republic of Panama

or by private persons subject to its authority, the
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two Parties shall consult prior to the discontinuance

o! such activities or functions by the Panama Canal

Ccmmission to develop appropriate arranqements for

the orderly transfer and continued efficient opera-

tion or conduct thereof.

 b! Zn the event that appropriate arrange-

ments cannot be arrived at to ensure the continued

performance of a particular activity or function de-

scribed in paragraph 4 above which is necessary to

the efficient management, operation or maintenance

of the Canal, the Panama Canal Commission may, to the

extent consistent with the other provisions of this

Treaty an& related agreements, continue to perform

such activity or function until such arrangements

can be made.
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AGREED HINUTE TO THE PANAMA CANAL TREATY

1. With reference to paragraph 1 c! of ArticIe

I  Abrogation of Prior Treaties and Establishment of

New Relationship!, it is understood that the treaties,

conventions, agreements and exchanges of notes, or

portions thereof, abrogated and superseded thereby

include:

 a! The Agreement delimiting the Canal Zone

referred to in Article II of the Interoceanic Canal Con-

Venticn of November 18, 1903 signed at Panama on June 15,

1904.[ ]

 b! The Boundary Convention signed at Panama

on September 2, 1914.[ ]
 c! The Convention regarding the Colon Corri-

dor and certain other corridors through the Canal Zone

signed at Panama on May 24, 1950.[ ]

 d! The Trans-Isthmian Highway Convention

signed at Washington on Sarah 2, 1936,[ !the AgreementI' i1

supplementing that Convention entered into through an

exchange of notes signed at Washington an August 31

and September 6, 1940,[ !and the arrangement between the

United States of America and Panama respecting the

Tr»s-Isthmian Joint Highway Board, entered into

through an exchange of notes at Panama an October 19

and 23, !939 [ ]

 e! The Highway Convention between the

"nited States and Panama signed at panama on Septem-

ber 14, 1950.[]



 f! The Convention regu'ating the transit

of alcoholic liquors through the Canal Zone signed

at Panama on March 14, 1932.�

 g! The Protocol of an Agreement restrict-

ing use of Panama and Canal Zone waters by belliger-

ents signed at Washington on October 10, 1914.l J

 h! The Agreement providing for the re-

ciprocal recognition of motor vehicle license plates

in Panama and the Canal Zone entered into through an

exchange of notes at Panama on December 1 and Decem-

ber 12, 1950,[ land the Agreement establishing proce-

dures for the reciprocal recognition of motor vehicle

operator's licenses in the Canal Zone and Panama

entered into through an exchange of notes at Panama

on October 31, 1960.t !

 i! The General Relations Aqreement en-

tered into through an exchange of notes at Washing-

ton on Hay 18, 1942.  I

 j! Any other treaty, convention, agree-

ment or exchange of notes between the United States

and the Republic of Panama, or portions thereof,

concerning the Panama Canal which was entered into

prior to the entry into force of the Panama canal

Treaty.

2. It is further understood that the following

treaties, conventions, agreements and exchanges of

notes between the two Parties are not affected by

paragraph 1 of Article I of the Panama Canal Treaty:
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 a! The Agreement confirming the coopera-

tive agreement between the Panamanian Hinistry of
Agriculture and Livestock and the United States De-
partment of Agriculture for the prevention of foot-
and-mouth disease and rinderpest in Panama, entered
into by an exchange of notes signed at Panama on June
21 and October 5, 1972,[>s] and amended Hay 28 and June 12,

1974. [»]
 b! The Loan Agreement to assist Panama in

executing public marketing programs in basic grains
and perishables, with annex, signed at Panama on

September 10, 1975.[»]
 c! The Agreement concerning the regulation

of commercial aviation in the Republic of Panama,

entered into by an exchange of nates signed at Panama

on April 22, 1929. [>s]

 d! The Air Transport Agreement signed

at Panama on Narch 31, 1949,[~r] and amended May 29 and

June 3, 1952,[>S] June 5, 1967,[>s] December 23, 1974, and
March 6, 1975.[g

 e! The Agreement relating to the estab-

lishment of headquarters in Panama for a civil aviation

tcchnical assistance group for the Latin American area,

entered into by an exchange of notes signed at Panama

on August 8, 1952 ' [s~]

 f! The Agreemsnt relating to the furnish-

ing by the Federal Aviation Agency of certain services

and materials for air navigation aids, entered into

y » exchange af notes signed at Panama on December 5,

>>67 and February 22, 1968.[rr]



86

 g! The Declaration permitting consuls

to take nots in parson, or by authorised represen-

tatives, of declarations of values of exports made

by shippers before customs officers, entered into

by an exchange af notes signed at Washington on

April 17, 1913.[nn]

 h! The Agreement relating to customs

privileges for consular officers, entered inta by

an exchange of nates signed at Panama on January 7

and 31. 1935.[n j

 i! The Agreement relating tO the Sale

of military equipment, materials, and services to

Panama, entered into by an exchange of notes signed

at Panama on Hay 20, 1959.[nn]

 !! The Agreement relating to the furn-

ishing of defense articles and services to panama

for the purpose of contributing ta its internal

security, entered into by an exchange of notes signed

at Panama on march 26 and Hay 23, 1962.[ ]

 k! The Agreement relating to the deposit

by Panama of ten percent of the value of grant mili-

tary assistance and excess defense articles furnished

by the United States, entered into by an exchange of

notes signed at Panama on April 4 and Hay 9, 1972.[g

�! The Agreement concerning payment tc

the united States of nst proceeds from the sale of

defense articles furnished under the military assist-

ance program, entered into by an exchange of notes

signed at Panama on Hay 20 and December 6, 1974.[n ]
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 m! The General Agreement for Technical

and Economic Cooperation, signed at panama on oecem-

ber lli 196l.[s ]

 n! The Loan Agreement relating to the

Panama City water Supply Syetem, With annex, Signed

at Panama on Nay 6, 1969, and amended September 30,

1971.[ss]

 o! The Loan Agreement for rural munici-

pal development in Panama, signed at Panama on

movember 28, 1975.[s>]

 p! The 1 oan Agreement relating to a

pro!ect for the modernisation, restructuring and

reorientation of Panama's eduCational programs,

signed at Panama on november 19, 1975.[ss]

 q! The Treaty providing for the extra-

dition of criminals, signed at Panama on �ay 25, 1904.[]

 r! The Agreement relating to legal tender

and fractional silver coinage by Panama, entered into

by an exchange of notes signed at washington and New

<ork on June 20, l904,[s<] and amended March 26 and April 2,

>930,[s ] Hay 28 and June 6, 1931,[ss] Harch 2, 1936,[sg June 17$
1946e[s ] Nay 9 and 24, 1950,[ss] September ll and October 22,

1953. August 23 and October 25, 1961,['m] and September 26
snd October 23, 1962.[as]

 s! The Agreement for enlargement and use

y Cunal Zone of sewerage facilities in Colon Free
' ~
-nn> Area, entered into by an exchange of notes signed

st »nama on ! arch 6 and 25, 1954.[g
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 t! The Agreement relating to the con-

struction of the inter-American highway, entered

into by an exchange of notes signed at Panama on

Hay 15 and June 7, 1943.[~~]

 u! The Agreement for cooperation in the

construction of the Panama segment of the Darien

Gap highway, signed at Washington on Ray 6, 1971.[<s]

 v! The Agreement relating to investment

guaranties under sec. 413 b! �! of the �utual Secur-

ity Act of 1954, as amended, entered into by an ex-

change of notes signed at Washington on January 23,

1961.[Q

 w! The Informal Arrangement relating to

cooperation betveen the American Embassy, or Consu-

late, and Panamanian authorities when American mer-

chant seamen or tourists are brought before a

magistrate's court, entered into by an exchange of

notes signed at Panama on September 1,8 and October 15,

1947. [ ]

 x! The Agreement relating to the mutual

recognition of ship measurement certificates, entered

into by an exchange of notes signed at Washington on

August 17, 1937.[Q

 y! The Agreement relating to the detail

of a military officer to serve as adviser to the

Sinister of Foreign Affairs of Panama, signed at

Washington on July 7, 1942,[g and extended and amended

February 17, 14arch 23, September 22 and November 6,

1959,[~ ] Harch 26 and July 6, 1962, and September 20

and October B, 1962.[4r]
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 z! The Agreement relating to the ex-

change of official publications, entered into by

an exchange of notes signed at Panama on November 27,

1941 and �arch 7, 1942.[<g

 aa! The Convention for the Prevention

of Smuggling of Intoxicating Liquors, signed at

Washington on June 6, 1924 .[4vI~

 bb! The Arrangement providing for relief

from double income tax on shipping profits, entered

inta by an exchange of nates signed at Washington

on January 15, February 8, and �arch 28, 1941.[»]

 cc! The Agreement for withholding of

Panamanian income tax from compensation paid to

Panamanians employed within Canal Zone by the canal,

railroad, or auxiliary works, entered into by an

exchange of notes signed at Panama on August 12 and

30, 1963.[4$

 dd! The Agreement relating to the with-

halding of contributions for educational insurance

fram salaries paid to certain Canal Zone employees,

entered into by an exchange of notes signed at Panama

on September 8 and October 13, 1972.[4sj

 ee! The Agreement for radio communica-

tions between amateur stations on behalf of third

pa~ties, entered into by an exchange of notes signed

at Panama an July l9 and August 1, 1956.[g

 ff! The Agreement relating ta the granting

o«eciprocal authorizations ta permit licensed ama-

radio operators of either country to operate



stations in the ather country, entered into

by an exchange af notes signed at Panama on Wovem-

ber 16, 1966.[4>j

 gg! The Convention facilitating the work

of traveling salesmen, signed at Washington on Feb-

ruary 8, 1919.[~ ]

 hh! The Reciprocal Agreement for gratis

nonimmigrant visas, entered inta by an exchange af

notes signed at Panama on March 27 and May 22 and 25,

1956.[> j

 ii! The Agreement modifying the Agree-

ment of March 27 and Nay 22 and 25, 1956 far gratis

nonimmigrant visas, entered into by an exchange af

notes signed at Panama an June 14 and 17, 1971.[ sj

 !j! Any other treaty, convention, agree-

ment or exchange of notes, or portions thereof, which

does nat concern the Panama Canal and which is in

force immediately priar to the entry into force of

the Panama Canal Treaty.

3. With reference tO paragraph 2 of Article X

 Employment with the Panama Canal Commission!, con-

cerning the endeavor to ensure that the number of Pana-

manian nationale employed in relation to the total num-

ber af employees will conform ta the proportion estab-

lished under Panamanian law for foreign business

enterprises, it is recagni red that progress in this

regard may require an extended period in consonance

with the concept of a grawing and orderly Panamanian
participation, through training programs and other-

and that progress may be affected fram time to
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time by such actions as the transfer or discontinuance

of functions and activities.

'With reference to paragraph IO a! oi Article

x, it is understood that the currently applicable United

States law is that contained in Section 6336 of Title S,

United States Code.

5 ~ With reference to paragraph 2 of Article XI

 Transitional Provisions!, the areas and installations

in which the jurisdictional arrangements therein de-

scribed shall apply during the transition period are

as follows:

 a! The Canal operating areas and housing

areas described in Annex A to the Agreement in Imple-

mentation of Article III of the Panama Canal Treaty.

 b! The Defense Sites and Areas of �ili-

tary Coordination described in the Agreement in

Implementation of Article IV of the Panama Canal

Treaty.

 c! The Ports of Balboa and Cristobal

described in Annex B of the Agreement in Implementa-

tion of Article III of the Panama Canal Treaty.

6. With eference to paragraph 4 of Article XI,

the areas in which the police authorities of the

Sepublic of Panama may conduct joint police patrols

«ith the police authorities of the United States of

America during the transition period are as follows:

 a! Those portions of the Canal operating

eas open to the general public, the housing areas

»«he Ports of Balboa and Cristobal.
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 b! Those areas of military coordination

in which joint police patrols are establi.shed pursuant

to the provisions of the Agreement in Imp'lementation

of Article IV of this Treaty, signed this date. The

two police authorities shall develop appropriate ad-

ministrative arrangements for the scheduling and con-

duct of such joint police patrols .

'10 Bevans 678.
' TS 610; 88 Stat. 1898; 10 Bevans 702.
s TIAS 8180; 6 UST 461.
' TS 946; 58 Stat. 1869; 10 Bevans 778.
4 EAS 448; 58 Stat. 1598; 10 Bevans 796.
' EAS 168; 54 Stat. 2278; 10 Bevans 788.
' TIAS 8181; B UST 480.
' TS 861; 48 Stat. 1488; 10 Bevans 787,
' TS 597; 88 Stat. 2042; 10 Bavans 711.
«Not printed,
u TIAS 4716. 12 VST 801
«EA8 4m; 59 Stat. 1289,

TIA8 7482 > 28 UST 8108.
TIdS 7888: 25 UST 1522.

«TIdS 847$; 28 UST $5L
«10 Bevans 729.
«TIA8 1982; 6$ Stat. 2450; 10 Bevans 857.
«TIAS 2551; 8 UST 4087.

TIAS 6270; 18 UST 1212.
TIAS 8086; 26 VST 807.

-" TIAS 2601: 8 UST 5064.
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«TIAS 6471; 19 UST 4781.
«TS 578; 10 Bevans 699.
«TIAS 802&; 5 UST 1520.
«TIAS 4284; 10 UST 1000.
«TIAS 5081; 13 UST 1294.
" TIAS 7&58; 23 UST 897.
"TIAS 7977; 25 UST 3135,
n TIAS 4972 l 18 UST 274.

TIAS 8858; 28 U ST 5711.
«TIAS 8925; 29 UST 208T.

TIAS 8847; 28 UST 5471.
TS 445; 34 Stat, 2851; 10 Bevans B73.
10 Bevans B&1.

"10 Bevans 781.
«10 Bevans 784.
«10 Bevans TT1.
«10 Bevans 834.
«Not prints

TIAS 29BB; 5 UST 7&2.
"EAS 885; 57 Stat. 1298; 10 Bevans &M.
«TIAS 7111; 22 UST 602.
"TIAS 4976; 13 UST 298.

Not printed.
«RA8 106; 50 Stat. 1628; 10 Bevans 7&1.
" EAS 258; 56 Stat. 1545; 10 Bevans 817.
«TIA.S 4773; 12 UST 718,

TIA.S 5226; 18 UST 260L
"KAS 248; 56 Stat. 1444; 10 Bevans 805,

TS 707; 48 Stat. 1&75; 10 Bevans 717.
«F.AS 221; 55 Stat. 1868; 10 Bevans 801.
«TIAS 5445; 14 UST 1478.
«TIAS T509; 28 UST 8495.

TIAS 861T: 7 UST 2179.
«TIAS 6159; 17 UST 2215.
«TS 646; 41 Stat. INB; 10 Bsvans 714.
«TIAS &ST&; 7 UST 905.
«TIAS 7142; 22 VST 815.
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Agreement on Certain Activities of the United
States of America in the Republic of Panama,

September 7, 1977~
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PANAMA

Activities of the United States in Panama

Agreement effected 6y exchange of noteI
Signed at F'aehington September 7, 1977'
Entered into force October 1, 1979.
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AGREEMENT ON CERTAIN ACTIVITIES OF
THE UNITED STATES OF AMERICA

IN THE REPUBLIC OF PANAMA

fx1Taking account of the panama Canal Treatyt j and related
agreemsnts signed this date by representatives of the United

States of America and the Republic of Panama> the two Govern-

ments confirm their understanding that, in addition to the

activities directly related to the specific purpose of the

Panama Canal Treaty, the United States may conduct certain

other activities in the Republic of panama. Such other

activities shall be conducted in accordance with the provisions

of this Agreement.

1. The United States may conduct the following activities

in the Republic of Panama<

 a! Tropic testing;

 b! Telecommunications, meteorological< navigational,

and oceanographic activities>

 C! Activities of the Inter-American Geodetic Survey;

 d! Humanitarian relief operations, including search

and rescue<

 e! Schooling of Latin American military personnel.

2. In order to carry out these activities, the United

States may use installations within defense sites and military

areas of coordination, snd in such other areas of the Republic

of Panama as may be mutually agreed.

' TldB I�&0; && UBT.
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3. The Agreement in ImplementatiOn of Article IV of the
f il

Panama Canal Treatyi -j shall apply to the conduct of these activities

in the Republic of Panama, except as otherwise provided by

arrangements between the twa Parties.

 e! Active duty military personnel of the United

States armed services assigned to these activities shall be

considered to be "members of the Forces" within the smaning oi

the Agreemant in Implementation af ArtiCle IV Of the Panama

Canal Treaty.

 b! Employees of the United States assigned ta these

activities who are nationale of the United States to whom United

States passparts have bean issued or wha are nationale af third

countries who are not habitual residents of the Republic of

Panama shall bs considered to be emambers of the civilian

component" within the meaning of the Agreement in Implementation

of Article IV af the Panama Canal Treaty.

 c! The spouse and children of persons referred ta in

sub-paragraphs  a! and  b! above, and other relatives of such

persons wha depend on them for their subsistence and who

habitually live with them under the same roof, shall be con-

sidered to be edependents' within the meaning af the Agreement

in Implementation of Article IV of the Panama Canal Treaty,

 d! Hilitary personnel of other Latin American countries

assigned to school duty in the Republic of Panama pursuant ta

paragraph  l!  e! of this Agreement shall be entitled to the

privileges authorised under Articles XI and XVZIZ of the Agreement

in Implementation of Article IV of the Panama Canal Treaty.

' TIA8 10082; $8 UST.
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4. Changes in the activities listed above may be agreed

upon hy the two parties through the Joint ~ttee created by

Article III of the Agreement in Implementation of Article Iv.

This Agreement shall enter into force simultaneously with

the entry into force of the Panama Canal Treaty,[ 3 and expire when
that Treaty expirest provided, however, that the authority of

the onited states to conduct schooling of Latin American military

personnel in the United States Army School of the Americas shall

expire five years after the entry into force of the Panama Canal

Treaty unless the two Covernments othezwise agree.

' Oet. 1, 197'.

TIAS 10089



Ths folloving i ~ an illustrative description oi' the manner

in vhtch the activities listed in paragraph 1 of the Agreement cm
f

Certain Activities of the united States in Panama are presently

conducted:

A. Trocic T~estin

1. The united States Army Tzopic Test Center  USATTC! plans,

conducts and reports on tropic environmental phases of development

tests and provides advice and guidance on tropic test and evaluations

matters to materiel developers, materiel producers, other servicesi

and private industry.

2, Ãany of the marked climatic, seismic, and biological

variations vhich exist in tropical areas of the vorld are represented

in I'enema, providing a singular geographic area in vhich military

hardvsre can be subjected to tropic environmental extremes.

3. Ths Center occupies office, barracks, laboratory,

maintenance and supply building space, and uses outlying test

facilities consisting of le,665 acres of real estate. These

outlying test facilities are~ Chive Chive teat areag sattery

Mcxensier Firing point 66, Rapire Range~ and Gamboa test area.

The latter area consists of approximately 7500 hectares of land

located along both sides of the pipeline zoad from the tom

site of Gamboa to Gatun Lake, bounded approximately by map

coordinates 410085, 355050, 252195, 310217, 375164, 410110. It

has been used for developmental tests and for methodology studies
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which provide background for studying ths effects of a tropic

environsmnt on men and materiel. Range areas of the 193& Infantry

srfgade, snpire Range, Pines Light Artillery Range and Pines

Reach ara also use& by UShTTC.

s. Tele~fcatfons Neteorol ical Navf ational and
ean ra c t vft as

l. Nflftary Affiliate Radio Station  NARS!~ serves as

a backup communication oapabflfty fcr the military services.

Provides morale, health, and welfare cosmunication for military

servf.ces. Ras capability to link with NARS affiliates fn the

United States.

USSOUTNCON Nfssfon Radio Stations provides vofoe com-

munications between USSOUTBCON elements fn Panama and United

States Nflftary Groups in Central and South hmerioa,

3. Inter-American Nflitary Networks<

a. The Inter-American Nilitary Network  RBCIlU Station.

h. The Inter-American Telecamunications System for the

hir Porca  SITPA! Station.

o. The Inter-AmerfCan NaVal TeleoclesunioatfOne NetwOrk

 IANTN! .

These United States military stations in three international

networks provide a rapid means of cosaunicstione asmng the military

services of Latin America on military matters. most Latin American

countries operate their own station in each of these networks.

United states Navy Tinction statfoni h Navy satellite

tracking site sponsored hy the Navy Research Laboratory  NRL!.
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The tracking station is part of an overall Department of Defense

program called the NAVSTAR Global Positioning System  GPS!. The

GPS program is directed toward the development and ultimate

establishment, by the 2980's, of a system of 24 naviqational

satellites.

5. United States Anny Atmospheric Sciences Laboratory Team>

provides meteorological data from Central and South America.

6. Harbor Survey Assistance Program  BARSAP!: a Vnited

States Naval OceancqraphiC prOqram which asaists western-Hemisphere

countries to develop a hydrographic capability by conducting

hydrographic surveys of harbozs and waters. Data fram these

surveys are used to produce charts required to support Department

of Defense and United States Herchant Hazine operations. Addition-

ally, under HARSAP, a new autamated hydrographic survey collection

and processinq system is used to supplement. in-cauntry HARsAp

Survey efforts. This new system. the Hydrographic Survey and

Charting Syatem  NYSOBCH!, Caneieta Of a COmputer prOCeaeing Van,

two boats, one officer, six enlisted personnel, six aivilian

enqineers and technicians, and traj.ness from the host country.

7. Pareign Broadcast Information Service> monitors and

translates into English reports appearing in the foreign public

media.

c Inter-American Geodetic ~sur ~IAGs!

IAGS is a regional activity, with headquarters for Latin

American operatiOns loCated in Panama. It is the nucleus fOr

topographical activities conducted by the various Latin American

nations. An IAGS cartography school is also conducted for Latin

American students.
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II. H ii. i i ii ~ i ~ti ~il&i i i d II

United States military forces in Panama provide humanitarian

relief to other Latin American countries in the event of natural

disasters and to conduct searches for missing vassals in the

waters of various Latin American nations.

B. ~ii ii i I ii i i ~llilit F * i

l. Zntsr-American Naval Teleccneaunications Network Training

yacilityi conducts a formal course of instruction for operators

and technicians of ZANTN membership. This facility is supported

by the IANTN ccseaunication assistance team, whose membere are a11

bilingual.

3, The United states Army School of the Americas  UsARSA!:

provides professional military training in spanish for the armed

forces of 17 Latin American states, acccssplished through courses

based on United states Army doctrine ranging from the Ccassacd

and General Staff Collage Course, Advanced and Basic Officer

courses, and the cadet Senior-year course, to the Non-Commissioned

officer Leadership Course. zn addition to this emphasis on

professional training, the School of the Americas provides

apecialised training in resources management at the national

level, small unit tactics, and technical skills, This latter

type oi skill training is responsive to particular needs of

Latin American states.

3. Zntar-American Air Forces Academy  ZAAPA! r provides

proi'essional education in Spanish for officers and technical

training in aeronautical specialties for airmen of all ths Latin

«mrican Republ ics.
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Technical training in Spanish is provided from the unskilled

level through the Cull spectrum of proficiency to the supervisory

level> including transition training in new weapons systems.

Approximately five percent cf the Academy's 100-member instructor

corps is composed of guest instructors wbc assist United States Air

Farce officers and airmen in conducting the courses. Specialized

transition training is offered in the A/T-37, C-130, and UH-LB.

I ~ Smell craft Instruction end Technical Team  scxATTI:

provides to the navies of Central America training in the operation

and maintenance of small size boats.
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Q. COMMUNICATION

l. Undersea Cables





Convention for Protection of Submarine Cables,
March 14, 1884~

~ 24 Stat. 989; T.S. 380.



PROTFCTION OF SUB-MARINE CABLES. Meal 14, 1884.

Co>rr>entin>r betrceen the united State«of A>nerr'ca and Ger>»any> Artie>rti>re
Confederation, Austria Hnngary> Belgian>», Bra«it> Costa-Ricrt, De»>»ark,
Donrinican ReJ>>tblie> Spain> lToited @tate«nf Colombia, I'ra>rce, tr>rent
Britnin, Grratemata> Greece, Ito1y, 2'>rrl-ey> Nett>>~la»drr, Persia, Porte.
itr>t> Rr>rr»ra>riu> Rrrer>irr> 8nh>odor, ber ria. breed«a nnd Nnrrcuy, a>«l
Vragtray> for tire protection of «ub mnrine crrt>lr.'s, H'itl> a>> additionul
artie c concerning the nreane provided for ar1»>itti»g to fhc p>iritcrlce r>f
the Coaventirm the Coloniee r>J' great Brttrrin, namely; Canrrrlr>, Ne>e-
J'orrndland> fhe Cape of Good Hope, h'ntal, Wert 8orrtk 1Vatce, Victorirr>
err«en«land, Tae>»asia, Sorrth Anetraha, 11 eet Arretralin, nnrl, Ne>a Zea].
and. Concluded at Paris, Afar' 14, 1884; rutipeaiton adrisert by the
8eaate Jrrne 12> 1884; ratifr,ert by the Pre>ride>rt Jannary 20> 1885;
ratijfcafione by seventeen of the «iy»story porcer ee«ckaaged at Parte
Apn/ lt» 18S5; J>roclaimed hy 22, 1855.

Co»ve»ttr>r>.

[The Convention, by agreement between the contracting partiea, will
become operative January 1, 1887.]

PETIOLE I. AaTtaLa I.

La presents Coa veatiou 8'ap-
plique, en dehors des eaux territo-
riulea, it tous les ctLbles sons-marina
!tigalemcut dtablis et qui atterris-
aeut sur lea territoires, coloaiea ou
possession a de pane ou de pluaieura
dea Haufee Parties contractantea.

The present Convention shall be
applicable> outairle of the territorial
waters, to aH legally established
aabmarine cables landed ia the ter.
ritories, colouiea or possessions of
one or more of the High Coutrset
iag Partiea.

kpplteet ton.

iL.RTIOLR II. XRTIGLR IL

La rupture ou la dbtbrioratioa
rl>ua cable sons-maria, faite volon-
tairement ou par nr>>qligeuce cou-
pable, et qui pourratt avoir pour
r6sult~at d>interrompre ou. d'eatra-
ver, eu tout ou ea partie, lea coza.
municatioae tbltigraphiques est pu-
nissable> sans prejudice de 1'action
civile ea dommaqes et iatbr4ts.

Cette dispoait>ou ne a>applique
pa» aux ruptures ou d6Mrioratious
dont lcs auteurs a'auraient eu que
le bu t, legitime de protkger leur vie
ou la s6;uritrt de leurs b4,timents>
gp>r4a avoir prie toutes lea pr4cau-
t>oas abeeseaires pour inviter ces
ruptures ou d@brioratioas.

8TLT L � VOL XXIV 68

The breakiag or injury of a sub- Islary tr> cable«
urine cable, done willfully or tr> he p««>le.

through culpable negligence, aad
resulting in the total or partial ia-
terruptioa or embarrassment of tel-
egraphic communication, sheH be
a puuishable offense, but the pun-
ishment indicted shall be ao bar to
a civil action for damages,

This provision shaH aot apply to
ruptures or. injuries when the par.
ties guilty thereof have become so
simply with the legitimate object
of saving their lives or their ves-
sels, after having taltea all neces-
sary precaution>r to avoid such
ruptures or injuries,
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ARTIcLE III. ARTicLE III.

ARTlcLB IV.

A.BTIOLX V. ARTIcLE V.

Cable - l sy l ni
ships.

Other vaaaala to
«i thurs« Item
saigbborhood.

ARTICLE VI.

k.voldsnoa
booya.

L»disa of os- Lee HSutce PartieecOntraetantee
s'eagsgeat 4 iraposcr, sutsat que
possible, quand clles sutorieeront
Pstterrieeement d'un cable eous-
msrin, lee coarl i Cio»s de sQretd con-
vcnsbles, ts»t, soue le rapport du
trsc6 qae eoue celui des dimensions
dn cable.

ARTICLE IV.

Rapsrstion of Le propridtsire d'un cable qui,
Xsrr br o>«s- par Is pose on ls r6psrstioa de ce

dhble, cause ls rupture ou ia dbt6-
riorst~ion d'uu antre cable doit sup-
porter lee frais de rBpsrstion que
cette rupture ou cctte dBtbriorstion
aura re»due aBcesesiree, sans preju-
dice, e'll y a lieu de Pspplication
de Particle II. de ls presents Con-
vention.

Les bBtimeate occupies B la pose
ou 4, ls rdpsrstio» dee cables eoue-
lnerins doivent observer Iee rhgles
eur les eigasux qui soot ou seront
sdoptBee, d.'ua commun accord, par
les Hsutes Parties coatrsctsatee,
en vue de prbvenir les abordages.

Quand un bhtiment occupy 8 la
r4parstioa d'un c4ble porte leedite
signauxe les aatres bBtimente qui
apererolvent ou cont en mes»re
d'apercevoir ces signsux doivent
oa se retirer on ee ten ir Bloig»6e d'u»
mille asntique su moins de ce bBti-
ment; pour ne pas Ie gB»er dans see
operations.

Lee engine ou @lets des pBcheure
devrOnt Btre tenue 4 la IuBme dic-
ta» ce.

Tcutefoie, Ies bateaux de pBche
qui ape~oivent ou sont en mesnre
d'apercevoir un navire tBIBgrsphi-
qae portaat,lesdits eignanx suront,
pour se conformer B Psvertlsee-
ment sineidonn4, un d61ai de vingt-
quatre hearse an plus, pendant
lequel sucun obstacle ne devrs
Btrc apport6 4 leurs mana. uvres,

Les operations du navire t414-
graphique devront Btre schevBee
ds»s le plus bref dhlai possible.

ARTIOLR VI.

Lee bBtimente qui voicnt ou
cont en mesure de voir Ice bounce
destindee 4 indiquer Is position dee

Tbe High Contracting Parties
agree to insist, as far as possible,
when they shall authorise the land-
ingg of s submarine cable, apcn suit-
able conditions of safety, both as
regards the track of the cable and
its dimensions.

Theow»erof s cable who, by the
laying or repairing of that cable,
shall cause tbe breaking or injury
of another cable, shall be required
to psy the cost of the repairs which
such breaking or injury ehaII have
readcml necessary, bat such pay-
ment shall aot bar the euforcemeat,
if there be ground therefor, of arti-
cle IL of this Convention.

Vessels engaged in laying or re-
pairing submarine cables must ob-
serve the rules co»cerning signals
that bsvc bee» or shall bc adopted,
by common coueeat, hy the High
Contracting Parties, arith a view to
preventing collisions st ses.

When a vessel engaged ia repair-
ing a cable carries tbe said signals,
other vessels that see or are able
to eee those signals shall withdraw
or keep at s distance of st least oae
nautical mile from such vessel, iu
order not to interfere with ite ope-
rations.

Fishing gear and nets shall be
kept st the same distance.

Nevertheless, a period of twenty-
four hours at most shall be allowed
to Ilshing vessels that perceive or
are able to perceive a telegraph ship
carrying the said signals, in order
that they msy be enabled to obey
the notice thus given, and no obsta-
cle shall be placed in the wsy of
their operations during such pe-
riod.

Tbe operstioneof telegraph ships
shall be Sniehed as speedily as pos-
sible.

Vessels that eee or are able to
see buoys designed to show tbe po-
sition of cables when the latter are
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LBTIOX.B VII. ABTIoLB VII.

LBXIOLB VIII.ABTIoLR VIII.

ABTIOLIt IX.

c6,bles, en can de pose, de d6range-
ment ou de rupture, doivent se te-
uir 6Ioign6s de ces bon6es 4, un
quart de mille nautiqnc nu moins.

Les en gina ou filets des p0ehenrs
devront 6tre terms it la m6me dis-
tance.

Les propri6tairea des uavires ou
b6timents qui peuvent prouver
qn'ils ont sacriM une ancre uu
51st on nn autre eugin de psyche,
pour ne pas endommager un a5b!e
soua-marin, doivent Stre indemni.
a6s par le propri6taire du ctible.

Pour avoir droit 6, une telle in-
demnit6, il faut, antant qae possi-
ble, qn'ausaitbt apres Vaccideng
on ait dreaa6, pour le constater, un
prod'-verbal appuy6 des t6moi.
gnages des gens de 1'6qnipage, et
que le capitaine du navire fasae,
dans les vingt-quatre henres de
aon arriv6e au premier port de
retour ou de reMche, sa d6ciara-
tiou aux autorit6s comp6tentes.
Celles-ci en donnent avis aux au-
torit6a cousulaires de la nation.du
propri6taire du c4ble

Lea tribunaux comp6tenta pour
connattre des infractions 4 la pr6-
sente Convention sont eaux du
pays auqnci appartient le bhtiment
6» bord dnquei 1'infraction a 6t6
commlse

Il est, d'ailleura, entendu que,
dana iea caa oh la disposition in-
s6r6e dana le pr6c6dent aliu6a ne
ponrrait pas recevoir d'ex6cution,
la r6preasion dea inf'ractions 4 la
pr6sente Conveution aurait lieu,
dans chacun des Rtatscontractants
6» 1'6gard de ses Dationaux, con-
form6ment aux rhglea g6n6ralesde
comp6tence p6uale r6anltant dea
lois particulihres de ces Rtata ou
des trait6s internationanx.

La pouranite des infractions pr6-
vuea aux articles II., V. et VI. d.e
la pr6sente Convention aura lieu
par I'Stat on en son nom.

being laid, are cut of order, or are
broken, shall keep at a distance of
one quarter of a nautical mile at
least froin such buoys.

Fishing nets and gear shall be
kept at the same distance.

Owners of ships or vessels who Lnann» nn an-
can prove that they have aacri6ced connt of'nnbtnL
an anchor, a net, or any other im-
plement used in fishing, in order to
avoid injuring a submarine cable,
shall be indemnified by the owner
of the cable.

In order to be entitled to such in-
demnity, one must preps,re, when-
ever possible, immediately after the
accident, in proof thereof, a state-
ment supported by tbe testimony
of the men belonging to the crew;
and the captain of the vessel must,
within twenty-four hours after ar-
riving at the lirat port ot'temporary
entry, make his declaration to the
competent authorities. The latter
shall give notice thereof to the con-
sular authorities of the nation to
which the owner of the oahle be-
longs.

The courts competent to take Onartpf country
COgnizanCe of infractions Of thia nrinttzotingparey
convention shall be those of the tn have >nrtnatn
country to which the vessel on
board of which the infraction has
been committed belongs.

It is, moreover, understood that,
in cases in which the provision con-
tained in the foregoing paragraph
cannot be carried ont, the repres-
sion of violations of this couven-
tion shall take place, in each of the
contracting S&tea, in the case oi'
ita subjects or citizens, in accord-
ance with the general rules of penal
competeuce established by the spe-
cial laws of those States, or by in-
ternational treaties.

Prosecut!oua on account of the Fraeecn!on ta
infNctions contemplated iu articles ~
II., V. and VI. of this convention,
shall be instituted by the State or
in its name.
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ARTIGI R X.A RT I CLR X.

ABTrcLB XI.ARTICLE XI.

8paedg trials.

A.RTraLB XII.ARTrcLR XII.

EvMeaoe of ru- Les iufractiorrs it la pr6sente
bsetiouL Convention pourront ktre consta-

t6ca par tous lee moyene de preuve
admie rlaue la 16gislatiou du paya
oir ei6ge le tribunal saiei.

Loreque lee oiBciere commau.
dont lee bStimcuts de guerre ou les
bhtime»te ap6cialemeut commis-
aiouu6s it cet efkt de l'une des
Hautee Partiee contrrrctautes an-
ront lieu de croire qn'une infraction
aux urea»res pr6vnea par la pr6-
seute Cuureution a 6t6 commiee
par uu biltiure»t antre qu'uu biLti-
ment de guerre, Ba pourrout exiger
du cupitaiue ou rlu patron pexhi-
bition dee pikcee oIBcielles juatiBaut
de 1a uatioualit6 dudit biitlment,
Mention eomruaire de cette exhibi-
tion sera faite imm6diatement eur
les pibcee produitee

Ku outre, dee prochr-verbaux
pourront 6tre drese6e par leedita
oiBciere, quelle que aoit la natio-
nality du b0timeut irrculp6. Ces
prude-rerbaux aeront drcea6e eui.
rant lee formea et dans la langue
en usage hans le pays auquel ap.
partieut VoiBcier qui lce dresee; ils

urrout servirde moyen depreuve
ans le pays oh i le eeront iuvoqn6s

et euivarrt la 16gialation de ce pays,
Les inculp6a et les t6moine aurout
le droit d'y ajouter ou d'y faire
erloutcr, dane leur propre langue,
toutee explications qu'ile croiront
utilee; cea d6claratione devront
htre dfiment sign6es.

La proc6d.ure et le jugemeut des
intlractlone aux <liapositioue de la
pr6eeute Conveutiorr out toujours
lieu anesi sommairemeut que lea
lais et x4glemente en vigueur le
permettent

Les Hautea Partiea contractan-
reeommended. tea aIengageut 4 prendre Ou rt pru-

poser it leuro 16glslaturea respec-
tivcs ke meeurca n6ceseaires pour
aasurer Pex6cutiou de la pr6aente
Convention, et uotumment pour
faire puuir soit de pempriaonne-
ment, aoit de Ferne»de, suit rle ces

Evidence of violutious of this
convention may be obtained by aB
methods of securing proof ihat are
allowed by the !awe of the country
of the court before which a case
has been brought.

PVheu the ofBcera commanding
lbe vessels of war or the vessels
specially coiuruieeioued for that
purpose> of or>e of the High Con-
tracting Partiee, shall have reason
to believe that au infraction of the
measures provided for by this Con-
vention has beerr committerl by a
vessel other tbau a vessel of war,
they may require the captain or
master to exhibit the oiBcial docu-
ments furnishing evidence of the
nationality of the said veaaeL
Summary mention of each exhibi-
tion shall at once be ruade ou the
documents exhibited.

Reports may, moreorer, be pre-
pared by the said oScers, what
over may be tbe nationality of the
inculpated vessel. These reports
shall be drawn up in the form aud
in tbe language in use in the coun-
try to which the oiBcer drawinrr
them up belongs; they mar be
used ae evidence in tbe country iu
which they ahaB be invoked, aud
according to the laws of such coun-
try. The accused parties and the
witnesses shall have the right to
add or to cause to be adderl thereto,
in their own language,auv explaua.
tions that they may deem proper;
these declarations ahaB be du'ly
signed.

Proceedir!gs a»rl trial in cases of
infractions of tbe provisions of this
Convention absB always take p'lace
aa summarily as the laws aud reg-
ulations in force will permit.

The High Contracting Parties
engage to take or to propose to
their reopeotivo legislative bodies
the measures necessary in order to
secure the execution of tbia Con-
vention, au<i espcciaBy in order to
cause the punishuierrt, either by
iiue or imprisoumeur, or both, of
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AII TIOLE XIII. AETIoLE XIII.

AErIOI,E XIV. AETioLE XIV.

ARTIoLE XV. AETIoLE XV.

ARTIoLE XVI. ARTIoLK XVI.

Aa TIoLE XVII. ARTIOLE XVII.

Batiseaties.

deux peiues, ceux qui contrevieu-
Qraieut aux dispositious des arti-
cles II., V. et Vl.

Lea Hautes Parties contractau-
tes se communiquerout !es loia qui
auraieut d6jk 6t6 rcndnes ou qui
vieudraient A !'Stre dana !ears
Stats, re!ativemeut 0, 1'objet de la
pr6seutc Convention.

Les Stats qui u'oat point pris
part iL !a pr6seate Convention sout
admis !!, y adh6rer, aur !eur de-
inaude. Cette adb6siou sera noti-
i�e par la voie diplomatique au
Gouvernemcnt de la R6publique
franca!ac, et par celai-ci aux autres
Gouveriiements sigimtaires.

Il est, bien euteuda que les stipu-
!atious de la pr6eente Couvention
ne portent aucuue atteiute !t la li-
berty d'actiou des beI! ig6rauts.

La phonate Con ventiou sera
mise i!, ex6cution 4, partir du jour
dont ice Hautcs Parties coatrac-
taatea conviendront.

R!!e restera eu vigueur pendant
cinq aan6ea iL dater de ce jour, et,
dans le cas oh aucune des Haiitee
Parties contractantes n'aurait ao-
ti66, douse mois avant 1'expiratioa
de lsdite p6ricde de ciuq aan6es,
son intention d'en faire cesser les
effete, elle contiuuera iL rester en
vigueur unc ann6e, et aiusi de suite
d'aau6e en anu6e.

Dans !B cas OU ! Ulie dcs Pula-
sanees algnataires d6noncerait !a
Conveatiou, ce t te d6nonciatioa
n'aurait d'eket qu.'!i scu 6gard.

La pr6sente Convention sera ra-
ti86e; lee rat!!!cations ea aeront
6cbang6es 4 Paris, le plus tbt pos-
sible, et, aa plus tard, dans le d6-
Iai d'uu an.

such persons as may violate the
provisions of artie!es II., V. and
VI.

The High Contracting Parties Iaterehaage et
shall communicate to each other !a~
such !aws aa may already bs.ve
been or aa may hereafter be en-
acted iii their respective countries,
relative to the subject of this Con-
vention.

States that have uot taken part Other statea
in this Conveatiou eba	 bc allowed may adhere.
to adhere thereto, ou their request-
ing to do so. Notice of such ad-
hesioa sha	 be given, dip!omati-
cally, to tbe Government of the
French Repub!ic, and by the lat-
ter to the other signatory Govern-
ments.

It is understood that the stipa- Itetteaireet,bei-
lations of this Couveutiou shall in >igeteste-
uo wise iL!Feet the liberty of action
of belligerents.

This Convention shall take effect Commencement
on eucb day as shall be agreed upon as' >rm>na<>em
by the High Coutractiiig Pa'rties.

It eha	 rcmaiu in forage for I!ve
years from that day, and, in case
none of the High Contracting Par-
ties shall have giveu notice, twelve
months previous!y to tbe expiration
of the said period of Sve years, of
ita intention to cause ite effects to
cease, it shall continue ia force for
oae year, and so on from year to
year.

In case oue of the Signatory
Powers sba	 give notice of i4 Ie-
sire for the cessation of the effects o
the Conveatiou, such notice shall
be effective as regards that Power
only.

This Convention sba	 bc rati-
Bed; its rati6cations shall be ex-
changed at Paris as speedily as
possible, aud within one year at
the latest.
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En foi de quoi, lee P!t!nipoten-
tiaircs respectife 1'ont sigxsbc et y
ont spposti leurs cachets.

In testimony whereof, the re-
spective Plenipotentiaries have
signed it, and have thereunto af.
Axed their eea!e.

Done in two»ty-eix copies, at
Paris, this ! 4tli day of March, 1884.

F
PaBignataree

L. 8.
L, 8,
L. B.
L, B.
I. 8.
I. B.
L, 8.
L. 8.

BzkL.
BEkL.
SzkL.
SEkL.
SELL,
BzkI.
BzkL.
SzkI .

ADDITJGNhL ARTICLE.ARTICLE A.DDITIGNNEL.

kdditicnal arti- Les etipu!ations de la Conven-
ele, tion conclue, 4, la date de ce jour,

pour !a protection des 6ib!es sous-
marins seront applicables, confor-
mhment iL particle 1», aux colo-
nies et poseeeeionS de Sa Majesty

Britieh eoloniee Britnnnique, 5 1'exception de celles
excepted. ci. apr!Js ddnommiies> savoir:

Le Canada;
Terre-Neuve; .
Le Cap;
Natal;
La Nouve!!e-Qa!!es du Sud;
VictoMs i
Queens! and;
La Tasmanie;
LJAustra!ie du Sud;
L'Australie occidentale;
La youve!!e-Z6! ands.

The stipulstious of the Conven-
tion concluded this day for the pro-
tection of submarine cables shall
be applicable, according to Artie!e
L to the colonies snd possessions
ol Her Britannic Majesty with the
exception of those named below,
to wit:

Canada.
Newfound!and.
Tbe Cape.
Natal.
New South Wa!es.
Victoria.
Queens! and.
Tasmauia.
South Auetx'alia.
VP'est Australia.
New Zealand.

Tontefois, !es stipulations de la- Nevertbelese, tbe stipulations of
dite Convention seront applicables the said Convention shall be appli-
4 1'une dee colonies ou possessions cable to one of the above named

ait en
rie, le I
BzkL.
SELL.
BELL.
SZk.L.
SzkL.
BzkL.
SZkL.
SZkL.
SZh L.
BzkL.
BzkL.
BzkL.
SzkL.
BzkL
SzkL.

BzkL.
BzkL.
BzkL.
SzkL.
Bzk L.

vingt.six exemplairee, k
4 Inars liiS4.
L. P. MGRTGN.
HENRY VIGNkUD.
HOHENLOHZ.
M.13hLckncz,
LhD'1BLks eomE HOYOB.
IIR TENS.
IikGPGLD   RBhN.
m, D'IThJUZL.
Lf oN Sozzkz.
MCI TJ<E-BVITFELDT.
EmkNUEL DE ALKEDk.
MkNUEL SILVELk.
Josk G. TRxkzk.
JUI.EB FERRY.
AD. CGOHERY.
LYoNB.
CRIskNTo MEDINk.
.MkURocoRDkTo.
M RNkzzzh.
EBSkD.
~~ Dz ZUYLEN Dz NYR-

VZLTI
Nhzkzz-AGk.
F. D AzEVZDO.
ODGBzsao.
PRINCE ORI OFF.
J. M. TORRRB-CkPCZDO.
J. MkRINOVITCH.
G. BIBBRRN.
JUkN J. Dxkz.

L, B.
L. B.
L. S.
L B.
L. S.
L. 8.
L, 8,
L. S.
L, B.
I. S.
I, S.
L, B.
I,. B.
I.. S.
L. S.
L. S.
L. 8.
L. 8
L. 8.
L. 8.
L. 8,

I.. P. MoRTGN.
HENRY VIGNhUD.
HOIJEN I,OHE.
M. Bhl.chzcz.
LkDIBI,kB oem' HOYOS.
BzYZNB.
LEOPOLD ORBhN.
-. D'Irk JUBX.
LKON Somz@E.
Mox, r KE-Hvx I Fzx,DT.
FiMkNUEL Dz ALMZDk.
MkN UZI. SILvzLk.
JGBf. G. TRIhNk.
JULES FERRY.
AD. CGCHZRY.
LYoNB,
CzxskNTo MZDINk
MkUROCOBDkTO~
MZNhBREk.
EBSkD.

. Dz ZUYLZN Dz NYE-
VZLTi

Nkzkzz-AGk.
F. D'AzzvzDo.
ODOBEBCO.
PRINCE ORLOFF.
J. M. TOEREB-C&CEDo.
J. MkRINOvITCH.
6. SIBBERN.
JUkN J; DxkZ.
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Fait en vingt-six exemplaires 5
Paris, le 14 mars, 1884:

' And wbereasthe Said COnventiOn haS been du.lyrati5ed bythe United Fresmm«
.:States of America on the one band, and by seventeen of the signatory
.powers on the other hand, and the respeotive rati5catious were ex-
changed at Paris on the sixteenth day of April, one thousand eight hun-
dred and eighty-5ve;

And whereas pursuant to Article X VI. of said Convent/Su, the con-
tracting parties have agreed upon the 5fteeuth day of January one
thousand eight hundred and eighty-six, as the date on which the same
shall gv into eldest;

ci-d«ssus indiqu6es, si,en Ieur nom
nU<: »ntitication A cet eeet a 6th
adr< ss6c i<sr Ic ltcpr6se»tant de Sa
3isjcst6 13rita»r<ique <t I'aria, au
315<istr<, dc. h 5bires 6trsngihres <le
France.

Clmcunc <lrs colonies ou posses-
sio»s «i-dessus <]6nonnnkes qni au-
r;Lit n<lh6r6 5 la<lite Convention,
c<n<sct v< la facnlt6 de sc retirer de'
la n<6»ie maniere que les Puissan.
ces cos<tractantes. Dans le cas oh
Pu»e des colonies ou possessions
dont il s'agit ddsirerait se retirer de
la Convention, une noti5cation iL
cet cQct serait adrcss6e par le
Itcp<dsentant de Sa lksjestb Bri.
ta»nique <t Paris au Ministrc des
ASaires 6trangkres de F<rance.

L. P. MoRToN.
HENRY VIGNLUD.
HOHENLOHE.
M. BLI.CLRCE.
LLDISI LS ~~ HOYOS
I3EYENS.
LIlloPOLD ORBLN.

, n>lrarvsX.
LIi:ON Somz@R.
MoLTKE-HvITFRLDT.
RHLNUEL DE ALHEDL.
MLN UZI SILVELL
Jost G. TRILNL.
JULES FERRY.
An. CoaHERY.-
LYCNs.
CRIsrLNTO MEDDIL.
MLUBocoRDLTO.
M ENLBRRL.
RSSLD.
~ r. Dx ZUYLEN DE NYEVRLT.
ÃLzLRE.AGL.
F. n'AzEvEno.
OnoBRsaO.
PRINaE ORLOFF.
J. M. TORREB.CL'ICBno.
J. MLRINovITCH.
G. SIBBERN.
JULN J. DILS.

colonies or possessionst if, in their
f i ts f] n arne, a noti 5cat ton to th at
eifect has l<een addrcsse<l by the
representative of Her Britan«ic
Majesty at Paris to the Minister of
Foreign AQ'airs of France.

Each of the above. named Colo- Cotonh«<nsys4
nies or possessions that shall have h«r«.
adhered to tbc said Coovcntion,
shall have tbe privilege ot' with-
drawing iu the same manner as
the contracting powers. In case
one of the colonies or possessions
in question shall dcsite to with-
draw from tbe Conve»tion, a noti5-
cation to that. etfect shall be ad-
dressed by Her Britannic Majesty' s
representative «t Paris to the Min-
ister of Foreign A5hirs of France.

Done in twentv six copies at
Paris, this fourteenth day of March,
1884.

L. P. MoRToN.
HENRY VIGNLUD.
HOHENLOHE.
M. BLLCLROE.
LLDISLLS <:o<<m HOYOS,
BEYRNS.
IdhoPQLD ORBLN.

DATA JUBE.
LAN SOHzI<,E.
MOI TKE-BVITFRLDT.
RHLNUEL DR ALHBmL
MLNUEL SILvRLL
Jos@ G. TRILNL.
JULES FERRY.
An. COOHERY.
LYoNS.
CRISLNTo MEDINL.
MLvRocoRDLTO.
MEIILBREL.
RSSLD.
I DR ZUYLEN DE NYEVELT.
NLzLRR-AGL.
F. n'AzEVEDO.
ODOBEsCO.
PRINCE ORLOFP.
J. M. TORRES-C&ORDO.
J. MLRINOVITCH.
G. SIBBERN.
JULN J. DILz.





2. Broadcasting





Kuropean Agreement for the Prevention of Broadcasts
Transmitted froxa Stations Outside National

Territories, January 22, 1965~

~ 634 U.N.T.S. 240.
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No. 90GG, EUROPEAN AGREEMENT ' FOR THE PREVEN-
TION OF BROADCASTS TRANSMITTED FRO'AI STA-
TIONS OUTSIDE NATIONAL TERRITORIES, DONE AT
STRASBOURG, ON 22 JANUARY I!I6'

Article 2

This Agreement is concerned with broadcasting stations which ari
installed or maintained on board ships, aircraft, or any other floating or

' Came into force on 19 October 19G7, i.e., one month after th«<late of deposit of th<
third instrument of ratification, in accordance «ith article 9  '!, iiith respect to tli<' folloi«<» '
States, on ivhosc behalf instruments of ratification were deposited with the Secretary-Gener,>1
of thc Council of Europe on thc dates indicated below:

Dot> o/ i>epo>i>
22 Sept«»>her 196i5
15 junc 19GG
16 September 1967

Sr«>e
Denmark
Sweden
Belgium

The Agreement subse<!neatly came i»to force irith respect to th< folio>ring Stat<a <in«
month after thc dote of deposit of their instruments of ratification as indicated 1>«lair:

De>e of <ref>o>i> Date «/ eo>>y io>o fore«S>oee
Uniti <1 1<i»gunn> of f'rent

Britain and Northern
Ireland  also apl>licabl<.
to Channel Islands and
the Isle of Man!'.

prance
2 November 1<967,'3 I >< e<.n>!i< r 19i>7
5 March 1 siig ii April 19118

1>or tlie t«><t <if tlic dcclai'iation mail« at tlic ti>ne <if sig»,iturc,
s«c p. 2.>3 of this vi>lame.

s United Kingdom, Tre<>f» Series, A>o. '/4  Igtfl!, Cmnd, 1464.

The member States of the Council of Europe signatory hereto,
Cortsidering that the aim of the Council of Europe is to achieve a greater

unity between its Members;

Considering that. the Radio Regulations annexed to the International
Telccornmunication Convention ' prohibit the establishmr nt and use of
broadcasting stations on board ships, aircraft or any other floating or air-
borne objects outside national territories;

Considering also the desirabi!ity of providing for the possibilitv of pre-
venting the establishment and use of broadcasting stations on objects af!is< d
to or supported by the bed of the sea outside national territories;

Considering the desirability of European coll;tboration in this matter,

Have agreed as follows;
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airborne objects and v:hich, outside national territories, transmit broadcasts
intended for reception or capable of being received, wholly or in part, rvithin
the territory of any Contracting Party, or which cause harmful interfcrcncc
to any radio-communication service operating under the authority of a
Contracting Party in accordance with the Radio Regulations.

Article 8

1. Each Contracting Party undertakes to take appropriate steps to make
punishable as offences, in accordance with its domestic law, the establishment
or operation of broadcasting stations referred to in Article 1, as well as acts
of collaboration knowingly performed,

2. The following shall, in relation to broadcasting stations referred to in
Article 1, be acts of collaboration:

 a! the provision, maintenance or repairing af equipment;

 fr! the provision of supplies;

 c! the provision of transport for, or the transporting of, persons, equipment or
supplies;

 d! the ordering or production of material of any kind, including advertise-
ments, to be broadcast;

 e! the provision of services concerning advertising for the benefit of the
stations.

Article 3

Each Contracting Party shall, in accordance with its domestic law,
apply the provisions of this Agreement in regard to:

 a! its nationals who have committed any act referred to in Article 2 on its
territory, ships or aircraft, or outside national territories on anv ships,
aircraft or any other floating or airborne object;

 fr! non-nationals who, on its territory, ships or aircraft, or on board any float-
ing or airborne object under its jurisdiction have committed any act
referred to in Article 2.

Article 4

Nothing in this Agreement shall be deemed to prevent a Contracting
Party:

 a! frcurr also treating as punishable offcnccs acts other than those referred to
in Article 2 and also applying the provisions concerned to persons other
than those referred to in Article 3;
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 b! from also applying the provisions of this Agreement to broadcasting sta-
tions installed or maintained on objects aKxed to or supported by the
bed of the sea,

Article .>

The Contracting Parties may elect »ot to apply the provisions of this
Agreement in respect of the services of performers which have been provided
elsewhere than on the stations referred to in Article f.

Article 6

The provisions of Article 2 shall not apply to any acts performed for the
purpose of giving assistance to a ship or aircraft or any other floating or
airborne object in distress or of protecting human life.

Article 7

No reservation may be made to the provisions of this Agreement.

Article 8

f. This Agreement shall be open to signature by the member States of the
Council of Europe, which may become Parties to it either by:
 a! signature without reservation in respect of ratification or acceptance, or
 b! signature with reservation in respect of ratification or acceptance followed

by ratification or acceptance,

2. Instruments of ratification or acceptance shall be deposited ivith the
Secretary-General of the Council of Europe.

Article 9

2. As regards any ?»ember State which shaH subsequently sign thc Agrceinent
without reservation in respect of ratification, or acceptance or ivhich shaH
ratify or accept it, the Agreement shall enter into force one nionth after tlic
date of such signature or the date of deposit of the instrument of ratification
or acceptance.

This Agreement shall enter into force one month after the date nn which
three member States of the Council shall, in accordance «ith the provisions
of Article 8, have signed the Agreement withoiit reservation in respect of
ratification or acccptancc, or shall have deposited their iiistrumrnt of ratifica-
tion or acceptance,
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Article 10

1. After this Agreement has entered into force, any %member or Associate
Member of the International Telecommunication Union which is not a Alember
of the Council of Europe inay accede to it subject to the prior agreemcnt of
thc Committee of 5!inistcrs.

2. Such accession shall bc cflccted by depositing with the Secretary-General
of th» Council of Europ» an instrument af accession which shall take effect
one month after the date of its deposit,

Article 11

1, Any Contracting Party may, at tlic ti~uc of signature or when d<posii.iiig
its instrument of ratification, acceptance ar accession, specify thc territory
or territories to which tliis Agreemcnt shall apply,

2. Any Contracting Party may, when depositing its instrument of ratifica-
tion, acceptance or accession or at any later date, by ileclaration a<ldresse<l
to thc Secretary-General of the Council of Europe, extend tliis Agrccm»nt
to any other territory or territories specified in thc declaration and for whose
international relations it is responsible or on whose behalf it is authorised
ta give undertakings,
,'3. Any <lcclaration made in pursuance af tlic prcccding paragra.ph may,
in respect of any territory mentioned in such declaration, be withdrawn
according to the procedure laid down in Article 12 of this Agreement.

Article 12

1. This Agreemcnt shall remain in force indefinitely,

2. Any Contracting Party may, in so far as it is concerned, denounce this
Agreement by means of a notification addressed to the Secretary-G»neral of
the Council of Europe.

3. Such denunciation shall take effect six months after the date of receipt
by thc Secretary-General of such notification.

Article 13

Thc Secretary-General of thc Council of Eiirope shall notify the member
States of the Council and thc Government of a.ny State which has «cc»ded
to this Agreement of:

 a! any signature witliout reservation in respect of ratification or acc»ptancc;
 li! any ignaturc with r»servation in respect of ratificatioii or acccptanc»;
 c! any deposit of an instrument of ratification, acceptance or acccs.ion;

Vv 9066
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 d! any date of entry into force of this Agreement in accordanc«with Articles
9 and 40 thereof;

 e! any declaration received in pursuance of paragraphs 2 anti 3 of Article l l;

 f! any notification received in pursuance of the provisions of Article 12 and
the date on which denunciation takes effect.

IN wITNESS wHEREQF the undersigned, being duly authorised th«rcto,
have signed this Agreement.

No. 908B

DoNE at Strasbourg, this 22nd day of January ] K4' in English and
French, both texts being equally authoritative, in a single copy which shall
remain deposited in the archives of the Council of Europe. The Secretary-
General of the Council of Europe shall transmit certified copies to each of
the signatory and acceding States.





R. MARITIMK SECURlTY

1. Defensive Declarations





Declaration of Panama, October 3, 1939~

* U.N. Legislative Series, U.N. Doc. ST/LEG/SER.B/I at 144 �951!;
34 AM. J. INT'L L. 17  Supp. 1940!.
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XIV

DECI hRhTION OF PhNhbkk

The Governments of the American Republics meeting at Psnaind,, have
solemnly retired their neutral status in the conflict which is disrupting the
peace of Europe, but the present war may lead to unexpected results which
may affect the fundamental interests of AInerica and there can be no
justi6cation for the interests of the belIigerents to prevail over the rights
of neutrah causing disturbances and suffering to nations which by their
neutrality in the confhct and their distance from the scene of events, should
not be burdened with its fatal and painful consequences,

During the world %'ar of 1914 � 1918 the Governments of Argentina,
Brazil, Chile, Colombia, Ecuador and Peru advanced, or supported, indi-
vidual proposals providing in principle a declaration by the American
RepubVics that the belligerent nations must refrain from committing hostile
acts within a reasonable distance from their shores.

The nature of the present conflagration, in spite of its already lamentable
proportions, would not justify any obstruction to inter-American communi-
cations which, engendered by important interests, call for adequate pro-
tection. This fact requires the demarcation of a zone of security including
all the normal maritime routes of communication and trade between the

countries of America.

To this end it is essential as a measure of necessity to adopt immediately
provisions based on the above-mentioned precedents for the safeguarding
of such interests, in order to avoid a repetition of the damages and sufferings
sustained by the American nations and by their citizens in the war of
1914-1918.

There is no doubt that the Governments of the American Republics must
foresee those dangers and as a measure of self-protection insist that the
waters to a reasonable distance from their coasts shall remain free from the

commission of hostile acts or from the undertaking of belligerent activities
by nations engaged in a war in which the said governments are not involved.

For thesq rqeons the Governments of the American Republics REsoI vE
hND HERERY DECARE;

1. As a measure of continental self-protection, the American Republics,
so long as they maintain their neutrality, are as of inherent right entitled to
have those waters adjacent to the American continent,, which they regard as
of primary concern and direct utility in their relations, free from the com-
mission of any hostile act by any non-American belligerent natian, whether
such hostile act be attempted or made from land, sea or air.

Such waters shall be deiIned as foHows. All waters comprised within the
limits set Forth hereafter except the territorial waters of Canada and oF the
undisputed colonies and possessions of European countries within these
limits:
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Beginning at the terminus of the United States � Canada boundary in
Passamaquoddy Bay, in 44 46' 36" north latitude, and 66' 64' ll" west
longitude;

Thence due east along the parallel 44' 46' 36" to a point 60 west of
Greenwich;

Thence due south to a point in 20 north latitude;
Thence by a rhumb line to a point in 6' north latitude, 24' west longitude;
Thence due south to a poigt in 20' south latitude;
Thence by a rhumb line to a point in 58' south latitude, 57' west longitude;
Thence due west to a point in 80' west longitude;
Thence by a rhumb hne to a point on the equator in 97' west longitude;
Thence by a rhumb line to a point in 16' north latitude, 120 west lon-

gitude;
Thence by a rhumb line to a point in 48 29' 38" north latitude, 136 west

longitude;
Thence due east to the Pacific terminus of the United States-Canada

boundary in the Strait of Juan de Fuca.
2. The Governments of the American Republics agree that they will en-

deavor, through joint representation to such belligerents as may now or in
the future be engaged in hostilities, to secure the compliance by them with
the provisions of this Declaration, without prejudice to the exercise of the
individual rights of each state inherent in their sovereignty.

3. The Governments of the American Republics further declare that when-
ever they consider it necessary they will consult together to determine upon
the measures which they may individually or collectively undertake in order
to secure the observance of the provisions of this Declaration.

4, The American RepubHcs, during the existence of a state of war in
which they themselves are not involved, may undertake, whenever they may
determine that the need therefore exists, to patrol, either individually or col-
lectively, as may be agreed upon by common consent, and in so far ss the
means and resources of each may permit, the waters adjacent to their
coasts within the area above defined.  Approved October 3, 1939.!





Address by President Kennedy concerning the Cuban
Missile Crisis, October 22, 1962~

~ U,S, Dept. State Newsletter No. 19 at 3  November 1962!.



PRESfDENT KENNEDY SPEAKS

The Address that Alerted the Free World

To the Soviet Menace in Cuba
make it clear once again, as he
said his Govern nant had already
dane, that Soviet assistance ta
Cuba, and I quote, u pursued solely
the purpOSe of contribunng io the
defense capabilities of Cuba,"  hat,
and I quote him, "training by So-
viet specialists of Cuban nationale
in handling defensive arxnamcnta
was by no means offensive," and
that uif it were otherurioc,u Mr.
Gromyko want on, "the Sovie Gov-
ernmen  would never become in
valved in rendering such as
sisCance.u That statement also was
false.

folfxwioa ic ibc xcci of xbc Prccidcox'c od-
diccx o  October 22 is urbicii bc oouococcd
 ij iiru xbc Socio  Vuioc see buiafiof of eo-
~ wc cxrccib oud borcbcr bouse xo Cubo cud
�1 riiu iio Voiced ixoxcc woc fcpoouxt o
coco! ouii oir puorooxiuc ou  bc cbipcrcsx of
offcccicc cg rory ctrupcrcux xo Cuba;

f ovsxsbcr 1962

I
HIS Government, as promised,
hae maintained the Closest Sur-

veillance of the Soviet mili ax y
buildup on the is land of Cuba. With-
in the past week unxnistakable evi-
dence has established the fact that
a series of offensive mio ~ ile sites
is now in preparation on that im-
prisoned island. The pur pose of
these bases can be none other than
io provide a nuclear strike capa-
bxlity against the Western Herni-
sphcrc,

Upon receiving the first pre-
liminary hard information of t1lis
na tu r ~ last Tuesday moxning
IOctobcr 16! a  9:00 a.m. ~ I di-
rected that our surveillance be
stepped up. And having now con-
firmed and completed our evalua-
tion of the evxdcnce and our de-
ci ~ ion on a course of accioxi, this
Government feels obliged co re-
port this now crisis to you in
Iulloo  deCaxl.

The characteristics of these new
mi ~ sile sites indicate  wo die inct
types of installations. Several of
them include medium- range ballis-
tic missiles capable of carrying
a nucicar warhead Ior a dis ance of
morc than 1,000 nautiral xniles,
Each of these missiles, in short,
is capable of striking Washi~gto~,
13.C., the Panama Canal, Cape
Canave ral, Mexico City, or any
other city in the southeastern part
of  he United States, in Central
America, or in he Caribbcanarea.

Addi ional s its o noi yet com-
pleted appear to be designed for
inxcrmsdia e-range ballistic mis-
siles capsbie of traveling more
than twice as Iar � and thus capable
oi cirdiing most oi the major cities
io the W os to re Hemisphere,
ranging au far north as Hudson
Bay, Canada, and as far south as
Lima, Peru, In addition, jst
bombers, capable of carrying nu
 lear weapons, are now being un-
crated and assembled in Cuba,

while the necessary aii bases are
being prepared.

This urgent tranoformaCion of
Cuba inta an ixnportant strategic
base by the presence of these
large, Iong range, and clearly of
fcnsive weapons of sudden mass
de s t r u c t i o n-constitutes an ex-
plicit threat to the peace and
security of all the Americas, in
flagrant and deliberate defiance of
the Rio Pact of 1947, the traditions
of this nation and hemisphere, the
Joint Resolution of thc 87th Con-
gros ~, the Charter of the United
pf a t i o n s, a n d my own public
warnings to the Soviets on Sep-
tember 4 and 13.

This action also contradicts thc
repeated a s s u r s. n c e s ot Soviet
spokescnen, both publicly and pri-
vately delivered, that the arms
buildup in Cuba would retain its
original defensive character and
that the Soviet Union had no need
or de ~ ir ~ io station strategicmis-
siles on the territory of any other
nation.

THE ~ ire of this undertaking
makes c 1 e a r that tt has been
planned for sotnc months. Yet only
last month, after I had made clear
the distinction between any intro-
duction of ground-to-ground mis-
siles and Che existence of defensive
antiaircraft missiles, the Soviet
Government publicly stated on Sep-
texnber 11  hat, and I quota, 'The
armaments and inilitary equip-
ment sent to Cuba are designed ex-
clusively for defensive purposes,"
and, and I quote the Sovie  Gov-
ernment, "Thoro is no need for
the Soviet Government to shift iCo
weapons for a retaliatory blow io
any oCher country, for instance
Cuba," and that, and I quote the
Government, "The Sovic  Union
has so powerful rockets to carry
these nuclear warheads that there
io no need to search for sites for
them beyond the boundaries of
thc Soviet Union." Thai statement
was false.

Only last Thursday, as evidence
of this rapid offensive buildup was
already in my hand, Soviet Foreign
Minister Gromyko told mc in my
office that he was instructed to

j& ITHZR the Ucirsd States of
America nor the world community
of nations can tolerate dclibora e
deception and offensive threats on
the pari of any nation, large or
small. We no longe r livo in a
world where only ths actual firing
of weapons represents a sufficient
challenge to a nation's security to
constitute maximum peril. iqu-
clear weapons are so destructive
and ballistic missiles are eo swift
tha  any sobs an icily increased
possibility of their use or any
sudden change in their deployment
may well be regarded as a definite
threat to peace.

For niony years bOth thc Soviet
Union and the UnitedS ates, recog-
rxizing  his fact, have deployed
strategic nuclear weapons with
great care, never upsetting the
r ~ uu
cured that these weapons wouid
riot be used in the absence of
~ arne vital challenge. Our own
strategic irissilss have never been
 ransferrud to the territory of any
other nation uride r a cloak of
s cur Coy and de os ption; and our
history, unlike that of the Soviets
since the end of World War U,
demonstrates that wc have no de-
sire to dominate or conquer any
oCher nation or impose our system
upon i s p ~ opl e. Nevertheless,
American citizens have become
adjusted to living daily on Chs bull' s
eye of Soviet missiles located in-
side  he U.S.S,R, or in submarines,

In that sense missiles in Cuba
add to an already clear and pres-
ent danger-although it should be



withdrawal fieafele ef all sieailet aif athai ecepaac rltb aay oNooclvo
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We have bean determined not ta
be diverted fram our central con-
r. e r n ~ by mere irritants and
fanatics. But now further action
ie required-and lt I ~ underway;
and these actions may only be
the beginning. We will not pre-
maturely or unnecessarily risk the
casts af worldwide auclear war
in which even ihe fruits of victory
would be ashes in our mouth-bul
neither will we shrink frain that
risk at any time it must be faced.

Acting, therefore, in the dclense
af aur awn security and of the
entire Western Hemisphere, and
under the authority entrusted to tne
by the Constitution as endorsed
by the resolution af the Congress,
I have directed that the foliowing
initial steps be taken immedlatelyi

First: To halt this offensive
buildup, a strict quarantine on sll
offensive tnil tary equipment under
ahiptnent ta Cuba is being initiated.
All ships of any kind bound for
Cuba from whatever nation or port
will. if found to contain cargos ~
of offensive weapons, be turned
back. This quarantine will be ex-
tended, if needed, to other types of
cargo and carriers. Wc are not at
this time, however, denying the
necessities of life ae the Soviets
attatnpted to da in their Berlin
blacked» of 1948.

~Sondi I have directed the con-
tinued and increased class sur-
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noted the nations af Latin America
have never previausly been sub-
jected ta a patentiai nuclear threat.

But this secret, swift, and ex-
traordinary buildup of Communist
missiles � in an area weil known
to have a special and historical
relatianship to the United States
and the nations of the Western
Hemisphere, ln violation af Soviet
assurances, and in defiance of
American and hemispheric pol-
icy � this sudden, clandestine de-
cision to station strategic weapons
far the fir ~ t time outside of So-
viet soil-is a deliberately pro-
vocative and unjustified change

i ~ lri
be accepted by this country if our
courage and aur commitments are
ever to be trusted again by either
friend ar foe.

The 1930ie taught ua a clear
lesson: A g g r e s s i v e conduct, if
allowed io grow unchecked andun-
chalicnged, ultimately I e a d s ta
war. This nation is apposed to
war. We are alen true ta aur
word. Our unswerving objective,
therefore, must be ia prevent the
use of these missiles against this
or any other country and to secure
their withdrawal or elimination
from thc Western Hemisphere.

Our poiLicy has been one al
patience and restraint, as befits
a peaceful and powei'ful nation,
which leads a worldwide alliance.

veiilanca of Cuba and its military
buildup. The Far sign lviinisters of
the OAS  Organtsat on of American
States! in their cornrnuruqua of
October 6 rale cted secrecy on
such matters in thi ~ hemisphere,
Should these offensive tnilitary
preparations r. o n linus, thus in-
creasing the threat to the hemi-
sphere, further action will be
justified. 1 have directed the Armed
Farces ta prepare for any eventu-
siities; and 1 trust that, in the in-
terest af bath thc Cuban people
and the Soviet technicians at the
sites, the hazards to all concerned
of continuing this threat wdl be
recognised.

T~hir: lt shall be the policy of
this nation to regard sny nuclear
in isa il» launched from Cuba against
any natian in the Western Hemi-
sphere as an attack by the Soviet
Union on the United States, re-
quiring a fuU retaliatory response
upon th» Soviet Union,

Fourth: A ~ a necessary military
precaution I have reinforced our
bas e at Guantan amo. e vacus ted
today the dependents of our per-
sonnel there, and ordered ad-
ditional military unite to be on a
standby alert basis.

F~: We are calling tonight for
an immediate meeting of the Orgca
of Consultation, under thc Oi gani-
cation of American States, io coc-



sider this threat to hcmispheri»
security and to invoke articles b
snd 8 of the Rio Treaty in support
uf all necessary action. The United
Nations Charter allows for regional
security sr rangctnents � and t h e
nations of this hemisphere decided
long, ago against the militarypres-
tnce oC outside powers, Our other
aUies around the world have also
been alerted.

Sixth: Ifnder the Charter of the
United Nations, wn are asking to-
night that sn emergency meeting
af the Security Council be con-
voked without delay to take action
against this ls.test Soviet threat
tn world peace. Our resolution wdl
call Ior the prompt dismantling
snd withdrawal of all ofiensive
aeapons in Cuba, under the super-
Viainn OI U.N. Obaervare, befnre
ibe eiuarantino can ba lifted.

Seventh and finall . I call upon
Chairman Khrushchev to balt and
alirninatn this clandestine,
reckless, and provocative threat
ie world peace and to stable re-
lations between our twn nations. I
tall upon him further to abandon
tbts course of world domination,
and to join in an historic effort
ta end the perilous arms race
snd transform thc history oC man.
Ife has an opportunity now io
move the world back from the abyss
af destruction � by returning to his
Government' s own words that it
lud no need to station missiles
mitside its own territory, and
«ithdrawing these weapons frotn
Cuba-by retraining f r o m any
action which will widen or deepen
the present crisis-and then by
ysrticipattng in a s e a rc h for
graceful and permanent solutions.

This nation is prepared to pre-
test ils case against the Soviet
threat to peace, and our own pro-
gnosis for a peaceful world, at any
tune and in any forutn � in the OAS,
ia the United Nations, or in any
ether meeting that could be useful-
viibout limiting our freedom of
action.

We have in the past tnade strenu-
sus efforts to limit the spread of
nuclear weapons. We have proposed
iha elimination of all arms and
military bases in a fair and effec-
gva disarmament treaty. We are
prepared to discus ~ new proposals
hr the removal of tensions on
bulb s ide s -including the pose ibili-
ues of a genuinely independent
Cuba. free to determine its own
itstiny. ty» have no wish to war
aitb ihe Soviet Union, for we are
i pascefui people who desire to
live in peace with all other peoples.

But it is difficult to settle or
tvsn discuss these problems in an
umos phc re of intimidation. That
n why this latest Soviet threat-
tr any other threat which is made

CURAH CRISIS C5dMITTRE. Msehots ai Ptasldsnt Kaaaady's syoclsi csaniiaaiiat cae
eitlaa ss the Cuban ~ rlsi ~ anaelao oaps si ths isienl at tha U.5. Mlssloa to the United
Hatisas is Haw Tach aa tlctohov 30. Thay ota, lait ta iisht, Cvcotsa W. gall, Hadst Sac.
votary ai Seats; John k McCioy, iaveet Ptosi*stint Advisor ae Otsateeaaat and Synclsi
Adviser ta U.S, Aehasaadav Adlai R. 5esvansev, and Chaiteaa ai iha Caeeittaa; and
Rasaall L. Qlptttc, pasvty Sacratavy af Iyofoasa, «ha ava davatine fvll ties ta tha ctlsls.

either independently or in response
to our actions this week-must and
will be met with determination. Any
hostile move anywhere in the world
against the safety and freedom of
peoples to whom we are com-
mitted-including in particular the
brave people of West Berlin � will
be met by whatever action is
needed.

Finally, I want to say a teu
words to the captive people of
Cuba, to whom this speech is being
directly carried by special radio
facilities. I speak to you as a
Criend, ae one who knows of your
deep attachment to your father-
land, as onc who shares your
aspirations for liberty and justice.
Cor ail. And I have watched and the
American people have watched with
deep sorrow how your nationalist
revolution was betrayed and how
your fatherland fell under foreign
domination, Now your leaders are
no longer Cuban leaders inspired
by Cuban ideals. They are puppets
and agents of an international con-
spiracy which has turned Cuba
against your friends and neighbors
in the Americas � and turnedit into
the fir ~ t Latin American country
to become a target for nuclear
war, tha I i r s t Latin American
country to have these weapons on
ita soil.

These ncw weapons are not in
y o u r interest. T h e y contribute
nothing to your peace and well
being. They can only undermine
it, But this country has no wish
to cause you to suffer or to iin-
pose any system upon you. Wa
know that your lives and land are
being used as pawns by those who
deny you freedom.

Many times in the past the Cuban

people have risen to throw out
tyrants whodestroyedthcir liberty.
And I have no doubt that most
Cubans today look forward tn the
time when they will be truly free-
free from foreign domination, free
to choose their own leaders, free
to select their own system, freeto
own their own land, tree to speak
and write and worship without
fear or degradation. And then shall
Cuba be welcomed back to the
society of free nations and to the
associations of this hemisphere.

My fellow citisens, 1st no one
doubt that this is a difficult and
dangerous ~ ffort on which we have
aet out, No one can foresee pre-
cisely what course it will take or
what costs or casualties will be
incurred, hfany months of sacrifice
and self-discipline lie ahead--
months in which both our patinnco
and our will will be tested, months
in which many threats and da-
nunciatioiis vvill keep us aware ot
our dange r a, But the greatest
danger of ail would bc to do
nothirig.

The path we have chosen for
the present is full of haaards, as
all paths are; but it is thc one
most consistent with our character
and courage as a nation and our
commitments around the world
The cost of freedom is always
high but Americans have always
paid it. And one path we shall
never choose, and that is the
path of surrender or subinission.

Oui goal ia not the victory of
might but the vindication of right-
not peace at the expense of free-
dom, but both peace and freedom,
here in this hemisphere and, we
hope. a i' o un d the world, Cod
willing. that goal will be achieved.
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Vietnam Decree on Sea Surveillance,
April 27, 1965*

i 4 LL.M. 461.



VI ET-NAN DECREE ON SEA SURVEIZ LANCE

 Iflnocent passage; territorial waters; contiguous zone! *

.republic of Vfet Ram

lilnfscry af Parsi.gn
Affairs

C 0 M tl C gi I Q C Z

Due to the fact of a constant arid lncreasfas
fafilt-ation by sea fnto the Reyublio of Viet Ksm af Valet
Cong personnel, arms, ammunft1on and variaus uar supplies>

the Prius hfafster has signed Decree Bo 8l /PiG
of the 27th of April 1965> by vhich the falls»ing measures
have been decided upon to ensure the security and the
defence of the tcrrltar1cl »stars of Vfet-Kaa j

I.- T»e terrftarlal eaters up to lhe three mile
limit is declared s defensive sea area. T!>e passage of
vessels throu"h the territorial se* of the Republic of Viet
Ram vhich ls pre judfcfal to the peace, good order or security
of ~>e Republic of Vlat Bsm is aot considered as innoceat
passage and 1s forbidden by the law of the sepublfc of 'list
liam. Ships of any country operating»fthfn the terri tarfal
sea of' thc Republic af 'list !Tarn vhich are not clearly engaged
in innocent passage are subject to visit sad search, and msy
bs subject to arrest and djspositj.on> as provided by the lav
af the Republic of Vfeg pau ia conformity vfth accepted
principles of iatarnatfonal isa.

Cargoes vill be considered suspect unless it caa
be clearly established that they are destined for s port
outside the Republic of piet Kaa ar a legitimate recipient
ln t'u> Republfo of Vfet Ram. ~gaea vill be considered
particularly suspect if containing any of uu> items listed
belav.

I-! '>lecpaas> ammunf tian, electrical aad communi-
cations equipment.

2-! Primer, mine, guapouder acd other explasfves.
3-! Chemical products uhfch can serve military

porposes  such as ams&nfa nitrate, sodium nitrate, potassium
nitrate> calcium altrate, potassium chlorate> ammonia chlorate>
potassium perchlorate potash perchlorate> soda perchlorate>
sod!urn perchlorate, dkphenylaafne contfa'>its> ether, nitro
cellulose, nitro glycerin magnesium> alumfnum po»der> barium
chloride, mercury fulmfnn4> bensene, chlorine, calcium
carbide> aCetylene, li>fuid ard aoapressed amygea Sulphur>acetone, nitric acid, sulphuric acid, hydrochloric acid ! ~

>> ! radical supplies of Casssunist lIarth Vietnam>
Carcscnfst China or Soviet Roc origin ~

5-! Poodstuffs of ~fst llorth Vietnam> Coaau-
;.1st .hfaa or Savfet Bloc origin.

II.- The passage of vessels through the voter
conti caus ta the territorial sea of the Republic of Vfstnca
up t> %reive nautical mlles froa the baseline from»hfch tiM
breed>cb of the territorial sea fs measured are subject to the
control of the Republic of Vlet Naa to the exteat »cccssary
ta pr vent or punish infrjngements of thc customs> fiscal>
immigration and sanitary regulations effective >rithfn the
territory or terri torial ses of tho Republic of 'lfct i'ca.
tntry af materials and aerchandfses inta tbe Republic af Vfat
Csu other than tlu augh recognised routes ar ports of anLry
fs forbidden by customs regulatfaas af the Republic or Viat
demi

gntry intO the Republj.C Of Vfetaam of persOns athar
than through rocogn1ced routes ar parts af entry fs forbidden
by 1>vafgratfoa ~eg~lations of the Republic of Vistas~. Thc
Government of the Republic af Vietnam intends ta enforce stria~
ly these customs, fiscal and fsssfgratian regulations.

e [Reproduced from a commuflique of the !>jinistry of Foreign Af-
fairs of the Republic of Viet-Nam issued April 27, 1965> provided
!yy the Embassy of Viet-Ham. l
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Accordingly, vessels within the contiguous sano suspected
of preparing tn aid in i&tingoments of the customs, fiscal or immigration
regulations of tho Republic of Viotnam aro subject to visit and search,
uud may be subject to arrest and disposition> as provided by the Iaw of
the RepubliC Of Victncm in Ccnformity With CCCopted prinCiplee Of
international Ia w.

IGj- It is the intention of t'.ac Republic of Viutnam to act
beyond the 12 mQe cont%uoue conc ". prevent or punish any infringement
of the laws of the Republic of Viotn~m by vessels flying the flag of the
Republic of Vietnam or reasonably bolieved to be South Vietnamose,
though flying a foroign flag or refusing to show a Qagl ths action taken
against such ships may include stopping, visiting, and searching. If
the reasonable suspicions as to Vietnamese nationahity provo unfounded
and the vessel has not committed any act justifying these suspicions,
the voeeel will be permitted to continue with prompt and reasonable
compensation psid by the Government of Vietnam for any loss or damage
~hich may have been sustained,

IV/- Vessels vouch aro within tho territory, tho
territorial eea or the contiguous ucno of the Republic nf Vietnam and
which aro suspected of infringing fho abovo regulatione within the
territory or territorial eea of the RopuMic of Vietnam ara subject to
hot pursuit on the high seas as provided for in international law.

V/- The Covernmont of the Republic of Vietnam has
requested and obtained the assistance af the Government of the U.SiA.
for the full cooperation of the U.S. Navy with the Naval Forces of the
Republic of Vietnam to enforce tho naw security and defense measures
as ordered by the Prime Minister of the Republic of Vietnam.





Statement by British Secretary of State for
Defense, Mr. John Nott, to the House of Commons,
April 7, 1982, announcing the establishment of a

maritime exclusion zone around the Falkland
Islandse

* K.S. Morgan ed., Th m i n'ADi et D
H f rnrn n A ril une l982, at 66, �982!.



The Secretary of State for Defence  Mr. John Nott!: On Friday 2 April,
Argentina seized the Falkland Islands by force of arms, in Ilagrant disregard
of international law and, subsequently, of resolutian 502 of the SecuritI
Council. Her Majesty's Government have made it absolutely clear that we
do not, and wiii not, accept this position. The Falkland Islands are sovereign
British territory, The Falkland Islanders wish to remain under British
administration,

We are now deploying to the South Atlantic a powerful task group and
other naval units capable of a range of operations. Should it become
necessary, we shall use force to achieve our objective. We hope that it will
not came to that. We hope that diplomacy will succeed. Nevertheless, the
Argentines were the first to use force of arms in order to establish their
present control of the Falklands. The islands are now subject to an illegal
and alien military rule. That is a position which must not endure for one
day longer than is necessary.

Our First naval action will therefore be intended to deny the Argentine
forces on the Falklands the means of reinforcement and re-supply from the
inainland. Ta this end, I must tell the House that through appropriate
channels the following notice is being promulgated ta all shipping forthwith:

"From 0400 Greenwich Mean Time on Monday 12 April 1982, a
maritime exclusion zone will be established around the Falkland Islands.
The outer limit of this zone is a circle of 200 nautical mile radius from
latitude 51 degrees 40 minutes South, 59 degrees 30 minutes West,
which is approximately the centre of the Falkland Islands. From the
time indicated, any Argentine warships and Argentine naval auxiliaries
found within this zone will be treated as hostile and are liable to be
attacked by British forces. This measure is without prejudice to the
right of the United Kingdom to take whatever additional measures may
be needed in exercise of its right of self-defence, under article 51 of the
United Nations Charter."...

Let me make it clear to the House that the illegal occupation of the
Falkland Islands and their dependencies by the Argentine armed forces in
no way affects the fact of British sovereignty ovbr all these territories,





Statement by British Secretary of State for
Defense, Mr. John Nott, to the House of Comtnons,

April 28, 1982, announcing a total exclusion zone
around the Falkland Islands~

~ K.S. Morgan ed., Th lkl n rn 1 n A Di
H f mm , at 142, �982!.



Report Fourteen

28 APRIL 1982

On Wednesday 28 April, Mr. Nott gave written answers to questions. One
included the announcement of a total exclusion zone.

Mr. Nott: The following statement was issued by the Government earlier
today:

"From 1100 GMT on 30th April 1982, a Total Exclusion Zone will
be established around the Falkland Islands. The outer limits of this
Zone is the same as for the Maritime Exclusion Zone established on
Monday 12th April 1982, namely a circle of 200 nautical miles radius
from latitude 51 degrees 40 mtnutes South, 59 degrees 30 minutes West.
From the time tndicated, the Exclusion Zone will apply not only to
Argentine warships and Argentine naval auxiliaries but also to any
other ship, whether naval or merchant vessel, which is operating in
support of the illegal occupation of the Falkland Islands by Argentine
forces. The Exclusion Zone will also apply to any aircraft, whether
mihtary or civil, which is operating in support of the illegal occupation.
Any ship and any aircraft whether military or civil which is found within
this Zone without due authority from the Ministry of Defence in London
will be regarded as operating in support of the illegal cxxupation and
will therefore be regarded as hostile and will be liable to be attacked
by British Forces.

ALso from the time indicated, Port Stanley airport will be closed; and
any aircraft on the ground in the Falkland Islands will be regarded as
present in support of the illegal occupation and accordingly is liable to
attack.

These measures are without prejudice to the right of the UK to take
whatever additional measures may be needed in exercise of its right of
self-defence, under Article 51 of the UN Charter,"
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PART 99 � SECURITY CONTROL OF
AIR TRAFFIC
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ihc United States through a Coastal
ADIZ; United States aircraft.

99.23 Pcsition reports: aircraft entering
ihe United Biaies through a Coasted
ADIZ; foreign aircraft

99.25 Position reports; aircraft entering
the United Statss through a DEVVIZ.

99.27 Deviation from f!fght plans and ATC
c!earanctn and instructions.

99.29 Radio failure; DVFR.
99.51 Radio failure; IFR,

Qubpsrt 5 � Ossignsssd Air Oofaass
IdsaHIke!iea Zsass

99.41 QsneraL
99.43 Domestic ADIZ's.
99.45 Coastal ADIZ's.
99,47 Alaskan DEWIZ.
99.49 Defense area

Acsssoarrv: Secs, 307, 313 a!, 402, 501, 502.
902. 1110, and 1202, 72 Stat. 749; 49 U.B.C.
1345, 1354 a!, 1372, 1421, 1442, 1443. 1472.
1510. and 1522. unless otherwise noted.

Subpart A � Oeneral

Bouacs: Docket No. 1580, Amdt. 1-1, 55
FR 5720, June 29. 1958; 28 FR 71ds. July 12,
1953, unless otherwise noted.

14 CFR Ch. I  I-I-8S Edition!

5 99.1 Applicability,

 a! This subject prescribes rules far
operating civil aircraft in a defense
area, or into, within, or out of the
United States through an Air Defense
Identification Zone  ADIZ!, designat-
ed in Subpart B.

 b! Except for I 99.7, this subpart
docs not apply to the operation of an
alrcraft�

�! In a Coastal or Domestic ADIZ
north of 30 degrees north latitude or
west of 88 degrees vrest longitude at a
true airspeed of less than 150 knots;

�! In the Alaskan DEWIZ at a true
air speed of less than 180 knots while
the pOot maintains a continuous lis-
tening watch on the appropriate fre-
quency;

�! From any point in the 48 contig-
uous States on an outbound track
through the Southern Border ADIZ
that does not penetrate a Coastal
ADIZ;

�! Within the 48 contiguous States
and the District of Columbia, or
within the State of Alaska, which re-
mains within 10 nautical miles of the
point of departure; or

�! Over any Island, or within three
nautical miles of the coastline of any
Island, in the Hawaiian ADIZ.

 c! Except as provided ln 499,7, the
radio and position reporting require-
ments of this subpart do not apply to
the operation of an aircraft within the
48 contiguous States and the District
of Columbia, or within the State of
Alaska, if that aircraft does not have
two-way radio and is operated in ac-
cordance with a filed DVFR flight
plan containing the time and point of
Domestic or Coastal ADIZ penetration
and that aircraft departs within five
minutes of the estimated departure
time contained in the flight plan.

 d! An FAA ATC center may exempt
the following operations from this
subpart  except I 99.7! ~ on a local basis
only, with the concurrence of the mili-
tary commanders concerned:

�! Aircraft operations that are con-
ducted wholly within the boundaries
of an ADIZ and are not current!y sig-
nificant to the air defense system.

�! Aircraft operations conducted in
accordance with special procedures
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Prescribed by the military authorities
concerned.

 Secs. 307, 1110, and 1202, Federal Aviation
Act of 1958. as amended �9 V.S.C. 1348,
1510, and 1522!. .sec. 8 c!. Department of
Transportation Act �9 U.S.C. 1655 c!!!
 AmdL 1-1. 28 FR 6720. June 29, 19S3, as
amended by Amdt. 99-12. 47 FIt 12325, Mar.
22. 1982!

8 99.3 Cenerai.
 a! Air defense identification zones

 ADIZ's! are areas of airspace over
land or water in which the ready iden-
tification, location, and control of civil
aircraft is required in the interest of
national security. They are classified

�! Coastal air defense identification
zones <Coastal ADIZ's!;

�! Domestic air defense identifica-
tion zones  Domestic ADIZ'6!; and

�! Distant early warning identifica-
tion zones  DEWIZ's!.

 b! Unless designated as an ADIZ, a
Defense Area is any airspace of the
United States in which the control of
aircraft, is required for reasons of na.-
tional security.

 c! For the purposes of this part, a
Defense Visual Flight Rules  DVFR!
flight is a flight within an ADIZ con-
ducted under the visual flight rules in
Part 91.

<Doe. No. 1680. Amdt. 1-1, 28 FR 8720, June
29, 1963, as amended by Amdt. 99-5, I FR
9359, July 28, 19SS!

8 998 Emergency situations.
In an emergency that requires imme-

diate decision and action for the safety
of the flight. the pilot in command of
an aircraft may deviate from the rules
in this part to the extent required by
that emergency. He shall report the
reasons for the deviation to the com-
munications facility where flight plans
or position reports are normally filed
 referred to in this part as "an appro-
priate aeronautical facility" ! as soon
as possible,

8 99.7 Special security instructions.

Each person operating an aircraft in
an ADIZ or Defense Area shall, in ad-
dition to the applicable operating
rules of this part, comply with special
security instructions issued by the Ad-
rninistrator in the interest of national

tt 99.13

security and that are consistent with
appropriate agreements between the
FAA and the Departmer!t of Defense.

[Amdt. 99-5, 30 FR 9359, July 28. 1985!

8 99,9 Radio requirements.

No person may operate an aircraft, in
an ADIZ unless the aircraft has a
functioning t,wo-way radio.

899.11 Flight plan requirements: Coasts}
or Domestic ADIZ.

<a! No person may operate an air-
craft in or penetrating a Coastal or
Domestic ADIZ unless he has filed a
flight plan with an appropriate aero-
nautical facility.

 b! All flight plans must specify
transponder capability and, unless
ATC authorizes an abbreviated flight
plan,�

�! A flight plan for IFR flight must
conte,in the information specified in
S 91.83 of this chapter; and

�! A flight plan for VFR flight must
contain the information specified in
5 91.83 a! �! through �! of this chap-
ter.

 c! The pilot shall designate a flight
plan for VFR flight as a DVFR flight
plan.

 Secs. 30'r. 1110. and 1202, Federal Aviation
Act of 1958, as amended �9 U.S.C. 1348,
1518, and 1522!: sec. 8<c!. Department of
Transportation Act �9 U.S.C. 1655 c!!!
 Doc. No. 1580. Amdt. 1-1. 28 Fit 6720, June
29, 1963; 28 Frt 7159, July 12, 1963, as
amended by Amdt. 99-12, 4'i FR 12325, Mar.
22, 1982!

it 99.13 Flight plan requirements: DEWIZ.

 a! No person may operate an air-
craf t in or penetrating a DEWIZ
unless he has filed a flight plan before
takeoff with an appropriate aeronauti-
ca! facility, lf there is no facility for
filing a DVFR flight plan, the pilot
must comply with 199.26 a!�! and
proceed according to the instructions
issued by the appropriate aeronautical
facility. These instructions normally
require the flight to proceed to a spe-
cific area for visual identification or to
land at a stated location.

 b! Unless ATC authorizes an abbre-
viated flight plan�

�! A flight plan for IFR flight must
contain the information specified in
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191.83 of this chapter and the esti-
mated time and point of DEWIZ pene-
tration  ETDP!; and

�> A flight plan for VFK flight must
contain the Information on
$ 91.83 a!�! through �! of this chap-
ter and the estimated time and point
of DEWIZ penetration  ETDP!.

 c! The pi!ot shall designate a flight
plan for VFR flight as a DVFR flight
plan.

0 99.15 Arrival or completion notice.
The pilot in command of an aircraft

for which a flight plan has been filed
shall COe an arrival or completion
notice with an appropriate aeronauti-
cal facility, unless the flight plan
states that no notice will be filed.

099.17 Position reports; aircraft opesnklng
in oe penetrating a Domestic ADIZ;
IPR.

The pilot of an aircraft operating in
or penetrating a Domestic ADIZ under
IFR�

 a! In control!ed airspace, shaH
make the position reports required ln
0 91.125 of this chapter; and

 b! In uncontrolled airspace. shall
make the position reports required in
5 99.19.

0 99.19 Position reports; aircraft opera lug
in or penetrating a Dosneskie ADIZ;
9VFII.

No pilot may penetrate a Domestic
ADIZ under DVFR uniess-

 a! He reports to an appropriate
aeronautical facility before penetra-
tion: The time, position, and altitude
at which the aircraft passed the last
reporting point before penetration and
the estimated time of arrival over the
next appropriate reporting point along
the flight route;

 b! If there Is no appropriate report-
ing point along the flight route, he re-
ports at !east 15 minutes before pene-
tration: The estimated time, position,
and altitude at which he will pene-
trate; or

 c! If the airport of departure Is so
close to the Domestic ADIZ boundary
that it prevents hfs complying wIth
paragraph  a! or  b! of thfs section, he
has reported immediately after taking
off: The time of departure, altitude,
and estimated time of arrival over the

14 CFR Ch. I �-1-8S Edikian!

first reporting point along the flight
route.

0 99.2I Position reports; aircraft enterins
khe United Skates through a Coastal
ADIZ; UnIted Stakes aircrafL

The pilot of an aircraft entering the
United States through a Coastal ADIZ
shafl make the reports required in
099.17 or 599.19 to an appropriate
aeronauticaI facility.

0 99.22 Position reports; aircraft entering
khe United States through a Coaskai
ADIZ; foreign aircraft,

In addition to such other reports as
ATC may require, no pilot in com-
mand of a foreign civil aircraft may
enter khe United States through a
Coastal ADIZ unless he makes the re-
ports required in 099,17 or I 99.19 or
reports the position of the aircraft
when it Is not less than one hour and
not more than two hours average
direct cruising distance from the
United 8tates.

099.2$ Posikion reports; aiecsnfk entering
khe Unlked States khsungh a DE%'IZ.

 a! The pilot of an aircraft entering
the United 8tates through a DI< WIZ�

�! If under IFR, shall report his po-
sition as required by 591.125 oC this
chapter; or

�! If under DVFR, sha11 report
when within radio range of an appro-
priate aeronautical facHity but before
penetration: The time, altitude, and
position at which he passed the last
reporting point and the estimated
time, altitude, and point of penetra-
tion.

 b! If requested, the pilot of an air-
craf t entering the United States
through a DEWIZ shall advise an ap-
propriate aeronautical facility of the
difference between the actual time
and point of penetration and the same
data recorded in the original ground
filed flight plan.

099.27 Deviation from I!ight plans and
ATC clearances and instructions.

 a! No pilot may deviate from the
provisions of an ATC clearance or
ATC instruction except In accordance
with 5 91.75 of this chapter.
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 b! No pilot may deviate from his
filed IFR flight plan when operating
an aircraft in uncontrolled airspace
unless he notifies an appropriate aero-
nautical facility before deviating.

 c! No pilot may deviate from his
filed DVFR flight plan unless he noti-
fies an appropriate aeronautical facili-
ty before deviating.

5 99.29 Radio failure; DVFR.
If the pilot operating an aircraft

under DVFR in an ADIZ cannot main-
tain two-way radio communications,
he may proceed ln accordance with his
original DVFR flight plan or land as
soon as practicable. The pilot shall
report the radio failure to an appropri-
ate aeronautical facility as soon as
possible,

8 99.31 Radio failure; I FR.
If a pilot operating an aircraft under

lFR in an ADIZ cannot maintain twO-
way radio communications, he shall
proceed in accordance with S 91.12'I of
this chapter.

Subpart 5 � Dealinated Air Defes!se
IdentiRcatlon Zonog

8 99A 1 GeneraL
The airspace above the areas de-

scribed in this subpart is established
as a Domestic ADIZ, Coastal ADIZ,
DEWIZ, or Defense Area. The lines
between points described in this sub-
part are great circles except that the
lines joining a@scent points on the
same parallel of latitude are rhumb
lines.

 Doc. No. 1580, Amdt. 1-1, 28 FR 6721, June
29, 1983!

8 99,43 Domestic AD IZ's.
 a! Alaskan domestic ADIZ.

The area bounded by a line 89'Sa' N.,
141'00' W.; 71'18' N., 156'44' W.; 88'53' N.,
166'l6' W.; 63 17' N., 16$'42' W.; 58'39' N.,
182 03' W., 54 0 Y N., 169'00' W.; $2'00' N�
169'Oa' w�l 56'$4' N., 154'10' w.; 69'28' ¹,
146'18' w.,' 59'30' N., 139'30' W.; 60'20' H.,
139 30' W.: westerly along the International
Boundary line to ea'18' N.. 141'00' W.; S9'50'
N�141'00' W.  point of beginning.!

 b! Southern border domestic ADIZ.

A !inc extending from $2'l6' N., 117'15'
W,; 32'30' H,, 117'20' W.; 32'32'03" N.,

117'07'26" W.; eastward aiong the United
States-Mex can Border to 25'58' N� 97'07'
W.; 26'00' N., 97 aa' W.: then along the 28
degree para le!to 2e'00' N., 96'35 W.

[Doc. Ho. 774, 28 FR 9709. Oct. 14, 1961. Re-
designated by No. 1680, Amdt. 1-1. $8 FR
6721 June 29, 1963. and amended by Amdt.
99-1, 29 FR 7!.47, June 2, 1964; Amdt, 99-11,
46 FR 46570. Scpl� 21, 1981!

ft 99.45 Coastal ADIZ s.

 a! Atlantic Coastal ADIZ.

The ares bounded by a line 43'0 Y ¹.
65'48' w., 39'30' N., 63'4s' w.; 30 45' N.,
74'00' w.; 27'30' N., 7$'50' W.: 25'40' N�
79'25' W,: 24'ao' N., 79'25' W.l 24 00' N.,
80 00 W.; 2449 N.. Ba 00 w.; 27 sg N.,
79'2S' W.: 30'0$' H., 8107' W.; $0'Sa' N..
$0 54' W.; $2'01' N., $0 32' W.; 35 10' H..
75 10' W.; 36'10' N., 75'10' W.: 37 00' N.,
7s ao' w. 39 aa H. ~ '7345 w.; $9 ae ao- N.',
73'40'$0" W.; 39'3$' N., 7300' W.; 39'56' N.,
7$ oo w.; 40'a2' N., 72'15 w. ~ 41'15 N�
69'$0' W,; 43'00' H., 6$'48' W.  point of be.
ginning!.

 b! Guam Coastal ADIZ.

The area bounded by a circle with a radius
of 200 nsutica! miles centered st latitude
1$'$2'el" N., longitude 144'5 YSO" !r

 c! GuIf oj'Mexico Coastal ADIZ.

The area bounded by a line 24'00' N�
97'00' W.; 26'00' H., 96'35' W.; 26'2$' H.,
96'30' W.; 2$'05' N., 96'30' W.; 28'42' N.,
9$'17' W.; 29 26' H., 94 00' W., 28'48' N.,
90'00' W.; $0'0 Y N., 88'55' W�' 30'00' N.,
86 00' W.; 29 20' N. ~ BS'Oa' WJ 28'55' N.,
essa w'.' .-264$ N",. 8207 w. 2s4s N'.',
81'27' W.; then southeast along a !inc 3 nau-
tical miles from the shore line to 25 10' N..
81'l$' llV.; $4'49' ¹, SO'55' W.; 24'49' N.,
80'0 Y W.; 24 00' H., 80'00' W,; $4'00' N, ~
SS'00' W.; 27 $0' N.. 84'30' W.; 27'Sa' N.,
9$'25' W.'l 27 00' ¹. 96 00' W., 24'00' N. ~
95'30' W.; 24'00' N. ~ 97'00' w.  point of be.
ginning>.

<d! Hafcaiian Coastal ADIZ � �!
Outer bound aryt

The area included in the irregular octsgo-
na! figure formed by a line connect ng 2S 30'
N., 156'0 Y W.,' 26'30' N., 161'00' W,: 24'00'
N., 184 0 Y W.; 20'00' ¹. 164'00' W.: 17'00'
N., 160 00' W.; 17'OO' N., 155'00' W.; 20'00'
N., 1$$'00' W.; 22'00' N� 1$3'00' W.; 26 30'
N., 1SB'00' W.  point of beginning!.

�! Inner boundarl .

The Inner boundary to follow a line con-
necting araa' N.. 157'00' W.; 22'30' N..
160 aa w.; 22 oo N.. !ei'00 w.; 21 aa. N..
161'aa' W.; 20'OO' N,. 160'00' W.; 20'00' N.,



5 99.4y

lse'30' w.; 21'OO' N., 155 30' W.: 22 30' N,,
157 00' W.  point of beginning!

 e! Pacific Coastal CADIZ.

The area bounded by a line 48'29'38" N..
124 43'35" W.; 48'00' N., 12S'lS' W.; 46'15' N.,
124'30' W.: 43 00' N.. 124'40' W.: 40 00' N.,
124'3d' WJ 38'SO' N., 124'00' W.: 34'50' N.,
121'10' W.: 34'Oo' N.. 120'30' W,; 32'16' N..
118 25' W.; 22'16' N., 117 15' W.; along a line
parallel to and approximately 12 nautical
mOes from the Mexican Coast to 29'00' N�
114 51' W.; 28'00' N.. 123'10' W.: 37'42' N.,
130 4o W.: 4s 20 N� 132'00 w.; 48 20 N.,
12e oo w.:,'48 3o N.."125.00 W.; 4e.2938- N.",
124'43'3S" W  point of beginning!.

 E.O. 10854. sec. 6 c!, Department of Trans-
po~ation A' t: 49 VZ'.C. 1655 cn
[Doc. No. 774, 26 FR 9709. Oct. 14, 1961 ~ as
amended by Amdt. 620-1, 27 FR 10750, Nor.
3, 1982. Redesignated by Doc. No. 1580,
Amdt. 1-1. 28 FR 6721, June 29, 1963; Amdt.
99-7, 33 FR 7881, May 30, 1988; Amdt. 99-8,
34 FR 923, Jan. 22, 1969, 'Aasdt. 99-9, 35 FR
4292, Mar. 10, 1970; Amdt. 99-10, 41 FR
10419, Mar. 11, 1976]

8 99.47 Alaskan DEWIZ.

The area bounded by a One connecting
73'00' N�141'00' W.; 89'50' N., 141'00' W.;
71 1 r N., 1SS'44' W.; 68'53' N., 186'16' W.;
63'17' N.. 168'42' W.; 58'39' N., 182'03' W.;
54'00' N., 169 00' W.; 52'0 V N., 169'00' W.;
58 34' N., 154'10' W'.; 59'28' N., 146'18' W.;
59 80' N., 139'30' W.l 57'52' N., 141'46' W.;
50'00' N., 157'00' W.; 50'0 V N., 180'00'; 60'00'
N., 180 00", 65'00' N., 169'0 V W.; 73'00' N�
169 00' W.; 73'Oo' N.. 141'00' W  point of be-
ginning>.

[Amdt. 99-4, 30 FR 6242, May 5, 1965. as
amended by Amdt, 99-6, 31 FR 13942, Nov.
1, 1966!

$99A$ Defense area.

AII airspace of the United States is
designated as Defense Area except
that airspace already designated as Air
Defense Identification Zones,

 Doc. No. 1580, Amdt. 1-1. 28 FR 6721, June
29, 19831
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3. Claimed Ocean Defense Zones





Republic of Korea Marine Defense Law No. 104,
March 2, 1950~

*This claim is not recognized in the Law of the Sea. U.N. Legislative
Series, U.N. Doc. ST/LEG/SER.B/Supp.l and II at 27 �959!.



 r! MsatNx DapENca LAw. LAw No. l H vaob4vLcsvaD 2 MsacH 1950.
Arn'dc 1. The President of the Republic of Korea may, by fixing a boundary,

dcsignat» some area as tbc "Sca of Defence" iu thc cas» of «xtraordinary necessity
dwicg a time of formal war or civil war,

Tbc designation of such area provided for in the preceding paragraph, as well
th» cancellation of such areas thereof shaH be publicly announced by the

Minister of National Defence.

cfrtick 2. If it is necessary to take urgent rneasurcs the Commanding Officer of the
Naval Yard or the Commanding Offsccr of the Guard Station may designate and
proclaim the "Sea of Ddence" as provided for in the preceding article.

Such proclamation shall be reported without delay to the President for Approval.
lf tbe confirmation from the President is not obtained, such proclamation shaH
lose effec thereafter, and the Minister of National Defence shall announce that
fact without delay.

Ar¹rrc 3. Ships other than those of the National Defence Force may not enter
inta, leave from, or sail in the "Sea of Defence" without the permission of the
Commanding Officer of tbe Naval Yard or of the Guard Station during the Hours
sf darkness  from sunset until sunrise!.

Arnde 4. ln case a zone of Naval Base belongs to tbc "Sea of Defence," ships
other than those of the National Defence Form may not enter into, leave from
ar aul in thc "Sca of Ddence" without the permission of the Commanding Oi5ccr
sf the Naval Yard or Guard Station.

Ar¹dc 5. Ships entering in~ leaving from, sailing or anchoring in the "Su
of Defang" shall observe the directives of the Gxnmanding Officer of the Navsl
Yard or of the Guard Station concerning all their movements.

Ar¹rk 6. In case it is deemed n~, thc Commanding Offkxx of the Naval
Yard or of the Guard Station may prohibit or place resuaint on fishing, es
traction of sea weeds and other actions which may scrvc as obstacles to militaq
operationL

Ar¹rk 7. The Cotnmanding Officer of thc Naval Yard or of the Guard Statics
may direct the ships that violate the orders issued in accordance with this lac
to withdraw from the "Sea of Defence" through a speaficd course designated lq
the  hmmanding OffMcx.

Ar¹ck 8. The Captain or tbe Person acting for a Captain of a ship which
viobtted thc provisions under articles 3 to 5 shall bc punished with peasl
servitude of not more than three years or a fine of not more than 200,000 wau,

Ar¹dc 9. Thc person who violates thc Provisions of article 6 shall bc punishol
with penal servitude not more than one year or a fine of not more than 100l,0I

Addcsnfuss
This law shall be effective on and aher the date of its promulgation.





S. ARMS CONTROL AND THE LAW OF NAVAL WARFARE





Convention Relating to the Status of Enemy Merchant
Ships at the Outbreak of Hostilities,  Hague Vl!,

October 18, 1907*

~Th H ue onveni n n D 1 r ti n f l 99and19 7,Carnegie
Endowment far International Peace �915!.



CONVENTION  VI! RELATING TO THE STATUS OF ENEMY MERCHANT
SHIPS AT THE OUTBREAK OF HOSTILITIES

Signed at The Hague, October 18, 1907

His Majesty the German Emperor, King of Prussia; [etc.]:
Anxious ta ensure the security of international commerce against the

surprises of war, and wishing, in accordance with modern practice, to
protect as far as possible operations undertaken in goad faith and in
process of being carried out before the outbreak of hostilities, have
resolved to conclude a Convention to this effect, and have appointed
the following persons as their plenipotentiaries:

[Here fallow the names of plenipotentiaries.j
Who, after having deposited their full powers, found in good and

due form, have agreed upon the fallowing provisions:

Pnrpeee Of
Coo venrioa.

I'Ieaipotentiariea

AsrricLE 1

Beuiseteat
Inerebant ahipa
ln caeely
porta at
coonn enc eln en t
of boetigtiea
raay depart
freely.

AarrcLE 2

btey not be
eoasaeated.A merchant ship unable, owing to circumstances of fore'e fwajelre,

to leave the enemy port within the period contemplated in the above
article, or which was not allowed to leave, can nat be confiscated.

The belligerent may only detain it, without payment of compensation,
but subject to the obligation of restoring it after the war, or requisition
it on payment of compensation.

Nay be
detained or
reo eieitioaed,

When a merchant ship belonging to one of the belligerent Powers is
at the commencement of hostilities in an enemy port, it is desirable that
it should be allowed to depart freely, either imnediately, or after a rea-
sonable number of days of grace, and to proceed, after being furnished
with a pass, direct to its port of destination or any other part indicated.

The same rule should apply in the case of a ship which has left its
last port of departure before the commencement of the war and entered
a port belonging to the enemy while still ignorant that hostilities had
broken out.
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ARTICLE 3'

Enemy merchant ships which left their last port of departure before
the commencement of the war, and are encountered on the high seas
while still ignorant of the outbreak of hostilities can not be confiscated.
They are only liable to detention on the understanding that they shall
be restored after the war without compensation, or to be requisitioned,
or even destroyed, on payment of compensation, but in such cases pro-
vision must be made for the safety of the persons on board as well as
the security of the ship's papers.

After touching at a port in their own country or at a neutral port,
these ships are subject to the laws and customs of maritime war.

Enemy
merchant ships
on high sess.

1.iable to
detention,
rettuititioo
or demolition.

Subject to
!ano aod
oustpms of
toariti tao war ~

ARTICLE 4

Enemy cargo. Enemy cargo on board the vessels referred to in Articles 1 and 2 is
likewise liable to be detained and restored after the termination of the

war without payment of compensation, or to be requisitioned on pay-
ment of compensation, with or without the ship,

The same rule applies in the case of cargo on board the vessels re-
ferred to in Article 3.'

ARTICLE 5

Merchant ships
innteoded for
cotteersMII
into war.shipa

The present Convention does not affect merchant ships whose build
shows that they are intended for conversion into war-ships,

ARTICLE 6

Foners bound. The provisions of the present Convention do not apply except be-
tween contracting Powers, and then only if all the belligerents are
parties to the Convention.

ARTICLE 7

Roti Scott one.

Deposit at
The Hague.

tFor reservations of Gernutny and Rttssis, see y. 145.

The present Convention shall be ratified as soon as possible.
The ratifications shall be deposited at The Hague.
The first deposit of ratifications shall be recorded in a proclts-trerbal

signed by the representatives of the Powers which take part therein
and by the Netherland Minister for Foreign Affairs.

The subsequent deposits of ratifications shall be Inade by means of a
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written natificatian addressed to the Netherland Government and ac-

companied by the instrument of ratification.
A duly certified copy of the propos-verbal relative ta the first deposit

of ratificatians, of the notifications mentioned in the preceding para-
graph, as well as of the instruments of ratification, shall be at once sent
by the Netherland Government, through the diplomatic channel, to the
Powers invited to the Second Peace Conference, as well as to the other
Powers which have adhered to the Convention. In the cases contem-

plated in the preceding paragraph, the said Government shall at the
saine time inform them of the date on which it received the notification.

Certi&eff copies
to Powers,

ARTICLE 8

N on-signatoty
I'owe re
ntay arihere,

Non-signatory Powers may adhere to the present Convention.
The Power which desires to adhere notifies in writing its intention

to the Netherland Govermnent, forwarding to it the act of adhesion,
which shall be deposited in the archives of the said Government.

The said Government shall at once transmit to all the other Powers

a duly certified copy of the notificatio as well as of the act of adhesion,
stating the date on which it received the notification,

Noti gentian to
otber powers.

ARTICLE 9

Effeet of
rati seat ion.The present Convention shall come into farce, in the case of the

Powers which were a party to the first deposit of ratifications, sixty
days after the date of the proces-verbal of that deposit, and, in the case
of the Powers which ratify subsequently ar which adhere, sixty days
after the notification of their ratification or of their adhesion has been

received by the Netherland Government,

ARTICLE 10

In the event af one of the contracting Powers wishing to denounce
the present Convention, the denunciation shall be notified in writing to
the Netherland Government, which shall at ance communicate a certi-
fied copy of the notification to all the other Powers, informing them of
the date on which it was received.

The denunciation shall only have effect in regard to the notifying
Power, and ane year after the notification has reached the Netherland
Government.



Dtpollt of
original.

CONVENTION VI OF 1907

AETfc~ 11

A register kept by the Ministry of Foreign Affairs shall give the date
of the deposit of ratifications niade in virtue of Article 7, paragraphs
3 and 4, as well as the date on which the notifications of adhesion  Ar-
ticle 8, paragraph 2! or of denunciation  Article 10, paragraph 1!
have been received.

Each contracting Power is entitled to have access to this register and
to be supplied with certified extracts from it.

In faith whereof the plenipotentiaries have appended to the present
Convention their signatures.

Done at The Hague, the 18th October, 1907, in a single copy, which
shall remain deposited in the archives of the Netherland Government,
and duly certified copies of which shall be sent through the diplomatic
channel, to the Powers which have been invited to the Second Peace
Conference.

[Here follow signatures.]

RATIFICATIONs, ADHEsloNS AND RESERYATIORS

The foregoing Convention was rafijied by the following
Powers on the dates indicated:

Austria-Hungary ....., November 27,
Bdgium .....,..................August 8,
Brazil...............................January 5,
Cuba......;..............., ..February 22,
Deilmark . .November 27,
France.............,..............October 7,
Germany,................... November 27,
Great Britain ......... Noveinber 27,
Guatemala ...................., .. hfarch 15,
Haiti ......,....,...February 2,
Japan ...... December 13,
Luxemburg ......,........ September 5,
Mexico .November 27,
Netherlands .November 27,
Norway ......., ....... September 19,
Panaina September 11,
Portugal April 13,

signatory

1909

1910

1914
1912

1909

1910
1909

1909
1911
1910

1911

1912

1909

1909

1910
1911

1911
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Adhesiotss:

Liberia

Nicaragua

February 4, 1914
.December 16, 1909

The following Powers signed the Convention but have not yet
ratified:

Resemrstsens

Germany
Under reservation of Article 3 and of Article 4, para-
graph 2.'

Russia
Under the reservations made as to Artide 3 and Article 4,
paragraph 2, of the present Convention, and recorded in the
minutes of the seventh plenary session of September 27, 1907,'

sThese reservations were made at signature and maintained at ratification.
zThe German and Russian delegations considered that these provisions es-

tablished an inequality between States in imposing financial burdens on those
Powers which, lacking naval stations in different parts of the world, are not in a
position to take vessels vrhich they have seized into a port, but find themselves
compelled to destroy them. Actes et ifocnmsnte, vol. i, p. 236; vol. iii, p, 918.

Rournania

Russia .

Salvador

Siam

Spain .
Sweden

Switzerland

Argentine Republic
Bolivia

Bulgaria
Chile

Colombia

Dominican Republic
Ecuador

Greece

Italy

March 1, 1912
.November 27, 1909
November 27, 1909

March 12, 1910
March 18 1913

November 27, 1909
May 12, 1910

Montenegro
Paraguay
Persia

Peru

Serbia

Turkey
Uruguay
Venezuela





Convention Relative to the Laying af Automatic
Submarine Contact Mines  Hague VIII!,

October 18, 1907~

* 36 Stat, 2332; T.S, S41,



CONVEFTIOK � SITMIARINE AfINES. OcTI>RER IR, 1007. >848

CO<>re»tin» bettl>ee>t the P>t t'ted Strtt<g rf»rt>' Other J'r»r>er<> relat<,'ee fO t!«>
l«<fit<rf n f rtuf««t<rtr'r. x<rf»<>rf ri>te col<fr<of, tr<iseg. i%<'rft>erl «t The II<rry «<.
0< tr<f>< r 18> 190< f ! rfftpcrffintt r<rlev «rrl by thr, Sesrrte 3fr<r< h, JO, IOQ'3;
t'r<t<'f<rirl by fl<» I <>.'~iraqi>lf, of t/te t~f<<t'ferl Sfrfter< 9<'br<ufry 87, IVORY;
>'<tti f<< of fr<>> rl<'f>r«<i tc<l >r f A f Ae cVethmlrfttdg got>er>tment 3 ovember
8r, I009; @rue rftror4 Eebrurfry 88', 1910.

ARTICLE PREMIER, ARTIcLE l.

It is forbidden.
l. To lay unanchoretl auto-

matic contact n>ines, except when
tlicy are so coristructed as to
beCOme hiirmlesS i>RC liuur ttt most
after tlic person wlio it>i<1 them
CeSBes to c !ntrol fhcl'n;

Pfoillt>ttiooa.
I Illotcto ltell ILoio-

tct<ttc oooo>et taioat.

2. To lay anchored automatic
COntaCt. tnitteS Whic!i tlO liot be-
come harmless as soon as tliey
have broken loose from their
lII 001 H lgS;

3. To usc torpctloes which do
not become harmless when they
have missed their mark,

Acct>o<ed contact
Blhtt l.

T 0 f pedoe<a

ARTlcLE 2.ARTICLE 2.

Il est interdit de placer des
mines automatiques de contact,
devant les cites et les ports ds
1'ad'ersairc, dans le seul but d'in-
terceptcr la, navigation de com-
merce.

ARTlcLE 3,

hlinea to tt<tercept
cototoeteioi ah i ppiag.It is forbidden to lay automatic

contact mines off the coast ttnd
ports of the enemy, with the sole
object of intcrceptilig commercial
shipping.

ARTIGLE 3.

Protccttoo of peace-
ful ahipptog.When anChored automiitiC Con-

taCt mineg tire eltq>loyed, every
ossible precaution must be taken
or the security of peaceful ship-

ping.

>tot tco oi dat>get
aolM8

ARTICLE 4. ARTlcl.E 4.

Toute Puissance neutre qui
place dee milies automatiqucs tlc
contact devant ses cites doit
observer les m Ames rt>g/es et

Il est interdit:
l'. de placer des mines auto-

matiques de contact non amar-
rbes, a moins qu'elles ne soient
Construites de In<truere i't deVenir
inoil'ensives une heure ttu maxi-
nium «prt>s que celui qui les a.
plttcees cn aura perdu le contrble;

2'. de placer des mines a,uto-
matiques de contact amarr6es>

ui lie deviennent pas inOffelisiVeS
iS qu'elles aurOnt rOnipu leurs

am arras;
3', d'einployer des torpilles, qui

ne deviennent pas inoffensives
lorsqu'elles aurout manquif< leur
but.

Lorsque lcs mines automatiques
de contact amarrecs sont em-
ployttes, toutes les pr6cautions
ossibles doivent Otre prises pour

a. sccuritb de la, navigation paci-
fi uc.

es belligttrants s'engar ent lt
pourvoir, dans la mesure Zu 1>os-
sible, it ce que ces mines devien-
nent inoffensives i>pres un laps de
telnps linlitb< et, dans le cas oil
elles cesseraient d'tttre surveil-
lhes, lt signaler les r6gions dan-
gereuses, aussit8t que les exigence
Inilitaires le permettront, par un
avis h, la navigation, qui devra
Otre aussi communiqu6 aux Gou-
vernements par la voie diplo-
matique.

The bellir<erents undertake to
do their utlnost to render these
mines i>armless tvithin a lii»ited
tinie, and, should they cease to be
under surveillance, to notify the
danger zones as soon as military
exigencies permit, by a, notice ad-
dressed to ship o>vners, whic! 1
liluat alsc l>B Colllnlulileftted to tIle
Governments through the diplo-
matic channel.

Neutral Powers wliich lay auto-, Mt',"~ �"'
liitttlc collttiet lliillcs r>ff their
cottsts must observe t lie saute
I~les and take thc slime precttu-
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ARTICI E 5. ARTICLE

Retrtoral at clare
tf tear.

E<otitteattoo of poaf
uon.

ARTIcI.E G. ARTICI.E 6.

,Etloptiptt of per
feetett miaeL

Aarr, p.%it<a ~

ARTICLE 7.ARTICLE 7.

Petr era houri J.

ARTICLE 8. ARTICLE 8.

1<n t Itic at I oft

prendre lcs m6mes pr6cautions
qcie cellcS qui SOnt impOs6eS SuX
bcllig6rants.

La Puissance ncutrc doit faire
connaltrc a 1a navigation, par un
avis pr6alable, les r6gions oih
scront moui116cs des mines auto-
matiqucs de contact. Cct avis
dcvra Otre communiqu6 d'u rgence
aux Gou vernements par voie
diplomatique.

A la fin de la guerre, les Puis-
sances contractantes s'engagent h,
faire tout ce qui d6pen<1 d'elles

nur cnlcver, chacune de son c6t6,
es mines qu'elles ont, plac6es,

Quant aux mines automatiques
de contact amarr6es, que 1'un des
belligerants aurait posses 1c long
<1es cites de1'autre, 1'cmplacernent
cn sera, not,ifi6 h. 1'autre partie par
la Puissance qui les a pos6cs et
chaquc Puissance derra llro< 6dcr
dftfis le plus bref d61ai h. Penlctvc-
ment des mines qui se trouvent
dans scs eaux.

Les Puissances contractantes,
qui ne clisposent. pas encore de
mines perfcctionn6es telles qu'elles
sont pr6vucs dans la. pr6sente
Convention, et qlli, par cons6-
quent, ne sauraicnt actuellement
se conformer aux rcgles 6tablies
dans lcs artir]es 1 et, 3, s'engagent
ltt transformer, aussitot que pos-
sible, leur mat6riel de mines, afin
qu' il r6ponde aux prescriptions
susmentlonn 6es.

Les dispositions de la pr6sentc
Convention ne sont applicables
qu'entcc les Puissftnces COntrac-
tantes et seulement si les bellig6-
rants sont tous parties lf, 1a, Con-
vention.

La, pr6seilt o Convention sel'a
ratiti6e atlssit tEt quc possible.

fit peat r a t The Les rat ifications�scront�d6pos6e
tf, La I.I ay'c.

tions as are imposed on belliger-
ents.

Thc neutral Power must inform
ship-OWners, by tE notiCe iSSued in
advance, where automatic con-
tact mines htive beefi la.id. This
notice nnist be conimunicated at
once to the Governments through
the diplomatic channel.

At, thc close of the war, the Con-
tracting I'owcrs undertake to do
their utmnst, tn rcmove the mines
which they ha,d laid, each Power
remOving Ite own mineS.

As regards anchored automatic
contact mines laid by one of the
belligerents off the coast, of tile
other, their position must, be noti-
fied to the other party by the
Power whic1i lttid thefn, and each
Power must proceed with the1east
possible <1clay { o remove the mines
ln ite Own wat,erS.

Tlie Contr<Ecting Powers v llich
dO nOt at present, OEttn perfeCted
mines of the ptEttern contemplated
in the present  'onvention, and
which, consequently, could not at
present carry nut the rllles laid
down in Articles 1 alt<1 3,und< r-
take to COnVert the If<at<'re of
tlleir mince as SOOn aS PnSSibler
so as to brintr it into conformity
with the foregoing requirements.

The provisions of the present
Convent,ion clo not apply except
between Cont rticting Powers, and
then only if' all t lie belli< erents are
partieS to the Convention.

The ]Erescnt Convention shttll
be ratified as soon as possible.

The rtttifitcatitEns shall be de-
posited at The. IIajnie.
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certified cottier io
Powers.

ARTfCi.E 9. ARTtCLE 9,

Nottftcstfoa of la-
teat.

Coratattateetioa to
other powers.

ARTtct.E 10.ARTICLE 10,

Etfeetof ratification,

Le premier d6pht de ratifica-
tions sera consta,th par un proces-
verbal signe par les reprdsentants
dcs Puissanccs titti y preiinent
art et par le Ministre des Af-
aires Fitraitgftres des Pays-Bas.

Les d6pots ultttrieurs de ratifi-
cations se feront au moyen d'une
notification 6crite, adressfie au
Gauvernement des Pays-Bas et
accampa~tie de 1'instrument de
ratification.

Copie certifibe conforme du
proces-verbid relfttif au premier
depot de ratificutions, des notifi-
ca,tions mentionn6es it 1'alinha
precedent, ainsi que des instru-
inents de ratification, sera imm6-
diatement remise, par les soins
du Gauvernement des Pays-Bas
et par la voie di]ilomatique, aux
Puissances convinces h, la Deuxi-
rime Conference de la Paix, ainsi
qu'aux autres Puissances qui au-
ront adhhrti lt 1s Convention,
Dans les cas vis6s par 1'alinha

rbckdent, ledit Gouvernement
eur fera connattre en mneme
temps la date a laftuclle il a ret;u
la notification,

Les Puissances non signataires
sont admises ft adherer ft la prtL
sente Convention,

La Puissance qui dtisire adherer
notifie par bcrit son intention a,u
Gouvernement des Pays-Bas en
lui transmettant 1'acte d'adhesion

ui sera d6pos6 dans les archives
udit Gouvernement.

Ce Gouvernement traa ~ettra
imtnhdiatement h, tautes les au-
tres Puissances copie certifi6e con-
forme de la notification sinai que
de 1'acte �'tidhbsion, en inthquant
bi date h. laquelle il a repu la
liat ification.

La. prksente Convention pro-
duira efkt pour les Puissances qui
auront participle au premier dttpbt
de rutifiea tions, soixante jourrt
apres la date du proces-verbal de
ce dftpht, et pour lcs Puissancse
qui ratifieront ulttirieurement ou

The ftmt deliosit of ratifications
shall be recorded in a. proce8-ver baI
sitrnetl by tile Representatives of
of thc Powers whicli take part
therein rind by tlie Yetherland
!linister for I<oreign Affairs.

T]ie subsequent deposits of rati-
ficat,ians shall be made by meiins
of a writteii notification atldressed
to the Netlierland Government
a.nd accompanied by the inst,ru-
ment of ratification.

A duly cert,ified copy of the
proces-inertial relative to tlie first
deposit of ratifications, tif tile no-
tification nientioned in the pre-
ceding pa.ragraph, as weH as af the
instruments of ratification, shall
be at oiice sent, by the Netherland
Government, through the diplo-
matic channel, to the Powers
invited to the Second Peace Con-
ference, as well as to the other
Poivers which have adhered to the
Convention. In tlie cases con-
teznplated in the lireceding para-
p'aph, the s».id Govermnent shall
tnfotTR them at the same time af
the date on whicli it has received
the notification.

Non Si natory I oweis may ad-
here to t it tt liresen t Convention.

The Power which desires to ad-
here notifies in writing its inten-
tion to the Netherland Govern-
iilent, traiisiiiit,tin« ta it tile act af
adhesion, which sliall bc deposited
in the archives of t.he said Govern-
ment,

This Government shall at once
transmit to aH tlie other Powers
a duly certified copy of the notifi-
cation as ivell as of tlie act, of
adhesion, stating the date on
which it received the notification.

The present Convention shall
come into fon:e, in the case of the
Powers which were a, pfirty to the
first deposit of ratificfitions, sixty
days after the date of the proees-
vcibff$ of this deposit, arid, in tile
case of t,he Powers which ratify
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ArtTrcLE 11.ARTIcLE 11.

Irnretlon.

Dennneietron.

Nottirlng Power
onlr afreeterL

ARTICLE 12.ARTICLE 12,

Eeopeninw question

Men convention

ARTIcLE 13,ARTicLE 13,

Refflater of retrace
tione.

Metr, p. erin

qui adhttraront, soixante jours
apres que la notification <1c leur
ratification ou dc leur adhtsiort
aorist Ation raqua par le Gouverne-
ment des Pays-Bas.

La prlsente Convention aura
une <Iurhe de sept ans h. partir du
soixantiftrne jour apres la date du
premier d6pbt de ratifications.

Sauf d6nonciation, elle conti-
nuera d'uttra en vigueur aprfts
Vexpiration de ce dalai.

La t!bnonciation sera notifibe
ar ficrit au Gouvernement des
ays-Bas qui comrnuniquera im-

mhdiatement coJrie certififte can-
forme de la notification 4, toutes
les Puissances, en leur faisant
savoir la date h, laquelle il 1'a
re/us.

La dftnonciation ne produira
ses effete qu'it I'regard de la Puis-
sance qui I'aura notifi6e et six
mais apres que la, notification en
sera parvenue au Gouvernement,
des Pays-Bas.

Les Puissances contractantes
s'engagent lt reprendre la question
de I'emploi des mines automa-
tiques de contact, six mois avant
1'expiration du terrne prbvu par
I'alinfra premier de I'article prii-
c6dent, au cas ob elle n'aurait pas
4th reprise at rhsolue it une f late
antbrieure par la troisiftme Con-
ffrrence de Ia Paix.

Si les Puissances contractantes
concluent une nouvelle Conven-
tion relative ft 1'emploi des mines,
dhs son entree en vigueur, la prb-
sente Convention aessera d'Stre
applicable,

Un reqistre tenu pnr le Ministftre
des Affaires Ktrangftrcs dcs Pays-
Bas iridiq»am la data du d6pf!t de
ratiTications effactu6 en vertu de
Particle 8 alinbas 3 et 4, ainsi que
la date II laquclle auront 4th
reCues les notifications d'adhesion
 article 9 alinha 2! ou de dftnon-
ciation  article 11 alinf|a 3!.

subsequently or adhere, sixty.
dave after tfte notification of their
ratification or of their adhesion
has been received by the Nether-
land Government.

Tha present Convention shall
remain in force for seven years,
datinr from the sixtieth day after
the Jete of the first. deposit of
ra tifica tions.

Unless denounced, it shall con-
tinue in force after the expira-
tion of this period.

The denunciation shall be noti-
fied in writing ta the Netherland
Government, which shall at once
communicate a, duly certified
copy of tlie notification to all the
Powers, informing them of the
date on which it was received.

The denunciation shall only
have eRect in regard to the notify-
ing Power, and sI» months after
t1ie notification Iias reached the
Netherland Government.

The Contracting Powers under-
take to reopen t.he question of the
employment of a.utomatic contact
mines six months before t,he ex-
piration of the period contem-
plated in the first paragraph of
the precedin!r Article, in the event
of the question not having been
already reopened and settled by
the Third Pea.ce Conference.

If the Contracting Powers con-
clude a fresh Convention relative
to the employment of mines, thc

resent. Convention shall cease to
applicable from the moment it

COInes intO forCe.

A retrister kept by the Nether-
land Ministry for Foreign ARairs
s!ia!I give tlia data of t,he deposit
of ratifications inade in virtue of
Art,icle 8, paragraphs 3 and 4,
as well as the date on which the
notifications of adhesion  Artic1e
9, paragraph 2! or of denuncia-
tion  Article 11, paragraph 3!
have been received,
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Signing.

Depoaa o< original.

Si gnat nraa.

Chaque Puissance contractante
est admise h prendre connaissance
de ce registre et a en. demander
des extraits certifies conforuses.

En foi de quoi, les Plfnipoten-
tiaires ont, rev0tu la presents Con-
vention de leurs signatures.

Fait h, La IIaye, le dix-huit
octobre mil neuf cent sept, en un
seul exemplsire qui restera dbpos6
dans les archives du Gouverne-
ment des Pays-Bas et dont des
copies, certifibes conformes, se-
ront remises par la voie diplo-
matique auX PuissatiCeS qui Ont
ht4 convi6es s, la Deuxihme Con-
ference de la Paix.

1. Pour 1'Allemagne. Sous H-
serve de 1'article 2:

MARSC HALL.
KRIEGE.

2. Pour les Etats Unis d'AInb-
rique:

JOEEFH H. CHOATE.
HORACE PORTER.
U. M. RosE.
DAvtn JATNE HILL
C. S. SFERRT.
%ILLIAM I. BUCHANAN.

3. Pour 1'Argentine:
ROGUE SAENz PENA.
LUIs M. DRAGO.
C. RUEZ LARRETA.

4. Pour 1'Autriche-Hongrie:
MERRY.
B MACCHIO.

5. Pour la Belgique:
A. BEERNAERT.
VAN DEN HUEVEX
GUILLAUME.

6. Pour la Bolivie:
CLAUUIO PINILLA.

'T. Pour le Brhsil:
RUT BAREosA.
E. LISEOA.

8. Pour la Bulgarie:
General-Mal or VINAROFF.
IV. KARANDJOULOFF.

9. Pour le Chili:
DOMINGO GANA.
AUGUSTo MATTE.
CARLOs CONCHA.

10. Pour la Chine.
11. Pour la Colombie:

JORGE IIOLGUIN.
S. PEREZ TRIANA,
M. VARGAs.

Each Contracting Power is en-
titled to have access to this re~~s-
ter and to be suplilied with duly
certified extracts from it.

In faith whereof the Plenipo-
tentiaries have appended their
signatures to the present  'on-
vention.

Done at The IIague, tlie 18th
October> 1907 in a singrle coper
which shall remain deposited In
the archives of tiic b,etherland
Governnient, and dul~" certified
col>ies of which shall bc sent,
through the diplomatic channel,
to the Powers which have been
invited to the Second Peace Con-
ference.

[Here follow signatures.]
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Reniication.

P wclamalios.

And whereas the said Convention has been duly ratified by the
United States of America, by and with tlie advice and consent of
the Senate thereof, and by the Governments of Austria-Hungary
Denmark, Germany, Great Britain, Mexico, thc Netherlands, arid
Salvador, and the ratifications of the said Governments were, under
the provisions of Article 8 of the said Convention, deposited by
tlieir respective plenipotentiaries with the Netherlands Government
on November 27, 1909;

Now, therefore, be it known that I, William Howard Taft
President of the United States of America, have caused the saiiI
Convention to be made public, to the end that the same and every
article and clause thereof may be observed and fulfilled with good
faith by the United States and the citizens thereof.

In testimony whereof, I have hereunto set my hand and caused
the seal of the United Sts,tes to be aflixed.

Done at the City of Washington this twentymghth day of Feb-
ruary in the year of our Lord one thousand nine hun-

[sx~.j dred and ten, and of the Independence of the United
States of America the one hundred and thirty-fourth,

%'at H THEFT
By the President:

P C KNox
Secretary of Staht.
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ADAPTATION TO MARITIME MlARFARE OF PRIN-

CIPLES OF GENEVA CONVENTION  HAGUE, X!

Convention signed at The Hague October 18, 1907
Senate advice and consent to ratification March 10, 1908
Ratified by the Pre'sident of the United States February 23, 1909
Proces-verbal of first deposit of rati jications  including that of the United

States! at The Hague dated November 27, 1909
Entered into force January 26, 1910
Proclaimed by the President of the United States February 28, 1910
Replaced by convention of August 12, 1949,' as between contracting

Parties to the later convention

36 Stat. 237 l; Treaty Series 543

I.TRANSLATtdN]

CONvENTION FOR THE ADAPTATION To MARITIME WhRFARE
OF THE PRINCIPLES OF THE GENEvh CONVENTION

His Majesty the German Emperor, King of Prussia; thc President of the
United States af ACIerica; the President of the Argentine Republic; His
Majesty the Emperor of Austria, King of Bohemia, etc., and Apostolic King
of Hungary; His Majesty the King of the Belgians; the President of the Re-
public of Bolivia; the President of the Republic of the United States of
Brazil; His Royal Highness the Prince of Bulgaria; the President of the Re-
public of Chile; His Majesty the Emperor of China; the President of the
Republic of Colombia; the Provisional Governor of the Republic of Cuba;
His Majesty the King of Denmark; the President of the Dominican Republic;
the President of the Republic of Ecuador; His Majesty the King of Spain;
the President of the French Rrpublic; His Majesty thc King of the United
Kingdom of Great Britain and Ireland and of the British Dominions Beyond
the Seas, Emperor of India; His Majesty the King of the Hellenes; the
President of the Republic of Guatemala; the President of the Republic of
Haiti; His Majesty the King of Italy; His Majesty the Emperor of Japan;

' 6 UST 32I7; TIAS 3363.
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His Royal Highness the Grand Duke of Luxemburg, Duke of Nassau; the
President of the United States of Mexico; His Royal Highness the Prince of
Montenegro; His Majesty the King of Norway; the President of the Repub-
lic of Panama; the President of the Republic of Paraguay; Her Majesty the
Queen of the Netherlands; the President of the Republic of Peru; His
Imperial Majesty the Shah of Persia; His Majesty the King of Portugal and
of the Algarves, etc.; His Majesty the King of Roumania; His Majesty the
Emperor of All the Russias; the President of the Republic of Salvador; His
Majesty the King of Servia; His Majesty the King of Siam; His Majesty the
King of Sweden; the Swiss Federal Council; His Majesty the Emperor of the
Ottomans; the President of the Oriental Republic of Uruguay; the President
of the United States of Venezuela:

Animated alike by the desire to diminish, as far as depends on them, the
inevitable evils of war;

And wishing with this object to adapt to maritime warfare the principles
of the Geneva Convention of the 6th July, 1906; '

Have resolved to conclude a Convention for the purpose of revising the
Convention of the 29th July, 1899,' relative to this question, and have ap-
pointed the following as their Plenipotentiaries:
His Majesty the Emperor of Germany, King of Prussia:

His Excellency Baron Marschall von Bieberstein, His Minister of State, His
Ambassador Extraordinary and Plenipotentiary at Constantinople;

Dr. Johannes Kriege, His Envoy on extraordinary mission to the present
Conference, His Privy Counselor of Legation and Jurisconsult to the Imperial
Ministry of Foreign Affairs, Member of the Permanent Court of Arbitration
The President of the United States of America:

His Excellency Mr. Joseph H. Choate, Ambassador Extraordinary;
His Excellency Mr. Horace Porter, Ambassador Extraordinary;
His Excellency Mr, Uriah M. Rose, Ambassador Extraordinary;
His Excellency Mr. David Jayne Hill, Envoy Extraordinary and Min-

ister Plenipotentiary at The Hague;
Rear Admiral Charles S. Sperry, Minister Plenipotentiary;
Brigadier General George B. Davis, Judge Advocate General of the United

States Army, Minister Plenipotentiary;
Mr. William I. Buchanan, Minister Plenipotentiary.

The President of the Argentine Republic:
His ExceHency Mr. Roque Saenz Pena, former Minister of Foreign Affairs,

Envoy Extraordinary and Minister Plenipotentiary of the Republic at
Rome, Member of the Permanent Court of Arbitration;

~ TS 464, snit, p, 316.
e TS 396, ssrs, p. 263.
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His Excellency Mr. Luis M. Drago, former Minister of Foreign Affairs and
Worship of the Republic, National Deputy, Member of the Permanent Court
of Arbitration,

His Excellency Mr. Carlos Rodriguez Larreta, former Minister of For-
eign Affairs and Worship of the Republic, Member of the Permanent Court
of Arbitration.

His Majesty the Emperor of Austria, King of Bohemia, etc., and Apostolic
King of Hungary:

His Excellency Mr. Gaetan Mercy de Kapos-Mme, His Privy Counselor,
Ks Atnbassador Extraordinary and Plenipotentiary;

His Excellency Baron Charles de Macchio, His Envoy Extraordinary and
Minister Plenipotentiary at Athens.

His Majesty the King of the Belgians:
His Excellency Mr. Beernaert, His Minister of State, Member of the

Chamber of Representatives, Member of the Institute of France and of the
Royal Academies of Belgium and Roumania, Honor Member of the Institute
of International Law, Member of the Permanent Court of Arbitration;

His Excellency Mr. J. van den Heuvel, His Minister of State, former
Minister of Justice;

His ExceHency Baron Guillaume, His Envoy Extraordinary and Minister
Plenipotentiary at The Hague, Member of the Royal Academy of Roumania.
The President of the Repubhc of Bolivia:

His Excellency Mr.' Claudio Pinilia, Minister of Foreign Affairs of the
Republic, Member of the Permanent Court of Arbitration;

His Excellency Mr. Fernando E. Guachalla, Minister Plenipotentiary at
London.

We President of the Republic of the United States of Brazil.
His Excellency Mr. Ruy Barbosa, Ambassador Extraordinary and Pleni-

potentiary, Member of the Permanent Court of Arbitration;
His Excellency Mr. Eduardo F, S. dos Santos Lisb5a, Envoy Extraordi-

nary and Minister Plenipotentiary at The Hague.
His Royal Highness the Prince of Bulgaria:

Mr. Vrban Vinaroff, Major General of the General Staff, attached to His
suite;

Mr. Ivan Karandjouloff, Director of Public Prosecution of the Court of
Cassation.

The President of the Republic of Chile:
His Excellency Mr. Domingo Gana, Envoy Extraordinary and Minister

Plenipotentiary of the Republic at London;
His ExceHency Mr. Augusto Matte, Envoy Extraordinary and Minister
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Plenipotentiary of the Republic at Berlin;
His Excellency Mr. Carlos Concha, former Minister of War, former Pres-

ident of the Chamber of Deputies, former Envoy Extraordinary and Min-
ister Plenipotentiary at Buenos Aires.

His Majesty the Emperor of China:
His Excellency Mr. Lou Tseng-tsiang, His Ambassador Extraordinary;
His Excellency Mr. Tsien Sun, His Envoy Kxtraordinary and Minister

Plenipotentiary at The Hague.

The President of the Republic of Colombia:
General Jorge Holguin;
Mr. Santiago Phrez Triana;
His Excellency General Marceliano Vargas, Envoy Extraordinary and

Minister Plenipotentiary of the Republic at Paris.

The Provisional Governor of the Republic of Cuba:
Mr. Antonio Sanchez de Bustamante, Professor of International Law in

the University of Habana, Senator of the Republic;
His Excellency Mr. Gonzalo de Quesada y Ar6stegui, Envoy Extraordi-

nary and Minister Plenipotentiary of the Republic at Washington;
Mr. Manuel Sanguily, former Director of the Institute of Secondary In-

struction of Habana, Senator of the Republic.

His Majesty the King of Denmark:
His Excellency Mr. Constantin Brun, His Chamberlain, His Envoy Ex-

traordinary and Minister Plenipotentiary at Washington;
Rear Admiral Christian Frederik Scheller;
Mr, Axel Vedel, His Chamberlain, Chief of Division in the Royal Min-

istry of Foreign Affairs.

The President of the Dominican Republic:
Mr. Francisco Henriquez y Carvajal, former Secretary of State in the

Ministry of Foreign Affairs of the Republic, Member of the Permanent
Court of Arbitration;

Mr. Apolinar Tejera, Rector of the Professional Institute of the Republic,
Member of the Permanent Court of Arbitration.

The President of the Republic of Ecuador;
His Excellency Mr. Victor Rendhn, Knvoy Extraordinary and Minister

Plenipotentiary of the Republic at Paris and at Madrid;
Mr. Knrique Dorn y de Alsua, Charge d' Affaires.

His Majesty the King of Spain:
His Excellency Mr. W, R. de Villa-Urrutia, Senator, forrncr Minister of

Foreign Affairs, His Ambassador Extraordinary and Plenipotentiary at
London;
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His Excellency Mr. Jason de la Rica y Calvo, His Envoy Extraordinary
and Minister Plenipotentiary at The Hague;

Mr. Gabriel Maura y Gamazo, Count de Mortera, Deputy to the Cortes.

The President of the French Republic:
His Excellency Mr, Leon Bourgeois, Ambassador Extraordinary af the

Republic, Senator, former President of the Council of Ministers, former
Minister of Foreign Afl air, Member of the Permanent Court of Arbitration;

Baron d'Estournelles de Constant, Senator, Minister Plenipotentiary of
class I, Member of the Permanent Court of Arbitration,'

Mr. Louis Renault, Professor of the Faculty of Law of the University of
Paris, Honorary Minister Plenipotentiary, Jurisconsult of the Ministry of
Foreign Affairs, Member of the Institute of France, Member of the Perma-
nent Court of Arbitration;

His Excellency Mr. Marcellin Pellet, Envoy Extraordinary and Minister
Plenipotentiary of the French Republic at The Hague.

His Majesty the King of the United Kingdom of Great Britain and Ireland
and of the British Dominions Beyond the Seas, Emperor of India:

His Excellency the Right Honorable Sir Edward Fry, G.C.B., Member
of the Privy Council, His Ambassador Extraordinary, Member of the Perma-
nent Court of Arbitration;

His Excellency the Right Honorable Sir Ernest Mason Satow, G.C.M.G.,
Member of the Privy Council, Member of the Permanent Court of Arbitra-
tion;

His Excellency the Right Honorable Donald James Mackay Baron Reay,
G.C.S.I., G.C.I.E., Member of the Privy Council, former President of the
Institute of International Law;

His Excdlency Sir Henry Howard, K.C.M.G., C.B., His Envoy Extraor-
dinary and Minister Plenipotentiary at The Hague

His Majesty the King of the Hellenes:
His Excellency Mr. Cl&n Rizo Ranga&, His Envoy Extraordinary and

Minister Plenipotentiary at Berlin;
Mr. Georgcs Streit, Professor of International Law in the University of

Athens, Member of the Permanent Court of Arbitration.

The President of the Republic of Guatemala:
Mr, Jos6 Tible Machado, Charge d' Affaires of the Republic at The Hague

and at London, Member of the Permanent Court of Arbitration;
Mr, Enrique G6mez Carillo, Char@ d' Affaires of the Republic at Berlin.

The President of the Republic of Haiti:
His Excellency Mr. Jean Joseph DalRmar, Envoy Extraordinary and

Minister Plenipotentiary of the Republic at Paris;
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His Excellency Mr. J. N. Leger, Envoy Extraordinary and Minister
Plenipotentiary of the Republic at Washington;

Mr. Pierre Hudicourt, former Professor of Public International Law, At-
torney at Law at Port au Prince.

His Majesty the King of Italy:
His Excellency Count Joseph Tornieili Brusati di Vergano, Senator of the

Kingdom, Ambassador of His Majesty thc King at Paris, Member of the
Permanent Court of Arbitration, President of the Italian Delegation;

His Excellency Commendatore Guido Pompilj, Deputy to the Parliament,
Under Secretary of State in the Royal Ministry of Foreign Affairs;

Commendatore Guido Fusinato, Counselor of State, Deputy to the Parlia-
ment, former Minister of Education.

His Majesty the Emperor of Japan:
His Excellency Mr. Keiroku Tsudzuki, His Ambassador Extraordinary

and Plenipotentiary;
His Excellency Mr. Airnaro Sato, His Envoy Extraordinary and Minister

Plenipotentiary at The Hague.

His Royal Highness the Grand Duke of Luxemburg, Duke of Nassau:
His Excellency Mr. Eyschen, His Minister of State, President of the Grand

Ducal Goverrunent;
Count de Villers, Charge d' Affaires of the Grand Duchy at Berlin.

The President of the United Mexican States:
His Excellency Mr. Gonzalo A. Esteva, Envoy Extraordinary and Minis-

ter Plenipotentiary of the Republic at Rome;
His Excellency Mr. Scbastian B. de Micr, Envoy Extraordinary and Min-

ister Plenipotentiary of the Republic at Paris;
His Excellency Mr. Francisco L. de la Barra, Envoy Extraordinary and

Minister Plenipotentiary of the Republic at Brussels and at The Hague.

His Royal Highness the Prince of Montenegro:
His Excellency Mr. Nelidow, now Imperial Privy Counselor, Ambassador

of His Majesty the Emperor of All the Russias at Paris;
His Excellency Mr. de Martens, Imperial Privy Counsdor, Permanent

Member of the Council of the Imperial Ministry of Foreign Affairs of
Russia;

His Excellency Mr, Tcharykow; now Imperial Counselor of State, Envoy
Extraordinary and Minister Plenipotentiary of His Majesty the Emperor of
All the Russias at The Hague.

His Majesty the King of Norway:
His Excellency Mr. Francis Hagerup, former President of the Council,

former Professor of Law, His Envoy Extraordinary and Minister Plcnipo-
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tentiary at The Hague and at Copenhagen, Member of the Permanent Court
of Arbitration.

The President of the Republic of Panama:
Mr. Belisario Porras.

The President of the Republic of Paraguay:
His Excellency Mr. Eusebio Macham, Envoy Extraordinary and Minister

Plenipotentiary of the Republic at Paris;
Count G. du Monceau de Bergendal, Consul of the Republic at Bruss&.

Her Majesty the Queen of the Netherlands:
Mr. W. H. de Beaufort, Her former Minister of Foreign Affairs, Member

of the Second Chamber of the States-General;
His Excellency Mr. T. M. C. Asser, Her Minister of State, Member of the

Council of State, Member of the Permanent Court of Arbitration;
His Excellency Jonkhccr J. C. C. den Beer Poortugael, Lieutenant General

Retired, former Minister of War, Member of the Council of State;
His Excellency Jonkheer J. A. Raeil, Her AideM~amp on Special Serv-

ice, Vice Admiral Retired, former Minister of the Navy;
Mr. J, A. Loeff, Her former Minister of Justice, Member of the Second

Chamber of the States-General.

The President of the Republic of Peru:
His ExceHency Mr. Carlos G. Candamo, Envoy Extraordinary and Minis-

ter Plenipotentiary of the Republic at Paris and at London, Member of the
Permanent Court of Arbitration.

His Imperial Majesty the Shah of Persia:
His Excellency Samad Khan Momtazos Saltaneh, His Envoy Extraordi-

nary and Minister Plenipotentiary at Paris, Member of the Permanent Court
of Arbitration;

His Excdlency Mirza Ahmed Khan Sadigh Ul Muilr, His Envoy Ex-
traordinary and Minister Plenipotentiary at The Hague.

His Majesty the King of Portugal and of the Algarves, etc.
His ExceHency the Marquis de Soveral, His Counselor of State, Peer of the

Kingdom, former Minister of Foreign Affairs, His Envoy Extraordinary and
Minister Plenipotentiary at London, His Ambassador Extraordinary and
Plenipotentiary;

His Excellency Count de Selir, His Envoy Extraordinary and Minister
Plempotentiary at The Hague;

His Excellency Mr. Alberto d'Oliveira, His Envoy Extraordinary and Min-
ister Plenipotentiary at Berne.
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His Majesty the King of Roumania:
His Excellency Mr. Alexandre Beldiman, His Envoy Extraordinary and

Minister Plenipotentiary at Berlin;
His Excellency Mr. Edgar Mavrocordato, His Envoy Extraordinary and

Minister Plenipotentiary at The Hague.

His Majesty the Emperor of All the Russias:
His Excellency Mr. Nelidow, His present Privy Counselor, His Ambassador

at Paris;
His Excellency Mr. de Martens, His Privy Counselor, Permanent Member

of the Council of the Imperial Ministry of Foreign Affairs, Member of the
Permanent Court of Arbitration;

His Excellency Mr. Tcharykow, His present Counselor of State, His
Chamberlain, His Envoy Extraordinary and Minister Plenipotentiary at The
Hague.

The President of the Republic of Salvador:
Mr. Pedro I. Matheu, Charge d' Affaires of the Republic at Paris, Member

of the Permanent Court of Arbitration;
Mr. Santiago Perez Triana, Charge d' Affaires of the Republic at London.

His Majesty the King of Servia:
His Excellency General Sava Groutich, President of the Council of State;
His Excellency Mr. Milovan Miiovanovitch, His Envoy Extraordinary

and Minister Plenipotentiary at Rome, Member of the Permanent Court of
Arbitration;

His Excellency Mr. Michael Militchevitch, His Envoy Extraordinary and
Minister Plenipotentiary at London and at The Hague.

His Majesty the King of Siam:
Morn Chatidej Udom, Major General;
Mr. C. Corragioni d'Orelli, His Counselor of Legation;
Luang Bhuvanarth Narubal, Captain.

His Majesty the King of Sweden, of the Goths and Vandals:
His Excellency Mr. Knut Hjalrnar Leonard Harnrrrarskjold, His former

Minister of Justice, His Envoy Extraordinary and Minister Plenipotentiary
at Copenhagen, Member of the Permanent Court of Arbitration;

Mr. Johannes Hellner, His Former Minister without portfolio, former
Member of the Supreme Court of Sweden, Member of the Permanent Court
of Arbitration.

The Swiss Federal Council:
His Excellency Mr. Gaston Carlin, Envoy Extraordinary and Minister

Plenipotentiary of the Swiss Confederation at London and at The Hagu~;
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Mr. Eugene Borel, Colonel of the General Staff, Professor in the University
of Geneva;

Mr. Max Huber, Professor of Law in the University of Ziirich.

His Majesty the Emperor of the Ottomans:
His Excellency Turkhan Pasha, His Ambassador Extraordinary, Minister

of the Kvkaf;
His Excellency Rechid Bey, His Ambassador at Rome;
His Excellency Mehemmed Pasha, Vice Admiral.

The President of the Oriental Republic of Uruguay:
His Excellency Mr. Jose Batlle y Ordonez, former President of the Re-

public, Member of the Permanent Court of Arbitration;
His Excellency Mr. Juan P. Castro, former President of the Senate, Envoy

Extraordinary and Minister Plenipotentiary of the Republic at Paris, Mem-
ber of the Permanent Court of Arbitration.

The President of the United States of Venezuela:
Mr. JM Gil Fortoul, Charge d' Affaires of the Republic at Berlin.

Who, after having deposited their fun powers, found in good and due
form, have agreed upon the following provisions:

ARTxcLR 1

Military hospital<hips, that is to say, ships constructed or assigned by States
specially and solely with a view to assisting the wounded, sick, and ship-
wrecked, the names of which have been coxnxxiunicated to the belligerent
Powers at the comrnencernent or during the course of hostilities, and in any
case before they are employed, shall be respected, and cannot be captured
while hostiTities last.

These ships, moreover, are not on the saxne footing as warships as regards
their stay in a neutral port.

ARmcLx 2

Hospital<hips, equipped wholly or in part at the expense of private indi-
viduah or officially recognized relief societies, shall be likewise respected and
exempt from capture, if the belligerent Power to whom they belong has given
them an official commission and has notified their names to the hostile Power
at the comxnenceinent of or during hostilities, and in any case before they
are employed.

These ships must be provided with a certificate from the competent authori-
ties declaring that the vessels have been under their control while fitting out
arid on final departure.
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ArrxrcLB 3
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Hospital-ships, equipped wholly or in part at the expense of private indi-
viduals or oKciaHy recognized societies of neutral countries, shaH be respected
and exempt from capture, on condition that they are placed under the con-
trol of one of the beHigerents, with the previous consent of their own Gov-
ernment and with the authorization of the belligerent himself, and that the
latter has notified their name to his adversary at the commencement of or
during hostilities, and in any case, before they are employed,

ARTrGLE 4

The ships mentioned in Articles 1, 2, and 3 shaH afford relief and assistance
to the wounded, sick, and shipwrecked of the beHigerents without distinction
of nationality.

The Governments undertake not to use these ships for any military purpose.
These vessels must in no wise hamper the movements of the combatants.
During and after an engagement they will act at their own risk and periL
The beHigerents shall have the right to control and search them; they can

refuse to help them, order them off, make them take a certain course, and
put a Commisuoner on board; they can even detain them, if important
circumstances require it.

As far as possible, the belHgerents shaH enter in the log of the hospital-
ships the orders which they give them.

sr9-915 � 68 46

MiHtary hospital-ships shaB be distinguished by being painted white out-
side with a horizontal band of green about a metre and a half in breadth.

The ships mentioned in Articles 2 and 3 shall be distinguished by being
painted white outside with a horizontal band of red about a metre and a half
in breadth.

The boats of the ships above mentioned, as also srnaH craft which may bc
used for hospital work, shaH be distinguished by similar painting.

AH hospital-ships shaH make themselves known by hoisting, with their
national ffag, the white ffag with a red crass provided by the Geneva Con-
vention, and further, if they belong to a neutral State, by ffying at the main-
mast the national ffag af the beHigerent under whose control they are placed.

Hospital-ships which, in the terms of Article 4, are detained by the enemy,
must haul down the national ffag of the beIligerent to whom they belong.

The ships and boats above mentioned which wish to ensure by night the
freedom from interference to which they are entitled, must, subject to the
assent of the belligerent they are accompanying, take the necessary measures
to render their special painting suKciently plain.



MULTILATERAL AGRKEMEKTS, 1776-1917

ARTICLZ 6
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The distinguishing signs referred to in Article 5 can only be used, whether
in time of peace or war, for protecting or indicating the ships therein
mentioned.

ARTICLR 7

In the case of a hght on board a war-ship, the sick-wards shall be respected
and spared as far as possible.

The said sick-wards and the materiel belonging to them remain subject
to the laws of war; they cannot, however, be used for any purpose other
than that for which they were originally intended, so long as they are required
for the sick and wounded.

The commander, however, into whose power they have fallen may app1y
them to other purposes, if the military situation requires it, after seeing that
the sick and wounded on board are properly provided for.

ARTICLE 8

Hospital-ships and sick-wards of vcsseb ate no longer entitled to protec-
tion if they are employed for the purpose of injuring the enemy.

The fact of the staff of the said ships and sick-wards being armed for main-
taining order and for defending the sick and wounded, and the presence of
wireless telegraphy apparatus on board, is not a sufhcient reason for with-
drawing protection,

ARTrCLR 9

ARTtcLR 10

The religious, medical, and hospital staff of any captured ship is inviolable,
and its members cannot be made prisoners of war. On leaving the ship they
take away with them the objects and surgical instruments which are their own
private property.

This staR shall continue to discharge its duties while necessary, and can
afterwards leave, when the Commander-in-chief considers it possible.

Belligerents may appeal to the charity oi the comtnanders of neutral
merchant-ships, yachts, or boats to take on board and tend the sick and
wounded.

Vessels responding to this appeal, and also vessels which have of their
own accord rescued sick, wounded, or shipwrecked men, shaB enjoy special
protection and certain nnrnunities. In no case can they be captured for
having such pe~ns on board, but, apart from special undertakings that
have been made to them, they remain liable to capture for any violations
of neutrality they may have committed.
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The be]ligerents must guarantee to the said staff, when it has fallen into
their hands, the same allowances and pay which are given to the staff of
corresponding rank in their own navy.

ARvtct.E 1 1

Sailors and soldiers on board, when sick or wounded, as weH as other per-
sons oKcially attached to fleets or armies, whatever their nationality, shall be
respected and tended by the captors.

AavrcI.E 12

Any war-ship belonging to a belligerent may demand that sick, wounded,
or shipwrecked men on board military hospital-ships, hospital-ships belong-
ing to relief societies or to private individuals, merchant-ships, yachts, or boats,
whatever the nationality of these vessels, should be handed over.

Aavrctx 13

If sick, wounded, or shipwrecked persons are taken on board a neutral
war-ship, every possible precaution must be taken that they do not again take
part in the operations of the war.

ARTfcLE 14'

The shipwrecked, wounded, or sick of one of the belligerents who fall into
the power of the other belligerent are prisoners of war. The captor must de-
cide, according to circumstances, whether to keep them, send them to a port
of his own country, to a neutral port, or even to an enemy port. In this last
case, prisoners thus repatriated cannot serve again while the war lasts.

ARvxcI.E 15

The shipwrecked, sick, or wounded, who are landed at a neutral port with
the consent of the local authorities, must, unless an arrangement is made to
the contrary between the neutral State and the belligerent States bc guarded
by the neutral State so as to prevent them again taking part in the operations
of the war.

The expenses of tending them in hospital and interning them shall be
borne by the State ta which the shipwrecked, sick, or wounded person~ belong.

AR'rICLE 16

After every engagement, the two beHigerents, so far as military interests
permit, shall take steps to look for the shipwrecked, sick, and ~ounded, and
to protect them, as well as the dead, against pillage and iH treatment.

They shall see that the burial, whether by land or sea, or cremation of the
dead shall be preceded by a careful examination of the corpse.
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ARvrcr.E 17

Each belligerent shall send, as early as possible, to the authorities of their
country, navy, or army the military marks or documents of identity found
on the dead and the description of the sick and wounded picked up by him.

The beHigerents shall keep each other informed as to internments and
transfers as well as to the admissions into hospita] and deaths which have
occurred among the sick and wounded in their hands. They shaH collect aH
the objects of personal use, valuables, letters, etc., which are found in the
captured ships, or which have been left by the sick or wounded who died in
hospital, in order to have them forwarded to the persons concerned by the
authorities of their own country.

ARTICLE 18

The provisions of the present Convention do not apply except between
Contracting Powers, and then only if all the beHigerents are parties to the
Convention.

ARmcLE 19

The Commanders-in-chief of the beHigerent fleets must see that the above
Articles are properly carried out; they wiH have aho to see to cases not
covered thereby, in accordance with the instructions of their respective Gov-
ernments and in conformity with the general principles of the present
Convention,

AavtcLx 20

The Signatory Powers shaH take the necessary measures for bringing the
provisions of the present Convention to the knowledge of their naval forces,
and especiaHy of the members entitled thereunder to immunity, and for
making them known to the public.

Aavrct.x 21

The Signatory Powers likewise undertake to enact or to propose to their
Legislatures, if the criminal laws are inadequate, the measures necessary for
checking in time of war individual acts of pillage and iH-treatment in respect
to the sick and wounded in the fleet, as weH as for punishing, as an unjustifla-
ble adoption of naval or military marks, the unauthorized use of the distinctive
marks mentioned in Article 5 by vessels not protected by the present Con-
vention.

They wiH communicate to each other, through the Netherland Govern-
ment. the enactments for preventing such acts at the latest within flve years
of the ratiflcation of the present Convention.
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ARTIcI.E 22

In the case of operations of war between the land and sea forces of beHiger-
ents, the provisions of the present Convention do not apply except between
the forces actuaHy on board ship.

ARTicz.z 23

The present Convention shaH be ratified as soon as possible.
The ratifications shall be deposited at The Hague.
The first deposit of ratifications shall be recorded in a proch-verbal signed

by the Representatives of the Powers taking part therein and by the Nether-
land Minister for Foreign Affairs.

Subsequent deposits of ratifications shaQ be, made by means of a written
notification addressed to the Netherland Government and accompanied by
the instrument of ratification.

A certified copy of the proces-verbal relative to the first deposit of ratifica-
tions, of the notifications mentioned in the preceding paragraph, as weH as
of the instruments of ratification, shall be at once sent by the Netherland
Government through the diplomatic channel to the Powers invited to the
Second Peace Conference, as weH as to the other Powers which have adhered
to the Convention. In the cases contemplated in the preceding paragraph
the said Government shall inform them at the same time of the date on which
it received the notification.

ARTtc~ 24

Non-Signatory Powers which have accepted the Geneva Convention of
the 6th July, 1906, may adhere to the present Convention.

The Power which desires to adhere notifies its intention to the Netherland
Government in writing, forwarding to it the act of adhesion, which shall
be deposited in the archives of the said Goverrunent.

The said Government shaH at once transmit to all the other Powers a duly
certified copy of the notification as well as of the act of adhesion, mentioning
the date on which it received the notification.

ARTicx.x 25

The present Convention, duly ratified, shaH replace as between Contract-
ing Powers, the Convention of the 29th July, 1899, for the adaptation to
maritime warfare of the principles of the Geneva Convention.

The Convention of 1899 remains in force as between the Powers which
signed it but which do not also ratify the present Convention.

ARTIct.z 26

The present Convention shall come into force, in the case of the Powers
which were a party to the first deposit of ratifications, sixty days after the
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date of the proces-verbal of this deposit, and, in the case of the Powers which
ratify subsequently or which adhere, sixty days after the notification of their
ratification or of their adhesion has been received by the Netherland
Government.

ARTICLE 27

In the event of one of the Contracting Powers wishing to denounce the
present Convention, the denunciation shall be notified in writing to the
Netherland Governinent, which shall at once communicate a duly certified
copy of the notification to all the other Powers, informing them at the same
tune of the date on which it was received.

The denunciation shall only have effect in regard to the notifying Power,
and one year after the notification has reached the Netherland Government.

ARTicLE 28

5, For Belgium:
A. BzsaNAam'
J. YAN DzN HsvvsL
G vn.LArsscs

1. For Germanyr
MAaso EALL
Ear sos

2. For the United States ol America:
JOssr N H. CNOAYS
Hoaacs Poarsa
U. M. Ross
DAVUr JAYNs HILI
C, 5, Sasaav
NIILLIAsi I. BvcrIANAN

9. For Argentina;
Rottvs SAsNz PsSA
Lvrs M. DaAoo
C. Rdzs LAaaSYA

4. FOr Auztria-Hungary:
hHaaY
BoN MAocrrro

6. For Boiiviar
CLAIIDIO PINILLA

7. For Brazil:
Ru Y BAasesA
E. LrssSA

8. For Bulgaiia.
Gk NlraAL-MAIOa VINAaqr F
Iv. KAaANDIDULosa

9. For ChEe.
DOMINoo GANA
AUcvsYO MATYS
CARLOs CONONA

A register kept by the Netherland Ministry for Foreign Affairs shall give
the date of the deposit of ratifications made in virtue of Article 23, paragraphs
3 and 4, as well as the date on which the notifications of adhesion  Article
24, paragraph 2! or of denunciation  Article 27, paragraph 1 j have been
received.

Each Contractmg Power is entitled to have access to this register and to be
supplied with duly certified extracts from it.

In faith whereof the Plenipotentiaries have appended their signatures to
the present Convention.

Done at The Hague, the 18th October, 1907, in a single copy, which
shall remain deposited m the archives of the Netherland Government, and
duly certified copies of which shall be sent, through the diplomatic channel,
to the Powers which have been invited to the Second Peace Conference.
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10. For China: Under reservation of
Ardcle 21.

Lov Tsznc TsxhNo
TsxzN SvN

11. For Colombia:
Joace Hox.ourn
S. Pears Taxhvh
M. Vhaohs

12. For the Republic of Cuba:
ANTONxo S. DE BvsrhsshNYE
GoNEhLo nz Qvzshnh
MANUEL SANavxLY

13. For Denmark:
C. BavN

14. For the Dominican Repubifcx
DR. HBNRxxxvzz Y CARvh JhL
APOLxzhR Tel Bah

15. For Ecuador:
V~croa M. RBNnbN
E. DORN Y DE ALB6h

16. For Spain:
W. R. nz VxLLh URRVYxh
Josh DP, Lh RICh, Y ChLvo
GhzaxEL Mhvah

1'7. For France:
LEON Bovaozate
D EETOURNELLEs DB CaxtsThNT
L. RBNhULT
MhacBLLxN PELLET

18. For Great Britain: Under reserva-
tion of Artides 6 and 21 and of the
following dedaration: "In af6xing
their signatures to this Convention,
the British plenipotentiaries declare
that His Majesty's Governxnent un-
derstand Article 12 to apply only
to the case of combatants rescued
during or af ter a naval engage-
ment in which they have taken
part.

Enw. Fav
ERNES'f ShTOW
REAY
HENRY Howhan

19. For Greece:
CX.EON Rtzo RANChak
Gzoaczs SrazxT

20. For Guatemala:
Josh Txzx,z Mhcsxhno

21. For Haiti.
DhX.EEsxha JN JOSzpxx
J. N, Lzaza
P<BRRB Hvnxcavav

22. For Italy;
Polptt,J
G. FvsxNhro

23. Far Japan:
Axwhao ShTO

24. For Luxemburgt
EvscxxzN
Cre Dz VxLLERE

25. For Mexico;
G. A. EETzvh
S, B. De Mtza
F. L, nz Lh Bhazh

26. For Montencgxu;
NELtnow
Mharr.Ns
N. TCHARYzow

27. For Nicaragua:

28. For Norway:
F. Hhosavp

29, For Panama:
B. Pnaahs

30 Far Paraguay
G. Dv MoNczhv

31. For the Netherlandst
W. H. DE BzhvroaT
T. M. C. Assza
DBN Bzza POCRTVOhZL
J. A, RSELL
J. A. LozFF

32. For Peru:
C. G, ChNnhsxo

33, For Persia: Under reservation of the
right, admitted by the Conference,
to use the Lion snd Red Sun in-
stead of snd in the place of the Red
Cross.

MOM rhzas-ShLThNBXX M. ShMhn
KHhN

Shnlcxx vx. hf VLR M. AXXSxzn KmhN

34. For Portugal:
Mhaxlvrs nz SOVZahx.
CoNDE nz SELxa
ALBERTo n'OLxvzxaa

35. For Roumaniat
EDO, MhvaaaaanhTO

36. For Russlax
Nzx.mow
MhaYENs
N. Tcxxhavzow

37. For Salvador:
P. J. Mhvxxzv
S. Pzazz TaxhNh
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38. For Scrvla:
S. Gaovfrctr
M G. Mrt.ovANovrrclr
M. G. MnarcHavrrctr

39. For Siam:
MOar CHArrnsl Urear
C. CcaaAOIONt I>'Onset.r
LvAttc BmovANARTxx NARVSAr.

4fj. For Sweden:
K. H. L. HAatarAasK76LO
Jolt. Hat.t,arart

41. For Switzerland.
CAar IN

42. For Turkey: Under retervation of
the right admitted by the Peace
Conference to nae the Red Cleacent.

TvaKliAN

43. For Uruguay:
Josk BArax,a r Qanoylss

44. For Venezuela:
J. Glx. Foatotrr.





Convention Relative to Certain Restrictions with
Regard to the Exercise of the Right of Capture in

Naval War  Hague XI!, October 18, 1907~

~ 36 Stat. 2396; T.S, 544.



2806 CONVENTION � NAVAL CAI'1'URI"S. 0<:Iottzit 18> 1<JO<.

Cn»vr»fin» f>rf>rvr» fhe 7 r>z'tel 8'tates n»cl other I'o>nc'rs rt fafie'e fo
certain, rest>ir tin>>s «!ifh reffard tn fhe ererctat yf tfn rirfht riper'>fur<,
in navel <nar. Sirfrted at Zhe IIaffue October 18 I90/ > Tnti finnfior<
advised by the Sen<>fe 3&I'ch A', 19081 mtifea hy the President nf
the United States I'et'auaty 88, 1909; ratification d<E>nei ed rei th tive
2Vether!ands 6'overnment 2Voce<nbrr $7, 1909r' yroclaimeot Eebrt«>reff
98, I9I0,

oetotK'r t tt, >907,

~t ~nd- CHAPrrRE I.� De 4 Correspcn- CIIAPTER I.� Postal Arreepcnd-
dance yosfale. ence.

ARTICLE PREMIER. ARTICLE 1.

tnvtetable On hteh

For>ra>diat< Iro>n
Cap<ared ehttta

stool>ad<>d l>nr<L

ARTICLE 2.

Belt<fat ntau ahtptL

ve tae*etnt «~~ CHAPrrRE II.� De l'exemphon de CHAPTER II.� TAe Exemption,
Capture p<rar certainS bateaux. fr<rfn Capture Of Certain Veseele.

ARTICLE 3.ARTICLE 3.

Ftahtttg re eel> and
letate tn local trade.

Thc Contracting Powers agree
not to take advantage of the

t>f tlltarI nae h!rhid
den.

La cnrrespt>n<lance postale des
neutrCS <>ii drs brHigr6rttntS, quel
que st>it st>n car<tet<'>re ollicicl ou
privy, trt>uvl<c en mer snr un
navire neutre ou enn< mi, est
invit>lable. S' il y a saisie du
navire, elle est expb<lit<e avec le
ni<>ins de retard possible par le
capteur.

Les diapOSitiOnS <le pltlinba
proc &lent nr s'appliquent pns,
cn ras d<> viohition <le blocus, h la
correspon<lanco q>ti < st <tt <lcstina-
tion ou en provenance du port
bloqu4.

ARTICI.E 2.

L'inviol<tbilit<t> de la corres-

I
ndance postale n< soustrttit pns

es ptt<lurbots-paste n<.utres aux
lois et coutuincs de la guerre, sur
mer concernnnt les nsvires de
COmmrrrd> neu tres rn gi<n<iral.
Toutefois, la visite n'en doit Otre
effectuate qu'en cas de nhcessith,
avec tous Ies mbnagemeiits et
toute la et< lbrit4 possibles.

Les bateaux exclusivement af-
fectds it la pttclie c5tiere ou lt, des
services de petite navigation locale
sont exempts de cspture, ainsi
quC leiirS Cngins, agree, apparauX
et chargement.

Cette exemptiort cesse <le leuretre app1icablpe <lbs qu'ils pnrti-
ci pent d'une fanon quelconque
aux hos1ilit<<s.

Les Puissttnces contrttctantes
s'inter<lisent de profiter du carac-

The postal correspondence of
neutrals or 1>< lligerents, what-
ever its official or private cherttr-
ter may be, foun<i an the high
SeaS On boar>1 a ileutral Or enemy
ship, is inviolable. If the sliip
is detaine<l, the correspondence
is Corwar<lctl 1>y the captor with
the least ptissilI!o delay.

Tits prt>visions of the precc<ling
parapraplt <lo not applv, in case
Of VlolatiOn Of blOCka<fe, to Cor-
ItespO>>donee destined fOr Or prO-
ceedi»g from a blockaded port.

The invi<>lability of postal cor-
respondcnre does not exempt a,
neutral niail-ship from tlte laws
and CuStolus Of maritinle War >ts
to neutral merchant-sltips in gen-
eral. The s! tip, ltowev<.r, may not
be searclicd except when abso-
lutely necessary, and then only
with as much consideration and
expedition as possible.

Vessels use<i exclusively for
fishing along tlio coast or small
boats employe<i in local trade are
exempt from gapture, as well as
their appliances, rigging, tackle,
anti cargo.

They cease to be exempt as soon
as tltry take any part whatever in
hostilities,
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ARTICLE 4.ARTICLE 4.
ite!it;naia, reienti<te,

e<E:., Yi%ai:ta

<'aptn~ taerehan<
all it e.

ARTICLE 5.ARTICI.E 5.

Biarreitinn ef crew
ana «<tier~,l< neat<at.

ARTICI.E 6. ARTICLE 6.

Cen<tittenat releaae
e  inliyera and crew. tr
vl I can M,

ARTICLE 7. ARTICLE 7.

Net ttieatian by eati-
turr.

'i<era.

ARTICLE S. ART<cLE 8,

Sbi ps nnt tnet<taea.

tereina8ensif desditshateaux pour
les employer <lans un but militaire
en ! eu r canserv ant le u r «p pa renco
pacifique.

Sant 6galement exeMpts de
capture les navires charg6s de
missions religieuscs, scientdiques
ou philanthropiques.

CIIi< MITRE III.� D«regime dee
k<!uipagee ates yta<riree <fe com-
merce er<y<eyy<is capt<Iree par ay<
belh'g6ray<t.

Lorsqu'un navire de commerce
ennerni est captur6 par un belli-
g6rant, les homrnes <le son 6qui-
page, natianaux <linn Etat neu-
tre, ne sont pas faits prisonniertt
de guerre.

Il en est de mhrne du capitaine
et des o%ciers, 6galement na-
tionaux d'un Etat neutre, s'ils

romettentforrnellernent par 6crit
e ne pas servir sur un navire

ennemi pendant la dur6e de la
guerre.

he capitaine, les off!ciers et les
mernbres de 1'6quipage, nationaux
de!'Etat ennemi, ne sant pas faits
prisonniers dc guerre, !t condition
qu'ils s'engagent sous !tt foi d'une
promesse forrneilc 6crite, !t ne
ren.dre, pemlant la dur6e des
ostilit6s, aucu» service ayant

rapport avec les op6rations de la
guerre.

Les norns dcs individus laiss6s
libres dans les conditions vis6es !t
1'article 5 a!in6a 2 et t< 1'article 6,
sont notifies par lc bellig6rant
capteur 	, 1'autre bcllig6rant. Il
eat interdit h, Ce <lerriier d'em-
ployer scieniment les<lits indivi-
dus.

.Les disposit,ions <hs trois arti-
cles pr6ccdrnts ne s'appliquent
pas aux navires qui prcnnent part
aux hostilit6s.

harmless character of tbe said
VCSSC!S in or<lrr ta uSe them fOr
milittiry !iurli»srs while preserv-
ing tlt< ir !i< ttccful ap!ieitran<.c,

Vesse!s charge<! with rc]igious,
scientific, or pltilanthropic Inis-
sio»s are likewise exempt from
capture.

CHAPTER IH.� A'egt<latM<te re-
gaydiy<g the G'etoe of Ii Items
Nereh«nt-ehi pe Capt<<red fry a
Belligerent.

%hen an enemy rnerchant-
ship is captured by a bel!igerent,
sucp	 of its crew as are natiunals
of a neutra! State are not Inade
prisoners of war.

The same rule applies in the
case of the captain and ol!icers
likewise nationals of a neutral
State, if they promise formally in
Writiri« iiat ta Serve <in an enemy
ship <<'hi!e the war lasts,

The captain, officers, an<1 m<tm-
bers of the crew, w!ten nationals
of the enemy State, are not niadc
prisoners of war, on cun<lition
that they make a, firma! proniiscin writing, not to undPcrtake,
Wlri!C hoeti!iti<s liat> any scrvite
connects<1 Nitlt t!te operations of
the war.

The names of tlie persons re-
taininp their liberty under the
conditions laid down iii Artie!e
5, paragraplt 2, and in Article
6, arc natifi«1 by tltc bc!!igrrent
captor to tlie atlur belligerent.
The latter is forhi<!drn knotting!y
to emp!oy the sai<l persons.

The provisions of the three
preceding Articles do not apl>!y
ta ships taking part in tlie hos-
tilities.
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C~PITRE IV.� DMpo<r<tiotte
Pnaf<s.

ARTICI.E 9.ARTlcLE 9.

ra<rara bo<tnd.

ARTIcLE 10.ARTIGI.E 10.

lee I I <i < 'a< too.

I! cpoai t at Ti<e
Hague.

Certi<i ed copies to
cootraetioe Po<rera.

ARTlcLE 1 1. Ai<TicI.E 11.
Artt<erence oc !too

aigae <orr I'etre<a.

Sot<r«etio» o< ia
toot.

Les dispositions de la pr6sente
Convention nc sont npplicables
qu'entre les Puissances contrac-
tantcs et seulement si les belli-

6rants sont tous Parties it la
onvention.

La pr6sente Convention sera
rntifi4e aussit8t quo 1!ossible.

Le ratificntions soront d6po-
s6es lt I a, IIaye.

Lo premier d6p8t dc ratifica-
tions sera constat6 par un procbs-
verbnl sign6 par les reprbsentnnts
dos Puissnnccs qui y prennent

art et par le Ministre des Af-
aires Etrangctres des Pays-Has,

Les dcp8ts ult6rieurs de rati-
fications sc feront nu moyen d'une
notificat,ion 6crite ndress6o nu
Gouvcrnemcnt dcs Pays-Bns ct
accompagn6e do 1'instrument de
ratification.

Copie ccrtifi6e conforme du
proces-verbal rclatif nu premier
d6p8t de ratifications, des notifi-
cations mcntionn6es lt 1'nlin6a
pr6c6dent ainsi que dcs instru-
ments de ratification, sera icn-
mbcliatement remise psr les soins
du Gouverncment des Pays-Bas
et par la voio diploinatique nux
Puissances convi6es ii la Deu-
xi<<me Conf6rcncc dc la Pnix,
ainsi qu'nux au tres Puissnnces qui
nuront ndh6r6 ii la Convention.
Dana les Wns visCs pnr 1'nlin6a

r6c6dent, ledit Gouvernement
cur fora con nnltrc en mbmc

temps la <late it lnquelle il a rendu
la notification.

Les Puissnnces non signataires
sont ndinises 0, ctdh6rcr lt la
pr<'.sente Convention.

Ln Puissance qui d6sire n<l-
h<'.r< r notific par 6< rit, son inten-
tit!ti nu GOuVernemCnt dea Paya-
Btts en 1tii trn»smet t<t»t 1'ttc:t e
<l'n<fht'sion qiii sera <lipos6 dans
les archive's du<lit Gouvernemcnt.

Cz!COPTER I V.� Fi<icl Provieione.

The provisions of the present
Convention do not apply except
between Contracting Powers, and
then only if all tlie belligerents
are parties to the Convention.

Tlie present Convention shall
bc ratified ns soon ns possible.

The ratificntiolts sliall be de-
posit, cd nt The IIague.

The first deposit of ratifica-
tions shall bc recorded in a proc'<<e-
verbal signed by the Representa-
tives of the'Powers taking part
therein and by tlie Netherland
Minister for Foreign Affairs.

Subsequent deposits of rati-
ficat,ions sf<<ill be mttde by means
of n ivrittcn notification, nd-
dresse<l to the Netherlnnd Gov-
ernment and nccompanied by
the instrutnent of ratification.

A duly certified copy of the
procee-verbal relativo to the first
deposit of rntificatioii, of the
notifications mentioned in the
preceding paragraph, as well ns
of the instruments cf ratification,
shall be, nt once sent by the
Netherland Government, through
the diplo mn tie el i an no 1, t o the
Powers invite<1 to the Second
Peace Conf< rcncc, as well as to
the other P<!wers wliicli have ad-
hered to tlic Convention. In tile
cases contemplated in tlie pre-
ceding pnrngrnpli, tlic snitl Gov-
ernment slinll inform them at
tile same tiino of tlie date On
whieli it received tice notification.

Non-Signatory Powers may ad-
here to thc present Coiivcntion.

The Power whiclt desires to n<l-
lierc iiotifies its intention in
writing to f,lie Netlierlnnd Gov-
ei iiiiteiit! fur w sr<i i»g to it tfie
act of n<lliesion, wflicfi slinll be
dejlosite<f in tile archives of the
said Gavcrninent.
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Co<oo>ooioe<roo to
Oii<er r'O>< ere.

Ar<TrCLE 12. Ar<TICr.E 1'>.

K<ieui or <or> <>em<ion,

ARTIcLE 13.ARTICLE 13.
Denuoele<ioo.

xu«f>«><< rower
owl> e<JL'Cled

Ar<TIGI.E 14.ARTrcLE 14.
r<eg&tar uf ra<><>ca

<rue&

<ure <i ~<1<>

Ce Gouvernement transinettra
imm6diatement h, toutcs les au-
tres Puiss<inces copic ccrtifiee
conformc de la notifi< ation ainsi
que <le l'acte d'a<lh<<si<>n, cn indi-
quiint la, ilute <1, laquelle il a rcqu
la notification,

La proc»to Conventii>n pro-
duira. effct pour les Puiss<inces
qui auront particip6 au preinier
d6pot ile ratifies tinns, soixante
jours apres la, date du proc<ls-
verbal de ce d6p8t et, pour les
Puissances qui ratifiernnt ult6-
rieurement ou q»i adhercront,
soixantc jours apres que la noti-
fication de leur ratification ou de
leur adh6sion aura 6th revue par
le Gouverncment des Pays-Bas.

S' il arrivait qu'une des Puis-
sances contra,ctantcs voultit d6-
noneer la pr6scnte Convention,
la d6nonciation sera notifi6e par
6crit au Gouvernement des Pays-
Bas qui comrnuniquera imm6dia-
tement copie certifi6e conforme
de la notification it loutes les
sutras Puissances en leur faisant
savoir la date tt lailuelle il l'a
revue,

La d6nonciation ne produira
ses effete qu'it l'6gard de la Puis-
saiice qui l'aura notifi6e et un an
apres que la notification en sera
parvenue au Gouvernement des
Pays-Bas.

ITn registre tenu par le Minis-
ters <les Affaires Ktranghres des
Pays-Bas indiquera la date du
dep8t des ratifications effcctu6 en
vertu de l'article 10 alin6as 3 et 4,
aiusi que la date tt hlquelle auront
6t,h recues les notifications d'ad-
h6sion.  article ll alirr6a 2! ou de
d6nonciation  article 13 alin6a 1!.

Chaque Puissance contractante
est adriiise h, prendre connaissance
de co registre et h. en demander
<les extraits certili<'s conformcs.

En foi ile quoi, les P16nipoten-
tisires ont rev6tu la pr6sente
Convention. de leurs signatures.

This Govern>»ent sha!1 at once
transmit to <ril t!ie other Powers
a <luly ccrtilicil copy of tlic noti-
ficatii>n as wc!1 as of t!io a«t of
a<l!ieaii>n, »i<i»l,ii»>in<r tire <late i»i
wliicli il, r>e«civcd tlie, r>otific>rtior>.

Tire prese>it Convention s'iall
corno i»to force i» the case of tlic
Powers wliicli w«re a party to tlie
first del>oSit of fatificatiOnS, Sizty
da.ys af ter tile pro«es-verb><rl of
tliat deposit, and, in the case of
tile Po<>vers wllicli I'fltify su bse-
quently or wlii«h adhere, sixty
days after tlio notifies,tion of
their ratification has been re-
ceived by tlie Netherlsnd Govern-
ment.

In the event of one the Con-
tracting l'owers wishing to de-
nounce tile present Corivention,
the denunciation shall be notified
in writing to tlie Netlierland
Government, which shall at once
cornrnunieate a duly certified
copy of t!ic notification to all t!ie
ot!ier Powers i@fermi»g them of
the date on whicli it was received.

Tlie denunciation shall only
have effect in regard to thc noti-
fying Power, and one year after
the notification !ias reaclied the
Netherland Ooveriiruent.

A register kept by the Nether-
laud hf>nistry for I<'orcign Afi'airs
alia!l drive the da,te of the deposit
Of ra,tifiiCa,tionS Inaile iii Virtue Of
Article 10 paragrr>rphs 3 <ind 4, as
well as tl>e date o» which the
notifications of adhesion  Article
11, paragraph 2!»r of denuncia-
tion  Arti< le 13, paragrapli 1!
have been received.

Each Contracting Power is en-
titled to have ac< ess to this regis-
ter a»d ti> be sii!>plied wit!«luly
C<.rtiti«:1 cXt,riu'ts fir<»ii it.

1» faith lvhercof tile Pie»ipo-
tentiarics !lave a1>peuded tlieir
sigriatures to tlie present Conven-
tion.



2412 CONVENTION � NAVAL CAPTURES. OCTORER 18, 190 .

Fait lr La Hsye, le diz-huit
octobre mil neuf cent sept, en un
seul exemplaire qui restera diiposh
dans les arclrives du Gouverne-
ment des Pays-Bns et dont des
copies, certifides conformes, seront
remises par ln voie diplonratique
aux Puissances rlui ont ate con-
vi6es h, la Deinrhme ConBrence
de la Paix,

srrrnatncw. 1, Pour l'Alleniagne:
AIARSCIXALL.
KRIEOZ,

2. Pour lcs Etats Unis O'Amb-
rique:

JOSZXIX IL CnoATE.
HORACE PORTER.
U. M. RosE.
DAVID JAYNF. 1IILL.
C. S. SPERRY.
WILLIAM L BVCIIANAN.

3. Pour l'Argentine:
Rogvz SAENz PENA.
Lvis hf. DRAoo.
C. Rvzz LARRETA.

4. Pour l'Autriche-Hongrie:
Mezz Y.
B MACUHro.

6. Pour la Belgique:
A. BEERNAERT.
VAN DZN HZVvzx
GUILLA UME.

6. Pour ln, Bolivie:
CLAXWro Pr NILLA.

7. Pour le Brbsil:
Rvr B ~r<zosA.
E. LxszbA.

8. Pour la Bulgarie:
G6nhralMn! or VINARGFF.
IV. KARANIMOULOFF.

9. Pour le Chili:
DOMINGO GANA.
AUGUSTO MATTE.
CARLOS CONCHA.

10. Pour la Chine.
11. Pour la Colornbie:

JORGE HOLGUIN.
S. PEREZ TRIANA.
M, VARGAS.

12. Pour la Rf prrhlique de Cuba:
ANTGNxo S, DF. BUsTAMANTE.
GONZALO DE QUESADA.
MANUEL SANGUILY.

13. Pour le Dnnomark:
C. BRvN.

14. Pour la Rbpnblique Domini-
ca,ine:

rlr. EEENRIQUFZ Y CARVAJAL.
APOLINAR TEJERA.

15, Pour PEqu«teur:
VICTOR M, RFNDON.
E. DGRN Y Dz ALsxIA.

Done at The Hague, the 18th
October, 1907, in a single copy,
whic]i shall remain deposited in
the arrhivas of tire Netlierland
Government, and duly certified
copies of which shnll be sent,
through the diploinatic channel,
to the Powers invited to the
Secon<l Peace Conference.

[IIere follow signatures.]



CONVENTION � NAVAL CAPTURES. O~~ 1.8, 1.907.

Nj«j«<<<<ed � c««t'd, 35 Poijr 1a Roumanie:
H Do. Mh YROCORDATO.
Pour la, Russic.
Pour le Salvador:
P. J. MATI t EU.
S. PEREZ TRIANA.
Pour la, Serbie:
8. Gaov1T<.ir,
M. G. MILOVhNOVITUK
M. G. MILIT<.IIEviTCII.
Pour le Siam;
MOM CHATIDE.I Unobi.
C. CORRAGIONO D ORELLX.
LUANG BIIOVANARTII NARU-

EAL.
Pour la Su@le:
JOE. HELLNER.
Pour la, Suisse:
CAItZZN,
Pour la Tur<Iuie:
TURKHA¹
Pour 1'Uruguay:
Jos k BATLLE T ORDONEZ,
Pour le Vj<nbzuhla:
J. GII. FOETOUL,

3B.
37.

38.

39.

42.

Certifi6 pour copic co»forme:
Le Secretaire-Gbnbral du Mi-

nistbrc des Affaires Etranghes des
Pays-Bas,

PIANNEM.

R«<i<i<etio«,

j '<I K'ti<l<<I<t<DS.

By the President:
P C I~NOX

hccrctur<J of Stuts.

An<I whereas the sai<l Convention hss been duly ratified by the
Government of the United States of America, by and witli thc a<lvicc
a»d consent of tho Senate tlicreof, and by tlje Governments of
Germany, Austria-Hungary, Denmark, Great Britain, Mexico, the
Nrthrrljin<ls, Sweden, aii<l Sajvador, and tlie ratif1cations of the sai<t
Governments wrre, ii»<l< r the prot-isions ol' Article 10 of the said
C<jjivcntion, dcposite<I by tlieir r< ape<:tive Plenipotentiaries wit1i the
Netlierlan<ls Government on iNovcnibc r 27, 1909;

Now, tltcrefore, bc it, known tliat I, Willi<im Howard Taft, Presi-
de jit ol' the Ujjited States of America, have caused thc sai<l Conven-
tion to hc made public, to thc end tliat t}jc same and every article and
clat<so tltcrcof may bc observed. and fulfilled with good faith by the
United States and the citizens thereof.

In test irnorjy whereof, I lieve hereunto sct my hand and caused the
sent of thcUnitcd St.;itcs to lio af lixed.

Done at tlie City of AVasltijigton this twenty-eighth day of I'cb-
ruary in the year of our Lord one tliousan<l nine hundred

[sEAL.] and teji, anil of thc In<lcpendcncc of tlie United States of
America the one hundred and thirty-fourtli.

AVM I'I TAFT
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ARTICLE 1.ARTICLE PREMIER.

Belligerents are bound to re-
spect tile sovereign rights of neu-
tral POWerS ailcI to abStain, in
neutral territory or neutral waters,
frofn any act wliicli would, if
knowingly periuit ted by a.ny
Power, constitute a. violation of
neutrality.

I cs belligrkrants sant tenus de
respecter les droits souvera,ins des
Puissances neutres et dc s'abste-
nir, dans le tcrritoire ou les eaux
1>eutres, de tous actes qui consti-
tuera,ient de la part des 1 uissa,nces
qui les tolereraient un manque-
ment lt leur neutrality.

Be! litt»re»t» 3>!
»3>eet r>nht»>f »e»trei
r»»> »i».

ARTICI.E 2.A.RTICLE 2.

Any act of lu>stility, including
capture and the cxercrise of the
right of seareli, eoi»mit tcd by
belligerent war-sliips in the tern-
torial waters of a neutral Power,
constitutes a violation of neu-
trality and is strictly forbidden.

Tous actes d'hostility, y com-
pris la capture et 1'exercice du
droit de visite, commis par des
vaisseaux de guerre belhgkrants
dans les eaux territoriales d'une
Puissance neutre, constituent une
violation de la ncutralitb et sont
strictement interdits.

lfoetlie ee»> t» >» n
tnu »»ted f»rt>i l i> n,

ARTICLE 3.ARTIcLE 3.

Relenee»f eh!»
et> n>>re>t.h-:»en!>el e»Wer.

When a ship has been captured
in the territorial waters of a neu-
tral Power, this Power niust em-
ploy, if the prize is still within its
]urtsdiction, the rileans at its dis-
posal to release the prize with its
ollicers and crew, and to intern
the prizo crew,

By caf>tnr t:oe>r»-
!neat.If the prize is not in tlie. juris-

diction of the neutral Power, the
captor Governlnent, on the de-
mand of that Power, must liberate
the prize with its o Seers and crow.

AItTICLE 4.

Prie e aonrle ler-
3!t>t>ten in ne» ir»i
terrii cry.

A Prize Court cannot be set up
by a belligerent on neutral tern-
tory or on a vessel in neut"al
waters.

Aucun tribunal des prises ne
pout btre constitu6 par un bellig4-
rant sur un territoire neutre ou
sur un navire dans des eaux.
neutres.

ARTICLE 5. ARTICLE 5,

1 ee»f nenirnl e»rie
1>e »e�>!;»rent~ n>r-
bt>3>t>.i>.

Quand un navire a 4th capture
dans les eaux territoriales d'uite
Puissance neutre, cette Puissance
doited si la prise est encore dans
sa juridiction, user des moyens
dont elle dispose pour que la prise
soit relachke avec ses olliciers et
son 6quipage, et pour que Pbqui-
page mis h, bord par le cfipteur
soit internb.

Si la prise est hors de la juridic-
tion de la, Puissance neutre, le
Gouvernement capteur, sur la
demande de celle-ci, doit relacher
lti prise avec ses oKciers et son.
iquipage.

ARTICLE 4.

Il est interdit aux i>ellighrants
ile faire des ports ct des eaux
neutres la, base d'operations na,-
vales contre leurs adversaircs,
ftotafiiii>ent d'y installer dcs sta-
t iona radio-t616graphiqucs ou tout
appareil 'destin6 h servir colonic
iuoyen de communication avec
des forces belligkrantes sur terre
ou sur mer.

Belligerents arc forbiilden to
use neutra.l ports and watefs as a
base of naval operations a,gainst
their adversaries, and in ]>articu-
lar to erect wireless telegraphy
stations or ally apparatus for tlio
}!ttg!t!st' Of i.'oillliiulilctl,t ing with
tile belli"orcut foicca oil land or
sea ~



2428 CONVENTIOX � NEUTRALS IN NAVAL IVAH. OcT. IS, id0<.

ARTICLE 6.ARTICLE 6,

La remise, h, quelque titre que
ce soit, faitc dircctement ou indi-
rectement par une Puissance neu-
tre ll, une Puissance bellig6rante,
de vaisseaux de guerre, de Inuni-
tions, ou d'un lnat6riel de guerre
quelconque, est, interdite.

The supply, in any I»armer,
directly or indirectly, by a neutral
Power to a belligerent Power, of
war-ships, ammunition, or war
Inaterial of any kind whatever, is
f orbidden.

Wer euppire« te her-
rr<rereate Iorbidden,

ARTICLE 7.ARTICLE 7.

A neutral Power is not bound
to prevent the export or transit,
for the use of either belligerent, of
arms, amrnunitions, or, in general,
of anything which could be of use
to an army or fleet.

Une Puissance neut,re n'est pas
tenue d'einp Ocher 1'ex port ation
ou le trftnsit, pour le compte de
1'un ou de 1'autre des bellig6rants,
d'armcs, de muni tions, et, en
g6n6ral, de tout ce qui peut Otre
utile k une arrn6e ou h une Botte.

Right of export,ete.,
elle<red.

ARTICI.E 8. ARTICLE 8.

A r mr tt g, ete., rnr
brv<tire tt«e to tre t<r<
ver<ted by rteutrar,

AitTICLE 9. ARTICI.E 9.

A neutral Popover m»st apply
impar tiallv to thc two belligerents
the erin<lit iorts, restricti<rns, or
prohihitiorts nia<le. by it in re<rar<l
to tile a<lmission irrto its ports,
roa<lstea<ls, or territorial waters,
of beBigereirt war-ships or of tlteir
P 1'1 ZRS.

I t<t p <l r 'I '1 <t 1 < t I to
bel llgereh tv.

Nevertheless, a neutral Power
mav forhi<l a ltclligelvnt vessel
wltlcli has fail«'1 to r<trr for in to tile
orders and rc<rulations ma<le by
it, or whicli has violate<1 neu-
trrality, to enter its ports or road-
steads.

Pr<<hibltle«e <<1
lo<v« r.

Un Gouvernement neutre est
tenu <1'user des Inoyens dont il dis-

ose pour cmp6cher dans sa, juri-
iction 1'6quipemcnt ou 1'arrne-

ment dc tout navirc, qu' il a, des
motifs raisonnables de croire
destin6 h, croiscr ou lt concourir
h des op6rations hostiles contre
une Puissance avec laqueHe il
est, en paix. Il est aussi tenu
d'riser <le Ia. mi9nro surveillance
pour Amp<rober 1A <16part hors
de sa juridiction dc tout navirc
dcstin6 h, croiser on h, concourir h
des opt'rations ltostil<s, et qui
aurait  t6, <lans la<lite juri<liction
alla pt  < n tout ou en partic ii des
ustt As tlc rucrre.

Unc Puissance ncutrc <loit ap-
liquer ega!ement aux deux bel-
i<r rants les con<litions, restric-
tions ou inter<lie.t,ions, 6dict,6es
par < Il< pt tur < c qui concerne 1'a<I-
mission <ia.ns ses ports, ra<les ou
<aux t< rrit<rriales, <les navires <le
tru<rro bcllig6rants ou dc leurs
lirlseS.

Toutefois, une Puissance neutrc
petit intr rtlir< pac«'ts <ltt s< s ports
c,t tle ses ra<1<a tt.u navirc bt lli-
g6rant qui a,urait neglig6 dc se
conformer aux or< lrcs et prescrip-
tions 6<1 ict6s par elle ou qui
aura, it viol6 la neutralit6.

A neutral Government is bound
to employ the means at its dis-
posal to prevent tho fit tin<r out or
arminrr of any vessel within its
juriS<lietian IVhiCh it lias rraSOn
to believe is intcn<lc<l to cruiser or
engage in hostile operations,
a<rainst a Power with which that
Governinent is at peace. It is
also bound to <lisplay the same
vigilance to prevent the <lepar-
ture from i ts j u ris<1 i et ion of any
vessel ir>teil<le<i to cruise, or en-
~a A in liOStile Operations, Wlrieh
Its<1 b<'en a<1apte<1 < ntir< lI or
artly within t11<. sai<1 juris<lection

ol' us<' ln War.
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ARTICLE 1G. ARTICI.E 10,

I rtiirt  tt   tllriilla t
1<Lot<el tra tw al
lett i il,

La neutralith d'une Puissance
nrest, pas compromise par le
simll!e passage dans ses eaux
terr i.oria!  s di.s navires d ; guerre
et iles prises iles be!ligrcrants.

The ne ttr rlity of a Pow lr is
not affect il by tll  mero passage
throllirll its tel rit l ial wat  w of
W<t '-sl  ps ot' !>t'ra 's 1!t'�»giiig tO
be!! i i r  i! ts.

ARTICLE 11.ARTICLE 11,

&tot LA neutral Power nlay alloW
be!!iger rit war-ships to employ
its licensed pilots.

Une Puissance neu tre peut,
laisser !es navires de guerre des
be!!igbrants se servir de ses pi!otes
brev .tds.

ARTIcI,E 12. ARTrcLE 12.

Te<oporirry e ay ro
pertrt

ARTicLE 18,ARTrcr.E 13.

lt parture of tear
ebi i. on outbreak of
b <ei I i l t  1 e 9.

ARTIcr E 14. Ar TICLE 14.

Beteottoo  iy reusori
of daroa <e. etc.A be!!igerent war-ship may not

rolong its stay in a neutral port
eyond the pernussible time ex-

cept on account of damage or
stress of weather. It must de-
part as soon as the cause of the
delay is at an end.

Ver el< pe<rot ted to
rl:tltrtt 1 t.

A d6faut d'autres dispositions
s 6ciales de la !  gis!ation de la

uissance neutre, il cst interdit
sux navires de guerre des belli-
gerants de denieurer dans les
ports et rades ou dans les eaux
territoriales dh !adite Puissance,
pendant plus de 24 heures, sauf
dans !es cas !yrevus par la pri|-
sente Convention.

Si une Puissance avis' de
1'ouverture des hosti!itt!s apprend
qu'un navire de guerre d.'un bel!i-
g6rant se trouve dans un de ses
ports et rades ou dans ses eaux
territoriales, e!le doit notifier au-
dit navire qu' il devra partir dans
!es 24 heur s ou dans le d t!ai
prescrit par ltt loi locale.

Un navire de guerre belli-
gbrant ne peu t prolonger son
s6jour dans un port neutre au
de!it de !a dur6e lpga!e que pour
cause d'ava.ries ou h, raison de
Petat de la mer. I! devra partir
des que la cause du retard aura
cess  .

Les r  g!es sur la limitation du
sf jour dans les ports, rades et
eaux. neutres, ne s'appliquent pas
aux navires de guerre exclusive-
ment affective  't une mission reli-
gieuse, scientifique ou philanthro-
pique.

In the absence of special pro-
visions to the contrary in the
legislation of a, neutral Power,
belligerent war-ships are not per-
mit,ted to rcinain in the ports,
roadstcads, or territorial waters
of the sai<l Power for more than
twenty-four hours, except in the
cases coven d by the present Con-
vention.

If a Power which has been in-
formed of tlie outbreak of hos-
tilities learns that a belligerent
war-ship is in one of its ports or
roadsteads, or irl its temtorial
waters, it must notify the said
ship to  lepart within twenty-four
hours or within tile time pre-
scribed !>y local retruitrtions.

The r gulations as to the ques-
tion of the length of time which
tllese Veesels may remaili i» neu-
tral ports, roadsteails, or waters,
ilo not app!y to war-ships de-
voted   xch siv  !y to religious,
scientific, or plulailthropic pur-
poses.
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ARTIcLE 15. ARTICLE 15.

A dGfaut d'autres <lispositions
S Gcia!CS de la ligis!atio>l <lc !a

uissnnce ncutre,!e nombre maxi-
mum des nn.vires dc guerre d'un
bel}igerant qui pourront se trou-
ver rn m1tme tein}>S d<tnS un de
scs ports ou radcs, sera de trois.

Max imam of >sar
ships alto>red to ports.

ARTrcr E 16.ARTICLE 16.

t!oper<ore o 1 ~ar
ships ot ts>tt> t>slit>re>e-
tt>ts

Order o< depar tora

htlo>sat>ee to mer-
chant ahipL A be}!igerer4 war-ship may not

leave a. neutra! port or roadstead
until twenty-four l>ours after the
departure of n merchant-ship fly-
ing thc flag of its adversary.

ARTICLE 17, ARTICLE 17.

Re petra permitted
tear shtpa

ARTrcr.E 18. ARTrcLE 18.

Cse ot oeat mt ports
et<... ter ~ar shtps ior
la<idea.

Be}}inherent War-shi}>s nlny not
mnkc lis<1 of ne»1m} ports, ron<}-
strn<1s, t>ii 1errit<>rial vcn < rs 'ft>r
rc plc nts}ting or inrrensio« t}1< ir
supp}irs <>f wx nr nlnterin} <>r th<'ir
nrr>lt>ti>et>t, <>r fOr romp}etin<r their
rl'ears.

Lorsquc dcs navires de guerre
des deux parties bclligGrantes se
trouvcllt Siinu}t,ttnGm<>nt <lans un
port ou une radc reettre, il doit
s'Gcou!cr au moins 24 heures entre
le dGpart du navire d'un belli-
Grant et lc dGpart du navire de
autre.

L'or<}re des dGparts est dGter-
minG par 1'ordre des arrivGcsf hl
moins quo lc navire. arrivG lc pre-
IniOr ne soit danS 1C Ctta oti la pro-
!ongation de In. durGe }Gga!e du
sejour est adlnise.

Un navire de guerre be!!igG-
rant, ne peut quitter un port ou
une rade ncutres moins de 24
heures aprc>s le dGpart d'un navire
de commerce portant le pavillon
de son atlversn.ire.

Dnns 1cs ports ct radcs neutres,
les navires de gocrro bc}}ig<<rar>ts
ne pet>vent r/}>nrer leurS nVarieS
quc dn,ns la mesure indispensable
}t la, sGcuritG clc leur navigation
et non pns accroitre, d'une ma-
niirc quelcooque, }c'ur force mili-
taire. L'autoritG neutre cnnstn-
tera la na.tore des r pnrations a
effectucr qui <}evront etre exccu-
tGcs lc plils rnpidement possib!c.

Les navir< s d<'. g<terrr }>e}!igG-
rnntS ne P< OVeilt Pna Sts S< rVir <}eS
}>orts, m<1<'s ct cnltx t<rritoria}es
ncu tres, pour re Roil vc ! e r no nug-
mC >>ter 4 urS <t}>}>roviSiortnrmeltts
fut}it<ill'<"s <>o 1 'ill' 111'111elorot ninsi
c}tt<' }R>or' <'<>111}>1<'t<'r }Cur's G<}<li-
p ag<.'s.

In tlie. abs<ncc of special pro-
visions to the contrary in thc
}e}is}ation of a neutral Power, thc
maximum number of war-ships
}>e}ongirt« tO a bel}i< erent iv}tir}t
may he in our of the ports or
roag!sten<}s of that Potver simul-
taneous!y sha11 be three.

'9 hen wnr-shi}>s be}outing lo
hot}i h<'1}igrrents nrc prese»t si-
mul tnt>eottsly in n nc'.utrnl port or
ron<}stenc}, a perio<1 of not less
than t1velt ty-four hours must
elapse between thc departure of
the s}lip he!otlging to onc he}}iger-
cnt nn<} the, <}eparture of thc s!lip
he}engine to thc. other.

Thc order of clc parture is <}eter-
mincd by the ortler of arrival,
unless the s}»p whic}1 arrrve<} first
ls so crrconlstnnce<l that nn ex-
tenSiO11 Of its stay iS permiSSib}r.

In neutral ports an<1 rondstea<ls
be!lig< rrnt war-sliips may col v
carry oot, such repairs as nre nhso-
lutcly necessary to render them
seaworthy, and may not ad<} in
any manner ivhatSOeVer to their
}1g}>ting force.. Th<. local nothori-
ties of thc. neotrnl Powc r shall <}c
cit}c w}lnt repnirS are neCeSSary,
nnd those most hc carried out,
with thc. least possible. delay.
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ARTICI.E 19. ARTICLE 19.

it««i«to«ting p«r-
ill 1t>ed.

Tizne for so«ling,

ARTICLE 20.

ttzstttle ton on re.
costing.

ARTICLE 21.ARTICLE 21.
when t>ris«s ntar

ettt«r n«air«i ports.

Dttration oi stay.

AIITICLR 22.

Bole«se ot prizes.

8«prs,

Les navires de guerre bc!lige-
rants ne peuvcnt se ravit«t!!cr
dans les ports et rades neutres
que pour comp�ter !cur nppro-
visionnement normal du temps
de >aix.

es navires ne peuvcnt, de
mt>me, prendre du combustible
que pour ~tigner le port le plus
proche de!cur propre pays. Ils
peuVent, d'tii!!tiurS, prenilre le
combustible nbcessairt pour com-
pleter le plein de leurs soutes
proprement dites, quand i!s se
trouvent dans les pays neutrcs
qui ont ai!opt' ce mode de de-
termination du combustible !I
fournir.

Si, d'apres la !oi de la Puissance
neutre, les navires ne ret'.oivent tlu
charbon que 24 heures apres !cur
arrivee, la durde !gaga!e de leur
s6jour est prolongate de 24 heures.

Les navires de guerre be!!igtt-
rants, qui ont pris du combus-
tible dans !e port d'une Puissance
neutre, ne peuvent renouveler
!cur approvisionnement qu'apres
trois mois dans un port de la
rn ttme Puissance.

Une prise ne peut tttre amen6e
dans un port neutre que pour
cause d'innavigabi!it6, de mau-
vais stat de !a mer, de manque
de combustib!e ou de provisions.

Kl!e doit repartir aussit5t que
!a cause qui en a justiftt> 1'entree
a cessb. Si elle ne le fait pas, la
Puissance neutre doit lui notifier
1'ordre de partir immhdiatement;
au cas oQ e!le ne s'y conformerait
pets, la Puissance neutre cloit user
des moycns dont elle clisposc pour
la rc!ttcher avec ses of! tciers et son
equipage et interner !'equipage
mis II bOrd par le Capteur.

ARTICI.E 22.

La Puissance ncutre t]oit, de
mttme, re!ltcher la prise qui aurait
ht6 amen6e c;n dt'hors iles condi-
tions prevues par 1'artie!e 21.

Bel!igerent war-s!iips may on!y
revictual lii neutritl pt>rts Oi' I'oad-
stea<!s to bring up tlieir supplies
to t!ie peace stunt!ttrd.

Similarly these vessels may
only sliip suFicient fuel to enab!e
tliem to rr.ac!i the nearest port in
t!icir oivn cotmtrv, They may,
on tlie other !tant!, fill up tJteir
bunkers built to carry fuel, w!ten
in neutral countries whic!I !tave
adopted t!iis methoc! of deterinin-
ing the amount of fuel to be
su pplied.

If, in accorclance with the law'
of t!ie neutral Power, the ships
are not supplied with coal withrn
twenty-four hours of their arrival,
the permissible duration of their
stay is extended by twenty-four
hours.

AIITICLE 20.

Be!!igerent war � ships which
have shipped fuel in a port be-
longing to a neutra! Power may
not within the succeeding three
months replenisli their supply in
a port of tlie saine Power.

A prize may only be brought,
into a neutral port, on account
of unseaworthiness, stress of
Iveather, or ivant of fuel or pro-
visions.

It Inust leave as soon as the
circumstances which justified its
entry are at, an end, If it does
nOt, the neutral POwer Inust order
it to leave at once; s!tou!d it fail
to obey, tlie neutral Power must
emp!oy the means at its <lisposal
to release it Witt> its otl'icers and
crew and to intern the prize crew.

A ne«tra! Power must, sinii-
!ar!y, release a, prize broug!it into
one of its 1>orts «niter circum-
stances ot,her t!ian tliose referred
to in Artie!e 21.
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Arrrrcz.E 23.ARTrcLE 23.

Se9 eee<ret!en nr
Srieee.

I'rice news.

ARTICLE 24.AitTICLE 24.

De en<inn nr N er
el� pe re < el eg in ieere.

oi< cere e I I ere<I

niepneii am.

0%ee<e pere>ed

AI<ricLE 2F>. Anrrci.E 25.

Snrreil l  nee n[ nei -
lre  Ienrnre.

Une Puissance ncutre peut
pcrmottre !'ace< s de ses ports et
radcs aux prises cscortCcs ou non,
!orsqu'c!!es y sant amen6es pour
t tre !aissfes sous sequestrc en
att<.ndant la <1<>eision du trihuiial
des prises. Elle peut faire con-
duire la prise ds,ns un a,utre dc
ses ports.

Si !a prise cst cscortC~e k!ar un
navirc etc guerre, les of!icrers et
les hornmes inis 6, bord par lo
capteur sont autoris<<s it passer
sur le navire d'escorte.

Si la prim voyage seule, lc per-
sonnel p!a@6 it son bord par lecapteur est !aisst' en !ibertE

Si, ma!gr<> !a notification de
!'autoritk neutre, un navire de
guerre be!!ig<!rant ne quitte pas
un port dans lequc! il n's, pas !e
droit dc rester, la Puissance
neutre a le droit de prendre les
mesurcs qu'e!!c pourra juger nb-
cessaires pour rcndre !e navire
incapab!e de prendre !a mer

cndant la dur/e de la guerre et
e commandant du navire doit

faciliter 1'execution do ces me-
sures.

Lorsqu'iin navire bc!!ig<'!rant
cst, retenu par une Puissancencutre, les ohiciers et !'equipage
sont 6< a!ement rctenus.

Les oHicicrs et !'6quipage ainsi
retenuS pCuVCnt Litre !n>SSCS danS
le navire ou !og6s soit sur un
autre navire, soit terre, et ils
peuvent Otre assujcttis aux me-
sures rcstrictives qu' il para!trait
nhcessaire de lcur iinposer. Tou-
tefois, on devra toujours laisser
sur !e navire les hornmes nbces-
saircs it son cntretien.

Les of!iciers peuvent Otre !aiss<ls
!ibre8 en prenant !'enga<rement
sur paro!e de no pas quitter le
territoire neu tre sans autorisation.

'linc I'uissancc ncutrc cst tenue
d'cxcrccr !a survei'!lance, que com-
portent les rngyens �ont clio <Iis-
pos<, pour einpt cher <lairs scs
1> >rts <iii ra<les <t <la!is ses ea»x
toil�'to v <o! at 1011  les dispositions
qui proc< dent.

A n< utriil Power may allow
prizes to enter its ports and road-
steads, Iv!!ether under COnvOy Or
not, wlicn they are brouglit t,here
to be scqiiestrated pending tho
dccisi<mi>f a, Prize Court,. It msy
have tlie prize taken to another
of its ports.

If the prise i9 <onVoye<l 1>y a
war-ship, tho prize crew may go
on board the convoying ship.

If tlie prize is not und< r convoy,
the prize crew are left at liberty.

Il', notwithstanding t! ie notifi-
cation of Llic neutral Power, a
belligrerent sliip of war does not
leave a port where it is not en-
tlt!ed to reinain, the neutral
Power is entitled to take such
measures as it considers neces-
sary to render the ship incapable
of taking the sea during the v ar,
and tlic commanding oKccr of
the ship must faci!itato the exo-
cution of suck. measures.

When a be!! igcrcnt ship is
detained by a ne<itra! Power, the
of!lecrs anil crew are likewise
detained.

The oHiccrs and creiv thus dc-
tainod may be left in the s!iip or
kept eitlier On anot!ier veasel Or
on land, an<i may be subjected
to the measures of res tric tion
which it may appear necessary
to i m pose upon t! !em. A su K-
cient number of men for looking
after thc vessel must, however,
be alivays left on board.

The ofBcers may bo left at lib
erty On giVing t!ieir Word riot tO
quit tlic neutral territory without
perrI1 rsslo fi.

A oo»'I i al 1 O'Lver IQ 1>o II'l� to
exercise sucli siirvcillan<e as tlie
Blci�19 Iit ItS dlsp<>sal a!!OW tO
prevent <iiiy violation of tho pro-
Vi9ii»is of the ab >VO Art» lea
occurring in its ports or road-
stcads or in its waters.
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ARTIcLE 20. ARTICLE 26.

L'exercice par une Puissance
neutre des droits d6finis. par la
pr6sente Conveiition ne peut ja-
mais 6tre consid6r6 comme un
acte peu aniical par 1'un ou 'par
1'autre bellig6rant qui a accept6
les articles qui s'y r6fbrent.

The exercise by a', neutral Power
of the rights laid down in the pres-
ent Conveiition can under no cir-
cumstances be considered as an
unfriendly act by one or other
belligerent wbo has accepted the
Articles relating thereto,

Exerctse ol neutral
rights aot au ua-
Irterully aet.

ARTICLE 27.ARTIcI.E 27.

Protaulgat ion uf
laws, ete., la Ioaw.I es Puissances contractantes

se communiqucront r6ciproque-
ment, en teinps utile, toutes les
lois, ordonnances et autres dis-
positions r6glant ches elles le
r6gime des navires de guerre belli-
g6rants dans leurs ports et leurs
eaux, au moyen d une notifica-
tion adress6e au Gouvernement
des Pays-Bas et transmise imin6-
diatenient par celui-ci auX autreS
Puissances contractantes.

The Contracting Powers shall
communicate to each other in due
course all I aws, Proclamations,
and other enactnients regulating
in their respective countries the
status of belligerent ws,rsbips in
their ports and waters, by' means
of a communication addressed to
the Government of the Nether-
lands, s.nd forwarded iminediately
by that Government to the other
Contracting Powers.

ARTicLE 28,ARTlcLE 28.
Contracting Powers

only ~ ttet<ed,Les dispositions de la pr6sente
Convention ne sont applicables
qu'entre les Puissances contrac-
tantes et seulenieiit si les bellig6-
rants sont tous parties h, la
Convention.

The provisions of the present
Convention do not apply except
to the Contractinrr Powers, and
then only if all t7ie belligerents
are parties to the Convention.

ARTICI.E 29.ARTICLE 29,
Ratt5eatiou.

Depoatt at The
Hague.

t'erttfted metes to
Powers.

La pr6sente Convention sera
ratifi6e aussitbt que possible.

Les ratifications seront d6-
pos6es ltt La Haye.

Le premier tl6p6t de ratifica-
tions sera constat6 par un prochs-
verbal sign6 par les repr6sentants
des Puissahces qui y prennent
art et par le hlinistre des Affaires
trangeres des Pays-Bas.
Les d6ph ulterieurs de ratifi-

cations se feront au moyen d'une
notification 6crite, adress6e au
Gouvernement des Pays-l3as et
accompagn6e de 1'instruinent de
ratification.

Copie certifi6e conforine du
proces-verbal relatif au premier
d6pht de ratifications, des notifi-
cations mentionn6es lt 1'alin6a
prec6dent, ainsi que des instru-
ments de ratification, sera imm6-
diatement remise par les seine du
Gouvernement dcs Pays-Has et
par la voie diploniatique aux Puis-
sances convi6es h, la Deuxikme

88741 � XOn Stir I r 2 � ] l � 63

The present Convention shall be
ratified as soon as possible.

The ratifications shall be de-
posited at The Hague.

The first deposit of ratifications
shall be recorded in a proces-
eerbal signed by the Representa-
tives of the Powers which take

art therein and by the Netlier-
and Minister for Foreign Affairs.

Tlie subsequent deposits of
ratifications shall be made by
Ineans of a written notification
addressed to the Netherland Gov-
ernment and accompanied by the
instruinent of ratification.

A duly certified copy of the
proces-trerba/ relative to the first
deposit of ra.tifications, of the
ratifications mentioned in the
preceding paragrraph, as well as of
the iiistruments of ratification,
shall be at olive sellt bV tile Keth-
erland Government, tltrougll the
diplomatic cbaimel, to the Powers
invited to the Second Peace Con-
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Confttrence de la Paix, ainsi qu'-
aux autres Puissances qui auront
adh6rh h, la Convention. Bans
les cas visas par palinba prbc6-
dent, ledit Gouvernement leur
fera connattre en mneme temps la
date 5, laquelle il a repu la notifi-
es,tion.

ference, as well as to the other
Powers wliich have adhered to
the Convention. In the cttses
contemplated in the preceding
paragraph, tlie said Government
shall mform them s,t the same tiine
of the date on which it received
the notification.

Aft'ricf.E 30.Amrici.z 30.

Art trerion o  nonet t 
Inrnrry I'owenr Noft-Sign ttory Powers may

adhere to the present Convention.

Nott  teat ton o  tn
tent.

Common eel on to
other Power@ Ce Gouvernement transmettra

immtldistement lt, toutes les autres
Puissances copie certifltte con-
forme de la notification ainsi que
de 1'acts d'adhesion, en indiquant
la date lt laqueHe il a rendu la noti-
flcation.

Aitricf.E 31.

Xtfeet of rat f f  ca-
tion.

ARTfcm 32.

Dennnetntion.

Nett ytntt  'ower
only ntiorro<t

Les Puissances non signataires
sont admisee h, a lhbrer h ls, prft-
sente Convention.

La Puissanre qui d tsire ad-
herer notifie par hcrit son inten-
tion au Gouvernement des Pays-
Bas en lui transmettant 1'acts
d'adhesion qui sera dttpos6 dans
lcs archives dudit Gouvernement.

La pr6sente Convention pro-
duira emet pour les Puissances qui
auront participant au premier dttpht
des ratifications, soixante jours
aprl  s la date du proctIs-verbal de
ce dtftpbt et, pour les Puissances
qui ratifieront u!ttflrieurement ou
qui adhkreront, soixante j ours
apres que la notifie.tion de leur
ratification ou de leur adhesion
aura 4ttft reglue par le Gouverne-
ment des Pays-Bas.

8'il arrivait qu'une des Puis-
sances contractantes voulOt dtf-
noncer la pr6sente Convention, la
d6nonciation sera notifi6e par
bcrit au Gouvernement des Pays-
Bas qui communiquera iminttdia-
tement copie certiflbe conforme
de la notification li toutes les
autres Puissances en leur faisant
savoir la date lt laquelle il 1'a
r ue.

a denonciation ne produira
ses effete qu'tt, 1'asgard de la Puis-
sance qui 1'aura notifibe et un an
apres que la notification en eers,

arvenue au Gouvernement, des
ays-Bas,

Tlie Power which desires to ad-
here notifies in writing its inten-
tion to tlie Netherlsnd Govern-
inent, forwarding to it, the act of
adhesion, wliich shall be depos-
ited in the archives of the said
Government.

That Government shall at, once
transfnit to all the other Powers
a duly certified copy of the notifi-
cation as well as of the act of ad-
hesion, mentioning the date on
which it received the notiflc ttion.

The present Convention shall
come into force in the rase of the
Powers which were a party to the
flrst deposit of the ratifications,
sixty days after the date of the
Frocl smerbal of t,hat deposit, and,
m the case of the Powers who
ratify subsequently or who ad-
here, sixty days after the notifl-
cation of tlieir ratification or of
their decision hss been received
by the Netherland Government.

In the event of one of the
Contracting Powers wishing to
denounce the present Conven-
tion, the denunciation shall be
notified in writing to the Nether-
land Government, who shall at
once coinmunicate a duly certi-
fied copy of the notification to ttH
the other Powers, informing them
of the date on which it was
received.

The denunciation shaH only
have effect in regard to the noti-
fying Power, and one year after
the notification has been inade to
the Netherland Government.
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ARTIGLE 33.ARTrcz.z 33.

Acmic, r. rim,

Deceit oi orig!md,

Slgsaturea

Un registre tenu par le hlinis-
tere deS Affairee Etrangriree rieS
Pays-Bas indiquera la date du
dipot de ratifications effectuh en
vertu de 1'article 29 slings 3 et 4,
airL;i que la date a laquelle aurorit
6th reques le~ notifications d'ad-
hesion  article 30 alin6a 2! ou de
dhnonciation  srticle 32 alinba 1!.

Chaque Puissance contractante
est adniise h prendre connaisance
de ce registre et tr en demander
des extraits certifie conformes.

En foi de quoi, les Plhnipoten-
tiaires ont revhtu la presents
Convention de leurs signatures.

Fo,it Iti La Iiaye, le dix-huit
octobre mil neuf cent sept, en un
seul exemplaire qui restera d6pos6
dans les archives du Gouverne-
ment des Pays-Bas et dont descopies, certifies conf ormes, seront
rernises par la voie diplomatique
aux Puissances oui ont 6th con-
vi6es lr la Deuxrhne Conference
de la Paix.

1. Pour PA!lernagne. Sous re-
serve des articles 11, 12,
13 et 20:

hIARscrrALL.
KRIEGE.

2. Pour les Etats Unis d'Amb-
rique.

3. Pour l'Argentine;
RoqUE SAENZ PENA.
Lvrs hL DRAGo.
C. RUEZ LARRETA.

4. Pour 1'Autriche-Hongrie:
MtRET.
B MAccHIO,

5. Pour la Belgique;
A. BEERNAERT.
V. VAN DEN HEUVEL.
G VII.rw VME.

G. Pour ]a Bolivie:
CLAUnro PINILLA.

7. Pour le Broil:
RVV BARIIOSA,
Z. LrsnhA.

8. Pour la Bulgarie:
G4ndral-lfajor VINARoFE.
Iv. KARA NMOULOFs'.

9. Pour le Chili:
DOMINGO GANA.
A.vovsTo MATTE.
Carr Los CoNcHA.

A register kept bp the Nether-
land Miiiistry for I oreign Affairs
shall give tlie date of the deposit
of ratifications made by Article
29, paragraphs 3 and 4, as well
as t,he date on which thenotifica-
tions of adhesion  Article 3t!,
paragraph 2! or of dcriunciatian
 Article 3'2, paragraph 1! have
been received.

Each Contracting Power is en-
titled to have access to this regis-
ter and to be supplied with duly
certified extracts.

In fait!r whereof the Plenipo-
tentiaries have appended their
signatures to the present Con-
vention.

Done at The Hague, the 18th
October, 1907, in a single copy,
which shall remain deposited in
the archives of the Netherland
Government, and duly certified
copies of which shall be sent,
through the diplomatic channel,
to the Powers which have been
invited to the Second Peace
Conference.

[Here follow signatures.]
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 Translation.!

DECLARATION CONCERNING THE LAW'S OF NAVAL
WARFARE.

HIS Majesty the German Emperor, King of Prussia; the Presi-
dent of the United States of America. His Majesty the Emperorof Austria, King of Bohemia> kc., and Apostolic King of Hungary;I
His Majesty the King of Spain; the President of the French Repub-
lic; His Majesty theKing of the United Kingdom of Great, Britain
and Ireland and of the British Dominions beyond the Seas, Emperor
of India; His Majesty the King of Italy > His Majesty the Emperor
of Japan; Her Majesty the Queen of the Netherlands; His Majesty
the Emperor of All the Russias.

Having regard to the terms in which the British Government
invited various Powers to meet, ia conference in order to arrive at
an agreement as to what are the generaIly recognized rules of inter-
national law within the meaning of Article 7 of the Convention of
18th October, 1907, relative to the establishment of an International
Prize Court;

R~gnizing all the advantages which an agreement as to the said
rules would, in the unfortunate event, of a naval war, present, both
as regards peaceful commerce, and as regards the belhgerents and
their diplomatic relations with neutral Governments;

Having regard to the divergence often found in the methods by
which it is sought to apply in practice the general principles of
international law;

Animated by the desire to insure henceforward a greater measure
of uniformity in this respect;

Hoping that a work so important to the common welfare will meet
with general approval;

Have appointed as their Plenipotentiaries, that is to say:
His Ma]esty the German Emperor Ki!iq of Prussia:
M, Kriege, Privy Councillor of 4gation and Legal Adviser to

the Department, for Foreign A!Fairs, Member of the Perruanent
Court of Arbitration.

The President of the United States of America:
Rear-Admiral Charles H. Stockton, retired;
Mr. George Grafton Wilson, Professor at Brown University and

Lecturer on International Law at the Naval War College and at,
Harvard University.

His Majesty the Emperor of Austria, King of Bohemia, kc., and
Apostolic King of Hungary:

His Excellency M. Constantia ThoMore Dumba, Privy Councillor
of His Imperial and Royal Apostolic Majesty, Envoy Extraordinary
and Minister Plenipotentiary.

His Majesty the King of Spain:
M. Gabriel Maura y Gamazo, Count de la Mortera, Member of

Parliament.
The President of the French Republic:
M. Louis Renault, Professor of the Faculty of Law at Paris,

Honorary Minister Plenipotentiary, Legal Adviser to the Min-
istrv of Foreign AfFairs, Member of the Institute of France, Member
of the Permanent Court of Arbitration.
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His Majesty the King of the United Kingdom of Great Britaia
and Ireland, and of the British Dominions beyond the Seas, Em-
peror of India:

The Earl of Desart, K. C. B., King's Proctor.
Hia Majesty the King of Italy:
M. Guido Z<usinato, Counci11or of State, Member of Parliament,

ex-Minister of Public Instruction, Member of the Permanent Court
of Arbitratioa.

His Majesty the Emperor of Japan:
Baron Toshiatsu Sakamoto, Vice-Admiral, Head of the Depart-

ment of Naval Instruction.
M. Enjiro Yamaza, Councillor of the Imperial Embassy at London.
Her Majesty the Queen of the Netherlands:
Hia Excellency Jonkheer J. A. Roell, Aide-de-Camp to Her Maj-

esty the Queen xn Rxtraordiaary Service, Vice-Admiral retired, ex-
Minister of Mariae.

Jonkheer L. H. Ruyssenaers Envoy Extraordinary and Minster
Plenipotentiary, ex-Secretary-general of the Permanent Court of
Arbitratioa.

His Majesty the Emperor of all the Russias:
Baron Taube, Doctor of Laws, Councillor to the Imperial Ministry

of Foreign Afairs, Professor of International Law at the University
of St. Petersburgh.

Who, after having conuaunicated their full powers, found to be
in good aad due form, have agreed to make the present Declara-
tion:�

PNKXMXN~X PaovIsION.

The Signatory Powers are agreed that the rules contained in the
following Chapters correspond xn substance with the generally recog-
nized prmciples of international law.

CsrarTsR I. Brocx~x zN mrna os w~

Aavxcas 1.

A blockade must aot extend beyond the ports aad coasts belonging
to or occupied by the eaemy.

In accordance with the Declaration of Paris of 1858, a blockade,
in order to be binding, must be efective,� that is to say, it- must be
maintained by a force suScient really to prevent access to tbe enemy
coastline.

Ajrrxcm S.

The queatioa whether a blockade is effective is a question of fact.

~cd 4.

A blockade is not regarded as raised if the blockading force is
temporarily withdrawn on account of stree of weather.
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~cm 5.

A blockade must be applied impartially to the ships of all nations.

Aarrma B.

The Commander of a blockading force may give permission to a
warship to enter, and subsequently to leave, a blockaded port.

', In circumstances of distress, s,cknowledged by an ofhcer of the
blockading force, a neutral vessel may enter a pIace under blockade
and subsequently leave it, provided that she has neither discharged
nor shipped any cargo there.

A blockade, in ordex to be binding must be declared in accordance
with Article 9, and noti6ed ia accordance with Articles 11 aad 16.

Azrxcm 9.

A. declaration of blockade is made either by the blockading Power
or by the naval authorities acting in its name.

It speci6es�
1 The date when the blockade begins;
9 The geopaphical limits of the coastline under blockade;
3 The pmod within which neutral vessels msy come out.

AIrrrma 10,

If the operations of the blockading Power, or of the naval authori-
ties acting in its name, do aot tally with the particulars, which, in
accordance with Article 9 �! and  9!, must be inserted in the decla-
ration of blockade, the declaration is void, and a new declaration ig
necessary in order to make the blockade operative.

AmrcLn 11.

A declaration of blockade is notiRed�
�! To neutral Powers, by the blockading Power by means of a

communication addressed to the Government direct or to their repre-
sentatives accredited to xt i

 9! To the local authorities, by the oScer commanding the blockad-
ing force, The local authorities wiH, in turn, inform the foreign
consular oScers at the port or on the coastliae under blockade as
soon as possible.

kavrcm 1L

The rules as to declaration snd aoti6cation of blockade apply to
cases where the limits of a blockade are extended, or where a blockade
is re-established after having been raised.
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AirricLa 18.

The voluntary raising of a blockade, as also any restriction in the
limits of a blockade, must be noti5ed in the manner prescribed by
Article 11.

AsTrma 14.

The liability of a neutral vessel to capture for breach of block-
ade is contingent on her knowledge, actual or presumptive, of the
blockade.

Auncxac 15.

Failing proof to the contrary, knowledge of the blockade is pre-
sumed if the vessel left a neutra1 port subsequently to the notification
of the blockade to the Power to which such yort belongs, provided
that such noti6cation was made in suScient time.

Alert 16.

If a vessel approaching a blockaded port has no knowledge, actual
or presumptive, of the blockade, the noti6cation must be made to the
vessel itself bg an okcer of one of the ships of the blockiding force.
This noti6cation should be entered in the vessel's logbook, and must
state the day and hour, and the geographical position of the vessel at
the time.

Xf, through the negligence of the olicer commanding the blockad-
ing force, no dedaration of blockade has been noti6ed to the local
authorities, or, if in the declaration, as noticed, no period has been
mentioned within which neutral vessels may come out, a neutral
vessel coming out of the blockaded port- must be allowed to pass free.

AzrxcLz 17.

Neutral vessels may not be captured for breach of blockade except
within the area of operations of the warships detailed to render the
blockade effective.

Asmcrz 18.

The blockading forces must not bar access to neutral ports or
coastL

Asm~ 19.

Whatever may be the ulterior destination of a vessel or of her
cargo, she cannot be captured for breach of blockade, if, at the mo-
ment, she is on her way to a non-blockaded port.

AuTicxx 90.

A vessel which has broken blockade outwards, or which has at-
tempted to break blockade inwards, is liable to capture so long as she
is pursued by a ship of the blockading force. If the pursuit is aban-
doned, or if the blockade is raised, her capture can no longer be
e8ected.
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A vessel found guilty of bres,ch of blockade is liable to condemna-
tion. The cargo is also condemned, unless it is proved that at, the
time of the shipment of the goods the shipper aeitFier knew nor could
have known of the intention to brealr the blockade.

CHarTsa II.� coNTaanzxn oz w~

Airrram 99.

The foHowing articles may, without notice,' be treated as contra-
band of war, under the name of absolute contraband;�

�! Arms of all kinds, including arms for sporting purposes, and
their distinctive component parts.

 9} Projectiles, charges, aad cartridges of all kinds, aad their dis-
tiactive component parta.

8! Powder and explosives specially prepared for use in war.
4! Gun-mountings, limber boxes, lnnbers, military waggoas, field

for es, aad their distinctive component parts.
5 Clothing aad equipmeat of a distinctively military character.
6 All kinds of harness of a distinctively military character.
7 Saddle, draught, aad pack animals suitable for use in war.
8 Articles of camp equipment, and their distinctive component

pRFLL
9! Armour plates.
10! Warships, including boats, and their distinctive component

parts of such a nature that they can only be used on a vessel of war.
�1} Implements and apparatus designed exdusively for the

manufacture of munitions of war, for the manufacture or repair of
arms, or war material for use on land or sea.

Articles exclusively used for war may be added to the list of abso-
lute contraband by a declaratioa, which must be notified.

Such aotiflcation must be addressed to the Governments of other
Powers, or to their representatives accredited to the Power making
the declaration. A notificatioa made after the outbreak of hostih-
ties is addressed only to neutral Powers.

The following articles, susceptible of use in war as well as for
purposes of peace, may, without notice,s be treated as contraband of
war, under the name of conditional contraband: � '

1! Foodstu8s.
9! Forage aad grain, suitable for feeding animals.

~ ln vlSW Of the didlCnlty Of Sndlng an exaCt eqntvalent ln Engllah ter the
expression "de plefn droit," lt hss been decided to translate it by the words
"without notice," which represent the meanlnS attached to lt by the draftsman
as appears from the General Report  see p. 44!.

s Bee note on krtlcle 22.
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. �! Clothing, fabrics for clothing, and boots and shoes, suitable
for use in war.

4! Gold and silver in coin or bullion; paper money.
5! Vehicles of all kinds available for use in war, and their com-

ponent parts.
�! Vessels, craft, and boats of all kinds> floating docks> parts of

docks and their component parts.
�! Railway material, both flxed and rolling-stock, and. material

for telegraphs, wireless telegraphs, and telephones.
 8! Balloons and flying machines and their distinctive component

arts, together with accessories and. articles recognizable as intended
or use in connection with balloons and flying machines,

9! Fuel; lubricants.
10 Powder and explosives not specially prepared for use in war.
11 Barbed. wire and implements for fixin and cutting the same.
12 Horseshoes and shoeing materials.
13 Harness and saddlery.
14 Field Glasses, telescopes, chronometers, and all kinds of nau-

tical mstruments.

AuTrmz 95.

Articles susceptible of use in war as well as for purposes of peace,
other than those enumerated in Articles 99 and 24, may be added to
the list of conditional contraband by a declaration, which must be
notified in the manner provided for in the second paragraph of
Article 98.

If a Power waives, so far as it is concerned, the right to treat as
contraband of war an article comprised in any of the classes enumer-
ated in Articles 99 and 94, such intention shall be announced by a
declaration, which must be notifled in the manner provided for in
the second paragraph of Article 98.

Articles which are not susceptible of use in war may not be de-
clared contraband. of war.

AanoLE 98.

The following may not be declared contraband of war:�
�! Raw cotton, wool, silk, jute, flax, hemp, and other raw ma-

terials of the textile industries, and yarns of the same.
Oil seeds and nuts; copra.

3 Rubber, resins, gums, and lacs; hops.
4 Raw hides and horns bones and. ivory.
5 Natural and artiflcia! manures, including nitrates and phos-

phates for agricultural purposes,
6! Metallic ores.
7! Earths, clays, lime, chalk, stone, including marble, bricks,

slates, and tiles.
8! Chinaware and glass.
9! Paper and paper-making materials
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�0! Soap, paint and colours including articles exclusively used
in thejr manufacture, and varnish

�1! Bleaching powder, soda ash, caustic soda, salt cake, am-
monia, sulphate of ammonia, and sulphate of copper.

19! Agricultural mining, textile, and printmg machinery.
18! Precious anh semi-precious stones, pearls, mother-of-pearl,

an coraL
14 Clocks and watches, other than chronometerL
15 Fashion and fancy goods.
16 Feathers of all kinds, hairs, and bristles.
17 Articles of household furniture and decoration; once fur

niture and requisites.

Likewise the following may not be treated as contraband of war:
�! Articles serving exclusively to aid the sick and wounded.

They can, however, in case of urgent military necessity and subject to
the payment of compensation, be requisitioned, if their destination is
that specified in Article 80.

 9! Articles intended for the use of the vessel in which they are
found, as well as those intended for the use of her crew and passen-
gers during the voyage.

Absolute contraband is liable to capture if it is shown to be des-
tined to territory belonging to or occupied by the enemy, or to the
armed forces of the enemy. It is immaterial whether the carriage
of the goods is direct or entails transshipment or a subsequent trans-
port by land.

ARrima 81.

Proof of the destination specified in Article 80 is complete in the
foHowing cases:�

�! When the goods are documented for discharge in au enemy
port, or for delivery to the armed forces of the enemy. '

 9! When the vessel is to call at enemy ports only, or when she is
to touch at an enemy port or meet the armed forces of the enemy
before reaching the neutral port for which the goods in question
are documented.

Where a vessel is carrying absolute contraband, her papers are
conclusive proof as. to the voyage on which she is engaged> unless
she is found clearly out of the course indicated by her papers and
unable to give adequate reasons to justify such deviation.

Conditional contraband is liable to capture if it is shown to be
destined for the use of the armed forces or of a government depart-
ment of the enemy State, unless in this latter case the circumstances
show that the goods cannot in fact be used for the purposes of the
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war in progress. This latter exception does aot apply to a consign-
ment comiag under Article 24 �!.

The destinatioa referred to in Article 88 is pneumed to exist if
the goods are consigned to enemy authorities, or to a contractor
established in the enemy countqr who, as a matter of common
knowledge, supplies articles of thxs kind to the enemy. A. similar
resumption arjscs if the goods are consigned to a fortiked place
longing to the enemy, or other place serving as a base for the armed

forces of the enemy. No such presumption, however, arises in the
case of a merchant vessel bound for one of these places if it is sought
to prove that she herself is contraband.

In cases where the above presumptions do aot arise, the destination
is presumed to be innoceat.

The presumptions set up by this Article may be rebutted.

Aarrms 85.

Conditional contraband is not liable to capture, except, when found
oa board a vessel bound for territory belonging to or occupied by the
enemy, or for the armed forces of the enemy, and when st is not to
be discharged in an intervening neutral port.

The ship's papers are conclusive proof both as to the voyage on
which the vessel is engaged aad as to the port of discharge of the
goods, unless she is found clearly out of the course indicated by her
papers, and unable to give adequate reasons to justify such deviation.

Notwithstaading the provisions of Article 85, conditional contra-
band, if shown to have the destination referred to in Article 88, is
liable to capture in cases where the enemy country has no seaboard.

A vessel carrying goods liable to capture ss absolute or conditional
contraband may be captured on the high seas or in the territorial
waters of the belligerents throughout the whole of hcr voyage, even
if she is to touch at a port of call before reaching the hostile
destination.

AmxoLa 88.

A vessel may not be captured on the ground that she has carried
contraband on s previous occasion if such carriage is in point of fact
at an end.

Aavxcrz 89.

Contraband goods are liable to condemnation.
76844 � 5. Doc. 1083> B2-8 gl



kmxoaa 40.

4 vessel carrying contraband may be condemned if the contraband
reckoned either by value, weight, volume, or freight, forms more
than half the cargo.

~ma 41.

If a vessel carrying omtraband is released, she may be condemned
to pay the costs and expenses incurred by the captor in respect of
the proceedings in the national prise court and the custody of the
ship and cargo during the prooedings.

kamaLI 4L

.Qoods which belong to the owner of the contraband and are on
board the same vessel are liaMe to condemnation.

kamcxa 48.

If a vessel is encountered at sea while unaware of the outbreak
of hostilities or of the decla'ration of contraband which applies to her
cargo, the contraband cannot be condemned except on payment of
compensation; the vessel herself and the remainder of the cargo are
not liable to condemnation or to the costs and expenses referred to
in ~cle 41. The same rule applies if the master, after becoming
aware of the outbreak of hostilities or of the dedaration of contra-
band, has had no opportunity of discharging the contraband.

X vessel is deemWto be aware of the existence of a state of war,
or of a declaration of contraband if she left a neutral port subse-
quently to the notification to the &ower to which such port belongs
of the outbreak of hostilities or of the declaration of contraband
zesgectively, provided that such notification was made in sulicient
time. 4 vessel is also deemed to be aware of the existence of a state
of war if sbe left an enemy port after the outbreak of hostilitieL

kareem 44.

L vessel which has been stopped on the ground that she is carry-
ing contraband> and which is not liable to condemnation on account
oaths proportion of contraband on board, may, when the circum-
stances permit, bc allowed to continue her voyage if the ruaster is
willing to hand over the contraband to the belligerent warship.

The delivery of the contraband must be entered by the captor on
the logbook of the vessel stopped and the master must give the captor
duly certified copies of all relevant papers.

The captor is at liberty to destroy the contraband that has been
handed oyer to him under these conditions.

Caarrea III � UmimraLsi. sEavias.

hetaera 45.

L neutral vessel wiQ be condemned and willi in a general way, re-
ceive the same treatment as a neutral vessel liable to condemnation
for carriage of contraband ~

�! If she is on a voyage specially undertaken with a view to the
transport of individual passegners who are embodied in the armed



forces of the enemy, or with a view to the transmission of intelli-
gence in the interest of the enemy.

�! If to the knowledge of either the owner, the charterer, or the
master, ske is transporting a military detachment of the enemy, or
one or more persons who, in the course of the voyage, di"ectly assist,
the operations of the enemas.

In the cases specified under the above heads, goods belonging to
the owner of the vessel are likewise liable to condemnation.

The provisions of the present Article do not apply if the vessel is
encountered at sea while unaware of the outbreak of hostilities, or if
the master, after becoming aware of the outbreak of hostilities, has
had no opportunity of disembarking the passengers. The vessel is
deemed to be aware of the existence of a state of war if she left an
enemy port subsequently to the outbreak of hostilities or a neutral
port subsequently to the notification of the outbreak of hostilities to
the Power to which such port belongs, provided that such notifica-
tion was made in sullicient time.

AnTimx 48.

A neutral vessel will be condemned and, in a general way, receive
the same treatment as would be applicable to her if she were an
enemy merchant vessel:

1 If she takes a direct part in the hostilities;
2 If she is under the orders or control of an agent placed on

boar by the enemy Government;
�! If she is in the exclusive employment of the enemy Govern-

ment;
�! If she is exclusively engaged at tbe time either in the transport

of enemy troops or in the transmission of inteHigence in the interest
of the enemy.

In the cases covered by the present Article, goods belonging to the
owner of the vessel are likewise liable to condemnation.

ARTrmz 47.

'Any individual embodied in the armed forces of the enemy who is
found on board a neutral merchant vessel, may be made a prisoner
of war, even though there be no ground for the capture of the vesseL

CHAPTER IV.� DESTBUOTION OF NEUTlhLL raisas.

AnTrcm 4g.

A neutral vessel which has been captured may not be destroyed by
the captor> she must be taken into such port as is proper for the
determination there of all questions concerning the validity of the
capture.

AnTi ere 49.

As an exception, a neutral vessel which has been captured by a
belligerent warship> and which would be liable to condemnation,
may be destroyed if the observance of Article 48 would involve
danger to the safety of the warship or to the success of the opera-
tions in which she is engaged at the time,



Before the vessel is destroyed all persons on board must be placed
in safe+, and all the ship's papers and other documents which the
parties mterested consider relevant for the purpose of deciding on
the validity of the capture must be taken on board the warship.

AuTicLu 51.

A captor who has destroyed a neutral vessel must, prior to any
decision respecting the validity of the prise, establish that he only
acted in the face of an exceptional necessity of the nature contem-
plated in Article 49. If he fails to do this, he must compensate the
parties interested and no examination shall be made of the question
whether the capture was valid or not

AirrrcLu 5K

If the capture of a neutral vessel is subsequently held to be invalid,
though the act of destruction lies been held to have been justifiable,
the captor must pay compensation to the parties interested, ia place
of the restitution to which they. would have been entitled.

AxTrcae 58.

If neutral not liable to condemnation have been destroved
with the v, the owner of such goods is entitled to compensation.

.The captor has the right to demand the handing over, or to pro-
ceed himself to the destruction of, any goods liable to condemnation
found on board a vessel not herself liable to condemnation, provnled
that the circumstances are such as wou/d, under Article 49 justify
the destruction of a vessel herself liable to condemnation. %he cap-
tor must enter the goods surrendered or destroyed in the logbook of
the vessel stopped, and must obtain duly certified copies of all rele-
vant papers. When the goods have been handed over or destroyed,
and the formalities duly carried out, the master must be allowed to
continue his voyage.

The provisions of Articles 5I and M respecting the obligations of
a captor who has destroyed a neutral vessel are applicable.

Cm,rTsu V.� TiM.Nba To a rxUTaai. mao.

AxTicaa 55.

The transfer of an enemy vessel to a neutral Rsg, e8ected before
the outbreak of hostilities, is valid, unless it is proved that such
transfer was made in order to evade the consequences to which an
enemy vessel, as such, is exposed. There is however, a presumption,
jf the bill of sale is not on board a vessel which has lost her bel-
ligerent nationality less than sixty days before the outbreak of hos-
t3ities, that the transfer is void. This presumption may be rebutted.



Where the transfer was efFected more than thirty days before the
outbreak of hostilities, there is an absolute presumption that it is
valid if it. is unconditional, complete and in conformity with the
laws of the countries concerned, and ii its elFect is such that neither
the control of> nor the proflts arising from the employment of, the
vessel remain in the same hands as before the transfer. If, however,
the vessel lost her belli@rent nationality less than sixty days before
the outbreak of hostilities and if the bill of sale is not on board, the
capture of the vessel gives no right to damages.

The transfer of' an enemy vessel to a neutral flag effected after the
outbreak of hostilities, is void unless it is proved that such transfer
was not made in order to evade the consequences to which an enemy
vessel> as such, is exposed.

There, however, is an absolute presumption that a transfer is void:
�! If the transfer has been made during a voyage or in a block-

aded port.
 9! If a right to repurchase or recover the vessel is reserved to

the vendor.
 S! If the requirements of the municipal law governing the right

to By the flag under which the vessel is sailing, have not been ful-
SUed

CakrTEa VI.� EN@am ~crrea

~oLs 57.

Subject to the provisions respecting transfer to another Rag, the
neutral or enemy character of a vessel is determined by the flag
which she is entitled to By.

The case'where a neutral vessel is engaged in a trade which is
closed in time of peace, remains outside the scope of, and is in no
wise a@ected by, this rule.

~oLx 58.

The neutral or enemy character of goods found on board an enemy
vessel is determined by the neutral or enemy character of the owner.

AancLz 59.

In the absence of proof of the neutral character of goods found on
board an enemy vessel, they are presumed to be enemy goods.

Enemy goods on board an enemy vessel retain their enemy char-
acter until they reach their destination, notwithstanding any trans-
fer efl'ected after the outbreak of hostilities while the goo are being
forwarded.

If, however, prior to the capture, a former neutral owner exercises.
on the bankruptcy of an existing enemy owner, a recognised legaf
right to recover the goods, they regain their neutral character,



Caarrea VII.� CoNvo T.

Aarrmz 61.

Neutral vessels under national convoy are exempt from search.
The commander of a convoy gives, in writing, at the request of the.
commander of a belligerent warship, all information as to the char-
acter of the vessels and their cargoes, which could be obtained by
search.

If the commander of the belligerent warship has reason to suspect
that the confidence of the conunander of the convoy has been abused,
he communicates his suspicions to him. In such a case it is for the
commander of the convoy alone to investigate the matter. He must
record the result of such investigation in a report, of which a copy
is handed to the o%cer of the warship. If, in the opinion of the com-mander of the convoy, the facts sphown in the report justify the
capture of one or more vessels, the protection of the convoy must he
wxthdrawn from such vessels.

Ca+~a VDI.� RnsxsTaNcz To aaaacxL

Laxxcm 65.

Forcible resistance to the legitimate exercise of the right of stop-
page, search, and capture involves in all cases the condemnation of
the vessel. The cargo is Liable to the same treatment as the cargo of
an enemy vessel. Goods belonging to the master or owner of the
vessel are treated as enemy gooda

QKLPFER IX.~MPEHSLTIoK.

err~ 64.

If the capture of a vessel or of goods is not upheld by the prize
court, or if the prize is released without any judgment being g>ven,
the parties interested have the right to compensation, unless there
were good reasons for capturing the vessel or goods.

FxNm, PaovxsxomL

harry 65.

The provisions of the present Declaration must be treated as a
whole, and cannot be separated.

The Signatory Powers undertake to insure the mutual observance
of the rutes contained in the present Declaration in any war in which
all the belligerents are parties thereto. They will therefore issue the
necessary instructions to their authorities and to their armed forces,



and will take such measures as may be required in order to insure
that it will be applied by their courts, and more particularly by their
prize courts.

ARTxcm 67.

The present Declaration shall be ratified as soon as passible,
The ratifications shall be deposited in London.
The first deposit of ratificstions shall be recorded in a Protocol

signed by the Representatives of the Powers taking part therein, and
by His Britannic Majesty's Principal Secretary af State for Foreign
AfFairs,

The subsequent deposits of ratiflcations shall be made by means of
a written natificstion addressed ta the British Government, aud
accompanied by the instrument af ratification.

A duly certified copy of the Protocol relating ta the first deposit
af ratiflcations, and of the natiflcations mentioned in the preceding
paragraph as well as of the instruments of ratification which accom-
pany them, shall be iminediately sent by the British Government,
through the diplomatic channe1, to the Signatary Powers. The said
Government shall, in the cases contemplated in the preceding para-
graph, inform them at the saine tiine of the date on which it received
tthe notification.

The present Declaration shall take efFect, in the case of the Powers
which were parties to the flrst deposit of ratiflcations, sixty days
after the date of the Protocol recording such deposit, and, in the
case of the Pawers which shall ratify subsequently, sixty days after
the notification of their ratiflcation shall have been received by the
British Government.

ARricLz 69.

In the event of one of the Signatory Powers wishing to denounce
the present Declaration, such denunciation cau only be made to take
e8ect st the end of a period of twelve years, beginning sixty days
after the first deposit of ratifications, and, after that time> at the eud
of successive periods of six years, of which the first will begin at
the end of the period of twelve years.

Such 'denunciation must be notified in writing, at least one year
in advance, to the British Government, which shall inforiu all the
other Powers.

It will only operate in respect of the denouncing Power.

The Powers represented at the London Navs.l Conference attach
particular importance to the general recognition of the rules which
they have adopted, and therefore express the hope that the Powers
which were not represented there wiH accede to the present Declare;
tion. They request the British Government to invite them to do so.

A Power which desires to accede shall notify its intention in
writing ta the British Government, and transmit simultaneously the



act of accession, which will be deposited in the archives of the said
Government.

The said Government shaH forthwith transmit to all the other
Powers a duly certified copy of the notification together with the
act of accession, and communicate the date on which such notification
was received. The accession takes e8ect sixty days after such date.

In respect of all matters concerning this Declaration, acceding
Powers shall be on the same footing as the Signatory Powers.

liat og etpeoteree appended to the Deoterettoe of Fehtwerp I6, 2000, ep to
%orch 80 N00e

For Germany '
Knzno j

a H. srooxTos.
Gnoeoe Geerron %'rLeos.

For the Vnited 8tatee ot hmerleat

For hnetrla-Hungary t

For France:

For Great Rrltaln:

For the Netherlands t

0. Dv~ee.

L Rarevvr,

Dle ear.

J. h. Rex
L H. Rvreeeneeea

The present Declaration, which bears the date of the QBth Febru-
ary, 1909 may be si~ed in London up tiH the 30th t'une, 1909
b~ the P/enipotentiar~es of the Powers represented at the Naval
Gonference,

In faith whereof the Plenipotentiaries have signed the present
Declaration and have thereto afBxed their seals.

Done at london, the twenty-sixth day of February, one thousand
nine hundred and nine, in a single original, which shall remain
deposited in the archives of the British Government, and of which
duly certified copies shall be sent through the diplomatic channel to
the Powers represented at the Naval Conference.

 Here foHow the signatures.!





Five-Power Treaty, February 6, l922»

» 43 Stat. 1655; T.S. 671; 25 L.N,T.S. 202.
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CHAPITRK I. CHAPTER !.

Artiefe I.

Articfe II. Articfe lI.

No. 6og. � TRAITR ' ENTRE
LES STATS-ItNIS D'AMERIQUE,
L'EMPIRE BRI TANN IOL E, LA
FR 4XCE, L'ITALIE ET LE
JAPOiV, RELATIF A LA LIMI-
TATIOV DES ARMEMENTS
.i AVALS, SIGXR A WASHINGT-
ONV LE 6 FEVRIER zgzz.

Dispositions generales relatives
ih la limitation de l'armement naval.

Les Puissauces Contractantes conviennent
de limiter leur armement naval ainsi qu' il est
prbvu au pr&ent Traitb.

Les Puissances Contractantes yourront con-
server respectivement les navtres de ligne
&umdrh, au chapitre II, partie r. A la mise
en vigueur du pr&ent Traite et sous reserve
des thspositions ci-dessous du prSent article,
il sera disposb comme il est prescrit au chapitre
II, partie a, de tous les autres navires de ligne
des Etats-Unfs, de 1'Empire britannique et
du Japon, construits ou en construction.

En sus des navires de ligne enumdrhs au cha-
pitre II, partie z, les Etats-Unis pourront
achever et conserver deux navires actuellement
en construction de la classe West Virginia. A
l'achievement de ces deux na vires, il sera
disposb du ¹rth Dakota et du Detatoare comme
il est prescrit au chapitre II, partie 2.

L'Empire britannique pourra, conform4ment
au tableau de remplacement du chapitre II,
partie 3, construire deux nouveaux navires
de ligne ayant chacun un displacement type
maximum de 35.ooo tonnes �5.56o tonnes
mdtriques!. A 1'achevement de ces deux navires,

' L'erhange des instruments de ratifications a eu
lieu k Washingtott le r; aout zgz3,

No.609. � TREATY' BETWEEN THE
UNITED STATES OF AMERICA,
THE BRITISH EMPIRE, F RANCE,
ITALY AND JAPAN, FOR THE
LIMITATION OF iiAVAL ARMA-
MEYiT, SIGNED AT WASHING-
TOV, FEBRUARY 6, 192m,

General provisions, relating
to the !imitation of naval armament.

The Contracting Powers agree to limit their
respective naval armament as provided in the
present Treaty.

The Contracting Powers may retain respec-
tively the capital ships which are specified in
Chapter II, Part z. On the coming into force
of the present Treaty, but subject to the follow-
ing provisions of this Article, all other capital
ships, built or building, of the United States,
the British Empire and Japan shall be disposed
of as prescribed in Chapter II, Part 2.

In addition to the capital ships specified in
Chapter II, Part t, the United States may
complete and retain two ships of the H'est
Virginia class now under construction. On
the completion of these two ships, the i%orth
Dakota and Detateare shall be disposed of as
prescribed in Chapter II, Part z.

The British Empire may, in accordance with
the replacement table in Chapter II, Part 3,
construct two new capital ships not exceeding
g5,ooo tons Lb,56o metric tons! standard
displacement each, On the completion of the
said two ships, the Thuederer, h",ing George V,

No 609

' The deposit of the instruments of ratification
took place at '6 ashiu>on on August xy, to~3.
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Article III,Art&le III.

Art&le IV.Article I V.

Article V.Article V.

Article VI.Article VI.

Article VII.Art de VII.

il sera dispose du Thu~lerer, du Zing George
V, de 1'Ajax et du Centuriou comme il est
prescrit au chapitre II, partie 2.

Sous reserve des dispositions de 1'article II,
les Puissances Contractantes abandonneront
leur programme de construction de navires de
ligne et ne construiront ou n'acquerront aucun
nouveau navire de ligne, h 1'exception du
tonnage de rempla cement qui pourra Stre
construit ou acquis comme il est specific au
chapitre II, partie 3.

Il sera dispose selon les prescriptions du cha-
pitre II, partie z, des navires remplaces confor-
rnement au chapitre II, partie 3.

Le tonnage total des navires de ligne de
remplacernent, calculb d'aprW le deplacement
type, ne depassera pas, pour chacune des
Puissances Contract antes, savoir: pour les
Etats-Unis, 525.ooo tonnes �33.400 tonnes
metriques!; pOur 1'Empire britannique 525.oO0
tonnes �33.400 tonnes mdtriques!; pour la
France ?75.ooo tonnes  r77.800 tonnes mhtri-
ques!; pour 1 Italic 175.000 tonnes �77.800
tonnes mdtriques!; pour le capon 3I5.000
tonnes �2o.o4o tonnm metriques!.

Les Puissances Contractantes s'engagent h ne
pas acquhrir, k ne pas construire et 4 ne pas
faire construire de navire de ligne d'un depla-
cement type supdrieur k 35,000 tonnes �5.560
tonnes metriques!, et k ne pas en permettre
la construction dans le ressort de leur autoritce.

Aucun navire de ligne de I'une quelcouque
des Puissances Contractantes ne portera de
canon d'un calibre suphrieur h r6 pouces
�o6 miilimbtres!.

I.e tonnage total des navires porte-&ronefs,
calcule d'aprB le deplacement ty~, ne depassera

xv. 6+9

Ajax and Cextxrion shall be disposed of as
prescribed in. Chapter II, Part 2.

Subject to the provisions of Article II, the
Contracting Powers shall abandon their respect-
ive capital ship-building programmes, and no
new capital ships shall be constructed or
acquired by any of the Contracting Powers
except replacement tonnage, which may be
constructed or acquired as specified in Chapter
II, Part 3.

Ships which are replaced in accordance
with Chapter II, Part 3, shall be disposed of
as prescribed in Part 2 of that Chapter,

The total capital ship repiacement tonnage
of ea.ch of the Contracting Powers shaH not
exceed in standard displacement: for the United
States, 525,ooo tons �33,4oo metric tons!;
for the British Empire, 525,000 tons �33,400
metric tons!; for France, r75,ooo tons  z77,800
metric tons!; for Itaiy, r75,ooo tons  z77,800
metric tons!; for Japan, 3r5,000 tons �20,040
metric tons!.

bio capital ship exceeding 35,ooo tons,
�5,56o metric tons! standard displa.cement
shall be acquired by, or constructed by, for,
or within the jurisdiction of, any of the Contra.ct-
ing Powers.

Ko capital ship of any of the Contracting
Powers shall carry a gun with a calibre in excess
of z6 inches �06 miHimetres!.

The total tonnage for aircraft-carriers of
each of the Contracting Powers shall not exceed



Recued des Traifes.

Artkk VIII. Areola VIII.

Artie IX. Arfick IX.

Sonefe des Nafiorts�

pas, pour chacune des Puissances Contractan-
tes, savoir: pour les Etats-Unis x35.ooo tonnes
 z37.x6o tonnes met ri ques!; pour 1'Empire
britanuique x35.ooo tonnes  z37.z6o tonnes
mdtriques!; pour la France 6o. ooo tonnes
�0.960 tonneS mrrtriqueS!; yOur I Italic 60.000
tonnes �o,96o tonnes metriques!; pour le
Japon 8Z.0OO tOnneS  82.296 tonnes rnetriques!.

Le remplacement des navfres porte-aeronefs
n'aura lieu que selon les prescriptions du cha-
pitre II, partie 3; toutefois il est entendu que
tous les navires porte-adronefs construits ou
en construction I la da.te du xz novembre
xgzz sont consiNrds cornme navires d'exptr-
rience et pourront 4tre remplactrs, quel que
soit leur age, dans les limites de tonnage total
prunes fl I'article VII.

Les Puissallces Contractantes s'engagent h
ne pas acqu&ir, h ne pas construire et k ne gas
faire construire de navire porte-a&onefs, dun
displacement type suptrrieur k z7,ooo tonnes
�7.432 tonneS mdtriques!, et k ne pas en per-
mettre h construction dans le ressort de leur
autorit6.

Toutefois, chacune des Puis<maces Contrac-
tantes pourra�pourvu qu'elle ne depasse pas
son tonnage total allouh de navires porte-aho-
nefs, coastruire au plus deux navtres porte-
ahonefs, chacun d'un deplacement type maxi-
mum de 33.000 tonnes �3. 5z8 tonnes m4triques!;

cet effet et pour des raisons d'rrconomie,
chacune des Pui~ces Contractantes pourra
utiliser deux de ses navires, termmes ou non
termines, pris k son choix parmi ceux qui,
sans cela, devraient btre lnis hors d' etat de
servir pour le combat aux termes de I'article
II. I.'armement d'un navire porte-aeronefs
ayant un displacement type superieur k 27.ooo
'tonnes �7.432 tonnes mbtrlques! sera soululs
aux dispositions de I'article X, avec cette
restriction que, si cet armement comporte un
seul canon d'un calibre suphieur I 6 pouces
 x52 miIlimhtres!, le nombre total des canons
ne pourra ddpasser huit, non compris les canons
COntre-a&Onefs et leS CanOnS dun Calibre ne
depassant pas 5 pouces  xz7 miDimhtres!.

in standard displacemer t: for the 'L nited
States, z35,ooo tons  x37,x60 metric tons!; for
the British Empire, z35,ooo tons  x37,x60
metric tons!; for France, 60,000 tons �0,960
metric tons!; for Italy, 6o,ooo tons �0,96o
1netriC tons!; for Japan, 8z,ooo tons  8z,zg6
xnetriC tOns!.

The replacement of aircraft-carriers shall be
effected only as prescribed in Chapter I I,
Part 3, provided, however, that all aircraft-
carrier tonnage in existence or building an
November xz, z92I, shaH be considered expe-
rimental, and may be replaced, within the total
tonnage limit prescribed in Article VII, without
regard to its age,

NO aircraft-carrier eXCeeding 27,OOO tOnS
 z7,432 metric tons! standard displacement
shall be acquired by, or constructed by, for, or
within the lurisdiction of, any of the Contract-
ing Powers.

However, any of the Contracting Powers
may, provided that its total tonnage aHowance
of aircraft-carriers is not thereby exceeded,
build not more than two aircraft carriers, each
of a tonnage of not more than 33,ooo tons
�3,5z8 metric tons! standard displacement, and
in order to effect economy any of the Contract-
ing Powers may use for this purpose any
two of their ships, whether constructed or in
course of construction, which would othenvise
be scrapped, under the provisions of Article
II. The armament of any aircra.ft-carriers
exceeding 27,00o tons �7,43z metric tons!
standard displa.cement shall be in accordance
with the requirements of Article X, except
that the total number of guns to be carried,
in case any of such gun- be of a calibre exceed-
ing 6 inches  x5z miHimetres!, except anti-
aircraft guns and guns not exceeding 5 inches
 XZ7 miUlmetreS!, ShaH nOt exCeed eight.
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Arlick X.Arete X,

Artsefe XI.Article XI.

Arthur XII.Artsek XII.

Arhcfe XIII,

Aucun navire porte-aeronefs de 1'une quel-
conque des Puissances Contractantes ne portera
de canon d'un calibre superieur a 8 pouces  zo3
nullimktres!. Sous reserve de 1'exception prevue
5 1'article IX, si I'armement comprend des
canons d'un calibre superieur K 6 pouces  z5s
miilimetres!, le nombre total des canons pourra
0tre de dix au maximum, non compos les
canons contre - aeronefs et les canons d'ua
calibre ne depassant pas 5 pouces  zz7 mi11i-
mktres!. Si, au contraire, I'armement ne corn-
prend pas de canon d'un calibre superieur k
6 pouces  z5a millimetres!, le nombre des
canons n'est pas Hmitk. Dans les deux cas,
le nombre des canons contre-a&onefs et des
canons d'un calibre ne depassant pas 5 pouces
 r27 mfllimhtres! n'est pas Hmith.

Les Puissances Contractantes s'engagent
ne pas acquerir, h. ne pas construire et k ne

as faire construire, en dehors des navires de
'gne ou des navires porte-a&onefs, de navires

de combat d'un deplacement type sup&ieur k
xo.ooo tonnes  xo. x6o tonnes m4triques!, et
I ae pas en permettre la construction dans le
ressort de leur autorit6. Ne sont pas soumis aux
limitations du present article les batiments
employ& soit I des services de la flotte, soit
a des transports de troupes, soit h toute autre
participation k des hostilites qui ne serait pas
celle d'un navire combattaat, pourvu qu'ils
ne soieat pas sphcifiquement construits comme
navires combattants ou plash en temps de
paix sous 1'autorite du gouveraement dans
ua but de combat.

Ea dehors des navires de ligne, aucun navire
de combat de 1'une quelconque des Puissaaces
Contractantes, mis en chantier fi 1'avenir, ne
portera de canon d'un calibre supdrieur I 8
pouces �03 aaHanktfes!.

Sous reserve de 1'exception prevue a I'article
IX, aucun navire k ddclasser par application
du present Traits ae pourra redeveair navire
de guerre.

.'4o. 6'

No aircraft-carrier of aay of the Contracting
Powers shall carry a gun with a calibre ia
excess of 8 inches �o3 miflimetres!. Without
prejudice to the provisions of Article IX, if
the armament canied includes guns exceeding
6 inches  r5z millimetres! in cahbre, the total
number of guns camed, except anti-aircraft
guns and guns not exceeding 5 inches  I27
miflimetres!, shaH aot exceed ten. If, alter-
native17, the armament contaias ao guns
exceeding 6 inches  z5a millimetres! in calibre,
the nmnber of guns is aot limited. Ia either
case the number of anti-aircraft guns and of
pcs not exceediag 5 inches  z27 rnillimetres!
is not limited.

No vessel of war exceeding xo,ooo tons
 xo,z6o metric tons! standard displacement,
other than a capital ship or aircraft-carrier,
shall be acquired by, or constructed by, for,
or within the jurisdiction of, any of the Coa-
tracting Powers. Vessels not specificaUy built
as fighting ships nor taken in time of peace
uader Government control for fighting purposes,
which are employed oa fleet duties or as troop
transports or m some other way for the purpose
of assisting in the prosecution of hostihties
otherwise than as fighting ships, shall not be
within the limitations of this Article.

No vessel of war of any of the Contracting
Powers hereafter laid down, other than
capital ship, shaU carry a gun with a calibre
ia excess of 8 inches �o3 millimetres!.

Arfiefe XIII.

Except as provided in Article IX, ao ship
designated in the present Treaty to be scrapped
may be reconverted into a vessel of war,



Socie'te des Nations � Reeued des Traites.208 19"4

Article XIV.Article XIV.

Article XV. Article XV.

Article XVI.Article XVI.

Article XVII.Article XVII.

Article XVIII.Article XVIII.

I l ne sera fait, en temps de paix, aucune
instaUation preparatoire sur les navires de com-
rnerce en vue de les armer pour les convertir
en navire de guerre; toutefois, il sera permis
de renforcer les ponts pour pouvoir y rnonter
des canons d'un calibre ne depassant pas
6 pouces'  r5z miHimhtres!,

Aucunfnavire de guerre construit pour une
Puissance non Contractante dans le ressort
de l'autorit6 d'une Puissance Contractante
ne devra depasser les lirnites de deplacement
et d'armement prevues au present Traits pou.r
les navires simi aires h. construire par ou pour
les Puissances Contractantes. Toutefois, la
lirnite du displacement type des navires porte-
aeronefs construits pour une Puissance non
Contractante ne devra en aucun cas dtlpasser
zy.ooo tonnes  zy.$32 tonnes metriques!,

Si un navire de guerre, quel qu' il soit, est
mis en construction porn' le compte d'une
Puissance non Contractante dans le ressort
de 1'autorith d'une Puissance Contractante,
cette dernih'e fera connaftre, aussi rapidement
que possible, aux autres Puissances Contrac-
tantes, la date de signature du contrat de
construction et celle de mise sur cale du navire;
elle leur communiquera dgalement les caracQ-
ristiques du navire, en se conformant au Cha-
pitre II, partie 3, section I  b!, �! et �!.

Si 1'une des Puissances Contractantes vient
a 0tre engagee dans une guerre, elle n'em-
ploiera pas comme tels les navires de guet'
quels qu'ils soient, en construction ou construits
mais non livrds, dans le ressort de son autoritd,
pour le compte de toute autre Puissance.

Les Puissances Contractantes s'engagent
ne disposer ni I titre gratuit, ni h titre onereux,

No preparations shaH be made in merchant
ships in time of peace for the installation of
warlike armaments for the purpose of converting
such ships into vessels of war, other than the
necessary stiffening of decks for the mounting
of guns not exceeding 6 inches  r5z millimetres
cahbre.

No vessel of war constructed within th»
jurisdiction of any of the Contracting Powers
for a non-Contracting Power shall exceed the
limitations as to displacement and armament
prescribed by the present Treaty for vessels
of a similar type which may be constructed
by or for any of the Contracting Powers;
provided, however, that the displacement for
aircraft- carriers constructed for a non-Con-
tracting Power shaH in no case exceed zp,ooo
tons  zg,q3z metric tons! standard displacement.

If the construction of any vessel of war
for a non-Contracting Power is undertaken
within the jurisdiction of any of the Contracting
Powers, such Power shaH promptly inform
the other Contracting Powers of the date of the
signing of the contract and the date on which
the keel of the ship is laid; and shall also
communicate to them the particulars relating
to the ship prescribed in Chapter II, Part 3,
Section I  b!,  q! and �!.

In the event of a Contracting Power being
engaged in war, such Power shall not use as
a vessel of war any vessel of war which may be
under construction within its jurisdiction for
any other Power, or which may have been
constructed within its jurisdiction for another
Power and not delivered.

Each of the Contracting Powers undertakes
not to dispose by gift, sale or any mode of

x" G<m
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CHAPlTRE II. CHAPTER IL

Rhgles concernant I'execution du traite.
� Definition des termes employes.

Rules relating to the execution of the
Treaty. � Definition of terms.

PARTIE Z. PART r.

NAVIRES DE LIGNE QUI PEUVENT
STRE CONSERVE S PAR LES PUIS-
SANCES CONTRACTANTES.

CAPITAL SHIPS WHICH MAY BE
RETAINED BY THE CONTRACTING
PO'A'ERS.

PourrOnt trtre conserv& par Chacune des
PuiSSanCeS COntraCtanteS, COnfOrrnernent a 1'ar-
ticle II, les navires hnumhrtrs dans la prttsente
partie.

In accordance with Article II, ships Inay
be reteined by each of the Contracting Powers
as specified in this Part.

¹eiree yCi perreerrt &e COrreervfS par tea
stats- Urris.

Shr'pS Whisk tnay be retar'rrerf by ttre Unr'terg
States.

Tonnage total Total tonnage5oo.65o 5oo,650

Quand les deux unit& de la ciasse 8'est
Virgo@'a seront achevees et quand le 1Vorth
Dakota et le DCLaware seront declasses, ainsi
qu' il est indiqud k 1'article II, le tonnage total
4 conserver par les Etats-Unis sera de 525.850
tonnes.

On the completion of the two ships of the
S'est Vtrgirria ClaSS and the sCrapping Of the
North Dakota and DeLaware, as provided in
Article II, the total tonnage to be retained by
the United States will be 52$,85o tons.

>x> sos

Nom:

&ornia
Tcnrlcsscc
Idaho
New Mexico
Missianppi
Arizona
Pennsylvania
Oklahoma
Nevada
New York
Texas
Ar kans'
Wyoming ...
Florida
Utah .
North Dalrota
Delaware

ToseISI
32. 6oo
32 ~ 300
32, 300
32. 000
32. Ooo
32. 000
31. 400
3 I ~ 400
27. 500
27. 500
27.000
27, 000
26. ooo
26.000
21 . 825
2I . $25
zo, 000
2O, 000

Name l

~ornia
Tennessee
Idaho
New Mexico .

ppi
Ari20na
Pennsylvania .
Oklahoma
Nevada .
Near York
Texas
Arkansas
Wyoming
Florida.
Utah.
North Dakota ..
Delaware

Targhee,
32,600
32,300
32,300
32>000
32,000
32,000
3 1,400
31,400
2 7,500
27,5oo
27,000
27,000
26,000
26,000
21,825
zr,8z5
ZO,OOO
20,000
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SkiPs wkick may be rctaireit by tkc Britisk
Empire.

Xavires qadi Perzvent deere conserves Par l'EmPire
br itanniqac.

Total tonnage 580,y50580.y50Tonnage total

On the completion of the two new ships
to be constructed and the scrapping of the
Tkrcnderer, Kissy George V, AI'a» and Ccrttrc-
rion, as provided in Artide II, the total ton-
nage to be retained by the British Empire will
be 558,950 tons.

Quand les deux unittis nouvelles it cons-
trnrre seront achev&s, et quand le Tkrenderer,
le King George V, l'Ajax et le Ccnttcrirrn seront
dMassh, ainsi qu' il est indiquh ft 1'article II,
le tonnage total k conserver par 1'Empire bri-
tannique sera de 558.950 tonnes.

1Vavires qadi Per+erst Stre conserve Par la Frarrcc. SkiPs which may bc retained by France.

Name:
Bretagne .,
Lorraine
Provence
Paris
France
jean Ba,rt
Courbet .
Condorcet
Diderot .
Voltaire

Nom:
Bretagne
Lorraine
Provence
Paris
France
jean Bart
Courbet
Condorcet
Diderot
Voltaire

Total tonnageTonnage total 22 I, I 70 Zzr!r70

France may lay down new tonnage in the
ears I927, I929, and 193I, as provided in

3, Section II.

La France pourra mettre en chantier des
navires neufs en I927, I929 et I93I, ainsi
qu' il est pr6vu 6 la partie 3, section II.

Norn:
Royal Sovereign....
Roval Oak
Revenge
Resolution ...
Ramillies
5Ialaya
Valiant .
Barham
Queen Elizabeth ...
Warspite .
Benbo 92v,
Emperor af India...
Iron Duke
Marlborough
Hood
Renosvn
Repulse
Tiger
Thunderer
King George V
Ajsur
Centurion

25.75o
25-750
2' 750
25 750
25 750
27.500
2 7. 5oo
2 7. 500

7. 500
27. 500
25. 000
25,000
25. 000
25. 000
cr . 2oo
26. 500
26. 500
28. 5oo
22. 500
23. 000
23.000
23 . OOO

Tomsso

23,500
23,500
23.500
23.500
23.500
23.500
23.500
I8.8go
r8.8go
I8.8go

Name;

Royal Sovereien...
Res-al Oak
Revenge
Resolution.
Ramillies
Iiialaya,
Valiant
Barharn
Oueen Elizabeth ..
0'arspite
Benboss .
Emperor of India..
Iron Dul-e
Marlborough
Hood .
Renown
Repulse
Tiger
Thunderer
King George V
Ajax .
Centurion

25,750
25.75o
25,750
25, 750
25 750
27, 500
27~500
27,500
27,500
2 7,500
25,000
25,000
25,000
25,000
g I,200
26r500
26,500
28,5oo
22,500
23,000
23,000
23,000

ToDDsgll
eeetrh taos!.

23,500
23,500
23,500
23,500
23 500
23,500
23,500
I 8,890
r8,890
r8,890
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Navires tI¹i peteue¹t Are eo¹serves par l'Italse. ShiPs utch ¹tay be retai¹ed by Italy.

Nom:
Andrea Doria
Caio Duilio
Conte di Cavour
Giuho Cesare
Leonardo Da Viuci .
Dante Alighieri
Rema
Napoli
Vittorio Emanuele
Regina Elena

Tonnage total .. I82. 8oo x 82,800

L'Italic pourra mettre en chantier des navires
neufs en x927, z929 et I93z, ainsi quil est
peru k la partie 3, section II.

Italy may ls.y down new tonnage in the

, Secti I.
ears x927 x929, alld x93x, as provided in
art 3, Section II.

Are eo¹sersA Par te Jato¹.

33. 8oo
33. 8oo
3I . 260
3I.26o
30.600
30. 600
27 500
27 ' 500
27.500
27.500

30I.320 30I,320

PhRT 2

RRGLES APPLICABLES AU Df CLASSE- RULES FOR SCRAPPING VESSElS OF
MENT DES NAVIRES DE GUERRE, WAR,

The following rules shall be observed. for
the scrapping of vessels of war which are to be
disposed of in accordance with Articles II and
II!.

les rbgles suivantes devront hire observes
pour le declassement des navires de guerre dont
on doit disposer comme il est prescrit aux
articles II et III.

I. Un navire, pour Bredeciasse, doit @re mis
mis hors d'stat de servir pour le combat.

I. A vessel to be scrapped must be placed
in such condition thai it cannot be put
to combatant use.

II. This result must be finally effected in
any one of the following ways:

II. Pour obtenir ce r&ultat d'une maniere
definitive, on devra employer 1'un des
Inoyens suivants:

a! Submersion du navire sans possibility
de renflouement;

 a! Permanent sinking of the vessel;

Navires pd pcme¹t
Nom:

Mutsu.
Nagato.
Hiuga.
lse
Yamashiro .
Fu-so,
Kirishima
Harn na
Hiyei
Kongo .

Tonnage total

TOELSssl
{tandem

ee~.
22. 700
22. 700
22. 500
22 ~ 500
zz. 500
Ig. 500
x2.60o
xz. 60o
xz. 60o
I2,600

Name:
Andrea Doris
Caio Duilio
Conte Di Cavour ...
Giulio Cesare ...
Leonardo Da Vinci .
Dante Alighieri ....
Roma
Napoli
Vittorio Emauuele
Regina Elena...

Total tonnage

ShiPs xehkh ¹xay be
Name:

Mutsu
Nagato.
Hiuga
Ise
Yamashiro
Fu-So
Kirishima .
Haruna
Hiyei .
Kongo

Total tonnage

roe else
 meit trna/.

22,700
22,700
22,500
22,500
22,500
xg,500
I 2,600
I 2,600
I 2.600
I z,noo

retained by japa¹.
TDRMgL
33,800
33,800
3I,260
3x,26o
30, 600
3o,6oo
2 7,500
27p500
27>500
27, 500
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No. 6o9

t! Demolition, Cene operation devra tou-
iour- comprendre la destruction ou
1'enlevement de toutes nrachines, chau-
dieres, cuirasses, ainsi que de tout le
hardtop de pont, de fianc et de fond;

c! Transformation pour 1'usage ezclusif
de cible, Dans ce cas, on dei ra observer
au prhalable toutes les dispositions du

$ ~aragraphe III de Ia presente partie,
1'exception du sous-paragraphe �!

 dans la mesure necessaire pour utiliser
le navire comme cible mobile!, et du
sous-paragraphe �!, Aucune des Puis-
sances Contractantes ne pourra conser-
ver, pour s'en servir comme de cible,
plus d'un navire de ligne a la fois.

d! Parmi les navires de ligne arrivant k
partir de z93x k 1'rrpoque deleurdeclas-
sernen, la France et 1'Italic sont au-
torisrres h conserver chacune deux bati-
ments navigants, qui seront affectes
exciusivement aux Roles de canonnage
ou de torpilles. Pour la France, ces
deux rravires seront du type /carr Bart.
Pour 1'Italic, 1'un d'eux sera le Dante
2 fighieri, le second sera du type
Givho Cesare. La Prance et 1'Italic
s'enp,gent 5, ne plus utiliser cornme
navrres de guerTe les navires ainsi
conserves dont les blockhaus devront
alors trtre enlev& et drrtruits.

III. a! Sous reserve des exceptions spheres
de I'Article IX, quand un navrre doit
htre dRlass6, la premise operation du
declassement, qui consiste 5, mettre le
navire hors d' etat de rernplir ultbrieure-
ment un service de combat, doit Are
i mmediatement commence.

b! Un navire sera considers comme mis
hors d'rrtat de remplir' ulthieurement
un service de combat quand on aura
enleve et mis I terre ou d8truit a bord
du navire:

z. tous les canons et parties essentielles
de canons, les hunes de direction de
tir et les parties tournantes de toutes
les tourelles barbettes et fermees;

z, toute la machinerie hydraulique ou
6ectrique de manceuvre des affuts;

 b! Breaking the vessel up. This shall
always involve the destruction or
removal of aH machinery, boilers
and armour, and aH deck, side and
bottom plating;

 c! Converting the vessel to target use
exclusiveiy. In such case a11 the

rovisions of paragraph III of this
art, except sub-paragraph �!, in so

far as may be necessary to enable
the ship to be used as a mobile target,
and, except sub-parapaph �!, must
be previously comphed with. Not
more than one capital ship may be
retained for this purpose at one
time by any of the Contracting
Powers.

 d! Of the capital ships which would
otherwise be scrapped under the pre-
serlt Treaty irl or after the year x93r,
France and Italy may each retain
two sea-going vessels for training
purposes exclusively, that is, as gun-
nery or torpedo schools. The two
vessels retained by France shell be
of the Jeer Bart class, and of those
retained by Italy one shaH be the
Dard' Afighiori, the other of the
Girrfio Cesare class, On retaining
these ships for the purpose above
stated, France and Italy respect-
ively undertake to remove and de-
stroy their conning-towers, and not
to use the said ships as vessels of
war.

III.  a! Subject to the special excep-
tions contained in Article IX, when a
vessel is due for scrapping, the first
stage of scrapping, which consists m
rendering a ship incapable of further
warHke service, shall be immediately
undertaken.

 b! A vessel shall be considered incap-
able of furthur warlil-e service when
there shall have been removed and
lauded, or else destroyed in the
ship:

 x! All guns and essential portions of
pm.s, fire-conte>1 tops and revolv-
mg parts of all barbettes and tur-
rets;

�! All machinery for working hydraulic
or electric mountings
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g. tous les instruments et les telhnhtres
de direction de tir;

4. toutes les munitions, les explosifs et
les mines;

5. toutes les torpilles, chnes de charge
et tubes lance-torpilles;

6. toutes les instaIlations de t8egraphie
sans QI;

p. Ie blockhaus et toute la cuirasse de
flanc, ou, si I'on propre, tout l'ap-
pareil moteur principal;

8. toutes les plateforrnes d'atterrissage
et d'envoi et tous autres accessoires
d'aviation.

IV. Les dais dans Iesquels les operations de
dbclassement des navires Zevront htre
accomplies sont les suivants:

a! S' il s'agit de navires I ddclasser d'apres
Ie premier alinrra de I'article II, les
opbrations n6cessaires pour mettre ces
navires hors d'Sat de remplir nit&
rieurement un service de combat, en
observant les prescriptions du para-

Faphe III de la pr&ente partie,
evront @re achev&s dans un dalai de

six mois et le dh3assement devra btre
complement termine dans un dalai
de dix huit mois, I'un et I'autre k dater
de la mise en vigueur du print Traits.

5! S' il s'agit de navires 5 ddclasser d'aprM
Ies alindas 2 et 3 de I'article II ou d'apr&
I'article III, les operations nRessaires
pour mettre chacun de ces navires hors
d'stat de remplir ult&ieurement un
service de combat, en observa,nt les
prescriptions du paragraphe III de la
pendente partie, devront Otre commen-
chs au plus tard. k la date de I'achk-
vement du navire de remplacement et
devront 0tre terminus dans les six
mois qui suivront cetic date. Le dbclas-
sement, opr!% conformement au para-
graphe II de la pr&ente l artie, devra
6tre termintr dans les dix-huit mois
qui suivrout I'achievement du navire de
remplacement. Si, cepeudant, I'ache-
vement du nouveau na~~e est retarde,
on devra cornmencer, au plus tard
quatre ans apres sa mise sur cale, les
operations necessaires pour mettre le
vieux navire hors d' etat de remplir
ulthrieurement un service de combs,t,
conformhnent au paragraphe III de

�! All fire-control instruments and
range-finders;

�! AII anununit ion, explosives and
mines;

�! All torpedoes, war heads and tor-
pedo tubes;

�! All wireless telegraphy installa-
tions;

 y! The conning-tower and all side
armour, or alternatively all main
propelling machinery; and

 8! All landing and flying-off platforms
and aII other a.viation accessories.

IV. The periods in which scrapping of
vessels is to be effecteqd are as follow:

 a! In the case of vessels to be scrapped
under the first parapaph of Article II,
the work of rendermg the vessels in-
capable of further warlike service, in
accordance with paragraph III of
this Part, shall be completed within
six months from the corning into
force of the present Treaty, and. the
scrapping shall be finally effected
within eighteen months from such
coming into force.

 b! In the case of vessels to be scrapped
under the second and third paragraphs
of Article II, or under Article III,
the worl- of rendering the vessel in-
capable of further warlike service, in
accordance with paragraph III of
this Part, shall be commenced not
later tha.n the date of completion
of its successor, and shall be finished
within six months from the date of
such completion. The vessel shall
be finally scrapped, in accordance
with paragraph II of this Part, within
eighteen months from the date of
completion of its successor. If, how-
ever, the completion of the new vessel
be delayed, then the work of rendering
the old vessel incapable of further
warlike service, in accordance with
paragraph III of this Part, shall be
commenced within four years from
the laying of the keel of the new
vessel, and shall be finished within
six months from the date on which
such work was commenced, and the
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PART 3.

REPLACEMENT,

P ARTIE 3

REMPLACEMENTS.

Ia presente Partie, et ce travail de~Ta
etre termine en six mois. Le vieux
navire deeda ktre definitivement declas-
se, da.ns les conditions du paragraphe II
de la presente partie, dix-huit mois
a.pres le commencement des travaux de
la dite mise hors d' etat.

Le remplacement des navires de ligne et
des navires porte-aeronefs se fera selon les
regles de la section I et des tableaux de la,
section II de la, presente partie.

SECT?ON I.

REGLES DE REMPLACEMENT.

a! Sous reserve des cas prius A. 1'article
VIII et aux tableaux de la. section II de la
presente partie, les navires de ligne et les na.vires
porte-aeronefs pourront 6tre remplac&, vingt
ans aprN le jour de leur achievement, par des
constructions neuves, mais seulement dans
les limites prevues aux articles IV et VII,
Sous reserve des exceptions prevues I I'article
VIII et aux tableaux de la section II de Ia
presente Partie, les nouveaux navires ae pourront
tLtre mis sur cale que dix-sept ans apW I'achhve-
ment de 1'unite b. remplacer. Toutefois, il est
entendu qu'I 1'exception des na vires visas
au troisihne alinda de 1'article II et a 1'ex-
ception du tonna.ge de remplacement specific
I la section II de la presente partie, aucun
navire de ligne ne sera mis sur cale avant
1'expiration d'une triode de dix ans h partir
du zz novembre rgzi.

b! Chacune des Puissances Contr actantes
communiquera aussi rapidernent que possible
aux autres les informations suivantes:

r. Les norns des navires de ligne et des
navires porte-aeronefs qui doivent btre
remplaces par des constructions neuves;

z. La date de 1'autorisation gouvernemen-
tale donn6. pour la construction des
navires de rempla.cement;

3. La, date de mise sur cale de chaque
navire de remplacement;

4. Le deplacement type en tonnes et en
tonnes mhtriques de chaque unite nou-
velle 6 metire sur cale ainsi que ses

19. 609

old vessel shall be finally scrapped in
accordance with paragraph II of
this Part, within eighteen months
from the date when the work of
rendering it incapable of further war-
like service was commenced.

The replacement of capital ships and air-
craft-earners shall take place according to
the rules in Section I and the tables in Section II
of this Part.

SEGTiON I.

RULES FOR REPLACEMEHT.

 a! Capital ships and aircraft-carriers twenty
years after the date of their completion may,
except as otherwise provided in Article VIII
and in the tables in Section II of this Part, be
replaced by new construction, but within the
limits prescribed in Article IV and Article VII.
The keels of such new construction mav,
except as otherwise provided in Article VI!I
and m the tables in Section II of this Part, be
laid down not earlier than seventeen years from
the date of completion of the tonnage to be
repla,ced, provided, however, that no capita,l-
ship tonnage, with the exception of the ships
referred to in the third paragraph of Article II,
and the replacement tonna.ge specifically men-
tioned in Section II of this Part, shaH be laid
down until ten years from November xz, z9zx.

 b! Each of the Contracting Powers shaH
communicate promptly to each of the other
Contracting Powers the following information:

 r! The names of the capital ships and
aircraft-carriers to be replaced by new
construction;

 z! The date of governmental authori-
sation of replacement tonnage;

�! The date of laying the keels of re-
placement tonna,ge;

�! The standard displacement in tons
and metric tons of each new ship to be
la,id down, and the principa.l dimensions,
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principal es dimensi ons, a savoir . lon-
eur a h flottaison; largeur maximum
ou sous la ligne de flottaison; tirant

d' eau moyen correspondant au deplace-
ment type;

5. La date d'achevement de chaque nou-
veUe unit4 et son dtrpiacement type
en tonnes et en tonnes metriques, ainsi
que scs principales dimensions 4 1'e-
poque de 1'achevernent, h savoir: lon-
gueur I la ligne de flottaison; largeur
maximum k ou sans la flot taison;
tirant d' eau moyen correspondant au
deplacement type.

c! Les navixes de ligne et les navires porte-
aeronefs pourront, en cas de perte ou de des-
truction accidenteUe, 0tre rcmplacS immediate-
ment, dans les limites de tonnage specifi&s
aux articles IV et VII, par des corrstructiorrs
neuves effectuates conformrrment aux disposi-
tions du prrrsent Traits; le programme de
remplacemcnt prrivu pour la Puissance int&essh
sera consider comme ayant rrtrr. avant en ce
qui construe le navire perdu ou dritruit.

dJ La seule refonte autorisee pour les navires
de ligne et les navires porte-aeronefs conserv&
oonsistera h munir ces unites de moyens de
dHense contre les attaques aeriennes et sous-
marines dans les conditions suivantes: les
Puissances Contractantes pourront, dans ce
but, ajouter aux navires existants des souffla ;es
et calssons, ainsi que des pouts de protectron
contre les attaques ahriennes, pourvu que
1'augmentation de drrplacement qui en r6uitera

ur les navires ne depasse pas ~.ooo tonnes
.048 tonnes mrrtriques! pour chaque navire.

interdit tout changement dans la cuirasse
de flanc, le calibre et le nombre des canons de
I'armement principal, ainsi que tout change-
meat dans son plan genial d'instaUation.
Il est fait exception:

z. Pour la France et 1'Italic, qui pourront
dans les limites de 1'augmentation de
displacement accordrre pour le soufflage,
accroftre les cuirassements de protection
ainsi que le Mibre des canons portes
par leurs navires de ligne existants, I la
condition que ce calibre ne depasse pas
r6 pouces �o6 millimhtres!;

2. Pour 1'Empire britannique, qui sera
autoris6 I achever sur le Rcrrorrrrr, les
modifications de cuirassement drrjk com-
mencries et provisoirement arrKrres.

namely, length at warerline, extreme
beam at or below waterline, mean draft
at standard displacement;

 ~! The date of completion of each new
ship and its standard displacement in
tons and metric tons, and the principal
dimensions, namely, length at waterline,
extreme beam at or below waterline,
mean draft at standa.d.. displacement,
at time of completion,

 c! In case of loss or accidental destruction
of capital ships or aircraft-carriers, they may
immediately be repiaced by new constructiori,
subject to the tonnage limits prescribed in
Articles IV and VII arrd in conformity with
the other provisions of the present Treaty, the
regular replacement program being deemed to
be advanced to that extent.

 d! No retained capital ships or aircraft-
carriers shall be reconstructed except for the
pmpose of providing means of defence against
air and submarine attack, and subject to the
foUowing rules: The Contracting Powers may,
for that purpose, equip existing tonnage with
bulge or blister or anti-air attack deck pro-
tection, providing the increase of displacement
thus effected does not exceed 3,ooo tons
�,o48 metric tons! displacement for each
ship. No alterations in srde armour, in calibre,
number or general type of mounting of main
~ent shaU be permitted except:

 x! in the case of France and Italy, which
countries within the limits aUowed for
bulge may increase their armour pro-
tection and the calibre of the guns now
carried on their existing capital ships
so as not to exceed z6 inches �o6 miUi-
metres! and;

 s! the British Empire shaU be permitted
to complete, in the case of the Rerrorrprr,
the alterations to armour that have
already been commenced but temporarily
suspended.
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Navires mis
sur cale.

Ships
laid down.

X avlres
ache ves.

Ships
coxn pleted.

iNavires k declasser  age entre pareuth0sej.

Ships scrapped  age in pareuthesesj,
Annie.

Year.

17

A, B'

C,D
E,F

H,I ...

K,L...
M
N,O
»9 ..

C,D
E,F
G ....
H, I .,
J ~
K,L
M
N,O
P,9

Florida �3!, Utah �3! ~ Wvomiug   2! .......
Arkauaaa �3!, TexaS  zxj, iNew YOrk �1!
Nevada  zo!, Oklahoxna  zo!
Arizona  zx!, Pennsyb ania  zx!
Mississipi � x!
New Mexico  zx!, Idaho  zo!
Tennessee  zo!
California  zo!, Maryland  zoj ....,........,
2 Navires de la classe ~ West Virginia r � Ships

West Virginia class!, 15

' Les Etata-Unxs pourront COnaerver l'Oregoxx et l'Illfiio>s pour des deatinatiOnS autreS quo I«oxu-
bat, eu se cauformaut aux dispositions de !a partie 2, III  b!.

2 de la classe I West virginia, 3
Norx. � Les lettres A, B, C, D, etc., repr4sentent chacune uu xxavire de ligne de 35,.ooo tonnes

de deplacexnent type, mis sur cale et achev6 dans les anuses indiqu5es.

I The United StateS Inay retain the OregOrx and llliIIOis, fOr ncn-cOmbatant purposea, after COm-
plying with the provisions of Part 2, III  b!.

' Tvro West Virginia class.
Noxz. � A, B, C, D, etc., represent individual capital ships of 35,ooo tons standard displacement.

laid down and completed in the years specified.
Ão. 6og

1922.....
1923....,
1924,....
1925,,...
1926,....
1927.....
x928.....
1929 '
193o
1931....
1932
1933
1934..
1935
1936.....
1937..-..
x938.....
1939-.
194o
1941..., .
1942...,.

SFcTIOv II. � RExJPLACE5IE'NT ET DkcLASSExfENT DES EAvlRES DE LIGvE,
ETATS-UN IS.

SEcTxoN II, � REPLAcETIEvT AND scRAPPING oF cAPITAI sHIP$,
UNITED STATES.

Maxue  zol, iliissouri  zoj, VL giuia �7!, Nebras-
ka  I 7! ~ Georgia �7!, New Jersey  I; L
Rhode Island  r7!, Connecticut  x7!, Loui-
siana  x7!, Vermont �6!, Kansas  x6!, i>liu-
xxesota  x6!, New Hampshire �5!, South
Carohna �3!, Michigan  x3!, Washington  ol.
South Dakota  o!, Indiana  oj, Montana  o!,
North Carolina  o!, Iowa  o!, Massachu-
setts  o!, Lexington  o!, Constitution  o!,
Constellation  o!, Saratoga  o!, Ranger  o!,
United States  o!,'

Delaware  xz!, North Dakota  xz! 15
15
15
15
15
15
15
15
15
15
15
15
IZ

9 7 5 2 I
o

3 3 3 3 3 3 3 3 3 3 3 3 5 7 8
IO
II
13
14
15
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REhIPLACEhlENT ET DCCLASSEMENT DES NAVIRES DE LIC.NE.
EM PI RE BR I TANK IQL E,

REPLACEMENT AND SCRAPPING OF CAPITAL SHIPS.
BRITISH EAIPIRE.

Navixes con-
serves. Noxnbre

total.
Ships retained.

Summary.

Navires mis
sur cele.

Navires
acheves.

Ships
completed.

Narires h. declasser  age entre parenthesej.
Ships scrapped  age in parentheses!.Ships

laid dossTx, Pre- I Post-
/ utland

21

1922..... A, B 1
1923.
1924..
1925,,...

21
21
21
17A,B King George V  x3!, Ajax  xz!, Centuxion �2!,

Thunderer �3!.

C,D
E, F
G.
H,I.. C,D

1935- J E,F

K, L ..
M
N, 0 ..
P 9

I L'Empire britannique pourra conserver le Colossus et le Colli11gtoood pour des destine,tions autre
que le cornbat, en se conformaut aux dispositions de la Partie z, III  b!,

' z navires de 35,ooo tonnes de deplacexnent type.
NQTE. � Les lettres A, B, C, D, etc., representent chacune un navire de ligne de 35,ooo tonnes

de displacement type, mis sur cale et achev6 dans les ann&ca indiquees.

' The British Empire may retain the Colossus and Collfngxoood for non-combatant purposes, after
complying with the provisions of Part 2, Ill  b!,

' Two 35,ooo-ton ships, standard displacement.
NoTE. � A, B, C, D, etc., represent individual capital ships of 35,ooo tons standard displacement,

laid down and coxnpleted in the years specified.
N~ 609

1926.
Igz .
1929.....
1930.
1931.....
1932.....
1933 ~ ~
1934- ~

1936
193  ~ ~
1939
1940.....
1941.....
1942....,

G .....
H, I

k,'L'::
M
N, 0 ,,
P,Q

Commonwealth �6!, Agamemnon �3!, Dread-
nought  r5!, BeUerophon  xz!, St.Vincent  x x!
Inflexible  x3!, Superb  lz!, Neptune  Io!,
Hercules  xo! ~ Indomitable �3!, Temeraire
 xz!, New Zealand  9!, Lion  g!, Princess
Royal  9!, Conquerer  g!, Monarch  g!, Orion
 g!, Australia  8! ~ Agincourt �!. Erin �!.
4 en construction ou en projet. � building
or projected!.'

Iron Duke  zo!, Marlborough  zo!, Emperor of
India  zo!, Benbow  zo!.

Tiger  zx!, Queen Elizabeth  zo!, %'arspite  zo!,
Barham  zo!.

Malaya  zo!, Royal Sovereign  zo!
Revenge  zx!, Resolution  zx!,..............
Royal Oak �2!
VaIlant �3!, Reptllse �3! ....., ~..... ~ ~ ~ ~ ~ ~
Renown  z4!,
Ramillies �4!, Hood �1!
A  I 7!, B �7! .

17
17
17
17
17
17
17
17
13

7

5 4 I
0 0

3 3 3

3 3 3 3 3 5
8

10
11
13
14
15
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0 0 0 0
0 0

I922
1923
1924.
1925
1926

35.000 toGs1927.....
192B,

35,000 toris1929.....
1930 ~
1931,,...
1932....,
1933
1934.
1935 ~ ~ ~ ~ ~ ~
1936.....
1937
1938.

Jean Bart �7!, Courbet �7!35,ooo tons
35,ooo tons
35,ooo tons
35,ooo tons

France �8!35,ooo tons

Paris  zo!, Bretagne  zo!
Provence  zo!
Lorraine  zo!

35,ooo tons
35,ooo tons
35,ooo tons

1939-
1940.
Ig41.
I942,

 '! Dana leS limiteS du tOnnage tOtal; nOInbre nOn fiXe,
NorE. � La France r iserve expressbment son droit d'employer son allocatiou de tonnage de navires

de ligne cornme elle le jugera bon, pourvu clue le deplacement de chaque navire ne depasse pas 35,ooo
tonnes et que le tonnage total de navires de ligne reste dans les limites iinposees par le present Traite.

 '! within tonnage limitations; number not fixed.
NorE. � France expressly reserves the right of emplnIdng the capital-ship tonnage allotment

as she may consider advisable, subject solely to the limitations that the displacernent of individual
ships should not surpass 35,ooo tons, and that the total capital-ship tonnage should keep irithin the
limits imposed by the present Treaty.

leo. 6cg

RE'MPLACE1'Eber ET DECLASSEIIEIIT DE 'HAVIRES DE LIGTE.

FRAi CE,

REPLACEhtEYT AND SCRAPPI IG OF CAPITAL SHIPS,

FRANCE.

7 7 7 7 7 7
7

7 5

5 4 4
2 I

0 0 0 0 0 0 0
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REbfPLACZME IT ZT DCCLASSZXEVT DE SATIRES DZ LIGNE.

ITALIE.

REPLACESIEvT AVD ScRAPPIRG OF CAPITAL SHIPS.

ITALY.

Navires con-
serves. Nombre

total.
Ãavires mis

sur cale.
Navires
acheves.

Ships retained.
Summary.

Annee.

Year.

Navires a declasser  age entre parenthbsej,

Ships scrapped lage in parentheses!.Ships
laid down

Ships
completed. Pre- ! Post-

Jutland.

 '! Dans les hmites du tonnage total; nombre non fixe.

N 6os

Nozz. � L'Italic reserve expressement son droit d'employer son aHocatiou de tonnage de navires
de ligne comme elle le jugera bon, pourvu que le displacement de chaque navire ne d»passe pas 3S,ooo
tonnes, et que le tonnage total de navires de ligne reste dans les hmites impmees par le present Trait».

P! Within tonnage limitations; number not fixed,

NDTE. � Italy expressly reserves the right of employing the capital-ship tonnage allotment as she
may consider advisable, subject solely to the limitations that the displacement of individual ships should
uot surpass S5,ooo tous, and the total capital-ship tonnage should keep within the limits imposed by the
present Treaty.
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REPLACESIEHE AND SCRAPPIYiG OF CAPITAL SHIPS,

JAPAN,

avires mis
sur cale.

Navires
ache ves,

Ships retained.
Sumznary.Annie.

Ships
cozn piete d.

Ships.
laid dorvn. Pre- Post-

J utland.

z Le Japon pourra conserver le Shikishinza et I'Asahi pour des destinations autres que le combat, en
se conformant aux dispositions de la partie z, III  b!,

Norn. � Les lettres A, B, C, D, etc., representant chacune un navire de ligne de g5,ooo tonnes de
dipiacement type, xnis sur cele et: acheve dans les annees indiquhes.

' Japan may retain the .Shikislzinw and Asahi for non coznbatant purposes, after complying ivith
the provisions of Part z, III  b!.

Norr. � A, B, C, D, etc., represent individual capital ships of gg,ooo tons standard displacement,
laid dozen and completed in the years specified.

No. 6'

RESIPLACE'MEbI ET DECLASSEiIENT DE NA~ IRES DE LIGRE,
J APORT.

avires 5 declasser  age entre parenthese!.

Ships scrapped Iage in parentheses!.

Navizes con-
serves. Nombre

total.
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PART 4.

DEFINITIONS.

PARTIE 4.

DEFINITIONS.

NAVIRZ DE LLGNE. CAPITAL SIIIP,

Ar R CRAP T-CARRIER.

DISPLACEMENT TVPE.

NOTE VISANT TOUS LES TABLEAUX DE LA
SECTTON II.

Dans les tableaux prhchdeir ts, 1'ordre suivant
lequel sont inscrits les navires h dhciasser est
celui de leur age. Il est enteudu que, quand les
remplacements commenceront coII formement
aux dits tableaux, 1'ordre de declassement des
navires de chaque Puissance Contractante
pourra tltre changh au grh de cette Puissance,
pourvu qu'elle dhciasse chaque annee le Irombre
de navires indiquh par ces tableaux.

Dans le prhsent Traith, les expressions sui.
vantes doivent s'entendre respectivement avec
le seus ci-apres.

Un navire de ligne, en ce oui concerne les
navires k construire dans 1'avemr, est un navire
de guerre autre qu'un navire porte-aeronefs,
dont le dhplacement type est suphrieur tI
xo.ooO tonnes  zo.r6o tonnes mhtriques!, ou
ui porte un canon d'un calibre suphrieur L

pouces �' millim Ares!,

NAVIRE PORTE-ACRONBIrS.

Un navire porte-ahronefs est un navire de
guerre d'un dhplacement type superieur fr,
To.OOO tonneS  TO. T6o toimes mhtriques!, speci-
fitiuement et exclusivement destinh a porter des
aeronefs. II doit htre construit de m nihre qu'un
ahronef puisse y prendre son vol ou s'y poser.
Son plan et sa constructiou ne doivent pas lui
permettre de porter un armement plus puissant
que celui autorish soit par 1'article IX, soit par
1 article X, selon le cas.

Le dhplacement type d'uu navire est le
dhplacement du navire achevh, avec sou equi-

e complet, ses machines et chaudih'es, prbt
prendre la mer, ayant tout son armement et

NOTE APPLICABLZ TO ALL THE TABLES
IN SECTION II.

The order above prescribed iir which ships
are to be scrapped is in accordance with their
age. It is understood that when replacement
begins according to the above tables the ordc..r
of scrapping in the case of the ships of each
of the Contracting Powers may be varied at
its option, provided, however, that such
Power shall scrap in each year the number of
ships above stated,

For the purposes of the present Treaty, the
following expressions are to be understood in
the sense defined in this Part.

A capital ship, in the case of ships hereafter
built, Is defined as a vessel of war, not an
aircraft-carrier, whose displacement exceeds
xo,ooo tons  To, T6o metric tons! standard
displaceinent, or which Carries a gun with a
calibre exceeding 8 inches �' millimetres!.

An aircraft-carrier is defined as a vessel of
war with a displacement in excess of Io,ooo
tons  ro,z6o metric tous! standard displace-
ment designed for the specific and exclusive
purpose of carrying aircraft. It inust be so
constructed that aircraf t can be launched
therefrom and landed thereon, and not designed
aud constructed for carrying a more powerful
armament than that allowed to it under Article
IX or Article X as the case inay be.

STANDARD DISPLAcEMENT.

The standard displacement of a ship is the
displacement of the ship complete, fully manned,
engined, and equipped ready for sea, includingall armament andPe aminunit ion, equipment,
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Art»cue XXII.Ark'ck XXII.

toutes se- munitions, ses installations, equipe-
rnents, vivres, eau douce pour 1'eqmpage,
approvisionnements divers, outing lages et re-
changes de toute nature qu' il doit emporter en
temps de guerre, mais sans combustible et sans
eau de reserve pour I'alimentation des ma-
chines et chaudieres.

W mot tonne employd dans le present traits
sans Ia qualification de r metrique» designe
one tonne de z.z4o lbs. ou z.or6 kilogrammes.

Les navires actuellement acheves continue-
ront i. figurer avec le displacement qui leur
est attribute selon leur systkme national d'eva-
luation. Toutefois, Iorsqu'une Puissance compte
le deplacement de ses navires en tonnes metri-
ues, elle sera consideree, pour I'application
u print Traits, comme ne possddant que le

tonnage equivalent en tonnes de z.z4o lbs.
I.es navires achevds par la suite seront

comptds pour leur d@lacement type tel qu' il
est ddfini au x»r aiinka de Ia presente ddfinitton.

CHAPITRE III.

Dispositions diverses.

Artcclc XXI.

Si, pendant la durde du present traite, une
Puissance Contractaute estime que les exigences
de sa securite nationale, en ce qui touche la
defense navale, se trouvent mat&iellement
affectdes par des circonstances nouvelles, les
Puissances Contractantes se r4uniront en con-
ference sur sa demande pour examiner I nou-
veau les dispositions du present Traitd et s'en-
tendre sur les amendements 0 y apporter.

En raison des possibilities de program dans
I'ordre technique et scientifique, les Etats-
Uuis provoqueront la reunion d une Conference
de toutes les Puissances Contractantes apres les
avoir consult6.s, Cette Conference se tierldra
aussitot que possible apres I'expiration d'une
periode de huit aus 5 dater de la mise en vi-
gueur du present Traits et examinera leschan-
ements A. y apporter, s' il y a lieu, pour faire
ace A ces progrks.

Si I'une des Puissances Con tract antes se
trouve engagee dans une guerre qui, dans son

No, 60'

outfit proxnsions and fresh water for crew,
miscellaneous stores aud implements of every
description that are intended to be carried in
war, but without fuel or reserve feed water
on board.

The word "ton" in the present Treaty,
except in the expression "metric tons", shall be
understood to mean the ton of z,z4o pounds
 z,ox6 kilos!.

Vessels now completed shall retain their
present ratings of displacement tonnage in
accordance with their national system of
measurement, However, a Power expressing
displacement in metric tons shall be considered
for the application of the present Treaty as
oinung only the equivalent displacement in
tons of 2.24o pounds.

A vessel completed hereafter shall be rated
at its displacement tonnage when in the stan-
ds.rd condition defined herein.

CHAPTER III.

Miscellaneous Provisions.

Aht'etc XXI.

If during the term of the present Treaty
the requirements of the national security of
any Contracting Power in respect of naval
defence are, in the opinion of that Power,
materially affected by any change of circum-
stances, the Contracting Powers will, at the
request of such Power, meet in conference
with a view to the reconsideration of the
provisions of the Treaty and its amendment by
mutual agreement.

In view of possible technical and scientific
developments, the United States, after con-
sultation with the other Contracting Powers,
shall arrange for a conference of all the Contract-
ing Powers which shall convene as soon as
possible after the expiration of eight years
from the coming into force of the present
Treaty to consider what changes, if any, in
the Treaty may be necessary to meet such
developments.

Whenever any Contracting Power shall become
engaged in a war which in its opinion affects
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A rife XXIII. Article XXIII

opinion, affecte sa sdcurite ~ationale du cath
de la mer, cette Puissaace pourra, sur avis
prhalable doaad aux autres Puissances Con-
tractantes, se dbgager, pour la durde des hos-
tilites, de ses obhgations resultant du print
traits, 4 I'exceptioa de celles qui soat pr4vues
aux articles XIII et XVII. Tautefois, cette
P~e devra notifier aux autres Puis-
sances Coatractantes que la situation est d'ua
caracthe assez critique pour exiger cette mesure.

Dans ce cas, les autres Puissances Cantrac-
tantes dchaageront leurs vues pour arriver I un
accord sur les d&ogatiaas temporaires que
l'ex6:ation du traits devrait comporter, s' il
y a lieu, en ce qui les concerae. Si cet 63mage
de vues ne conduit pas h un accord, caaciu
r~hemeat selon les prochinres constitu-
tionneHes auxqueHes elles soot respectivement
teaues, ~e d'entre eHes pourra, aprR en
avoir donnb notifica.tioa aux autres, se %ga-
ger, pour la dur& des hostilit&, des ovationsvhuPtaat du present traits, fL I'excepttoa de
celles qui sont prhvues aux ~ XIII et
XVIL

A Ia cessation des hostilibh, les Puissaaces
Contractaates se rkuairont en Conf&ence pour
examiner les modifications ft apporter, s' il
y a lieu, au present Traits.

Le present Traits restera en vigueur jusqu'au3z dZembre zg36. S' il n'est fait notification
deux ans avant cette date par aucune des Puis-
sances Coatractaates de son intention de mettre
fia au Traits, ce dernier restera en vigueur
jusqu'it I'expiratioa d'ua dalai de deux aas h.
dater du jour oft I'une des Puissances Con-
tractantes notifiera san intention de mettre fin
au Traits, En ce cas, le Traits prendra fin pour
toutes les Puissances Contractantes. La noti-
fication devra hire faite par 6:rit au Gouverne-
ment des Etats-Uais, qtu devra immt~diatemeat
en transmettre aux autres Puissances une copie
authentique avec 1'indication de la date de
reception. La aotificatian sera, consider& com-
me faite h. cette date, h partir de laquelle elle
praduira san effet. Dans le cas au le Gouverae-
ment des Ktats-Unis natifierait son intention
de mettre fin an Traite, cette notification sera
remise aux reprWntants diplomat iques k Wash-
ington des autres Puis~ces Contractaates;
la notification sera cansideree comme faite et
ptendra effet I Ia date de la communication aux
dits repr~tants diplomatiques.

the naval defence of its national security,
such Power may after aatice to the other
Contracting Powers suspend for the period
of hastihties its abhgatioas under the present
Treaty other than those under Articles XIII and
XVII, provided that such Power shall notify
the other Contracting Powers that the emer-
gency is of such a character as to require such
suspension.

The remaining Contracting Powers shall in
such case consult together with a view to agree-
meat as to what temporary modifications, if
any, should be made ia the Treaty as between
themselves. Should such consultatiaa not pro-
duce agreement, duly made in accordance with
the constitutional methods of the respective
Powers, any oae of said Contracting Powers
may, by giviag notice to the other Coatract-
iag Powers, suspend for the period of hostilities
its obligations under the present Treatv, other
than those under Articles XIII aad XVII.

On the cessation of hostilities the Contract-
ing Powers wijl meet in conference to consider
what modificatians, if any, should be made
in the provisions of the present Treaty.

The present Treaty shall remaia in force
unto December 3zst, z936, and ia case none of
the Cantractiag Powers shall have pvea notice
twa years before that date of its mteatior. ta
teraanate the Treaty, it shall continue in force
until the expiration of two years from the date
on which notice of termiuatiaa shall be given
by one of the Contracting Powers, whereupon
the Treaty shaH terminate as regards aH the
Contracting Powers. Such notice shall be
communicated ia writing to the Government
af the United States, which shaH immediately
transmit a certified copy of the notifica.tian to
the other Powers aad inform them of the
date on which it was received. The notice
shall be deemed to have been given and shall
take effect on that date, In the event of notice
of termiaation being given by the Government
of the United Sta.tes, such notice shall be given
ta the diplomatic representatives at Washing-
ton of the other Contracting Powers, and the
notice shall be deemed to have been given and
shall take effect on the date of the communication
made to the said diplomatic representatives.

N' 6o9
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Article XXIV,article XXIV.

 L. S.! cHARLEs EvANs HUGHES.
 L S.! HENRY CABOT LODGE.
 L. S.! OscAR W, UNDERwooD.
 L. S,! EuHv ROOT.
 L. S.! ARTNvR JAMEs BALFOUR.
 L. S.! LEE OF FAREHAM.
 L. S.! A. C. GEDDES.

R. L. BORDEN.  L. S.!
G, F. PEARCE,  L. S.!
JoHN W. SALMOND.  L. S,!
ARTHvR JAMzs BALFOUR.  L. S.!
v. S. SR1N1vhsA sAsTRI.  L. s.!
A, SARRAUT.  L. S.!
JUSSE RAND,  L. S.!
CAR1,o SCHANZER.  L. S.!

 L. S.! V. ROLAND1 RICCI.
 L. S.! Lvicr ALBERTINI.
 L. S.! T. KATO.
 L. S.! K. SHIDEHARA.
 L. S.! M. HANIHARA

No. t g<>

Toutcs les Puissauces Contractautes devront
se reuuir en Conference dans le dalai d'un an
k partir de la date k laquelle aura pris effet la
notification, par une des Puissances, de son
intention de mettre fin au Traits.

Le print Traits sera ratifie par les Puis-
sances Coutractantes selon les procedures cons-
titutionnelles auxquelles elles sant respective-
ment tenues. Il prendra effet h. la date du debt
de toutes les ratificatious, depot qui sera effec-
tu6 fL Washington, le plus tbt qu' il sera possible,
Le Gouvernement des Etats-Unis remettra aux
autres Puissances Contractantes une copie au-
thentique du proc&-verbal de d8pht des rati-
fications.

Le print Traits, dont les textes frau~ et
aoglais feront foi, restera dhposd dans les ar-
chives du Gouvernement des Etats-Unis; des
expsditions authentiques en seront remises

ar ce Gouvernement aux au.'res Puissances
utractantes.

Eu foi de quoi les Plknipotentiaires sus-
nOmm& out Signb le print Traits.

Fait I Washington le six fdvrier mil ueuf
cent vingt-deux.

Within one year of the date on which a
notice of termination by any Power has taken
effect, all the Contracting Powers shall meet in
conference.

The present Treaty shall be ratified by the
Contracting Powers in accordance with their
respective constitutional methods and shall
take effect on the date of the deposit of all the
ratifications, which shall take place at Washing-
ton as soon as possible. The Government of
the United States will transmit to the other
Contracting Powers a certified copy of the
prochs-verbal of the deposit of ratificatious.

The present Treaty, of which the French and
English texts are both authentic, shall remain
deposited in the archives of the Government
of the United States, and duly certified copies
thereof shall be transmitted by that Govern-
ment to the other Contracting Powers,

In faith whereof the above-named Pleni-
potentiaries have signed the preseut Treaty.

Done a.t the City of Washington the sixth
day of February, One Thousand Nine Hundred
aud Twenty-Two.





London Naval Treaty, April 22, 1930~

~ 46 Stat. 2858; T,S. 830; 112 L.N.T.S. 66.
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No 26o8, � TRAITS INTERNATIO-
NAL ' PO'UR LA LIMIT KTION

ET LA REDUCTION DES ARME-
MKNTS NAVALS. SIGNE A LON-
DRES, LE 2z AVRIL zmo.

Te»tes officiels franglais et angiais communiqnes
par le secretaire d' Etat an» A ffaires e'trangeres
de Sa Majesty en Grande-Bretagne I'enregis-
trement de ce traitd' a eu lien le 6 fdvrier x 93'.

Ce traite a ete transn>is an Secre'tariat par ie
a DePartment oj' State s dn Gonvernement des
Etats-Unis d'cfedriqee, le zg mars z93r

NO. 2608. � INTERN ATIOXAL
TREATY ' FOR THE LINITA-
TIOV AXD REDI'CTIOX OF NA-

VAL ARMANEX T. SIGHTED AT

I ONDOiV, APRIL 2z, Igloo..

French and English ogicial te»ts commnnicated by
His Maiesty s Secretary of State for Foreign
.%stairs i'n Great Britain. The registration oj
this Treaty took place Febrnary 6, z93z.

This Treaty areas transmitted to the Secreta-
riat by the DePartment of State of the Govern-
ment of the United Statesof Amenca, March ?9,
I $3 I.
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PREMIERE PARTIE

Artr'cle premier.

Les Hautes Parties contractantes conviennent
de ne pas exercer, de zg3r a xg36 inclusivement,
leur droit de mettre sur cale des batiments de
ligne de remplacernent, prevu au Chapitre II,
Partie 3, du Traiter, pour la limitation des arme-
ments navals, signe entre elles h Washington le
6 fevrier I922 et desigrrL dans le present traits
rrous le nom de Traite de Wa.shington

Cette disposition n'affecte pas I'application
de h. clause relative au remplacement des bkti-
ments perdus ou drrtruits accidentellement, hnon-
ols au Chapitre II, Partie 3, Section I, para-
grapbe I'c! dudit Traite.

La France et 1'Italic pourront cependant cons-
truire le tonnage de remplacement qu'eiles
htaient autorisees h mettre sur cale en rga7 et en
tying, conformrrment aux dispositions dudit
frutlt

Article z.

2, I.es Etats-Unis, le Royaume-Uni de Grande
Bretagne et d'Irlande du Nord et le Japon drr-
dasseront les batiments de ligne suvants, ainsi
qu' il est prescrit au present article:

Etats- Vnis:

e Florida».
e Utah».
e Arkansas» ou e Wyoming».

Rova»rme- Urri:

e Benbow».
e Iron Duke».
e hfarlborough».
e Emperor of India».
e Tiger».

Japan:
«Hiyei»,

' Viil XXV, page »or, Qe ce re«neil,

»6»s

PART I.

Artrde I,

The High Contracting Parties agree not to
exercise their rights to lay down the keels of
capital ship replacement tonnage during the
years 193I-I936 inclusive as provided in Chap-
ter II, Part 3, of the Treaty' for the Limitation
of Naval Armament signed between them at
Washington on the 6th February, zgzz, and
referred to in the present Treaty as the Washing-
ton Treaty.

This provision is without prejudice to the
disposition relating to the replacement of ships
accrdentally lost or destroyed contained mChapter II, Part 3, Section F,paragraph c! of
the said Treaty.

France and Italy may, however, build the
replacement tonnage which they were entitled
to lay down in zgzy and rgzg in accordance with
the provisions of the said Treaty.

Artrcle 2.

The United States, the United Kingdom
of Great Britain and Northern Ireland and
Jayan shall dispose of the following capital
slups as provided in this Article:

United States:

" Florida ".
Utah t J

"Arkansas or Wyoming ".

United Zingdorrr:
" Benbow ".
" Iron Duke".
" marlborough ".
"Emperor of India".
"Tiger ".

JaPan:
" Hiyei".

' Vol. XXA, page or, of thrs Series.
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.  a! Sous reserve des dispositions du saus-
paragraphe b!, ces batimenrs, a. moins qu'ils
ne soient transformers pour servir exclusivement
de cibles, en application du Chapitre II, Partie 2,
paragraphe Il c!, du Traite de Washington, se-
ront detruits de la maniere suivante:

L'un des batiments qui doivent etre detruits

I
les Etats-Unis, et deux de eeux qui doivent

'4tre par le Royaume-Uni seront mis hors d' etat
de remplir un service de combat conformement
au Chapitre II, Partie 2, paragraphe IIIb!, du
Traitor 8e Washington, dans les douze mais qui
suivront I'entree en vigueur du present traite.
Ces batirnents seront dhfinitivement Ntruits,
conforrnrrment au paragraphe II a! au b! de la
mneme Partie 2, dans les vingt-quatre mais qui
suivront ladite entree en vigueur. A l'egard du
deuxihne bktiment oui sera detruit par les
Etats-Unis et des trorsikme et quatrieme bati-
rnents qui le seront par le Royaume-Uni, les
susdits drrlais serant de dix-huit et de trente
mois, respectivement, h compter de I'entree en
vigueur du print traits,

b! Parmi les batirnents b. dhclasser conformk-
ment au present article, les suivants pourront
4tre conservrrs pour servir 4 1'instruction:

Par les Etats-Unis:

IArkansas» ou a Wyoming».

Par le Royaume-Uni:
s Iran Duke».

Par le Japon:
a Hiyei ».

Ces navires seront mis dans 1'etat prescrit
fr la section V du I'annexe II I la partie II du
present traits. Les travaux n6cessaires pour
mettre ces batirnents dans cet rrtat commen-
cerant, en ce qui cancerne les Etats-Unis et le
Royaume-Vni, dans les douze mois h compter
de l'entree en vigueur du present traits, et, en
ce qui concerne le Japon. rlans les dix-huit mois
h compter de la mneme date; les travaux seront
termines dans les six mois qui suivront I'expi-
ration des delais mentionnrrs ci-dessus.

Ceux de ces batiments qui ne sont pas con-
serves pour servir a 1'instruction seront, dans
les dix-huit mois, mis hors d'stat de remplir un
service de combat, et drrfinitivement detruits
dans les trente mais I compter de I'entree en
vigueur du present traite.

2. Saus reserve de tout drrclassement de bati-
ments de ligne que pouiTait rendre necessaire,

 a! Subject to the provisions of sub-para-
graph �!, the above ships, unless converted to
target use exclusively in accordance with
Chapter II, Part ", paragraph II  c! nf the
Washington Treaty, shall be scrapped in the
foHowing man~er;

One of the slrips to be scrapped by the
'United States, and two of those ta be scrapped
by the United Kingdom shaH be rendered unfit
for warlike service, in accordance with Chapter
II, Part 2, paragraph III  b! of the Washington
Treaty, within twelve months from the coming
into force of the present Treaty. These ships
shaH be finaHy scrapped, in accordance with
paragraph II  a! or  b! of the said Part 2,
within twenty-four months from the said coming
into force, In the case of the second of the ships
to be scrapped by the United States, and of the
third and fourth of the ships to be scrapped by
the United Kingdom, the said periods shall be
eighteen and thirty months respectively from
the coming into force of the present Treaty.

b! Of the ships to be disposed af under this
Article, the following may be retained for train-
ing purposes:

By the United States:
" Arkansas" or " Wyoming ",

By the United Kingdom:
"Iron Duke".

By Japan:
"Hiye".

These ships shall be reduced to the condition
prescribed in Section V of Annex II to Part II
of the present Treaty. The work of reducing
these vessels to the required condition shaH
begin, in the case of the United States and the
United Kingdom, within twelve months, and
in the case of Japan within eighteen months
from the corning into force of the present Treaty;
the work shaH 'be completed within six months
of the expiration of the above-mentioned pe-
riods.

Any of these ships which are not retained for
trainmg purposes shall be rendered unfit far
warlike service within eighteen months, and
finally scrapped within thirty months, of the
coming into force of the present Treaty.

Subject to any disposal of capital ships
which might be necessitated, in accordance with

No»sos
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Article 3.

conformcment au Traite de Washington, la
construction par la France et 1'Italic du tonnage
de remplacernent vis6 h 1'article premier du
present traite, tous les batiments de ligne exis-
tants mentionnes au chapitre II, partie 3,
section II du Traite de Wa-hiiigton, et non
d&ignes ci-dessus comme devant etre declasses,
pourront etre consei ves pendant la duree d'appli-
cation du present traite.

3, Le droit h remplaccment n'est pas perdu
du fait d'un retard dans la mise sur cale de
batiments constituant Ie tonnage de remplace-
rnent, et I'ancien batiment peut etre conserve
!usqu'a remplacement, ni6me si, aux termes du
Chapitre II, Partie 3, Section II, du Traite de
%ashington, ce batiment devait etre detrurt.

A1&ck 3.

z. Pour 1'applica.tion du Traite de Washing-
ton, Ia definition du porte-a6ronefs, donnee
au Chapitre II, Partie 4 dudit traite, est rem-
placee par la definition suivante:

L'expression u porte-adronefs» cornprend
tout bktiment de guerre de surface, quel
qu'en soit le deplacernent, specifiquement
et exclusivement conan pour porter des
Aronefset construit de telle fanon que des
a6ronefs puissent y prendre leur vol et
s'y poser.

2. Le fait d rrquiper d'une plateforme ou d'un
pont d'envoi ou d'atterrissage un bktiment
de ligne, un croiseur ou un destroyer, n'implique
pas qu'un batiment ainsi equips doive etre
compris ou classe dans la classe des porte-arrro-
nefs, h moins que ce batiment ne soit congu ou
arnbrragir exclusivement pour servir de porte-
aifronef s.

3. Aucun batiment de ligne exist ant au
z«avril Igloo ne sera rrquipe d'une plateforme
ou d'un pont d'atterrissage.

Arfide 4.

z. Aucun porte-a6ronefs d'un displacement
ti~ de zo.ooo tonnes  zo.z6o tonnes mbtriques!
ou moins, et portant un canon d'un calibre
supirrieur h z55 millimktres {6,z pouces!, ne sera
acquis par I'une des Hautes Parties contrac-
t antes ou construit par elle ou pour elle.

a, A partir de 1'entree en vigueur du present
traits pour toutes les Hautes Parties contrac-

Yo. »sos

the Washin ton Treaty, by the building by
France or Italy of the replacement tonnage re-
ferred to in Article I of the present Treaty, all
existmg capital ships uientirmed in Chapter II,
Part ",, Section II of the 9 ashington Treaty and
not designated above to be disposed of may be
retained during the term of the present Treaty.

3. The right of replacement is not lost by
delay in laying down replacement tonnage, and
the old vessel may be retained until replaced
even though due for scrapping under Chapter II,
Part 3, Section II of the washington Treaty.

z. For the purposes of the Washington
Treaty, the definition of an aircraft carrier given
in Chapter II, Part 4, of the said Treaty is
hereby replaced by the following definition:

The expression "aircraft carrier" in-
cludes any surface vessel of war, whatever
its displacement, designed for the specific
and exclusive purpose of carrying aircraft
and so constructed that aircraft can be
launched therefrom and landed thereon.

2. The fitting of a landing-on or flying-off
platform or deck on a capital ship, cruiser or
destroyer, provided such vessel was not designed
or adapted exclusively as an aircraft carrier,
shaH not cause any vessel so fitted to be charged
against or classified in the category of aircraft
carriers.

No capital ship in existence on the
zst April, I930, shall be fitted with a landing-on
platform or deck

A»tide 4.

z. Yo aircraft carrier of zo,ooo tons  zo,z6o
metric tons! or less standard displacement
mounting a gun above 6. z inch |I55 mm.! calibre
shall be acquired by or constructed by or for
any of the High Contracting Parties.

As from the corning into force of the
present Treaty in respect of all the High Con-
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tantes, aucun porte-aeronefs d'un deplacement
type de xo,ooo tonnes  xo.x6o tonnes mdtri-
queS! Ou mOinS, et portant un CanOn d'un Ca-
hbre sugrieur I x55 xnillimetres �,x pouces!
ne sera construit dans la'juridiction de I'une
des Hautes Parties contractantes.

Article 5. Article 5,

Le plan et la construction d'un porte-aero-
nefs ne doivent pas lui permettre de porter un
arxnement plus puissant que celui q|n est au-
tories pour lui par I'article IX ou I'article X
du Traxth de Washington ou par I'article y du
present traits, suivant le cas.

Lorsque le calibre de x5z miilimhtres � pou-
ces! est mentionnb dans lesdits articles IX et X,
le calibre de x55 miliimktres �,x pouces! doit
lui Stre substitute.

PARTIE II PART II.

Article 6. Article 6.

I, Les rhgles 6aonches au Chapitre II, Partie 4,
du Traits de Washington pour la determination
du ddpIacement type s'appliqueront h tous les
bktiments de guerre de surface de chacune des
Hautes Parties contractantes.

z, Le dhpIacement type d'un sous-xnarin est
le displacement en surface du bktiment achevd
 non compris I'eau deS COmpartiments non
btanches! avec son equipage complet, son appa-
reil moteur, pret k prendre la mer, ayant tout
son armement et toutes ses munitions, ses instal-
lations, bquipements, vivres pour I'equipage,
outiIIages divers et rechanges de toute nature
qu' il doit emporter en temps de guerre, mais
sans combushble, huile lubrifiante, eau douce
ou eau de ballast de toute sorte.

3. Le displacement de chaque batiment com-
battant de%a flotte militaire est evalud lorsque
ce batiment se trouve dans les conditions type.
Le mot a tonne», sauf dans 1'expression ~ tonnes
mbtriques ~, d6signe une tonne de x.ox6 I-g.
�.2/0 lbs.!.

Article Z. Article i .

x. Aucun sons-marin de deplacement tvpe
superieur h Z.000 tonneS �.03z tonneS m/tri-

tracting Parties, no aircraft carrier of xo,ooo tons
 Xo,X6O xnetriC tOn ! Or JeSS Standard displace-
ment mounting a gun above 6.x- inch  x55 mm.!
calibre shall be constructed within the jurisdic-
tion Of any Of the High ContraCting Partiea,

An aircraft carrier must not be designed and
constructed for carrying a more powerful arma-
ment than that authorised by Article IX or
Article X of the Washington Treaty, or by
Article 4 of the present Treaty, as the case may
be,

Wherever in the said Articles IX and X the
calibre of inches  x5z mm.! is mentioned, the
calibre ox 6.x- inches  x55 mm.! is substituted
therefor,

x. The rules for determining standard dis-
Iacement prescribed in Chapter 1I, Part 4 of the
ashington Treaty shall apply to all surface

vessels of war of each of the High Contractxng
Parties.

The standard displacement of a submarine
is the surface displacement of the vessel complete
 exclusive of the water in non-watertight struc-
ture! fully manned, engined, and equipped ready
for sea, including all armament and ammunition,
equipment, outfit, provisions for crew, miscella-
neous stores, and implements of every descrip-
tion that are intended to be carried in war,
but without fuel, lubricating oil, fresh water or
ballast water of any 1-ind on board.

3 Each naval comba.tant vessel shall be rated
at its displacement tonnage when in the standard
condition. The word " ton " except in the
expression " metric tons ", shall be under-
stood to be the ton of 2,2/0 pounds  I,OI6 I g.!.

Ko submarine the standard displacement
of which exceeds z,ooo tons  z,o3z metric tons!

h' z6os
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Arfiele 8.Artier 8.

ques! Ou armtl d'un canon d'un Cahbre Superieur
h. z30 miilim"'tres �,z pouces! ne sera acquis
par I'une des Hautes Parties contractantes ou
construit par elle ou pour elle,

2. Chacune des Hautes Parties contractantes
pent, toutefois, canserver, construire ou acque-
rir un nombre maximum de trois sous-marina
d'un displacement type n'excbdant pas 2.8oo ton-
nes  z.845 tannes mhtriques!; ces sous-marins
peuvent porter une artlHerie d'un calibre ne
ddpassant pas z 55 millimht res �,z pouces!
Dans ce nombre, la France peut canserver nne
unith deja Iancde de 2.88o tannes �.926 tonnes
mhtriques! portant une artillerie d'un calibre de
203 nuHimhtres  8 pouces!,

3. Les Hautes Parties contractantes peuvent
eonserver les sous-marina qu'elles possddaient
au z«avrii z93o, dont le deplacement type
n'eXCbde paS 2.OOO tonnes �.032 tOnneS m&
triques! et dont Ie calibre de I'artiHerie ddpasse
Z30 miHimetreS �,Z pOuCeS!.

q. A partir de I'entree en vigueur du present
tralth pour toutes leS Hautes Parties con-
tr3ctantes, aucun saus-marin de displacement

SuP&ieur h. Z.OOO tOnneS �,O3Z tonneS
triques! ou armh d'un canon d'un calibre

suphieur L z30 miliimktres �,z pouces! ne sera,
construit dans la juridiction de I'une des Hautes
Parties cantractantes, sous reserve des disposi-
tions du paragraphe 2 du present article.

Sous reserve d'accords speciaux qui les sou-
mettraient h une limitation, les batiments ci-
aprbs n'y sant pas sujets:

a! Les bktiments combattants de sur-
fa.ce de la flatte militaire dont le deplace-
ment type est egal ou inferieur a 6oo tonnes
�zo tonnes metriques!;

b! Les bktiments combattants de sur-
face de la flotte militaire dont le deplace-
ment type depasse 6oo tannes �za tonnes
mdtriques!, mais ne depasse pas z,ooo ton-
nes �.o32 tonnes metriques!, A. conditan
qu'ils n'aient aucune des caracteristiques
suivantes:

zo Etre arm6 d'une pierce d'un ca.-
libre superieur k z55 millimbtres �,z pou-
ces!;

20 Etre armh de plus de quatre pieces
d'un calibre supbrieur b, y6 miHimetres
� pouces!;

NO, 2608

or with a gun above 5.z-inch  z3o mm.l calibre
shall be acquired by or constructed by
or for any of the High Contracting Parties.

z. Each of the High Contracting Parties may,
however, retain, budd or acquire a maximum
number of three submarines of a standard dis-
placement not exCeeding 2,8OO tonS �.845 me-
tric tons!; these submarines may carry guns
not above 6.z- inch  z55 mm.! calibre. lecithin
this number, France may retain one umt,
aheady launched, of 2,880 ton~ �,cg6 metric
tons!, with guns the calibre of which is 8 inches
�03 mm.!

3. The High Contracting Parties may retain
the subma.rines which they possessed on the
zst April, zoo, having a standard displacement
not in excess of 2,OOO tons  Z,o32 metric tons!
and armed with guns above 5.z- inch  z3o mm.!
calibre.

4. As from the coming into force of the
present Trea.ty in respect of aII the High Con-
tracting Parties, no submarine the standard
displacement of which exceeds 2.ooo tons

!
2,032 metric tons! or with a gun avove 5.z- inch
z3o mm,! calibre shaH be constructed within

the jurisdiction of any of the High Contracting
Parties, except as provided in paragraph 2 of
this Article.

Subject to any special agreements which may
submit them to hmitation, the following vessels
are exempt from limitation;

 a! Naval surface combata.nt vessels of
6oo tons �zo metric tons! standard displa-
cement and under;

 b! Naval surface combatant vessels
exceeding 6ao tons �zo metric tons!, but
not exceeding z,ooo tons �,o32 nletric
tons! standard displacement, provided they
have none of the faHowing characteristics:

 z! Mount a gun above 6.z- inch
 z55 mm,! calibre;

�! Mount mare than four gunS above
3-inch �6 mm.! calibre;
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Article zo. Article zo.

30 Etre conqu ou equips pour lancer
des torpilles;

4' Etre conan pour une vitesse sup&
rieure h vingt nceuds.
c! Les batiments de surface de la flotte

militaire qui, n'trtant pas sp6cifiquement
construits comme navires combat tants,
sont utilisks pour le service de la flotte,
ou comme transports de troupes, ou pour
tout ernploi autre que celui de navire
combat tant, h condition qu'ils n'aient
aucune des caractbristiques suivantes:

zo Etre arm6 d'une piece d'un calibre
sup6rieur k z55 millimetres �,z pouces!;

zo Etre armh de plus de quatre pibees
d'un calibre superieur A g6 millimetres
� pouces!;

30 Etre conan ou equips pour lancer
des torpilles;

4~ Etre conqu pour une vitesse supcr-
rieure h vingt nceuds;

50 Etre protege par des plaques de
blindage;

6o Etre conan ou 6quiph pour mouiller
des mines;

go Etre crquiph pour I'atterrissage d'ak-
ronefs k bord;

8O Avoir I bord plus d.'un appareil
pour Ianrxn des a6ronefs, si cet appareil
est placd dans I'axe du batiment, ou plus
de deux, si ces appareils sont places un
de chaque bord;

go Etant bquip6 d'un moyen quel-
conque de lancement des ahonefs dans
I'air, etre conan ou amdnag4 pour mettre
en action en mer plus de trois aeronefs.

Article 9.

Les ~les de r emplacement hnonc&s
I'annexe I de la presente partie II sont appli-
cables aux bktiments de guerre dont le deplace-
ment type ne d6passe pas zo.ooo tonnes
 zo,z6o tonnes m6triques!. Il est fait exception
pour les porte-aeronefs, leur remplacement crtant
rbgi par le Traitor. de Washington.

Dans Ie mois qui suivra respectivement la
date de mise sur caie et la date d'achevernent,

�! Are designed or fitted to launch
torpedoes;

�! Are designed for a speed greater
than twenty knots.
 c! KavaI surface vessels not specifically

built as fighting ships which are employed
on fleet duties or as troop transports or in
some other way than as fighring ships,
provided they have none of the following
characteristics.:

 z! Mount a gun above 6.z-inch  z55
mrn.! calibre;

�! Mount more than four guns above
3-inch  p6 mm.! calibre;

�! Are designed or fitted to launch
torpedoes;

�! Are designed for a speed greater
than twenty knots;

�! Are protected by armour plate;

�! Are deigned or fitted to launch
mines;

�! Are fitted to receive aircraft on
board from the air;

 8! Mount more than one aircraft-
launching apparatus on the centre line;
or two, one on each broadside;

 9! If fitted with any means of
launching aircraft into the air, are
designed or adapted to operate at sea
more than three aircraft.

Article 9,

The rules as to replacement contained in
Annex I to this Part IT are applicable to vessels
of war not exceeding zo,ooo tons  zo,z6o metric
tons! standard displacement, with the exception
of aircraft carriers, whose replacement is go-
verned by the provisions of the Washington
Treaty.

Within one month after the date of laying
down and the date of completion respectively

No isos
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article zz.Article rr.

Article ru.Article zs,

1es Hautes Parties ccntractanies se c>~nmiuni-
queront mutueiiement tous les rer sei-nemcnts
ir>diques ci-dessous au sujet de t us batiments
de guerre mis sur cale nu aci eves par elles ou
pnur eJ!es apres 1'entree en vigueur du present
traite, a 1'exception des hatiments de ligne, des
porte-aeronefs et des batiments qui sont exempts
de limitation conformement a 1'article 8:

a! La date de la mise sur cale avec les
indications suivantes:

Classification du bitiment;
Deplacement type en tonnes et en

tonnes metriques;
Dimensions principaies, a savoir: lon-

gueur k ia lime de flottaison, iargeur
maximum a. ou sons la ligne de flottaison;

Tirant d' eau moyen correspondant au
deplacement type;

Calibre du plus gros canon.
b! La date d'achevement, ainsi que les

indications qui precedent, re1atives au bati-
ment I cette date.

Les renseignements 4 fournir pour les bati-
ments de ligne et les porte-aeronefs sont regis
par le Traite de Washington.

Sous reserve des dispositions de 1'article a du
pnisent traits, les regies de dechssement con-
tenues dans I'annexe II h la pr6sente partie II
s'appiiqueront a tous les batiments de guerre
I dVclasser en vertu dudit traite, ainsi qu'aux
porte-aeronefs d6finis a 1'article 3.

x. Sous reserve de tous accords supplemen-
taires qui pourraient modifier entre les Hautes
1'arties contractantes interessbes les listes figu-
rant 5 1'annexe III a la presente partie II, les
hatiments speciaux indiqu6s a ladite annexe
i>c>urrant etre conserves et leur tonnage ne sera
pas compris dans le tonnage limitable.

z, Tout autre batiment construit, transforms
nu acquis pour les fins en vue desquelies les
1 atiments speciaux sont conserves sera impute
sur le tonnage de la classe combattante appro-
priee, suivant les caracteristiques du batiment, a
moins que ceiui-ci ne soit conforrne aux carac-
terisflques des batiments non sujets h limitation
en vertu de 1'article 8.

nf each vesse] of war, other than cap',ra! ~lfips,
aircraft c..rrieis and the vesse1: exempt from
limitation nader Article 8, laid down or com-
pleted by or for them after the coming into force
>>f the present Treaty, the Hi h Contracting
Parties shall c>mmunicate to each nf the other
High Cnntracting I'arries the information de-
tailed below:

 a! The date of laying the keel and the
following particulars:

Classification of the vessel;
Standard displacement in tons and

metric tons;
Principal dimensions, namely: length

at water-line, extreme beam at or below
water-line;

%lean draft at standard displacement;

Caflbre of the largest gun.
 b! The date of completion together with

the foregoing particulars relating to the
vessel at that date,

The information to be given in the case of
capital ships and aircraft carriers is governed
by the Washington Treaty.

Subject to the provisions of Article 2 of the
present Treaty, the rules for disposal contained
m Annex II to this Part II shall be applied to
all vessels of war to be disposed of under the
said Treaty, and to aircraft carriers as defined
in Article g.

Subject to any supplementary agreements
which may modify, as between the High Con-
tracting Parties concerned, the lists in Annex III
to this Part II, the special vessels shown therein
may be retained and their tonnage shall not be
included in the tonnage subject to limitation,

Any other vessel constructed, adapted or
acquired to serve the purposes for which these
special vessels are retained shall be charged
against the tonnage of the appropriate comba-
tant category, according to the characteristics
of the vessel, unless such vessel conforms to
the characteristics of vessels exempt from limi-
tation under Article 8.
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Artcc& z3. Art«'de x3.

»i' «6os

3. Le Japon peut toutefois remplacer les
mouiHeurs de mines «Aso» et «Tokiwa» par
deux nouveaux mouiHeurs de mines avant le
3z decembre z936, Le deplacement type des
nouveaux batiments n'excedera pas 5.ooo tonnes
�.o8o tonnes metriquesj; leur vitesse ne sera
pas superieure 5 vingt no:uds, et leurs autrescaractPIlstiques seront conformes k ceHes qui
sont d6finies au paragraphe b! de 1'article 8. Les
nouveaux bktiments seront consideres comme
des bktiments sp6ciaux et leur tonnage ne sera
compris dans le tonnage d'aucune des ca.tegories
combattantes. L'«Aso» et le «Tokiwa» seront
dkchssbs, conformement k la section I ou 5 la
section II de 1'annexe II h la prhsente partie II,
lors de I'achievement des batuuents de rempla-
cement.

4, Les bitiments «Asama», «Yakumo»,
« Izumo», « Iwate» et «Kasuga» seront de-
classds conform0ment I la section I au a la
section II de 1'annexe II k la yresente partie II,
quand les trois premiers batiments du type
«Kuma» auront ltd remplae6s par des bati-
ments nouveaux. Ces trois bktiments du type
«Kuma» seront mis dans 1'etat prescrit au
sous-paragraphe b! 2 de la section V de 1'annexe
nde II I la prhsente partie II; ils seront em-

foyers comme batiments-bcoles et, dans la suite,
eur tonnage ne sera pas compris dans le ton-
nage limitable.

Les b5,timents existants de diHerents types
qui, avant le x«avrH r93o, dtaient utihses
comme etablissements fixes d'instruction ou
comme pontons peuvent 6tre conserves dans un
stat qui ne leur permette pas de prendre la mer.

Japa~ may, however, replace the min-
layers "Aso" and "Tnkiwa" by two ne'er
minelayers before the 3zst December, rg36. The
standard displacement of each of the new vessels
shaH not exceed 5.ooo tons �,o8o metric tons'!
their speed shall not exceed twenty knots, and
their other characteristics shall conform to the
provisions of paragraph  b! of Article 8. The
new vessels shall be regarded as special vessels
and their tonnage shall not be chargeable to the
tonnage of any combatant category. The
" Aso" and" Tokiwa." shaQ be disposed of in
accordance with Section I or II of Annex II
to this Part I I, on completion of the replace-
ment vessels.

The " Asama ", " Yakumo ", " Izumo ",
"Iwate" and " Kasuga" shall be disposed
of in accordance with Section I or II of Annex II
to this Part II when the first three vessels of
the" Kuma" class have been replaced by new
vessels. These three vessels of the " Kuma"
class shaH be reduced to the condition prescribed
in Section V, sub-paragraph  b! 2 of Annex II
to this Part II, and are to be used for training
ships, and their tonnage shall not thereafter be
included in the tonnage subject to limitation.

Existing ships of various types, which, prior
to the zst April, zq3o, have been used as station-
ary training establishments or hulks, may be
retained in a non-seagoing condition.





Second London Naval Treaty, March 25, 1936~

~ 50 Stat. 1363; T.S. 919; 184 L,N.T.S. 117.



League of ¹tioris � Treaty Series.t 938 I|7

Ko. 4246. � TREATY FOR THE LIAILTATIOX OF NAVAL ARMA3fEXT,
SIGHTED AT LONDON, Ilia.RCH 2gTH, 1936.

Frersdr and Engr''sh opcial tests cornmntsicated by His rIfajesty's Secretary oj State for Foreign
Affairs ist Great Britain. Tke registration of this Treaty took place Jannarf 5tlt, 1938.

The Right Honourable Anthony EDEN, M,C,, M.P., His Principal Secretary of State
for Foreign ARairs;

The Right Honourable Viscount MQNSELL, G.B.K., First Lord of His Admiralty,
Lieutenant-Colonel the Earl STANHoPE, K,G�D,S,O., M.C�D.L., Parliamentary

Under Secretary of State for Foreign Affairs;

' Ratifications deposited itt London:
UNITED STATEs oP AMEIIIcA
FRANCE
UNITED R,INGDoht
CANADA
AUSTRALIA
NEW Z EA LAN D
INDIA

Came into force July agth, J93g.
s Vol. X.XV, page 2oz, of this Series.
"Vol. CXII, page 65 . 'and Vol. CXVII, page 33I, of this Series,

uly sIItl, Ig36,
uue 24th, Ig3T,

July gth, Ig37.

THE PRESIDENT oF THE UNITED STATEs DF AMERicA, THE PREsIDENT oF THE FRENcH
REPUBLic and His MAIEsTY THE KING oF GREAT BRITAIN, IRELAND AND THE BRITisH Dohjrlxloxs
BEYOND THE SEAS, EMPEROR OF INDIA;

Desiring to reduce the burdens and prevent the dangers inherent in competition in naval
armament;

Desiring, in view of the forthcoming expiration of the Treaty' for the Limitation of Naval
Armament signed at Washington on the 6th February, 1922, and of the Treaty'for the Limitation
and Reduction of Naval Armament signed in London on the 22nd April, 193o  save for Part IV
thereof!, to make provision for the limitation of naval armament, and for the exchange of
informs.tion concerning naval construction;

Have resolved to condude a Treaty for these purposes and have appointed as their
Plenipotentiaries:
THE PRESIDENT OF THE UNITED STATES OF AhtERICA:

The Honourable Norman H. DAvrs;
Admiral William H. STANDLEY, United States Navy, Chief of Naval Operations;

THE PRESIDENT OF THE FRENCH REPUBLIC:

His Excellency Monsieur Charles CoRBIN, Ambassador Extraordinary and Plenipotentiary
of the French Republic at the Court of St. James;

Vice-Adtnirai Georges RoBERT, Member of the Supreme Naval Council, Inspector-
GeneraI of the Naval Forces in the Mediterranean;

His MAIEsTY THE KING oF GREAT BRITAIN, IRELAND AND THE BRITisH DDMINIoNS BEYoND
THE SEAS, EMPEROR OF INDIA:

FOR GREAT BRITAIN AND NORTHERN IRELAND AND ALL PARTS OF THE BRITISH EhtPIRE
WHICH ARE NOT SEPARATE MEMBERS OF THE I.EAGUE OF NATIONS:
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FOR THE DOMINioN OF CANADA:

The Honoux.able Vincent MAssET, High Comxnissioner for the Dominion of Canada
in London;

FQR THE CQMxxoxwEALTH oF AESTRAI.IA:

The Right Honourable Stanley Melbourne BRvcE, C.H., M,C�High Commissioner for
the Comxnonwealth of Australia in London;

FOR THE DO'MINION OF NEW ZEALAND:
The Honourable Sir Christopher James PARR, G.C.M.G., High Commissioner for the

Dominion of New Zealand in London;

FOR INDIA:
Richard Austen BxxTLER, Esquire, M.P., Parliamentary Under Secretary of State for

India;

Who, having communicated to one another their full powers, found in good and due foxm,
have agreed as follows:

PART I.

DEFINITIONS.

Artide x.

For the purposes of the present Treaty, the following expressions are to be understood
in the sense hereinafter defined.

A. � Staxxrtard DisPExxcerrxexxt.
 I! The standard displacexnent of a surface vessel is the displacement of the vessel,

complete, fully manned, engined, and equipped ready for sea, including an armament and
ammunition, equipment, outfit, provisions and fresh water for crew, miscellaneous stores and
implements of every description that are intended to be carried in war, but without fuel or
reserve feed water on board.

 a'! The standard displacement of a submarine is the surface displacement of the vessel
complete  exclusive of the water in non-watertight structure!, fully manned, engined and
equipped ready for sea, including all armament and axnmunition, equipment, outfit, provisions
for crew, miscellaneous stores and implements of every description that are intended to be
carried in war, but without fuel, lubricating oil, fresh water or ballast water of any kind on
board,

�! The word " ton " except in the expression" metric tons" denotes the ton of z,zoo lb.
 I,oxb kilos!.

Xo, pmgs

B. � Caxego6es.

 I! Capit~l Ships are surface vessels of var belonging to one of the two folloii~g sub-
categories:

 a! Surface vessels of war, other than aircraft-carriers, auxiliary vessels, or
capita.l ships of sub-category  b!, the standard displacement of which exceeds zo,ooo tons
 zo,zbo metric tons! or which carry a gun with a calibre exceeding S in.  sop mxn.!;
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 b! Surface vessels of war, other than aircraft-carriers, the standard displacement
of which does not exceed 8,ooo tons  8,zz8 metric tons! =nd which carry a gun with
a calibre exceeding 8 in.  zo3 mm.!.

 z! Aircraft-Carriers are surface vessels of war, whatet.er their displacement, designed or
adapted primarily for the purpose of carrying and operating aircraft at sea. The fitting of a
landing-on or lying-off deck on any vessel of war, provided such vessel has not been designed
or adapted primarily for the purpose of carrying and operating aircraft at sea, shaH not cause
any vessel so fitted to be classified in the category of aircraft-carriers.

The category of aircraft-carriers is divided into two sub-categories as follows:
 a! Vessels fitted with a flight deck, from which aircraft can take off, or on

which aircraft can land from the air;
 b! Vessels not fitted with a flight deck as described in  a! above.

�! Light Surface Vessels are surface vessels of war other than aircraft-carriers, minor
war vessels or auxiliary vessels, the standard displacement of which exceeds zoo tons  toz metric
tons! and does not exceed zo,ooo tons  zo,z6o metric tons!, and which do not carry a gun with
a calibre exceeding 8 in.  zoZ mm.!.

The category of light surface vessels is divided into three sub-categories as follows:
 a! Vessels which carry a gun with a calibre exceeding 6.z in.  z~5 mm.!;
 b! Vessels which do not carry a gun with a calibre exceeding 6.z in,  z55 mm.!

and the standard displacement of which exceeds 3,ooo tons  8,o48 metric tons!;

 c! Vessels which do not carry a gun with a calibre exceeding 6.z in.  zg5 mm.!
and the standard displacement of which does not exceed 3,ooo tons �,o48 metric tons!,

�! Subrrutrirtes are all vessels designed to operate below the surface of the sea.

�! 1IA'rtor %Var Vessels are surface vessels of war, other than auxiliary vessels, the standard
displacement of which exceeds zoo tons  zoz metric tons! and does not exceed z,ooo tons
 z,ozz metric tons!, provided they have none of the following characteristics:

 u! Mount a gun with a calibre exceeding 6.z in.  zing nun.!;
 b! Are designed or fitted to launch torpedoes;
 c! Are designed for a speed greater than twenty knots.

�! Auxiliary Vessels are naval surface vessels the standard displacement of which exceeds
zoo tons  zoz metric tons!, which are normally employed on fleet duties or as troop transports,
or in some other way than as fighting ships, and which are not specificaHy built as fighting
ships, provided they have none of the following characteristics:

 a! Mount a gun with a cahbre exceeding 6.z in,  zing mm.!:
 b! Mount more than eight guns with a calibre exceeding g in.  p6 mm.!;

 c! Are designed or fitted to launch torpedoes;
 d! Are designed for protection by armour plate;
 e! Are designed for a speed greater than twenty-eight knots;
 f! Are designed or adapted primarfly far operating aircraft at sea;

 g! Mount more than two aircraft-launching apparatus.

 p! Strut@ Craft are naval surface vessels the standard displacement of which does not
exceed zoo tons  zoz metric tons!.

No, ~g6
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C. � Over Age.

4 essels of the following categories "nd sub-categories shall be deemed
when the undermentioned number of years have elapsed since completion:

 a! Capital ships,,........,....... z6
�! Aircraft-carriers..........,...... 20
 c! Light surface vessels, sub-categories  a! and  b!:

 i! If laid down before xst January, z9zo..... z6
 ii! If laid down after 3rst December, I9I9..., 20

�! Light surface vessels, sub-category  c! ...... z6
 e! Submarines,

to be "over-age"

years.
years.

years.
years.

years.
years.

D. � 1llotdh,

The word " month " in the present Treaty with reference to a period of time denotes the month
of thirty days.

PART II.

L tM1TATIO¹

Article 2.

After the date of the coming into force of the present Treaty, no vessel exceeding the limitations
as to displacement or armament prescribed by thts Part of the present Treaty shall be acquired by
any High Contracting Party or constructed by, for or within the jurisdiction of any High Contracting
Party.

Article 3.

No vessel which at the date of the coming into force of the present Treaty carries guns with a
calibre exceeding the limits prescribed by this Part of the present Treaty shall, if reconstructed or
modernised, be rearmed with guns of a greater calibre than those previously carried by her.

Article 4.

 t! No capital ship shall exceed 35,ooo tons �5,56o metric tons! standard displacement.

�! No capital ship shall carry a guu with a calibre exceeding r4 in, �36 mm.!; provided
however that if any of the Parties to the Treaty for the Limitation of Naval Armament signed at
%washington on the 6th February, rqaa, should fail to enter into an agreement to conform to this
provision prior to the date of the coming into force of the present Treaty, but in any case not later
than the tst April, 1937, the maximum calibre of gun carried by capital ships shall be t6 in.
f4o6 mm.!.

�! No capital ship of sub-category  a!, the standard displacement of which is less than
3oo tons  s j, 78o metric tons!, shall be laid dovrn or acquired prior to the rst January, r 943.

�! No capital ship, the main armament of which consists of guns of less than xo in,
 "54 mm.! calibre, shall be laid down or acquired prior to the rst January, I943.
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Article 5.

 z! Xo aircraft-carrier shall exceed e3,ooo tons �3,36S metric tons! standard displacement
or carry a gun with a calibre exceeding 6,z in.  z55 mm.!.

 a! If the armament of anv aircraft-carrier includes guns exceeding 5.e5 in.  r3y mm.!
in calibre, the total number of guns carried which exceed that calibre shaD not be more than ten.

�! It is understood that the provisions of paragraph  z! above constitute no undertaking
expressed or implied to continue the restrictions therem prescribed after the year z942.

Article y.

No submarine shaH exceed z,ooo tons  z,o32 metric tons! standard. displacernent ar carry
a gun exceeding 5.z in.  z3o mm.! in calibre.

Arlide S,

Every vessel shall be rated at its standard displacement, as defined in Article zA of the
present Treaty.

No preparations shaD be made in merchant ships in time of peace for the installation of
warlike armaments for the purpose of converting such ships into vessels of war, other than
the necessary stifTening of decks for the mounting of guns not exceeding 6.z in,  z55 mm.!
in calibre,

A rf %cd z o.

Vessels which were laid down before the date of the coming into force of the present Treaty,
the standard displacement or armament of which exceeds the limitations or restrictions prescribed
in this Part of the present Treaty for their category or sub-category, or vessels which before
that date were converted to target use exclusively or retained exclusively for experimental
or training purposes under the provisions of previous treaties, shaH retain the category or
designation which applied to them before the said date.

No. yg46

 z! No light surface vessel of sub-category  b! exceeding S,ooo tons  S,zaS metric tons!
standard displacernent, and no light surface vessel of sub-category  a! shall be laid down or
acquired prior to the zst January, z9<3.

�! Notwithstanding the provisions of paragraph  z! above, if the requirements of the
national security of any High Contracting Party are, in His opinion, materially affected by the
actual or authorised amount of construction by any Power of light surface vessels of sub-category  b!,
or of light surface vessels not conforming to the restrictions of paragraph  z! above, such High
Contracting Party shall, upon notifying the other High Contracting Parties of His intentions
and the reasons therefor, have the right to lay down or acquire hght surface vessels of sub-
categories  a! and  b! of any standard displacernent up to zo,ooo tons  zo,z6o metric tons!
subject to the observance of the provisions of Part III of the present Treaty. Each of the
other High Contracting Parties shall thereupon be entitled to exercise the same right.
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PART III.

ADVANcE VoTIFIGATIQN AND ExcHANGE oF I YF0RMATIoN.

4rtide rr.

 I'i Each of the High Contracting Parties shaH communicate every year to each of the
other High Comracting Parties information, as hereinafter provided, regarding His annual
programme for the construction and acquisition of aH vessels of the categories and sub-categories
mentioned in Article xz  a!, whether or not the vessels concerned are constructed within
His own jurisdiction, and periodical information ging details of such vessels and of any
alterations to vessels of the said categories or sub-categories already completed.

 z! For the purposes of this and the succeeding Parts of the present Treaty, information
shall be deemed to have reached a High Contractinq Party on the date upon which such information
is communicated to His Diplomatic RepresentatIves accredited to the High Contracting Party
by whom the information is given.

�! This information shaH be treated as confidential until published by the High Comracting
Party supplying it.

Arfide Tz.

 a! Within the first four months of each calendar year, the Annual Programme
of construction of aH vessels of the foHowing categories and sub-categories, stating
the number of vessels of each category or sub-catergoy and, for each vessel, the calibre of
of the largest gun. The categortes and sub-categories in question are:

Capital Ships:
sub-category  u!
sub-category  b!

Aircraft-Carriers:

sub-category  a!
sub-category  b!

Light Surface Vessels:
su&category  a!
sub-category  b!
sub-category  e!

Submarines.

 b! Vot less than four months before the date o! the laying of the keel, the
foHowing particulars in respect of each such vessel:

iVame or designation;
Category and sub-category;
Standard displacement in tons and metric tons;
Len~<h at waterline at standard displacement;
Extreme beam at or below waterluie at standard displacement;

Yean draught at standard displacement;

The information to be furnished under the preceding Article in respect of vessels constructed
b or for a High Contracti~ Party shall be given as follows; and so as to reach aH the other

'gh Contracting Parties wIthin the periods or at the times mentioned:
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Designed horse-power;
Designed speed;
Type of machinery;
Type of fue1;
Number and calibre of all guns of g in. �6 mxn.! calibre and above;

Approximate number of guns of less than 3 in.  p6 mm.! calibre;
Number of torpedo tubes;
Whether designed to lay mines;
Approximate number of aircraft for which provision is to be made.

 e! As soon as possible a.fter the laying-down of the keel of each such vessel,
the date on which it wm laid.

 d! Within one month after the date of completion of each such vessel, the
date of completion together with all the particulars specified in paragraph �! above
relating to the vessel on completion.

 e! Annually during the month of January, in respect of vessels belonging to
the categoxies and sub-categoxies mentioned in paragraph  a! above:

 i! Information as to any important alterations which it may have proved
necessary to make during the preceding year in vessels under construction., in so
far as these alterations affect the particulars mentioned in paragraph �! above.

 ii! Inforxnation as to any important alterations made during the preceding
year in vessels previously completed, in so far as these alterations affect the
particulars mentioned in paragraph  b! above.

 iii! Information concerning vessels which xnay have been scrapped or
otherwise disposed of during the preceding year. If such vessels are not scrapped,
sufficient information shall be given to enable their new status and condition
to be determined.

 f! Not less than four months before undertaking such alterations as would
cause a completed vessel to come within one of the categories or sub-categories
mentioned in paragraph  a! above, or such alterations as would cause a vessel to
change from one to another of the said categories or sub-categories: information
as to her intended characteristics as specified in paragraph  b! above.

Arfxek x3.

No vessel coming within the categories or sub-categories mentioned in Article r2  a!
shall be laid down by any High Contracting Party until after the expiration of a period of
four months both from the date on which the Annual Programxne in which the vessel is included,
and from the date on which the particulars in respect of that vessel prescribed by Article xz  b!,
have reached all the other High Contracting Parties.

If a High Contracting Party intends to acquire a completed or partially completed vessel
coming within the categories or sub-categories mentioned in Article zs  a!, that vessel shall
be declared at the saxne time and in the same manner as the vessels included in the Annual
Propaznme prescribed in the said Article. No such vessel shall be acquired until after the
expiration of a period of four months from the date on which such declaration has reached a11
the other High Contracting Parties. The particulars mentioned in Article z2 �!, together
with the date on which the keel was laid, shall be furnished in respect of such vessel so as to
reach all the other High Contracting Parties within one month after the date on which the

9 No. 4gg6
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contract for the acquisirion of the vessel was signed. The particulars mentioned in Article xz  d!,
 e! and  i! shall be given as therein prescribed.

Article xg.

At the rime of communicating the Annual Programme prescribed by Article x2  a!, each
Hi h Contracting Partv shall inform all the other High Contracting Parties of all vessels included
in His previous Annual Programmes and declarations that have not yet been laid down or acquired,
but which it is the intention to lay down or acquire during the period covered by the first mentioned
Annual Programme,

Article z6.

If, before the keel of auy vessel coming within the categories or sub-categories mentioned
in Artide z2  a! is laid, any important modification is made in the particulars regarding her
which have been communicated under Article z2  b!, information concerning this modification
shall be given, and the laying of the keel shaH be deferred until at least four months after
this information has reached all the other High Contracting Parties.

Article xy.

Kio High Contracting Party shaH lay down or acquire any vessel of the categories or
sub-categorres mentioned in Article x2  a!, which has not previously been included in His
Annual Programme of construction or declaration of acquisition for the current year or in
any earlier Annual Programme or declaration.

Article z8.

If the construction, modernisation or reconstruction of any vessel coming within the
categories or sub-categories mentiorred in Article z2  a!, which is for the order of a Power
not a party to the present Treaty, is undertaken within the jurisdiction of any High Contracting
Party, He shall promptly inform aH the other High Contracting Parties of the date of the signing
of the contract and shaQ also give as soon as possible in respect of the vessel aH the information
mentioned in Article z2  b!,  c! and  d!.

Article z9.-

Each High Contracting Party shaH give lists of all His minor war vessels and auxiliary
vessels with their characteristics, as enumerated in Article xz  b!, and information as to the
particular service for which they are intended, so as to reach all the other High Contracting
Parties within one month after the date of the corning into force of the present Treaty; and,
so as to reach aH the other High Contracting Parties within the month of January in each
subsequent year, any amendments in the lists and changes in the information.

Article ao,

Each of the High Contracting Parties shaH communicate to each of the other High Contractmg
Parries, so as to reach the latter within one month after the date of the coming into force of the
present Treaty, particulars, as mentioned in Article xa  b!, of all vessels of the categories or
sub-categories mentioned in Article xz  a!, which are then under construction for Him, whether

bo. <zg6
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or not such vessels are being constructed withm His own jurisdiction, to.e'.her with s:m:lar
articulars relating to any such vess ls then under construction within His own jurisdiction
or a Power nat a party to the present Treaty.

.3rfide 2z,

PART 'IV

GENERAI, AND SAFEGUARDING CLAt Es.

Artkle 22.

No High Contracting Party shall, by gift, sale or any mode of transfer, dispose of any of
His surface vessels of war or submarmes in such a manner that such vessel may became a
surface vessel of war or a submarine in any foreign navy. This provision shall not apply to
auxiliary vessels.

ATAek 23.

 x! Nothing in the present Treaty shall prejudice the right of any High Contracting
Party, in the event of loss or accidental destruction of a vessel, before the vessJ in question
has become over-age, to replace such vessel by a vessel of the same category or sub-category
as soon as the particulars of the new vessel mentioned in Article z2  b! shall have reached all
the other High Contra.cting Parties.

�! The provisions of the preceding paragraph shaU also govern the immediate repIacem:u'.,
iu such circumstances, of a light surface vessel of sub-category  b! exce ding 8,ooo tons
 8,z28 metric tons! standard. displacement, or of a light surface vessel of sub-category  a!,
before the vessel in question has become aver-age, by a light surface vessH of th same sub-cat=- o-y
of any standard displacement up to zo,ooo tons  xa,x6o metric tons!.

cirhCk 24.

 x! If anv High Contracting Party should become engaged in war, such High Contracting
Party may, if He considers the naval requirements of His defence are materially affected,

No. gals

 x! At the time of communicating His initial Annual Programme af construction and
declaration of acquisition, each High Contracting Party shall inform each of the other High
Contracting Parties of any vessels of the categories or sub-categories mentioned in Article za  a!,
which have been previously authorised and which it is the intention to lay down or acquire
during the period covered by the said Programme.

�! Nothing in this Part of the present Treaty shall prevent any High Contractin pa~ty
from laying down or acquiring, at any time during the fou.r month- following the date of the
coming into force of the Treaty, any vessel included, or ta be includ d, in His initial Annual
Programme of construction or declaration of acquisition, or previously authorised, provided
that the information prescribed by Article z2  b! concerning each ve-sel shall b= communicated
so as to reach all the other High Contracting Parties within one month after the date of the
commg mto force of the present Treaty,

�! If the present Treaty should not come into force before the xst May, xg3y. the initia
Annual Programme of construction and declaration of acquisition, to be communicated unde
Articles x2  a! and xq shall reach all the other High Contracting Parties within one month
after the date of the coming into force of the present Treaty.
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suspend, in so far as He is concerned, any nr aLL of the obligations of the present Treaty, provided
that He shall promptll notify the other High Contracting Parties that the circumstances require
such suspension, and shall specify the obligations it is considered necessary to suspend.

 z! The other High Contracting Parties shall in such case promptly consult together, and
shaLL examine the situation thus presented with a view to agreemg as to the obligations of the
present Treaty, if a.ny, which each of the said High Contracting Parties may suspend. Should
such consultation not produce agreement, any of the said High Contracting Parties may suspend,
in so far as He is concerned, any or all of the obligations of the present Treaty, provided that
He shall prompt1y give notice to the other High Contracting Parties of the obligations which
it is constdered. necessary to suspend.

�! On the cessation of hostilities, the High Contracting Parties shall consult together
with a view to fixing a date upon which the obligations of the Treaty which have been suspended
shall again become operative, and to agreeing upon any amendments in the present Treaty
which may be considered necessary,

Article z5.

 r! In the event of any vessel not in conformity with the limitations and restrictions as
to standard displacement and armament prescribed by Articles 4, 5 and g of the present Treaty
being authorised, constructed or acquired by a Power not a party to the present Treaty, each
High Contracting Party reserves the right to depart if, and to the extent to which, He considers
such departures necessary in order to meet the requiretnents of His national security;

 a! During the remaining period of the Treaty, from the limitations and restrictions
of Articles 3, 4, 5, 6  r! and y, and

 lt! During the current year, from His Annual Programmes of construction and
declarations of a.cquisition.

This right shall be exercised in accordance with the following provisions:
 z! Any High Contractmg Party who considers it necessary that such right should be

exercised, shall notify the other High Contracting Parties to that effect, stating precisely the
nature and extent of the proposed departures and the reasons therefor.

�! The High Contracting Parties shaH thereupon consult together and endeavour to
reach an agreement with a view to reducing to a minimutn the extent of the departures which
may be made.

�! On the expiration of a period of three months from the date of the first of any notifications
which may have been given under paragraph  z! above, each of the High Contracting Parties
shall, sub]ect to any agreement which may have been reached to the contrary, be entitled to
depart during the remaining period of the present Treaty from the limitations and restrictions
prescribed in Artides 3, 4, 5, 6  r! and 7 thereof.

�! On the expiration of the period mentioned in the preceding paragraph, any High
Contracting Party shall be at liberty, subject to any agreement which may have been reached
during the consultations provided for in paragraph �! above, and on informing all the other
High Contracting Parties, to depart from His Annual Programmes of construction and declarations
of acquisition and to alter the characteristics of any vessels building or which have already
appeared in His Programmes or declarations.

�! In such event, no delay in the acquisition, the laying of the keel, or the altering of any
vessel shall be necessary by reason. of any of the provisions of Part III of the present Treaty.
The particulars mentioned in Article rz  b! shall, however, be communicated to all the other
High Contracting Parties before the keels of any vessels are laid. In the case of acquisition,
utformation relating to the vessel shaH be given under the provision of Article z4.
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Arif'cle z6.

PART V,

FzNm Cmvszs.

Article zg.

The present Treaty shall remain in force until the gzst December, z~.

Article z8.

 z! His Majesty's Government in the United Kingdom of Great Britain and northern
Ireland will, during the last quarter of z94o, initiate through the diplomatic channel a consultation
between the Goverzunents of the Parties to the present Treaty with a view to holding a conference
in order to frame a new treaty for the reduction and limitation of naval armament. This
conference shall take place in z94z unless the preliminary consultations should have showa
that the holding of such a conference at that tiine would not be desirable or practicable,

 z! In the course of the consultation referred to in the preceding paragraph, views shall
be exchanged in order to determine whether, in the light of the circumstances then prevailing
and the experience gained in the interval in the design and construction of capital ships, it
may be possible to agree upon a reduction in the standard displacement or calibre of guns of
capital ships to be constructed under future annual prograinmes and thus, if possible, to bring
about a reduction ia the cost of capital ships,

 z! If the requirements of the national security of any High Contracting Party should,
in His opinion, be materially affected by any change of circumstances, other than those prodded
for ia Articles 6  z!, z4 aad zg of the present Treaty, such High Contracting Party shaH have
the right to depart for the current year from His Annual Programmes of construction and
dmlaratioas of acquisition. The amount of construction by aay Party to the Treaty, vAthin
the limitations and restrictions thereof, shall not, however, constitute a change of circumstances
for the purposes of the present article. The above mentioned right shalI be exercised in accordance
with the following provisions:

 z! Such High Contracting Party shaH, if He desires to exercise the above mentioned
right, notify all the other High Contracting Parties to that effect, stating in what respects
He proposes to depart from His Annual Programmes of construction and declarations of
acquisition, giving reasons for the proposed departure.

�! The High Contracting Parties wiII thereupon consult together with a view to agreement
as to whether any departures are necessary in order to meet the situation.

�! Oa the expiration of a period of three iaonths from the date of the first of any notifications
which may have been given uader paragraph  z! above, each of the High Contracting Parties
shall, sub]ect to any agreement which may have been reached to the contrary, be entitled to
depart from His Annual Programmes of construction aad declarations of acquisition, provided
notice is promptly given to the other High Contracting Parties stating precisely in what respects
He proposes so to depart.

5! In such event, no delay in the acquisition, the laying of the keel, or the altering of any
shall be ne~ by reason of any of the provisions of Part III of the present Treaty.

The particulars mentioned in Article zz  b! shall, however, be communicated to aII the other
High Contracting Parties before the Reels of any vessels are laid. In the case of acquisitioa,
iaformation relating to the vessels shall be given under the provisions of Article z4.
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.irticle 29.

Xone of the provisions of the present Treaty shall constitute a precedent for any future
treatv.

Article 3o.

 t! The present Treaty shaH be ratified by the Signatory Powers in accordance uith their
respective constitutional methods, and the instruments of ratification shall be deposited as
soon as possible with His Majesty's Government in the United Kingdom, which i~M transnut
certified copies of all the Props-verbal of the deposits of ratifications to the Governments
of the said Powers and of any country on behalf of which accession has been made in accordance
with the pro~~sions of Article 3t.

�! The Treaty shall come into force on the rst January, l937, provided that by that
date the instruments of ratification of all the said Powers shall have been deposited. If all
the above-tuentioned instruments of ratification have not been deposited by the xst January,
r937, the Treaty shaIl come into force so soon thereafter as these are a!l received.

Ar6ck 31.

 I! The present Treaty shall, at any time after this day's date, be open to accession on
behalf of any country for which the Treaty for the Limitation and Reduction of Naval Armament
was signed in London on the zznd April, r93o, but for which the present Treaty has not been
signed. The instrument of accession shall be deposited with His Majesty's Government in the
United Kingdom, which will transmit certified copies of the Proces-verbum of the deposit tothe Governments of the Signatory Powers and of any country on behalf of which accession
has been made.

 z! Accessions, if made prior to the date of the coming into force of the Treaty, shall
take effect on that date. If made afterwards, they shaH take effect immediately.

�! If accession should be made after the date of the corning into force of the Treaty,
the following information shaQ be given by the acceding Power so as to reach aH the other
High Contracting Parties within one month after the da.te of accession:

 a! The initial Annual Programme of construction and declaration of acquisition,
as prescribed by Articles zz  a! and Iy relating to vessels already authorised, but
not yet laid down or acquired, belonging to the categories or sub-categories mentioned
in Article Iz  a!. b! A list of the vessels of the above-mentioned categories or sub-categories
completed or acquired after the date of the coming into force of the present Treaty,
stating particulars of such vessels as specified in Article rz  b!, together ~ith similar
particulars relating to any such vessels which have been constructed vithin the
jurisdiction of the acceding Power after the date of the coming into force of the present
Treaty, for a. Power not a party thereto,

 c! Particulars, as specifie in Article rz  b!, of all vessels of the categories or
sub-categories above-mentioned which are then under construction for the acceding
Power, whether or not such vessels are being constructed within His own jurisdiction,
to ether with similar particulars relating to any such vessels then under construction
within His jurisdiction for a Power not a party to the present Treaty,

 /! Lists of all minor war vessels and auxiliary vessels with their characteristics
and information concerting them, as prescribed by Article tg.

 -1! Each of the High Contracting Parties shall reciprocally furnish to the Government
of any country oii behalf of which accession is made after the date of the coming into force
of the present Treaty, the information specified in paragraph �! above, so as to reach that
Government within i!ie period therein mentioned.

i%Q. $2/a
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�! Nothing m Part III of the present Treaty shall prevent an acceding Power from
laying down or acquiring, at any time during the four months following the date of accession,
any vessel included, or to be included, in His initial Annual Programme of construction or
declaration of acquisition, or previously authorised, provided that the information prescribed
by Article za  b! concerning each vessel shall be communtcated so as to reach all the other
High Contracting Parties within one month after the date of accession.

Arhcle 3a.

The present Treaty, of which the French and English texts shall both be equallv authentic,
shall be deposited in the Archives of His Majesty's Government in the United Kingdom of
Great Britain and Northern Ireland which will transmit certified copies thereof to the Governments
of the countries for which the Treaty for the Limitation and Reduction of Naval Armatnent
was signed in London on the zznd April, z93o.

In faith whereof the above-named Plenipotentiaries have signed the present Treaty. and
have affixed thereto their seals.

Done in London the a5th day of March, nineteen hundred and thirty-six.

 L, S.! Norman H. DAvzs.
 L. S,! WiIIiam H. STANDLEY.
 L, S.! Charles CORBIN.
 L. S.! ROBERT G.
 L. S.! Anthony EDEN.
 L. S.! MONSELL.
 L. S.! STAN HOPE,
 L. S.! Vincent MAssEv.
 L. S.! S. M. BRucE.
 L. S,! C. J. PARR.
 L. S.! R. A. BIITLER.

PROTOCOL OF SIGNATURE.

At the moment of signing the Treaty beating this day's date, the undersigned, duly authorised
to that effect by their respective Governments, have agreed as follows:

z. If, before the coming into force of the above-mentioned Treaty, the naval
construction of any Power, or any change of circumstances, should appear likely to
render undesirable the corning into force of the Treaty in its present form, the Powers
on behalf of which the Treaty has been signed will consult as to whether it is desirable
to modify any of its terms to meet the situation thus presented.

z. In the event of the Treaty not coming into force on the zst January, zg37,
the above-mentioned Powers viII, as a temporary measure, promptly communicate
to one another, after the laying down, acquisition, or completion of any vessels in
the categories or sub-categories mentioned in Article zs  a! of the Treaty, the information
detailed below concerning all such vessels laid down between. the zst January, z937,
and the date of the coming into force of the Treaty, provided, however, that this
obligation shall not continue after zst July, z937:

Name or designation;
Classification of the vessel;



League of Nations � Treaty Series.t 938
143

Srandard displacement in tons and metric aeons;
Principal dimensions at standard displacement, namely length at waterline and

extreme beam at or below waterline;

 L. S.! Norman H. DAvrs.
 L. S.! william H, STANDLEY.
 L. S.! Charles CoRBIN.
 L. S.! RoBBRT G.
 L. S.! Anthony EDEN.
 L. S.! MoNszLL.
 L. S.! STANHoPE.
 L. 5,! Vincent MAsSZV.
 L. S.! S. M. BRUcE.
 I. S.! C. J. PARR.
 L. S.! R. A. BUTLER.

ADDITIONAL PROTOCOL,

The undersigned Plenipotentiaries express the hope that the system of Advance Notification
and Exchange of Information will be continued by international agreement after the expiration
of the Treaty bearing this day's date, and that it may be possible in any future Treaty to
achieve some further measure of reduction in naval armament,

Done in London the 25th day of March, nineteen hundred and thirty-six.

Norman H. DAvts.

William H. STANaLEV.

Charles CQRBIN.

ROBERT G.

Anthony EDEN.
MON SELL.

STANHOrz,

Vincent MASSEY.

S. M. BRVcE.

C. J. PARR,
R. A. BLTLZR.

No. yxg6

Mean draught at standard displacement;
Calibre of the largest gun.

The present Protocol, of which the French and English texts shall both be
equajly authentic, shall carne into force on this day's date. It shall be deposited in
the archives of His Majesty's Government in the United Kingdom of Great Britain
and Northern Ireland which ~N transmit certified copies thereof to the Governments
of the countries for which the Treaty for the Limitation and Reduction of Naval
Armament was signed in London on the mnd April, I930.

In faith whereof the above-naIned Plenipotentiaries have signed the present Protocol and
have affixed thereto their seals.

Done in London the 25th day of March, nineteen hundred and thirty-ax,





Protocol Amending the Second London Naval Treaty,
June 30, 1938~
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Protocol bettteeen tIte United Bfatee of Amterica, the 5'tench Republic, and
the Uttited Eiagdora of &eat Britain and Nt rthern Iretand modifying
tAe treaty of Mu'ch, $5, 1986 for the limitation of natet armament.
Signed at 1~8' Zttne 80, 1988; egeetise Jene 80, f 98S.

PROTOCOL.

W'xxxxxtJ88.8 by Article 4 �! of. the Treaty for the Limitation of
Naval Armaments signed in London on the 25tb March, 1936, it
is provided that ao capital ship shaB exceed 35,000 tons �5,560
metric tons! standard displacement;

And whereas by reason of Article 4 �! of the said treaty the maxi-
mum calibre of gun caxxied by capital ships is 16 inches �06 mm.!;

And whereas on the 31st March, 1938, the Government, of the
United States of Axnerica aad the Government of the United Kingdom
of Great Britain aud Northern Ireland gave notice under paragraph
�! of Article 25 of the said Treaty of their decision to exercise the

t provided for in paragraph �! of the said Article to depart from
the limitations and restrictions of the treaty in rcgaxxi to the upper
limits of capital ships of sub-category  a!;

Aad whereas consultatioas have taken place as provided in pars
gxaph  8! of Article 25, with a view to reaching 84mement in order to
xeduce to a minimum the extent of the departures from the limitations
sad restrictions of the treaty;

The uadexsigned, duly authorised by their respective Govern-
sxsats, have agreed as foHows:�

1. As from this day's date the figure of 36,000 tons �6,660 metric
tons} m Article 4 �} of the said treaty shall be replaced by
the figure of 45J000 tons �5,720 metric tons!.

2. The Qgure of 16 laches �06 mm.! in Article 4 �! remains un-
altered.

8. The present protocol of which the French and English texts
shaB both be equa3Iy authentic, shaH come into force on this
day's date.

In faith whereof the undersigned have signed the present protocol.
Done in London the 30th day of June, 1938.

For the Government of the United States of Amexica:
Hxtxtscazh V. JCHNsoN.

For the Government of the French Republic:
ROaxxR CwhtxtCXX.

For the Government of the United Kingdom of Great
Britain and Northern Ireland:

Ax,zxaNnxtxt CaxtoaaN.

Jeoe 80, I938
 Jt. k. 8. No, 12JI

Capitol ehlpe, dte.
pleoemeot,

ep stet. lett,

Can eelihre.
eo stot. text,

Netlee eereee ef
depeetute hoeo tzeety
timI tettqoe.

Xe stet. 188X.

Camaltat lope heht.





Treaty Banning Nuclear Weapons Tests in the
Atmosphere, in Outer Space and Under Water,

August 5 1963*

~ 14 U.S,T. 1316; T.I.A.S. 5433; 480 U.N.T.S. 43.
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TREATY
banning nuclear weapon teats
in the atmosphere, in outer

space snd un4er water

The Governments of the United States of America, the
United Kingdom of Great Britain sn4 Northern Ireland, aod the
Union of Boviet Booialist Republics, hereinafter referred to
as the "Original Parties",

Proclaiming as their principal aim the speediest
possible achievement oi an agreement oa general snd complete
disarmament under strict international control in accordance
«ith the objectives of' the United Rations which would put an
end. to the axmaments race and eliminate the incentive to the
production aad testing of all kinds of weapons, including
auclear weapons,

Seeking to achieve the discontiauance of all test

explosions of nuclear weapons for all time, determined to
continue negotiations to this end, snd desiring to put an en4
tO the COntaminatiOn Of man'S enVirOnment by radiOaCtiVe
substeaces,

Have agreed as followss

Article I

1. Bach of the Parties to this Treaty undertakes to
prohibit, to prevent, and not to carry out any nuclear
weapon test explosion, or any other nuclear explcsioa, at

sny place under its Jurisdiction or controls

 a! in the atmospheres beyond its limits, including
outer spaceS or under«ster, including territorial waters or
high seas; or

H

Tlh8 5L%
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 b! in any other environment if such explosion causes
radioactive debris tc be pzesent outside the territorial

limits of the Stats under whose Jurisdiction or control such
explosion is conducted. Tt is understood in this connection

that the provisions of this subpazagraph are without preJudice

to the conclusion of a treaty resulting in the pezmanent

banning of all nuclear test explosions, including all such
explosions underground., the conclusion of which, as the

Parties have stated in the Preamble to this Treaty, they
seek tc achieve.

2. Each of the Parties to this Treaty undertakes
furthermore to refrain from causing, encouraging, or in any

way participating in, the caz~ out of eny nuclear weapon
test explosion, or any other nuclear explosion, anywhere

which would take place in any of the environments described,

or have the effect referred to, in paragraph 1 of this
Article.

Article II

l. Any Party msy propose amendments to this Treaty.
The text of any proposed amendment shall be submitted to
the Depositary Goverxuasnts which shall circulate it to all
Parties to this Treaty. Thereafter, if requested. to do so
by onethird or more of the Parties, the Depositary

Governments shall convene a conference, to which they shall

invite all the Parties, to consider such amendment.

2. Any amendment to this Treaty must be approved by a
aaJority of the votes of all the Parties to this Treaty,

including the votes of all of the Original Parties. The
amendment shall enter into force for all Parties upon the
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deposit of instruments of ratification by a ma!ority of all
the Parties, including the instruments of ratification of
all of the Original Parties.

Article III

l. 'i'his Treaty shall be open to all States for
signature. Any State which does not sign this Treaty before

its entry into force in accordance with paragraph 3 of this
Article may accede to it at any time.

2. This Treaty shall be sub!ect to ratification by

signatory States. Instruments of ratification and instruments

of accession shall be deposited with the Govexnments of the
Original Parties � the United. States of America, the United

Kingdom of Great Britain and Northern Ireland, and the Union
of' Soviet Socialist Hepublics � which are hereby designated
the Oepcsitary Governments.

$. This Treaty shall enter into force after its
ratification by all the Original Parties and the deposit of
their instruments of ratification.

4. Por States whose instruments of ratification or
accession are deposited subsequent to the entry into force

of this Treaty, it shall enter into force on the cate of the
deposit of their instruments of ratification or accession.

g. The Depositary Governments shall promptly inform
all signatory and acceding States of .Che cate of each

signature, the date of depOSit of eaCh inatrument Of
ratification of and accession to this Treaty, the aate of
its entry into force, ana the date of receipt of auy requests
for conferences or other notices.

b. This Treaty shall be registered by the uepcsitary

Governments pursuant to Article lU2 of the charter of the
United 1 ations. ~ ~

i'YS 993, 69 Htst. 1063.
TIAS 5435

U.8. TreatieS and Other Internattenal AgreementS [I4 I SV



Article XY

This Treaty shall be cf unlimited duration.

Xach Party shall in exercising its national sovereignty
have the right to withdraw from the Treaty if it decides that
extraordinary events, related to the sub5ect matter of this

Treaty, have j eopardised the supreme interests of its country,
It shall give notice of such withdrawal to sll other Parties
to the Treaty three months in advance.

Article V

IX WITl'1ESS '1VHKRKOF the undersigned, duly authorised, have

signed this Treaty.

DONE in triplicate at the city of Moscow the fifth

day of August , one thousand nine hundred and
sixty-three,

For the Government
of theUnited States
of America

For the Government
of the United Kingdom
of Great Britain and

northern Ireland

ror the Government
of the Union of
Soviet Socialist

sepublics

L.J~

TILS ASS

This Treaty, of which the English snd Russian texts are
equaxly authentic, sha>1 be deposited in the archives of the

Depositary Governments. 17uly certified copies of this Treaty chal

be transmitted by the Depositary Governments to the Governments
of the signatory snd acceding States.





Treaty on the Prohibition of the Emplacement of
Nuclear Weapons and other Weapons of Mass

Destruction on the Sea-Bed and the Ocean Floor, and
in the Subsoil Thereof, February 11, 1971»

' 23 U.S.T. 703; T.l.A.S. 7337; U.N. Regist. No. 13678.
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TREATY QN THE PROHIBITION OF TttE ENPLACENEttT OF
NUCLEAR WEAPONS AND OTHER WEAPONS OF MASS DESTRUCTION

ON THE SEABED AND THE OCEAN FLOOR
AND IN THE SUBSOIL THEREOF

The States Parties to this Treaty,

Convinced that this Treaty constitutes a step towards the

exclusion of the seabed, the ocean floor and the subsoil thereof

fron the avgas race,

Convinced that this Treaty constitutes a step towards a treaty

on general and complete disarnatt>ent under strict and ef fective

international control, and deter>»i»ed to continue negotiations to

this cnd,

Convinced that this Treaty will further the t>urposes and

..>rinciples of the Charter of the United ttations, in a s>armer

consistent with the principles of international law and without

infringing the freedo>us of the ttigh seas,

tiave agreea as follows:

' T8 99$; 59 8 tat. f081.

TIA.S 7887

Recognizing the cot»t>on interest of t>ankind in the progress

of the exploration and use of the seabed and the ocean floor for

peaceful purposes,

Considering that the prevention of a nuclear arne race on

the seabed and the ocean floor serves the interests of naintaining

world peace, reduces international tensions and strengthens friendly

relations aFtong States,
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ARTICIZ I

Convention on the Territorial Sea and the Conti.guous Zone, signed

at Geneva on April 29, 1958, and shall be measured in accordance

with the provisions of part I, section XI, of that Convention and

in accordance with international law.

ARTICLE XII

1, Xn order to promote the ob!ectives of and insure

comp1iunce «ith the provisions of this Treaty, each state Party

to the Treaty shall have the right to verify through observation

' TIh8 5889; 15 U8T 160k

'Tlh8 7887

l. The States Parties to this Treaty undertake not to emplant

or emplace on the seabed and the ocean floor and in the subsoil

thereof beyond the outer limit of a seabed zone, as defined in

article II, any nuclear weapons or any other types of weapons of

mass destruction as «ell as structures, launching installations or

any other facilities specifically designed for storing, testing or

using. such weapons,

2. The undertakings of paragraph 1 of this article shall

also apply to the seabed zone referred to in the same paragraph,

except that within such seabed zone, they shall not apoly either

to the coastal State or to the seabed beneath its territorial

waters.

3, The Statea partiee tc this Treaty undertake not tO aSSist,

encourage or induce any State to carry out activities referred to

in paragraph 1 of this article and not to participate in any other
way in such actions.

ARTICLR IX

For the purpose of this Treaty, the outer limit of the seabed

zone referred to in article I shall be cotezminous with the

twelve-mile outer limit of the zone referred to in part Il of the
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tr e activities of other States parties tc the Treaty on the

seabed and the ocean floor and in the subsoil thereof beyond

the zone referred to in article I, provided that observation

does not inteifere with such activities.

2. lf after such observation reasonable doubts remain

concerning the fulfillinent of the obligations assumed under the

Treaty, the state Party having suc'h doubts and the State party

that is responsible for the activities giving rise to the doubts

s»all co»suit with a view to removing the doubts. If the doubts

persist, tjie State Party having such doubts shall notify the other

States Parties, and the Parties concerned shall cooperate on

such further procedures for verification as may be agreed,

including appropriate inspection of objects, structures,

installations or other facilities that reasonably may be expected

to be of a kind described in article I. The Parties in the

region of the activities, including any coastal State, and any

other Party so requesting, shall be entitled to participate in

such consultation and cooperation. After completion of the

further procedures for verification, an appropriate report shall

be circulated to other parties by the party that initiated such

proceuures,

3, lf the State responsible for the activities giving

rise to the reasorable doubts is not identifiable by observation

of the object, structure, installation or other facility, the

state party having such doubts shall notify and make appropriate

inquiries of States Parties in the region of the activities and

of any other State Party. If it is ascertained through these

inauirius that a particular State party is responsible for the

activities, that State party shall consult and cooperate with
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other Parties as provided in paragraph 2 of this article. If

the iuentity of the State responsible for the activities cannot

be ascertained through these inquiries, then further verification

procedures, including inspection< may be undertaken by the inquiring

State Party, which shall invite the participation of the Parties

in the region of the activities, including any coastal State, and

of any other Party desiring to cooperate.

4. If consultation and cooperation pursuant to paragraphs 2

and 3 of this article have not removed the doubts concerning the

activities and there remains a serious question concerning

fulfillment of the obligations assumed under this Treaty, a State

Party may, in accordance with the provisions of the Charter of

the United Nations, refer the matter to the Security Council,

which may take action in accordance with the Charter.

5. Verification pursuant to this article may be undertaken

by any State Party using its own means, or with the full or

partial assistance of any other State Party, or through appropriate

international procedures within the framework of the United

Nations and in accordance with its Charter.

6. Verification activities pursuant to this Treaty shall

not interfere with activities of other States Parties and shall

be conducted with due regard for rights recognized under

international law, including the freedoms of the high seas and

the rights of coastal States with respect to the exploration and

exploitation of their continental shelves.

ARTICLE IV

Nothing in this Treaty shall be interpreted as supporting or

prejudicing the position of any State Party with respect to existing

international conventions, includinq the ].958 Convention on the
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'Territorial Sea and the Contiguous Sane, or with respect to rights

or claims which such State Party may assert, or with respect ta

recognition or nan-recognition of rights or claims asserted by any

other State, related to waters aff its coasts, including, inter alia,

ARTICLE VI

Any State Party may propose amendments to this Treaty. Amend-

ments shall enter into force for each State Party accepting the

amendments upon their acceptance by a majority of the States Parties

to the Treaty and, thereafter, for each remaining State Party

on the date of accepts~ca by it.

ARTICLE VII

Five years after the entry into farce of this Treaty, a

conference of Parties ta the Treaty shall be held at Geneva,

Switzerland, in order to review the operation of this Treaty with

a view to assuring that the purposes of the preamble and the

provisions of the Treaty are being realized. Such review shall

take inta account any relevant technological developments. The

review conference shall determine, in accordance «ith the views of a

majority of those parties attending, whether and when an additional

review conference shall be convened.

territorial seas and contiguous zones, or to the seabed and the

acean floor, including continental shelves.

ARTICLE V

The Parties to this Treaty undertake to continue negotiatians

in goad faith concerning further measures in the field of disarmament

for the prevention of an arms race on the seabed, the ocean floor

and the subsoil thereof.
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ARTICLE VIII

Each state party to this Treaty shall in exercising its

national sovereignty have the right to withdraw from this Treaty

if it decides that extraordinary events related to the subject

matter of this Treaty have jeopardized the supreme interests of

its country. It shall give notice of such withdrawal to all

other States parties to the Treaty and to the United Nations

Security Council three nonths in advance. Such notice shall

include a statement of the extraordinary events it considers to

have jeopardized its supreme interests.

ARTICLE IX

The provisions of this Treaty shall in no way affect the

obligations assumed by States Parties to the Treaty under

international instruments establishing zones free from nuclear

weapons.

ARTICLE X

l, This Treaty shall be open for signature to all States.

Any State which does not sign the Treaty before its entry into

force in accordance with paragraph 3 of this article may accede

to it at any time.

2. This Treaty shall be subject to ratification by

signatory States. Instruments of ratification and of accession

shall be deposited with the Governments of the United States of

America, the United Kingdom of Great Britain and Northern Ireland,

and the Union of Soviet Socialist Republics, which are hereby

designated the Depositary Governments.

3, This Treaty shall enter into force after the deposit of

instruments of ratification by twenty-two Governments, including

the Governments designated as Depositary Governnents of this Treaty.

Tli8 7837
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4. For States whose instruments of ratif ication or accession

are denosited after the entry into force of this Treaty, it shall

enter into force on the date of the deposit of their instruments

of ratification or accession.

5. The Depositary Governments shall promptly inform the

Governments of all signatory and acceding States of the date of

each signature, of the date of deposit of each instrument of

ratification or of accession, of the date of the entry into force

of this Treaty, and of the receipt of other notices.

6, This Treaty shall be registered by the Depositary

Goverrmcnts purauant tO Article 102 of the Charter of the United

Nations,

ARTICLE XI

TI>8 73S7

This Treaty, the English, Russian, French, Spaniah and Chinese

texts of which are egually authentic, shall be deposited in the

archives of the Depositary Governments. Duly certified copies

of this Treaty shall be transmitted by the Depositary Governments

to the Governments of the States signatory and acceding thereto.





Declaration of the Indian Ocean as a Zone of Peace,
December 16, 1971~

~ V.N. Doc. A/RES/2832 �971!, 11 I.L.M. 217 �972!.



V.N. GENERAL ASSEMBLY RESOLUTION ON INDIAN OCEAN AS ZONE OF PEACE*

SUBJECT; Declaration of the Indian Oc~an os a zone of eftf.e

VOjs: 61 in f:,vour rone anainst. with SS abstentions  recorded vote

0QCUi iEK' N%63EES

REPORT TO ASSEMBLY: First Committee re ort A SSB4

DTDDXCXTXDN XXODTXD: ~28e2 XXti

TEXT OF RESOLUTIGH

The Gcncra3. Assembly,

Conscious of the determination of the peoples of the littoral and hirterl=;.d

States of' the Indian Ocean to preserve their independence, sovereignty and

territorial integrity, and to resolve their political, economic arA social

problems under conditions of peace and tr*nquillity,

~oec lli the De lh. tio of th this coofeceo f 2 oco f et t

Government of Non-Aligned Countries, held at Iusaka in September 1970, callin�-

upon all States to consider and respect the Irdian Ocean as a zone of peace frcm

which great Power rivalries and competition as well as bases conceived in the

context of such rivalries and. ccmpetition should be excluded, and declarirg theat

the area should also be free of nuclear weapons,

Convinced of the desirabi ity of ensuring the maintenance of such co."Aiticns

in the area by mearw other than military alliances, as such alliances entoil

financial and other obligations that call for the diversion of' the limited

resources of these States from the mor'e compelling and productive task of econ-mic

sr4 social reconstruction and could further involve them in the rivalries oz' Fewer

blocs in a manner preJudicisl to their independence and freedom of action,

thereby increasing international tensions,

Concerned at recent developments that portend the extension of the arms race

intO the Indian OCean area, thereby pcaing a Serious threat tc the mafntcfxfhfDce

of such conditions in the area,

*[Reproduced from U.N. Press Release GA/4548 of December 28, 1971.
[The roll-caIl vote for Resolution 2832  XXVI! appears at page 219. ]



Convinced that the establishment of a zone oi peace in the Indian Ocean

would contribute towards arresting such developments, relaxing international

tensiors and strengthening international peace srA security,

Convinced further that the establishment of a zone of peace in an extensive

geographical area in one region could have a beneficial influence on the

establishment of permanent universal peace based on equal rights arri Justice

for al3,, in accordance with the purposes and principles of the Charter oi' the

United riaticne,

Soler,.nly declares that the Indian Ocean, within limits to be determined,

together with the air space above arrl the ocean floor subjacent thereto, is

hereby designated for all time as s zone of peace;

2. Calls unon the great Powers, in conformity with this Declaration, to

enter into immediate consultations with the littoral States of the Indian Ocean

with a view to:

 e.! Halting the further' escalation and expansion of their military

presence in the Indian Ocean;

 b! 7liminating from the Indian Ocean all bases, military installations,

logistica1 supply facilities, the disposition of nuclear weapons and weapons of

mass destruction and any manifestation of greet Power military presence in the

IrAien Ocean conceived in the context of great Power rivalry;

3. Calls upon the littoral and hinterland States of the Indian Ocean, the

permanent members of the Security Council and other maJor maritime users of the

Indian Ocean, in pursuit of the obJective of establishing a system of universal

collective security without military s11iances and strengthening international

security through regional, and other co~peration, to enter into consultations

with s. view to the implementation of this Declaration and such action as may be

necessary to ensure that:

 a! Viarships and military aircraft may not use the Indian Ocean for any

threat or use of force against the sovereignty, territorial int grity or

fr.dependence oi any littoral or hinterland State of the Irxrkan Ocean in

contravention of the purposes ani principles oi the Charter oi the United Nations;



 b! SubJect to the foregoing snd to tl.e norms crd prircip]es of

jnterrwtiorsl lsw, the right to free and unimpeded use of:he zcre ty the vcsse' s

of al' naticns is unaffected;

 c! Appropriate arrangements are made to give effect to any internat,icral

agreement that may ultimately be reached for the maintenance of the Indian Ccean

as a zone of peace;

~lie et theSa tsryMnsalto patt theG alA eblis ttt
twenty-seventh session on the progress that has been made with regard. to the

implementation of this Declaration;

5. Decides to include the item entitled "Declaration of the Irdian Gcean

as a zone of peace" in the provisional agenda of its twenty-seventh session.

RECORDED VOTE: In favour; Afghanistan, Algeria, Bhutan, Burma, Burundi,
Cameroon, Ceylon, Chad., China, Colcmbia, Congo, Costa Rice,
Cyprus, Egypt�El Salvador, Equatorial Guinea, Ethiopia,
Ghana, Guinea, Guyana, Iceland, India, Indonesia, Iran, Japan,
Jordan, Kenya, Khmer Republic, Kuwait, Laos, Lebanon, Liberia,
Libya, Halaysia, Kali, Halts, Ksurttania, llexico, Horocco,
Nepal, «Nicaragua, Nigeria, Pakistan, Panama, Qatar, Romania,
Saudi Arabia, Somalia, Sudan, Swaziland, Sweden, Syria, Togo,
Trinidad and Tobago, Tunisia, Uganda, United Republic of
Tanzania, Uruguay, Yemen, Yugoslavia, Zambia.

Against: None.

Abstaining: Argentina, Australia, Austria, Belgium, Bolivia,
Brazil, Bulgaria, Byelorussia, Canada, Central African Republic,
Chile, Cuba, Czechoslovakia, Dahomey, Denrerk, Dccinican Republic,
FiJ i, Finland, France, Greece, Guatemala, Haiti, Honduras,
Hungary, Ireland, Israel, Italy, Ivory Coast, Jamaica, Lesotho,
Luxembourg, lksdsgsscsr, Hongolia, Netherlands, New Zealand,
Norway, People's Democratic Republic of Yemen, Peru, Phil'ppines,
Poland, Portugal, Rwanda, Senegal, Singapore, South Afric&,
Spain, Thailand, Turkey, Ukraine, USSR, United Kingdom,
United States, Upper Volta, Venezuela, Zaire.

Absent: Albania, Bahrain, Barbados, Botswana, Ecuador, Gabon,
Gambia, ««Iraq, Hslawi, Haldtves, Hauritius, Riger, Cmsn,
Paraguay, Sierra Leone, United Arab Emirates.

Later advised the Secretariat it had irt..;. tn .-.-;t i:;
A vousLater advised the GeCrotariat it hud





Agreement for the Prevention of Incidents On and
Over the High Seas  United States-U.S.S.R.!,

May 25, 1972~

* 23 U.S.T. 1168; T.l.A,S. 7379.



UNION OF SOVIET SOCIALIST RKPUBLICS

Prevention of Incidents On and Over
the High Seas

Agreement signed at Noscolc Nay 25, 1972;
Entered into force May 25, 1972.

AGREENBNT BETWEEN
THE GOVERNMENT OF THE UNITED STATES OP ANERlCA AND

THE GOVBRNNENT OF THB UNIOR OP SOVIBT SOCIALIST REPUSLICS
QN THE PREVENTION OF INCIDENTS ON AND OVER THE HIGH SEAS

TIhS TNQ <lies!

The Government of the United States of America and the

Government of the Union of Soviet Socialist Republics,

Desiring to assure the safety of navigation of the ships

of their respective armed forces on the high seas and flight

of their military aircraft over the high sass, and

Guided by the principles and rules of international lav,

Have decided to conclude this Agreement and have agreed

as follOWSs
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ARTICLE I

For the purposes of this Agreement, the fallowing

1169

definitions shall apply'

"ship" mssnsi

 a! A warship belonging to the naval forces of the

Parties bearing the external marks distinguishing warships

of its nationality, under the command of an officer duly

commissioned by the government and whose name appears in

ths Havy list, and manned by a crew who are under regular

naval discipline;

 b! Havel auxiliaries of the Parties, which include

all naval ships authorized to fly the naval auxiliary

flag where such a flag has been established by either

Party,

ARTICLE II

The Parties shall take measures to instruct the commanding

offi.cere of their respective ships to observe strictly the

letter and spirit Of the International Regulaticns for
IllPreventing Collisions at Sea, t. ] hereinafter referred to as the

Rules of ths Road. The Parties recognize that their freedom

to conduct operations on the high seas is based on the

principles established under recognised, international law and
rs>codified in the 1958 Geneva convention on the High seas.f. ]

' TIA.S 5313; 1B UST 794.
' Tl AS 5'%0; 13 U ST &I+.

TIXS 7378

2. Aircraft means all military manned heavier-than-ai.r

and lighter-than-air craft, excluding space craft.

3. Formation' means an ordered arrangement of two or

more ships proceeding together and normally maneuvered together.



1170 V.S. Treaties and Other InterIIatiOIIal AgreementS 123 lJST

ARTICLE III

l. In all cases ships operating in proximity to each

other, except when required to maintain course and speed

under the Rules of the Road, shall remain well clear to

avoid risk of collision.

2. Ships meeting or operating in the vicinity of a

formation of the other Party shall, while conforming to the

Rules of the Road, avoid maneuvering in a manner which would

hinder the evolutions of the formation.

3. Formations shall not conduct maneuvers through

areas of heavy traffic where internationally recognized

traffic separation schemes are in effect.

Ships engaged in surveillance of other ships shall

stay at a distance which avoids the risk of collision and also

shall avoid executing maneuvers embarrassing or endangering

the ships under surveillance. Except when required to

maintain course and.speed under the Rules of the Road, a

surveillant shall take positive early action so as, in the

exercise of good seamanship, not to embarrass or endanger

ships under surveillance.

S. When shi.ps of both Parties maneuver in sight of

one another, such signals  flag, sound, and light! as are

prescribed by the Rules of the Road, the International Code

of Signals, or other mutually agreed signals, shall be adhered

to for signalling operations and intentions.

YIAS 7879
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6. Ships of the Parties shall not simulate attacks by

aiming guns, missile launchers, torpedo tubes, and other

weapons in the direction of a passing ship of the other Party,

not launch any object in the direction of passing ships of the

other Party, and not use searchlights or other powerful

illumination devices to illuminate the navigation bridges

of passing ships of the other Party.

7. When conducting exercises with submerged submarines,

exercising ships shall show the appropriate signals prescribed

by the International Code of Signals to warn ships of the

presence of submarines in the area,

6. Ships of one Party when approaching ships of the

other Party conducting operations as set forth .in Rule 4  c!

of the Rules of the Road, and particularly ships engaged in

launching or landing aircraft as well as ships engaged in

replenishment underway, shall take appropriate measures not

to hinder maneuvers of such ships and. shall remain well clear.

ARTICLE IV

Commanders oi aircraft of the Parties shall use the

greatest caution and prudence in approaching aircraft and

ships of the other Party operating on and over the high seas,

in particular, ships engaged in launching or landing aircraft,

and in the interest of mutual safety shall not permit:

simulated attacks by the simulated use of weapons against

aircraft and ships, or performance of various aerobatics

over ships, or dropping various objects near them in such a

manner as to be hasardous to ships or to constitute a hasard

to navigation.

TIAS 7379
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ART I CLE V

l. Ships ot' the Parties operating in sight of one

another shall raise proper signals concerning their intent

to begin launching or landing aircraft.

2. Aircraft of the Parties flying over the hrgh seas

in darkness or under instrument conditions shall, whenever

feasible, display navigation lights.

ARTICLE VI

Both Parties shall:

1. Provide through the established system of radio

broadcasts of information and warning to mariners, not less

than 3 to 5 days in advance as a rule, notification of

actions on the high seas which represent a danger to

navigation or to aircraft in flight.

2. Make increased use of the informative signals

contained in the International Code of Signals to signify

the intentions of their respective ships when maneuvering

in proximity to one another. At night, or in conditions

of reduced visibility, or under conditions of lighting and

such distances when signal flags are not distinct, flashing

light should be used to inform ships of maneuvers which ray

hinder the movements of others or involve a risk of collision.

3. Utilize on a trial basis signals additional to

those in the International code of Signals, submitting such

signals to the Intergovernmental Maritime Consultative

Organization for its consideration and for the information

of other States.

TIAB 7879

U.S. Treatie8 and Other International Agreements [23 vsT
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ABTICLE VII

The parties shall exchange appropriate information

concerning instances of collision, incidents which result

in damage, or other incidents at sea between ships and

aircraft of the Parties, The United States Navy shall

prcvi de Such infOrmaticn thraugh the SOviet NaVal AttaChe

in washington and the Soviet Navy shall provide such

information through the United States Naval Attache in

Noscow.

ARTICLE VIII

This Agreement shall enter' into force on the- dace of its

signature and shall remain in force for a period of three years.

It will thereafter be renewed without further action by the

Parties for successive periods of three years each.

This Agreement may be terminated by either Party upon six

months written notice to the other Party,

ARTICLE IX

The Parties shall eeet within one year after the date

of the signing of this Agreement to review the implementation

of its terms. Similar consultations shall be held thereafter

annually, or more frequently as the Parties may decide.

ARTICLE X

The Parties shall designate members to form a Committee

which will consider specific measures in confOrmity with this

Agreement. The Committee will, as a particular paxt of its

TIAS 7379

zs vsT] USSR � Incidents on High Seas � May 85, 1978
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work, consider the practical t«orkability o= conc"ete fixed

distances to be observed in encountor- between ships,

aircraft, and ships and aircraft. The Committee «ill meet

within six months of the date of signature of th s Agreement

and submit its recommendations for occision by the Parties

during the consultations prescribed in Article IX.

DONE in duplicate on the g 5 ~ day of Q+, 1972
in:loscow in the English and .'lussian languages each being

egually authentic.

FOR THE GOVERNMENT OF THE ONION
OF SOVIET SOCIAI IST REPVBI ICS:

FOR THE GOVERNMENT OF THE
U:lITED STATES OF AlKRICA:

~~el,Sk«M
Comaander-in-Chief
of the Navy

the Navy

' J'ohn W. Warner
' sergei 0. Gorehhov

TIAS 7379
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UNION OF SOVIET SOCIALIST RKPUBLKS

Prevention of Incidents On and Over
the High Seas

Protocoi to the agreement of ofay 2$, 1972.
Signed at IVo«hington May 22, 1973;
Entered into force May 22, 1978.

PROTOCOL TO THE AGREEMENT BET%'EKN THE GOVERN-
MENT OF THE UNITED STATES OF AMERICA AND THE
GOVERiNMENT OF THE UNION OF SOVIET SOCIALIST RE-
PUBLKS ON TIIK PREVENTION OF INCIDENTS ON AND
OVER THE HIGH SEAS SIGNED MAY 25, 1972

Thc Government of the TJnitcd States of America and the Govern-
ment of the I'niou of Soviet Socia]ist l<epublies, licrcin refcrrul to
as the P«itics;

Having agreed on measures directed to improve the safety of navi-
gation of tlie sliips of their respective armed forces on tlie higli seas
and flight of their military aircraft over tlic higli seas,

Recognizing that the objectives of tlic Agrecnieiit inay be furthered
by a<lditiona1 understandings, in particular conc' iTiing actions of naval
ships and military aircraft with respect to the non-niilitary sliips of
each Party,

Further agree as follows:

Aavxcr.E I

The Parties shall take measures to notify tlie. non-military ships of
each Party on the provisions of the Agrceiucnt directed at securing
milt ua 1 sa fety,

Aarroi.r II

Ships «nd «ircraft of the Parties shall not make simulated attacks
by aiining guns, missile launchers, torpeelo tubes and other weapons
at non-milit«ry shilis of tlie, other Party, iior launcli iior drop any
objects ni sr iion-military sliips of the otlicr P;irty in siicli a maimer
.is to be liazardous to tliese sliips or to coustitiite a hazard to navigation.

TIAS 7s24�0G3!
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ARTICLE I I I

This Protocol ivi11 enter into force on the clav of its signin«an<! iviH
be. consiclerecl as an inte«ral part of the Apnen1enf bl t~'92 eon th!  gov-
ernment of the I nitecl States of knseriea ancl the Anvernncent of the
'Union of Soviet Socialist Iiepnblics on the I'ievention of Inehlents
On a»<l Over the lligh Seas ivhich divas signecl in Xfosi os crn 'll:cv "~.
1972. P]

Dc|elF. on the 22ncl clav of Mav. 197," in !washington, in tivo copies.
each in the I':nglish ancl thc R>1ssian langnat..e. both teits having the
same force.

Fort PIIE IIOVF.«xuF.ZT nF Trrv.
Ui4ITED 81 ATE'H OF ABI EIIII,'A:

F lrt 'rIIE OOvtIIIXIIFXT OF TIIF.
l,tlrc!.'c oF sr>vIET '8IICIAI,I'HT

REPT. BLICS

J. P. 6'einel

Vice Admiral, U.S. iVa,ry
V. Aleksevcv

'I c/ vt 4 rat

' TIAR;4111;?3 PAT I Il'8.

TIA8 7624




