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2008 was another strong year for the National Sea Grant Law Center. Thanks to the support of the
Mational Sea Grant Office and the wider Sea Grant netwark, our attorneys and staff continue working to
increase Sea Grant's legal capacity. The SandBar kesps our constituents informed of judicial and reg-
ulatory developments. Challenging legal questions are tackled and answered through our Advisory
Semvice. The 2007 grant competition enabled more Sea Grant programs to address legal issues in their
raspective states. This report highlights just a few of the ways the Law Center contributed to Sea Grant's
mission in 2008,

New Publications

The Law Center is excited to announce the development of the new Sea
Grant Law and Policy Journal which provides a forum for the timely dis-
cussion and exploration of legal lopics of relevance to the Sea Grant net-
work of extension agents, researchers, coastal managers and users, and
local decision-makers, The Journal features concise, 30 - 35 page, aricles
on a range of subjects. Each spnng, the Joumal sponsors a symposium
and invites papers from academics and praciitionars for publication in the
June issue. The inaugural symposium focused on coastal resiliency. The
theme of the 2008 Symposium is water gquantity. The Journal is published
on-line on a biannual basis at hitp./iwww.olemiss. edu/orgs/SGLC/
National'SGLPJSGLPJ. him .
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In response to a request to compile liability infor-

mation for organizers of beach clean-ups, Terra Bowling, the Law
Center's staff attorney, conducted research on liability issues facing volun-
teers and volunteer organizers. Volunteer Liability provides an overview of
the federal and state volunteer liability laws, az well as additional issues and
doctrines that may apply to volunteers and volunteer organizers, It is avail-
able at http://www alemiss edu/orgs/SGLC/Mationall Volunteer. pdf .

Grant Competition

In 2007, the Mational Sea Grant Law Center Grant Compefition awarded 3550 000 in compefitive grants
for legal ressarch and outreach projects addressing coastal and marine issues relevant to the Mational
Sea Grant Program's mission of conducting research, education, fraining, and extension projects to fos-
ter environmental stewardship, long-term econamic development, and responsible use of America's
coastal, ocean, and Great Lakes resources.

The grant competition was funded by the Mational Sea Grant College Program and administered by the
Mational Sea Grant Law Center at the University of Mississippi. The law center awarded funding for 10
prajects to devalop courses to improve understanding of wellands and fisheries laws; study the gowver-
nance structure of the new Northwest Hawaiian [slands National Monument, working waterfront laws in
Maine and the publbe trust dectrine in South Carolina; and arganize workshops on cooperative harvesting
agreameants and community-based management. Here are just two examples of the outcomes and
impacts of these projects.

The University of Wisconsin received a $58,483 grant to develop model ordinances for the
regulation of development by local governments along the Great Lakes coasis of Wisconsin,
This project resulted in the publication of Protecting Coastal Investments: Examples of
Regulations for Wisconsin's Coastal Communities (hitpJiurplwisc edwpeoplefohm/ -
Frotecting®20Coastalinvestments pdf), Updating work done owver 25 years ago fo provide
technical assistance to local governments attempting to address coastal issues, Frofecting
Cogstal Investmenis provides "best practices” for addressing coastal hazards in Wisconsin,
Intended o serve 83 a resource guide, Frofecting Coastal lnvesfmends includes ordinance
language that can be included in local ordinances to address locally identified needs. The pub-
lication has already had an impact on Wisconsin's coastal communities. Bayfield County on
Lake Superior is using sections from the ordinance language included in Frofecling Coasfal
Invesfments in @ major revision of the County's coastal protection ordinance.

The University of Maine School of Law received a 528,082 grant to convene a meeting of
attormeys, economists, industry representatives, and members of the regulatory and environ-
mental communities to discuss creation of binding and effective harvest cooperative agree-
ments for Mew England fisheries. A workshop was held on Movember 1 - 2, 2007 to discuss
specific provisions of operating agreements for groundfish "sectors”™ in Mew England. Owver 40
people parficipated, including 14 attoneys. The Gulf of Maine Research Institute's legal coun-
gel, building on the knowledge gained during the workshop and through GMRI's relationship
with the University of Maine School of Law developed a term sheet and model sector contract
that should serve as templates for Mew England groundfish sectors grappling with issues such
as allocation, liability, and indemnification.

#As funding allows, the Law Center also supports the legal research, education, and outreach aclivities of
the Sea Grant programs through our mini-grant competition. In 2008, Cregon Sea Grant received approx-
imately 25500 1o cover the costs of a workshop that would engage Rshing community groups [commer-
clal, charter, and recreational fishing businesses) inte the advisory process on some critically important
ooean zoning | policy § legal issues for Oregon: marine reserves and ocean-based energy generation.
About 70 individuals attended the Movember workshop.




The Director of Minnesola Sea
Grant requested information on the
legality of directors wriling letters o
Congress urging support of pending
legislation. The Law Canter pre-
pared a memo ouilining the lobbying
restrictiions of lederal grant recipi-
ents and non-profit organizabions.
(MASGP 0a-007-0u).

An Glaska Sea Grant exten-
sipn agent, on behall of a
rnanime  policy  professor st
the University of Alaska
Fairbanks, requested infar-
mation on whether a state
regulatien lirmiting harvest of
salman to rasa ex-vessel
prices would violate faderal
antitrust laws. The Law
Center prepared a mamo on
the "stale action doclnine”
which shieglds antcomgetitve
action undertaken by states.
(MASGP 08-007-15).

§

A Wisconsin Sea Grant Extension
Agent reguested information on feder-
al and state penalties for illegal stock-
ing of fish to assist with the preparation
al an Amearcan Fisheries Socely resa-
luben. The Law Center searched on-
ling legel databases for state laws reg-
ulating fish stockimg and providing
information on the few prosecutions
we discavered, (MASEF 08-007-02).

(MASEF 08-007-012).

A California Sea Grant extension agent, on bahalf of the
California Department of Fish and Game, requested
information about the application of state law o aquacul-
bure Tacilites in federal waters, The Law Center prepaned
two memas: ane providing a short summary regarding
the extratarmitonal junsdiction of states (MASGP 08-007-
011} and one discussing the autharity of California with
respect 1o escapes and canflicls with other states

The Lake Carriers Association requested
informabion on the applicability of MARPOL
prohibiiens within various ecean zones. By
armal, the Law Center provided the treaty
taxt and regulatory language goveming the
disgposal of garbage beyond 3 nauticsl
miles and 12 nautical miles from shore

______________________-———-—' tions on hiow to proceed. (MASGP 08-007-01)

The Georgla Eaparhnant of Matural
Resources reguested information on
how olher states address siluations
where pre-exisling struclures are nal
“grandfathered” by the legislature or
agency. The Law Center prepared a
mame summanzing the few cases avail-
able that dealt with the absence of grand-
Tather clauses, (MASSF 8-y -0 )

[The Northeast itaglclnul Association  of|
Coastal Ocean Observing Systems askad the
Law Center to research some legal gquestions to
assist them with decisions about incorporation
and canflicts af interest palicies. The Law Center
prepared & memo providing Information an laew of
nanprafit incorporation and same recommenda-

The Saugatuck Dunes Coastal Alllance request-
ed infarmation an the available legal protectians for
coastal environmeants and resources in Michigan.
The Law Center preparad & memo summarizing
Tederal and state coastal laws, incuding the CZMA,
the ESA, state wetland profection acks, and the
Fublic Trust Doctrine. (MASGE DB-DOF-07).

A Mew Jarsey Sea Grant Extension Agent request-
ed an analysis of MJ's recanthy amended public access
regulations. The Law Certer compiled a summary of
the Pertinent Provisions of the Revised NJ Public
Access Regulalions, We alsa prepared & memo an the
impact of the new reguletions on marinas, focusing
specifically on whether the reguiremants that landown-
ers dedicate porfions of their property for public
access rose fo the level of an uncanstitutional taking

[MASEPIE-003-09]

The Delaware Sea Grant extension lesder request-
ed information on liability issues related ta the prop-
er handling af fish caught an & charler baat. The
Law Center provided a shorl summary of negli-
gence law and recornmeandead the developrient of &
HACCP plan and wse of waivers to manage risk
(MASGE 06-007-08),

A Maryland Sea Grant Extension Agent
requested & summary of a Maryland Court of
Appeals land wse decision, The Law Center
prepared a mamo on the key elemants of the
case and provided addiional information on
comprehensive plan mandates in other skates
(MASGP 08-007-03).

Advisory Service

The Sea Grant Law Center Advisory Service is a legal research service provided free of charge to the Sea Grant
College Program and its constituents, The advisory reqguest process invalves four main steps, First, a con-
stituent (federal or state management agency, Sea Grant extension agent, private citizen, eic.) contacts the Law
Center. The Law Cenier attorneys then work with the constituent io identify the discrete legal question and the
type of final product needed. Legal research and analysis is then conducted by the assigned attomey and law

students, Finally, a final product is prepared. Advisory requests result in a variety of products including memo-
randa of law, white papers, joint publications with exiension agents, and conference presentations.

Copies of Law Centar Advisory Sarvice mamorandums & publications, as well as guidalines for the submission
of requests, are available at hitpJ'www.olemiss edulorgs/SGLC/MNational/advisory htm





