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In November, 1987, the Virgin Islands Marine Advisory Service  VIMAS!
at the University of the Virgin Islands conducted one day workshops on
"Public Access to the Shoreline" on St, Thomas and St. Croix. The workshops
were attended by Department of Planning and Natural Resources personnel;
legislative, judicial, and executive government personnel; representatives
from consulting firms, realtors, civic groups, and attorneys involved in land
use and development; and representative coastal developers and landowners
with beachfront property.

The purpose of the workshops was twofold:  'I! to provide the participants
with basic legal and practical information about shoreline access in the Virgin
Islands and �! to address selected V.I. shoreline access issues in a discussion
group format in order to arrive at recommendations for the government on
guidelines, studies, and/or legal measures it can undertake to mitigate future
access conflicts.

The Virgin Islands Marine Advisory Service  VIMAS! of the University of
Puerto Rico Sea Grant Program conducted the access workshops and prepared
Public Access to th Vir in Islands Shoreline; a Worksho Proceedin s.
Funding for both was provided by VIMAS and the Coastal Zone Management
Program of the Department of Planning and Natural Resources.

VIMAS selected public access as a critical issue that it should address,
given the growing potential for conflict between the simultaneous increases
in the demand for and use of public recreation areas and in private
development along the coast. More specifically, "perpendicular access" � that
is, access to beach areas within the public domain from public roadways � was
identified as a planning issue requiring more immediate attention. It is this
issue which was the focus of the November workshops.

Publi A he Vir in 1 n r lin: C m ilation f Rele ant
Written Materials represents a comprehensive compilation of public
documents and other written materials on shoreline access which were
assembled in the course of the workshop and proceedings preparations. It is

Id p 1 h ~Pdi p idig
full picture of the V.I. shoreline access issue to date.

Included are workshops programs; diagrams of shoreline access in the
Virgin Islands; relevant territorial statutes, pending legislation, judicial
decisions, and historical and planning documents; a pertinent federal statute;
useful legislation from other jurisdictions; and recent news clippings.



P h h ~Pdi d hi ~Cik 1 llll 1 h
University of Puerto Rico Sea Grant office at a minimum charge.

The comprehensive combination of presentations, findings, and
recommendations found in li A h Vir in Islands h reline: a

kh P 1 dh ~ 1 hl ~il i h ld k
useful desk references for those who are involved in land use planning either
in a public, private, or civic capacity. Both should serve as the basis for a
~umber of recommended initiatives � some of which require legislation�
that the Territory should implement as soon as it is practicable,





SECTION A.
PROGRAMS FROM THE SHORELINE ACCESS WORKSHOPS
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MORNING SESSION

OVKR VIEW OF PIIBLIC ACCESS TO THE SHORELINE

AFTERNOON SESSION

TOWARD A TERRITORIAL POLICY ON SELECTEDACCESS ISSUES

10 40

11:00

1120

11:40

12:00

Break

Methods of Acquiring Public Access
Nathalie Peter, Marine Advisor,
Virgin Islands hfarine Advisory Service

How Other States and Territories Handle Public
Access

Alex Wypyszinski, Director,
New Jersey Sea Grant Extension Service

How Other Caribbean Nations Handle Public Access
Edward Niles, Planner,
Physical Planning Unit, Grenada

Lunch

9:00 Opening remarks � What is Public Access and
Accessibility

Nathalie Peter, Marine Advisor
Virgin Islands Marine Advisory Service

9:20 The Problems of Public Access: Public Rights vs.
Private Rights vs. Natural Resource Protection

Dennis Nixon, Director,
Marine Affairs Program, University of Rhode Mand

9:40 Relevant Federal and Territorial Laws and Judicial
Decisions

Godfrey de Castro, Attorney General
Office of the At torney General

10.00 The Role of the Department of Planning and Natural
Resources in Public Access

Brian Turnbull, Assistant Commissioner of Planning,
Department of Planning and Natural Resources

10:20 Summary Report on the June 1987 Public Hearings
Conducted by the Virgin Islands Legislature

Virdin Brown, Senator,
Virgin Islands Legislature

1:15 I. Assessing the Need for Improved Public Access
A. Is It Now Necessary to Develop an Inventory of Existing
Public Accessways?
B, How Should We Determine What Additional Areas Should

Be Designa ted Pubhc Accessways?
C. How Can We Determine How Existing and Future
Accessways Should Be Used and How They Can Be Made
Accessible?

Facilitator � Ronald Belfon, Counsel, Division of Coastal
Zone Management, Department of Planning and
Natural Resources

Resource Panel � Victor Giraud, Marva Sprauve
Browne, Edward Niles

2:30 Summary of Key Points and Findings
Rapporteur � Alex Wypyszinski

2-45 Break

3:00 II. Means of Mitigating Conflicts Arising with
Adjacent Property Owners
A. How Can Accessways Be Designed Both to Afford Protection
to Adjacent Property Chvners and to Optimize Accessibility?
B. What Is the Status of Beachfront Liability?

Facilitator � LaVerne Ragster, Coordinator, Virgin
Islands Marine Advisory Service

Resource Panel � Edith Bornn, Lucien Moolenaar,
Dennis Nixon

4:15 Summary of Key Points and Findings
Rapporteur � Dennis Nixon

490 Open Discussion
5:00 Adjourn
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9:00 Opening remarks � What is Public Access and
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Virgin Islands Marine Advisory Service

9:20 The Problems of Public Access: Public Rights vs.
Private Rights vs. Natural Resource Protection

Dennis Nixon, Director,
Marine Affairs Progracn, University of Rhode Island

9:40 Relevant Federal and Territorial Laws and Judicial
Decisions

Godfrey de Castro, Attorney General
Office of the Attorney General

10:00 The Role of the Department of Planning and Natural
Resources in Public Access

Brian Turnbull, Assistant Commissioner of Planning,
Department of Planning and Natural Resources

10:20 Summary Report on the June 1987'Public Hearings
Conducted by the Virgin Islands Legislature

Virdin Brown, Senator,
Virgin Islands Legislature

10:40 Break

l1:00 Methods of Acquiring Public Access
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Virgin Mands Marine Advisory Service

11:20 How Other States and Territories Handle Public
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Alex Wypyszinski, Director,
New Jersey Sea Grant Extension Service

11:40 How Other Caribbean Nations Handle Public Access
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1:15

2:30

2:45

3:00

4:15

490

5:00

I. Assessing the Need for Improved Public Access
A. Is It Now Necessary to Develop an Inventory of Existing
Public Access ways?
B. How Should We Determine What Additional Areas Should
Be Designated Public Accessways7
C. How Can We Determine How Existing and Future
Accessways Should Be Used and How They Can Be Made
Accessible't

Facilitator � Ronald Belfon, Counsel, Division of Coastal
Zone Management, Department of Planning and
Natural Resources

Resource Panel � Helmut Gieben, Terence Joseph,
Manolo Valdes Pizzini, Lionel Jacobs

Summary of Key Points and Findings
Rapporteur � Alex Wypyszinski

Break

Ii. Means of Mitigating Conflicts Arising with
Adjacent Property Owners
A. How Can Accessways Be Designed Both to Afford
Protection to Adjacent Property Owners and to Optimize
Accessibility'
B. What Is the Status of Beachfront Liability?

Facilitator � LaVerne Ragster, Coordinator, Virgin
Islands Marine Advisory Service

Resource Panel � John Ogden, Raymond Richards,
Dennis Nixon

Summary of Key Points and Findings
Rapporteur � Dennis Nixon

Open Discussion
Adjourn



SECTION B.
DIAGRAMS OF SHORELINE ACCESS IN THE VIRGIN ISLANDS



DIAGKQAS OF HATE VIRGIN ISlANDS
OPEN SHOREUNEG ACI OF 1971

OVERVIEW OF THE VIRGIN ISLANDS

SHOREL INE ACCESS

SIDE VIEW OF VIRGIN ISLANDS
SHORELINE ACCESS ZONE AND OWNERSHIP



DIAGRNAS OF THE THREE SHORELINE PQSSIBIUTIES

THE AREA ALONG THE COAiHTLINES OF THE VIRGIN

ISLANDS PROM THE SEAWARD LINE OP IDW 31DE

RUNNING INLAND A DISTANCE OF FIFTY FEET
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TQ THE EXTREME SEAWARD BOUNDARY OF NATURAL VEGETATION
WHICH SPREADS CONTINUOUSLY INLAND
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SECTION C.
RELEVANT VIRGIN ISLANDS STATUTORY T AW

AND PENDING LEGISLATION
lgl ~ gl d.C IZ AI A Iidld.~di I II 8

Code Title 12, Chapter 21, Sections 901-906, 910 a!�! �987!,

oastal Zone Mana em nt R lation . Title 12,
Subchapter 21, Sections 910-10, 910-11 �981!.

d I lg 92 8 A .~gi I II d
~o Title 29, Chapter 12, Section 708 i! �987!.

0 en Shor lines Act of 1971 Vir in Islands Code Title 12,
Chapter 10, Sections 401-407 �987!.

"Adverse Possession." Vir 'n Islands Code Title 28, Chapter 1, Section
11�987!.

..Z g dggdlll L .~gi I ~ ll Cd
Title 29, Chapter 3, Sections 230 a!, 238 �987!.

Virgin Islands Legislature. "To prohibit the interference and
restrictions of public access to the shorelines, to establish the
Shoreline Beach Access Program, and to create the Shoreline
Land Acquisition Fund." Bill No. 17-0089  tune 25, 1987!.
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Copy below is hereby certified to be a true and correct

copy of regulations adopted pursuant to authority granted by

12 V.I.C. Chapter 21, Sections 904 g!, 910 e!, and 911 b!�!,

by the Coastal Zone Management Commission.

:~III I I Department of Conservation 6 Cultural Affairs

ORVILLE KEAN, Chairman
Coastal Zone Management Commission

JUAN LUIS

Governor of the Virgin Islands

Dated: starch 18, 1981



The schedule entry of a Committee meeting shall, include an agenda

of items to be considered by the Committee at the meeting.

 c! Minutes shall be kept of all meetings of a Committee. Minutes

may include a short summary of the business which was conducted

by the Committee and a record of all official actions taken, if

any, by the Committee. Such minutes shall be available for public

inspection.

 d! The Committee shall conduct site visits whenever it deter-

mines that such visits would be helpful in evaluating Coastal

Zone Permit applications, Coastal Zone Permits and compliance

therewith.

 e! At a vote on any matter, including but not limited to appli-

cations fox Coastal Zone Permits, a tie vote on a motion shall be

deemed disapproval of the motion.

Section 910-10. Coastal Zone Permit Provisions.

 a! Coastal Zone Permits for coastal zone applications which have

been approved shall include:

A concise and accurate description of the development

authorized by the Coastal Zone Permit.

�! Identification of any documents, incorporated by refer-

ence, which are required to clarify the terms of the Coastal Zone

Permit or to facilitate carrying out the intent of the Committee

or the Commissioner.
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�! The date on which the permit becomes effective  which
date shall be the date on which it is signed by the Committee or

the Commissioner! and, where appropriate, the date on which the

permit shall expire.

�! A statement that construction of any development approved
by a Coastal Zone Permit shall begin within twelve  l2! months
from the date such permit becomes effective and shall be continuous
until completion and that failure to so commence work within such
period and continuously construct thereafter until the completion of
construction, shall cause the permit to terminate automatically and
render it null and void, unless the permittee requests an extension

in writing and demonstrates to the satisfaction of the Committee
or Commissioner that good cause exists for granting such extension.

If a permittee requests an extension of a major Coastal Zone Permit,
notice shall be published of such request, and the public shall
have the right to comment in writing concerning such request,

�! A statement that the permit may not be transferred or
assigned except as provided in Section 910-15 of these regulations.

�! A statement that the Commission, its Committees, the
Commissioner or their authorized agents or representatives shall

have the power to enter at reasonable times upon any lands or
waters in the coastal zone for which a Coastal Zone Permit has

been issued, and that the permittee shall permit such entry, for

the purpose af inspecting and ascertaining compliance with the
terms and conditions of said Coastal Zone Permit, and that the

permittee shall provide access to such records as the Commission,
its Committees or the Commissioner, in the performance of its or



his duties under the Act, may require the permittee to maintain.
~I

Such records may be examined, and copies shall be st>mitted to the

Commission, its Committees or the Commissioner upon request.

�! A statement that if the permit is revoked or expires,

the permittee shall, upon order of the Committee or the Commissioner,

and in their sole direction:

 A! Remove all structures authorized by the

permit and restore the area in the manner

specified by the Division of Coastal Zone

Nanagement; and/or

 8! Modify such structure or site; and/or

 C! Comply with any reasonable directive of

the Committee or the Commissioner in satis-

fying the original permit conditions in

such time and manner as the Committee or

the Commissioner may direct.

 8! A statement that if the development or occupancy of

trustlands or other submerged or filled lands, or other development

in the coastal zone, requires separate and distinct approval from

the United States Government or any agency, department, commission

or bureau thereof, then no such development or occupancy shall

begin before receipt of all such permits and approvals.

 9! A statement that the development will operate so as to

assure optimum public access to recreational opportunities at the

shoreline.  This provision shall not be included .in minor Coastal

Zone Permits!.



48

�0! A statement that a placard evidencing the permit shall
be posted conspicuously at the project site during the entire

period of work.

 ll! A statement that in issuing this permit, the Committee
or the Commissioner has relied on the information and data provided

by the permittee and that if, after the issuance of this permit,
such information or data prove to be false or inaccurate, then

the Committee or the Commissioner may modify, suspend, or revoke

the permit, in whole or in part, and institute appropriate legal

proceedings.

�2! A statement that when the activity authorized or

required by a Coastal Zone Permit is complete the permittee shall
promptly so notify the Director and provide him with a certifica-

tion of compliance that the plans and specifications of the

project and all applicable Department of Conservation permit

requirements have been met.

�3! A statement that if the permittee abandons, deserts

or vacates the premises or discontinues its operations at the

premises for a period totalling six �! consecutive months, then

the permit will terminate automatically and be rendered null

and void.

 b! In addition to those provisions required by subsection  a!,

the Committee or the Commissioner may require additional conditions

to be included.

 c! In addi$ion to those provisions required by subsections  a!

and  b!, all Coastal Zone Permits for the occupancy or development
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of trustlands or other submerged or filled lands shall include:

yl

�! The amount and manner of payment of rental and/or use

fees.

�! A statement that a Coastal Zone Permit that includes an

occupancy or development permit is issued for a definite term,

shall not constitute a property right, and shall be renewable only

if the requirements of 12 V.X.C. Section 9ll are satisfied.

�! A statement that a Coastal Zone Permit for the occupancy

or development of trustlands or other submerged or filled lands

shall be subject to approval by the Governor and ratification by

the Legislature or, if the Legislature is not in session, then by

the Committee on Conservation, Recreation, and Cultural Affairs

of the Legislature.

 d! All Coastal Zone Permits shall contain a statement that

violation of any provision of the permit shall result in revoca-

tion of the permit.

Section 910-11. Issuance of Ma'or Coastal Zone Permits; Easements.

 a! Development for which a major Coastal Zone Permit has been

approved shall not begin until the Committee has signed and issued

the Coastal Zone Permit to the applicant.

 b! If approval of a major Coastal Zone Permit has been given

subject to conditions, including but not limited to a condition
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requiring conveyance of an easement or right-of-way, then no
Coastal Zone Permit shall be issued until all such conditions
have been met, including but not limited to receipt of an
easement or right-of-way conveyance acceptable to the Committee;
provided, however, that the Committee, in its discretion, may
issue a Coastal Zone Permit prior to compliance with all condi-

tions where:

�! The applicant has evidenced his intent to comply with

the condition;

{2! The applicant has satisfied the Committee and demonstrated
in writing why the condition cannot be partly or fully complied

with before issuance of the permit; and

�! No reasonable grounds for insecurity have arisen as to

the applicant's compliance with, or intent to comply with, the

condition  s! .

 c! Notwithstanding the provisions of paragraph  b!, if any con-

dition of a major Coastal Zone Permit requires the applicant to

submit a plan for sati.sfaction of a condition to the Division

of Coastal Zone Management and/or to the Committee for review and

approval, no Coastal Zone Permit shall be issued until such plan s!

has been reviewed and approved.

Zf a Committee requires grant of an easement or public

accessway as a condition of a major Coastal Zone Permit

application, ~then the following procedures shall apply:
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�! Any such easement shall be granted to the Government of

the Virgin Islands and shall allow free and unrestricrted access

to the shoreline by the public:

�! Any such easement shall be in a form sufficient to

satisfy the requirements of the Virgin Islands Code; and

�! Any such easement shall be delivered to the Director,

who shall promptly record the easement at the Office of the

Recorder of Deeds'

Section 910-12. Conservation Practices.

Any development for which a Coastal Zone Permit is required

and issued shall be performed in accordance with the standards

set forth in applicable local and federal law and regulations.

Section 910-13. Certificates of Occu anc

{a! No structure which has been constructed pursuant to a

Coastal Zone Permit, shall be occupied or used until a Certificate

of Occupancy has been applied for, approved, and issued by the

Commissioner pursuant to his duties as Zoning Administrator

under the Act and Title 29 V.I.C., Chapter 3.

 b! An applicant for a Certificate of Occupancy may make joint

application for said Certificate  to be issued by the Commissioner!

and for a Certificate of Use and Occupancy pursuant to Title 29

V.I.C. Chapter 5  to be issued by the Commissioner of the



Department of Public Works! under a joint application form.

 c! The joint application form shall be as approved and amended

from time to time by the Commissioner of the Department of Public

Works and the Commissioner of the Department of Conservation and

Cultural Affairs. Approval may be preceded by consultation with

the public and interested persons.

 d! The joint application form shall request, and each application

filed shall contain, such information, statements and supplementary

data as are reasonably required to determine whether the project

complies with all land and water use laws and regulations

administered by the Departments of Public Works and Conservation

and Cultural Affairs.

Section 910-14. Modification of A roved Coastal Zone Permits.

 a! An application for modification of the provisions of a Coastal

Zone Permit shall be treated as a new application for a Coastal

Zone Permit unless the Commissioner determines that such modifica-

tion would not substantially alter or modify the scope, nature or

characteristics of the existing permit or approved development.

 b! Where the Commissioner finds that such proposed modification

would not substantially alter or modify the scope, nature or

characteristics, the Committee may nevertheless impose such con-

ditions to approval of the modification as it deems necessary to

satisfy the provisions of the Act.



 c! The Commissioner may waive in whole or in part administrative
processing fees and/or information requirements for ~ocessing
such new application. He shall base such a waiver on the extent

to which information or fees previously submitted are adequate

for processing of the new application.  Sections 910-4 d! and
910-S set forth additional provisions relating to Coastal Zone

Permit fees.!

Section 910-15. Assi nment and Transfer of Coastal Zone Permits.

 a! If an applicant transfers or assigns his interest in a de-

velopment for which a Coastal Zone Permit has been applied, but

not yet acted upon, a new permit application shall be required.
The Commissioner may waive in whole ar in part administrative

processing fees, informational requirements and/or time limits for
processing such an applicatio~ if the development is substantially
similar to the one for which the permit application is pending

and no significant question appears concerning the capacity of

the transferee or assignee to comply with any applicable permit

conditions.

 b! Any person who has obtained a Coastal Zone Permit may request

the Committee  in the case of a major permit!, or the Commissioner

 in the case of a minor permit! to assign or transfer such permit

to another person. In order to assign or transfer a Coastal Zone

Permit, the applicant must:
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person, firm or corporation does not exceed by more than fifteen
�5%! percent the bid of any nonresident persons, firms or corpo-
rations; and further agrees in writing to invite competitive bid-
ding, and to require all contzactors retained by him to invite corn-
petitive bidding, for all such services, goods and materials pursuant
to the publication requireznents of Title Sl, section 236 of the Code,
and to apprise each bidder in writing regarding the name of the
successful bidder and the amount of his bid.

 i! For any applicant who proposes to do business on land ad-
joining aay beach or shoreline of the Virgin Islands, agree to grant
to the Government of the Virgin Islands a perpetual easement upon
and across such land to the beach or shoreline to provide free aad
unrestricted access thereto to the public, which easement shall be
duly recorded ia the Recorder of Deeds upon the granting of a
certificate of industrial development benefits. This provision shall
not be construed as requiring free use of private facilities, but only
as requiring free access to the beach or shore1ine to the general
public as a condition precedent to the granting of industrial devel-
opment benefits.

 j! Meet any time restraints or deadlines imposed by the Com-
mission with respect to the initiation of operations or construction
activity; provided, that the Commission may extend any such time
restraints or deadlines upon good cause shown by the beneficiary.

 k! Agree in writing to notify the Virgin Islands Employment
Service as to the availability of employment by him or his subcon-
tractors, the number of employees required, the occupational classi-
fication af such workers, and the applicable wage rate.� Added
Sept. 23, 1975, No. 3748, $ 1, Sess. L. 1975, p. 145; amended Oct.
27, 1980, No. 4502, $ 1 b!- d!, Sess. L. 1980, p, 237; Dec. 19, 1984,
No. 5031, g 1 a!,  b!, Sess. L. 1.984, p. 412; Dec. 8, 1986, No. 5224,
g 1�0!- I4!, Sess. L. 1986, p. 345; Dec. 29, 1986, No. 5227, g 4,
Sess. L. 1986, p. 383.

References in text. Sections 934 and 936 of the Internal Revenue Code, re-
ferred to in subsec.  c! �!, are classified to 26 U.S,C, !II 934 and 936.

1986 � Act No, 5224 added the second sentence in the introductory para-
graph,

Subsection  a!; Act No. 5224 substituted "350,000" for "320,000" following
"invest at least" and inserted "designated service businesses" following "rec-
reation" in the first sentence and added the fifth sentence.

Subsection  c! �!: Amended generally by Act No. 6224.
Subsection  f!: Act No. 6224 substituted "ten �0!" for "two" following

"employ at least" at the beginning of the subsection,
Subsection  j!: Added by Act No. 6224.
Subsection  k!: Added by Act No. 622'7.
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1984 � Subsection  a!: Substituted $20,0I
sentence.

Subsection  f!: Substituted "two" for "ter,

1980 � Deleted the words "all of" abet "
graph.

Subsection  b!: Added "in the case of:
within the meamng of that term under the la
ing "United States."

Subsection  c!: Amended generally.

Eifective date of 1986, No. 5224 amendrn»
f 10 a!, Sess. L. 1986, p. 366, provided th;
amended this section shall take efFect Januar
the exchange of tax subsidies for tax exempt
eifect until October 1, 1987.

Legislative intent of 1980 amendment. A~
Sesa I 1980 p. 239, provided: "It is the exl
tMs act [which amended this section and sthis tftl~ethat no partneraMp otherudse qi
Virgin ds Industrial Development Progr.
solely by reason of the fact that it is a partner.
. Eifeciive date. For efFective date of this
Section 701 of this title.

-' Rules and regulations. Act Dec. 8 1986, No.
ed that: "The Industrial Development C

and regulations concerning Title 29, section
by this act. However, those rules and regul
date of this act with respect to local procure
the IDC, 1I 708-701 through Ia 708-718! shall
date of this act to the extent that they are n

! 708a. Exemptions to beneficiar quali.
..  a! Notwithstanding the specific req
«f benefits provided in section 708 of
«gempt support business as defined in
1401, Title 22, Virgin Islands Code, wh

ments of section 9S4 or 9S6 of
Code, shall be eligible to receive an inc:.
date aad the tax benefits authorized pu
Qds chapter in this territory but only ti
ties of said licensed exempt support bu:
business of an exempt insurer.

 b! The Virgin Islands Industrial Dei
establish and from tizne to tizne amend
as are necessary to elfectuate the provi

 c! Nothing contained in this chapt'
Islands Code, shall be construed .

from imposing reasonable requirement.
ceipt by any licensed exempt support bi
velopment certificate. In making any det
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claim a right by prescriptive use in one of them against himself. 1 V.I.Op.A.G.
101.

7. Survey, The Superintendent of Public Works msy conduct s survey of
real property at the request of a person who claims title to it by reason of at
least fifteen years of adverse possession. 2 V.I.Op&.G. 225.

8. Kaseinents. Where a power company's pole has been on private property
for 20 years in a manner amounting to adverse possession, the company has an

- easement by prescription, and a subsequent purchaser with notice would take
subject to the easement, the existence of the power line being notice of tile
easement. S V.I.Op.A.G. 228.

To establish an easement by prescription, and bind a subsequent purchaser
with notice, the use of a power line and pole upon private property must be
adverse, umnterrupted, exclusive, continuous and under claim of right, Id,

9. Assessment designation. It was of no probative significance that after
adverse possession controversy began and after appellant's possession had
continued much lounger than 15 years, the local taxing authorities inserted new
language in certain annual assessments to designate the dwelling as a "superfi-
eiary home". ayers v. Canton, CA.Bd 1970, 7 V.I. 500,

10. Superficiary house. One who enters land under a claim of right and
possesses the land and its superstructures adversely to all others is not deemed
to be the owner of a superficiary house simply because the land turns out to
have been owned by another. Myers v. Canton, C.AM 1970, 7 V.I. 500.

11. Fiduciary. District Court was justified in concluding that plaintiff suing
for title by adverse possession was acting in a fiduciary capacity with respect
to the land in question and thus unable to prove compliance with the standards
of this section, where his stepfather died intestate and plaintiff occupied the land
and took care of the repairs, taxes and renting of it. Canton v. Duvergee,
C.A.Sd 1971, 8 V J. 332, 438 7.2d 1218.

12. Inference. In action ta establish title through adverse possession, ouster
of cotenants was a proper inference from long continued exclusive possession
and manifest claim of sole dominion without any accounting for profits or
demand for contributions, Prince v. Duvergee, D.C.V.I. 1938, 1 V.I, 425.

13, Evidence. In action to estabHah title through adverse possession a suffi-
cient showing of ouster of sll cotenants and subsequent running of statutory
period was made when a period of 25 years was established during which the
plaintiff and his father had possessed, occupied, and improved the property,
paid all taxes and costs of maintenance, and failed to make any accounting to or
demand upon any cotenant- Prince v. Duvergee, D.C.V.I. 1938, 1 V J. 426.
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I 11. Adverse possession

4. Duration and continuity of possession. Where plaintifF claimed title to
hand by adverse possession, aud plaint''s father, assisted b7 plaintifF, had
undertaken acts which manifested adverse, continuous, notorious possession,
and immediately following plaintiff's father's death, plaintifF continued utiliz-
ing the land in similar ways, plaintifF was entitled to lay claim to the period
in which the property was utilized by his father, for purposes of determiuins
adverse possession, Emanuel v. A Section of Parcel 119 and 121 Estate Smitfi
Bay, D.C.V.I. 1984, 21 V.l. 92.

In sn action ciaIming title to property by adverse possession, contention that
during the last three or four years plaintiff made little or no use of property at
issue, was immaterial, where plaintifF put forward evidence suf5cient to show
continuous, notorious possession for a period far in excess of the 16 years
necessary to show adverse possession, even without taking into account the last
three or four years. Id.

Where plaintifF's father, assisted by plaintifF, from sometime prior to 1942
up until 1964, and where plaintifF alone, from ixumediately thereafter until at
least 1981, had utilized land under claim of title, by acts including occupying,
F 'olanting, grazing animals, building terraces, planting fruit trees, building a
ence on three sides of the land, storing buiidi~ materials, cutting a road, and

where plaintifF in face to face conversation with defendants made clear his
claim to the land, plaintifF was entitled to title of the hnd by adverse posses-
sion. ld,

L enta, An adverse use is necessary to establish a prescriptive ease-
ment. Schindel v, Pelican Be~ Inc., Terr. Ct. St. T. and St. J. 1979, 16 V.I.
287.

Chapter 8. COnveyanoe8 Of Property
$47. Construction of conveyance; description of property

The following are the rules for construing the descriptive part
of a conveyance of real property when the construction is doubtful
and there are no other sufhcient circumstances to determine it:

�! When the shoreline is the boundary, the rights of the
grantor to the line of mean high tide, subject to the right of the
public to make reasonable recreational use of the shoreline, as
"shoreline" is defined in section 402 of chapter 18 of Title 12 of
this Code, are included in the conveyance.

� Amended Oct. 81, 1978, No. 4248, $ 8, Sess. L. 1978, p. 814.
1978 � Paragraph �!. Subshtuted "the rights of the grantor to the line of

mean high tide, subject to the right of .the public to make reasonable recrea-
tional use oi the shoreline" for "the rights of the grantor to the landward
boundary of the shoreline" following "is the boundary".

Effective date of 1978 amendment. Act Oct. 81, 1978, No. 4248, g 24, Sess. I
1978, p. 817, provided: "The effective date of this Act [No. 4248j ahaii be
February 1, 1979."
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services> aud licenses to continue operation of the company in airport build-
Init were properly denied as contrary to the soning law. 8 V.I.OpMG. 116.

g 230a. Use of subdivision roadways or streets
The use of any roadway or street onto, within or through any

subdivision of residential development of ten or more dweHings,
which roadway or street is open to the use of any other persons as
guests, visitors or permittees, other than the actual inhabitants
thereof, shall not be denied or restricted directly, indirectly or by
subterfuge, to any person, subject only to the conditions and linu-
tations established by law and applicable in like manner to aH
persons.� Added Dec. 27, 1983, No. 4881, 5 4, Sess. L. 1983, p. 257.

I 231. Uses permitted subject to conditions

Repaired conditions for permitted uses

 a! The general uses of land permitted by the TABLE OF PER
MITTED USES in each district are intended to be used with com-
znon characteristics which are consistent with the purpose estab-
lished by this subchapter for each district. However, certain uses of
land provide accommodations consistent with, or necessary to, the
purpose mtended for each district but difFer in their general charac-
teristics from the principal permitted activity and in their iznpact
thereon.

Special conditions are, therefore, established for these uses in or-
der to retain a consistent relationship between their greater or
unique intensity or kind activity and the principal activity permit-
ted in the district where they znay be permitted, subject to the
additional conditions.

Every use conditionally permitted in any district, as set forth in
the TABLE OF PERMITTED USES in this subchapter shaH be
subject to aH regulations of the district in which such use is condi-
tionally permitted and located unless otherwise stated and set forth
under specifzc conditions of the following sections for each condi-
tionaHy perznitted land use.

7. Churches, synagogttes, temples, aztd SuztdaII' school build-
iztys. Churches, synagogues, temples, and Sunday school buildings
are permitted in the R-l and R-2 Districts subject to the following
conditions:

A. There shall be a minimum soning lot area of three-
quarter  P4,! acres;
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f

free and unrestricted right of the public~ individually and
oollectively, to enter leave cross or II use and en$oy

any shoreline.

b An erson firm co oration association or

! - le al entit who violates the rovisions of this section
shall be uilt of a misdemean r and fined not less than

500 for the first offense or less than 1 500 for each and

ever other subse uent offense.

Section 2. I Title 
, Chapter �, Virgin Xslands Code,
is amended by adding a new Section 404 to read as follows:

Section 40i Shoreline Beach Access Pro ram
I

 a! There,' is created the Shoreline Beach Access
IProgram, to be administered by the Department of Natural

Resources and $'lanning, for the purpose of acquiring,

improving and sIaintaining property along the shorelines of

the Virgin Xslands.
I
I b! The Department of Natural Resources and Planning

shall establish and carry out a program to assure the
acquisition, improvement and maintenance of a system of
public access ta beaches. This beach access program shall

I

include standards to be adopted by the Department for the
t

acquisition of Iproperty and the use and maintenance of said
property. The standards shall be written to assure that
land acquisition funds shall only be used to purchase

5 interests in property that will be of benefit to the
general public. The program shall be designed to provide



I'I ~, ~
l'

ff 92
,I ~ ' I

":' I

I ~ l

f8

$3

23

2 ~

~ nd naintain reaso/ahle puhlic acoess and necessary perkins,
' within the limitations of the'resources available, to all'

I

areas of the Virgin Islands shorelines where access is
compatible with ~the natural resources involved and where
reasonable acces . is not already available. Prior to the

I

purchase of any nterest in property, the Commissioner of
Natural ResourcesIand Planning shall make a written finding

Iof the public purpose to be served by the acquisition. The
I

shoreline land acquisition fund shall not be used to
purchase property held for less than two 'years by the
current owner, ~These funds nay he used to eeet natchinq

~ f

requirements for Eederal or other funds. The Department of
Natural Resources and. Planning shall make every effort to
obtain funds frown sources other than the General Fund for

l

these purposes. Funds may be used to acquire or develop
land for pedestrian access including parking.

t

Section 3. 1Title 33, Chapter 111, Virgin Islands Code
I

is amended by adding a new Section 3073 to read as followers
t

Section 5073 Shoreline land ac uisition fund
 a! There !is hereby created in the Treasury of the

Virgin Islands,'a separate and distinct fund to be
designated as ! the shoreline land acquisition fund
 hereinafter referred to in this section as the "Fund" !.
The Commissioner,. of Finance is authorised and directed to
provide for the administration of the Fund, and no monies

l

contained therein shall be available for expenditure
I n



eposited in the Fund shall be disbursed by

of Finance, at the . direction of tha

 c! Noniee

the Commissioner

Commissioner of Natural Resources and Planninq, exclusively
for expenditures to carry out the provisions of Title. 12,

Chapter 10, section 404, Virgin Islands Code.
I

 d! %'he Commissioner of Finance shall quarterly

forward to the Lkgislature, and shall make available to the

public, detaileh accounting of the disbursements from the
I

Fund and the unobligated balance thereof.

BR$7-0207
June 19, 1987
EA:bh

2$'

4 2

a4 .

26

L I~ I ~ ' ~

except ks provided;for in this section.
 b! ' 0'he Fdnd Ihall consist of all aume appropriated

I ~ I

f rom time to time hy the Leg is lature, and a ll qi f ts
oontributione and bequests of all monies made thereto, all

I

of which shall remain available until expended.



SECTION D.
RELEVANT VIRGIN ISLANDS JUDICIAL DECISIONS

Virgin Islands. ini n f h A rn ral. 3:228 �957!.

Schindel v. Pelican Beach Beach, Inc,, 16 V.I. 237  D.C.V,I. 1979!, aff'd 18
V.I. 647  Ct. App. 3d 1981!,

United States of America v. St. Thomas Beach Resorts, Inc. 11 V.I. 79  D.C. V,I, 1974!.
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The Department Heads, therefore, would not be legally justified in
utilizing their funds for this purpose.

There recently came to my attention an instance where one of
the departments' head paid such a claim out of its operating fund.
This had the effect of acknowledging fault where an investigation
would seem to indicate that none in fact existed. The recipient has
been encouraged thereby to submit an additional claim based
upon his inability to use his damaged automobile for several months
while it was ostensibly being repaired. It might be well at this time
to call to the attention of department heads the procedure herein
suggested whereby all such matters should be forthwith referred
to the Governor.

Sincere!y yours,

Leon P. Miller

United States Attorney

1957-3

Power Lines and Poles

1. Virgin Islands � Virgin Islands Corporation � Power Lines
The Electric Power Division of the Virgin Islands Corporation has no right

to string a wire over private property unless done by consent or agreement
of landowner, See 28 V.I.C.   $ 411, 413, 415.

2. Virgin Islands � Virgin Islands Corporation � Power Lines
A written easement is the suggested form of the consent by landowner

to stringing of wire over his property by Electric Power Division of Virgin
Islands Corporation. See 28 V.I.C. $ 412.

3. Virgin Islands � Virgin Islands Corporation � Power Lines
Branches may be removed or trimmed over highway where they interfere

with the wires of Virgin Islands Corporation where cutting is necessary and
is performed properly and it does not mutilate or injure the trees perma-
nently. See 28 V.I.C. g 413.

4. Adverse Possession � Generally
Where a power pole of Virgin Islands Corporation has stood on private

property for 20 years, it may not be removed by landowner as it would
appear the power company has an easement by prescription, based on ad-
verse possession and continuous user. See 28 V.I.C. f, 11.

5. Adverse Possession � Generally
To establish an easement by prescription, binding a subsequent purchaser

notice of the use by the pole and line is shown by the existence of said
pole and line provided the use is �! adverse, �! uninterrupted, �! ex-
clusive, �! continuous and �! under claim of right. See 28 V.I.C, li 11.
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February 18, 2957

Mr. Louis A. Donastorg

0%ce Manager
St, Thomas Power Division
Virgin Islands Corporation
Charlotte Amalie, Virgin Islands

Attention: Mr. Enrique H. Moron, Chief Electrician

Dear Sir.'

As a result of a conference recently held in the Offic of the
United States Attorney, in which you and Mr, Moron of your Power
Division participated, our opinion on the following matters is now
given in response to your request. The questions are taken up indi-
vidually, as follows:

1. Can the Electric Power Division run a wire over one person' s
property?

It is our view that a power company may not string wire over
land which is the private property of another, unless done by agree-
ment with, or consent of, the landowner. We suggest that such
consent be in the form of a written easement,

2. Can the Electric Power Division cut branches which interfere
with its wire, and which overhang highways?

Branches may be removed or trimmed, where such branches
overhang the highway, providing the cutting or trimming is neces-
sary, and is done in the proper manner, i.e., without mutilation or
permanent injury to the trees involved.

3. If the Electric Power Division has had a pole on a person' s
property for 20 years, can the person now require that it be
removed?

We are of the opinion that under the circumstances recited in
your inquiry, it would be difficult for such a landowner to compel
the removal of the pole. It would appear that the power company
now has an easement by prescription, based on adverse possession
and continuous user. Any subsequent purchaser who had notice of
the power company's easement takes subject to that easement. On
the matter of "notice", the existence of a power line upon the prop-
erty is notice to a subsequent purchaser of an easement therefor.
We assume, of course, that the use of such pole is �! adverse,

929
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�! uninterrupted, �! exclusive, �! continuous, and �! under
claim of right.

Very truly yours,

Leon P. Miller

United States Attorney

By: John W. Newman
Assistant United States Attornsslt

No. 1957-4

Trade Tax and Its Administration

1. Taxation � Trade Tax � Construction
The provisions of section S a! and  b! of the Internal Revenue Act of the

Virgin Islands,  Act No. 146!, eff. Sept. 1, 1956, are not to be construed as a
tax on imports and therefore unconstitutional. See 33 V.I.C. gg 41, 42.
2. Taxation � Trade Tax � Construction

The tax imposed under section S a! and  b! of the Internal Revenue
Act of the Virgin Islands is actually on the use or disposition in the course
of trade or business or for processing, manufacturing or other business
purposes and not on imports. See 33 V,I.C. $$ 41, 42,
3. Taxation � Trade Tax � Assessment

In the computation of the tax under section 3 a! and  b! of Act No. 146,
records of imports are used as a basis for assessment because they furnish
a convenient method of determining values, but to be consistent the require-
ment for monthly reports of taxpayers should also include goods locally
acquired as well as those imported. Internal Revenue Act of Virgin Islands
 Act Ko. 146!, ll 5 a! eff. Sept. I, 1956. See 33 V.I.C. $ 723.

March I, I 85K
Mr. Percy de Jongh
Commissioner of Finance
Charlotte Amalie

St. Thomas, Virgin Islands

Dear Mr. de Jongh:

Reference is made to your letter of February 27, 1957, in which
you invite my comment concerning one section of Act No. 146, 2nd
Special Session, 1956, and which is now being given consideration
by the Tax Advisory Committee. The provision in question is sec-
tion 3  b! which reads as follows;

"For the purpose of this law, the value of articles, goods, merchan-
dise and commodities brought into the Virgin Islands for disposition
in the course of trade or business shall be the net invoice value, not

280
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SECTION K.
RELEVANT FEDERAL LEGISLATION

United States. "Tidelands, Submerged Lands, or Filled Lands," Public
Law 93-435, Sec. 1-6, Oct. 5, 1974, 88 Stat. 1210-1212, 48 U.S.C. 1705-
1708.
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A! Notwithstanding the provttdons of stlhatction  a! of this sect!ou, the PresMent

may from time to time exclude from the Concurrent jurisdiction of the government of
Guam persons found, acts performed, and offenses committed on the property of the
United States which is under the contro1 of the Sectotary of Defense to such extent
and in such circumstances as he finds required in the interest of the national'
defense.

 PukL ~188, I 4, Nov, 9c, ls43, 77 stat. 839,!

Al ~
Qbmty Raramam

Ctimial Lao ~ 14, l,ett, M, .
CJX Critaioal Lao if! >e, 244, le6.

5 1105. Tidelands, sulauerged lands, or fNed lands

 s! Com erases to Gasla, Virxla falcade, sad Aster!esa 8aaaat
Subject to vabd existing rights, all right, title, and interest of the United States in

!ands permanently or periodica!ly covered by tidal «stere up to but not above the
line of mesa high tide and seaward to a line three geographical maes distant froi
the coasUines of the territories of Guam, the Vlrgh Islands, and American Satnoa;
as heretofore or hereafter modified by accretion,' erosion, and ~ and,In
artificiall made, 'fIHed in, or aodaimed hmds which wmu formerly!xtrmanently or
penodkully covered by tidal waters, are hereby conveyed to the governments of
Guam, the Virgin islands, and American Samoa,' as the .case may !te, to be
administered in trust for the benefit of the people thereof.Pl
 b! Retest!ea of eartsla toads aad atiaers! rishla br Unload States
. 'There.sra excepted from the transfer made by subsection ga! hereof-

' '  i! all deposits of oil, gas, and other miners!s, but thc tenn "mmerx!s" shall-
not include coral, sand, and gravel;

 li! all submerged lands adjacent to property o«ued by the Un!ted States
above the line of mean high tide

 iii! all submerged lands adjacent to property. above the line of mean !tigh tide '
acquired by the United States by eminent domain ptoceedutgs, pacha+, ex-
change, or gift, after October 6, 1974, as roquired for completion'of the
I!eluurtment of the Navy istnd.Acquisition Project relative to the construction.pf
the Ammunition Pier authorised by the Military Construction huthorisation Act,;;
1Ã'I  84 Stat. 12 �!, as amended by section 3! 1 of the Me!tery Construction kct,,
1978  88 8tst, 1185!;

 iv! aH submerged:lands fiHed in, bu!lt !tp, or,other«lee rucla!tned.by the-"
United States, before October 6, 1974, for its o«n use; ' ~ ~ ea

' 1" -,  v! all tracts or parosls of sabmerged land oontahmg on any part thereof any .'
structure o'r hnptovcmeuts conetmcted by the Urdtad States;
' ' vi! aH sub~ larids that'ha'vc hc'retoforo been iletsrtnlncd' by the Preif.g
dent or the Oongreeh to be of such sc!entific, sosnic, or historic character as to >
' «arrant preservation'and administration under the ptotrisions of sect@as 1 and 2:.
to 4 of Title 16;
' vti! all submerged lands designated by the President «lthin one bundrod und <

~ nty 'days after October 5, 1$74;
 vtli! a!l submeiged lands that are irk'' t!ae admuustratlve rssponstbi!ity of,.

any agency or department of the United States othe than the Department of  
 ix! all subtnsrged !ands !awfu!ly acquired by persons other than the United '

States through pmohase, gift; exchange, or other«ise;
'" x! aH submerged lands «ithin the Virgkt Is!ands National Park established t' '- by eectkxts 898 to 898b of %tie 16, includhtg the lands described ht sections 898c il
and 898d of Title 16; and

 xl! sH submerged !ands «!thht the Buck island Reef Nations! Monument as,
doser!bsd kt President!a! Proclamation 8448 dated Decetnber 28, 1961.-

, Upon request of the Gov'orner of Guam, tha Virg!n Islands, or Amer san Samoa, the
Secretary of the Interior may, with br «ithout ru!mburuemen9! and subject to the '
p'ronsdmo specified bt 'aubsecUon  c! of this sectbn'convey all right, title, and ~ '
of the United States in any of the !ands described in clauses %,  ni!,  iv!,  v!,  vt!.W!, .
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ig e provisions of subsection  a! of this section, the President
e s:!ude from the concurrent jurisdiction of the government of
acts performed, and offenses committed on the property of the

is under the control of the Secretary of Defense to such extent
its es as he finds required in the interest of the national

e 20, !963, 77 Stat. 239.!

d, I.
Ies, 29e.

su~ surged lands. or filled lande

.sa, irgin islands. and American Sasnao
sting rights, all right, title, and interest of the United States in
. periodicaily covered by tidal waters up to but not above the
e d seaward to a line three geographical mi!es distant frosn
te tories of Guam, the Virgin Islands, and American Samoa,
reh.~r modified by accretion, erosion, and reliction, and in

in, or reclaimed lands which were former!y permanently or
b!s-sids! uaters, are hereby conveyed to the governments of
sh Is, and American Samoa, as the case may be, to be
f< the benefit of the peop!e thereof,

~ lands and snineeal rtgbte by United Slates
. f;-w the transfer made by subsection  a! hereof-
o d!, gas, snd other minerals, but the term "miners!s" shall

, s....d, and gravel;
@ed lands adjacent to property owned by the United States
mean high tide;

rgs !ands adjacent to property above the line of mean high tide
U ed States by eminent domain proceedings, purchase, ex-
after October 5, 1974, as required for completion'of the

se Navy Land Acquisition Project relative to the construction of
Pis authorised by the Military Construction Authorisation Act,
�! s amended by section 201 of the Military Construction Act,
SS�
rged !ands filled in, built up, or otherwise reclaimed by the
,fo October 5, 1976, for its own use;
r I ee!s of submerged land containing on any part thereof any
src .ments constructed by the United States;
~ hunds that have heretofore been determined by the Presi.
ress to be of such scientific, scenic, or historic character as to
,ti< and administration under the provisions of sections 1 and I

rgeu lands designated by the President within one hundred and
r October b, 1 y�;
eri I lands that are within the administrative responsibility of '
ep ment of the United States other than the Department of

~ lands lawfully acquired by persons other than the United
us¹hase, gift, exchange, or otherwise;
ge !ands within the Virgin Islands National Park established

'b of Title 16, including the lands described in sections 898c
. 16; and
rged !ands within the Buck Is!and Reef National Monument as
Iid tia] Proclamation 8448 dated December 28, l �1.
Go rnor of Guam, the Virgin Islands, or American Samoa, the
»ior may, with or without reimbursement, and subject to the
I subsection  c! of this section convey all right, title, and interest
n r s of the lands described in c!auses  ii!,  iii!,  iv!,  v!,  vis,  vii! ~

or  viii! of this subsection to the govermnent of Guam, the Virgin Islands, or
American Samoa, as the case may be, with the concurrence of the agency having
custody thereof.

Ic! Subasissal So Congress!one! Cosamiitees ol' ysoisoeals fos conveyance of seialaed lans!a or
elghse

No conveyance shall be made by the Secretary pursuant to subsection  a! or  b! of
this section anti! the expiration of sixty calendar days  exc!uding days on which the
House uf Representatives or the Senate is not in session because of an adjournment
of more than three days to a day certain! from the, date on which the Secretary of
the Interior submits'to the Committees on interior and Insu!sr Affairs of the House
of Representatives and the Senate an explanatory statement indicating the tract
proposed to be conveyed and the need therefor, unless prior to the expiration of such
sixty calendar days both committees inform the Secretary that they wish to take no
action with ruspect to the proposed conveyance.

Id! O!l, gas. and other snlneeal deposits in subnseeged lands conveyed ee Guam, Vlsgin
44nds, and Asaeeknn Sasao¹ conveyance by United Slates; existing leases. gee«sile,

�! The Secretary of the Interior sha!!, not later than sixty days after March 12,
1980, convey to the governments of Guam, the Virgin !s!ands, and American Samoa,
as the case may be, all right, title, and interest of the United States in deposits of oil,
gas, and other minerals in the submerged lands conveyed to the government of such
temtory by subsection  a! of this section.

�! The conveyance of mineral deposits under paragraph �! of this subsection
shall be subject to any existing lease, permit, or other interest granted by the United
States prior to the date of such conveyance. All rentals, royalties, or fees which
accrue after such date of conveyance in connection with any such !ease, permit, or
other interest sha!l be payable to the government of the territory to which such
mineral deposits are conveyed,

 Pub.L RHLi, fj 1, Oct. 5, !97d, 88 Stat. 1210, amended Pub.L 96-2M, '1 t!e Yl, I 607, Mor. 12,
1980, 94 Slab 91.!

Unco»st!tutiona lty of Leg s!ative Veto Prssvislons

f!!c provisio»s of sccfio¹ f254 c! 9! of Fille 8, Ahc»s and iVationalit2t,
«kick a«fkorize a Hosssc of Congress, bg rusol«Cion, fo i¹vuhdafc a¹
aetio» of ike Zneshve Branck, lucre declared «nco»sfif«tional i» JI¹»Ii-
gruiion and iV'at«reiiralion Service v. Ckadka, I pkt, l�J ZCl. 2y6'i. Sed
si¹iilar pvssvisiosLs i» fkis scc ion,

I

l4gssmces la Teal. The ausharisssioa for Ihe Suhsec.  d!. Pub.L 96-205, I 907 e!. added
usus«rection by the h!svy of the Asausunithus Isier sohsee  d!
under the hiiblesy ~ion Aulhorisasiaa Change af Noae. The Comsssnee on In«ease
Ace, 197!  se slat. 
0e! is seas!oined m see!ion and Insukr Alfeies af the gensle, sefessud Ia ln
20! af !sub.L 91-5II, Oei. 26, I970, SS siss suhsec.  c!, nes abolished sad sepkced by Ibe

Casnnduee an SnSrgy end NeiuSul ResaWees af
92-545, 0CL 25, l972. SS Stat. II39. which wss
san ksed!ed Ia use Cade.

gsoskn 396b of Tiik I 4, ndnved sn io sobsec. as Ibe "Canunislee Syssesn Rcargnsassiian
 b! s!, was sepsukd by FsdsL ~ hier te Ansendsneats of l977"!. ~ Feh, 4, 1977.
!959, 72 gs«. I I2. Legkkliee Hksort. For kl'elative bi«oey nad

purysue of Pub.L. 93-i35. ses !974 U.LCadst~ . ~ mh So~  c! Foh L Cong, and Adm.News, p. 546i. Soa. also, Fub.L96-205 I 607 b! hsseesed "su!nscshsn  e! ar  h! 96 203, l980 t!,S,Code Cong. end Adsn,Neoa, p.
of' ~ "Ihi ~ seclioo". l35
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FROCLAhIATION NO. 6848

Feb. 1, 1976, 40 F,]I. 5127, as amended %y Pnyc. No. 4969, Mar.
28, 1976, 40 F,R. 14666

RESERVINC CERTAIN LANDS 'AMACENT TO AND ENLAIIGINC BOUNDARIES OF '
BUCK ISLAND REEF NATIONAL MONUSIENT IN VIRGIN ISLANDS

PROCLAMATION NO. 8867

Feb. I, 1%6, 40 P.R. 6129

RESERVING CERTAIN SUBMERGED LANDS AMA CENT TO ROSE ATOLL NATIONAIv
' VIILDLIFE REFUGE IN AMKRICAN SAMOA AND CERTAIN SUBMERQED LMFDS

" POR DEFENSE NEEDS QF UNITED STATES IN GUAM AND VIRGIN ISLANDS

"The wdunergtd buds wtnutudhg the Rose At- yln«. 'Ihctcforc, 'I, Oerahl R. 'Ford, Prcsiden]
OS'Plathntal Wgdgi'e Rahtge in Arnerdma Sem«a Cf tbe Uaited Stetcc Cf AmeriCa, by Virtue Of

of tbc 'At«IF ~:wumd h me by.gwdw-l bxvg! a.
marine life, hcluding tbe'green ssa aisF 'hawktbill Pubbc La» 9M35  88 gtm. Igi0! [subea.  bXvg!
{pttIIL ' Thc slrbmergid lands ln Aptu'9 araor of tbi ~ scctumj do hereby proclsi ~ that thc lands
mid thoee adjacent to Inepsw Beach snd Urino bcruioaftcr described arc axorpted from the iran>
Pohit jn Quauu mid Certain wlgnctged'buds Ou fer to'thC G«vCnuncnt of AInerken Sam«S, thc
the wmt ooast of St. Croh. Uniwd States Yig!n 13ovcrument of Guam and thc Gownunent oi' tbe *
bknds arc tuquimd $0r nations! defense purpoee5. Uaited Smtcs Yugin Malnk under Section l s! of

WbrnCrged Ieruk in Amcrkan Samos, PutIhe Ls«9~35 iwbscc  a! Of this scca«n].
Gtmm and tbe United Statm Virgin Islands will be ~ n g
uouvaycd to thc GownunenI of those territorks, ant to Rose Atog ~ 78 ~hn
oa Febrwry 3, 1975, pursuant to gcctkn l a! of «f Tau Island in the Manw Group at ktitude
Puldk Law 93-835  dd Stet. 1210! [wbscc.  a! of 14'32'52 south and langingck 168'08'34 «cat,
dds seed«a], sakes the president, under gsctim which iands shaH bc under the joint adminisrrative
I bÃvg! of that Aa [culnec.  bj vg! of thk sec- jurisdiction of tbe Depsnnmnt of Comumnn and
tkn], ~ the Depsnmear of tbc latcri«r.

Thc Buck b4lgi Reef NCII«nsr kiosUIlunt,
~ hWtcd nil' thc sonbenst coast of Stint Crois
Island,in tbe Virgin Islands of the Uaitcd States,

~ stablished by Prnckmstms No 3443 of De-
~ wtbcr 28, 1981'�6 Stat, �4'1!. R n«w haibeen
dctcrmink! thai approximstely.thiny acme nf wb.
umrgsd land should be added to the ugmumcnt
its in Oeder ItO tncma lhe . prOper unrc and
maasgement of the Shaals, rockx, undersea C«rel
reef fannsthnu and other «biens of sckntilk and

mtcrmt ~ to thi ~,Ncdonai

These thiny acne of wbrnergcd knds are pres-
tstt!y,award ia fee by. the United Statce.,They
«iB be oonveyed so thc Governtuwt of the Yirgut
Isknds oa February 3. 1975, purwant Io Section
I s! «T Pubgc La«93-435  88 Stat. 1210! [subscc.
 a! of thk icctkn], unhus 'Ihe president under
Section l b! vii! of that Act [subscc.  b! ol' thn
section], 4cdgnatm othenrise.,
' Undec SCCtiCn 2 Of tbe Act-Oi' Itme ~, 1906, 34

Stat. 225 �6 US,C. 43 1! {scctgm. 43I of Titk 16,
Conservation]. tbe Prtw'dent is authorised to de-
ckrc by pebhc PI«dctwtion objects of historic or
encnIIdc interest that arc wtuated upOn the lands
owned or onntrolkd by thc Government of thc
United Stsrm to bc national monamws, snd msy
rcscrw ss ~ pmt thereof paresis of land, the limits
of which in all cases shall be congned to the
smaikst anu compatiMe «1th xhe prpptr care aad
managetnent of the nb|cess to be potectcd. The
~ ftucmentkmed thirty emus of.su~ knds
~ tc owdduom to tbe site pf tbe Buck bbnd Reef
Nnthmal Mmltuucnt. Ctmstltutc e pert of the sco
logical ootnmunity of Ibc Buck blsrgl Reef, aad
wgi uot enlarge the ~t boundarks beyond

ths smaikst ares oonspstibie with us prOpcr csrC
~ nd assnagcmeat.
. No«, Therefore, L Gerald R. Ford, president

of thc United States of Amenca, by virtue of Ibc
suthoiity vmtcd in mc by Section I h! vii! of

' ' Pubfic Lsw 93-435  88 Stat. 1210! [subscc.  bgvii!
of the sects' sin heresy proclmm Ihst Ihc kndsI
herckaher ~ sre excepted from the tram
fer to the thsvcrtunent of tbe Yirgm lsknds undec
Section l s! of Public La«93-435 [subset,  a! «f
shit amxuul]; . ough by vltlsc Of thc esther ity

< vested ss mctgy Section 2 of chc Aut of Junc 8,
190ti, 34 Stet. 225 �6 U.S.C 431! {motion 431 of
Titk 16, Ctuuervadon], do hereby ptnckun that,
Subject t« valhf egkthrg Itghtt, the leigh hercin-
iltcr 4ascrlM are bmuby added to snd made a

of the Bhck bland Reef Nstlaasl Montana«I.'
end Ptocta«Is@on Ha 3443 of Dtocudw 28
1961, mtabbshlad tbe Ihtck bland Reef National.
Monument w amended aconrdingly.

Begins!ag ht latitude 17 47'30 N, kntgitude
64 3632 W; thence'sppjtudmattgy 1000 fact tO'
latitude 17'4727 yf, loaghude 64'36'21 W;
thence spproximaudy 900 fret m ladtads
17'4l'18 N, kngitsde 64'36'22' W; thence ap.
proximately 1000 fest to latitude 17'47'15' N,
kmgitude 64'36'22' W; thence - approximately
1500 feet to ktkude 17'4P30 N. longitude
64'36'32 W, tbe pkse Of beginning, embracing
~ n esca of approximstdy 30 acne,

In' Wither dyhereef, I haW hereunto sm my
, [sand dus Srst sky of February, ia tbe yasr of our

Lord aineteen hund«xi seventy-five, aad of the
jndcpendagc of the United Stean «f Aruedcs thc
one hundred und ninety-smth. I

83xaxUg R.' Poco
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PROCLAkIATIO!x NO, 4848

75 40 F.R. 5127, as amended by Proc. No. 4$59, Mar.
28, 1975, 40 F.R, 14565

'A1 LANDS AMACRHT TO AND ENLARGI!IG BOUNDARIES OF
IND REEF NATIGNiAL IIO!IUhlKNT IN VIRGIN ISLArIDS

Iff sisal»1 hloualncfl I,
Ist ies1 of Salllt Cfoil
ind f 6e Uaitsd States,
kmstion No 3443 of De-
L 1441!, lt naw km been
isis ' thirty safes of sllb
sd I ta Ihc rnmrumenr
e - proper vmm snd
sls, rocks, und«scs coral
u objects af scientific snd

to tbi ~ Na «ansi

PROCLASIATION NO. 4547

Feb. 1, 1975, 40 F.R. 5129

SUBMERGED LANDS ADJACENT TO ROSE ATOLL NAT!ONAL
IGL W A&IERICAN SAMOA AND CEBTA!!I SUBMERQED LANDS
NEEDS OF UNITED SI'ATES IN GUAhl AhlD VIRGIN !SLANDS

~ v mndiag tbc Rase At-
cfs in Amcfk»n Samoa
pt~ af the 'Atoll's
be green scs aiid hawk*ill
sd jauds la Apra'Harbor
lm sn Beech and Umno

submerged lands on
btxx, United Staim Yirg!n
aetio«ai defense purposes,

Amer»an Samoa,
Itsi Virpa bknds «ill be

I Of those tetfltofles,
pursuant to Section l s! of
I Smt, 1210! [subteo.  a! of
c ~t, under Section
sub .  b! vb! af this sec-

mk vgsd lands are pres-
thc Uaited States, They
Gavetumcnt af tbC Virgin
19 purxuant to Scotian
35 I Stat. 1210! [subsfc.
les be President, under
i Am [subsec.  b! oi' this

af Junc 8, 1906. 34
I! [ tioa 431 of Titk lb.
ida... is authorised Ia dc-
' tion objects of hi«onc ar
m sit wicd upon the lends
I I Gavcrnfncot Of the

mnumcnts, snd may
' ps.. M af land. Ihe lunits
sheII ke confined Ia the
: Wtb Jhc proper cure and

I bc protected. The
~ a af aubrnergt4 lands
ie I be Buck Island Reef
x»titme > pert of the cco-
bs. Buck Island Reef, and
mr it boom!arks beyand

the smslkst area compstibk frith Its proper acre
~ nd mansgctf»at.

Naw, Therelare, I. Gerald R. Ford. Prc«dent
af the Uni»d Siatm of Amer»s, by virtue of the
authority vested in mc by Section 1 b! vii! of
Pubhc Lsw 93 435  BB Stat 1210! [xubeec.  b! vii!
Of this section], da hereby proclaim that thc lands
hCreinaller dCSCribed are excepted fram tkC trem-
fer Io tbe Govcrmnent of tbc Ytfgin lsknfk undec
Samian 1 a! of Public. Ls» 93-435 [subscc.  s! of
t!iis stedan], nnd, by virtue af the authority

i ve«cd sn ase by Section 2 of tbe Am of June 8,
1906, 34 Stat. 225 �6 U.S.C 431! [section 43 i of
Title 16, Conservation], do hereby pracls«n tbst,
subject to val!d existing rights, thc lands herein-
after described are hereby added to and made s
pert of the Buck Island Reef histiansl 5siaa «ment,
~ nd Proclamation No. 3443 af December 28,,
1961, establishing tbc Buck Island Reef Nstionsi-
Monumcnt is smentkd accordingly.

Beginning kt latitude 17 47'30 'N, longitude
64'36'32' W, thence eppiaximsteiy 1000 feet IO
latitude 17'4T27 N, !ongitudc 64'36'22'
thence approx imatdy 900 feet co ktitude
17'47'18' N, kuigltudc fi4 36'22 W; the«I» sp-
Prommstely 1000 feet ta latitude 17I4TI5' N,
longitude 64'36'22' W, thence spprommately
1500 feet to latitude 17'4T30 N, langitufk
64 36'32 W, thc place of bcginrung, cmbrudng
~ a ares of spproximateiy 30 acres.

In Wimcss Whereof,' I bsvc hereunto set my
bmu} tNx first day of February, in tbe year af oor
Lord nineteen huadrad seventy.five, and of the
Independefu» Of thc United States af America the-
one handred nnd rtincty-ninth.

Gxas to R: Foaa

No», T!ierefarc. I, Gerald R. Ford, President
«f the United States of America, by virtue of
~ mharity vmted,hs mc by.gcatkm-l bXvb! af
Public Lsw 9~35  88 Stat. Igi0! [eubeao  bXvh!
af this factum], do hereby proclaim that tbe 4nds '
hereinafter ~ are excepted from the pens.
gsr to the Gvwenunent of American Samos, the
Government of Gwm and the t3ovcmment af the i
United StetCs Virgin Ixknds anskr Section l s! Of
Public Law 93-435 [subscc,  s! of this section].

dmfficue Samoa The submerged knds adjs-
oent to Rase Atoll b»ared 78 mike east~theses
of Tsu island in the Msnw Group st latitude
14'32'52' sautb and longitude 168'08'34' wmt.
which lanfk shall bc under the joint administrative
jurisdiction of tbc Department of Cmnmeme snd
the Department of the Interior.
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Notes of Decisions

R Pefeas» wlthla cectbm
Where msr.

cessor m mterest wm never net uragy dosed aff ta
Sce. gOvernment Of Virgin ixkiuk waf Owner af
submerged knd under marina waters by reason af
transfer from the Uni»d Staus. *kxandcr 'Him-
ilton Life Ins. CO. Of America v. Government af
Virgin Islands of U.S., D.C. Vires Islands 1983,
573 F.Supp. 429, ~ IBrmed in part, reversed in psft
757 F.2d 534.

Ceuvsyance to Ykgin Isismk
Pesesus «iikla see&as 2
Fsepefty tfemgerrud by ibe gevernment
Tkmand 4

$ lTI%. ReeervcuI gighlg

 n! Establishment of naval defense sea areas nnd airspace seeervutions
Nothing in this Act ghal! affect the right of the Prug[dAt to agtsb]is[I fiaYal

defengiVe gea areaa a!Id naval airspaCe regervatiafie arotiad ttftt[ Ovpr the iglaeflg Of

Caam. �! Tbc submcrgod kffds af inacr and
outcr Aprs Harbor; snd, �! Ibf submerged lends
adjacent to the falktwing uplands  s! Unsurveyed
ked, hiunicipabty of hlschsnsa, Gwm, as deline-
ated an Cammaitdcr Naval FOraeS, hlanenex Y &
D Drawing Numl»red 597-46l, lying between thc
~ seward boundaries of Lots Numbered 9992
through 9997 asd thc mesa high tide. containing
~ n undetermined ares af kad,  b! unaurveyed
land. Municipality of Mscbsnso, Gwm, ss deline-
~ ted on Commander Naval Forces, Msfisnss Y &
D Drawing Numbered 597-464, lying between the
seaward boundary of Lat Numbered i R and
the hnc of mean high tide, containing an unde-
termined amount of land. aad  c! Lot Numbensd
PO 4,1 in the Munnxpelity ai' Mafhsnso, Guam,
~ s delineated on Y & D Drawing Numbcrcd
597-464. more particularly described as surveyed
hud bordered on the north by Lat Numbered
I�80, hgschanao, cast by North»mt Air Force
Base, south by U.S. Naval Cammunicatian Station
 Fb»geysn! and wfst by the sea oontaining ~
oaatpouxl sfsn af 125.50 sera. more or kss. Ali
af the abafe lande Within tbe territory Of Guam
shall be under the admuustrsuvc jurtsduukuI of
tl» Department at' tbc Navy.

L ~ traaxfefred by thc giivefemeat
Titk to those parts of seashore plot that became

fsstknds through natural accretion bsoeme vested
in thc upland aamer snd should be iiukicd in
favor of the owner's successor in titk, however,
«ith respect ta these parts of the plot that «cre
created by aftilkki 'activity undertaken pmxuant
ta peflaks, tstk remained vested in thc owner af
Ae submerged lends, the United States, snd
sbmdd be qukted m favor of the government of
tl» Yirg!n Islands, because of notice bngusgc fn
rhc pcrmks, wbkh supemed«l'comman-law isila.
Alesandm Hamilton Life les. Co. af America v.
GOWrnn»nt af Virgin Isisnfk of U.S., C.A.3  Vir-
~ in Islands! 1985, 757 F.2d 534.

Where plat was soldy in existeace by reason of
eamtructim under permit granted by Department
af Interio, eml pc«nit included agreemcnt by
pmpcrty OwneA pdecccsar m tttk that na Cl ~ Irn
of ~ afxkch property so created mmld bc
made. aud thm aay iuspffnumefus woukl bc prop.
arty of tbc United States, pkft dkg nm bectm»
property af snoozle ia mtefest. but. father, was
laden' in tmnsfer by federal gawrnment to
Yirgia Islands e«d wae awned by government of
Yifgsa hknds in trust far pcopk. Akxander
Hanuban lilt lns. Ca. Of America v. Government
of Virgin Isknds of U.S-, D.C, Vugin Man*
1983, 573 FSupp. 429, silirmed in pert. reversed
in part 757 FW 534

72» J'Iigfa iflcmfx �! Tbe submerged 4nds
ss describe in the Cak al' Federal Reguktions
revised as af July I, 1974, cited es 33 CFR
207.817 areas "A" & "8", �! the submerged
lands smward of tbc 100'fathom curve olf Ibe
coast of SI, Craix bcginniag at a point �'4ty30'
N mid Cndlflg at ~ paint I7'46'30 Idafth, cc
dep»ted on Caast and Geodetic Survey Chart
Numbered 25250, Third Edition, Tide: St. Croix.
Virgin Is4ads Uaderwater B&ngc, aad �! Ihc
submerged lands seaward, of the IJndeiwskf
Range Operational Control Center, Si. Crais, Vir-
gin Blends presently leased to the De'psrtmcnt'of
tbc Navy snd Ascribed as Plot ¹ig of Estate
Sprat Ha!I subdivisbm, k»ated in aafth4dc Q'usr.
ter "A", St. Croix oaritainlng 4.84 mnsu of land.
Ali of tbs show lands within the territor af the
Vlfgla Jxlandx SbaII bc Iuulsf thc adnumxtrabve
juriediCtiOn af the Dcg»ftmeut af the NaVy.

ln Witness Whereof, ! have hereunto eet my
lend thi ~ first day af Fcbruaty, in thc year af ow
Lord nineteen b!mdred seventy-five, and ol' the
Independencc of lbc United States of Americ tbe
ane hundred snd ninety-ninth,

Gxnxta R. Faaa

3. Caavcyauce to Virgin Islsads
O'Os»foment af Virgbr Islenda, sc cOunxsrelalm-

~ nt in quim title astir»k osfrisd its burden af
persuasion that marina was once composed af
tidal waters that werc rut oil' fram the sea by
unatitlfOrlmd iftrf»fat Sl ~ by litioral
Oifner, With elfaet thaL pursuant tb tbe TerritOrial
Submerged Lands Acs, dktrict court properly qui.
cted titk to thc land under!ying the marine in, the
name af the government. Akxandcr Hamilton'
Life lns. Ca of America v Government of Virgin
Islands of U.S., C.A.3  Vie!k Islands! 1985, 757
F.2d 534,

4. Remnng
Govefxifnent of the Yirgip Isknds gas, cntkkd

to au nersbip only of that portion of plot that was
usia» bily mixed show ses lewl by adjoining
up4nd owner'1 unlawful Sling activity between
two sfits.qf land created by natural aafxetion:
remend for spfeific fsctwl hadings as to bow
much of tbc fs«knds were created in that manner
was required, Akxandcr IIsmiltan Life Ins. Co,
Of Amerias v. Gawrnmcnt Of Virgin !elands af
U.S�C,A,3  Yirgbi  s!abds! 1985;757 F 2d 534;
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Guam, American Samoa, and the Virgin Islands when deemed necessary for national
defense.

 b! lear sation; flood contrnh So«cr Fredac inn
Nothing in this Act shall affect the use, development, improvement, or control by

or under the constitutional authority of the United States of the lands transferred by
section 1705 of this title, and the navigable waters overlying such lands, for the
purposes of navigation or flood control or the production of power, or be construed
as the release or relinquishment of any rights of the United States arising under the
constitutional authority of Congress to regulate or ilnprOve navigation, or tO Provide
for Rood contrs71 or the production of power,

 c! l sv gn�onal aervl sade and Fn«em of eegnlallmc for pursoees ef cemnmece, assign ion,
national defense, sad international affaire

The United States retains all of its navigational servitude and rights in and povrera
of regulation and control of the lands conveyed by section 1706 of this title, and the
navigable waters overlying such lands, for the constitutional purposes of commcrce,
navigation, national defense, and international affairs, all of which shall be para.
mount to, but shall not be deemed to include, proprietary rights of ownership, or the
rights of management, administration, leasing, use, and development of the lands
and natural resources which are specifically conveyed to the government of Guam,
the Virgin islands, or American Samoa, as the case may be, by section 1705 of this
title.

iiilc. For cnmpkie dascificatinn nf rhis Aei ia
rhc Cade. sce Tabks volwnc.

Lagk a lvc 1lisccry. For kgislsiive hosiery and
par arse nf Fnh.L. 93-435, scc 1974 U+,Cade
Cong. and Adm,hie«s, p. 5444.

lbdbmaces ln YesL Tbi ~ Aet, referred to in
~ nbsecs,  a!,  b!, and  d!, i ~ Psb,L 93-435, Oct 5,
1974, 66 Sat, 1210, «hich csacred secimas 1705
 o 1706 af this title. amended session 1545 of rhis
We, and repcakd sections 1701 in 1703 of shia

I 1707. Payment of rests, royalties, and fees to local government
On and after October 5, 1974, all rents, royalties, or fees from leases, permits, or

use rights, issued prior to October 6, 1974, by the United States with respect to the
land conveyed by this Act, or by the amendmcnt made by this Act, and rights of
~ction for damages for trespass occupancies of such lands shall accrue and belong to
the appropriate local government under whose jurisdiction the land is located,
 Pub J 98-4M, I 4 OcL' 6, 1974, 88 SlaL 1212.!

Thc amcndmmi made by this Act referred io
in teal, means the amcndmcns made by section 3
nf Fu aI 9~35 co «anion 1545 b! of  his usk.

Lcgkhsdvc ffkcery. For kgisladve hieory snd
purpose of Pnb.L 93-435, sce 1974 US.Code
Qeng. and Adm.blc«s, p, 5444.

Rsdsrmces la Teat Thi ~ Aet referred io in
Cent is Fnb.L 93-435. Oet 5. 1974. 64 Stat. 1210,
«hich cnacssd secsiaas �05 to 1701 ef lhi ~ due,
~ secs na 1545 of uds litle, and repcakd
~ ccshnn 1701  n 17N of ihi ~ title For eomplrtc

~ ss   cn inn of this Acr cn thc Cade, eec Tabks

f 1700. Discri3nlnatlon prohibited ln rights of nceeea to, and benefits bum,
conveyed lande

No person shall be denied access to, or any of the benefits accruing from, the
lands conveyed by this Act, or by the amendment made by this Act, on the basis of
race, religion, creed, color, sex, national origin, or ancestry: Proirr'dud, Aoruevcr, That
this section shall not be construed in derogation of any of the provisions of the April
17, 1900 cessi m of Tutuila and Aunuu or the Ju!y 16, 1904 cession of the Manu' ~
Islands, as ratified by the Act of February 20, 1929 �5 Stat. 126$! and the Act of
May 22v 1929 �6 Stat. 4!.

 FukL 60-486, I 6, Oct, 6, 1974. 88 Stat 12124

 d! 8ta uc of lands beyond  he three-saiie limit

Nothing in this Act shall affect the status of h nds beyond the three-mile limit '
dcncribed m section �05 of this title.
 Pub.L 9 bd La I 2, OcL 6, 1974, 88 Stat, 12114
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on, ed'the V~ Islands when deemed ~tj for natltm'al
v . '-1 ie ~

~ passer production
al I affect the uae, dsvehspment, improvement, or control by
ior authority of the United States of the lands transferred by
titie, and the navigabla waters overlying buch lands, for the
n  tLfiood control or the production of power, or be'~ed
qu iment'of any'rights of the United States arising under the

Cangrettla tn regulate or ttnprovn navigation, oy to provide
ae ptothtctien of powers .

de~ peeress ef aegutnttnn fer pnrpeooo K mmnereo, navigation,
~ n nonrelational affetto..,r ... ~ ea .; ' - .. il. '
ctt s nil of ita navigational servitude nnd righb in a'nd powers
trnl of the lands conveyed by Jthbtitm 17�5 of this' title, and the
riymg such lands, tor the eonatitutloiial~uipopea of eominercet.' '.

ne, and htternational,affairs, all af vrhich 'shall bp para- !
rt deemed tn include, proprietary rights of ownership, or the .$
tt, ~trntion, htasmg, «se, hand-devebiemmtrof.she Lands
5 which.are'specifemlly conveyed eo the gtsvmvunent of Guam, .

rican SamOa, aa the Casa may be, by SeetiOn 1706 of this

~ nd I» tbenomfk Itenlt,
*qhtII affect the status of, lands beyond,the ghree-tails. Limit f
i74 of this title.

. ~
6 974, SS Stat. 1211.!

'lds Aet, retbrrnd lo in dtk, For oornptete dasettbnttce of du ~ An to
s 1 I 93-435, act. 5. thc Code,.sfe Tables ~
b ~ sad eeertr»e 17M . Istlatattve 3ftstscy, For 31nistadva'history and
dor erie» 1545 of.lais purpose of,Pub.L 93-.435, eee .197$ MLS.Coda p
in 1701 to 1702 of lhb Creep. aad Adra.News, p 5464 .

f r ta, soy'nitles, nnd fern So hagtpi governntent �
ber tr,' liyfg,'nil tents, tuynltilss,.or kerf from ceases, permits. Or, '!
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CHAPTER 1$ � DELEGATES TO CONGRESS

SUBCHAPTER I � GUAR AND VIRGIN ISLANDS

f I'Ill.. Delegate to Hottae of Repreeentatlvtts ftom. Qnam ntsd Virgin Islands
%Re, ~ of Guam and 'the' terr tory of the Virght'Islands each shall be

represented In the United States Congress by a nonvoting Delegate to the House of
Representatives, elected as hereinafter provided.
 Pab.L SS4171, 5 1, Apr. 10, 187S. 88 Stat. IUL! " ' i,c-,

I I 92'
Lsafdatfra IQebsiy. For eaistativc binary end �, 5!' . ',  

purpose ef Peb.L 90-271, eoe 1972 U.S,Code
Guab aad Adm.Naca p. 2224,

f ITIS. -Election of dehsgntem tnedority; vtsnoff eleedoen vacancy; eommanee-
nsestt of term

 n! The'Delegate shall be elected by the people qualified to vote gcr the tnembern
of the Iegishtturo of the temtory he Is to represent ot the Ifenertd election of ig7g;
and thereafter at such general ekction avery second year thereafter, The Delegitk
abaN be elected at htrge, by separate ballot and by a majority of the votes cast for
the office of Delegate. If no candidate receivfst such majority, on the fourteenth day
folbiwmg such election a runoff election shall bn held between the candidates
reOeiving the Jdgbeat and. the peeottd jligheat nutubt» Ot yptea Oaat, f lr the Office. Of
Delegate, ln,caen of a permanent ~ In the'dfice of Delegat'e, by reaa'on' of
death, ruaignathyn, or perutanent disability, the-office of Delegate shall retnsin
vacant tin f1 n«en~seer ahull have, been ~ tuld qualified, .

 h! 'Ihe term of the Delegate shall oommense on the third day of January
foHowmg the date of the election.
 pdxL Sg-nfl, 5 S, Apr, 10, ISVS, 88 gtat. 119.1

~tnttva Sftatory, Fer legislative bistaey and
purpose ef PeaxL 92-271, «e 1972 UKCode
Cons. ned Adm.Ncaa, p. 2224.

nd»mcm ln Teak 1bis An, refereed tO.ia
text, ts Pub. L 93-435, On. 5, 1974, SS Stat. 1210,
ertuch enacted sections 1705 to 170I of tbie tide.
~ mended section 1545 of dds utlc, end ietunlrd
~ acdoee 1701 io �03 of dus ddc, For eeuaptetc
ctsseifteetise of ttda An to tbe Code, aee Tables
vdurne,

Ibe arnnutaacnt made by tbie An, referred to
in text, mmes tbe amnuhneat n»de by section 3
Of Pub.L 9~35 ea Senien 1545 b! Of this title.

SUICHAPT3J92 I~UAM AND
VI I Gt N 1SLANDS

1711. Ddegate te Hence Of teppeeaenta-
tivm from Guam and Virgin Is-
IandL -.

1712.� Ebsetim Of ddegatee," Wtaleri
.runoff deetiom vacancy oom.
mcereement of term.

1713. Qualifications for Office nf Dd-
egete.

1714. Territorial legislature; determina-
tion nf election procedure.

1715. Operation ol' Ofnce; House privi-
leges; eompeasation, aNowanoes,
~ nd benefits; privileges end im-
munincs; voting in committee;

. Act of Fgbcaag 20, 192$  95 r930L, 12533, re-
fereed lo in ntcxt. te An Fcb. 20, 1929, c. 281, 45
Stat 325h «biob conceal esodan,+61,9f. this
ddc.

ef Mey 22, 1929 �63tsL 4!, Iefcrrsd to la
icxb h Act ldsy 22, !929, c. sr 44'Ibad 4,~tdcb
~ racndK section 1661 of dds title. ' '.' ' ..

Iesbdatfve History. For ten stance btiiory and
purpaecs of Pub.L 9~35, aee 1974' QJ.Code
 burg. end A@a,Narra, p. 5444.

Scc. clerk bite and transpoitatioa cx-'
SV33CHAPTKtt 11 � Abf HtICAN SAMt3h

1731., Ddegate to House of ~ta.
fives from Anlertean Samoa.

1732, . Election of 'ddegatea; cut he ty;
runnlf, deeuuni veeeneyt enln-
mencoenent of term.

1733. Qual Tteatione for Offtoe of Del-
egate

1734. Temtorutl government; determina-
tion of dcetion proonlitre,'

1735, Operation. of Ofiiee; compensation,
alirrrrancea, snd benefits privi-
leges end irhrnunities.



SECTION F.
RELEVANT LEGISLATION FROM OTHER STATES

Rhode Island. "Public Use of Private Lands � Liability Limitations."
General Laws of Rhode Island Title 32, Chapter 6, Sec. 1-7.



32-5-2 PARKS AND RKCREATlONAL AREAS

32-5-2. Closiag of trails. � No brid1e or hiking trail shall be
closed except by the director of environmental management and only
after he, after a public hearing of which due and proper notice is
given, shall have found as a fact that the trail is not used at all and
that there is no prospect for future use.

Hhtory of Section. management" for "director of natural
As enacted hy P,L. 1971; ch, 62, 5 1, resources" to conform to ll 42-17.1-1 and
Compiler'a litotes. The 1982 Reenactment 42-17.1.3.

substituted "director of environmental

CHAPTER 6

PUBUC USE OF PRIVATE LANDS � LIABILITY
LIMITATIONS

azcrtorr.

$24-L Papaw.
$26-2. Definitions.
$244. Liability of landowner.
$2~. Application to land leased to state.

sacrkoN.
$2-6-5. Limitation on chapter.
32.6-6. Construction.
$24-7. Permission by owner.

384-1. Purpose. � The purpose of this chapter is to encourage
owners of land to make land and water areas available to the public
for recreational purposes by limiting their liability to persons
entering thereon for such purposes,

History of Section.
As enacted by P.L. 1978, ch. 375, 0 1.

32-6-2. Definitions. � As used in this chapter:
 a! "Land" means land, roads, water, watercourses, private ways

and buildings, structures, and machinery or equipment when
attached to the realty.

 b! "Owner" means the possessor of a fee interest, a tenant, lessee,
occupant or person in control of the premises.

 c! "Recreational purposes" includes, but is not limited to, any of
the following, or any combination thereof: hunting, fishing,
swimming, boating, camping, picnicking, hiking, horseback riding,
bicycling, p1easure driving, nature study, water skiing, water sports,
and viewing or enjoying historical, archaeological, scenic or scientific
sites.

 d! "Charge" means the admission price or fee asked in return for
invitation or permission to enter or go upon the land.

 e! "User" means any person using such land for recreational
purposes.



32-6-6PRIVATE LAND~L1ASILITY LIMITATIONS

History of Section.
As enacted by P.L 1978, ch. 375, I l.

32-~. Liability of landowner. � Except as specificaljy
recognia4 by or provided in II 32-6-5, an owner of land who either
directly or indirectly invites or permits without charge any person to
use such property for recreational purposes does not thereby:
 a! Extend any assurance that the premises are safe for any

purpose.

 b! Confer upon such person the legal status of an invitee or
licensee to whom a duty of care is owed.

 c! Assuzne responsibility for or incur liability for any injury to
person or property caused by an act of omission of such porsons.
History of Section.

Aa enacted by P.L. 1978, ch. 375, 5 1, Compiler's Notes. Tbe 1982 Reenactment
substituted "5 92-6-5" for "5 3?-6-6."

32~. Application to land leased to state. � Unless
otherwise agreed in writing, the provisions of II 32-6-3 and this sec-
tion shall be deemed applicable to the duties and liability of an owner
of land leased to the state or any subdivision or agency thereof for
recreational purposes.

History of Section.
As enacted by P.L. 1978, cb. 375, 5 l.

32~. Limitation on chapter. � Nothing in this chapter limits
in any way any liability which, but for this chapter, otherwise exists:

 a! For willful or malicious failure to guard or warn against a
dangerous condition, use, structure, or activity aRer discovering the
user'8 peril.

 b! For injury suffered in any case where the owner of land charges
the person or persons who enter or go on the land for the recreational
use thereof, except that in the case of land leased to the state or a
subdivision thereof, any consideration received by the owner for such
lease shall not be deemed a charge within the meaning of this section.
History of Section.

Aa enacted by P.L. 1978, ch. 375, 5 l.

32-64. Construction. � Nothing in this chapter shall be
construed to:

 a! Create a duty of care or ground of liability for injury to persons
or property.

 b! Relieve any person using the land of another for recreational
purposes from any obligation which he may have in the absence of
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this chapter to exercise care in his use of such land and in his
activities thereon, or from the legal consequences of failure to employ
such care.

 c! Create a public or prescriptive right or easement ruiining with
the lend.

cenected a misspelling of "perilous" in eubdi.
vision �!.

Histcey of Section.
As enacted by P.L. 1978, ch. S'15, i i.
Compiler'a Notea The 1982 Reenactment

History of Section.
Ae enacted by PL 1978, ch. 875, 0 1.

S24-V. Permission by owner. � An owner desiring to make his
property available for recreational purposes under this chapter, must
5zst o6'er such permission to the public for all or specified recre-
ational purposes by letter, sent by registered or certified mail,
addressed to the director of the department of environmental
management. Such letter of permission shaH contain:

 l! A statement of the owner's interest in the laiid;
�! A description of the land subject to such permitted recreational

use;
�! A statement of the specific recreational purposes for which such

permission is granted or that such permission extends to al1 recre-
ational purposes contemplated by this chapter;

�! The signature of the owner;
�! Said o8er by the owner pursuant to this chapter must be

accepted or rejected by the director of the department of environmen-
tal management or his designee within sixty �0! days of the sending
of the letter irom the landowner and during said sixty �0! day period
the department shall inspect said property for dangerous and/or
perilous condition.



SECTION G.
RELEVANT PLANNING DOCUMENTS

U.S., Dept. of Commerce, NOAA, Office of Coastal Zone Management.
The Vir 'n Islands Coastal Zone Mana ement Pro ram and
Final Envir nmental Im a Statement �979!, pp, 37-39, 121-134.

Virgin Islands, Department of Conservation and Cultural Affairs.
Handbook for Homebuilders and Develo rs �984!, pp. 60-63.

Planning Office. Authorities and Or nization. Technical
Supplement No. 3 �977!, pp. 45-51, 77-82.

Preliminar Vir in Islands Coastal Zone Mana ement
Prggr~m �977!, pp. 118-137; SECTION pp. 44-47,



The Virgin Islands
Coastal Management
Program and
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Pl@lie Attitude Regarding Shoreline Use

Two surveys were conducted to assess public attitudes toward shoreline use ~ a newspaper
questionnaire and a household survey. The self-administered newspaper questionnaire was carried

out through the daily newspapers on St. Thomas and St, Croix . The househo1d survey was con-
ducted by personal interviews on all three islands. Both surveys indicate that the public
appears to be d1vided primarily along educational lines regarding the relative importance of

economic, natural and amenity values. Those with higher levels of education tend to emphasize
conservation and recreational development; others tend to place greater emphasis on economic

development. Th1s division is greatest w1 th respect to future coastal development overall.
but is also reflected in differing preferences within specif1c categories of development. Public
opinion regarding coastal development priorities is divided along geographic lines also.
Differences among the islands tend to ref'Iect differences in both resources and the feasibility
of development options.

TERRITORY-WIDE DEVEI 0 HEIIT PRIORITI ES

While there is apt to be considerable disagreement among population sub-groups as to the

importance of economic development, there is a consensus territory-wide that agriculture and food
processing industries should be encouraged.

The extent of support for tourism varies among the islands, but respondents ac;oss the

territory tend to prefer hotel/guest house and cruiseship related d velopment over other forms
of tourism.

The great majority of respondents agree that coastal recreational development is important.
There is considerable Support throughOut the territory for the improvement of beach acCess and,
to a lesser extent, beach facilities. The newspaper survey provided considerable information

about existi~g patterns of recreationa'I activity, including a list1ng of beaches where access is
considered an issue, poor roads or an exclusively private atmosphere are the most frequently
cited obstacles, although the lack of facilities and safety are also concerns.
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ISLAND DEVELOPMENT PRIORITIES

ST. CROIX

Recreational development, and beach access in particular, is of greater concern on St,

Croix than on the other two islands. Respondents from Christiansted voiced the strongest concern.

Cmnpared with St. Thtxxas and St. John, concern about conservation is greater, but 'less interest

is expressed in ctxtemrce and industry. Agriculture and light industry are clearly the most pre-

ferred and widely supported development options. However. the precentage of population favoring

heavy industry is larger than on St. Thomas or St. John.

Interest in fishing and tourism is weaker in St. Croix than the other two islands.

Attitudes toward tourist development are reflective of the territorial preference for hotel/guest

houses and cruise ships. Support for condominium/second home development is stronger on St. Croix

than on the other islands,

S'l. THOMAS

The survey data indicate that over-all development priorities are the least clear on St,

Thomas. Industrial and conservation uses are a high priority and while recreational and resi-

dential development are not a high priority, they are recognized as being important. Respondents

are more united in their support for agriculture, light industry, and, to a lesser extent, tourism

as modes of economic development. Regarding tourism, there was agreement with the territory-wide

preference for hotel/guest house and crui seshi p development . Respondents also support other

terri toria 1-wide recreational concerns. Beach access is paramount, but beach facilities, fishing

piers and waterfront parks are concerns in certain areas.

ST. JOHN

Nth respect to overall development priorities. respondents from St. John seem to be in

considerable agreement. Residential and comnercial development are of greatest concern. Interest

in conservation is less widespread. Respondents have very little interest in industrial use. giving

strong support to the development of agriculture, tourism and fishing, Interest in fishing and

towerism is stronger on St. John than anywhere else in the Virgin Islands.
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itt th respect to tourism *velopment, respondents express ~ clear support for the

terrttorywtda preference for hotel/guest houses and cru1se shtps. In addition, there ts

~ qually clear and strong support for developing boattng. ithile recreational developn»nt ts

rarely constdered to be ~ first prtor1ty, tt is widely acknowledged as 1mportant.

There ts considerable Support for the development of waterfront parks and ftshtng piers.

SHORELINE PROTECTIN

Seventy percent of the household respondents and ninety-seven percent of all newspaper

respondents feel some shore areas need protection fran over-development. Less than eight percent of

those questtonedwete opposed to shoreline protection measures. Rationales for protection 1nclude

both statements of appreciation for an area's amenity qualities and concern about possible negative
effects induced by development.

lihen asked which areas ware in need of protection, respondents nominated those areas highly

valued in terms of recreation, scenic, and/or natural qualities. Sand beaches, harbors with water-

front parks, and undeveloped mangrove areas are given the highest pr1ority. Strong support is

also given to the protection of some undeveloped salt ponds and rocky shores, as well as tntenstvely

developed harbor areas. Those surveyed generally feel new construction could best be accoxnodated

tn areas wh1ch ~ lready have some development, part1cularly harbor or tndustrial areas and low

relief or steep rocky shorel tnes. To a lesser extent, gravel or rocky beaches and saltponds are

also cons1dered sut table for development.

hNitical/batitutiotNI Setting

POLITICAL AHD GOVEtuetEHTAL HISTORY

The Vtrgtn Islands 1s an unincorporated territory of the United States which was purchased

from Qemeark in 1916, As such, the tslands are sub!act to the power of the U. 5, Congress wh1ch

has the authority to enact suttable rules and regulations to govern the territory and to 4elegate

powers to tt. A series of Federal Rules and Regulations, Executive Orders of the President. and

Congressional Acts have been instrumental tn the evolution of the Virgin Islands Government,

Those actions most related to land use, and coastal issues are discussed below. A "Chronology

of Coastal Related Activtttes," Table 3.1, is found at the end of this sectton and illustrates

tm progression of events tcwards the development of a coastal zone managee»nt program.
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Over the past several years. considerable 'legislative and judicial attention has been
devoted to preserving and establfshing ihe public's right to util1ze the shorelines of ihe
Virgin islands. Considerably less attention and energy has been dfrected to providing public
access r1ghts to the shoreline or towards resolving a variety of problems assoc1ated wfth
increased public use  congestion, parkfng, safety, lfabillty, maintenance, etc.!

The prfncf pal issue f nvol ved with shorelfne access is that of the public� 's right to free
and unrestrfcted utf lization of the recreational beaches of the Vf rgi n Islands. The terri-
torial government took act1on to remedy the latter situation by enacting the Open Shorelines
Act'  No. 3063! in 1971. Essentially, the Act afftrms the public's rfght to use the shore11nes
of the islands. The shoreline, as defined by the Act, includes "the area along
the coast'line ... frmx the seaward line of lo« tide, running fnland a dfstance of
50 feet; or to the extreme seaward boundary of natural vegetation which spreads continuously
1nland, or to a natural barrfer; whichever is the shortest distance.

iihf le this legislation creates a "zone of public use", and assures seaward access and
lateral use and access along the shorelfne, it does not assure landward access. An upland
property amer is not required co permit beachgoers to cross his land to reach che zone
of public use. Because of the terrafn, and the pattern of development in the islands, land-
ward access fs often a crit1cal factor fn beach use.

Even when landward access fs available  as is generally true of hotels!, development
may sf gn1f1cantly alter the character of the beach not only in an aesthetic sense, but also
in terms of the numbers and types of users ft attracts.

The decl1ning availability of prime beaches and other mnenfty areas places an increased
burden on those remaining. Some beaches are so heavf'Iy used that congestion and parking
are becomfng problems, and use conflicts among s«lavaers, dfvers, pfcknickers, ffshermen
and boatsmen arfses. In many areas unsan1tary, unsightly, even dangerous,condftfons prevail.
Nth the exception of the few public facilfties, the Yfrg1n Islands government has not
asswed general responSibf lity for maintenance or liability. Since resident and tourist
populations ar'e growing steadily, 1ncreasing demand fs fnevitable and ran be expected to
exacerbate these shoreline access and use problems.

The Virgin Islands Government can acqufre public eccessways and shoreline areas fn a
variety of ways. These fnclude: �! acquiring shoreline areas and accessways via the
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expendfture of public funds or donations; �! seeking Judicial confirmation of existing

~ ccess and use rights vfa feplfed dedication or custcm»ry use; and �! obtaining accessways
to shoreline areas and/or feei l1tfes as a condit1on of granting certain development permits

or tax incentives. The principal attributes of each type of action are outlined below:

�! AC UISITIOk THROUGH EXPEHOITURE OF PUSLIC FUkDS

One mans by which public access can be provided is for the Virgin Islands governe»nt to

~ equi re such access by fea simple purchase or gifts. Such direct actfon, although usually

requiring the expendfture of publ1c funds, affords certain advantages that the other means

do not. For example, acquisition of access can be effected with less time or delay than

would be involved 1n acquiring access by gudfcfal determination. Similarly, planned ac-

quisitions could implement broader recreation programs or plans and could be planned and co-

ordinated with the ongo1ng programs of other territorial agencies. Such acqu1sftfons could

be made in fee simple ownership or 1n 'leaser interests such as eases»nts.

Purchase in fee simple would vest a'll arnershfp rights fn the Te~ritorial Government.

This fs the most expensive option and is efficient only where intensive use is anticfpated

and the avnership of the beach uplands would serve arne useful publ1c purpose. lfhere only

moderate use and no further public facility develops»nt are intended, there fs little point

fn fncreasing public holdings of economically unproductive land.

The Virgin Islands goverfusent may secure an easement  that is, a particular portion of

tha ownership rights! on beachfront land without assum1ng txvnershfp. In th1s case. an ease-

mnt WOuld COnaiat Of the right Of the pub'lfC te CrOSS the beaCh uplandS, Or a SpeCified

portion to reach the shoreline. Easements may be acquired by gift, negotiation,

condesnatfon, or required as a condition for a *velopment permit.

Securing beach access easen»nts assures the public o< 1ts right to use the shoreline,

and allows the econtmlfC uae Of the uplands to remain fn the private sector. In particular,

ft facilitates beach access 1n areas whfch are already developed. The concept of purchasing

easmnents has been relatively untried fn the Virgin Islands, and it fs difficult to estimate

cost, fn advance.

Easements or fee simple txvnershf p also may be obtained through gifts, but for the

seat part wf 1'1 require purchase through negotiation or condemnation. The former

solutions are preferrable, and the revised Organic Act of 1954, does provide the Leg1slature

with the authority to enact 'legislation for the condemnation of lends, or interest fn such
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lands, for public purposes. There would ba l1ttle doubt that ~ properly drawn statute that
provided for condeseatfon of access easeaents to the shoreline would be constitutional.
Furthermore, acqufsftfons pursuant to fts authorfty wgulttbe sfnflar ly valid.

�! JUDI CIK OETERIII NATION

There are two prfaary theories supporting the creation of publ1c access r1ghts over

to thfs theory fs the doctrine of adverse possession and prescription wh1ch, for the purpose
of thfs discussion, will be analyzed 1n the s~ nanner as feplfed dedication. The other
theory is custanar use.

ADVERSE POSSESSIOR» PRESCRIPTION, IIPLIED DEDICATIOff

Adverse possession, prescription, and faplfed ded1catfon are legal doctrines which
recognize that under certa1n cfrcwtances, rights to land Nsy be obtained through use and
~ ay be applied to eefntafn public access to privately held shoreline areas. To secure this
right under adverse possession and prescr1pt1on, the use est be actual, adverse, continuous
and uninterrupted on the lands of another, and either be conducted wfth the knowledge of
the oner, or so open, notorious, and visible, that knowledge of the usa fs faplfed to the
owner»

There are subt'Ie, ff not clearly agreed upon, dfstfnctions between adverse possession
~ nd prescr1ption. In adverse possess1on, the cl ~ fwant mat be in possessfon" of land, while
under prescrfptfon the clafnant aay have the use or privflege without possessfon. further
sere, under the doctrine of prescription the amer nay egoy the use fn cannon with the
c'lafwant. 0th adverse possession he may not. The Virgin Islands Code  Title 28, Chapterl

I, Sect1on ll! statutorfly defines adverse possession. The Code recognizes that exclusive
actual, physical, adverse, continuous or notorious possession of real property af'tar fifteen
years or sore shall be conclusively presumed to give title thereto, except as aga1nst the
gove riant »

sion and prescription»the key issue fs whether ~ landowner b> hfs conduct  expressed fspltad
act1ons! has indicated an fntent to dedicate hfs land for public use, and that the public use

Darning v Sefd  Fla. Sopraau, Court l966! l00 Sd. 2nd. S7,6a»65



itself is evidence of the pub'lic's intention to accept the dedication offered. The land-

owner's inaction may be evidence of his acquiescence in the public use and thus of his

1ntention to donate land. A recent Ca'iifornia Supreme Court decision recognized and affiramd

the importance of adverse public use, rather than the amer's donative intent, as being the

critical doctrinal elexmnt supporting the conclusion of public use.2 The court allowed the

dedication of use only after five years of public use.

whether the theory is 1mplied dedicat1on or prescriptive rights the results are the

smxe; the public, by using the property in a particular way for a particular purpose, in a

manner adverse to the true owner for a per1od of five yeats, acquires the right to continue

to use such property, regardless of the landowner's later intent or actions. !n light of

recent lit1gation, implied dedication will necessitate the documentation of access or use

over a period of time. ithile this procedure may requ1re little capital outlay, there may

be lengthy legal procedures, thus making this option less satisfactory than others.

CUSTQNRY USE

Custmxary use  or customary right! is a legal doctrine which arose in mdieval England

and which until recent'iy had litt'le application in the United States. The doctrine esta-

blishes that custoaary use of land peaceably engaged, consensual or not, for ~ long period

of tism w1thout a claim of superior right interrupting such use, establishes public rights

in such land without regard to the record title held by private 'landowners.

Customary right arose in favor of the ccmwnity and was strictly limited to a small

geographic location. Examples of local custanary rights included the right to place nets on

a certain beach, to use a certain green, or pasture animals 1n a certain field. Tradi

tionally, only easements of passage or use are *ta1ned through custmn. Recent court rulings,

however, have expanded this doctr1ne. The Oregon Supreme Court ruled that the doctrine

applied to the entire State coastline, rather than just the particular property under

litigation.

Dietz v King and 4fon v City of Santa Cruz - The Court upheld that there had been an implied dedi-
dication of an easexmnt for recreational purposes because the public had used the land for more
than five years with "knowledge of the owner, without asking or receiving permission to do so.

3

~tata ex tel. Thornton V.$ ~V f4I , W62 p. 2nd 6y �969!,



The doctrine of custamary use of beaches waS recOgnized as being appltcable tn the

Virgin ISlandS in the reCent deCiSien Of the United Statea Of AmeriCa and Gayernment Of

the Vir 1n ISlandS v St. ThamaS BeaCh ReSOrtS InCuh VIDC Number 71-339, afftrmed by the

Th1rd Circutt of Appeals, Nuns:r 75-124Z �d Ctree T957!, mare caaeenly known as the

~holus o peach case. The court upheld ths coestltutloual its er the open sherellhes het uhsch

SOught tO reCOgntze and matntain thiS public right of use. Nawever, tt did nOt addreSS the

issue of rights to traverse prtvate property far the purpase of gaining access to the shore-

11ne.

Securing beach access through the customary use doctrine would require no rapttal outlay

on the part of the Virgin Islands Government. It would, however, require lengthy court pro-

cedures and a documented histary af public use over a long period of ttme. This action has

one bu1lt-in advantage. Culturally 1mpartant beaches which have sustained public usage over

a period of years are those properties far which a case for customary usage can be mast

easily documented. Ha>ever, while tt may be feasible to use this doctrine ta secure the use

of the shoreline. its applicability for assuring access ts questtanable.

�! OTHER NEANS OF AC IRING ACCESS

Subdivision and zoning regulations offer two possible means of abtain1ng public access-

ways to the shoreline. Since private development of uplands along the coastline may often

1mpatr public shoreline access, developers can be requ1red to dedicate public easements far

beach access where the subdivision would block existing or potent1al shoreline access.

Regu'lattons can be drafted to requ1re app'licants to dedtcate lands  and tmproveumnts!

ta public use as a pre-condition to receiving development approval.

The rationale for requirtng such dedtcattons has been clearly upheld by most courts tn

the United States. The process and result of development creates demands on existing public

facilities, or far new facilities, which should be sat1sfted in whol ~ , or tn part, by the

developer. Although these requiremnts are usually applied tn the context of parks, play-

grounds, streets or drainage fact'ltttes, and sonmttmes even schoals, this rationale can be

applted to provtdtng public access to the shoreline as well. Indeed, whether the specific

rationale is that the purchaser will benef1t frtm the dedication  ar improveumnts! as we' ll

as the general public, or that the development of the 'land will inevitably produce increased

pressures on such resources or preclude publtc use the result 1s that reasonable pub'l1c

dedtcattans can be requtred. This theory 1s most approprtate tn the subdivision context
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where the process of subdivision clearly justifies and provides a rationale for such dedi-

cations. However, such dedfcatfons can also be required as part of a rezoning application,

or grant of ~ conditional use or special except1on permit.

Although there are advantages and disadvantages to such requirements, the advantages,

particularly in the V1rgfn Islands, are so significant that dedication requirements could

be the critical factor in insuring a successful beach  or shoreline! access program.

This amans of acquiring public accessways can be utilized by the Yfrgfn Islands Govern-

ment through the Industrial Incentive Act  Title 29, Chapter 12! and VICE the Coastal 7one

Nana nt Act of 1978  T1tle 12, Chapter 21!. Theta statutes provide means by which the

dedication of accessways may be required as a condition of rece1ving tax exemption status

or a coastal zone permit. The relevant provisions of these Acts are discussed below.

SHORELINE ACCESS POLICIES

Several Virgin Islands laws contain enforceable shorefront access policies. The most

notable is the provision in the "0 en Shorelines Act" which provides for lateral public

access along the coastline from the line of low tide running inland a d1stance of 50 feet

or the line of natural vegetation or natural barrfer.

The Industrial Develo nt Law provides a stipulation that as a requirement for tax

exception each business with a coastal site grant to the Government of the Virgin Islands

a perpetual easement upon and across such land to the beach or shoreline to provide for an

unrestricted access thereto to the public'.

The Vi r in Islands Coastal 2one Hang nt Act of 1978 is explicit in its enuciation

of enforceable access policy. In the Act the 1egislature determfned that the basic goals

 section 903! of the Virgin Islands for its coastal zone +re to:

�! preserve what has been a tradition and protect what has becoem a right of
the pub11C by inSuring that the publiC, individually end COlleCtively, has and shall
continue to have the right to use and en3oy the shore1ines and to maximfze public
access to and along the ShOrelines consistent with const1tutionally protected rights
of pr1vate property owners;

�! praaate and provide affordable and diverse public recreation opportunities
1n the coaStal Zone for all residents of the Virgin Is'fandS through aCquiSitiOn,
development, and restoration of areas consistent wfth sound resource conservation
principles;

Jn Section 906 the Legislature has dec'fared it a policy;

�! To foster, protect, improve, and ensure optimum access to, and
recreational opportunities at, the shoreline for all the people, consistent
with publ1c ri ghts, conStitutional ly proteCted iightS of private property
camers, and the need to protect natural resources from overuse.
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�! Development shall not interfere r1th the public's right of access to the
sea where acquired through customary use, legislative authorization or, dedication,
including without limitation the use of beaches to the landward extent of
the shoreline.

The Coastal Act not only provides for the dedication of perpendicular, or landward

access, but outlines a procedure for assessing whether an access easement is appropriate.

Before requiring the dedication, the Comnission or Coneissioner is directed to consider the

five criteria found in policy �! be!a>.

�! The Cowsi ss1on may require that public access fram the nearest public roadway
to the shoreline be dedicated 1n land subd1v1sions or 1n new development projects re-
quiring a major coastal zone permit., Factors to be considered in requiring such dedi-
cation of public access include�! whether it is consistent w1th public safety or pro-
tection of fragile coasta1 zone resources; �1! whether adequate public access exists
nearby; �11! whether existing or proposed uses or development would be adversely
affected;  iv! the type of shoreline and its appropriate potent' 1 recreat1onal,
educational, and scientific uses; and  v! the 11kelfhood of trespass on pr1vate pro-
perty resultinq from such access and the availability of reasonable means for avoiding
such treapass. Dedicated accessways sha11 not to required to be opened to public use
until a public agency or private assoc1ation agrees to accept responsibfl1ty for pro-
viding off-street parking areas and for ma1ntenance and liability of the accessway,
shoreline, and beach areas.

The Act further clarifies the conditions placed upon access by stating:

Nothing in th1s subsection shall be construed as restr1cting exikting public
access nor shall it excuse the performance of duties and responsibi'lities of public
agencies as provided by law to acqu1re or provide public access to the shoreline.
This provision shall not be construed as requiring free use of private facilities
on land adjo1ning any beach or shoreline but only as requir1ng access to the beach
or shoreline to the general public as a condition precedent to the grant of a
coastal zone pe@nit.

BKACH INVENTORY

ln addition to policies which insure shorefront access where appropriate, pub'lic senti-

ment has directed the management program to focus on secur1ng access and providing ade-

quate serviCeS and/or facilities fn those areas having the greatest need. Consequently,

attention should be directed toward ensuring that some of the higher quality undeve1oped

beaches be acquired and developed as public beaches. lf conveniently located and properly

developed with attractive facil1t1es, such public beaches can attract and accosmodate a

larger share of resident demand. Establishing good public beaches should ease see of the

pressure on other areas, would make it easier for the government to prov1de for maintenance,

resolve conflicts mnong user groups, and insure that some undeveloped beaches are preserved
for the future.
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liat all of these objectfves can be attained by enforcing the zone of pub1ic use pro-
vision of the Open Shore'lines Act or the easement dedfcat1ons under the Industrial Incen-
tive and Coastal Zone Nanagement Acts. The construction of pub'lfc feei l1tfes and preser-
vation of undeveloped beaches wfll requ1re not only the acquisition of accessways, but suffi-
cfent upland property. In an effort to fdent1fy particular shorefront areas where efther
access should be acquired, or beach and upland property purchased, the Coastal llanagement
progren looked to ~ study by the Department of Conservation and Cultura92 Affairs.

In the sprfng of 't976, the Office of Planning and Development of the Department of Con-
servation and Cultural Affairs ~ fn conjunction with the CLif study of the V f rgin Island
Planning Office, undertook a complete field inventory of Virgin Islands beaches. An evalu-
ation of this type was mandated by the Open Shorelines Act. The study was undertaken to
help determfne the area where landward access and ma!or public beaches should be established.

The beach inventory procedures were developed to assess the particular conditions in the

Virgin Islands. Ob!ectfve physical, recreational, and land use data for each beach as well
as an evaluation of the scenic and enviromnental quality of the site was recorded. The

beach inventory form fs included fn Appendix F, and copy of the inventory for Cruz Bay, St.
John, 1S included as an example of the manner in which informatfon was collected.

BEACH EVALOATIOff AIID RECOlNlfElfDED CRITICAL AREAS

The criteria which were used to identify and evaluate the crftfcal shore] ine areas are
discussed belm.

CRITERIA FOR EVALUATION BEACHES

Accessibflit - Beaches were evaluated on the basis of proximity to population con-
centrat ons, and by the presence of an access road usable by the general public.
This factor w111 prove of importance since the terrftorfa1 governnent may beciee
responsible for beach maintenance.

2. Beach ualit - Evaluation of beach quality was based on factors such as the area of
t e ac , e beach material, the type and appearance of shoreline vegetation, the
attractiveness of the user's view fry the beach, and the beach's scenic quality.
These factors are coeplementary rather than cumulative. Therefore, a very attractive
'small beach may receive a heavier weighting than a large uninteresting one.

Potential for Hulti le Act1vftfes - In addition to swfaveinp, the potential of each
eac or ot r water-re ate activfties, such as snorkeling, offshore diving ~ or

pleasure boating was noted. The inventory of land-based activities included pic-
nicking, tidal pool walking, and the poss1ble educational opportunities. offered by
historic ruin or a salt pond. Beeches which offer users a choice of activities
were rated more highly than swfesefng only beaches.
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4. E i t 1 O P t t ' 1 - At several of the beaches inventoried, the existing
p p e. tery often these areas constitute extremely frag1le

OffShOre and OnShOre envirOnmentS; Thia iS expeCially true Of Several beaCheS, in
northeast St. Croix which cannot sustain heavy use «tthout environmental damage.

5. The Multt le Effects - Priority attention eras given ta the sftes which are potentially
t ~ as> s a a comp ex recreational facility, or where a single easement «11 1 provtde
access to an extensive shoreline.

6. Access - Priority attentian has also been given to those areas which ranked high fn
~cr teria threatened 1-5 and where access ts threatened. These areas included beaches
and shoreltne areas where access ts presently restrtcted, or where fmpendfng or pro-
posed develops»nt may restrict. free access in the near future.

RECOMMENDED AREAS FOR GOVERNMENT ACTION

ln developing reconnendatfanS regarding the areaS where gavernment actiOn 1S needed to

improve public access and use, constderatian was given to several other factors besides

beach inventory information. Supply and demand was a major cons1deration. The Coastal lone

Management staff was concerned about. the avaflabi lity of public beaches near highly popu-

lated areas. A second consideratian was the need to al'ievtate user conflicts and problems

at heavily used beaches. Third consideratfon was ava1labt ltty of adequate land adjacent to

desirable beaches for parking and beach fac11fties. A ffnal factor given consfderatfon

waS pub11C attitude.

Throughout the course of program develops»nt of a nuaber of informal and formal public

meetings and hearings were held to obta1n public sentiment regardtng shorefront access.

Many individuals and groups expressed concern, cane»nted, and made suggestions concerning

bath the issue of access in general and as tt relates to specific shorefront areas. This

input was taken into account and considered 1n the development of the followfng list of

critical areas where 1t is recananended that access and use need to be tmproved. Only St.

Thomas and St. Croix are dealt wfth, since the most st gniftcant beaches on St. John are

already within the Nattonal Park. Further study of these areas wfll be undertaken tn order

to develop a spectfic program for action,

St. Croix

l. Hest Christfansted - Christiansted fs heavfly populated and has several large
pu c ous ng projects and hotels, but ts lecktng 1n terms of good beaches.
The best beach runs westward fram Anttll ~ Airboats ta St. Croix by the Sea.
Most ot' the shoreline here, however, 1s extensively developed wtth condamtme
cfsaplexes and therefore beach access and factlttfes are largely restrtcted to
condomtnum residents. A good public beach fs needed in this area for
Christ1ansted residents.

2. Cane Ba ay~$5 B r - Cene Bay and Davis Bay are two beauttful undeveloped beaches
On t e nartlnveat shore. They currently serve many tOurietS, aS well aS reaidentS
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fran all over the the island. Cane Bay experiences the heav1er use partly be-
cause an access fee is charged at Davis Bay and partly because ft fs so popular
fifth scuba divers, fishermen and p1cknfckers. On tha fveekends user and veh1cular
congestion fs extreme and potentially dangerous- Both beaches have maintenance
hand sanitation problems. Davfs Bay shou'ld be acquired and developed as public
beach. The government should assist ufth maintenance at Cene Bay Beach and
should acquire sone land for parking and restrooms.

Nachenfl B Ha' n S
s area s centra y ocated on the south shore and fs very popular fvfth local

residents. Its attractiveness is due to its accessibility, as fvell as the
quality of the beach and suiassfng conditions - features uhfeh are rare on the
south shore. The accessibility of this area, houever, poses maintenance,
sanitation and liability problems for adjacent property fnvners. One of these
tuo beaches should be acquired and developed as a public beach.

3-

Reasonably convenient to Christiansted on the northeast shore, both of these
areas have good potential for evltfple activities. Both Bays have attractive
beaches uith pOOd piCknickfng, eufemfng and Snorkel1ng. Same bOth are adjacent
to salt ponds of considerable ecological value, and there fs also potential
for educational and scientific activities. Green Cay, uhfch uas recently
sat aside as a ufldlffe preserve, fs a quarter mile off Chenay Bay. Coakley
Bay has smee ruins of historic fnterest as v»ll. Chenay Bay, or a'Iternatfvely
Coakley Say, should be acquired and developed as a pub'lic beach.

St. Thongs

Smith Say fs located on the east end of St. Thereas near the grmrfng populat1on
centers of Tutu and Estate Smith Bay. The crescent shaped vvhfte sand beech
approximately 1/4 mile long, fs in a protected bay. The beach uplands are
relatively undeveloped at this time although there are tentative p'lans pro-
posed for ~ golf course. ln addition to good swfanfng and snorkeling, the
beach fs a popular picknickfng area uhfch fs used by organfzed groups ufth the
ouner's permission. The vegatative cover is not dense but there are many large
shade trees on the beach and fine vfeus of St. John and offshore cays.

Because of the high use potent' 1 of Smith Say and the growing development
pressure on the surrounding area, high priorfty should be given to public
acquisftion of Smith Bay Seach and the upland area.

2.

Nueller Say is located on the east end of St. Thomas in Redhook Bay. Nueller
Bay contains teo beach areas' Vessup Beach and Nualler Beach, both of vvhfch
can provide important recreation opportunities for East End residents. Access
to Hueller Bay is currently limited since it is necessary to cross private
property to reach the' beaches. The east end of St. Thnaas is experiencing
one of the fastest grouth rates in the Vfrgfn Islands. The demand for housings
neu tourist facilities, publ1c services, and recreational areas in this area is
intense. Therefore, the government should take steps to secure the Nueller Say
Beaches, including sufficient area for public facilities before th1s option
is foreclosed by private development.

3. Na ens Ba 'Beach South End

The extrev» southern end of the Beach fs not pub'licly aced. Since this portion
Of the bay iS preSently guned M-1. there eXiStS the pOSSibflfty Of SOme future
development threatening the naturaland unique character of Nagens Bay Beach.
Accordingly, the southern end of Nagens Bay Beach should be acquired.
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Estate Botany Bay comprises the westemiost end of St. Thumbs. Included wfthin
the estate are. two beaches,  one in Sandy Bay and one tn Botany Bays! a long
expanse of highly scenic but steep shore'line, and an fmportank historic site.
At the present ttme, landward access t~ltsttted since the surrounding upland is
in private ownership.

Negotfations between the owner of Estate Botany Bay and the Virgin Islands
Govermtmnt are in progress. Possfb1y certafn portions of the estate will be
donated to the Territorial Park System. In addition, public access rights to
Sandy Beach Bay may be granted.

Since Estate Botany Bay and part1cularly the shoreltne and beach areas are of
outstanding recreational. educational and scenic value. every effort should be
made to ensure that th1s area can be enjoyed by island residents.

5. Frenchman's Bay ts situated on the southeast coast of St. Thomas; d1rectly north
of Green Cay. The beach at Frenchman's Bay is the only undeveloped one remainin
between Norningstar and Banners Bay.

Presently, access to Frenchman's Bay is by boat only. The potential recreatfona
and educational value of this shoreltne area 1s high and there fs adequate leva
land behfnd the beach for parking and other necessary facilities. The adjacent
salt pond and nearby offshore island, Green Cay add to the educattonal and
aesthetic value of the site.

The govermaent should make an effort to acquire Frenchman's Bay Beach. Access
from the main road to the beach and sufficient space for parktng must also be
secured.

6. Neltjeberg Beach 1s located on the northwest coast of St. Thomas due south of
Inner Brass Island and directly west of Ruy Potnt. The Virgin Islands
Govermnent already tnvns 17.lZ acres of Estate Neltjeberg including and access-
way froa the main road to the beach. The area ~ lready owned by the governamnt
fs tnadequate to provide for publtc use. The beach should be purchased, as wall
~ s some of the surrounding upland area for parking. Neltjeberg Beach and the
surrounding area should be incorporated into the Terrftorfal Park System.

NEtt GOVERkttENT RESPONSIBILITIES

Regardless of Whether 1mproved public access and use are secured through purchases,

gifts, judtcial determfnattons, or the condftton1ng of development permits and incentives,

the Govermaent of the V1rgfn ISlands wtll probably have to assume some liabt'Itty and res-

pons1b'ility for support services. Publfc safety and maintenance are two important issues.

The govermaent's lfabtlfty tn case of injury or death on newly opened beaches ts unclear.

The best, but most expensive, protection would be the provision of lifeguards. At a mfnfaaxa

a warntng wil1 have to be posted on each beach. The presence of lifeguards, however, might

also help to deter crime and lttterfng problems. The introductfon of the mounted patrol has

been hfghly effective tn St. Thasas in protecttng publtc safety on the beaches. The ex-
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pension of thfs proyrem mey be appropriate.

In studyfng the maintenance problmn, interviews were conducted with the maintenance

supervisors at Nayens Bey, the National Park Service on St. John, and the College of the

Virgin Islands  Brewer's Bay Beach!.

Tha maintenance effort wfll depend on the tntensity of beach use, the desired lave'I of

matntenence, and consfsts prfmert ly of the resoral end disposal of trash. The Negens Bay

Authority requtres a full-time crew of nine to maintain that heavily used beach et ~ moderate

level. In season, a three man National Park Service crew works full time on the maintenance

of Trunk Bay, St, John, and receives some additional assfstance from tha lifeguards. Finally,

the Colleye of the Vtrgin Islands Naploys one maintenance worker full time at Brewer's Beech,

which receires consistent, frequent use. These examples overstate the possible obligation of

the Terrftorfal Qovermnent since each of those crews performs activities, e.g., cutting back

bruah, Other than Cleanup. It ia unltkely that exiating Department Of ConaervatiOn Crawa Will

'stretch' to corer addttionel beach cleanup, especially as properties are acquired for the

Territorial Park System. The formation and equippfny of additional crews will require a

budget of $100,000 - $150,0N per year.

DENTIFICATION OF FUNDING PROGRANS THAT CAN HELP NEET NANAGENENT NEEDS

Depending on the proposed scope of such en acquisition program. the ms!or difficulty to

imp'lmsent'Iny such en effort would be financing the costs of such 'lend acquisition end menege-

mnt. Ftnanctel esststence fn securing shoreline access ts forthcomfng from Section 315�!

of the CZNA Amendments, which euthortxes grants for up to 50 percent of the cost of ac-

quirfng 'lands to provide access to public beaches and other public coastal areas of value.

The Lend end Heter Conservation Fund, Bureau of Recreetton, U.S. Departs»nt of the

Interior; CoemIntty Development Block Grants, U.S. Department of Housing and Urban Renewal;

and the Vfrytn Islands General Fund, msong others can also provide sources of funding for

land acqusftton unct meneyenmnt.

ln addition, administrative funds tSectfon 306 of the national Coastal Zone Nanegement

Act! cen be used to fund beech metntanance. The funds can be utt ltzed for the purchase of
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beach cleaning equipment and to hire the necessary staff and persanneT.
'FURTHER RECOleIENDATIONS COkCERNING PUBLIC SHORELIRE ACCESS AIID USE

Based upon investigations conducted by the CZN staff and the Oepartment of Conservation
and Cultural Affairs, as well as public d1scussian, and input, the foll avfng ectipne and
guidelines are reconeended:

l. Continued public use and enjoyment af the shoreline shauld be guaranteed.
a. Ta accaamodate increasing demand for recreational opportunities and ease the

resulting strain on accessible recreational resources, several new public
beaches should be aqui red on both St. Croix and St. Thomas.

b. In other areas where 92t is appropriate and feasible, public access rights,under implied dedication and customary use doctrines, should be established.
c. The subdivisian and zoning laws should be amended to allow the requirementof a dedicated accessway in instances where th1s is approprfate and desirable.
d. Vigorously enforce the pravfsions af the Industrial Incent1ve and Coastal lonemanagement Acts which require the ded1cation of accessways for publ1c use.
e. The beach inventory canducted by Conservation and Cultural Affairs should berefined and expanded to assess other shore'line areas where public access and

use should be improved.

f. Oevelopment should be discouraged fram encroaching on public use areas not currently protected by the Open Shoreline and Coastal lone fhanagement Acts. Such
areas include bluffs, other areas landward of the statutory definition
of shoreline.

9, In urbanized areas, fn addition to mafntaining access to the shoreline, maximum
feasible opportunity for lateral pedestrian access along the urbanized water-
front should be included on any develofm»nt of alteration of the shoreline.

Z. The territorial government should absorb the necessary costs of shorelines mainten-ance and safety resulting froa public access and use. Addftianallly, a program should
be developed to educate the public regard1ng the constraints and responsibilities
involved in using public accessways and shoreline areas.

3. The emerging Territorial Park System should be ut111zed to coord1nate the acquisition
and management of public accessways and shoreline areas.
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l.3 PUBLIC ACCESSTOTHE SHORELINE

Sackground

The 0 n Shorelines Act  No. 3063! of L97L clarified the public's right to use a strip
of Land immediately adjacent to the water �0 feet inland from the low tide line or
the seaward boundary of natural vegetation or a natural barrier, whichever is less!.
This Act arantees the ublic's ri ht to lateral ssa e alon the shoreline, but
not the ri ht to ssa e over rivate ro rt . public access to many beaches is in
effect Limited to boat owners who can approach by sea. Elsewhere, as in many resort
areas, access roads are open to the public, but the rather excLusive character of
the resort facili ties and adjacent shoreline tend to pose a psychologicaL barrier to
local residents.

Visual access to the shoreline is also of concern. In some instances, good vistapoints
are on private property and not available to the public. In +hers, coastal views
which were accessible from public roads have been blocked by buildings, walls, fences,
landscaping, signs, poles, electrical Lines, etc'.

Guidelines

* Maintain and where possible enhance the public's
physical and visual access to coastal areas.

+ To provide physical access ta the sea, public
accessways between the shoreline and the nearest
public road may be required of sub-divisions and
any project requiring a major CZM permit.

In determining access requirements- the CZM
Commission will consider whether public use
of the shoreline in question is traditional,
as well as the following: l! whether adequate
public access exists nearby; 2! the type of
shoreline and its potential recreational,
educational, and scientific uses; 3! whether
it is consistent with public safety and pro-
tection of fragile coastal zone resources; 4!
whether existing or proposed uses of develop-
ment would be adversely affected; and 5! the
likelihood of trespass on private property
and the availability of reasonable means of
avoiding such trespass.

In some instances, these considerations may
limit rather than preclude public access
 e.g. Limiting the numbers of people or
types of activities that may be engaged in,
providing pedestrian rather than automobile
access, etc.!.



* The nature of public access requirements will depend on the site and the n t
e nature ofthe project under consideration. Provision of substantial public access

prove-ments may in some instances be a reasonable means of compensating for any
r any adverseimpacts which cannot be mitigated or for projects which commit the shoreline to

low-priority uses.

� Zn general, projects in urban areas or
near heavily populated residential areas
should provide substantial access.

- Commercial uses which cater to the public
 e.g., hotels, restaurants, etc.! should
provide substantial access because these
types of projects serve large numbers of
people, and will benefit the most from
well-designed and improved public shore-
line areas. Vegetated setbacks are general-
ly required for structures and facilities
not open to the public.

- Industrial and port uses should provide ac-
cess to vistapoints which offer safe views
of the coastal rone and the water-dependent
activities. Where possible, projects should
provide public access for fishing or boating.

- Residential projects and sub-divisions should
provide substantial access and generally in-
clude a vegetated setback to seperate public
and private areas.

� Uses adjacent to salt ponds, mangroves, or
other wildlife habitat should provide public
access in a manner that pz'otects the area's
natural values. Vertical access to vista-
points is generally more appropz'iate than
continuous lateral access along the shore.
Provide controls to protect wildlife, vege-
tation or other resources. Xnterpretive dis-
plays are encouraged.

~ All public access should be designed, on the basis of
the following principles:

- Design public access to that the user is not
intimidated by adjacent structures or uses.



- Where public and private uses may conflict,
clearly delineate the public use areas via
signs, plantings, elevational changes, or
fences.

� Identify public access sites with a stan-
dard "Public Shore" sign both on site and
at the nearest public road.

Make public access area usuable

� provide public access improvements such as
parking, paved walkways, benches, signs,
trash containers, and drinking fountains where
the costs of the improvements are reasonably
related to the private benefits of the shore-
line use.

� Take advantage of intrinsic recreational
capabilities, such as fishing, viewing, and
picnicking that are consistent with the site
and surrounding area.

� Where appropriate, provide educational oppor-
tunities for the user through identification
of unique natural features and histozical
landmarks.

Make public access areas attractive

+ Provisions for public access should be made in one
or four forms:

l! deed restrictions; 2! grant of a fee in-
terest in the accessway; 3! grant of an ease-
ment; or 4! offers of such dedicated grants.
The proposed use of the accessway and project
type should be considered in determining the
most appropriate legal mechanism,

* New development should not be permitted to block
views of the shoreline and coastal waters from key
public viewing points  i .e., public roads, parks,
beaches, and other public areas! .

� Locate buildings, structures, parking lots,
and landscaping of new shoreline projects
so as not to obstruct or detract from
coastal views. These should be placed on
the inland side of the road wherever possible.



� Tall structures which would block coastal
views are generally prohibited.

� Control landscaping to preserve views, es-
pecially in side yards and along public
roads.

- Walls, fences, hedges, signs, and other an-
cillary structures should be low except in
areas where views have already been blocked
by buildings.

~ For all major development projects attractive coastal
views fram adjacent public roads shall be protected.
Enhancement of visual access via clearing of obscuring
vegetation, construction of roadside overlooks, and
undergrounding of utilities, are encouraged. Roadside
parking and signs are generally prohibited.

* Where no beach area exists and a project is proposed
along a coastal ridge or bluff, public access a coastal
vistapoint rather than the shoreline itself may be re-
quired.
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THE OPEN SHORE LINES ACT

1. Introduction

Act Number 3063, the Open Shorelines Act, affirms the public's right to use and enjoy the shorelines of
the Virgin Islands.1! It was held constitutional in the recent landmark case of United States of America and
Government of the Virgin Islands v. St. Thomas Beach Resorts, Inc,2! and constitutes one of the most impor-
tant legislative enactments in the Virgin islands relevant to the Coastal Program; indeed, this Act, together with
a few other equally important local laws, forms an essential basis for implementing the Program. Passed in 1971,
prior to the conveyance to the Virgin Islands, of the federal interests in the territorial submerged lands, it estab
lished the legal basis for public use of the shorelines. Note that it only involves public use  and perhaps owner-
ship! of the shoreline; it does not involve public access to the shoreline from the landward side,

2. Analysis

This Act seeks to achieve three basic purposes. First, to establish in statute the public right to use and enjo y
the shorelines, as defined, of the Virgin islands free from obstruction, physical or otherwise, by private persons-
Second, to regulate construction in the shoreline area. Third, to regulate the extraction of sand, rocks, minerals,
marine growth or other natural products, except fish and wildlife, from the shoreline areas.

With respect to the first objective, the Act contains a legislative declaration of the importance of public
access and uae of the shorelines to the public welfare, a statement recognizing the free, uninterrupted, un-
obstructed and frequent public use of the shorelines over the past two centuries, and a statement of legislative
intent concerning the need to protect the public rights previously acquired to use and enjoy the shorelines.
This declaration of policy and intent draws on a history of public use which started while the Virgin Islands
were under Danish rule and has continued after the cession to the United States. After stating the long main-
tained history of public use, the Act declares and affirms that "the public, individually and collectively, has and
shall continue to have the right to use and enjoy the shorelines of the Virgin islands..." ! This public right is
based on the customary use of the shoreline which, as noted above, was traced back in the Bolongo Beach
case to the time when the Virgin Islands were governed by Denmark. It should also be noted that under the
reasoning of the Boiongo Beach case, the public right of use may have accrued pirior to cession of the Virgin
Islands in 19'l7 and that such rights and interests passed to the United States under the Treaty. This raises the
interesting question that such rights may still be vested in the United States, although control and manage-
ment of such rights have been transferred to the Virgin Islands.4a!

The doctrine of customary use was recognized in Danish law5! and has also been recognized in Oregon.
Although the Bolongo Beach decision is limited to the facts at issue therein, the court noted that under Danish
law, which remains applicable even after the change of sovereignty the burden of proving that the public use of
a beach did not constitute a customary use is on the landowner. Because this decision is applicable in all similar
situations in the Virgin Islands, it has a broad, far-reaching impact on the public use of all shoreline areas in the
Virgin Islands. This decision upholding the constitutionality of the Act provides clear precedent for resolving
future challenges to the Act and provides a strong mandate for implementing policies of public use of the shore-
line to be established in the Coastal Plan. The nature of this public right is akin to an easement, which means
that attempts to curtail, limit or extinguish this right will be unsuccessful because American law is clear that no
rights of adverse possession, prescriptive easement or of a similar nature can be obtained against the public. As
described elsewhere in this Report, ! this declaration of customary use avoided the difficult legal problem of
establishing that the public littoral estate extended inland beyond the line of mean high tide, Whether or not
the Virgin Islands government possessed the legal right and authority to establish this inland boundary remains
an open, but basically moot question today.

Shorelines are defined as "the area along the coastlines of the Virgin Islands from the seaward line of low
tide, running inland a distance of fifty t50! feet; or to the extreme seaward boundary of natural vegetation
which spreads continuously inland; or to a natural barrier; whichever is the shortest distance. Whenever the shore
is extended into the sea by filling or dredging, the boundary of the shorelines shall remain at the line of vege-
tation as previously established,""! This definition is very important for several reasons.

First, it provides a landward zone of public use which is more extensive than previously existed under
settled American law, which is limited to the area up to the mean high tide line, although this law is not neces-
sarily applicable or limiting in the Virgin Islands' context.

Second, it recognizes that the extent of this public use zone varies according to the topographical and
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natural features in particular areas. By providing a flexible definition of the landward boundary of the shoreline,
the Act recognizes the varied nature of the coastline in the Virgin Islands, and avoids establishing an arbitrary.
boundary.

Third, it provides a measureable definition which can be easily mapped, interpreted and enforced. This is
particularly important to the administration of a public shoreline program.

Fourth, it attempts to diminish the significance of the effect of any filling and dredging of the coastline
on the extent of the public use zone, This effort is not completely satisfactory for several reasons. It does not
deal with the effect on the public use zone of natural or artificial accretions. In the event of such developments,
absent any other public policy or law, the shoreline area could be divided into different zones of public and non-
public use: this would pose difficult administrative and enforcement problems. And, it establishes a standard
of reference  i.e., the line of vegetation as previously established! which may not be universally applicable
throughout the shoreline area.

Fifth, by including lands above the low water mark as within the shoretine area, the Act not only affected
lands which until the Territorial Submerged Lands Act of 19749! were owned by the Federal government, but
also continues referencing the Iow water mark as a possible  but doubtful! boundary of the upland owners'
estate. This continued reference may be explained by the fact that the decision in Red Hook Marina Corp. v
Antilles Yachting Corp.10! which firmly established that private conveyances to shoreline property extended to
the line of mean high tide was not rendered until October 1971.

However, the Open Shorelines Act also establishes a rule of conveyance in the coastal zone that is
somewhat inconsistant with the rules established in the Red Hook Marine case and that may prove troublesome
in the future. Section 3 of the Act provides that "when the shoreline is the boundary [of a description of a
parcel!, the rights of the grantor to the landward boundary of the shoreline as 'shoreline' is defined [in the
Act], are included in the conveyance," But inasmuch as the landward extent of the public right in the shoreline
includes fifty �0! feet or the extreme seaward boundary of natural vegetation or a natural barrier, whichever
is the shortest distance, a question is raised as to whether such area may be included in the conveyance of private
property, As described elsewhere in this Report,11! the Danish law on this subject provided that private
property interests extended to the line of mean high tide. The traditional rule in American law on this question
is similar. Thus, the Act seems to have affected a change in these rules, which prior to 1971 had been applicable
in the Virgin Islands. If this provision of the Act is intended to affect that result, a serious question of con-
stitutionality is raised. To recognize a public easement based on customary use or prescriptive rights is quite
different from establishing a conveyance rule which acts to limit the extent of private ownership.

In addition to recognizing a public right to use the shoreIine, the Act prohibits the creation, erection, main-
tenance or construction of barriers, restraints or obstructions upon, across or within the shoreline which would
interfere with the right of the public individually and collectively to use and enjoy the shoreline. ~! The pro-
hibition on future obstructions is clear, but the effect of this provision on existing barriers is not clear. Although
a fine and misdemeanor penalty are provided for violations, no specific authority is granted for the abatement or
removal of such existing barriers. This is particularly significant in light of the legislative declaration that "there
has been uncontrolled and uncoordinated development of... [the shoreline], together with attempts, sometimes
successful, to curtail the use of these areas by the public."" ! If such actions were or are now in violation of
public rights, then the continuation of such obstructions would seem to be prohibited by the clear intent and
purpose of the Act. But the authority for removal of such barriers is not clearly provided. Moreover, no con-
ditions, guidelines or criteria are provided to assist public agency efforts in this regard. And, the right of private
individuals acting in a private attorney general capacity to effect such results when a public agency fails to take
such actions is similarly unclear. Whether this omission is of any significance depends on the number and magni-
tude of such existing barriers. It should be noted that this prohibition extends to actions of persons, firms,
corporations, associations or other legal entities. None of these listings on their face include public agencies. In
the absence of other statutory provisions which would require public agencies to observe this prohibition, this
omission should be corrected.

The Act also contains certain other provisions which are relevant to the public use and enjoyment of the
shoreline. First, the Act specifies that the Department of Conservation and Cultural Affairs shall maintain and
supervise the shorelines which are not in the express control of the United States Department of the Interior,14!
The Act, of course, was passed prior to the 1974 Territorial Submerged Lands Act 5! which conveyed all federal
interests in and to territorial submerged lands to the Virgin Islands, with certain express exceptions. But, the
1974 Territorial Submerged Lands Act did not significantly alter the existing management control exercised by
the territorial government over such lands pursuant to the 1936 and 1954 Organic Acts. This provision,
therefore, merely reflects existing law at the time with respect to the submerged lands portion of the shoreline,
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with the exception that under the 1963 Territorial Submerged Lands Act and the Organic Acts, other Federal
departments and agencies in addition to the Department of Interior held interests in territorial submerged and
territorial lands, Therefore, it is questionnable whether the Virgin Islands government could or can maintain
and supervise the shorelines which are or were reserved by the various Federal agencies pursuant to Federal
Iaw, unless such agencies expressly permit such action. Finally, the concept of maintenance is not specified,
Does it mean administer or restore and enhance or some combination of these actions?

Second, the Department, subject to the approval of the Legislature and Governor, is to promulgate rules
and regulations governing the use of all shorelines under its supervision, And the Department is to classify the
shorelines to define the use of all areas on the shoreline. In establishing such classifications, the Department is
to take into consideration the existence of facilities and the need to establish protected zones for the protection
of marine resources and wildlife.~6~ The implications of these provisions on the planning and regulatory process
in the coastal zone are exceedingly broad. The Department is in effect authorized to establish, subject to the
approval of the Governor and Legislature a zoning system for the shoreline and to enact standards and criteria
for the use of such land, Not only is this authority exceedingly broad and without specific legislative direction
or statements of purpose or policy, but the classifications system envisioned may be duplicative of existing
zoning classifications established under the Zoning Law, but this distinction is not clear. Indeed, the concept
of classification and the uses of such a classification system are not clearly articulated in the Act. The enforce-
ment of such a system is similarly unclear. Although penalties are provided, presumably the provisions of Section
404 of the Act relating to permits for shoreline construction are to serve as the primary means of enforcing the
classifications established. Construction is not defined in the Act, but presumably would be broadly interpreted
to include all significant development activities and erection of structures. However, land use controls are dis.
tinguishable from construction controls in that the former is broader than the latter, The reason for distinguish-
ing between land use construction controls and development controls is not clear. The latter is a more typical
and effective way to resolve this dilemma.

Third, the Act does not clearly and consistently establish what the nature of the public rights are to the
shoreline. In some provisions, the presumption is clear that the public right is akin to an easement, with the
underlying ownership remaining with the private owner. In other provisions, the term used bespeak of complete
public ownership. On balance, the Act is most properly construed, as was done in the Bolongo Beach casa to
mean that the public, as a result of long and customary use, had acquired a right to the use of the shoreline. This
right, it should be clearly understood, is different than a declaration establishing the public littoral zone to
extend inland, for example, to the line of nearest vegetation.

Fourth, the Act limits the authority of the Virgin Islands government to sell, lease or otherwise dispose of
any portion of the shoreline, except for leases of concession stands approved under the Act.~71 Not only does
this Section modify in effect the rights of the Territorial government, but also reinforces the provisions in the
1974 Territorial Submerged Lands Act wherein the Federal Submerged lands were transferred to the Virgin
Islands in trust for its people. However, this Section also raises the inference, as described in the preceding para-
graph above. that the Act should be read to provide that all shorelines are owned by the Territorial govern-
ment. If such were not the case, then the provision "na portion of a 'shoreline'...shall be sold, leased or
otherwise disposed of by the Government of the Virgin Islands" is very misleading, because it is not limited to
publicly owned shore lines.

Fifth, the Act establishes the Virgin Islands Open Beaches Committee to assist the Department of Conser-
vation and Cultural Affairs in carrying out its responsibilities under the Act.~BI The Committee is composed of
the Commissioner of Conservation and Cultural Affairs, the Commissioner of Public Works, the Attorney Gen-
eral, the Director of the Planning Board, the Director of the Caribbean Research Institute, two private citizens
appointed by the Governor, and two members of the Legislature appointed by the President of the Legislature,
These nine members are to be assisted by the Attorney General's office, the Departments of Public Works and
Health and the Office of Planning; the Committee may also employ outside consultants. In addition to assist-
ing the Department of Conservation and Cultural Affairs, as noted, the Committee is to undertake a study of the
shorelines that is to include a number of matters: �! The Committee is to conduct a survey of the shorelines
to establish the landward boundaries of the shoreline in accordance with the Act; these boundaries, when
adopted by the Legislature, shall become the legal basis for determining the boundary between public and
private property as well as the territorial sea boundary of the Virgin Islands. This provision creates a tangled web
of implications of critical relevance to the development and implementation of a Coastal Zone Management
Program. First, the Act, as noted above, defines shorelines; however, the implication is created that until the
Legislature adopts this survey, this definition is not operative. Although the Bolongo Beach case held that the Act
is constitutional and that the specific shoreline area in dispute in that case was subject to public use, no
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determination was reached that this survey was a precondition to establishing such pubtic use. This distinction isrelevant because it suggests that the Act goes beyond merely establishing or recognizing a right of public use asheld in the Bolongo Beach case and in fact seeks to define the landward extent of the public littoral estate. Thereis, therefore, the possibility that the Act should be interpreted to provide not only a right of public use of theshoreline, but also the public ownership of the shoreline. If this latter interpretation is correct, then the fullthrust and effect of the Act has not been fully felt yet and will not be until the Legislature adopts the aforesaidsurvey. Whether this provision and indeed the Act itself provides clear authority for establishing the landwardextent of the public littoral estate is open to debate, as is the constitutionality of these provisions. If the Legis-lature intended to establish such a rule, it should have done so in a clearer and more definite manner.Second, the provision that the survey, when adopted, is to "become the legat basis for determining theboundary between public and private property as well as the territorial sea boundary of the Virgin islands," 9!seemingly suggests that there is a legal distinction between the public and private boundary and the territorialsea boundary. If the latter extends tandward to the lines or points provided in the Act, then it, by its ownforce, will define the boundary between public and private ownership and the prior reference to the surveybecoming the legal basis for determining said boundary is seemingly unnecessary and ambiguous. The surveyin such instance will establish the boundaries and need not be the legal basis for such determination, unless theLegislature can modify, interpret or alter the results of the the survey or redefine the bases on which it was
prepared.

�! The Committee is to determine the existing status of titte, ownership and control, in accordance withthe provisions of this Act, of all land within and adjoining the shorelines. This provision appears inconsistentwith the purposes of preparing a survey in that the determination of the existing status of title, etc., is irrelevantif the survey is to establish the demarcation between public and private ownership. Knowledge of the owners orof their claims or bases of their claims to the shoreline is irrelevant to this determination as set forth in the Act.No arbitration, negotiation or adjudication is provided in the Act,' nor is any notice even required to be providedto affected landowners. In fact, no provision is even contained in the Act that relates to the ownership, right ofuse, right of removal or compensation for private improvements which had been constructed on landsdetermined to be public;

�! Also required is Committee preparation of surveys, maps and charts showing routes of public access,if any, to all sandy beaches within the shorelines of the Virgin Islands, including recommendations as toproposed public access easements to those beaches where there is presently no public access. This requirement isconsistent with either or both interpretations of the effect of the Act with respect to public ownership or use ofthe shoreline, in that in neither instance do public rights extend to providing or establishing access to the shore-tine. This provision not only requires the mapping of existing public access routes, but requires the identificationof proposed routes. Although no policy or planning guidelines are established to guide or aid this work, there isno restriction imposed on how this work is to be undertaken; consequently, such recommendations could bemade on the basis of planning work undertaken in connection with other coastal related planning studies,20!�! Finally, the Act calls Committee classification of atl beaches and other segments of the ocean for wild-life, marine and estuarine protection. It is not ctear what classification or recommended uses mean; the purposeof this undertaking is equalty unclear inasmuch as the Act essentially delegates this same authority and changeto the Department of Conservation and Cultural Affairs. Moreover, there is no requirement that the Legis-lature, Governor or Department utilize or consider the ciassifications and recommendations of the Committee
proposes, even assuming that some administrative direction or guidance could be gleaned from the Act to aid
the Committee in its efforts.

The Committee is to submit its findings and recommendations to the Legislature and Governor, but it is not .clear what the Legislature is required to do or what the legal effects would be of the failure of the Legislatureto adopt the survey of shorelines as described above, or the provisions in the report. Indeed, the legal effects of.the Committee's actions and recommendations are also unclear, particularly as they relate to shorelinespreviously built upon or improved lands created by filling or other alteration means prior to the Act, and thevalidity of the conveyances of such rights and interests after the effective date of the Act.
With respect to the second objective  regulation of construction!, the Act establishes a series of conditionsthat presumably must all be met before the Commissioner of Conservation and Cultural Affairs may issue apermit for shoreline construction.2~! Construction is not defined in the Act, but presumably would includeany structure, activity or improvement that would be inconsistent with the provisions of Section 403 obstruction of shoreline!. This permit system assumes that the shoreline is in public ownership because theCommisioner cannot approve a permit unless the permittee pays "just compensation under the terms and condi-tions of the permit.">>>
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Apart from the fact that just compensation is a constitutional standard, and has no specific or general rele-
vance to calculating permit or concession fees, no guidance or criteria is provided to establish a basis for the pay-
ment or a rationale for its amount. The substantive conditions on granting permits all are broad, particularly
conditions number four  " similar construction is impossible on alternative sites above the line of vegetation of
the shoreline" ! and three  "that such construction will not jeopardize the public need for healthful, safe, and
esthetic surroundings and environment; scenic beauty; recreational uses or potential uses, natural resources of
the shoreline; or the present and prospective need for conservation and deve'lopment of the shoreline and its re-
sources."!. Although no permit procedure is established, and therefore no application requirements are set forth,
the Commissioner presumably has the authority to enact such regulations toadminister the requirements of this
Section. Although the Commissioner is not required to make findings, a grant of a permit could be subject to
legal challenge on the grounds that the Commissioner had an affirmative duty to make such findings under the
Section as a condition precedent to granting such permit. Given the breadth of the conditions, particularly those
specifically set out above, it would seem difficult to make such findings in the absence of a comprehensive plan
 such as a Coastal Zone Management Program! to guide such determinations, It is unclear whether all persons,
public agencies and private entities, are required to apply for and receive such permits before commencing such
construction. The Commissioner has the implicit authority to establish terms and conditions of such permits;
but the nature of the permit itself is ambiguous: It is a contract right or is it a property right? A strict reading of
the Act would construe the permit as a contract right.

With respect to the third objective  regulation of extraction of natural resources!, the Act establishes a
separate permit requirement,~3! for the "taking" of specified resources  excluding fish and wildlife! from the
shorelines. The term taking is not defined. The implication is that taking refers to removal from the shoreline,
rather than alteration to, distubance of or relocation of the resource within the shoreline. The Commissioner of
Conservation and Cultural Affairs administers the permit program; presumably he has the authority to adopt
rules and regulations to administer the permit program and establish the terms and conditions of such, permits.
The two conditions  no reasonable alternative source and no material alteration of the physical characteristics
of the area! which must be met before a permit can be issued are quite broad, and if coupled with an affirmative
duty to making findings, could be difficult to satisfy without adequate planning data to guide the decision-
making. Finally, there is a provision which authorizes the Commissioner to grant a permit for the taking of
certain resources if a surplus of that certain resource exists in that proposed location, notwithstanding the other
provisions of this Section 405. The requirements of the other Sections would still apply in such instances. It is
unclear whether a fee based on the value of the resources extracted could be changed for such permits. The
Commissioner has the implied power to require or impose conditions on the grant of the permit, including the
right to require restoration activities,

Finally, it should be noted that the only penalties provided are misdemeanor violations or civil fines of
$500.2 ! Each day of violation is a separate offense, Whether these penalties are sufficient to deter violations
is not clear. Because no independent enforcement powers are given to the Attorney General and no cease and de-
sist orders are provided, no effective remedies exist to deter or discourage violations before they occur or provide
an expeditious solution to the violation.

3. Conclusion

The Act leaves many unanswered questions concerning the nature and extent of public rights in the shore-
lines and the status of existing private claims or interests in the shorelines and improvements therein. The extent
and nature of these rights of public use of the shorelines are of considerable significance in developing and im-
plementing a Coastal Zone Management Program; in fact, determination of this issue, together with the delinea-
tion of areas of public ownership of the lands and waters in the coastal zone and the regulatory controls im-
posed on the use of such lands and waters, form the essential bases for implementing a Plan or Program. How-
ever, the Act is critically vague as to whether the public rights in the shoreline area are primarily use-related or
are based on ownership rights. The nature of the legal, administrative and planning rights and policies in the
context af a Coastal Zone Management Porgrarn are considerably different depending on the underlying basis
and rationale of control, The permit programs established by the Act are also vague in important areas, and do
not provide sufficiently detailed criteria or guidance to the administrator. The authority of the Commissioner to
adopt implementing rules and regulations, while not provided in the Act, probably exists in the general statut.

' ory delegation of authority to the Commissioner or could be supported as an implied exercise of adrninistra.
.tive authority inherent in the Commissioner's office. Nonetheless, clarification of this authority should be
provided. Finally, and of considerable significance, is the fact that the Act does not establish or declare legis.
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iative policy or intent concerning the public rights of access to the shoreline over traditional  and presumabiy
documented! routes. Without the ability to get to the shoreline from the landward side  as opposed to the sea-
ward side!, the rights of public use and enjoyment of the shorelines are significantly affected, and in "a practical"
sense, limited.

FOOTNOTES

Open Shorelines Act
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GENERAL I EGAL CONSIDERATIONS RELEVANT TO IMPLEMENTING A COASTAL ZONE
MANAGEMENT PLAN IN THE VIRGIN ISLANDS

 Shoreline Access, Vested Rights; Equitable Estoppel; Acquitision!

1. Introduction

In addition to the various statutory authorities and administrative regulations based thereon relevant to
developing an implementation program for a Coastal Zone Management Program which have been previously
discussed and analyzed, this Section describes several general legal principles or standards which are similarly
relevant to implementing a Coastal Zone Management Program. Four such general principles are described
here: first, the various means by which public access to the shoreline can be provided or required as part of the
land use development approval process; second, the circumstances under which a landowner, developer or other
person using land may achieve a legal right to maintain, perfect or complete a land use activitiy or development
which had been previously started; third, the circumstances under which public officials are restrained from
taking action against landowners, developers or other persons using land inconsistent with statements or actions
previously made; fourth, the specific legal problem associated with undertaking a coordinated regulatory and
land acquisition program as a means of implementing a land use plan. To be certain, the second and third prin-
ciples are primarily relevant either when new regulatory requirements or programs are enacted which seek to
restrict or limit land use development activity or when changes in administrative or political policies create
uncertainty in the land use development and approval process. The first principle is relevant only to the extent
that providing such access is considered an important public policy objective. The fourth principle is relevant
only to the extent that land acquisitions are undertaken on or for lands which are concurrently being extensively
regulated.

2, Public Access to the Shoreline

The importance of the shoreline to the lives of the people of the Virgin Islands is manifest. For whatever
reason, considerable legislative and judicial attention and energy has been devoted in the past several years in the
Virgin Islands to preserving  or establishing! the public rights in and to these shorelines. Not as much attention
and energy has been devoted to preserving  or providing! public rights to get to the shoreline. Even though ana.
lyses contained elsewhere in this Report conclude that substantial areas of the Virgin Islands' coastline are in
public ownership or are subject to public rights of use, it appears as though these same statues, decisions or
principles which support or give rise to those conclusions, or which have been the bases for extending the public
claims to shoreline areas have limited or no applicability to supporting claims for public access to these public
areas. Indeed, the statute most directly relevant to this issue makes no mention of providing access to the shore-
lines, ! thereby reinforcing the view that the rationales and analyses supporting the statutory requirements
cannot be extended to include or support such public access. Without prejudging the ultimate outcome of any
lawsuit challenging or seeking to force such pub1ic access, it is significant to note that the existing statutory
scheme in the Virgin Islands is singularly silent on the question of such public access. This may be due in part
to the belief or conclusion that adequate public access exists to the shoreline; or to the belief that such public
access is not necessary or desirable; or to the belief that such public access can only be provided by acquiring
the necessary lands or interests in land. Without concluding that existing public access is insufficient for what-
ever reason, the following analysis suggest possible lines of argument or means of providing such increased public
access. There are three principal means of providing such increased public access. First, by judicial determina-
tion or confirmation that public rights of access exist or have been created. Second, by exercise of police power
regulation in the land development approval process. Third, by public acquisition in fee or of lesser interests
in lands for such purposes.

a. Judicial Determination or Confirmation

The fact that the shorelines are in public ownership or are subject to public rights of use although under-
scoring the need for public access to such areas, is in and of itself not supportive of a determination that parti-
cular land routes of public access exist to enjoy such areas. There certainly exists a lateral right of access along
The shoreline to permit the movement of the public.>! However, geographical or physical barriers as well as logis-
tical impediments serve to diminish the importance or general usefulness of such lateral access. And there is no
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doubt that the public has a right to utilize the water as a means of gaining access to such shoreline areas. These
two means of public access exist whether the shoreline is owned by the public, is subject to public rights of use
or is owned by private persons who purchased such shoreline areas from the Federal or Territorial government.
ln the latter case, the grant of such lands does not change the pubiic character or public rights previously existing
therein. But the more important means of access, and the one to which attention is devoted here, is through the
upland property to the shoreline.

The provision of such access does not depend on determination of the public right or interest established
or determined. On the contrary, and as apparently has been the custom in some areas'of the Virgin islands,
landowners have permitted residents of the Virgin Islands access to the shoreline for a variety of purposes.
Although such voluntary provisions may be withdrawn or revoked by the landowner without sanction or pen-
alty, unless public rights had accrued therein. such a privately initiated and maintained system does offer certain
advantages: In any event, one of the most important policy considerations ta be evaluated in determining what,
if any, course of legislative, administrative or judiciaI action should be undertaken to expand the amount of such
public access is the effect such action will have on the existing censensual rights of access.3!

There are two primary theories supporting creation af public access rights over private land of non-consent.
ing landowners. One theory is implied dedication. Closely akin to this theory are the doctrines of adverse posses-
sion and prescription which, for the purpose of this discussion, will be analyzed in the same manner as implied
dedications. The other theory is customary use. The doctrine of customary use of beaches was recognized as
being applicable in the Virgin Islands in the recent decision of United States of America and Government of the
Virgin Islands v. St. Thomas Beach Resorts, Inc., VIDC Number 74-339, affirmed by the Third Circuit of
Appeals, Number 75-1242 �d Cir., 1976!, more cornrnonly known as the Bolongo Beach case. Customary use
{or customary right! is a legal doctrine which arose in medieval England, which until recently had little appli-
cation in the United States,4! and which in effect establishes that customary use of land, peaceably engaged,
cansensual or not, for a long period of time without a claim of superior right interrupting such use, establishes
public rights in such land without regard to the record title held by private landowners. Of relevance here is that
in the Bolongo Beach case, the Court held that under Danish law, applicable in the Virgin Islands prior to the
cession to the United States in 1917, a right existed in the public to use the shoreline area for certain temporary
recreatianai purposes. Relying heavily on this fact and on the record of such long use, the Court upheld the
constitutionality of the Open Shorelines Act which sought to recognize and maintain this public right of use.
Based on the present understanding of Danish colonial law, there apparently did not exist a comparable right
to get ta the shoreline. Although the Court in Bolongo Beach did nat establish the time frame for determininq
customary rights; it presumably extended back prior ta 1917. Accordingly, in the absence of any analysis sug-
gesting rights under Danish Iaw to traverse private property for purpose of gaining access to the shoreline, it is
unlikely that a court would uphold a claim of public access based on customary use.

The theory of implied dedication, also a cornrnon law doctrine, is that a landowner by his conduct  express
or implied actions! has indicated an intent to dedicate his land for public use; and that public use itself is
evidence of the public's intention to accept the dedication offered. The landowners inaction may be evidence of
his acquiescence in the public use and thus of his intention to donate the land, Once the offer has been accepted,
the offer cannot be revoked; the public cannot lose its right by failure to use them or by adverse possession or
prescription. As can be seen, the landowners offer of dedication is more than a convenient legal fiction; the land.
owner most aften has no intention at all of donating his land for public use. Indeed, the same can be  and has
been! reached by canstruing the public use for the same period as adverse to the iandower's interest and by con-
cluding that a prescriptive easement was required. The California Supreme Court decision in Dietz v. King and
Gian v City of Santa Cruz 5! recognized and affirmed the importance of the adverse public use, rather than
the owners' donative intent, as being the critical dactrinal element supporting the conclusion of public use.6!
Whether the theory be one of implied dedication or prescriptive rights, the result is the same: the public by using
the property in a particular way or for a particular purpose in a manner adverse to the true awner far a period
af years, acquires the right to continue ta use such property, regardless of the Iandowers' later intent or actions.
There are a variety af subsidiary or secandary legal problems that emerge from the application of such a doct-
rine. For example, what is the effect of a discontinued public users Although the public right presumably vests
at the end of the allotted time period necessary to accrue the public right, would such a right be faund if a con-
siderable period had elapsed between the time the right vested and the time the action was brought seeking judi-
cial recagnition of such right? For another example, are there time limits within which such an action must be
brought? Or for another example, how cantinuous must the public use be to warrant a declaration of public
rights In the use of such lands' Or finally, what acts of the landowner are sufficient to indicate his permission
for the public use, thereby negating the implication ar claim of adverse public users What kinds of actions must
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he undertake, for how long must he undertake them and how serious of actions must he undertake, for how long
must he undertake them and how serious or beneficial must his efforts be in relation to the actual public Use
being made of the property?7!

Apart from the factual problems in establishing the necessary evidence to support such a claim, the appli-
cation of an implied dedication  or prescriptiive rights! theory to establish public rights of access to the shore-
lines of the Virgin Islands raises certain practical as well as policy problems. First, is such a policy equitable
in fight of the cultural values and mores that have developed in the Virgin Islands, or are such theories more
applicable in those areas of the United States where the public need for and pressure on recreational resources
justifies the application of such theories?8! Second, what disruptions or reductions will occur or can be anti ~
cipated to occur in existing patterns of quasi-permissive use of such access in the event such theories are success-
fully applied in the Virgin Islands? Third, what is the likelihood that sufficient instances of such use could be
documented sufficiently to support prompt legal actions declaring such public rights prior to landowner reac-tion? Fourth, are population and development pressures and demands for such public access sufficient to justify
general application of such theories? For these and other reasons, it would appear that the application of such
theories in the Virgin islands has limited potential for securing or establishing substantial amounts of public
beach  or shoreline! access.

b. Acquisition Through Exercises of the Police Power

The most common forms of police power regulation in the land use area, and the ones most appropriate
and relevant to the inquiry here, are subdivision and zoning regulations. These regulatons can be drafted to
require applicants as a condition of receiving development approval to dedicate lands  and improvements! to
public use. However, neither the existing subdivision nor zoning laws of the Virgin Islands contain appropriate
provisions to support or require dedications of such access as a condition of development approval. The rationale
for requiring such dedications has been clearly upheld by most courts in the United States;9! the process and
result of development creates demands on existing public facilities or new facilities which should be satisfied in
whole or in part by the developer. Although these requirements are usually applied in the context of parks,
playgrounds, streets or drainage facilities and sometimes even schools, no reason exists why this rationale cannot
be applied to providing public access to the shoreline as well. Indeed, whether the specific rationale is that pur-
chases from such developers will benefit from the dedication {or improvements! as well as the general public, or
that development of the land will inevitably produce increased pressures on such resources or preclude public
use thereof, the result is that reasonable public dedications can be required. The theory has been more fully
developed in the subdivision context where the process of subdivision seems more clearly to justify or provide
a rationale for such dedications than in the land use zoning regulation area; nonetheless, such dedications can
also be required as part of a rezoning application or grant of a conditional use or special exception permit, Ineither instance, so long as the dedication required is determined pursuant to a rationally conceived method,
and appears reasonable in light of the conditions, development proposed and uses intended, most courts will
uphold such requirements. These requirements, although they would have to be amended into the existing Virgin
islands laws, do offer an equitable means by which a comprehensive program of beach access can be developed
and implemented, albeit incrementally, as part -of the land use approval process. Although there are advantages
and disadvantages to such requirements, on balance the advantages, particularly in the Virgin Islands' context,
are so significant that dedication requirements could be the critical factor in insuring a successful beach {or
shoreline! access program.

c. Acquisition Through Expenditure of Public Funds

Yet another means by which public access can be provided to the shoreline is for the Virgin Islands govern-
ment to acquire such access by purchase or gift. Such direct action, although perhaps requiring the expenditureof public funds, affords certain advantages that the other means discussed above do not. For exarnpl, acquisi ~
tion of such access can be determined according to needs based on a variety of planning factors and criteria
and can be effected with less time delay than would be involved in acquiring such access by judicial determine.
tion as described above. Similarly, planned acquisitions could implement broader recreation programs or plans
and could be planned and coordinated with the ongoing programs of other territorial agencies. Such acquisitionscould be made in fee ownership or in less estates or interests in lands such as easements or licenses, althoughthe administrative and enforcement problems associated with licenses or permits would outweigh their ad-
vantages. Such acquisitions cauld be made by voluntary agreement with the landowner, or could be coordin-
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4. Equitable Estoppel

A related doctrine to vested rights is equitable estoppel. This is a claim asserted by landowners  or develop-
ers! wha assert that they relied on statements or actions of public officials in pursuing a particular course of
action and that it would be unfair to permit such officials fram later seeking ta restrict such action on the basis
of a change in policy or interpretation. This theory does not extend to include official action based on changes
in law or regulation, This doctrine as its title implies developed from the equity powers of courts to restrain un-
fair or inequitable actions of public officials. IVlast courts which recagnize this doctrine or which have applied it
in deciding cases, have adopted a narrow interpretation of the requirements to allege such claims. Most often,
it is successfully applied when physical improvements have been constructed on the basis af such prior public
interpretations or decisions end the alternative to applying it results in a harsh, unfair decision. This doctrine
which has not yet apparently been adopted in the Virgin Islands, would most probably be sought to be applied
in instances where prior government conduct  ar inactian! had approved or acquiesced in private actions. For ex-
ample, persons wha had constructed improvements on public lands either on the basis they did nat realize the
lands were public or with the acquiescence of public officials would be likely to assert equitable estoppel against
efforts to enforce new rules or regulations. It will be difficult to either identify these instances in advance or
establish legislative policy ta guide public action in all instances where such claims may be asserted. Once a plan
is adopted and implementation strategies are being developed and applied, individual reviews of factual claims
will be the most appropriate method of determining public policy on these matters and fashioning appropriate
decisions and enforcement actions,

6. Acquisition of Real Property and the Effect of Regulation on Land Acquisition Costs

As noted above, a land acquisition program designed ta provide additional public access ta the shareiine
affords certain benefits and advantages in implementing a coastal recreation or management plan that other
means af securing such access do not provide. These include coordination with the planning program, utili-
zation of public resources in accordance with needs, allocation of financial resources in accordance with public
needs and political acceptance. A question is raised, however, by implementation of an acquisition program in
the context of a land use regulation program; even though such functions would be canducted by separate agen-
cies or departments, the effects of regulation an land acquisition both have important consequences for the im-
plementation of a land acquisition program far the coastal zone, One problem may occur by the designation of
future acquisition sites in planning documents. Although it is unlikely that this problem would arise if areas
were only designated for acquisition for access purposes, nonetheless the threat of inverse condemnation actions
might cause a certain reluctance either to designate such lands as potential acquisition sites or to regulate such
areas in a restrictive manner. It is clear, however, that the mere designation of such sites does not give rise to
such inverse condemnation liability. Another problem is posed when regulatians are imposed and the land is
acquired at a reasonably proximate later date. Regulations imposed solely ta depress land values in anticipation
of future acquisition, particularly by condemnation, are invalid. However, regulations imposed, which are other-
wise valid, will nat rendered invalid simply by virtue of a possibility of future condemnation. Because it is un-
likely that specific regulations will be enacted primarily for or applied to lands ta be acquired, particularly for
access purposes, any relationship between regulation and land acquisition costs will likely be merely incidental
and nat a cause for concern. The fact that lands may be later acquired does not render regulation of such lands
invalid. This will be particularly true if there exists independent bases for the regulations imposed. Therefore,
the relationship between regulation and acquisition will not pose significant legal problems if such programs are
based on independent criteria and justification: it is only when regulations are imposed in a manifest attempt
to reduce acquisiton costs that the threat of invalidity or i/legality becomes significant.

FOOTNOTES

GENERAL LEGAL CONSIDERATIONS RELEVANT TO IMPLEIVIENTING A COASTAL ZONE
MANAGEMENT PLAN IN THE VIRGIN ISLANDS

The Open Shorelines Act.

2. This right is both contained in and confirmed by the Open Sharelines Act; Ibid,
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One of the unexpected results of the recent legislative and judicial determinations in California concerning
public access to the shoreline has been the refusal of landowners to permit continued public use and access
over private lands and the consequent reduction of available public access routes. See "Public Access to
Beaches" 22 Stanford Law Review 564, February 1970; "Public or Private Ownership of Beaches: An
Alternative to Implied Oedication" 18 U.C.L.A. Law Review 795, 1971; "Public Rights in Ocean Beaches:
A Theory of Prescription" 24 Syracuse Law Review 935, 1973.

See State ex rel Thornton v Hay, 462 P. 2d 671 �969! wherein the Oregon Supreme Court held that the
dry sand beaches in Oregon were subject to public recreation rights on the basis of the application of cus-
tomary use. For an analagous decision, see ln re Ashford, 50 Hawaii 314, 440 P. 2d 76 �968!.

2 Cal 3d 29,465 p2d 50 �970!.

One commentator has noted the apparent unwillingness of the California Supreme Court to label its con-
clusion as a prescriptive easement, rather than an implied dedication, because of the. California precedent
and statute establishing that the public cannot acquire rights by prescription and that such rights cannot
be acquired where landowners have posted signs permitting such uses.

18 U.C.L.A. 795, 802, �975! op cit. fn. 3, supra.

Although the Virgin Islands Legislature has enacted several statutes which contain broad statements of
legislative policy and concern for the preservation of the shoreline, few similar statements exist for the
needs for public access thereto. Such statements would of course be implied from the fact that if the public
is to enjoy its shoreline, it must be able to get there. But, there is no existing legislative statement which
either clearly recognizes the need for such access or establishes a clear public policy for providing or main-
taining such access. Compare this apparent lack of support with the provisions of Article XV, Section 2
of the California Constitution: "No individual, partnership, or corporation, claiming or possessing the front-
age to tidal lands of a harbor, bay, inlet, estuary, or other navigable water in this State, shall be permitted
to exclude the right of way to such water whenever it is required for any public purpose...."

Probably one of the most important cases in this area was the California Supreme Court decision in the
City of INalnut Creek v the Association of Homebuilders of the Greater East Bay, Inc 4 C 3rd 633, 484 P.
2d 606 �971! which upheld the city requirement that certain amounts of parklands or fees in lien thereof
must be dedicated or paid as part of the subdivision approval process.

Revised Organic Act of 1954, July 22, 1954, Chapter 558, 68 Stat. 499.

Section 8 of the Revised Organic Act of 1954 contains a broad grant of legislative authority to the Virgin
Islands Legislature. For example, Section 8  a! states that "the legislative authority and power of the Virgin
Islands shall extend to all rightful subjects of legislation not inconsistent with this Act or the laws of the
United States made applicable to the Virgin Islands..." Certainly, provisions of public access to the
shoreline is a rightful subject of legislation; many states have enacted comparable laws. And there are no
specific restraints or prohibitions in the laws of the United States that would limit the authority of the
Virgin Islands Legislature to enact such a law.

28 V.I.C. S430 et seq.
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CHAPTER SlX

Shoreline Access and Use

This chapter describes the development of the
shoreline access and use element of the Virgin Is-
lands Coastal Zone Management Program  pursuant to
Section 305, Coastal Zone Management Act Amendment
of 1976, P.L. 94-370!. Since this work element is
not scheduled for completion until later this year,
only the results of a preliminary investigation are
reported here. In addition to a brief legal anal-
ysis of the shoreline access issue, critical areas
are identified, and recommended future policies
are outlined.

Background of the Problem

The importance of the shoreline
to the lives of the people of the
Virgin Islands is manifest. However,
in the last quarter century, the pat-
terns of shoreline use in the Terri-

tory have been drastically altered.
Several beaches and shoreline areas

convenient to many users have dis-
appeared due to dredging, the mining
of sand, landfill operations, or
.cornrnercial developments. Some have
been severely altered as a result of
the secondary effects of shoreline
development. Additionally, access
to beaches has been intentionally
or unintentionally restricted by the
construction of many projects, most
notably large tourist oriented ho-
tels and condominiums. Accordingly,
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OPEN SHORELINES ACT
�97t !

e of
I ' vegetation I

I

shoreline, and particularly beach
access, has developed into an im-
portant social, political, and.
legal issue in recent, years.

Xn the past several years,
considerable legislative and ju-
dicial attention has been devoted

to preserving and establishing
the public rights in and on the
shorelines of the Virgin Islands.
Considerably less attention and
energy has been directed to pro-
viding public access rights to
the shoreline.

The principal issue involved
with shoreline access is that of

the public's right to free and
unrestricted use of the recrea-

tional beaches of the Virgin Is-
lands. The territorial govern-
ment took action to remedy the
latter situation by enacting the
"Open Shorelines Act"  No. 3063!
in 1971. Essentially, the Act
affirms the public's right to
use the shorelines of the islands.

The shoreline, as defined by the
Act includes "the area along the
coastline ... from the seaward

line of low tide, running inland
p distance of fifty �0! feet;
or to the extreme seaward boun-

dary of natural vegetation which
spreads continuously inland, or
to a natural barrier; whichever
is the shortest distance."

while this legislation assures
the citizens of the Virgin Islands
of seaward access and lateral use

and access along the shoreline, it
does not assure landward access.

An upland property owner is not
required to permit beachgoers to
cross his land to reach the zone

of public use. Because of the
terrain, and the pattern of devel-
opment in the Islands, landward
access is often a critical factor

in beach use.
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In the spring of 1976, the Office
of Planning and Development of the
Department of Conservation and Cultu-
ral Affairs, in conjunction with the
Coastal Zone Management Program study
of the Virgin Islands Planning Office,
undertook a complete field inventory
of Virgin Islands beaches. An evalu-
ation of this type was called for in
the 197l Open Shorelines Act. The
study was undertaken to help identi-
fy those beaches for which territor-
ial governmental action was needed
to secure public landward access.

The beach inventory procedures
were developed to assess the partic-
ular .conditions in the Virgin Islands
and consisted of two parts. The
first records objective physical,
recreational, and land use data for
each beach. The other consists of
an evaluation of the scenic and
environmental quality of the site.
The beach inventory form is included
in Appendix F, and a copy o f the in-
ventory for Cruz Bay, St. John is
included as an example of the manner
in which information was collected.

The CZM program has used the in-
ventory information as a basis for
recommending shoreline areas where:
1! access or right of use should
be secured, or 2! areas where action
should be taken to assure that exist-
ing access or use is preserved. A
further refinement of the shoreline
access study is scheduled to be con-
ducted this year under the third
year CZM planning grant. The study
and recommendations will be completed
by January 31, 1978.

4 accessibility
+ beach quality
g multiple ecbvjtas
+ potential environmental damage
4 multiple effects
4 threatened access

RECOMMENDED
TARGET
AREAS
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BEACH EVALUATION AND RECOMMENDED CRITICAL AREAS

CRITERIA FOR EVALUATING BEACHES

Accessibilit � Beaches were evaluated on
the basis of proximity to population con-
centrations, and by the presence of an ac-
cess road usable by the general public.
This factor will prove of importance since
it appears that the territorial government
may become responsible for beach maintenance.

was based on the factors such as the area of
the beach, the beach material, the type and
appearance of shoreline vegetation, the at-
tractiveness of the user's view from the

beach, and the beach's scenic quality. Thyrse
factors are complementary rather than cumula-
tive. Therefore, a very attractive small
beach may receive a heavier weighting than a
large uninteresting one.

2.

Potential for Multi le Activities � In addi-
tion to swimming, the potential of each beach
for other water-related activities, such as
snorkeling, offshore diving, or pleasure boat-
ing was noted. The inventory of land-based
activities included picnicking, tidal pool
walking, and the possible educational oppor-
tunities offered by historic ruin or a salt
pond. Beaches which offer users a choice of
activities were rated more highly than "swim-
ming only" beaches.

3 ~

Environmental Dama e Potential - At several of

the beaches inventoried, the existing land use
was natural open space. Very often these areas
constitute extremely fragile offshore and on-
shore environments. This is especially true of
several beaches in northeast St. Croix which

4.
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The criteri,a which were used to identify and
evaluate the critical shoreline areas are dis-

cussed below. A listing of the critical areas
which were identified in the preliminary assess-
ment is also included.



cannot sustain heavy use without environmental
damage.

5. The Multi le Effects - Priority attention w
given to the sites which are potentially th
basis of a complex recreational facility, o
where a single easement wi1l provide access
an extensive shoreline.

as

Z

to

iven

are-

re

RECOMMENDED TARGET AREAS

Based on the assessment criteria

a list of shoreline areas is being
developed where it is recommended
that access and right of use be se-
cured'~ Only St. Thomas and St. Croix
are dealt with since the most signifi-
cant beaches in St. John are already
within the National Park. The follow-

ing represents the preliminary recom-
mendations to date  see Pigure 6.1!

St. Croix:

l. North Christiansted Beach � This

beach area extends from the vi-

cinity of St. Croix by The Sea
southward to the Nature Conserv-

ancy property at Little Princesse.
The shoreline here is extensively
developed by condominium complexes
while further inland there are

numerous multi-family housing
projects. The area is heavily
populated and there are few rec-
reation facilities available for

local residents. Beach access is
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6. Access � Priority attention has also been g
to those areas which ranked high in criteri
l-5 and where access is threatened. These

as included beaches and shoreline areas whe

access is presently restricted or where an
pending or proposed development may restric
free access in the near future.



FIGURE S.l

TARGET BEACH AREAS
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ST. THOMAS

1. Dorothea Beach

2. Smith Bay

3, Mueller-Vessup-Great Bay Beaches

4. Bolongo Bay

ST. CROIX

1. North Christiansted Beach

2. Buccaneer Beach

3. Chancy Beach

4. Grass Point



Buccaneer Beach, St, Croix

3

restricted to condominium

residents, largely as a re-
sult of poor public access.

2. Buccaneer Beach Area - This

sandy beach is located east
of Christiansted, adjacent
to the Buccaneer Hotel. The

beach is immediately east of,
but not - cessible from, the

Territory's recreational corn-
plex at Altona Lagoon. The
primary importance of this
area is its close proximity
to the Christiansted urbanized

area. Access is presently re-
stricted by a use fee.

Cheney Bay - Cheney Bay Beach
is situated on the north

shore of St. Croix, east of
Christiansted. Green Cay is
just one-quarter mile offshore.
There is a fine sandy beach
with potential for swimming
and picnicking. Southgate
Pond, which is situated with-
in this area, has declined

recently in biological pro-
ductivity, but is still a
significant breeding ground
and refuge for indigenous
and migratory birds. Their
ecological and educational
value is important. In ad-
dition, there is a long his-
tory of public use of this
area.

4. Grass Point � Grass Point is

located on the southeast

coast west of Turner Hole.

Traditionally this site has
been one of the favorite St.

Croix picnicking areas. The
present owners discourage
use of the site for picnick-
ing.

Grams Point, East End, St. Croix

Cheney Bay, Southgate Pond, St. Croix



S t. Thomas

2.
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Dorothea Beach  center!, St. Thomas

Mueller. Veeaup, Great Bay Beaches, St. Thomaa

Dorothea Beach - The Dorothea

Beach is located on the north-

west shore of St. Thomas op-
posite the Brass Islands. This
beach is lushly vegetated, high-
ly scenic, and has an excellent
view of Inner Brass Island Al-
though Dorothea and Neltjeberg
Beaches are suitable for swimming
and snorkeling purposes, the po-
tential for land-based activities
in this area is also considerable.
These activities include: picnick-
ing; tide pool walking> historical,
archaeological, geological and
biological interpretation; and hik-
ing both on the shore and on adja-
cent uplands owned by the Govern-
ment of the Virgin Islands. The
area is also suitable for expanded
access and parking.

cated on the east end of St. Thomas
near the growing population centers
at Estate Smith Bay and Tutu. The
crescent-shaped white sand beach of
approximately one-quartet mile is
located on a protected bay. The
beach uplands are relatively unde-
veloped at, this time. In addition
to good swimming and snorkeling,
the beach is a popular picnicking
spot which is used by organized
groups with the owner's permissions
Although the vegetative cover is
not dense, there are many large
shade trees on the beach and fine
views of St. John snd the offshose

cays.

3. Mueller-Vessu -Great Ba Beaches
Nueller Beach is located on the

east end of St. Thomas at Nueller
Bay, just south of Vessup Bay.
Vessup Bay Beach is adjacent to
this area on the east and is



separated by a large rock out-
cropping. The inland area be-
hind both beaches is largely
undeveloped, with only a few
scattered single family homes.
Public access to these areas

is poor; however, both are
presently used to some extent
by local residents for pic-
nicking and swimming. Great
Bay Beach  often called Blue-
beard's Beach! is just south
of this area. Here too,
there is limited public access.
There is an existing hotel de-
velopment along this beach.
The prime feature of these
beach areas is their proximity
to the growing population of
the east end of St. Thomas.

Bol onto Beach, St. Thomas
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4. Bolon o Ba Beach � Bolongo
Bay Beach is located on the
southeast shore of St. Thomas

about midway between French-
man's Reef Hotel and Benner
Bay. There is about 1000 feet
of sandy beach here with some
rocky bottom close to shore.
An excellent reef with good
snorkeling is just offshore.
Adjacent to the beach area
is a 35 unit hotel and pri-
vate beach club. Access

through its beach club prop-
erty is restricted to members.
It is possible to reach the
beach laterally via a dirt
road at the extreme western

edge of the beach.



APPENDIX F

Beach Inventory-Assessment Form

Beach:

:sland

Rank'ng/Description
Ranking/Description

Inventor Fac o s

Beach Material

Beach .exture
L"ng h
width

Re reational Use

Haves/Currents

Anchorage Potential
Traditional Land Use

Corznents

Other

Shoreline Vegetation
Geomorphic Char.
Seasonality/Stability
Tenure

Access .enure

Adjacent Land Use
Parking Availability
Development Intensity
Development Type
Boat Ramp Potential
Public Facilities

Sand  Coral, Algal! Gravel, Cobble, Rock, Pebble
Fine Granular Rocky

Swimming, Snorkel .g, Scuba, Picnicking,
Fishing, Boating

Embayed, Peninsular, Ridge

Private/Publ ic/Disputed
Public/Private-Open/Private-Restricted

High-Medium-Light-Natural
Hotel-Condominium-Single-Industrial
Yes No

Toilets, Showers, Food, Recreational Rentals
 Skind'iving, Sailboats!



Beach Survey
page 2

Polaroid Picture or Sketch

Location on Hap

MediumHi h

Topographic Complexity

Shoreline Complexity

Vegetative Integrity

Vegetative Diversity

Ecosystem Continuity

Uniqueness  Scarcity!

Endangerment  issue Reality! l

True-to-Form Townscape

True-to-Form Rurality

Human Dynamics

Instructive Quality

Sail/island Horizons

Sensitivity to Change

Visual Corn onents

Shoresca e Scenic Qualit Rating





Beach Survey
Page 2

Polaroid Picture or Sketch

Iacation on Nap

Hi h Medium

Topographic Complexity

Shoreline Complexity

Vegetative Integrity

Vegetative Diversity

Ecosystem Continuity

Uniqueness  Scarcity!

Endangerment  Issue Reality! l

True-to-Form Townscape

True-to-Form Rurality

Human Dynamics

Instructive Quality

Sail/Island Horizons

Sensitivity to Change
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Visual Com nents

Shoresca e Scenic alit Ratin



SECTION H.

HISTORICAL DOCUMENTS
RELATED TO THE FREE BEACH MOVEMENT

"Do You Want More Beaches for All of the People of the Virgin
Islands?" Information Sheet  December 11, 1970!.

"P i' f B h S| i d S ."~TI D l   I y
9, 1971!, p. 5.

Emanuel, Cory. "Free Beaches in the Virgin Isles." Calypso  February
21, 1971!.

Citizens Committee to Free All Beaches. "Do We Want More of This?"
Pictorial Flyer  June 1971!.

Letter and Proposed Legislation to Senate President John Maduro from
the Citizens Committee to Free All Beaches  June 30, 1971!.

Letter to Dept. of Law Attorney William Taylor From Wilhemina B.
Lewis, Darwin A. King, and Marva Sprauve Browne  December
21, 1975!.

Letter to Senate President Derek Hodge from Edwin Hatchette, Marva
Sprauve Browne, and Darwin A. King  January 24, 1986!.



2' .' Affirmation in law that all beaches have alwa s$ I

a
een are now an s al alwa e e t e ro ert

e cole o t e ir in sands.

an informed:citizen, 414 you know that:
l

.a. All-shoxes, beaches, tideline and other places
Mere. selt water flows wexe held ndt as private

"property but in trust by the Danish Crown for
.-the. people of the V.I.  SiII 3917 and Colonial

Law April 6. 1906


,,' hs

e

-,' ',.n..;,".�' I..-,
.4-

h I b.. The Convention signed between the U.s. and
'DensmLrk, ratified Jan. 17, 1917 showed

"., that the Citizens in the Islands should
' continue to enJoy all the rights and

'.. ' liberties secured to them undex Danish rule2

c.'",The Organic Act of 1936. gection 0 placed
.:,, ',these lands under control of the Government

-of the V.I.2

d. On Feb. 3 ~ 1969, our Legislature passed a
resolution  to recommend charges in the

: territorial submerged Land Act! admitting
'., its responsibilities as trustee for the

people and requesting a change in Fe4eral
- La» which ~ould permit it to act in occordance

with local wishes2 one
It is nOW up tO us tO say withmmir 1Oud elec.r
voice the wish of the people is that the
beaches. be ~bloc.

e. '-The V.I.I Code. Title 32 Section 2 chargee
the commissioner of Agriculture and Labor
with. the responsibility of planning and
operating, etc. all public beaches2  >owe under
sept. o Conservation k Cultural Affairs!

f. The Board of Director of the "..t. Thonae-
Paxk Authority is charged with the develop-

' ment of beach areas  V.I. Code Title 32
eection 51-6l


g. In. 1969 a Bill was being studied in the
U'O'. Congress recommending that the public
have access to all beaches within the D .- .

h.. Ey law, anyone may approach a beach by water
,">'an4~use;tit.for recreational. purposes. but
, ' how, many'.of. us have bcats2

I ' j f
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+ p I.ote
December ll, 1970

j.. - l
.' Do'You Nnt Bore Beaches For

eo e o e gn sands2
-~ .', 'e~,r ~"-' : .. -Read an4 Find Ou Ow e One

: " When planning'".a, pionio, do you stop. and think ho» limite4
',~,- i.'.-.'.the!choices are'-in".,beaches'.available.to the maJority of the

population2 Thi's is, because of thed

l..- Poor..Condition of roads leading to
- c some,,beachside

High''entrance fees charged at othersh
,r.. 3.l I'iRolez question of whether a beach is

or should be private ox Wublic.
I 'I' ' v 1.

The fact remains that it is a real shame that so few are
avallahle te we when Ien eenalder w~ave en lelande that have
so many beautiful beaches.

I I
This is a Ccmmunit Problem That 't;ust Be solved...

So tha a o us may e a e o enJoy e na ural eauties
we wmntI1

l. Free. ublic access to all beaches '



.;�!' December ll, l970

i ' The Commissioner. of Public Works is charged
with maintaining all government grounds

":  V.l.r'Code'Titla 3l Section L


lease Continue To Read Puxthex

' Meie you' aware that> - .

The Olde FIan Study made in 1967 recommended
that the Public have access to all beaches
and ccastline2
' ~ t

k. The.cmouth Council of the V.I. drew up a
~ petition proposing that all beeches be

aedc public2 Approximately 1000
sig, o.tures were submitted to the Governor
iin< Legislature in February 1970k.

l. Ihc Subcommittee cn Recreation Por Virgin
Islands and tfie Sea .".tu4y was set up to
'nvcstigate the beet means of the sea fax
xe-:cational purposes, It was not truly
zcprerbntative oi the people's needs and
did iict ho14 a public hearing as scheduled2,

m.- Roaches in other Cari8bean Areas have
free public access2

p. Entrance Pees and Policies to the Various
Beaches are as follows:

St. John

Cancel Bay Plantation >5.00/person

St, T aromas
.50;

A4ults >Xz$%; Children and
tslitary z .25 Pamily per
mo. r5.00

Lindbergh Bay

hoxxil ngstar Adults ' 2.00; Children ,'1.00
Children under 6 Pree

'3.50 per personLime Tree

Bolongo Bay Hotel and 'Bolongo Bay Beach
Club I=embers Only

Sco t Adults 31.00; Children p. 50

~3.00 per person

. 3.00 per person

no charge to public usually

IIembers only can use Beach

Bluebesrds

Sapphi re

Pineapple

Peli can, .

,5.00 per person; Rope also
placed out in ocean to avoid
boats from Caning in.

Water Isle

n. I''ost Coiv.iezcially operated beaches have
ta" :mempt status, therefore the argument with
regard to paying for their entrance or access
should be heavily weighed with this factor

.. in,.mind 2

o. I,cst commercially operated beaches wheze
there are hotel and Condominiuiii facilitias
dump their raw untreated sewage into the
water2.
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Adults $.25 Children $.15
Pa 'Ling Pres

lie Sess

Adults $.25 Children $a15Cohf Point

St. Crofx"
St. Croix Beach Hetgl Adults $7,00 Children $1.00

Eo Outsiders hdmf ttedc Grape Tree Bay

Quean Quarter Beach Hotel
e

St. Croix By the Saa

Adult $2.00 Children $1.00

Must Est Lunch in order to
' use Bosch

Aotsl on the Cey *dults $2.00 Children $1.00

Everyone $2.00Buchaneer Hotel

Davis Bsy Condominium hdulce $2.00 Children $1.00
h

Only Residents of the
Village

Green Cey Condominium

Re' Penny Bay Beech Club Members Only

Mill Harbor Condaminium Ask Manager' ~ Permfssion

Magic' Isla '
t

Sprat Hall.

Everybody $2.00 Eotify fn
Advance

Adults $2,00 Children $1.00

. Based on the information presented, it fs quite clear that chere hss
bean ~la t Int ahi b tht ~ p bie she Id h ~ b I d. It h
bean shunted suey for much coo long. In addition, it fs obv'ous chat
the Vfrrgfn Islands Govermsent bas sufficient authority and resources to
control eud regulate tha use of shoreline areas.

It seems then, that this problem will not be resolved until cbe
Itt a ~ 1s*t th I ~ teated spt tstives bnae that they te ~ai et

~ atiefied with the situation aa it now exists. Beeches belong to all,
. Tt y t tl p petty I ~ I . d acyl * , the
beeches must be returned to the use end an!oyment of sll.

Mi> your ~sf hcura an this attached petition our elected represen-
tatives will be put on notice that they must exercise chair ample
authoritfee to rotact shat balan e'to all.

C---,c .-,'; 0;=corned and Interested Cosmef
Minded Porc~us

Prom:

Edwin Eatchatta

Hugo Dennis

Grace Esmuuel

Bfngley Richardson

Versa Garcia

Raymond Moorabasd

Darwin. y~

Ioredon Boynee

Gilbert Spreuve

Velarfe Brounp M.D,

Mervs Spreuvc Brause

Dsomf Varlack



'I TliE OAILY NE!VS, TUKSI!AY, FEBRUARY 9, 1911 !P96� 5
',New Col1ege
In SI'. Lucia

CIISTR I S. SI Lucis,
IAPI--Ths Horne Tech»re»i
College, Ihr ftru of »vien cucb
nhoei ~ rs ihe n po» buiii b!
gniish foreign sid. Iarmslly bogue
operations 4et week.

Part af sn edurrho»zl complvu
os Iap ef blame Fortune. s
10-mievie vital hi.up dice from
Csrtr les, Ib ~ college . olfcrc
rertigrsie szd diploma courcru for
re or or rerrcheercz, eivriiciznc.
'rsrprniers, piurebers. fiiier
msrhizisis md mzress A hoiid
sud esrrri»g drpurimuni 4
scheduled Ia Open nrst  elf»-

Voder revriruVIIOe Or in the
4zatnf siege srv nmgsr colir es
S Abtlpis, Grerreru, DOrlilir, SL
cfinceeL SL. Kiiu. sud blonserrsL

Instal ted

WE- TAKE ..
"o'"
0
0

One gzd AppIe hy Osreends 4
st Ihe tcp a  lhe lfsf ef hii tunes
Compiled hy Cash gav rnzdbnne.
ln rrcorrd place ls flash Garden by
Lynn Zedvrvorc The third-rzezr»g
hii Is gzocir Three Times by
Drwe.

Uvre are Ihe prrt 92ee tuner IZ
Ibe Czih Boz listing lwiih lest
week's spat io purverherfr!:

I. One Bsdrkppiv-prrzesds IT!
2. Aase G ~ rdrn "Lyon

Anderson I 1!
S. Kncck Three Times-Drwe

I2!
4. I Hear You !Izoekles-Dave

Edmonds Ig!
$ Lor,viy Days. Bee prius f!f
6, If I W ~ f ~ Your

Womz»i Clzdyr Koisbt -aed Pips
ISI

7. Liume's Pezili desi«on 6 ft!l
8. Remymber bfe-Pir»s Ifou

I9!
9, W ~ Iehfct Suoiiy

Grow-Bobby Galdsbom Ill!
Ip, Groove Y!e-Kiri  Floyd ie!
Here are Ihe «cond Lsz tunes.

Din Bend f28!
15. S«eet Mary-Wsdswerth

Ltzrrstez Ifg!
IS, Amazing Crace Svdy

Cogi»s IZO!
IL Young song-Sires John

IIOI
18. Som Te Wander. Rara

garth l I 8!
19. If Yoo Could Read bly

bgzd-Cordon ucbtfeet I25!
20. Let Your Love Cb-Breed

�21
Svw, ~ lOOk si biis af past

~ ers:, Tee Years Ago:
heels...Spanish Iizrlsm.
Fice Years Aga.' Ar The

Scene...The Bsiird of the Green
Beets.
' One. Veer Ago: Trscerin'
gsed...bio Time.

'ON
WATER ISLAND
v Good for F!ICE PnfrrK,

pius free recure ferry ride
s 'Iyith ecvcy fi'rry firzrif5400

rhe csp4in ives yeu 2 woedm
zirkels

~ ycuy Imves hourly from
Wui bland.

V Bar Oprz»o»» Ie midbiu'
~ acr vutcr4roever niihpy
WATER ISLE COLPbly CLUB

s buury rrrorr rreirl
 gewrcerlom re zuimd

lor Dinner!
774-1213

BRING YQUR TRIBE
II'u revch better 92o be late

io«n here than early vp them
� uo drive r«ref elly zud lice.

OPEhllNG MohIQAY FKSRUARY !STH

GSNTLEIUIKPI ir COming IO the Windward Hatel!
A carefully selected variety of the finest lines af
nien'I wear te choose from - such br'.

* STSTSOIV SHOES

+ PALM BEACH SUITS

* VAN HEUSEN SHIII f $

GEN TLEM E.'<
OUALITY NIKE'S wSAR

FOIL THE IviAN wHO CARES

Petitions For Beaches
Submitted To Senate
r F,»'forri»r 6 ibr jrrlf Icri Of e prfiffurr erbind fOr free public Suerre
'I;i rrr Icfu»dr brerhrs rube»fied Io Ibr jrpirbfure larf ee»b by Ibv

I i»u»iarr For Frrr Drsrber For Alf. 7be peiiiiee bad burr 2,SOO
rrr»riuivr rrbue rubrzfifrd tv ibr Sresfr e»drommiiirc meerbvrs erv
r Irii re Jfrrr IItld rlderilrrez J

PKTITIOH FOR IIKACHES FOR ALL
ycllKREAS, the Virgin fs!acids af the UaitedStatcs possess

silmc of Iiie «arid's most trezu4 u! aud caught after sandy
i«»ches and waters; and

LTHKREAS, the aggressive exploibrtiOn in recent yeare a 
the islands' potential far a luecetive tourism, hzs resulted Inu
d»iurbing, perhaps devastating rate of commerciaUzztian of
precious natural resawcmr and

'i HEI'EAS, generations of Virgin islanders have enjoyed
snd used the said beaches and waters as their natural
birthright and legacy; znd

'IVHERE*S, thi ~ process a  corumerclzlizatinn has been
pzrticu!zriy severe in its impact on thc use af sandy beaches,
resulting in the virtuat deprivation o  the rights ot large
numbers of Virgin Islanders Lo made reasonable use of those
loveiy entrances to thc sea and

ITHEREAS, this depnvzrion has been ctfecled by menus
Of exarbitanL unjuztif!abt ~ entrance teeS whiCh have nO Other
apparent' purpose than lhe practical exclusion ot z large
majority af Vvgfn is!anders' and

Ly HER EAS, the establishments charging these
exclusionary fees and Lhe condominiums or beach clubs a ten
associated with or close ' by' these' establishments, are
subjecting the sandy beach zrcia and «stem 'ou which they
 ronL, Lo such eoncenbated pogutivc cne as ta glvc rise to
concern that the beauty and irtgity of these areas will be
seriously impaired in lhe not toa distant  uture pad

WHEREAS,  these.,same . ' ev
business opemtions sx making kn essential contribution Io the
cnarcanry znd development of the Virgin fs!anCk anri In many
cases have persuaded Lhe'local government to, exempt their
bur!ums fram taxation: aud

LVHERKAS, Imar to-lhe date of the Con entk:n ot 191>
 or the pumhsse of the Virgin Islands the, United Rates
Government apparently-' had adopted the" common' hsw
doctrine that the sovereign owned the submerged lands under
navigable or tidal waters zt Least up ta Lhe high water mark
znd holds these lands in trust for the people under his
jurisdicUoni znd

kyHEREASc' the Organic Act of 1936 gave tbc Virgin
Islands Government control over sg tcrritory znd other realty
not reserved for the purpose and use of the Federal
Government, apparently urithout prejudice to the iaLter
Government's naked legal IiUe; and

IVBERKAS, the Territorial Submerged Lends Act Ot 1963
rcprcrcrrts zn zppgcz4an iif Lhc said common lzw doctrine on
uubmccgcd lands to the Virgin  a!ands and zn implied
zsccrtion of the Fedeml Govcmmcnt's conunoa Izw,
sovereign rights af ownership; znd

LVHERKAS. prpzrian ar littoral uwnem can have no
rubslznLial grievance so long ss they are guaranteed access ta
rhc iculers an which they front'I znd

IVHEREAS, . the conbnuerl tmfricking - in supposed
exclusive beach righLs «UI nark hardship on unvritting
irurchzuers snd wiU resrdt in unjust. profits to those
purporting la convey such righhh and

PETITIOH Foft SKACHES FOR A .L
'IVI IF.RF.AS. the Virgin Islands Legislature adopt'ed in

f969 z rcralutian which, in part and la essence, requested the
Fedora! Cavernruent Ia treat the Viqpn 4landsoua parity
«.ith pie states as Io its subraerged lands, on the ground
:imong others that the Territorial Submerged Lands Act of
!963, if nat ca zmvncicd, would severely disrupL the private
idle» znd ezpcctatianr af, among others, establishments
ichich now rhzrge excessive, exclusionary fees; and

!VHF RKAS; the local ordinance, nacv iitternpted tir be
;irrucn'cd by Lhc Virgin I»lvnib Code, La Ihc effect that a
ifi.rd crioccying Izml Irrron<lcxl by water clmll be cunstrued ta
' invry fille doicn t« thr hr«w ~ Icr mark, where the n J'Ier
ii nuu!.iry 4 iirit r!c'xcnlrrcl in rlr,ir lrriiuc ar ini'!rusted by
i>iiwc fcrnlczticc c ircumul&ccc, is, on prmciplr' znd pmccdgnL.
urrcrrnurruurrnul znd in direct coul!ict «hh thc rights nf the», mkrzi Goccrnment; znd

LVIIFRFAi, under ihe Terriurrial Submerged Lends Act, ~

Lhe Secretary af the lnterior is authorized lo coicvey 'upon
requvsl. ot the Governor" territorial submerged buds far
wspccipc economic development purposes ar Lo satisfy a
cc mpelling pubgc need;" mid

Vji E'REAS neither federal nor local law adequately
protec4 the aquatic and beach resources  ar the free and low
cost ure znd cnjoymcnL by ag and againsL economic vcaLurra
of only short ruu value and o  manifest, long-term detriment;
Haw Therefore, Lye the Undersigned hereby solemzdy
petition and demand Lhat the Virgin Islands Legislature, Lhe
Governor at the Virgin Isbrnds and other responsible
Government Authorities, Lake the foUowing action;

Ir t!ec!srq end aVirnc in Iaw that aU sandy beaches end
Xlfe enpm shoreline am the property ot sg tbe people of

~g!dirgin blends, which shall be forever  ree and apen
,- to all Virgin Islanders snd shaU not be the subject ot' sale
- or lease Q any private person ar entity.

2, Ectablisb !y nego4aiion, gi t or eminent dome!n free
pubiic access to, ag sandy beachm.
3. Repudiate sa 'much o  thc 1969 Resolutian as gives
support to speged private titles and La the entrance fees
prevz!eut at the Lstsnds' beeches.
4, Enact LegisLztion which shall preclude any local public
authority or entity including the Govenor, from
invoking any legal powers ar uulharizstian ta subject
any beach ar submerged lands or shoreline to private
sole or lease ar ta the crclurive use of any privat person
of entity.
5, Rcquvc by li.gislztion that ag commcrctaUy operated
residences Inc!uding but not limited to condominiums.
~ quaminiums and other multidwelling andfor
caUecUvciy owned residences, any and aU of which may
hant on the sea and beaches, to cease and desist
emptying into,thc see untreated waste products of any
kind.

r«cdrrrdlifr� Csdr ooz:
I l. Sioeey Eed--9 ~ rbr ~

Stieksed  $!
12. Prcci oe s,: Prvriops-Jackie

, Moore f�! ' ~
IL I Really Don't Wsni Ta

Ituow-Elvis Pmdry �3!
Id. Llr. Bajsngtcs-Nitty Gritty

KIVCSTaX, !»cures-Lieu
ltev. Ssreeei Cr rter. S.J., w'us
lzsislled ss Ihe Roman Catholic
archbishop ef grrcfsioe yndsy st
Italy Triuiiy cathedral by Luiti
Bsre su to Apostolic d el vf vie to
A st lilac Episcopal cobfercixv.
Gamma'r Ceberei er Olfferd
Campbell srrd Prime hfreater ifvsh
Shearer vers zm cot digeiterirs
prvceoL

Some mrs «ggtkjbztare4suo~
Irerfbzlrccrir prier lvs»«



FREE BEACHES IN THE VIRGIN ISLES
 A Calypoem in the Native Language!

by Corey Emanuel
2/21/71

Nell, we ain't go'n beg,
And we ain't go'n bawl--
Every beach in the Virgins
Must be free for all!
John and the public sure bound to agree
Th~t the beaches axe ours and got to be FREEl

All this Ecologv study, and Environment,
Pollution, an~ Eth~ic Disagreement
Ain't meaning a thing to the common man
lf he can't even swim in he own native lan'

I ain't picking on no one to go put in "sing"
But them rich man build big condominium and thing;
Thev bar off the road, put the price outa reach,
Just to keep off the public from their own beach.

Yes, some of them fellow got money for so,
They buy-up the landscape wherever they go;
They make "pappyshow" outa we government
While they using our lan' for their aggrandissement!

We'n care who get hurt, or who go'n get mad,
This beach situation ain't nothin' but bad.
Our senator-them got to put up a fight
To see that our people get back all their right.

If Fairchild could give us all big Magens Bay,
An' plenty of lan' to make we right-of-way,
>hev could donate a 'lil road through their property
An' let we use our beach what they usin' for free!

The enate an' Governor seem to agree
'That Virgin Isles beaches sunpose to be free.
""here's the cash for the roads?" we hear them complain,
vou mean the ain' t know about Eminent Domain' ?

If the government ain't coin!, to enforce the law,
N~n, we'n go'n see nothing but big Disaster.
Let them fence-off the road-them through their property
An' we' ll fence them right out of we public sea!

Thank God for the labor of the Committee
An' alla them folks who work 4iligently;
They force out the issue, the point is well made--
Ne go'n open the beaches so people could bathe!



DO lhfE WANT MORE OF THIS?

ARE PORTABLE SWIMMING POOLS ACCEPTABLE?

THOUSANDS OF VIRGIN ISLANDERS SAY NO!

The answer from our Legislators is embodied in Bill No. 4849, which, although
recognizing the moral ~ legal and philosophical issues of the people's right to use
the shorelines and beaches, has DISTINCTLY STRONG NEGATIVE features:

It is an ambiguous and misleading Bill which is not firm in protecting the peo-
ple's right to free public use of beaches and shorelines.

The major part of the Bill echoes the opinions of the very persons and organi-
zations who showed contempt for our community by suggesting FIRST CLASS
BEACHES FOR TOURISTS, SECOND CLASS BEACHES FOR RESIDENTS.

The bill names an unnecessary committee to be made up of Government offi-
cials and alleged experts who are NOT REPRESENTATIVE OF THE PEOPLE.
These individuals showed no initiative and concern and were strangely silent
when the issue was brought to the public's attention.

What does the future hold for our Virgin Islands?

WHO WILL LISTEN TO THE PEOPLE???

In the past, the wishes of those with money and position prevailed. Now � will
our Elected Representatives heed the voice of the people or will they continue
to SELL US OUT???

Every able-bodied thinking Virgin Islander is needed to support this Project.
Take your family and visit the Beaches regularly... DO NOT PAY TO SWIM!

BEACHES BELONG TO YOU!

DEMAND YOUR R I G HT!

CITIZEN COMMITTEE FOR FREE BEACHES FOR ALL � June 1971



The Citizens Committee To Free AH Beaches

P. O. Box 2953

St, Thomas, Virgin Islands 00801

June 30, >7l

Hon. John L. Maduro
President, Legislature of the Virgin Islands
Senate Building
Charlotte Amalie, St. Thomas
Virgin I lands 00801

Dear Senator Maduro:

Enclosed for your consideration is a copy of the proposal of t' he
Citizens Committee for legislation on Open Beaches which we feel more
adequately assures the free and unrestricted right of t: he public to use and
benefit from the seashores of the Virgin Islands.

You will please note that there are essential differences
between this proposal and the present law on beache . Unless the changes
effected by this document are enacted and the deficiencies of the present
law are thereby corrected, the matter of Open Beacl!es wiH remain a
doubtful proposition and a source of public frustration.

Ke further point out that the proposal hereby submitted does
not depend for its effectiveness on the enactment of an appropriation as
does the present law. Furthermore, our proposal incorporated critical
evidentiary advantages left out of the present law and present in the
federal Bill on Open Beaches.

In view of the availability of a thorough Report on Beach Law
and the elapse of sufficient time for consideration-of the relevant factor's,
we feel, that the Legislature as a whole should be prepared to consider and

Respectfully submitted,

Co � Cl!a irma n

Enclosure

cc; Hon. Nelvin II. Fva!!s Governor of the Virgin I lands
Members of tho iN!!!th I.e -;slaLurc. of t1!e Vi!-~in Islands

o.<.
Darwin King, Coordinator
St. Croix

Co-Cham. man

I!'j ~'~ J,
Narva Sprauve Browne



Open Beachea and Seashores Act

The J.egislature of the Virgin Islands finds that the

pea. beagPes and seashores of the Virgin Islands are natural

pptfets fo and inseparable appendages of the sea aqd partake

qf !he fpherently public nature of the sea. It is necessary

I

ppd proper to a full effectuation of the publiq welfare that

gQe Pegfplature, in the exercise of +he .authority and control

ppnfprrqp upon the Government of the Virgin Is!ands by the

Qggynic Pct of 1936 and continued or conferred by the Revised

. Qrgypic $ct of 1954 and recognized or conferred by other federal

paw, reopgnize, confirm, and provide order1y protection of, the

public interest in the sea beaches and seashores of the Virgin

islands. The Legislature finds that the inherently public

nature of sea beaches and seashores which derives from the

public nauter of the sea, is the ultimate source of the rights

pf the public to control and use these littoral areas free of



ppivatp $ppediments and is the foundation for sound marine

Raw an! pplicy. Thus, in the absence of clear public authori-

ggtion private control and ownership pf sea begphes and sea-
t

shores $s concep'tually and jurisprudeqjfa3.$y gpcapable of

ps f ablfp~ent.

Mpgeover, the ~g!slature finds that, in recognition
4

 affirp<pfion! and fulfillment of the inherently public

pa!pre pg sea beaches and seashores, the public has pade

frpquept, uninterrupted and unobstructed use of fPese littoral
I

yrpps. Sea beacheq and seashores have traditgonally served
C

ps plapps of recreation for the citizeqgy and visitors and as

4hppougpf ares and havens f or f ishermen and sea ventures. The

Xepislpfure recognizes and seeks to preserve as permanent

elgpenfg of the public domain rights of use of and access to

thy seg, sea beaches and seashores, acquired by the public

over the years by custom, long-continued user, prescription,



implied dedication, or other legal process, or retained

by the public by virtue of continuous rights in the public.

pp Wgislature further f inds that the elements and

poqsoqpppcap of such title in ljttoral $agdowners as may have

beep legally acquired or recognized are colored and/or en-
t

quqpegod by the traditional pubfic concept and uses of sea beaches
4

an/ ppashores. The Legislature f inds that the traditional con-

gepf q|,' gpq beaches and seashores as a common and a public

pafgrgf ppsource is being threatened by seashores being con-

trojlpd, fenced or enclosed in direct derogation of the rights

f/' public. it is the intent of the Legislature to pre-

sgrVp wpaf, gas been a public tradition. and to protect what is

a pqPf$c y fight.

510$ 'pse Qpg$sfature hereby declares and affirms that the

sea beaChps .ppd seashores of the Virgin islands are impressed

~ 4
with p pqpj.$p interest and that the public, individually and

colfeotfvr!ly, has and shall have the free and unrestricted

right go ps' //era as a common to the full extent that such



public right raay be exercised consistently with such property

rights of. !ittoral landowners as rray be protected absolutely

by the Pnited States Constitution as it 'may apply to the Virgin

ls14Agg, ft is the .declared intention of the Legislature to

exercise thy |.'q3.$ peach of its authority and control in the

pretqfseg gag fcj recognize and confirm the rights of gate public

fn !Qe$p fu4$oat extent.

11Q2 go perapq or legal creature or entity shall create,
4

@reef, 'QA.JPtggq op construct any obqtruction, barrier or

pestgagpt pf pqy pgture which interferes with the free and

to eppes, |aye@~ gross or usa as a coaunon the sea beaches and

seaaQora qf /Pa P$rgin Islancls.

92
 p! Any pgrson or entity claiming interference with his

Rr its fi'ap gag gprestricted rights ox' use of the sea. beaches
I

Qnresgrfc!pd giga/ of the public, individually and collectively,



0

a'nd shorelines, in violation of this statute or seeking to'

enforce his or its free and unrestricted rights of use of the sea

beapQpq ggg 8paag@p@p, may .bring ~p pction in the District
I ~

Court of ths Pipgiu  elands without regard to the fact
92 ~ .. I

pr amount pf gaeage as a jurisdictional wequam.regent.

 b! $f @hali be the duty of the Attorney General of
I

!he Vgrgfq fs$ap4s to institute on behalf of the public or

~ny member ag members of the public yn action or actions to

yffectugfa< ppofect, preserve or enface the free and u~estricted

gights af fhA ppQ$$p to use and control the sea beaches and sea-

ghores Ag !ho Vgggip islands. Nothing in this section shall be

ponstrAed $o prpHapf pr require separate or joint actions by

the gttoi'r, y gepepgj. and any private person or entity against

any perspq o," ppg$fy or several of the same.

 c! $ct$pps $n tituted under the author ity of this

section m" y ba fqg, $njunctive, declaratory, compensatory, a
I

opmbinat'op qg gpv qg the foregoing or any other suitable

Zgliof,



 d! In any' action whatsoever instituted or defended

qpder the }}uthority of this Act. or in any other action

whatsoever in which issues arise whose determination is

92

af f pcted by this Act, a showing that the area involved is

g sea bepch gy fp y yqp$$gg af the seaspgy e, ae sea beach

and soaspogc} ~p pef'ined py this Act, shall, }}s 'to that part

af t4p pygmy Vrgiph is a sea &each or $s seashore, be prima
I

!ac!A eV!$1ApQ fox' purposes of requiring a decision by

!he $$nppp af f}}ct and shall give rise to a presumption,

gonc$us3,Ve gpAn the finder of fact and the judge unless

rebufteg bp' a preponderance of the credible evidence, that:

�! tpe fit je of the littoral owner, if any, does

5gclx]Po the right to prevents the public from

ps$}}g fPe r,pea as a common;

tPe Area is impressed with a public interest and

$8 suljog,f to, a public prescriptive right to use it
I



!f03 The minimum zone of public littoral control along the

seashogeq of the Virgip Islands shall at all times be fifty

 $0! feet from the lint of mean high tide, as determined over

a tidal cycle of 18.7 years in accordance with federal standardsI

af g$gp,! pegspretnents >
1

 p! qp tge 3.ine of vegetation whicheyer is greater.
j4

'ply pg$d zane shall in no even! pe diminished in any

%ay 4y tpo natural or induced erosion or natural

$pggceg Submergence of dry land, but shall in the

gygpt pf erosion or submergence extend inland at least

gfffy $0} fOef. from <he new leone of mean high tide.

gowpveq, $p @very case where accretions to' or relictions

gqqm tPe pqgsPore occur, whether naturally, artificially,

aq frog~ t,ny cpuse or causes whatsoever, the zone of public

!ftforpl pgptrol spall be permanently enlarged pro tanto.

 pj hptj>$ng in this section or in this Act shall be

POQPtri!ecI ps a relinquishment, diminution or impairment

of pub>.ip gfghts af use and control. of a 3.arger area of

$jie sorsj>o; o and son. beaches than is provided for in this





 c! the "line of vegetation" is the extreme seaward

bougcai » of natural vegetation whic typically spreads con-

tinuously inland. In any area where there is no clearly marked

vege!q$fop line, recourse shall be had to the nearest clearly
I

Narkeg line of vpgotation on each side gf such unmarked area to

deters>gag age line of constant elevation connecting the two
I

clearly mprfted lines of vegetation on each side, which line
I

shafj ponit$tute the line of vegetation for the unmarked area,
t

$p tQo pygnf /he elevation of the two points on each side of the

unmaggyg korea is not the same, then the extension defining the line

reachep bv the highest waves or tides of the sea, whichever

is gregtap, @hall be the average elevation as betwee~ the

two pygmy>q, /he "line vegetation" shall not be affected by

the ocpas$opaf sprigs of salt grass upon the sand, mounds or

dunes, Ap ppgvvard of them, and shall not be affected by arti-

ficial fu3,3.< !pe,addition or removal of turf, or by other
I

artifipia$ jPAages in the natura/ vegetation of the area.



line has been obliterate~ or has been created art'f icially,

then the line of vegetation shall be determined jn the same

manner as-in those areas where there is otherwise no clearly

marked "line of vegetation,'~

 g! The "line reached by the highest waves or tides qf the

peg." is that line bordering the area swept by the highesg

pwe13. of the surf or tide with such regularity that vegetation

is prevented and does not embrace that area reached by storm

waves. The said line shall include scattered stones cast

ashore or washed by the sea. but pot storm pebris,

 e! "Litoral owner" means the oyrner of land ad! scent to

the seashore as def ined in this Act and includeg anyone act 'ng

gypper the littoral owner's authority.

 f! "Virgin Islands" is all that territory, property and water

$q the Virgin Islands to which the constitutional authority of

the United States extends.







a charge or collection or to private co»trol or regulation.

106 Rule �! of Section 47 of Chapter 3 of Title 28,

Virgin Islands Code is hereby repealed.

107 No portion of the seashores and submerged lands of the Virgin Islands

may or shall be sold, conveyed, or leased to any private person or entity;

nor shall the same be subjected to any mortgage or financial or other

encumbrance creating the possibility of sale to or by any private person

or entity; nor shall the same be sujected to the exclusive use of any public

or private person or entity in derogation of the free and unrestricted

rights of the public, individulally and collectively, to use the seasLores

of the Virgin Islands.



DAR PIN A. KING
P.O. BOX 2472
CHARLOTTE AMALI EST. THOMAS, VIRGIN ISLANDS 00S01

Decem6ert. 21, 1975

~olney hl~~~~ Taylor
De~eM og Leo
Ch~o~e Am+Lie
SC. Thomson, Vmg~n Idlan& 00801
Dem ~orcney Taylor':

The eeceet ~~~g o$ Ne T4rtd Cuu~ Co~ o  Apped uphold TheBolongo Beach ~g came std .no aurc~e Co m ~~ o$ &e e~eme aloepmcma NM chutaM~zed so~ jmkice ~n Ne tVmg Inches TM a~once~me~ ~e cu~afion o  e go~ Co cluny m~LQh Ne ~A ogaQ <e people W ~~ze any and aLE beach' og ~e Vmgm Is&rrch ~oM"paying 4o cairn".

The succmagttl a~eveme~ o$ ~ phme o$ We gagee beach moue hem6een mcvAed and dccwced with dQappo~ebre~,  ~~on, ~MpowW~on Ne ~ og pub~ oft~~'>, con$rco~on and educ~n.. Hevevm, one~pe& o  ~ 4~ggle ~ Cong demain ~ w and &at ~, Ne coopmMion4eceived  >rom ~rmey GenerazZ Veftne Hodge and yo~eg  m M4~g 4o otvtcon/co~on vier Dick Doumang and Ne Bolongo Bay Beach- The, obje~vMyand cedpoedivenMa o  yowt agency ~ highly commendable mpeciaQy ~n -the paceog Ne ufo!Mh~nal W~ employed by Bolongo, such a5 ~v~g Ne~olney Gen~ 4o jo~ We Beach club af4err. ~e had con$coefed &em, unctdec~fu6'.y mply~ng ~ Key had some und~~Nng ~ yo~ o $~e ~aQoeed Hem Co ~eM <e  ence.
Ther?e m no ~e go< anyone W be aea~g on maumed ~eQ foe We~ce o$ freedom m Weuuxl v~g~e; no< m ~ Ne ~e goo mQg~edpo~~ ~ 6e, ~ng p~e ~ ~e pa~ og ~4 member@'.p ~n ~zenco~e foe !ace beach' chen %cate m ao much motte Co be done. e4.ch couldhave been accomp~hed cg om feg~~m mould splay coarucge anna andperu'everce m de/erne og We people'4 ~g~.
IC M ou/t hope ~ <e 0$ ice 0$ Ae ~olney Gen~ ulQX move ex-pe~mly m 4earting down Ae gencm no< only ae Bolongo Bay Beach b~aQo aLE $encm and 6~~ N~ have, been ~e~ed <n  lag~ v~~"og AM <3063. The. below Listed d~ me jn4 some og 'We placm W~4~ vio~on ccvuce~y e~4 in Ne V~m Irelands:

Bolongo Bag Beach
Dorothea Beach
A ill Harbour Condominium
Cane Bag Plantation
sugar Beach Condominium



Attorney L'illiam Tay'lor December 22, 2875

The $orunen. Pecan Cove Beach CLub
The. Expamave e~e sandy 6eack on

We boMh ahorse o  S4. Gr.om
Che avoca o] Ae Ha Penny Bay
8eac,h Clu6.

So !eut V~Ln ?bland~ even fznoe Xkia beach exLa4 6e~e Xhe $encw have
kept W ab She ex~ave playground boa &e aeXecXed $ev.

The question of access should also be dealt anth expeditiously by both
the executive and legislative arms of government. Ve have Long respected the
rights of private propezty adjoining and adjacent to our public beaches.
However, it is zedicuLous to have commezcial establishments such as Hotels,
GEcest Houses Beach Clubs, etc. many which operate on a tax exempt basis and
vith public licenses denying the people access to public beaches, awhile
utiLizing it' for their financial advancement. This practice should cease
immediately. Steps must be taken ~ to obtain access to all ouz' beaches by
either negotiation or emminent domain. It is our continued contention that
these tax exempt establishments as veLL as those operating anth public licenses
does not require any additional access since they have alz'eady been chaz'ted
to do business vith the public.

Investigations should also be carried out. immediately into situations
such as exist at the Frenchman Reef Hotel vhere tennis courts appear to have
been constructed on public property. If 'this is the case then it must be
rectified and if exceptions vere made then the criteria foz' such exceptions
needs to be investigated and revised.

Once agai~.ve mould like to extend ouz' commendation for the zesponsive
objective mannez' in which your agency handled this entire matter.

Sincere ly,

8J
 8vs. ! Vi Lhemina Leans

a 
Darurin A. King

w~w S 8f~~
 Hrs.! Marva Sprauve Brome

cc: Governor Cyzil Z. King
Elmo Roebuck, President of the LegisLature
Attorney General Verne Hodge
Commissioner Auguste Rimple
Commissioner Viz din Brooke
Nms Media



P..O. Box 9023

St. Thomas, V.I. 00801
January 24, 1986

The Honorable Derek M. Hodge
Senate President

16th Legislature
Legislature Building
Charlotte ~.malie,
St . T,.c;-~as, Vi r gin I s 1 ands 00801

Dear Senate President .Hodge:

The access issue to all beaches of the Virgin
Islands, which are public as confir'med by.AM 3063
I "Face Beach AM" j, has sur faced once again.:

In the recent past, this issue caused public
controversy on the island of St. John ',Hawks Fest
Beach!. These events along with the incidents at
Shoy Beach in St. Croix are strong indications that
the time is overdue for the formulation of definitive
public policy guaranteeing free access to all the
beaches of the Virgin Islands.

Attached are copies of Am 3063 and the
draft of the "OpQrt BmchW and Seakhc<M Ac " that was
proposed by the Citizens Committee for "Free Beaches
For All" in 1971. You may recall that this Citizens
Committee spearheaded the social action drive which
culminated in the passage of Ac 3063. ~ct 3063, however,
failed to include the access provisions of the Committee's
proposed legislation.

The essential difference between the Committee's
proposai and AM 3063  a watered down version of the
proposal! which the 9th Legislature and subsequent
Legislative bodies failed to address, has contributed
immensely to the issue of access not being resolved
effectively and becoming a major social issue 15 years
after the passage of Ac< 3063.



The Honorable Derek M. Hodge
January 24, 1986
Page 2.

It is our earnest hope, that this information will
provide the necessary background for the impIementation of
effective public policy for the resolution of this

vexing social problem. Respectfully,,

Dr. Marva Sprauve Browne

Mr. Darwin A. King

Attachments

cc: Governor Juan Luis
Mr. Ron Delugo
Ms. Denise Richards
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The Daiiy News, Thvr&ay, July 23, 19

Osmond
Fatyeil

Beaches
i Continued from page I t

see all af the hotel's beaches, I
asked a sccurit> guard about doing
so: he listened syinpothettcaUy,
then gave me a lecture.

"The V.I beach lav says all
beaches are free but it doe.. not
state that owners of property fron-
ting leeches must provide access
to the beaches," he said. "In An-
tigaa, the government ensures that
access roads are available."

When he moved out of sight. I
went to the restricted Scott Beach.
After I5 minuteS Of relaXing there,
I headed toward Turtle Beach,
another off-hmits area.

About 50 feet from the beach, a
guard appeared and asked if I was
a registered guest, then said he
was sorry but I could not go onto
the beach, "No one can stop you if
you come in by sea, though," be
added.

Hawksnest Beach
Hawksnest is divided into three

sections. One borders Cancel Bay
property, one is under the cantrol
af the National Pa* Service and
the other bordsns property owned
by the Gibney family.

I first tried the section bordering
the resort's proiserty. Another
guard making the rounds pointed
out that it is restricted and said I
could get to it by using a rocky,
bushy trail or by corning in from
the sea.

Instead, I headed back to my
jeep in the resort parking lot and
drove to the Park Service section

of Hawksnest Beach, which pre-
sented no problem.

Then. not being able to climb
over rocks to reach the section
bordering the Gihneys' property, I
drove to a nearby dirt road leading
to that beach section. It was block-
ed by chains strung across the
road.

I waited until a park ranger
came along and asked him if it was
aII right to use that road. "Travel
dawn this road but keep to this side
of land," he said, pointing to the
side opposite tbe Gibneys' proper-
ty.

The beach, where a V,I. gov-
ernment employee was shot on Ju-
ly 5 and free-beach demonstrators
rallied onpuly 1X, was pleasant ex-
cept for seven signs near tbe
water's edge that warned, "No
Trespassing," "Beware of the
Dog," and "Not Public." I swam
with my eyes glued to the land.

Trunk Bay
A five-minute drive from

Hawksnest brought me to this na-

tiara! park beach There are publi
parking areas. rest. rooms. ber.
ches, showers � and no restri<
tions

Cinnamon Say
Access to this national par!

beach also is easy, A watersport
shop � I was told it's run by Canes
Bay � rents chairs for $5. It als
rents snorkeling equipment so yo
can use the famous underwate
trail,

Maho Bay
Parking bere is along the roa

that runs by the beach. There at
no facilities for visitors to th
quiet beach.

Virgin Grand Hotei
After leaving the North She

beaches, I headed back to Crt
Bay. I picked up a friend, who lil
me was dressed for the beach ai
beaded toward tbe island's newe
resort !ust outside town.

At the front desk we told a rece
tiosust we were on our way to t,
beach.

"Go straight through. You c
look around if you care tn," s
said cbeerfuMy.

After looking around we went
the beach, when. no one question
our presence. We sat around bri
ly, then headed back to tawn.

While waiting for the 6 p.
ferry, I started talking about bes
access with several St. John re
dents.

"What annoys me is that peo!
had fb come from St. Mamas
protest the shooting at Hawksa,
Bay," saidWenworth Stapleton.

"I am not blaming any indivii
als for the shooting, but it is wrc
to shoot someone wbo is enjoy:
the beach. And the people bt
should-have demonstrated th
disgust for such action "



o ~+
m C!c
0 ~

8'
Z

~p

ff

o ~ Q

o
Pj

7

l

j9
!C
,0
tO

fg

J

rn
O
X
m

7 8

C

8

Q'g IK,g pa Oa g

li]!f!ljs ~

~if

'f, f~m

l jV!
D!g

iaaf
'RR~

g
~~ Bcz

8

f ~gfg

ltd g RQ~F! o ~~f~gf
e g-' Pffft ff

!g fo <~~!rg,
.!.' F Fa
$f S +

m- g~g.4 g, g a. c Q ~

~
th

~

~



The bony News Wednesday, Jub12

Shatkin says minority 'vindicate
cent over projections.

Shstkin said statistics show that
bad tiie Legislature in Apri! sup-
ported his in!tiative ta psy gov-
ernment wor kers $�.1 mi!lion in-
stead of 2 ! miHxo~ ~ tbe govern
ment cssb f!ow would not have suf-
tered."

Anticipated revenues vs~ peg-
ged at S~M miIlinn for the Current
fiscal year, but Roebuck said $242
mi!!ion had been col!ected as of
June 30, and the fiscal year doesn' t
end until Sept. 30, Roebuck said

coUectioas cou!d easily top
million.

'As more informat!on bee
available. a!! doubts are
shattered ithat vere! c~ti
!ca!%15 politicians ia tbe ma
trpng to convince the peopit
the minority's pmition vi s
responsible.' Sha~Jtin said.

He said minoatv senaton
contemp! sting relying on
Audit's findings in Jul> as s
for speeding up arbitration a
pa!ments.

Ooi!y Ne~s StciH

Redreka
Schouten

is most access!b!e and mast ac-
cammodating, from tbe minute
ynu park ytatr car, either in the !ot
 if there's roam! m at the aide at
the road. All facilities, including
beach chairs, are avai!ab!e to
guests aad public. The pleasant
manager says it will stay that way.

i.a Grange Beach
and Tehhts Club

Here's tbe scoop an the West
End. One can pey the S2.50 the
friendly staff requests to use the
beach chairs, a towel and the
mothsty at a changing and shower
room, Or yau can forego the money
frs amenities and wa!t through the
c!ub/restaurant right to tbe beach.
Enjoy.

Rainbow Beach Club
Ttiis small, well~ppoiated beach

club a0ows the pubhc fu!!~ of its
beach, and only asks that you don' t
bring your dogs, cats or other
members of the anima! world here.
Someday, perhaps, they'!I have
their own beeches.

Judith Fancy
"There's no beach here.

to!d you thist" said the gu!
the entrance gate to this u!
resideatial area. We cou!dn'
didn' t, argue, The mythical
is said to be rocky aad ur
nate!y attractive to offshore l

The guard was probably d
favor for true-blue beach-
After all, there are other Ix
to visit.

Carambole Beach Resort
and Golf Club

This was the big one: the former

Tomorrow: On St. Ja
renarter is blacked fram

Sen. Allan Patt! S!catkin said
Post Audit Division revenue pro-
jecbons re.'cased Fiaday
dice tc" m.novi t senators' claittts
that the governinent could psy
employees ~ie entire 2t6.I tmBion
tax v indfail trom International
Telephone and Tehgrsph Ca.

Post Auditor Elmo Roebuck said
revenues are pouring into govern-
ment coffers and are about 25 per.

Beaches
i Continued froni page 1>

that's no longer true, However, if
you want to have hmcb or a few
drinks at the bar, you might be
able ta get on the beach.

Duggan's Reef
Four miles !ater we fatmd

ourselves on this very open beach.
"Reef owners we!come you," said
the sign at the entrance to the
beach area.

The beacMront facility, owned
by the condo dweQers at tbe Reef
Candomiruums acmes the road, is
open to a5 except aaitna!s. Park
your car in the sandy lot, wa!k 50
yards aad you' re in the water. And
right on the beach is tbe restaurant
aad hvely bar.

Chenay Bay Beach
quarter mile dawn a bumpy

dirt road between Tamarind Reef
and Duggan's Reef and yau've ar-
rived at Cbenay Bay. No gbtx bere,
just a friendly staff and a wide-
open beach.

Park your car in the lat � guests
have to do that, toa � walk past the
smaH open restaurant and ytat're
on the beach. Keep on walking and
yau can dangle your feet off the
pier erected ia the beach's shallow
water.

St. Croix Yacht Club
Here are a few ways to be a pap-

ular yacht club beachcomber.
t! Getayacht.
2! Join the club  you doa't

need to own a yacht to join!.
3! Go to tbe club and take

aote of the sign that says "Private
property. Open to members and
guests on!y." Smile. Leave.

Grapetree Beach Hotel
This botel on the southeast shore

Davis Bay Beach on the
Shore that was a favorite
beach until Carambola opene
last year. Now it's part of v
said to be the best, most exc,
resort an tbe island. %oui
owners live up ta their pre-bu
promise to always we!corn
public?

We arrived at the guard st
"Buy a drink if you want � b
really don't have ta," the
added coaspiratorially.
directed us to the parhag b
parked, walked through tbe l
covered walkways, down
steps right to the beach.

Use the chairs � go sheet
tbe drink. Sit, re!ax, no prob!t

Gentle Winds
This is a nice beach on tbe

Shore east of Carambo!a, bu
years away from anyone t
"owner or a guest," the sign
entrance warns.

The guard at the gate wi
firm it for the doubtful. He
you where to go � up the roai
Salt River Marina, along i
paved road to where Co!i
landed on his second voyage.

You'9 notice tbe
"Crimeisatch" signs posted
trudge back up the share i
the beach you first saw. A
being watched? Is this beac
ly worth it? Are yau tire
were.
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Access
tcoattaaed from page t!

ted some resistance as we bad
reports of locals being turn-.

ed away or given a hard time.
Sbe smiled and said: "Drive

straight ahead and you wiU come
to the botel. The beach is just
beyond."

We parked in the guest parldng
area and then sauntered through
the lobby before going to the
beach. We were not questioned by
anyone. We then grabbed two
beachcbairs, sat down and waited
for a security guard to reheve us of
the chairs. But that never bappen-
scL

Minutes later, Ermine, a hotel
employee, asked if we would hke
anything from the bar, We dedin-
ed and lefL

Sa phire Beach Resort
to the beach through

Sapphire's botel lobby was no
problem. This time, houwver, a
large sign warned that the botel's
faiilities are for guests only. And
the chairs, which appeared to be
closely guarded, were available
for rent at $3 each.

Secret Harbour
Beach Hotel

There was no problem IMuiting
bere or getting to the beach, but a
sign ~ that chairs and facili-
ties were hx' guests only.

"Wby are the chairs for guests
s ~y

employee.

'If I were to give visitors chairs, there
wouldn't be any left for the guests. And
they are the ones who are paying for the
use of hotel facilities.'

� Secret Harbour hotel employee

"If 1 were to give visitors chairs,
there wouldn't be any left for tbe
gLaets," sbe said. "Aud they are
the ones wbo are paying for tbe mc
of hotel facilities."

Bolongo Bay Beach
and Tennis Hotel

At Bolongo, after we parked tu
th hkdht,mcmplmmg ~~
directions that would have taken
us outside the botel property to get
to the beach. We chose, however,
to go through tbe botel's ruatau-
rant. Once on the beach, we stood
around for a few minutes, then
decided to walk further tm to
Watergate Visas.

Watergate Villas
Nailed to tha condominium's

wall along the beach is a large sign
warning that we were on private

ey, can we have two chairs?"
we asked a young man wbo «as
cleaning beach chairs.

"Sure. Let me get two clean
onsa," he said.

"Don't bother," we said. "We
are about to leave. We
thought, seeing tbe beach was
private, the chairs would be also."

Tbe young man, whom we later
Nsarned was Steve Wilkinson, said,
"Man, the beach is pubhc proper-
ty, m one can chase you away. We
don't stop anyone from using the
chairs � weU, only the children
became Ittle children destroy

t0

Lime Tree Beach Hotel
Tbe guard at tbe botel's eatrsnc

asked what our mission was an
took our names beftne telling u
when to park and giving dire
tions to the beach.

Signs warn that the pool an
other botel faciTities are for use i
guests only, and there is a charN
far beach chairs. A few locals we
enjoying the beach with bob
guests. One of the main attractior
bere i ~ feeding tbe many huge j

Morningstar Beach
There was no guard house ber

and parlsing was available near tl
beach. A welcoming sign asl
visitors to be sensitive to fella
beach<oars by not bringing pet
playing loud music or playir
games that might disturb others.
was phaaaat sitting on beat
chairs, enjoying the ocean brue
and reflectmg on atr incident fn
tour.

Is it normaQy this easy to m
these beachsst Or had the rece
publicity prompted tbe manag
ment and staff of some hotels to l
more cordial to residentst

Whatever the reason, spending
day at the beach � or at sev~
beacbes � was not a bad assig
ment.

Tammorrow. Oo R. Crair, a
cess to some beachs is impos!
Me.

3
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tREE ttrlEL CHIOR lR.

Ptrhiisher d Errrtor

ROHALD E. DRLtttlAH

General rttt4nISer

FErtlHy EELrEggEJG

Exectr&e Editoran address to eat.- es

musf be rovided V.l.
Dear editor;

Lately, there have been
wide-ranging discussions con-
cerning the free@each law.
However, the issue sbouldn't
just relate to the free-leach
Iaw, but rather, should be
centered around the issue of
how to get to V.I. beaches that
are surrounded by private
property.

ing to The Daily News, does not
provide acoaa to bes ches

L
actea private propriety. In my

opinion, it is utterly absurd to
pass the free-beech Iaw without
providing free access ac+ma
private property that surrounds
err ttesetme.

Getting to V.I. beaches by
boat is hne, but not everybody
has s boat. Weseo't the senators
thinking about the people wbo
sometimes walt or drive to the
beaches when they passed tbe
free-beach law?

Amended to this law should
be the right of free access by
roads, wide enough for vehides,
leading to beaches across
private property.

Wby should our taxes pay for
strips of land for roads when
none of us knows if or when we
will ever be attacked by
beachfront owners or by peopk
living next to V.I. beeches?

I could be wrong, but I doubt
if the govenunent employee

who was shot in the heed at
Hswksnest Bay in SL John, pre-
sumably by a gunslinger hiding
in the bush, had ever envisioned
himseM being shot by someone
while be was s~Nrrrrung.

And be, un19r.e some other
people, didn't walk or drive into
the beach; he had sailed in
there.

So this leaves me with the im-
pression that if tbe government

C.
ys for strips of land leading to
ches across private proper.

ty, beachfront property owners
wiII do anything and ever>~
passible to prevent the public
frosn being at the beaches if
they don't want the pubbc on
them.

However, in providing free
access by roads leading to V,I.
beaches across private proper-
ty, the government should try to
provide roads as far away as
possible from the living
quarters of beachfront owners
and residents.

As for the public who in-
evitably would use those roads,
if they value the free-beach law,
they would avoid interfering
with beachfront property
owners/residents and keep the
beaches clean, which will, in the
long run, save the government
money.

Vincest McKeosle Thol psest
St. Thomas

The Dolly News, Tuesday. July 14, 19$7

Our free beaches
Too many loose threads are dangling from rIte fabric of

our free-beach law.

It is time for repairs, as last weekend's shocklftg shooting
at Hawksnest Beach, St. John, has made clear.

But what pattern should our mending take? What do we
want to accomplish to make sure we protect the public in-
terest and private property rights?

Unquestionably, our beaches must be free to everyone.
Unquestionably, our beaches must be safe. No one using

any beach in the Vir gin Islands can be put in danger for ex-
ercising what are legal and moral rights.

But who is responsible for maintaining those beaches?
Who is responsible for putting out garbage cans and clean-
ing up trash? Who is responsible for the safety of those who
swim and cavort there?

And how are we to protect the private property rights of
those who live nearby? If it is beyond question that our
beaches are and must be free, it also is beyond question that
people have the right to be safe in their own homes, and that
beachgoers do not have the right to trespass on private
property.

As the law is written, anyone has the right to use Virgin
Islands beaches up to 50 feet beyond the mean high-water
mark or to the shoreline vegetation, whichever is closer to
the water.

But the law does not provide access to those beaches
across private property.

In practice this generally has not been a problem if there
is a commercial facility on a beach; there are exceptions.

However, access is s problem on undeveloped beaches. If
someone gets to those beaches by water, fine. But we have
not attempted to provide access by land, in part because it
will be costly to buy the strips of land needed to put in bhc
roads or whlkways to all our beaches.

But this is an investment we must make in the future. It is
the right thing to do, and wemust do it the right way.
We also must try to reach a consensus on the conflicting

rights and responsibilibes involved in beach maintenan
ty. These are not easy or clearwut issues, but theyenance
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Isloiilers:
Let Us on
beaches

By PAUL jgppESSOst
St. Crnts Bura««

Vhgia htandsm nm being dented ar dhcoursgod ac-
~ lo V.f. beaches, its«oats at a W~y public
bearhg told tbo Sensle Coaoervnthn atui Cultmal Af.
fatrs Otsnmtttoa.

lit«noon«a sho said lba beet way is sahe ibis fsnbhm
h fsr Qoeahl Seas hlanagmnsat to balsa eaforce csndi-
ttmts it ~ graattsg dovnlopumk rlgbls shag
Vtrgh tsfanth&am.

Richard Rs«mh, ~ ~ ef tbe St. Cruts Ea-
vhotmtmkal Aseacte5oa. aabf tbu CKII board bss "deus
a good job" h age«tag gradual dovshputctk ef

But ~ dh«ctor af tbe National Qatteraoa
season«oh pregram at tho Wast hnfha lebcrntsry ea

~ ee REIIRfR5, page lp

Beaches
tO«attuned b«m pago t !

W Ag ann~ deveh»-
tnenh tachde s 'Cu5or stets" ie
tnoteet the original Cbornct4 Of
beset«a aad sgo« ~ ac.

W Developers initiate ~ pefpel
ual eassmsat thrnutfb tbc ~

mahksined toads to tbe
~ tun«gas,

~ Idotpte4 pmbing sr«s eud
natonal paths bc to«sided for thc

- ~ to teach tho beech frnnthW
~ ay devehpme«k.

'tbe bssring's purpose was to
~ xsukne the impact thai pest, cta'-
rtou and futuro devoh»m«sk hss
en publjc seems to V3. beathtu
aad sbsrnbmu. Apprnrimstoty Sb
people ~ ilendod Ihe throebtsu-
tdus hoetttW, and nosfty ooHhlA
of lbe audience spobc.

Reutsh said tbot lho V.l. Open
Act prehibiled private

heaebfrnsta
jhuoe Duors said tbst seams ls

bosch«o ls several arses, Pug
Pohu, Judith's Fancy and Sall
River, bas been darned lo hm by
pooph «o by obetsct«s such ss
hrgr boulders or mounds of dirt.

'then 's btst ioo much oosonees
in tbr access h«s ' Ducts told
committee ctisirmsn vudin

RruutL "We feel that we bove ac-
~, weeaseeetbepotbs."

Duers aho ~
htsucu CI dtc Open Ras«hm Gsn.
mitten. ~ Clunltllttoe that wss
farined is tort but which, ncc«rd.
iag to ovailsbh reconh, «as oever
c«u vened.

He said that «ilhout e char «xm-
«mn ssprssscd by CZII egsrding
pubgc access to beeches, troo-

iag Charger aad coafbch «tth
e«aors and developers could

oaly lacrosse.
"tt'e ~ probllnll tbst «rig cause

uusn prebhms il not solved,"
Du«resold.

Ka«on O'Brien road s paper sbe
nirote wbih a student at Dubs Vai.
vetsfty en the bnpertance sf
wahulront lands ss "~ public
trust."

Sbr spoctftrstty cited tbo Virgtn
hlsads bistoricst reservation of tte
beeches for use by ustdonts.

Though she admitted to being ~
deter«tined foe of btdb~
heushW development os tbe
iehnth, particularly tmar Sab
River, O' Brien said sbo supported

cnt «hich eth«od shoto
~ cress ssd moin4inod the tshtsh'
~t preserves.

Sbo decried «bst xbo termed "a
SL Tbotnssizs lion of St Croix "
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Beach
 Csnttnoed hea pageos!
enough to tpralify for a mirun per-
mit.

ha a result of this ruhag the de-
valeprnent was never discrmred at
a'pic beating or a by
tbe Coastal Zone
board.

Sarris originany appbed for a
permit to build a hroadt structure
"but it's obvious that he's building
~ t least four units and he's adver-
tised five hn sale," saidFish.

Now that the project is nearing
nsmpietion there is reason to be-
lieve that the miner permit was
granted errrnusnsdy, according to
committbe chairman Virdin
Brown, He promised to look into
the matter.

AIrother issue discussed at the
Ineeting «as the inadequacy of the
isbrnd's se«age treatment facility.
Tbe plant is pumping "practically
rn«" sewage into the Enighed
Pond which 6ows directly into the
aoa, according to Victor Jsharwrm
wbo chaired a citiaen's advisory
group on the facility.

"Sewage efAuent is being wash-
ed up all over tbe beaches in Crux
gsy. %~ have a small disaster on
«s hands," be said.

k study of this phnt «as com-
ykted recently. and Public %orks
was supprsred to make rncanmen-
dstiIma for its hnpnrvement, said
Sen. Robert 0'Conner, the only
other oomnuttee member to attend
the meeturg.

Other concerns nxpresoe! at the
meehog included:

~ Public access to what frnmer-
ly was the Oppenheimer prolerty
at Hawksnest beach. Became nf
Ihe haxardrars cornhtirnr of a build-
ing thoro, tbe territory bas put a
chain across the road to
dfscarrage acceas.

~ lb'' number of boats that tie
up to shoreline vegetatian on Crux
Bay bosch,

~ Continued pubhc access to the
beach at Chocolate Hole face the
new 74urdt botel~ominium
development is built,

0 The affect of imported sand

I

lI.!I
on tbe beach at Great Crux Bay, -g
site of Ihe New Virgin Grand Hotel.
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~ Room for expansion of port
facilities at Red Hook and at
Enighod Pond near Crux Bay.

Developer Merc Crandall, a St.
1bomas resident, said that public
access to the beaches should be
a5sured but property owners'
rights should be protected as «ell.

PnIperty owners should not have
to pay taxes or liability insurance
on beachfront land that is beld in
trust by the government as defined
by the Open Shorn!ines Act, Cran-
datl said.
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