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Mrs. Clalre Stern - Executive Director, Long Island Environmental
Council
Welcome to all partilcipants in thls seminar, each of whom has
spent a good deal of time in his own department, agency, town or
community organization with the hope of preserving those Long
Island wetlands in his own community.

Many of us were chagrined that Governor Rockefeller vetoed
the tidal wetlands preservation legislation in the 1972 legisla-
ture. But this small conference was called to invite representa-
tives from all the towns on this Island, people representing
public and private interests; not to sit in a sense of mourning
for the Governor's action, but rather to provide the tools to all
of you for the critical task of using existing statutes for our
advantage.

We have arranged the presentations with a baslc assumption
in mind--that we will not spend time explalning nor defending
the vital place of wetlands in our total eccloglcal system. We
assume that you all agree that wetlands serve thelr highest
function when left in a natural state. Any alteratlon to be
undertaken must be planned and executed with the greatest consid-
eration for the least dlsturbance.

Fifteen years ago, perhaps even flve years ago, no conference
on the wetlands would have been complete and useful without an
extensive definition of tidal wetlands, thelr aesthetic and eco-
logical values. Today's conference 1s directed toward providing
effective tools to the participants and to others who will receive
the proceedings of the conference for preserving wetlands.

We have chosen our speakers from public agencles of the
federal, state and county governments, and from the private clitizen
and scientific sectors to explain the laws whlch exist today which
can be implemented. We regret losing a bill which would have
established a state policy toward the wetlands.



Let us use the statutes we have to proceed toward our
common goal., IHepresentatives of each of the towns of Nassau and
Suffolk countles are present, as well as members of their advisory
commissions, and individual organlzations which belongz to the
LIEC. (A list of the participants is a part of the Appendix.)

Drs., Joel O'Connor and Orville Terry from the ilarine Scilences
Research Center at Stony Brook, and authors of the "Marine Wet-
lands Report", a report and inventory of the wetlands in the two
countles, are present and will act as resource to explain any
teciinical or sclentific questions you may have.

This conference was organlzed wlth the cooperation of the
Advisory Service of the ilew York Sea Grant Program, with the
special assistance of Roger Allbee and William Walters.

It 1s a pleasure to introduce the moderator, Dr. Roland
Clement, Vice President of the National Audubon Society, and
present Chairman of the Environmental Advisory Board to the

U.S., Army Corps of Engineers.



Rolanéd Clement - Vice Frasident, rational *unduler Society
Chairman Tnvirommental ?»Avisory Roarcd of
the Unite® States Arnv Corps of TFnaineers

Having Leen interestec.in this nrobler of wetlands con-
servation for some twenty-five years, -I'w convinced that the
value of salt marshes is adegvately Aocurerted from a Fiological
roint of view, from an aesthetic poiht of view, or any '
other point of view yow care to select. 7nd fortunatelv the
value of these wetlands 1is increasinaly ammreciated v the
public. -And thincs that have helned are: first of all right
here on Long Icland, your ovn “farinme "etlarnds Tencrt put out
ky the Marine Sciences: MPeszearch Center here at “tony Nrool
and a kit earlier in the game, the !"arire Termouvrces Committee
of the Atlantic Coast nuhlished a 12¢° report erntitled
"wildlife tetlands and Shellfieh Areas of the Atlantic Coastal
Zone', providing a series of mars goinc from tre northerr horder
of the United States in “aine, all the way down to the tin cof
Florida, so that we now have a visual picture of what is inﬁolveﬁ
in the coastal wetlands of the eastern United Ftates, rlus the
adjoining shellfish areas in the shallow waters. Sc, for ten or
more years, -there's heen growing documentation of the imnortance
of preserving what is left of our wetlands, particularly in the
tlortheast, where we've already lost so rany of ther. Ffo what is
the problem? 'ostly one of convincing the rest of the community
of the importance of this facet of the environrent, since in many
respects our civilization has reached saturation. Certainly
New York City and Massau (Countv are over-saturated from the wview-
point of over-developrent. 'e have a job to do in convincing our
fellow citizens, anf particularly our politiciang, that we need
to strike a hetter halance in order to rreserve the cuality of life
for people in the futute. I'm not talkinc now atout preserving the

quality of life for peoprle in the future. I'n not talking



now about preserving shellfish or the birds that u=e the
marshes or any other segment of the values involved, rut rather
talking of the total environmental »alance that i necessary
for a proper human existence. ‘It has been difficult to do
this in the rast hecause we have lacke® a rule of thuwh that
would imrress veorle with the fact that such preservation has
become imperative, Unfortunately, un until now, it has heen
possible to assume that vou and I have a snecial roint of
viev, one that is interestinc “ut not necessarily irperative
from the vievmoint of society. TFortunately, just a few months
ago two ton ’merican ecologists, Fugene Odurm and his hrother
Foward Ocum at the University of Ceorcia and the University of
Florida, respectively, delivered an irnortant addrese at
Texico City at the orth Armericar "ilFflife and Matural
Resources Conference. sucgestino that fror an ecological point
of view, we need to preserve fifty rercent of every natural
environment that ve invade. Mow here at last is a heginning,
a rule of thurd, given to us hy top ecolocists and kased on

an ecological modelling. Models computerize the inputs and
outflous of:energy in natural systems. This paper will
shortly be published in the transactions of the Morth American
Wildlife Conference and I hove that those of you who are
interested in the scientific Aocurentation of these interests
of ours, wil; obtain it, stady it, and heln srread the word.
If you are scientifically oriented, heln test the assumptions
that went into this model Lecause I think it ravy ke a turninco
point in convincing the scientific community, and gradually
the politicians and businesamen, that we must recodgnize satura-
tion and move on from there to Adevelop a hetter life for all
people., At the present tire our unthinking commitrent to
growth, which is a commitment of hoth big husiness an? covern-
ment, is a threat to the cuality of life. ™e need to tease
out the implications of the kind of rewar? systems that we
bave huilt into our civilization, somehow chance the rules of



the game so that we can rationalize our society a little hetter
instead of goinc off the Aeep end as we have bheen going for

the last beneration or so. The challenge to all of ues is to
learn to legitimize a new set of values and convince the
majority of the American recrle, or at least those who make
decisions, that this is the way we muct go if we are to prevent
the breakdown of society that cores with over-saturation. T
don't need to point any further than e York City hich has
deteriorated at a tragic rate in the last tventy vears. These
problems that are coring home to us now must he brought vnder
control. One of the kest and auickest ways of doinc this is to
reserve the oven space whick is necessarv to strike that
balance between man's ceveloned ecosyster, the city or the
suburbs, and the natural ecosvstems which nrovide us with an
opportunity of inter-acting hetween culture and pature so that
we get the best out of life durina those few Aecades ve car

enjoy the nlanet.

This is by way of introduction. Ve now turn to four
people who have come to orient you to the nitteoritty of
the legal, statutory and other technicues of cetting things
done from a political and economic point of view. Our first
speaker is "r. Cary Rankel of the United “tates ¥ish and
Vildlife Service, stationed here on Long Island, who will
introduce us to the hackoround of the'Feéeral statutes
involved in the protection of vetlands.



Gary Rankel, Piologist with the Pureau of Sport Fisheries and
17i1dlife, Division of Niver Pasins, in Patchogue,
Long Island, Vew York.

The Division of River Basins is prirarily concerred with
assessing the effects of water development vrojects on fish
and wildlife and is not considered an authority on land acavi-
sition procedures by the Bureau. Suchk authority is centered
in the Bureau's Division of "ealty and in the Office of the
Regional Director in Poston: Pecause representatives of these
offices could not attend this meetinc, I've heen askel to out-
line general accuisition procedures of the Pureau with emphasis
on wetland accuisition on Long Island.

As you may know, Long Island tidal rarshlands have bheen
disappearing at an alarring rate in recent vears. Betveen
1954 and 1971, about 14,000 acres or nearly 40% of hi-county,
that 1is Hassau-Suffolk County, acreage was lost. There is
substantial evidence to indicate that the bulk of this loss
has resulted fror seleéted filling of the high marshes or
salt meadows located akove the plane of mean bich water.

_ Three main factors have apparently influenced the dis-
proportionately rapid destruction of these Spartina pétens
marshes. The lack of state and federal jurisdiction above
mean high water has resulted in few legal harriers to construc-
tion on these marshes. Secondly, the relative ease of accessi-
pility and the rore favorable soil and water conditions which
characterize salt meadows, provide econormic incentives to build
on ther rather than on the lower. inter-tidal marshee: the
Spartina alterniflora marshkes. Finally, private ownership of
large segments of salt meadows has probably resulted in
wide-spread availahility of these lands to construction. Many
of the remaining wetlands in the bi-county area are privately
ovned but not dedicated to conservation purroses. T<ven when
such dedication exists, coorerative agreements could dissolve
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in the face of pressure on local governments for additional

housing, public facilities, etc.

One method of preserving wetlands is through acouisition
by the Department of Interior's Dureau of Sport Fisheries
and Wildlife. The Pureau acouires land mainly throuah dona-
tions and with monies from the Land and Tater Conservation
Fund and the Accelerated Vetlands Loan Act. ~he nrimary
authorities for accepting donated lands are the Migratory Rird
Conservation Act of 1922, which authorizes the Seacretary of
Interior to accent donated lands in the interest of fish and
wildlife conservation. | ' )

Long Island lands administered by the Rureau and which
were acouired through donations include the Morton Mational
vildlife refuge near Sag Harbor, the Target Rock “ational .
Wildlife Refuge in Fuhtington. the Oy=ter Pay Refuge in Oyster
Bay, the Conscience Point Nefuge near 'orth Sea. the ¥ertheim
‘Fstate at the mouth of the Carmans “iver, and the Nicholl's
Estate near Mastic RBeach. I refer you to the handouts I have
placed on the table which list_Pureau hbldings on Lohg Island
and which describe these refuges in detail. “Unfortunately,
there may not Le enough ¢onies to go around.  If you write our
office in Patchogue, we will try to send you copies of the
desired vamphlets.

Under the Federal Refuge Sharing 2ct, the Federal government
shares revenues with counties in which lands administered by
the Bureau are located. The revenues amount to 3/4 of 1%
of the appraised value of the land. The appraisal is made by
the Division of Pealty, The rmoniés must ke used by the
counties for roads or education. At the vresent time, there
are no funds available for direct nurchase of land by the
Department of the Interior. Fopefully, ' funding will be
forthcoming.



T will now briefly outline some specific legislation which
provide the authorities for wetland acouisition by the Pureau.
Already mentioned was the Migratory Pird Conservation Act which
authorizes the Secretary of Interior to purchase, rent or
acquire sancturaries for migratory kirds. The rigratory Bird
Hunting Stamp Act of 1934 authorizes the Secretary of Interior
to acquire by gift or exchange, small wetland and pothole
areas designated as waterfowl production areas. To my knowledge,
there are no such areas on long Island. The Federal Aid to
wildlife Restoration Act of the Pittman-Tobertson Act of 1937
authorizes the Interior Secretary in cooperation with the
State to select, restore, rehabilitate and improve areas of
land or water adaptable as feeding, resting or breeding places
for wildlife, including acauisition by purchase, condemnation,
lease or gift. The previously mentioned Fish and wildlife
Coordination Act allows the Secretary of Interior to acouire
lands through donations for fish and wildlife conservation,
generally. The Fndangered Species Conservation Act authorizes
the Secretary of the Interior to acquire by purchase, donation
or otherwise, land or interests therein needed to carry out
the purpose of this Act relating to the conservation, nrotection,
restoration and propogation of selected species threatened
with extinction. I mention this Act in connection with the
osprey. The National Wildlife Refuge System Administration
Act of 1966 authorized the Secretary to accept donations of
funds to acquire refuge lands.

A couple of acts not related to the Department of Interior
may have some applicability. The tational Flood Insurance
Act of 1968 provides for the Secretary of Housing Urban
Nevelopment to negotiate with flood plan owners for purchase
of fee or lesser interests. Such federally purchased lands
may be transferred by sale, lease donation or otherwise to
State or local agencies who agree to use the properties only
for purposes determined by the HUD Secretary consistent with
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sound land management and use in flood mlain areas. The Water
Bank Act authorizes the Secretarvy of Pgriculture to enter into
contract and to rake payment to landowners who nreserve wet-
lands and retire adjoininc agricultural lands. Finally, Con-
gress is currently considering a coastal zone ranagement
~program and associated legislation. Out of the legislation
'may come more funds for wetland acouisition.

I will now hrieflv outline the mechanics involved in land
acquisition by the Pureau. 2s I said before, the authority
for acquisition rests in the Pivision of Realty and in the
Regional Directer's Office. All proposals for land accuisition
by the Bureau, for administration by the Pureau, should be
referred to the Regional Director. His name is I'r. Pichard
Griffith and he is located at the U.S. Post Office or Court
House in Boston. e is the man to contact for all types of
proposed land accuisition by the Pureau. The ﬁeqional Director
determines if there is lecal authority for such acguisition,
and if so he refers the proposal to the operating kranch which
will administer the land. Usunally, this is the Division of
Refuges. '

The kranch supervisor decides uron the suitability of
the land in relation to the programs for which the lands are to
be acquired. Unon tentative approval of the provosal, the
Division of Realty and Engineering determinesreal estate
values and cost estimates. After. these are completed, the
material is reviewed by the Land Accuisition Review Commrittee
in Boston. If their recommendation is favorakle, the reports
are then forwarded to ¥ashincton to the Land Accuisition
Advisory Committee. If the Committee's recormmendation is
favorable, the nroject is submitted to the NDirector for
approval. After the Regional Director'has been informed of a
favorable decision, he takes appropriate acLion teoward acquisi-
- tion of the lands.



Anthony Taorw1na, Prin., Fish and "ilclife Niolocist, e York
State Nerartrert of Fnvironrental Conservation,

Diologists or Peologists interested in Tetlands see Yetlands
in much the same persrective that rost ~ep regar® veren. ‘oot of
them are pretty attractive and nice to have arocund., Towvever,
sorie are put together letter than others: some rinht e consicderecd
to be expendalle. In managing cr accuairine vetlands ve have to
estaklish prioritieé relative to tvhich arzas are rore attractive
or rmore productive than others. Tt's like rationalizins~ who
.should e ""iss Arerica or Tuiss “Tniverse. Tt's a prettv tough
thing to Qo bhut ve are constantl; tryinc to make these judgments.
"ost of us agree that Vatlands are cuite imrcrtart. Let's co
back fifteen years or more right here on rerry Lonc-Is;anﬁlané
we find that in those dave it vasg not'rérarﬂpﬂ as vmrv-qensible
to try to rersuade the electorate to save the wetlanﬁc rut
thankfully, some far-sigl*ted neonle, ﬁolltlcal reonle, ﬁlﬂ rass
a rill knovn as the Long Islanﬁ Tatlands ‘ct. Fhat thls bhill Aid
vas to cive incentive to local aovernments vho ovned the areat
rajority of wetlands here on lona Island., The Aot broviées that
if a Village, Town or Countv were to rass a resolution by their
local board to dedicate their vétlands for their natural value
‘'or conservation purposes, they could enter into a coorerative
agreement vith our Nerartrent, wherein we would not onlv help
thern: develop and rmanace these wetlands, hut rost immortant,
we could use state money to fihance certain develorrent. Te
recognize that for most wetlanéls, not ~unchH money is needed for
devéloprent. Op the other Fand we helieve that sore davelonment
is worthwhile. F£o this rorninad T would like to show yvou sore
slides illustratinc the kinds of thircos ve have cdone throua!' tte
Lonc Island "etlands 2ct with the tovns that we are working with
Forefully when we are through vou vill acree that we can spren”
}money developinc or restoring or ma%inc these vetlands rore

useful to the neonrle +ho owvn ther, "o, T want to ralke sure we
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agree about what we are talking about., IlLet's talk now akout
marine wetlands, salt water wetlands. ™e’ll ignore the fresh-
water wetlands for this discussion this mornina. Fror the
point of viev of marine vetlands, if we call this line (illus-
tration on board) the mean high tide line and this line the
mean low tide line, we have to regard two other zones: namely
a) the zone above hich ticde line which is a storm tife, soring
tide zone of marsh meadow an?® h) a zone of shallow vater that
extends six feet below low water. Today, as we discuse wetlands
and the Long Island Wetlands Act we will be talking about the
zone of shallow water which includes most of our bhays and
harbors that is at least =ix feet deer at low tide, the inter-
tidal zone which may range from 7% feet on the 'orth Shore to
a8 matter of inches on the fouth.fhore and thern the marsh-
meadow zone above the normal higr tide line. Often, when
people speak about the Metlands that have been lost to
development and the 35% wetlands that have gone under the qun
since World War II, thev are referring to this zone in here.
(Zone of meadow and marsh). Most of our shallow hays are still
intact as are many of our harhors. ¥Yow, I want to show some
slides relative to how the Long Island "etlands Act has
functioned con Long Island. The first Town to enter into an
agreement was the Town of Oyster Rav when John Murns was
Supervisor. John has since been in charge of our State Office
of Local Government. The Town of Oyster Pav dedicated 500 acres
to the Wildlife Sanctuary, an area on the harrier beach just
east of Jones Beach. This is the former Guggenheim Pond, a
brackish water pond which had historically reen one of the.
most heavily hunted water fowl areas in tre country. If you
were “in” with the millionaires who liked to hunt duck, and
you got:an invite to hunt this pond, that was a b»ig thing in
your life. There were hlinds and caretakers and all kinds of
methods ‘used to shoot water fowl. This became our first area

managed under the Long Island "etlands Act ané you rmust realize
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that this was an area that had a great wildlife value. I!tany
wildlife inhabit this zone of dunes, meadows and brackish
ponds that korders Ovcter Eay. The basic consideration

under this agreement was that we would make this area a
¥ildlife Sanctuary and encourage wildlife usages. One of the
things we have done is to allow an extensive bird handing
program to go on there. 2 number of RAuduhon croups, amateurs
in a sense that they are not heinc paid, have banfed thousands
of song l:ixds, as many as two thousand in one Yéar. They are
on nobody's payroll, they do it hecause they enjov doinc it.
I'ore than 100 species have heen handed sc that the Tohav _
banding operation has prechably been as significant as any in
getting us information on the micoration of sonc birds on their
routes alon¢g the coastal zone in spring and fall. %e'wve also
tried to encourage the use of the area. One thing we did was
to build an observation tower. Sorme neonle saié “Ch, for
heaven's sake don't put a tower out in the Vetlands, who wants
to see a tower out there.” On the other hand if you're up
there on the tover, it's pretty nice to look out over the
entire zone out here, the shruhby area, the bay, the rmarsh. |
thile you're ur there you get a great perspective of ibises  _
and egrets flying along side of you. It's a verv nice feeling
so we say it's worth it. The State paid for the tower, parking
lot, and access road. Also. we manage the area with trails
and blinds and every vear they have to he maintained, We have
management-research going on too, such as the nestino hox
program to attract tree swallows. U'e're Foing work with the
HMassau County Mosquito Control Commission tvhe have been very
cooperative in hiological control of mosguitoes. To what
degree is moscuito control good or had for wildlife? Ue've
come to the conclusion that much of it is cood for wildlife.
It is bad when you drain a fresh water pond. Put where vou dig
a broad ditch through a meacdor or a marsh, vou are adding edoge
and permanent water. Conseaquentlyv vou've increased the amount
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of invertebrates and small fishes in that  zone that hake’ it
more attractive for the wading hirds, ibises, egrets and
waterfowl. So it's not.hby any means all n#gative parts of it
are positive, '

Next, one of the other thincs we arézaoinq is ruilding
ponds. Before I came to Long Island, my major job was building
ponds upstate. I enjoy huilding nonds. Buildinq small nonds
throughout the countryside ig a great way to eﬁbéllish vildlife,
fisheries, etc. Here on our marine edge we need fresh water.
Fresh water can be a limiting factor for many kinds of wildlife.
So we have been building a number of fresh water ponds. "e've
built several here at Tobay, we're building’ others at other
areas., We introduced the garbusia mirnnow to help control the
mosquito proklem.. Ve re-introduced amnhibians"%ha Fowlers
toads especially and in turn wve can bring’ back some of the
reptiles such as the hog-nosed snakes trat feed on arphibians.
Overall, such ponds nake Tobay a muach more attractive area. All
of this has been done on the most part vith State funds, capital
invested by the peovle of the State. Keép'in rmind that wildlife
belong to all the people of the State, thus wildlife ranage-
ment is everybody's business and that's why we are in this
program. ' ’

-Another interesting project that we 6id-in Ovster Bay _
Town (the five hundred acres under cooperative‘agreement have
now become five thousand) developed when the Uantagh sewer
plant was being proposed. The sewer nlant site required many
‘million yards of sand fill. Ve worked'with.the Town Poard and
‘other people to design a channel network in'South Oyster Bay
which we felt could proviée not oﬁly the necessary sand hut
also a nettork of channels that could he useful to the fishefmen
and at the same time not damadge our wildlife. Unfortunately
because of the political wranales tﬁat occurred we couldn't
get the proposal'consummated. I mentiorn this primarily to
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indicate that even under our Long Island Wetlands Act we do
not regard dredging of channels as being necessarily negative.
We think there are ways and means of“developing channels that
can be quite positive, and therefore it is not a program which
says once your Town is under the "etlands Act there shall
never be another dredging program. Dredging does not have to
be negative, it can become positive. )

This is the Town of Hempstead. (Aerial photo). The TOwn
of Hempstead has 10, 500 acres under our acgreement. The Town
also has a very active and fine Tovn Department of Conservation
and Waterways. You might say, #ell, vhy do they need our
Department tc help them when they have a good outfit of their
own?” Their organization evolved only recently and many of
the people in this room ﬁere responsible for it. then I first
came to Long Island, the first group-I met with was the
Hempstead Town Wetlands croup that was fighting very hard to
get the Town to presefve their Yetlands. Some of the finest
wetlands on Long Island are in Hempstead Town and the Hempstead
Town Resources Council was the first very active group on Long
Island fighting a trend which said “Don't fight the trend of
development, let's use bay sand for marsh fill, that's proaress."
You can see on this overview the mosquito ditches and many
of the buildings on the meadow. A great political victory
was real;zed when the Town Board about six years acgo, agreed to
dedicate 11 500 acres to Conservation and to consider the
area for the values which are obvious to us today. So this was
quite an achievement for the Town of Hempstead. PBut it'happened
because of groups like the people meetina in here, fighting very
hard and convincingly, doing their homework, getting toqether,
gettznq good information and nmashing their Town Board. One of
the great problems of course was this overation, dredglna the
sand of productive shallow bay bottom to put houses alonq the
marine edge. This has been big husiness and still is ln many
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parts of our Island. To what degree do we compromise? Where
do we say you can't do this sort of thing? 1It's quite a
problem. But it is béing resolved more easily through the
efforts og[the'Fish and rildlife Service, town governments and
many agénéies who are-becomind'concerned with maintaining the
integrié? 0f the marine edge whereyey . possible. %e had a real
probiém'here as to what to do with bay shacks? UVhen there
weréh'é'many reorle, vou could have a few bay shacks on the

' marshes. Mot all Towns allowed hay shacks on their marshes.
Hempstead had a hig program, bhut has now stopped issuing
permits for new bay shacks and as old ones deteriorate, they are
burned down.- So we have fewer every vear.

Here you see a flock of brant flving over the salt marshes.
Hempstead's "etlands are amazing areas from the point of view
of water fowl as well as other wildlife. fThey are the hub
of the water fowl hunting that we have on western Long Island.
Some of you may not like hunters. On the other hand the
hunter for vears has been the leading proponent of wildiife
conservation. You can say their motive to save wetlands is
selfish, but it still is a very worthwhile motive. e have
thousands of scaup, thousands of many kinds of other hirds
and over thirty srecies of water fowl that use this total
Wetlands complex. fte need to maintain this space -undeveloped
if we are going to encouradge these birds to winter here gith

us.

_ One of the last major projects that we accomplished in the
Town of Hempstead was this fishing pier on Reynolds Channél just
off Point Lookout. We argued that if the Town could dedicate
10,500 acres, the people of the State'cogld finance a fishing
pier for the Town so that many people could canitalize on the
productivity of fish coming from the Yetlands. After all, these
Wetland areas do produce a great fishery. This has been a
very popular project, we need many more fishing viers in our
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coastal waters -to help the peonle who @6 not enjovy going out
in a boat, but woulé ratrter fisk corfortarly from a pier.
thig pier was desigred with the intent that the Ctate would
~finance the capital irvestrent, Lut the Tovn weuld ther rapace
it. Also, we've done research. for the Tpwn, by naving for
people vho worke? for the Tom ir the surmexr tirme on proiects
of interest to our Departrent, such as deterrininc water
quality: findipc out what makes thege "etlarnds tick. - fo there's
a rroad spectrum of the kin’s of thince we can do under the
Long Island "etlands 2ct. Arother one of ovr rajor nroiects
relates to the control nf crosicn of the readows. "here
meadows and salt marshesg are conticuous with Foat charnels,
ve're gettino a hellish erosion nroilerm which we have been
measuring for ahbout eight vears, In some cases, it’s alout
two feet a year. Ye're honefully goirg to get working with
the Sea Grant peonle and any other reornle vho want to work with
us on this project to figure out how to ecologically coantrol
the erosion rate on there wmeadows. It is cdiffinult to nreserve
them vhen lcat traffic is constantly rovinag hack and forth
creating different vaves than the sea normally rakes. The
reacdows are being undarcut and they are verv slowvlv Aisapnearing.
Ve feel we must ston that and need all the teln we can cet,

In the Town of Islin, Tarry ¥ilthau, hers todav, ~as one
of the key peonle to get the Towvn of Islin to acree to a
'etlands Moreement for a macnificient area in “uffolk County
knoﬁh'as Cartree Island. One of the nrograms ve started was to
restore drainage Aditches, we hrouckt in Arac lines and orened un
filled creeks that had leen fille¢ in. e huilt four fresh-
water-lraclish wvater nonfs. "' also Muilt ar islan® on a shoal
and stahilized it. Te stalilized a nev Leach with snow fence,
Flack Pine and dune orass. 'e've done clarner rail research.
El1l these thinos have lkeer done under the. Lonc Island Tetlands
ret, worling clocely vwith t+te Great Ffouth Fay "aterforlers.
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and other Town conservation groups who were most active initially
in getting their Town, under Funerviscor Tarvood, at that tire,

to execute the acreerent.

Our latest agreement is on the Mort: Shere in the Town
of Brookhaven on 't. Sipai Wartor. Tt's a beautiful hartor
and our only agreerment with a ¥Vorth fhore Farktor. Those of
you who know the history of t. finaili know that we had to
battle the comrercial dredging interests. The harhor was a
great place for sand and cravel. Ir fact, most of onr Torth
Shore harkors have heen miped¢ for vears. e recentlv made
an agreerent with the Town of Frookhaven to rvort with ther in
managing this magnificient area. Sore of the marsh does not
exist_any pere., It was dredoeé out Mach in the heyday when
sand and gravel seemed to he rost'imbortant. This only qoes
back four and five years ago. 'any ¥inde of shellfish live
in the hafﬁor: hard clams, soft clarms, oysters and russels.

Fr. Clerment: It is sometimes nossirle to comtine a
variety of activities with the conservation of these coastal
zones. e don't need +o Fe agairst all alteratior providing we
knovw what we are foing. This is the multiple use concent which
makes the whole conservation movement much more dvramic than
it may have been at one time. TYeep in mind that these zones
are dynamic in therselves; they keep shiftinc hecause of natural
causes and man may therefore irpose other chances rrovidinc
he doesn't go too far.

Mext we will go directly to someone who can orient us as to
what is goiné on in other states, since it is rv looking over
one another's shoulders that we learn the tricks of convincira
one another that theselthinqs are vorth deing. "e are nleased
to have with us the Conservation nrirector of the Armerican Littoral
Society. hLagsed.at fandv Yook, 'evr Jersev, a croup which has
devoted itself to trying to alert the Atlantic Coast nutlic to
the irportance of rraserving this littoral »one. I'r. Nerek
Bennett of Sandv Yook.
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Mr. Derek Bennett - Conservation Director, American Littoral Soclety

I bring you greetings from New Jersey, land of the New York
Giants, the New York Rangers, the New York XKnickerbockers,
no-fault insurance, the most successful state lottery, and home
of the Wetlands Act of 1970. The list of states which now have
wetlands legislation of some sort includes Maine, Massachusetts,
Connectlcut, New Jersey, and Maryland. Delaware has a coastal
zone protection act and is considering a wetlands protection act.
In other words, New York is surrounded by states which have
enacted legislation to protect wetlands and should be ashamed
of itself for having failed to pass similar legislation.

What I would like to do 1is summarize some of what wetlands
acts 1in other states do, talk in some detail about New Jersey,
and then mention other tactics to save wetlands.

All wetlands acts passed by states in the northeast have
similarities: the acts attempt to define the wetlands zone
and then to 1ist activities which should be regulated in the
zone., There are, of course, differences, including the defini-
tion of the zone (and how it is defined) and the powers that
the act gives the state to prevent wetland modification.

The heart of the Massachusetts wetlands legislation is an _
apgreement between a private wetland owner and the state, an agree-~
ment which the owner enters into voluntarily, saying he will not
modify the wetland he owns. The problem with the act 1s that
it will protect only those wetlands which the owner does not
want to modify anyway.

Connecticut's wetland act is very similar to New Jersey's,
both 1in the definition of wetlands and in the regulation of _
wetland use. Unlike Massachusetts, the Cdnnecticut law attempts
to regulate wetland usage even 1f the wetland owner doesn't
want regulation. This amounts to state zoning, and 1s expected
to be tested in the courts when the state clamps down on a
major wetland owner.
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New Jersey's wetlands act 1s designed after the Connecticut
act, and I would like to cover the act in some detall.

New Jersey owns all the lands in the state below mean high
water except where 1t has sold them. These lands below mean
high water are called riparian lands. In Hew Jersey, wetlands
are defined as those lands which lie betweén the line at mean
high water shoreward to a line made by ldéal extreme high water
plus one foot, and which support or can support certain marine
grasses, the spartinas and others. The "and® in the definition
is important, because while 1t is nearly impossible to lay out
elther the high water line or the line of extreme local high
water, 1t 1s possible to photograph and layout the grasses
listed 1In the act. These graéses have been located by using
infrared photography and the state is part way through the pro-
cedure of mapping all wetlands ;nlthe state. As wetlands are
mapped, the gtate is empowered to hold public hearings to pub-
1ish the maps and the regulations, after which the regulations
can take effect. Two test areas have been mapped and published,
and the rest of the state should be covered by the end of 1973,

New Jersey's wetlands regulations are written in such a
way that very few activities are prohibitéd in the wetlands, nor
are many activities permitted outright. A vast majority of
usual activities in wetlands assoclated with use -- dredgilng,
fllling, dralning, ditching, etc.; are regulated through a sys-
tem of permits, publlic hearings, and fees. The thrust of the
act 1s to place the burden of proof of environmental protection
on the person proposing to alter wetlands. _

If the applicant for a permlt to modify wetlands cannot prove
that hils modifications are in the public interest and will not
cause significant damage to wetlands values, the state's Commis-
sioner of Environmental Protection 1is empowered to turn down
applications. It is when an application for a permit to develop
wetlands 1is denied, in New Jersey or in any other "wetland act"
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state, that the most serlous weakness of wetlands acts 1s apparent.
In most cases, the applicant will appeal the decision in the
courts and the time will come when the decislon of a Commissioner
is overturned by the courts. At that time, it 1s gquite probable
that the argument will be that the denial of the application is
a taking without compensation, that the owner of the wetland has
been deprived of any reasonable use of his land by the state's
action, and the state willl face the problem of buying the land
from the owner of letting him go ahead with his plan. No wetlands
acts have been tested in the courts yet, and may not for several
years. Untll then, at least, they afford some environmental
protection. _ '
There aré some specific local actions that can be taken to
protect wetlands. Little Sllver, New Jersey has passed a muni-
cipal wetlands ordinance which is close in design to the state's
.wetlands act, but regulateé only those wetlands within the muni-
cipality. The act is about two years old and has not yet been
challenged by a developer. A copy of the Little Silver ordinance
can be acquired by writing the Borough Clerk, Little Silver, New
Jersey 17739.

~3outh Kingstown, Rhode Island, introduced an ordinance last
August to regulate land use on a three~-mile strip of barrier
beach along Block Island Sound, a barrier which includes a section
of wetlands on its inner side. The ordinance 1is designed to pre-
vent development on the barrier beach by designating the areas
as flood danger zone. _It severely limits land use to such things
as agriculture, grazing, and some fisheries uses. It prohibits
housing, parking lots,‘septic tanks, in fact; almost anything,
Coples of that ordinance would be avallable from the Clerk, South
Kingstown, Rhode Island.

About a year ago, the State of New Jersey passed a regulation
banning septlic tanks on filled land less than 10 feet above sea
level. The reason for the regulation was that this sort of land-
£ill does mot provide good percolation and deVEIopmentsfbn such
landfills were polluting nearby waterways. This regulation has
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had a real dampening effect on residential construction in wetlands
because few developers want to put in sewage systeme and because
so much of the land they are developilng is within 10 feet of sea
level. Coples of these septic tank regulations are availlable from
the Department of Environmental Protection, Trenton, New Jersey.
There 1s one other tactle worth investlgating. Under the
Federal Water Quality Act, states have been ordered to submit
‘water quallty criteria for their waters to the federal govern-
ment for approval. Upon approval, states are eligible for federal
grants for sewerage construction. I am most familiar with New
Jersey's water quallty criteria and in most waters around wetlands,
the classifications are either CW 1 or TW 1. Both classifications
are high; very little in the way of pollutants 1s permitted to -
enter waterways of this quality. I belleve there are good ways
to prevent development of wetlands by challenging the state to
enforce its own water quallty criteria, particularly because
almost all wetlands development effects tidal and coastal waters
in some way. If the state grants permits to dump effluent into
waterways with CY 1 or TW 1 classificatlons, and such effluents
wlll tend to degrade these waters, I think it would be worthwhile
consldering some court action against the state for granting
such permits. I believe the waters around Long Island are classi.-
fied elther TW 1 or CW 1 and that New York can be held accountable
for upholding those classifications.

Mr. Clement:

We've been reviewing the tools avallable for getting the
Job done and the rest of the morning'a session willl be devoted
to some new approaches that are heing developed at state and
local levels. To start us off in this new direction and to dis-
cuss the New York Environmental Bond Issue, we're delighted to
have the Assistant Commissloner for Metropolitan Affalrs, the
Department of Environmental Conservation of New York State,
Mr. Qeorge Humphreys.
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George W. Humphreys - Assistant Commissioner, Metropolitan Affairs
New York State Department of Environmental

Conservation _

Before we discuss the Bond Issue and its provisions for the
wetlands, I must say something which 1s a bit palnful. As some
of you know, Tony Taormina has been my guide and mentor ever
since I arrived on Long Island and entered into the Department.
But I must say here, publicly, that sometimes Tony Taormina takes
positions that I cannot possibly apgree with. For instance, when
he suggests that we must look at wetlands with the same zeal -
and emotion with which we look at women, I announce to you that
this is not official Departiment polilcy and I have full clearance
from the Commlssloner to dlsassociate ourselves from Tony's
position. The remainder of Tony's discusgsion on wetlands we
would like to once again endorse. '

Properly, Senator Bernard Smith of Long Island should be here
talking about the Bond Issue. The Senator was the Chalrman of
the Conservation Committee in the Senate who developed the
Envirormental Quality Bond Act along with hils counterpart in the
Assembly, Assemblyman Larry Lane, from Greene County.

At thls time, a 1little history about how the Bond Act came
to pass both Houses and how it came to be Proposition One on the
November ballot may be helpful. Early in the Spring, the joint
conservation committees of the Senate and the Assembly invited
Commissioner Diamond of our Department to discuss some aspects
of Department business as the Commissioner saw i1t. During the
hearing, Senator Smith and Assemblyman Lane asked Commissioner
Diamond to identify the critically'urgent environmental needs
of the state. Not completely taken by surprise, the Commissioner
plcked a piece of paper from hils pocket which contained an inven-
tory of those projects which he considered to be the most urgent
statewlde needs which must be faced and undertaken within the
next few years. Following the Commissioner's presentation to
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the joint committees, the Legislature held public hearings on
the Bond Issue throughout the state; the first time in the
state's history for any bbnd issue. There were hearings in
Hauppauge, New York City, Buffalo and Albany. In these hearings,
which were held to gilve the publile detailed information about
the Bond Act and to hear the people's environmental needs, a
slightly altered version of the original Bond Act was taking
shape. This Bill, the one before you today, now better reflects
the concerns and needs of the people because of these hearings.
What you will have before you in November 1is a Bill that
reflects the best environmental thought to date. Therefore,
the Bond Act 1s not a simple one--but 1s a comprehensive, well
planned bill. Together, all of us, public official and citizen,
are working on the major aspects of capital needs for our environ-
ment. That concern, when bociled down into actlon, requires a
billion, one hundred fifty miliion dollars.

The people of the State of New York are being asked to indebt
themselves for that amount of money to turn thelr ideas into
concrete environmental projecté--clean alr and water, land acqui-
sitlions, and solid waste recycling. o

The real guestion are: Do we want to spend:

® 650 million dollars to continue our pure waters

program and to build needed sewage treatment plants?

# 175 million dollars to acquire unique land areas and
to preserve our fast vanishing wetlands?

¥ 150 million dollars to abate air pollutidén from
public sources? '

% 175 million dollars to help communities deal with
solid waste recycling?

Let's first look at our accomplishments under the old Pure
Waters Bond Issue which built 342 sewage treatment plants and
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which was extremely effective in combating municipal water
poliution. This Bond Issue beman an unprecedented drive. to clean
up the state'’s 3.5 million acres of lakes and more than 70,000
miles of rivers and streams. When the work of this Bond Issue

1s completed, 2.8 billlion gallons of raw sewage will be treated
each day and will thus bring 80 percent of current municipal
dilscharge into compliance with the state’s water guality standards.

True, the billion dellars did not go as far 'as was antieilpated
in 65" but for three very good reasons. One,. the vicious rise
of inflation, running around 15% in the last six .years in sewage
treatment plant construction. Two, the federal share of the
cost, 55%, never really amounted to more thanm 14%. Third, and
more ‘lmportantly, the rules changed; we and the federal govern-

- ment both raised our standards.

But, we are also now asking for secondary treatment rather
than primary treatment. Thils means more money is needed for more
construction of better plants which will be built and planned
to higher capacities than those projected in the "65" Bond Act.

In those days, we were planning for 1970 population projections,
we are now building plants to 1990 population projections.

In this perspective, it is now understandable that the "65"
Bond Issue did not go as far as we thought. I think our decisions
then were right and I also think that our decislon to face the
present necesslty of funding for better sewapge treatment plants
is also right--even though people don't like to hear talk about
money. Talking about money is just not politically popular today.

There are 347 identifiable sewage facilities throughout the
state which are eligible for bond funds for construction and
improvement. On Long Island our. treatment plants require tertiary
treatment, including nitrate removal. This refined treatment
allows effluent to be recharged into our underground aquifiers
and therefore insures Long Islanders of a continued clean water

supply.
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In addition to our water program, one hundred and fifty
million dollars of the Bond Issue will po for air pollution abate-
ment. Of this, $100 million will go directly to municipalities
to clean up public sources of air pollution. Private séurces of
alr pollution, of course, are by far the greater contrlbutor to
the contamination of the air. But, roughly 18% of the air in our
metropolitan areas 1s contaminated by municipal incinerators,
school boilers, fire stations, and police stations, these facili-
ties must be upgraded. This can be done by having electrostatic
precipitators or scrubbers installed to reduce the amount of
particulate emissions. Fifty million dollars of the $150 million
goes fbr air pollution abatement of state sources such as, state
hospitals and prisons. B | '

Another unique. feature of the Bond Act is that for the first
time in this country, the state is trying to ald local government
in changing from traditional methods of solid Waste-disposal to
resource recovery --— a recycling approach..- This 1Is the first
time a Bond Iasue attempts to change attitudes ag well as téch-
nologies. There may be as many as 50 difference approaches to
recycling that have reached some degree of acceptable technology
today, but these can be expensive from a capital standpoint.
Since it takes one hell of a lot of money to accomplish recycling,
a burden on the limlted tax base of the munlcipalities, the state
must assist municipalities in initiating viable resource recovery
technologies. We are propdéing, with the passage of this Bond
Issue, methods which will hopefully move the muriicipalities in the
direction of resource recovery by direct grants of 25% - 50% of
the total cost of their solid waste recycling expenditures

‘The Bond Act also assures us of maintaining our open space
land projects by providing $175 million for land acquisition and
easements. Sixty-elght mi;lion dollars goes for metropolitan -
park acquisgition; $59 million to the Adirondacks and Catskills.
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Ten milllion dollars is provided for unlque area preservation;
$3 million for limited access to currently held public lands and
$27 million for wetlands preservation.

Earlier we listened to Derek Bennett's discussion of the
problems we face when we deal with the legislation, the rules,
the regﬁlationa, and the zoning laws asscclated with condemnation
procedures. From that discussion, it 18 clear that we cannot
confiscate land without due compensation. Very simply, this means
that land acquisition iIs one of the best and cheapest tools,
out of many, which will be used to preserve our wetland areas
throughdéut the state. Mr.: Rankel spoke about the Department of
Interior's programs which might be used for such purposes but
which, unfortunately, have no money. Mr. Hammond alsoc spoke about
acquisition. All of these programs require funds, but where 1is
the dollar coming from? Well, we are suggesting that all dollars
come from the people anyway. There really is no state money,
no fé&E?Ei money, and no local money; i1t's all our money. Aé
each level of government, we are asked to pay a little more taxzes
to finance programs, but without having a declided say about where
the money is to go. Here, with the "72" Bond Act, we have a chance
to say, "Here's where I want some of my tax dollars to go."

You have before you a bill of particulars, detalling how your
money will be spent -- on what priofities and in what ways. Prom
that bill of particulars, you know we want to buy spe€ific wetlands,
some $27 million worth. We think, on Long Island, we can identify
4,800 acres. We think, by the issuance of bonds, by indebting
ourselves, we have a proper bonding approach for saving these
wetlands from commercialization - something we had better do, and
do now. As Tony pointed out, we have lost some 32%-35% of our
wetlands on Long Island since 1948. This 1is an atrociocusly high
figure. Both our upstate fresh water wetlands, and our Long
Island marshlands are in jeopardy. Eighteen millioh dollars must
be used to save Long Island's wetlands, with the remainder going
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to fresh water wetlands preservation. In total, we can ldentify
some 50,000 acres upstate that should be bought and preserved.

.~ We're also talking about a $4 million allocation in the Bond
Issue for the restoration of the existing wetlands and for coopera-~
tive agfeements with local municipalities. Renovation has a par-
ticular meaning in the Bond Issue. La:me.fead to you directly
from the Bill under Title IV Wetlands Restoration Project: "A
state and municipal project to renovate levies, dlkes, ditches,
and other'water level regulation works, to establish vegetation,
plants or shrubs or such other necessary desirable work to achieve
optimum productivity of wetlands.

I hesitate to go into too much detail about the Bond Issue in
general, since I know our principal interests today are to deal
specifically with the wetlands portion of the Bond Act. But, I
would urge you to consider that the monies and methods employed by
the Bond Act seem to be the most practical way of saving our wetlands.
It's extremely doable since the methods employed don't take a hell
of a lot of time, and a lot of litigation to get the job done.
| Conslidering the rate of disabpearance of our wetlands, we think
we ought to acquire our wetlands with the $27 mlllion available to
do it. We can have all kinds of programs, but if they are not
funded, they are of absolutely no use to us whatsoever.

There are two or three things that I would like to point out
about the Bond Issue in general, but which does have particular
application to our wetlands areas. Flirst, when the people say yes
--assuming that the people willl say yes, "We want to indebt our-
selves for $1.15 billion." -- they must understand that they are
not writing a blank check to the State or to the Department of
Environmental Conservation to spend the money as they will. These
allocations, which I have mentioned, are outlined in detail 1n the
enabling legislation itself. Before any money can be spent, the
Department must go to the Bureau of the Budget and say, "This year,
we plan to spend X number of dollars out of the Bond Issue fund.”®
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The Budget then says, "Fine, that makes some sense.” We must then
go back to the legislature, and say, "Mr. Legislator, we plan to
spend X number of dollars in this program this year; we would like
you t0 say we can use this money for these purposes, consistent
with the Bill which was mandated to us by the people." Then, the
legislator can say, "Fine, it loocks good,” or "It requires some
changes." Now we are in the position of going to the Comptroller's
Office to make sure that our monetary expenditures are consistent
with the Act which was passed by vote and mandated to us by the
people.

We feel that this process affords every citizen good protection,
consistent with good and sound governmental poliecy. I urge you to
again read, study, and ask questions about thé provislons of the
Bond Act and to  consider its impact on the preservation of our
wetlands and the state's environment in general. There is no need
for me to spend one second explaining how vital all this is,
because if you hadn't realized it, ndne of you would be here today
or have asked the advice of experts on how to save our wetlands.

We think we have a good Bnvironmental Bond Act which will
asslst all of us in protecting our rapldly dilsappearing natural
resources and deteriorating environment. Certainly 1t should be
evident that the wetlands are an integral part of that Bond Act.
To do a good job, we must all act in concert to fund our
environmental programs. '
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Mr., J. Kemp Hannon - Deputy County Attorney, Nassau County

One of the tools available to government, 1f it were
to consider stepping into public ownershlp of the wetlands,
is what is popularly known as the "scenlc easement." To fully
understand the scenie easemenf, however, it would be better
to put it in terms of how a government takes land in a normal

manner.

Any municipality has the power of eminent domain, the
right to condemn land. However, it may choose to negotiate
wilth the land owner for complete taking in order to provide
roads, parks, or land space that they can use for thelr own
municipal bullding or what have you.  When they do this, they
take the land in fee simple. In other words, they will buy
the entire ownership of the land. This is a concept that has
been with us for a great number of centuries. Nevertheless,
there 1s another concept that has also been with us and that
is that you don't have to take the entire ownership of the
land, that you can take a partial ownership. Perhaps this was
done so that someone could run a path across your land in order
to get his cows from the barn to the pasture. Thls concept is
known as an easement. Easeménfs have been used in the United
States, in the sense we are talking about them, for about fifty
years. The State of New York, back in the thirties and forties,
used easements for fishing rights along certain upstate rivers.
This was in the sense of a positive easement. In other words,
they went to the land owner and they actually bargained with
him. They said, "We would like you to give the State of New
York and therefore, the residents of the State the right to
fish along the banks of the river that you own." This has
also been used in the West for breeding grounds for ducks, and
it has been used in Wisconsin for certain rights along the
Mississippi River.
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The scenic easement as known today in the State of New
York is the result of a law that was passed in 1960 entitled
Section 247 of the General Municipal Law. It baslcally says
that the preservation of open spaces is a public purpose for any
municipality, be it a village, town, county or the state 1tself.
Then 1t goes on to define open space. It defines it as a
natural scenic beauty, or an existing openess or natural condi-
tion, or present state of use, which if retained would enhance
the present or potentlal value of the surrounding area. . The law
basically says that the county or state can go in to some area
either by condemnation, or negotliation with the land owner, and
get the land owner to agree that he is not going to develop the
property. It is a very simple tool. 1In Nassau County there 1s
now some pressure to grant scenic easementsnﬁo estates or golf
courses because of the fact that easements usually grant a tax
abatement. The granting of these easements 1s still under study.

There really has not been a full scale evalugtion by the
County of Nassau to the potentlial use of easements 1n terms of
wetlands protection. However, I would stress that this is some-
thing that is a "partial tool", and 1t is only a partilal tool
because usually these easements are given for a perlod of years.
The shortest that I have heard of is for five years, but the
usual period 1s about twenty-five years. The benefit to the
municipality 1s that 1t stops the development for a period of
time. The benefit to a land owner 1s that he gets a blt of a
tax break. The benefit to a municipality is also that taking of
an easement may cost less, not always. In a county such as
Nassau, and I would surmise also in Suffolk, some of these
scenlc easements may total in price just about the amount of
the taking of the entire land. It is a device that has to be
approached on an area to area basis. It Just does not make
sense to say that we are goling éhead wlth this program, that we
are going to use this tool. It 1s something that lends itselfl

to disceriminate use.
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There 1s one other indication that past use of either a
positive or negative easement implies. I have mentioned the
New York State fishing program, Wisconsin had the highway program
and Mississippi the river scenic improvement program, and the
federal government had the western marshes program. The scenlce
easement seems to lend itself to the best use when it 1s part
of a program. In other words, you have to set up a progran.
if something were to evolve out of this meeting, or the discus-
sions going on at all levels of government on the wetlands,
that implies that we have made a commitment that we are goling
to go into a wetlands program, that we are going into an area
and deal equally with all of the owners, that they will each
equally get tax abatements, and that they will all be treated
so that they will feel that someone who owns property next to
him is not getting a better deal. In that context, a total pro-
gram context, use of the scenic easement lends itself to recom-
mendation, as opposéd to a scatter approach wheré you do not
really have a program.

In my introduction, Mr. Clement said something about the
zoning powers of the counties. Counties do not have zoning
powers. If you really get down to the nitty-gritty, we have
planning commisslons which can have a great deal of influence,
but even there they can be overriddden by the town governments.
I think that on the county level, and on the state level, the
present power now rests with the state and the county. Their
best involvement with these programs is through, if they make a
commitment, some type of ownership. Zoning itself really comes
in to play in the town government , and it does not seem to lend
itself, and I am thinking now of Long Island wetlands, to change
in zoning by the town. Thils 13 because the wetlands cover too
many towns. There 1s too much chance, if you appreoach it at
that level of government, that too many different types of
zoning and different applications of zoning laws will be
involved. In the end you would not achleve the best goal.

I thank you for the opportunity of addressing you.
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Mr. Thomas Harrison, Assistant Attorney CGeneral, Fnvironmental
Frotections Pureau

I'm going to outline very briefly some legislative pro-
visions and steps that the State legislature is going to he
considering. 2 counle that T willlﬂiééﬁss are alreadv on the
books. There are a couple bf othere that are not there that

should be there.

e have heard some of the earlier sneeches mentioh some
State laws that now give local governmentél authorities,the
towns, villages, and counties, authority to take stens today
to preserve and conserve their wetlands. Tre Tovn Law of the
State of Mew Yort and the l'uniciral Fome nule'Law of the State
of lew York, as nresently written and_as‘nresently on the hooks
today, do give local governmental unigs the authority to enact
laws and ordinances to protect wetlands. They can do this
through their power to act to preserve the general welfare
and safety of their residents. There's arother nrovision in
the Municipal Fome Rule Law that gives a tovm or 1oca1_qovern—
ment the right to enact legislation to preserve and enhance
its physical enviromnment. This is a nev provision. It has
only heen on the hooks fo;_about a vear or so and T fhink
it's one that's cgoing to'béiused'more and more as the towns
hecome aware of environmentél situations and pass bkills in
this area. there thev aré challengeﬁ'as to their éuthority
to do so they can refer to this particular law. So as far as
delegating authority hv the State to local government to act
in this field is concerned, there are already statutes on the
books including some very new ones such as the one I mentioned
in the Fome Rule Law. There is really very thorough authority
delegated by the ftate to local communities to act.

Another law that is on the books that should he amended
is the Navigation Law, This has a little hoorer in it that
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presently excludes i'assau and suffolk from coming vithin the
ambit of other legislation that could he used to rrotect
wetlands. The Vavigation Tav nov defires navigarle waters

of the State in suck a Fay as to exclude assau an? Suffoll
counties--the only two ont of the sivtvy-tvio in the State that
are not included within the “efinition of naviacable vaters.
Fow this hurts vetlands lecaunce there are 6ther sections in the
lav that recuire develorers, for evarple, who rant to fill in
navigable waters to ohtain perrits from Aifferent Ctate
agencies, such as r., Georsce ﬂumphreyé Deparfment‘amonq others.
But if the particvlar waterway the develorer wants +6 £ill in
is a navigahle water of the State and if it is located in
Kassau or fuffolk County, the State has ro handle on the'
situation, we have no control or-jurisdiction. there., ' “ow
there is an amendment that has heen nut irn for several vears
ané never gotten anywhere. It's goino to ao in acain to amend
the definition of navigalle water to 'rinc "assau and Suffolk
within that definition so that other rnrovisions of the law
will be aprlicakle here. Put now we have this loophole and
frankly it has “eer hurting the State ir its efforts to heln
the local areas preserve their wvetlands.

Two »ills that I'ﬁ going to mentiop will he of no surprise
to most of you. the Yetlands Fill an@ the ""arine Sanctuary
Bill. Ue were fortunate this'yéar ir one thing and that was
to have not one hut two vetlands bills come out of the leqgis~
lature. 1It's either feast or famine, vou have none of ther or
you have more than vou neerd. - But one of the kills was offered
by Senator Smith, the local legislator. ard the other hill
was sponsored by the Denartment of Law, the Attorney CGeneral's
Office. The two bills are aquite similar- there are sore minor
differences hut none of ther is of anv substance and eitker
bill certainly tiould bhave ‘een very adecuate and kelnful in
dealing with the wetlands nrohlerm. Tut, as ve all Fnowr,
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Governor Rockefeller orn the last day of the period in which he
had to do so, saw fit to veto hoth hills. The reason announced
in his veto message tras somevbat vaque. Fe talked ahout social
conditiong requiring tat you may have to fill in wetlands and
you can't have an absolute prohirition acainst fillimc. Put
neither Fill sould have provided that ¥ind of ahsolute pro-
hikition. - Coth of them vwould have rermitted “evelonment of
wetlands under certain circurstances.  Put in anv event the

Pill was vetoed so the thinc ig to co ahead and trv to cet
sonething nassed next vear. I'm sure ferator Smith, and T under-
stand that he is to have a renresentative here today, is coing
to reintroduce his Fill.  Te're hopeful that the Derartment of
Law and Senator €mith and.other leqislators. interested in this
issue will get together and mavhe we -can resolve the differences
ané concentrate on-getting just one joint bHill through the
legislature. ' o - '

'I'd 1iké briefly to outline what the vetlands »ill would
have done and what e promose to Fave it @o when we reintroduce
it next year. T™umber one, the Vetlands Rill would havé_proviﬁed
a noratorium on further development. Tt vould not ke a’
blanket prohibition, for if someone could come forward to show
a hardship, that, for example; mavbe he had already stated a
project that was vermissihle at the time he statted it and had
finished ninety-five per cent of it or somethino and the mora-
torium would irrepara%ly harm bhim, in that case it could he
continued, vhatever the project is. Put aside from a hardship
situation. there would have reen a complete moratorium on further
development of wetlands. Mot a nermanent moratorium hut one
long enough to permit Ceorge Fumphrey's Denartment of Fnviron-
mental Conservation to take an inventory of wetlands.

One prohlem we have is that we really don't know fully
what kind of wetlands ve etill have available in this State.
e have a nretty good ifea of where they are, we bould roint
them out on a map, ve can drive hy them and sincle ther out,
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but for legislative and administrative nurnoses ve feel there
should be a complete inventorv ﬁapning the wetlands, indicating
what kind of growth they haﬁe, what kind of condition they are
in, how polluted they mav lre or relativelv unrolluted thev

may be, who owns them, whether nuhliclv ovmed or nrivately
owned, whether they adjoin other wetlands or just erxactly what
is the status of the wetlande in the State. . S0 Afurinc the
preriod in which the Conservation Department vas comnletinc

its inventory, there would have Leen a moratorium or further
development of wetlands.

Upon comnletion of the inventory the Gormniscioner of
Environmental Conservation rrould he authorized to nromulgate
regulations on a broad, ceogranhic Lasis that would he Adesigned
to continue the use of vetlands in the manner compatible with
their existing condition. If vou had a wetlan? that was
thoroughly polluted, gitting in an area that perhans was used
for industrial nurposes, where it would “e no cood to nreserve
it, obviously Qifferent, rore extensive uses coulé he rermitted
there, than in a wetland that is still in a virgin state, if
I may use that phrase. . So the Conservation Cormissioner was
emnpovered to promulgate regulations that would take into con-
sideration the condition of the particular wetland in the area.

Base¢ on the natural condition of that wetland, certain
kinds of development would either be perritted or not permitted.'
ifaybe some wetlands could he used ir their natural state. “avbe
you should have an outright han on tunting or fishing or trapping
in that area. I‘ayhbe other wetlands are in areas ""here trose
uses would be wermissible and wvould not harm the value that
the wetland has. So it was not to be a klantet uniform regulation
of wetlands but rather one tailored to meet the local condition
of the area and keer it comratible with the natural functions
of the wetlands. '
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Once these zoning regulations or land use reculations are
promulgated, frorm that point on, any rarty vhowished to develop
the wetland in any way would have to annlv for a nermit. ve
would have the hurden of showing that vhat he nroposed to do
with the wetland would te comratitle with its natural uses. We
thought that putting the hurden on tre applicant would rake the
work of the Conservation Commissioner a lot easier. The man
would have to come in with a map of the area, a detailed plan
of what he proposed to do vlus a showing nrepared kv him that what
he wanted to do would not harm the natural purpoces of the wet-
lands. The Conservation Commissioner could hold hearingson it,
there would re various adrinistrative steps taen, and ultimately
he would either grart or deny the perrmit. There would he full
provision for intervention in that pnxnediﬁq by interested
parties. If you, a citizen lived in the area of the wetland
affected, you would have the richt to he a'narty in the Con-
servation Nepartment’'s proceeding . You could speak, make vour
views known. submit evidence and so forth, it would not he a
closed shop operation. Conservation groups could come in, such
as the Envirommental Council, the Puduhon Ffociety, any interested
group could appear and take rart in the proceedincgs.

Onee the Commissioner made bis determination, there would
then be a provision for judicial review. This is very essential
in any kind of legislation where you are dealing with a man's
property, where you may be depriving him of his right to do
somethino on that property. You nust provide for review by the
courts. So if for example, the Commissioner granted a permit
to allow some kind of development of the wetlands and you
vere a conservation grour or another narty who thought that the
decision was wrong, vou would have the richt to @0 into court
and nake the Commigsioner prove that his determination was a
correct one. Similarly, if the develonrer had his anplication
denied, then he could also go into court and challence it,
trying to skow that the Commissioner acted artitrarilv., mThis
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kind of judicial review may be a little bit time consuming but

it is absolutely necessary and vou have to have it in there to

be fair to evervone. Fuman heings can rake mistakes, so ve

have this provision for court review of the Commissioner's action.

How if the Commissioner in raking a-determination restricted
the use of the land so much that it amounted to a ‘takinc of the
land, and this question wae rentioned hy some earlier speakers
today, if a court felt that the State 38 land use requlation
amounted to a taking of .a persor’s land, the court would give
the Commissioner two choices, MNumber .one, revoke youy order--
let him go ahead and do what‘he wanted to do with hie land or
two, the Commissioner would have the option to ruy the land,
compensate him for the use that he was deprived of in that
land. It was mentioned hy George Fumphreys a little earlier
about how some Qf the funds in -the Rond issue are goinc to be
used to purchése.wetlapds., If we ha? this kind of situation
where the court felt the restriction on the use of the land was
such that it did amount. to a deprivation of the nronerty, the
Commissioner would either have.to. revoke:his. order or buy the
land. But we felt that provigion should:go imn the Till for the
protection of the owner of wetlands. o R

Finally; - therse are sections in the“?iil2that“&6uidl&ive"
the Commissioner of Fnvironmental Conservation toqether w1tb the
Attorney General the authority to enforce the provisions of the
Bill; if the terms of the Commissioner's nermit, for example,
were being violated or if someone vanted to act wlthout a'.
permit, or if there were pollution moina on in a we&ahﬁf the
Commissioner and the Attorney General would have the'aﬁthority,
acting together., to go into.céurt to seek to enioin the
violation if it is amenable to that kind of remedy, collect
fines or take whatever judicial steps are necessary to enforce
the proﬁisions of the Rill.

‘How as I said, these hasicallv were the provisions of .thg
Wetlands Eills. Both Senator Smith's Rill and the Attorney
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General's Bill were oulte similar and they didn't really vary much
in scope and either one would have heen very accentahle._

Now we vere very haﬂpy that tbe P;lls AaiAa not hecome a
partisan cuestion in the recent leﬁlslature Thev had wide

. support of all the politlcal Darties renresenteﬂ in Alkany. You

"had Conservatives, leerals, Republicans anﬁ nemocrats a11
backing the Bills. So it did ‘nét hecome a nartisan 1ssue
and vie'rée very hopeful that €hat' attituﬁe on this question will
continue at the next legislatlve sé551on. You may not realize
it, but there’s going to be a subétantial chanqe in the per-
sonnel in the next legislature. More tbap fortv current members
have announced plans to retire or rdn fcr other office or not
seek re~election. - Regardless of whatever 6ec151on the voters
make in Movemher on ‘the other hemhers there are going to he
at least forty new faces up there neyt yearu QO I thinP it's
very: important for neoule euch as yourselves durinq the leqlela—
tive campaigns this Fall to inauire of the candidates in your
district How they feel about enbironmental nuestlons 1n qeneral
and wetlands’ questlons in phrtlcular. “hna th1ou51y it would
be better from the no;nt of v1ew of wetlanas adherents to
support the- candidates who sunnort your thinking Put 1t s no
quarantee that just because it passed last vear it will g0
through again at. the next session. There are going to'be a
lot of new men up there and I .think the votérs have the
obligation.and the duty to see to it that they elec¢t'peoble
or try to elect people who will-support'wetlanﬂs législation.
The second Bill that was introduced hut unfortuéately
didn't pass was the ‘Marine Sanctuary Pill. This has to do with
0il drilling offshore and T don't have to tell anyhodv here '
on Long Island ‘about some of the ‘threats that tre wetlands face
from the proposals row c1rculat1nu to “ermit drilllnn in the
Atlantic Ocear several miles or flfty or a hunﬁred rmiles
offehore. The PRill as introduced would have estahltshed the
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coastal” zone as d'marine sanithary--in 6thér worda that would
be a complete sanctudry zoné. If there wé_re' any oil spilishy
any party from any ‘source that floated into the waters of the
coastal zone, thire would be ahsolute 1iahility placed on that’
person regardless of whether the spill occurred by accident, -
by negligence, or by someone falling asieéern at the suiteH.
Whatever the reason, absolute liahility would he immosed on the
person or party who was respohsihle for the 'spill. The Ztate
would have the authority, if necessary, to 'hoard and confiscdate
the drilling rig and correct the conditions. The cost of |
cleaning up the o0il where there are coated heaches and. chore-
lines would ke borne Ly the party responsihle for the snill.
Now there- are some legal questions on the .authority. of states
to do that we think the State can do that but there:are
differences of opinion on it. But, the Rill was-introduced and
although it had the suvport of a pumber of leqlslators from
Long Island, it did not come out of Pomm1ttee and once again
_we re going to nush the Fill next Jyear and ¥ think again that
as you consider tbe candidates thls Fall,,you should ask thew _
this question wlthout taking a stand on whether the drilllng
should be permitted, and that's a Feﬁeral dec1sion, can the
State and should the State take some stens to protect itself

from any oil spills that might result? N
C

~ S50 those two Bills -are going to .be re-intrcduced at the
next. session and we are very hopeful that we are going to
get them through the lLegislature and that we can get the. .
Governor to sign them next year. Claire Stern and Dr. Bennett.
and some of the other people here in thetrocm.have.participated
in sessions of the Long Island "etlands Task Force. .This was a
group created last vear consisting of rrivate citizens anq“ 
public officials to act as a kind of wetlands.lobby, to use
that phrase, to develop support for wetlands conservation. This
group is fine as far as it goes, but to get this kind of
legislation through and to get the vuklic aware of what has to
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be done we really have to educate:the public to make- them - .-
realize they have a staké in nrésgrv}hq wetlands, that it's-not
just something that's. going to effect sbmeone in anether county
and not just me, that ve all have. a sta?e in it. €o this Task
Force vwas. very effective in sinqling out the wetlandg cauestien
for public attention apnd I th;nk its activities did have a large
measure in influencing thg,lggislatu:e to rass the two wetlands
bills that were before: it. The Task Fofce is gqing to continue
in the Fall and during the Vinter and next Spring along this -
liné to develop wetlands interest.

"I would like to close by elaborating on something that’
was asked of Goerge Humphreys about wetlands restoration.
There was some litigation that our office was involved in on
this guegtion. T think it would ¥e very interesting tc you
because the State"was the "bad guy" in the case. -

About a year ago this time. the 1""t—zderal covernment brouqht
suit against the New York qtate'vational Cuard, accusing the
Buard of filling in a marsh area up at Camp %mith near Peekskill
Some. of you who are 1n the Guard may know about it, there s a
fairly large marshy area there ~and the Guard offlcials had
filled it in for the classic purpose of buildlnq a parkina lot,-—
it couldn't be anything good--it had to be a parklng lot of '
all things--and the Federal officials claimed that the filling
in was done without a permit under the 1999 Pefuse Act so they
brought ‘suit to do two things: halt additional filling and
also to do something different, to det the State to dig out the
area that it had filled in and try to restore the marsh. ¥ow
this had never been done before. It was a very inﬁefééting
case but we lost it, which is really not such a disappointrent
from an envircnmental point of viev. Rut the ctate was ordered
by the Federal court to expend public funds to dig out a marsh
and nobody knew what would happen when the marsh was dug out--
can you restore one of these things? The State Office of
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General Services, which is the agency that handles contracts,
public works contracts of this ¥ind, had all sorts of engineers
go down to look at the area. It was about an acre and a half

of marsh that had been filled in, an® #hev sat thére with their
~:glide rulers, charts and diagrams and fioured ‘out the cheapest
expenditure to dig ocut the area would be fifty thousand dollars, .
That would be the bare minimum to dig it out. Thev advertiserd
for bids and about ten contractors hid on it. Mine of the kids
came in fifty to sixty thousand dollars. One tid came in for
nine thousand dollars. f£o evervyhody figured mavhe he knows
something that's in there that he doesn’t want the rest of us

to find out about. %e thought maybe he would locate Judge Crater
or SOmebody else. Well, this fellow got the jor at nine thousand
dollars and the witness that the Federal governrent relies on was
a scientist from the Poyce Thompson Institute, a NDr. Puckley,
rerhaps you know him, Tr. Pennett, or have heard of him, he's
one of these very enthusiastic, environmental tynes. The first
day the contractor was on the scene he took the laborers out for
lunch at his own exrense and cave ther a sales nitch about what
they were doing, that it was uniague in the kistory of the world,
future generations would look hack on them, and he di” such an
effective job that the contractor aagreed to do extra work and
not charge for it. So this was a feat in itself. Rut they
started the dredging about the end of last ferntember. They

had to do it by hand in a lot of areas because since it's

marshy area, bulldozers couldn't be supnorted on the ground.
These fellows had to go down there with nails and shovels and
buckets and they worked under his insmirinc cuidance and
direction. They dug out the whole area and NDr. Ruckley has

been floating around up there in his little hoat ever since and
a lot of the rlants, bhelieve it or not. were akle to rekloom
even though they had been covered over with fill, a number of
them were still in bloomakle condition. I don't know if that's

2 word but that's what he said. Others he had to replace,
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but he put them in at his own expense. and there was not public
expense in doing the replanting. And we have learned a very
valuable lesson from this, that even though you do have a marsh
area that has been filled in, yvou can remove the fill and restore
it to ite former state, its former natural condition--it's thriving
now. The plants are blooming, there's all sorts of wildlife

in the area that had been filled in and even though they say

we lost the case. we won the war. if I can rhrase it that

way, because we learned some very valuable information on it.

I think the data gained from that exrerience will be useful

in the Bond issue provisions in restorinc marshes. So I'll
conclude on that note. The legislation is immortant, we
appreciate your support for it and we hope to have your support
continue at the next session.
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Mrs. Loulse Strassenburg -~ President of the Suffolk County League
of Women Voters

At the top of the ballet in November - or in some cases on
a separate paper ballot - will be a question called "County Question
No. 1.% This will provide an opportunity for the third year in a
row for the citizens of Suffolk County to amend their County Charter
and provide a very valuable planning tool which would help greatly
in the protectlion of Suffolk's wetlands. We hope that the third
time will be the charm because, 1f there 1s such a thing as a ballot
issue being "star-crossed,” this 1s it. The first chance was lost
two years ago when, in an almost comic sesslion of the Suffolk County
Leglislature, this portion was deleted from the proposed new article
of our Charter which dealt with the Planning Department. The second
chance was lost last year because the voters said "no." In fact,
they said "no" so overwhelmingly that most of us felt they didn't
understand the question. If was a devastating blow because literally
everyone had been posltive 1t would pass:; all four parties had
endorsed 1t, and all conservation groups worked for 1t - a little
bit, anyway. No one was too much concerned. Afterwards, the general
feeling was that 1t had been carried down to defeat by the tremendous
anti-transportation bond issue. In addition, it had a rather
mysterious wording on the ballot. There 1s a Joke around the Planning
Department that one staff member came 1n after voting and said "Gee,
I thought that shoreline thing was going to be on the ballot." When
told that it had been, he said, "Oh, that thing! I voted no because
I didn't know anything about it." That planning officlals can get
confused only 1llustrates how lmportant it is for those of us in thils
room to work hard explalnling this amendment to the public. The
amendment is actually so simple that 1t 1s inconceivable to me how
anyone in the public could fall to vote for it if they understand 1it.
In addition, there are no strings attached, and 1t doesn't call for
spending lots of money.
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In brief, all the amendment would do is require any municipallty
which has zoning powers - and that means malnly towns and villages -
to present to the County Planning Commisslion any proposed change of
zoning which is planned for "within 500 feet of the Atlantic Ocean,
Long Island Sound, any bay in Suffolk County or estuary of any of
the foregoing bodles of water.” Actually, the law would specify
zoning changes, special permits, variances, and subdivision plots,
but we can think of it simply as any requests for changes in the
existing zoning status in order to construct anything within 500
feet of the shoreline.

The Planning Commission would have 30 days in which to suggest
changes in a proposal or to disapprove it, after which, if no action
is taken, the proposal would be considered approved, If the Planning
Commission suggests changes or disapproves, then the town or village
must reexamine its plans and state its reasons if it disagrees with
the Planning Commission but may then proceed with the origlnal plan
if it has a majority~plus-one agreement of 1ts town or village
council.

That is really all there is to it. The main advantage to the
public is that two separate opinions would have to be requlred before
anyone could start tampering with our shoreline.

When the League first started studying county-wide planning
back in 1964, one of the first obstacles we ran into was the concept
of home rule. As a general rule, we have taken the positlon that
zoning powers - or any other powers for that matter - should be left
in the hands of those effected. As our County has become more
compllcated and crowded, however, it has become obvicus that fewer
and fewer matters affect only one town or village. This is particu-
larly true with regard to our water. We now feel that it 1s crucial
to have at least a county wide over-view of any projects involving
water protection. The county has the facilities to offer profes-
sional and objective long range planning. Sometimes the towns are
able to offer such planning - and sometimes they are not. We simply
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cannot afford to take a chance where our irreplaceable wetlands are
concerned. There must not be any more miserable mistakes.

As Mr. Like pointed out earlier, possibly the greatest boost
the proposed amendment would give to conservation efforts, would be
the greater likelihood that potential alr or water pollution would
be detected by a county review. If this can be proved by the proper
state agency through investigations and hearings, then the state
agency would have the power to stop the project.

Again, for the sake of wiser long range plahning, and the hope
of better wetlands protection, let me urge you all to work for the
passage of County Question No. 1 in November. We cannot afford to
assume that just because all political parties support 1t, and
because 1t is a sensible and wise thing to do, that the wording
which will appear on the ballot willl make any sense at all to the
uninformed voter. ‘

Mr. Clement:

You've had several very specific things pointed out to you by
way of tools, specific objectives by way of new legislation. I'm
impressed by the fact, for example, that you Long Island people
must get the leglslature to amend the present MNavigation Laws so that
they will apply to Long Island as well as to the rest of the state.
Exempting Long Island is favoritism and 1t 1s hurting the preserva-
tion of wetlands. You must re-introduce wetlands leglslation and
make sure that it passes this time and that the Governor approves
it. You have a Bond Issue to consider, one that will.provide the
dollars to do the job that the Wetlands Bill proposes to do. I was
pleased to see that the League of Women Voters 1s concerned well
beyond the local prerogative of voting on zoning issues, recognizing
that sbme of these things have social implications that g0 way
beyond the community. Thils 1s another example of the fact that our
awareness of the Inter-relationships and inter-~dependencies is
broadening all the time. I would like to call your attention to one
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big roadblock that nobody has mentioned yet. That is that we need
to work on altering the capltal gains tax because 1t 1s low capital
gains taxes on lands that has led.to speculation In land. Pecple
who have done absolutely nothing to increase the value of a plece of
marsh, simply because they have held it, are now asking us to com-
pensate them for values that are social values and have nothing to
do with personal property enhancement. You need to pay attention

to this because the loss of salt marshes is a social loss and here
we have private appropriation of social value for private interests,

Mrs. Claire Stern~ Long Island Environmental Council

I have the happy chore of first of all thanking you for the
fortitude of sitting in this freezing room this morning. Second
of all to thank the community relations offlce of the State
University for thelr cordiality in welcoming us here in this room.
Further, to thank Roger and Bill for their keen attention to
detail which helped to make this morning move smoothly.

I would like to thank Roland Clement for keeping to the
schedule, but more importantly for his astute ability to link
the speakers together, and to the central theme of the day.

We have offered you several ways to proceed to protect and
preserve Long Island's wetlands, with atatutes which exlst or
mechanisms available after the November referendum. Chcose your
favorite way and proceed.

{The Long Island Environmental Council is a membershilp organization
and you are welcome to Join as an individual, or through an
organization.]
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APPENDIX A

WETLAND ORDINANCES
IN
SUFFOLK COUNTY¥

For each town in Suffolk County, the following information
is given: Under apply to, the name of the person who receives
the permit application. Under reviewers, the person, persons,
Board and/or Boards who review the permit and who to contact
for further information. The final decision maker is in-
dicated by an (f) when the Information is known. Where there
is a known title for the ordinance, this is listed under
ordinance along with what the ordinance covers. Further infor-
mation and instructions on filing for a permit are found in
and following the footnotes. When wishing to obtaln an appli-
cation for a permit, contact the person listed under apply to

who is in most cases the Town Clerk.

# This information was compiled by Ms. Deborah Howes for the
Long Island Environmental Council, 95 Middle Neck Road,
Port Washington, New York 11050.
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Town Hall HA1-1000

ARl Ll Sty

Carlos Cruz (f)
Bullding.Department
Brookwood Hall
Irish Lane
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-, -IIT. "Environmental Impact ’-

ORDINANCE

Dredging ordinance Hmmcwmnmm
and controls the removal of -
land from town property by any
form of dredging.l

Permit required for all wetland
ovmdwauo:m.w

"Flood Control and Wetlands
Preservation™ permit dmacpdm&
for all wetland operations.

I. "Regrading or Filling of
Depression in Vacant Land."

Permit required for any operation

on vacant lands,

IT. "Marine Conservation Law."
Permit required for all wetland
operations.

t

Statement." Hust be filed for

any land activity.

"Coastal and Intercoastal.

o-Wetlands of the Town of IsIip.¥-

Permit required for all wetland
watervays mma tidal marsh
fberations,

e
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1.

2.

FOOTNOTES

Being that’ @oa ow.wsm wetland areas in the township of wmuwwo: mdm town or county
owned, mbw moww<»nq that takes place in these areas would mcdoamanomwwm have to be
mbﬁﬂo<ma by awm Towri Board. ‘80, further wetland oﬂmwsmzomm mwm Umdwmvm unnecessary
here, as ﬁwm:wwzm:momua can easily overlook any existing ougwsmsom and deal with
the mdmm in ncmmwmoz as thelr private property.

*

All smawmmg Otmﬂwdwbum include: (a) the removal of material muoa wetlands, (b) the
deposit of material on wetlands, (¢) the erection, oo:mnwconpo:u alteration or
mnwmﬁmmamsﬁ of any Uﬁpwausm. dock pler, wharf, dcuxwmma umadw groin or other struc-
tures, ﬁmaﬁowmw% ow ﬁmmeSmsd on wetlands.

Huntington maqpmoﬂammwmw Impact Statement: Must be filed for any of the following
activities: for a change of zone, a subdivision, a site lmprovement, a bullding
permit, or a license to occupy or use land being the property of the Trustees of the
wdmmwowamdm.msn Commonalty of the Town of Huntington. Applications must be accom-
vmnuma by-a map showing the HOomauos of the site in questlon, 1n sufficlent detail to
msmcwm i1ts mvmowwnm location in the eosz of Huntington to be pinpolnted, mzn showing
dimensions, elevations, grades, etc.

Provides for the protegtion, preservatlon, proper maintenance and use.of ilts wetlands

T

HsouamwwoaHSMaHme@?mmmwdoamwomposuwzﬂUHaHdwomewddeoswmmwdzmwmﬂwsﬁwcmwo:.
loss of fish, shellflsin or other beneficlal marine organlsms, aquatic wlldlife and
vegetation and the, destruction-of the natural habitat thereof, to minimize: danger of

flood and storm-tlde damage and pollution, and to to ctherwise protect the quality of

A-Y
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Required on Permit

(a) Name and address of applicant and agent and whether applicant is owner,
lessee, licensee, ete. (If not owner, duly acknowledged written consent of owner
must be attached.) (b) purpose of ﬁwovOmma_monpon, (¢) amount of material to be
removed or deposited, (d) description of the area. Description shall be by bearing
distance, {(e) depth of entire area, and proposed slopes or angles of the area of
activity, (f) the manner in which material will be removed or deposited, (g) evi-
dence that this activity 1s consistent with the purposes of this statute.

All applications should be accompanlied by the following:

{a) A survey and topographical map with contours shown at one foot intervals
and the area of removal, deposition use or construction indlicated, (b) all maps
shall be certified by a registered land surveyor or professional m:mpammwu.coas
licensed in the State of New York, (c) survey and topographical map shall show
soundings, depth or height of proposed removal and deposltion area. The vertical
control for elevation and soundings shall be based upon USC and GS and/or US Geo-
logical Survey datum, (d) the names and address of all owners of lands cintiguous
to lands and waters where proposed operation will take place, (e) a filing fee is
required, and varies from town to town.



APPENDIX B

PERSONS IN ATTENDANCE

Robert Ackerman
Town of Oyster Bay
Supervisorts Office

George Andrek
Nassau County Planning Dept.

Ellen Arel
Marine Sciences Research Ctr,
N.Y. Sea Grant

Garelss Aurora
Pres., Udall Cove
Preservation Committee, Inc.

M. Ayearst
East End Councll Organizations

Mrs. H. L. Bachrach
League of Women Vobers
Riverhead

James F. Bagg
Suffolk County Councll on
Environmental Quality

Mrs. B. Barnett
League of Women Voters

Bill Berne
Citizens for a Better
Environment .

Samuel E. Bleecker
New York State
Dept. of Environmental Cons.

Laetitia Bradley

League of Women Voters
Brookhaven Brd. of Waterways
and Natural Resources

Robert Brewster
Cooperative Extension

Fred Broszeit

Town of_Babylon

Léurén Bfown

Environmental Defense Fund

Ralph Cioffl
Lyman Langdon Audubon Society
Glen Cove Environmental Comm.

Roland C. Clement
National Audubon Society

Mrs. Dean Darrow
Three Village Garden Club
Village of 0l1d Field

T.'theny
Town of Hempstead

Fred Dréwes
Mt. Sinal Civic Assoclation

Karl PFedronas
Town of Hempstead
Planning Dept.

Bob Felber

Irene R. Ferrand
League of Women Voters
Huntington

Judy Fischer
Environmental Reporter
Long Island Press

Kenneth B. Fizenke
Dept. of Environmental
Protection, Huntington

Mrs. D. A/ Fletcher
Baldwin Bird Club
Seaford Gardan ‘Club

Edwin S. Purman-
Southampton Town Baymen's Assoc.

Herbert Gareiss
Dorothy Gilliar

Nassau Council of 6.3. Inec.
Garden City, NY

Mrs. Gordon T. Hall

North Suffolk Garden Club



Thomas F. Harrison
N.Y. State Attorney General

Myrna Hemmerick
Brookhaven Town Natural
Resources Committee

Harold Holmes
Town of Babylon

Virginia Horowitz
Member of LIEC

George W, Humphreys
New ‘York State
Dept. of Environmental Cons.

Martha Jacovides
Malverne Envirommental Council

Michael Jacovides
Malverne Environmental Council

Stephen M. Jones
Town of Islilp
Planning Department

Barbara L. Joyce
Congregatlonal Church of
Manhasset

Jane Joyce
Congregational Church of
Manhasset

Peter C, Kehler
WCBS~TV

Russell M. Keller

Town of Hempstead

Dept. of Planning

Harry Knoch

New York State

Dept. of Environmental Cons.
E. D. Lambe

Irving Like

H. Maurin ' '
Dept. of Env. Studiles
SUNY, Stony Brook

Lynne Mehalick
Smithtown Conservation
Advisory Council

Bonnie June Mellon
LIEC

Susan E. Morse

Arline Nagelberg _
Hassau Council_of Girl Scouts

Barbara 4. Newill
Smithtown Conservation
Advisory Council

Joel 8. O'Connor
Marine Sciences Research Center
SUNY, Stony Brook

Marie M. O'Shea

Mrs. Carole Paquette
League of Women Voters

Kevin J. Qulnn
Environmental Research Ass't.
Town of North Hempstead

Gary L. Rankel
U.S. Fish & Wildlife Service
Division of Rlver Basln Studles

Pred Roberts
Marine Sciences Research Center
SUNY, Stony Brook

Ted Robinson
Environmental Advisory Council
Village of Port Jefferson

Dick Roop
Department of Blology
SUNY, Stony Broeook



Nelson Slager
Great South Bay Commission
Town of Islip

Robert E. Smolker

Brookhaven Board of Waterways

and Natural Resources

David Sommers
Town of Babylon

Carol Sondheimer
New York State Office of
Planning Services

Loulse Strassenburg
League of Women Voters of
Suffolk County

Paul Stoutenburgh
Nature Conservancy

John A. Tunison
Environmental Control
Syosset

Harry L. Willard
Hew York Ocean Sclence Lab

Ms. Ruth Wood
League of Women Voters of
Huntington

Thomas Zawyrucha
Suffolk County Chalrman of the
Save our Bays Association



AN ACT

for the preservation, development

and monagement of

LONG ISLAND
WETLANDS

There is keen public wnterest in what is happening
under the Long Island Wellands preservation acl, and
what can be done to move programs along faster, In this
connection, proceduwes come n for questiomng, in-
cluding just what wetlands are applicable under the
law. Since the law iise!f is guite exphicit 1 this
respect, and since the Legisiative tinding of fact +s an
excelient descristion of the need for this legisiation,
we ae reprinting both “finging in fact” and the law in
this eafief.

The materiai contained hermin s taken directly
from the “Report of the Joini Legistative Committee
an Revision of the Consesvation Law ™ State of New
York, Legislative Documen! No. 11, 1959, pages 74-76.

Cooperative Agreements under Long Island Wetiands
Act: May 1963

Town ¢f Hempstead 10,500 acies
Town of Oyster Bay 5.GCO acres
Town of isiip 550 acres

N. Y. 5. CONSERVATION DEPARTMENT
DIVISION OF FISH AND GAME
ALBANY, N. Y.

AN ACT to amenc the consetvation faw, in reiation
to authorizing the stale o assist {ne viiages, lowns
ant counties n the greservation, gevelcpment and
managemant of the Lang Isiang wetlands.

Tae Pecpie of the State of New Yo, represented
in Senate aaC Assembly, do enact ag follows:

Section 1. Legislative finding in fact. THis act and
the arendments made thereby shall be censtrued and
admimistered in tne Yewt of the following statemen’ of
finding of fact:

(o) The fish, game wiidlife, cruslacea and pio-
tected asects. ownership of which is vested ip the
Stale o New York oy szciion ope hundred fifty-one
of the conservalion izw, represent one of the most
valiable assets of ihe State,

{b) Tne wetland sreas of Long lsland. extending
over six huncred miies of coastal shore line and in-
cluding hundress of small slands within ifs bays is,
because of ifs mronmiy 1o the world's laiges! con-
centranien of peaple and the huge eastward magration
of human population, fast tecorung the "last fromlier”
for ceriais of the netural resources of the State,

(<) Fesourcewise, the Lomg Isiand wellands are
impartant for the growth and culture of clams, oysters,
bay scalleps and many fin fishes. For figh the area
serves as a nmusery ground and sanctuary and s
destruction wili affect the fin fishing for miles away.
Its shores and bays setve as a feeding ard resting
olace for migratory waterfowt shorebirds and other
wildlife, The area has become & popular place for
boating, fishing, hunting, wildlife walching, bathing
and sther outdoot recieational uses.

(d} Due 1o the vast migration of peopie ang urhan
development, Duildczers and dredpes have cleared and
fitled preat areas te provide homes and commercial
developmeats. Springs and small brocks ate becoming




a farity, o if present at all on the western end of the
island, fun underground, and elsewhere on the istand
seen doomed. Drainage of swamps and the filling in of
the smali estuaries has desfroyed and will continue o
destroy much spawning anc nursery area for fish and
sheilfish, The increase in populatios and wrbarn
development has brough! exiensive polluticn of the
waters,

fe} Mucn of the remaining wellards on the south
shore are owned by dhe villapes, towns and counlies.
Some ate shill w a relatively unspoiled siate as com-
paied to the shoretine located just immediately north
of the hay.

40 in view of the increased demand for recreational
opdtitunily for all the people of the state, it is s fie
tnterests of the siate to preserve as much as pessible
of these wetlands, in their presenl natura! condition,
for the propagation of fish, sheiflish, walertow!,
shorebiros and other forms of wilg lile and for the
recreational yse o the peoole of fhe state. It is
unpoilant to preserve and eahance the natural condi-
frons of these lands and alse 1o make them aitracuve
and confinue theyr value as wild lards fu those who
desire to pursue the observahion of patuial wild'ife.

(g} The Long Island wetlands are used, and will
continue 10 be wsed, for svca :ecreationzl purhoses
by miihons of people living elsewhere t the Stale
whe come le Long Isiand ‘or rest and recreation. The
preservation, care, develepmenl and manapement of
these lands s therelore a **joint” responsibility of tha
state and its fotal sabdivisicas.

(h} Morenver, in respect lo the remaining wollands
to which the viltagas, lowns and countres have title,
these objectives can best be accomnlished by coovera-
tion between the stale and such pohitical subgivisions.
tn cider to carry ot suth a co-operative program the
claie shauld have authority fo assist financialiy 1o the
care. managemen!t angd development of such wetiands on
Lorg Island, 35 mey be dedicated by the wifiages.
towns and counties i wineh such wetlands ate sifuate
10 Conservabion purpuses. ant 0 develop mograms
thergop of rabddat resioration and smproverent and
promaticn of nalural sropagation designed to mawtain
ihe wetlands  thedr aaturally wild condition,

{i) The accomplishment of these ohjeclives is
sustitied and wil! require expenditure of moneys by the
state tn providing techaical advice and services and in
turnishing services and maletials for the deve'opment
ard management of the wetlands and for habitat restora-
tion and impiovement thareo!,

Soction 360, Powers of the Deportment Amended
1o add

{a) b0 enter inic cooperartie agreements with
village, tows, of cowaty o0 onth any ong X mere pf
them, for the purnose of preservirg and mamtam;ﬂg, In
accordance with e nupoces aad nolicias setrorth an
Seclan 173, lanss tocated o Long dsiand ard owned

oy

b sucn vilages towns anG Caunbies which eve been
dedicated tn consarvation perposes,

Section 94, Uoeperctive ugreements with towns
and counties concecaing lands dedicated fo cunserve
tion purposes.

{1 A cooperasive agroemant with a village, lown o
eawiiy Of wilh v on0 o mote of them rde Jursgant to
paragrach v of sundivision (]; of Secdicn 360, may
previde fo ive devercpment by perscarel and lacilities
of the Dararboent of the payment, okl ¢f iUM0S appro-
prated for {eo pursose. of the cost of duvefooment of
al: i3 part of ar area dedicated oy sueh vitlage, tows
x couryy, or one of more of then as the case may be,
te craservalion purpeses. ead for he fuinishing cf
persosnzt ang faciliiies of the Departsent or the pay-
ment. oot of funcs aporopriated feo the purpose, of
modeys (o the mai terance of sieh ared to the exlent
of ii!'{i_ per ceniLe of the total €ost of such mainten-
ance. prevides {hat sach wilbge, town of county, of
one o more ¢f them o5 the case niay be, shafl provide
pessamne! apd facdiins rr meners for the maintenance
of suti; atea to the extesd o filly per centuw,

{B The soreeveat may alsy orevide fot determining
the velue of peruasael and feoiiities for De purpose of
fiarng such prepe:fonale shates.

(3 A retervation in 20y such ageement by 2
village, towa or county of the nght 1o enerale of lease
foi nperation stefifish heas lying within the area, and
a resepation of the iroome from such operafion o
fease fur village, tawn o county purroses shall not be
aeemed a limitalinn o ihe degicaton of the area for
consetvation purneses so as o make iais section and
gacagraph (e of sublivision {71 of Section thiee hundred
siety inapplicahle

Send for:
The Nature of a Tidol Marsh
Qur Shore Areas - Let's Save Them
Ou Charging Shareline
Natur 3t Volvees of Marine Wetlands
Wet'ands Preservation on Long Isiend

Frepored by Divigiun of Jonservation Education
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