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Nrs. Claire Stern � Executive Oirector, Long Island Environmental
Council

Welcome to all participants in th1s seminar, each of whom has

spent a. good deal of time in his own department, agency, town or

community organization with the hope of preserving those Long

Island wetlands in his own community,

Nany of us were chagrined that Governor Rockefeller vetoed

the tidal wetlands preservation legislation in the i/72 legisla-

ture. But this small conference was called to invite representa-

tives from all the towns on this Island, people representing
public and private interests; not to sit in a sense of mourning
for the Governor's action, but rather to provide the tools to all

of you for the critical task of using existing statutes for our
advantage.

We have arranged the presentations with a bas"c assumption
in mind--that we will not spend time explaining nor defending

the vital place of wetlands in our tots.l ecological system. We
assume that you all agree that wetlands serve their highest

function when left in a natural state. Any alteration to be

undertaken must be planned and executed with the greatest consid-
eration for the least disturbance.

Fifteen years ago, perhaps even five years ago, no conference
on the wetlands would have been complete and useful without an

extensive definition of tidal wetlands, their aesthetic and eco-

logical values. Today's conference is directed toward providing
effective tools to the participants and to others who will receive
the proceedings of the conference for preserving wetlands.

We have chosen our speakers from public agencies of the

federal, state and county governments, and from the private citizen
and scientific sectors to explain the laws which exist today which

can be implemented. We regret losing a bill which would have
established a state policy toward. the wetlands.



Let us use the statutes we have to proceed toward our

common goal. Representatives of each of the towns of Nassau and

Suffolk counties are present, as well as members of their advisory

commissions, and individual organizations which belong to the

IIEC.  A list of the participants is a part of the Appendix.!

i3rs. Joel O' Connor and Orville Terry from the i'iarine Sciences

Research Center at Stony. Brook, and authors of the "Narine Uet-

lands Report", a report and inventory of the wetlands in the two

counties, are present and will act as resource to explain any

technical or scientific questions you may have.

This conference was organized with the cooperation of the

Advisory Service of the ilew York Sea Grant Program, «ith the

special assistance of Roger Allbee and flilliam Malters.

It is a pleasure to introduce the moderator, Dr. Roland

Clement, Vice President of the National Audubon Society, and

present Chairman of the Environmenta]. Advisory Board to the

U.S. Army Corps of Engineers.



'olanc'.: Clement � Vice Fresi~ent, t ationa3.,~urdu!-.hn society
Chairman:.nvironmental >"visory noarc". of
the Vnitei" -."-.tates ~r!!y Corps of <ngineers

P~avinr, been interestec' ir this prob]~!" of Met]anr"-~ con-

servation for some t!!ent~ --fiv'e years, . I'~= convince8 that t!AQ

value of salt marshes is adequately ~'ocu!".ertec- from a ~iological

point of vie<I, from an aesthetic point of vier, or any

other point of vie~! yo» care to selrct. inc' fortunate] ~ th~

value of these vet].ar~.'s is increasir!'gly a»re'ciat~~' >-y the

public. Ance thin~; that ~ave he]~e~ a' re- fir.:.t of al]. right

here on Lonq I lane, your o~~n - arine "etlarr's T'i:~r rt put out

l..y the >-arine Sciences, @scarc~ Center here at "tory !roo.'

anc'- a bit earlier in the oame, t> e .'-arine "esources Committee

of the P.,tlantic Coast nu> ]isherI a 1" F" rex ort er titled

"""Tile"life !'etlanRs anc] F'he]lfisk..~re~s of the l! tlantic Coasta3

7one", provii'inq a series of map goin~: from t! e nort!.em >ore'.er

of the Unitei<. States in ".aine, a].1 t! e <ray <'rv;~n to the tip of

~lorida, so that ~~~e ro!~ have a visual picture of '~hat is involveF

in the coastal ~retlanc3s of the eastern Unitec' states, plus the

adjoining shellfish areas in the sha]lo~" craters. ~c, fnr ten or

more years,-there's 4een groving 8ocueentatios of the imoortance

of preserving «hat is left of. our ' etlands, particularly in the

.:!ortheast +here ~e've already lost so !" any nf the~:". Po ~.~hat is

the problem? ' ostly one of convincing the rest of the community

of the importance of this facet. of the environr.ent, since in many

respects our civilization has reache~ saturation. Certainly

Ne~ York City an8 j>assau County are over-saturated' from t"e vie~~-

point of over-c',evelopvent. "-e have a job tn 0n in convincing our

fello~. citizens, anr' particularly our roliticians, that;~e nee~

to strike a >;etter ! alarce in or<her to r reserve the r,ua].ity of ].ife

for people in the futute. I'!". not talkinr, no.~ a~out nreservinc. the

quality of life for peo~3,e in the future. I'r.; not talking



now about preserving shellfish or the bir8s t3:at use the

marshes or any other segment of the values involved, hut rather

talking of the total environmental .".alance that is necessary

for a proper human existence. It has been difficult to do

this in the roast because we have lacked a rule o+ 8+mb that

>could impress reoole ~'ith the fact that Such preservation has

become i~perative. Unfortunately, u~ unti3 no~-.', it has been

possible to assume that you and I have a s~ecial point of

vie~'-, one that is interestinr.' but not necessarily imperative

from the viec~oint of society. <ortu~ately, just a fe~~ months

ago two to~ Pmericar ecoloe,ists, F'ucvene >dum and his brother

Faward Oc'um at the Pniversity Of Ceorcia and the UniVersity Of

Floricha, respectively, delivered an i~".~ortant a&ress at

.'-:exico City at the "'.orth hr erican il<'life and ~'atural

Resources Conference.- su<;qestinv that from an ecological point

of view, we need to Dreserve fifty percent of every natural

environment that ve invade. t"o~. here at last is a beginning,

a rule of thumb, given to us ~.y top ecology;ists and ~ase8 on

an ecological modelling. I'~odels computerize the inputs and

outflows of' energy in natural systems. This oaper ~'ill

shortly be published in the transactions of the >~orth American

NilClife Conference anct I hope that those af you who are

interestect in tl e scientific Pocur;.entation of these interests

of ours, r-'ill obtain it, study it, and help spread the worP.

If you are scientifically oriente8, hei~ test the assumptions

that went inta this model because I think it t".ay be a turning

point in canvincing the scientific community, and gradually

the politicians and businessmen, that ~'e ~ust recognize satura-

tion anQ move on from there to develop a better life for all

people. At the present time our unthinking comitrent to

gro~,"th, ~"hich is a commitment of both big business and govern-

ment, is a threat ta the oua2.ity Of life. ~"e need tO teaSe

out the implications of the kine', of re~~are' systems that '~e

have built into our civilization, somehow chance the rules of



the game so that ~e can rationali~e our society a little better

instead of goin~ off the Peep end as ~re have ~een going far
the last generation or so. '7he challenqe to all of us is to

learn to legitimize a ne~' set of values and convince the

majority of the >znerican recycle, or at least those ~~ho make

decisions, that this is the ~say ~'e mulct go if ~~e are to prevent
the breakdovn of society that cores '~ith over--saturation.

don't need to point any further than T'~~' V'ork ~ity hie~-' has
deteriorated at a tragic rate ir the last t~.enty years. These
problems that are cor ing hove to us nor must be brought under
control. One of the Lest and quickest ~*~ays of doin~ this is to

rese'rve the open space ~.hich is necessary to =trike that

balance between man's r'.evelo~ed ecosyste~, t~e city or the

suburbs, and the natural ecosystems "hich ~rovi<3e us ~~ith an

opportunity of inter-actino bet~~een culture an~ r ature so that

ve get the best out of life Purina those fe;~ decades ~'e can

enjoy the planet.

This is by way of introPuction. 7'e no~'~ turn to four

people who have core to orient you to the nit~ritty of
the legal, statutory and other technigues of c.'ettinq things

Cone from a political and economic point of vie~~. Our first

speQer is ":r. Cary Pankel of the UniteP ~tates <ish and

7'.ildlife Rervice, stationed here on Long Island'., rho vill

introduce us to the background of the Federal statutes

involved in the protection of vetlands.



Gary Rankei, Piologist with t'h e Bureau of Sport Fisheries and
Vildlife, Division of ".iver Basins, in Patchogue,
Long Island, 1'ew York.

The Division of River Basins is prir arily concerned f"ith

assessing the effects o f water development pro jects on f ish
and wildlife and is not considered an aut1-oritv on land acnui-

sition procedures hy the Pureau.,"ucl authority is centered
in the Bureau's Division of. "ealty anc' in the Office of the

Regional Director in Boston. Pecause representatives of, these
offices could not attend this meeting, I' ve been askec to out-

line general ace uisitian procedures of t! e 'bureau with emphasis

on wetland accmisition on Kong Island

As you ~ay known Long Island tidal rrarshlands have been
disappearing at an alar~ing rate in recent yearss Bet»een

19S4 and 1971, about l4,000 acres or nearly 40% of bi-county,

that is ilassau-Suffolk County, acreage was lost. There is

substantial evidence ta indicate that the bulk of this loss

has resulted fror- selected filling of the high marshes or

salt meadows located above the plane of mean hie;1 water.

Three main factors have apparently influenced the dis-

proportionately raoi8 c7estruction of these,soartina patens
marshes. The lack af state and federal jurisdiction above

mean high water has resulted in feei legal I arriers to construc-

tion on these marshes. secondly, the relative ease of accessi-

hility and the r..ore favorable soil and water conditions ryhich
characterize salt meadows, provide econor ic incentives to build
on ther rather than on the lot er, inter-tidal ~arshes;- the

~Sartina alternif lors ntarshes. Pinally, private o~morship of
large segments of salt meadorrs has probably resulted in
yide-spread availability of these lan~s to construction. ""any
of the remaining wetlands in the. bi-county area are privately

owned but not dedicated to conservation purposes. J"ven ~~1.en

such dedication exists, cooperative agreements could dissolve



in the face of pressure on local governments for adroit'ional

housing, public facilities, etc.

One method of preserving wet] and.: is through aceruisition

by the Department of Interior's Bureau of,".port Pisheries

and FTildlife. The Pureau acauires land mainly through dona-

tions and with monies fror. the Land and ~'ater Conservation

Fund. and the Accelerated <'etlands Loan Act. he T.rimary

authorities for accepting donated lands are the >'iqratory baird

Conservation Act of 1929,;~hick autj orizes t»e ~o.cxetary of

Interior to accept donated lands in the interest: of fish and

wildlife conservation.

Long Island Lands adninistere0 by the bureau and '"hich

were ac<mired through donations include the I"orton I",ational

Vildlife F'.efuge near Rag Harbor, the . araet .".oc» ational

't~'ildlife Refuge in ?-untington, the Oy ter Pay refuge in Mster

Bay, the Conscience Paint,efuge near 1'orth Sea,. the ~.'ertheim
'Fstate at the mouth of the Carmans iver, am' the gicholL's

Estate near t$astic Beach. I refer you ta tl e handouts I have

placed on the table wkich list 'Bureau holdings on Long Island

aced which describe thyrse refuges in detail. tJn+ortunately,

there ray not Le enough Co~ies to go around.' I0 you write our
office in Patchogue, we will try to senc". you copies of tke

desired pamphlets.

Under the Federal refuge Sharing .~ct, the FeAral government

shares revenues with counties in which lands administered by

the Bureau are located. The revenues amount to 3/» of 1~

of the appraised value of the lan<'. The appraisal is made by

the Division of T'ealty. 'The ~onies must be used by the

counties for roasts or education-. At tl'.e present tive, there

are no funds 'available for direct purchase of Land by the

Department of the Interior. "opefully, funding will be

forthcoming.



I will now briefly outline same specific legislation which
provide the authorities far wetland acauisitian by the Pux'eau.
Already mentianed was the f-'igratory F:ird Conservation Act which
authorizes the Secretary of Interior to purchase, rent or

acquire sancturaries far migratory birds. The r'igratory Bird
Hunting Stamp Act of l934 autharizes the Recretary of Interior
to acquire by gift ar exchange, small wetland and pothole

areas designated as waterfowl praductian areas. Ta my knowledge,
there are no such areas on Long Island. The Federal Aid to

Vildlife Restoration Act of the Pittman-Robertson Act af 1937

authorizes the Interior Secretary in cooperation with the
State ta select, restore, rehabilitate and imrrove areas af

land or water adaptable as feeding, resting or breeding places
for wildlife, including acauisitian by purchase, condemnatian,
lease ar gift. The previously mentioned Fish and >'ildlife
Caordinatian Act allows the Secretary of Interior to acauire

lands through donations for fish and wildlife conservation,
generally. The Fndangered Species Conservation Act authorizes
the Secretary of the Interior to acquire by purchase, donation
or otherwise, land oz interests therein needed ta carry out

the purpose of this Act relating ta the conservation, protection,
restoration and propogation of selected species threatened
with extinction. I mention this Act in connection with the

osprey. The 1'Jatianal >"ildlife Refuge System Ac'.ministratian
Act of 1966 authorized the Secretary to- accept donations af

funds to acquire refuge lands.

A couple of acts not related to the Department of Interioz'
may have scme applicability. The Fational Flood Insurance
Act of 1968 provides for the Seczetary of Hausing Urban
Development ta negotiate with flood plan awners for purchase
of fee or lesser interests. Such federally purchased lands

may be transfezred by sale, lease donation or otherwise to
State or local agencies wha agree to use the rroperties only
for purposes determined by the %JA Fecretary consistent wit>.



sound land management and use in flood ~lain areas. The 'Mater

Bank Act authorizes the Secretary of Pgriculture to enter into

contract and to make payment to landowners vho preserve wet-

lands and retire adjoininc agricultural lands. Finally, Con-

gress is currently considering a coastal zone r anagement

program and associated legislation. Out of the legislation

may come more funds for wetland ac~uisit ion.

I will now brieflv outline the v..ecl anics involve~ in land

accruisition by the Bureau. Ps I saic' before, the authority

for acquisition rests in the oivision of Realty and in the

Regional Director's Office. All proposals for land acquisition

by the Bureau, for administration hy the Pureau, should be

referred to the ~egional >irector. His n~e is J. r. >ichard

Griffith and he is located at. the U.R. Post Office or Court

House ir Boston. ?'e is the man to contact for all types of

proposed land aceuisition by tlute Pureau. <he T'ecional Pirector

determines if there is leqal authority for such acouisition,

and if so he refers the proposal to the operating branch ~~hich

will adr,inister tl e land. Us~ally, this is the 0ivision of

Refuges.

The branch supervisor decides upon the suitability of

the land in relation to the programs for ~~hie> the lands are to

be acquired. upon tentative approval of the proposal, the

Division af Realty and Engineering determinesreal estate

values and cost estimates. ~fter: these are completed, the

material is reviewed by the Land Act-uisition Review Comr.ittee

in Boston. If their recommendation is favorable, the reports

are then foniarded to "ashington to the Land Acvuisition

Advisory Committee. If the Committee's recommendation is

favorable, the project is submit.tted to the >irector for

approval. After the Regional Director has been inforv.ed of a

favorable Recision, he takes apt ro~x iaie acilon to~a~~ ~cquisi-

tion of the 3.ands.



Anthony Tao'",in@, Prin. Fis',~ and "ilc'li.fe T'iologist,: e~» York
state ~e~artr ert o+ ~nviron~ental Conservation.

Dio3.oqists or <cologists interested": in 'etlan~ see 'etlands

in ~uch the sar e perspective that ~ost . er re~ar~ ~'c~~n. o.".t of

ther are pretty attractive an 8 nice to have around'. '-'r»ever,

so"."1e are put together ! etter than others' some r"irrht t.e consic'ere>'

to be ex@en<'a!»le. In t'~anaginn cr ac~uirin~» ~ etlan~s ~-e have to

estak lish priorities relative to»-hic'-" ~rajas are .'ore at tractive

or nore productive than others. >r.'s like ratienalizin~ ~»ho

. should Le "iss Ar erica or I'"iss T'-niverse. It's a pretty tough

thing to do but ~ e are constantly trying. to ake these jur'gments.

'"ost of us agree that ".etlanP~ are c;uite i~~c rtart. Let's c;o

hac!; fifteen years or more right bere on cherry Tone"- Xslan»' and

ve find that in tl ose davs it ~»as not re~ar~e~ as ~r; ry ser.si'-le

to try to persuade the electorate to save the ~»etlan~s. "ut

thankfully, some far" sic>!-teR ~co~le, political T.eerie, Pi+ riess

a bill knoi»n as the Loner Ts]an<' "etlanP~ ~ct. "iat tl;is bill r'.iP

~~as to give incentive to local governments ~'hc o~'.ver' the creat

r."ajority of ~»etlands here on !on@ Tslan",. »e ~ct oroviFes t3 at

if a»illage, Vo~Tn or <ount;» vere to !~"ss a resolution >;y their

local kIoarc' to c'.ec."icate t"eir ~»@%lands for their natural value

'or conservation t urposes, timey could enter into a coorerative

agreement vith our-:reyartrent, ~»Aerein ~»~ ~»oui~ not only >'.el'.'

ther. develop and manage these.. ~»etlan|. s, !..ut r"ost i'.~ortant,

ve could use state roney to finance certain e'eve3.o~~ent. >'e

recognize that for most ~»etlancs, not -. uc'i money is needed for

development. Gv the other 1..ab:- '»c believe that-. sor e c'evelop~ent

is worth<'hile. Fo this r.ornin.~ I »»oult.' li>-.e to ~ho.. you so~e

sli<~es illustratinr, the kind of thing's ..e have |.'one throu'! the

Lone Island '.-'etlands Pct '»itF the to~"ns that ~'e are '.»orkinq ~Tit'~.

!'oI efully when ~re are throu',' you <-ill ac'ree that 'e can st en>

~oney developinr or restorinn or ma.'.-in~ t>, se ~»ct]anr'�pore

useful to the ~co~le»+o o" n t'.er:. "o;:, I ~»ant tc r al~e sure ~re

10



agree abaut what we are talking about. Let's talk na«r about

marine wetlands, salt water wetlands e'll- i«more the fresh-

water «etlands for this discussion this morninc . ?" rom the

point of view of marine wetlands, if «e call this line  illus-

tration on board! the mean high tide line and t'his line the

mean low tide line, we have to regard t«o other zones: namely

a! the zone above high tiPe line ~"Pic? is a store ti«re, soring

tide zone of marsh meadow an~ h! a zone of shalla'" « ater that

extends six feet belo«r law water. Today, as we discuss wetlands

and the Long Island Vetlands Bct «e will be talking about the

zone of shallow water which includes most of aur bays anR

harbors that is at least six feet deca at lor tide, the inter-

tidal zone .which r-..ay range Fram 7Q feet on the <' orth Share to

a matter of inches an the &auth Shore and tI er the r arsh-

meadow zone above the normal higI tide lite. Often, «hen

people speak about the r>etlanPs t~~at have been lost to

development and tl e 35% wetlands that have gone under the gun

since r.,arid rTar XI, they are zeferrir g to this zone in here.

 Zone of meado«and marsh! . E'last of our shallow bays are still

intact as are many of our har? ors. Yow, I want to show so~e

slides relative to how the Long Islano r'etlands Act has

functioned on Long Island. The first Town to enter into an

agreement was the Town of Oyster Bay ~ hen John Puma was

Supervisor. John has since been in charge of our State Office

of Local Government. The .o«n of Oyster Bay dedicated 500 acres

to the Wildlife Sanctuary, an area on the barrier beach just

east of Jones Beach. This is the former Guggen? eie Pond, a

brackish water pond which had historically ?.een one af the

most heavily hunted water fowl areas in t? e country. If you

were "in" with the r.".illionaires who liked ta hunt 2uc?, and

you got 'an invite to hunt this pond, that ~ as a bier thin«r in

your life. T?.ere ver* hlinds and caretaJ ers and all' kinds of

methadS uSed ta Shaat Water fOWl ThiS beCame our first area

managed under the Lon«y Island ".'etlan«'s Act an«'. you'rust realize



that this was an area that had a great »ildlife value. Itany

wildlife inhabit this zone of dunes, ~ea8o'.is and brackish

ponds that borders Oyster Ray. The basic cansir~eration

under this agreement was that '-re wauld make this area a

Vildlife Sanctuary and encourage wildlife usages. One af the

things we have done is ta allo» an extensive bird banding

program ta ga on there. ,~ number of audubon arouses, amateurs

in a sense that they are nat heine' paid, have ban<'ed thousands

af song l:irds, as many as twa thousand in one year. T»ey are

on nobody's payroll, they Ro it because they enjoy Paine it.

i'ore than 100 species have been bandec. so that the Tabav

banding operation has probably been as significant as any ir

getting us information on- the migration of sane. birds on their

routes along the coastal zane in spring and fall. >'e've also

tried to encourage the use of the area. One thing we did was

ta build an observation tower. <o~e ~co~le said 'Oh, for

heaven's sake don't put a tower out in the ~'etlands, wha wants

to see a tower out there.' On the other hanP if you're up

there on the ta»er, it's pretty nice to look out over the

entire zone aut here, the shru>'by area, the bay, the ~arab.

l'awhile you' re up there you get a great perspective af ibises

and egrets flying along side of you. Xt's a very nice feeling

sa we say it's worth it. The State paiP for the to«er, oarking

lat, and access roaR. Also. we manage the area with trails

and blinds anR every year they have to be maintained. ~"e have

management-research going on toa, such as the nestine box

program to attract tree swallo>;'s. t-'e're r'oing work with tl e

I~assau County ffascruito Control Co~ission vhc have been very

cooperative in biological control of mosguitoes. To what

degree is masauito control gao8 or bad for "-~ildlife? T'e've

come to the conclusion that much of it is eood for ~>ildlife.

Xt is bad when you drain a fresh water pand. Put where you dig

a broad ditch through a meada~; or a marsh, yau are. adding edge

and permanent water. Conse~uentl~~ vau've increased the amount

12



of invertebrates aine shall fishes fn t5at'so~0"C~at lake -it

mere, attractive for the wading birds, ibises, egrets and

t~aterfo~~l. So its not by any means all negative,. parts of it

are positive.

~Text, one of the ot~er things ve are doing is building

ponds. Before I came to Long Island., r-.y major jo~ »as building

ponds upstate. I enjoy building ponds. Puildin~ small ponds

throughout the countryside is a great ~~ay to embellish ~rildlifeg

fisheries, etC. Here On our marine edge we need fresh ~.ater.

Fresh vater can be a limiting factor for many kinds of '.>iMlife.

So we have been building a number of fresh »ater ponds. "'e've

built several here at ~obay, we' re buildinq' others at- other

areas, T".e introduced the garbusia rinno~r ta help control the

mosquito problem.. Ve re-introduce~ amphibians', the Fovlers

toads especially and in turn ve can bring back some of the

rept'.les such as the hog-nosed' snakes that feed on ar phihians.

Ovexall, such ponds make 9'obiy a much r ore attractive area. All

of this has been done on the most part with State funds, capital

invested by the people of the ~tate. J'eep in minr' thit i~ildlife

belong to all the people of the state, thus viMlife manage-

ment is everybody's business and that's why ~;e are in this

program.

Anoth'er interesting project that ~'e c'id in Oyster Bay

Town {the five hundred acres under cooperative agreement have

now become five thousand! developed ~7hen tl,e t'antagh sewer

plant was being proposed. 'Phe sewer plant site reauired many

million yards of san8 fill. ~"e worl;ed vith the To~tn E'oard and

other' people to design a channel net~.ork in South Ovster Bay

which we felt could provide not only the necessary sand but

allo a nett"ork of channels that could be useful to the fishermen

and at the iame time not damage our ~~ildlife. Unfortunately

because' of 6e political vrancTles that occurred »e couldn' t
get the proposal consurm.ated. I mention this primarily to



indicate that even under aur Long Island ~'wetlands:Act we do

not regard dredging af channels as being necessarily negative.

We think there are ways and means af develapina channels that

can be quite pasitive, and therefore it is not a program which

says once your Town is under the ~wetlands Act there shall

nevex' be another dredging program. Dredging does not have to

be negative, it can became positive

This is the Tawn of Hempstead.  Aerial photo!. The Town

« Hempstead has 10,500 acres under our agreement. The Tawn
also has a very active and fine Toom department af Canservatian

and Naterways. You might say, 'dwell, why do they need our
Department ta help the~ when they have a qaad outfit of their

otm2'" Their organization evolved only recently and many of

the people in this room were responsible far it. f'%en I first

came ta Lang Island, the first group l met with was the

Hempstead Town ~wetlands graup that was fighting very hard to

get the Town to preserve their wetlands. Some of the finest

wetlands on Long Island are in Rempstead Tme. and the Hempstead

Town Resources Council was the first very active group on Long

Island fighting a trend which said 'Don't fight the trend of
development, let' s. use bay sand fox marsh fill, that's progress.'
You can see on this overview the moszuito ditches and many

af the buildings on the meadaw. A great political victory
was realized when the Town Board about six years aaa, agreed to
dedicate ll,500 acres ta Conservation and to consider the

area for the values which are abviaus to us today. Sa this was
quite an achievement, for the Tawn af Hempstead. But it happened
because af groups like the peaple meeting in here, fighting very
hard and convincingly, daing their homework, getting together,
getting good information and pushing their Tom Board. One af

the great problems af course was this operation, dredging the

sand af productive shallow bay bottom ta put houses alang the

marine edge. This has been big business and still is iii many



parts of our Island. To what degree do we compromise? &%ere
do we say you can't do this sort of thing? Xt's auite a
problem. But it is heing resolved more easily through the
efforts of the Fish and t"ildlife Service, town governments and
many agencies who are-becoming concerned with maintaining the
integrity of the marine edge whereyer� possible. l'e had a real
prob|em here as to what ta do with bay shacks? t?hen there
weren't many people, you could have a fe~; hay shacks on the
marshes. »ot all Towns allowed bay shacl s on their marshes.

Hempstead had a big program, hut has now stopped issuing
permits for new bay shacks and as old ones deteriorate, they are
burned down. So we have fewer every year.

Here you see a flock of brant flying over the salt marshes.

Hempstead's ~wetlands are amazing areas from the point of view
of water fowl as well as other wildlife. They are the hub
af the water fowl hunting that «e have on western Long Island.
Some of you may not like hunters. On tl e other hand the

hunter for years has. been the leading proponent of wildlife
conservation. You can say their motive to save wetlands is

selfish, but it still is a very vorthwhile motive. 'Te have

thousands of scaup, thousands of many kinds of other birds
and over thirty species of water fowl that use this total

'wetlands complex. tie need to maintain this space undeveloped
if we are going to encourage, these birds to winter here with
us,

One of the last mayor projects that we accomplished in the
Town of Hempstead was this fishing pier on Reynolds Channel just
off POint Lookout, ~"e argued that if the Town could dedicate
10,500 acres, the people of the State cauld finance a fishing
pier for the Town so that many people could capitalize on the
productivity of fish coming from the "etlands. After all, these
 Tetland areas Qo produce a great fishery. This has been a
very popular project, we need many more fishing ~iers in our



coastal waters -to help the people ~~ho 8e not en$oy qoin~ <mt'
in a boat, but;~ould rat~er f3s?' comfortable from a pier.

This pier ~>as PesigreH ..~it» the intent that t~e ~t..ate ~~oui~'.

finance the ca~ital irvest~~ent, ~:ut t~e To~~n ~~oui<' then r anage

it. Also, '~e've done research fear the ~n, ~y ~aviv<; for

people who;corke~ for t~e cc..rn ir t~e s~~~er ti~e on projects

of interest to our 9enart ent, suc'.~ a~ Bete r. inin~ ~rater

auality findinc' out 'hat r a~;e., t'h~se "'c tlan~s tic>-. "-o t'here's

a broad spectr~e o+' tf e !cin's c f tE'inc.~ ~~e can c'.o unRer t!~e

Long Island "etlanr9s Pct; i"rotter one of ovr ~amor rroiects

relates to the control of crosicn of the r'eecIo~':. '~ere

r.eado~'~s anc' salt ~ars~es are cor tic.uous '"3t'h ~oat c ar nels,

t e're gettinc a hellish erosion ~ro' ler 'rhich ve ~ave been

measuring for about eicht year.;. Xn sore. cases, it's al.-out

t~~~o feet a year. ' e're hopefull'~ choir ~ to ~et ~'orking ~~ith

the ~ea Grant people anc' any ot1 er ~eo"le ~.»io ~'ant to ~cwork with

us on this project to figure out ho~- to ecolocicall~~ control

the erosion rate on these ~ceaRo~'s. Xt is Pifficult to preserve

then, ~-hen 1 oat. tra-ffic is constantly r~cvin~ ~-ack anH forth

creatincT different ~-aves than the sea nor.. allv ra>es. he

peado~J's are being undercut and. tl~ey are very slo;;lv ~isapoearinq.

Ve feel ~'e r.;ust eton 03~at an~ neec' all the >.elm ~~e car c;et.

Xn the g'o<"7l 6'f Xslin T,arrv > i I tbau bp r~ t.oRay v"as one

of the J:ey peor le tc qet the j.n~-n oF X.;li to ar,ree to a

c etlancIs Pc ree~jent For a . ac rificiert .~res in uffo3k <ounty

I norTn a.: Car;tree Island, Onc. of tI c ~roqrar s ~ e started ~ram to

restore c'rainaqe «itclic ~, ~~e ~roue'.ht ir, c'rac" lines anc o~enec' u~

fillec-" creeks that hac 1'een fillec in. 'e Wui3t f'our fre~h-

~rater-~-rac1.ish r-~ater conc's. 'e also ~ ui]t an is3anr' on a s~oal

anc' stabilized it. '"e stal. ilizec'. a ne~~ l;~~c! ~'it' .no' fence,

F lack Pine anc' c'une ~ra~s. 'e've c'.one cj.a~ner rail researc'j~.

5 ll these things >ave I:eer ~one unc er t>" c- J.one I~lan "c-.tlanPs

Tet/ Klori in@ c loselv ~ ~i th t> c. Great.; out!' Ray '. ater~o<3 ers



and other Tm~n conservation groups «ho were most active initially

in getting their To!'n, under FunerVisOr ".ar'!OOR, at that tire,

to execute the agreerent.

Our &lect agreement is on the T'ort" Phc re in t~e To«n

of Brookhaven on !~t. Pinai T:amor. Xt's a >cautiful bar»or

and our only agreement arith a ":orth ashore ."ar'+or. Those of

you «ho kno« the history of ' t. 9'izai know that i!e had to

battle the come ercial dredging interests. T>'e harJ or «as a

great place for sane: and gravel. Tr fact, most of our !'orth

Shore harbors have beer minec' fer years. ' e recently macle

an agree. ent r!ith the To~'% of Front<haven to 'or>;!it.". ther in

rrwnaging t7Vxs magnificient area. ~o~"e of the marsh Hoes not
«as drePaed out r-!aci- in t4e heyday t!hen

sand and gravel seer~e~ to 4~ ~ost important. ~~=is only goes

back four anD five year.. ago. >'any kinP. of shellfish live

in the harbor-. hard claws, soft clam , oysters an<' r..ussels.

Clement: Xt is soweti~es ~ossi~le to coat.ine a

variety of activities with the conservation of these coastal

zones. ".e don't need to >e against all alteration nrovidinq we

kno!! what we are doing. This is the t ultiple use concept. «hich

makes the whole conservation movement much r ore .dynastic than

it may have Leen at one time. 'eep in r,inc' that these zones
are dynamic in ther selves; they keep shifting because of natural

causes and man ! ay therefore impose other -chanc'es provi~i.nc'

he doesn't qo too far.

Pext <re «ill go directly to someone «ho can orient us as to

«hat is going on in other states, since it is ~y looking over

one another's shoulders that «e learn the tricks of convincing

one another that these things are wort% doing. ~.e are pleased
% 'NP ~

to have «ith us the Conservation ~irector of the Px'erican I.ittora3.

Rociety ~ghat PanHy ~-'onk, "e~! Jersey, a group ~!hich has

devoted itself to trying to alert the ~.tlantic Coast pu' lic to
the inportance of. rreaervincr a~is littoral ~one. 'r. ~ere%

Hennett of Sandv ~7ook.
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Nr. Derek Bennett - Conservation Director, American Littoral Society

I bring you greetings from New Jersey, land of the New York

Giants, the New York Rangers, the New York Knickerbockers,

no-fault insurance, the most successful state lottery, and home

of the Wetlands Act of l970. The list of states which now' have

wetlands legislation of some sort; Includes llaine, i~lassachusetts,

Connecticut, New Jersey, and "maryland. Delaware has a coastal

zone protection act and is considering a wetlands protection act.

In other words, New York Is surrounded by states which have

enacted legislation to protect wetlands and should be ashamed

of Itself for having failed to pass similar legislation.
What I would like to do is summarize some of what wetlands

acts In other states do, talk in some detail about New Jersey,
and then mention other tactics to save wetlands.

All wetlands acts passed by states In the northeast have

similarities: the acts attempt to define the wetlands zone

and then to list activities which should be regulateg in Che
zone. There are, of course, differences, including the defini-
tion of tne zone  and how it is defined! and. the powers that
the act gives the state to prevent wetland modification.

The heart of the Nassachusetts wetlands legislation is an
agreement between a private wetland owner and the state, an agree-
ment which the owner enters Into voluntarily, saying he will not
modify the wetland he owns. The problem with the act is that
it will protect only those wetlands which the owner does not-
want to modify anyway.

Connecticut's wetland act is very similar to New Jersey's,
both In the definition of wetlands and In the regulation of
wetland use. Unlike Massachusetts, the Connecticut; law attempts
to regulate wetland usage even if the wetland owner doesn' t

want regulation. This amounts ta state zoning, and is expected
to be tested in the courts when the state clamps down on a
ma!or' wetland owner.



New Jersey's wetlands act Is designed after the Connecticut

act, and l would like to cover the act, in some detail.

New Jersey owns all the lands In the state below mean high

water except where it has sold them. These lands below mean

high water are called riparian lands. In New Jersey, wetlands

are defined as those lands which lie between the line at mean

high water shoreward to a line made by local extreme high water

plus one foot, and which support or can support certain marine

f«

iS impor'ant,, beCauSe while it IS nearly impOSsible to lay Out

either the high water line or the line of extreme local high

water, it is possible to photograph and layout the grasses

listed in the act. These grasses have been located by using

infrared photography and the state is part way through the pro-

cedure of mapping all wetlands in the state. As wetlands are

mapped, the State is empowered to hold public hearings to pub-

lish the maps and the regulations, after which the regulations

can take effect. Two test areas have been mapped and published,

and the rest of the state should be covered by the end of l973.

New Jersey's wetlands regulations are written In such a

way that very few activities are prohibited In the wetlands, nor

are many activities permitted outright. A vast maJorIty of

usual activities in wetlands associated with use -- dredging,

filling, draining, ditching, etc.; are regulated through a sys-

tern of permits, public hearings, and fees. The thrust of the

act is to place the burden of proof of environmental protection

on the person proposing to alter wetlands.

If the applicant for a permit to modify' wetlands cannot prove

that his modifications are in the public interest and will not

cause significant damage to wetlands values, the state's Commis-

sioner of Environmental Protection is empowered to turn down

applications. Xt is when an application for a permit to develop

wetlands is denied, in New Jersey or in any other "wetland act"



state, that the most serious weakness of wetlands acts is apparent.

Xn most cases, the applicant will appeal the decision in the

courts and the time will come when the decision of a Commissioner

is overturned by the courts. At that time, it is quite probable

that the argument will be that the denial of the application is

a Caking without compensation, that the owner of the wetland has

been deprived of any reasonable use of his land by the state' s

action, and the state will face the problem of buying the land

from the owner of letting him go ahead with his plan. No wetlands

acts have been tested in the courts yet, and may not for several

years. Until then, at. least, they afford some environmental

protection.

There are some specific local actions that can be taken to

protect wetlands. Little Silver, iVew Jersey has passed a muni-

cipal wetlands ordinance which is close in design to the state'8

wetlands act, but regulated only those wetlands within the muni-

cipality. The act is about two years old and has not yet been

challenged by a developer. A copy of the Little Silver ordinance

can be acquired by writing the Borough Clerk, Little Silver, New
Jersey l7739-

South Kingstovn, Rhode Island, introduced an ordinance last

August to regulate land use on a three-nile strip of barrier

beach along Block island Sound, a barrier which includes a section

af wetlands on its inner side. The ordinance is designed to pre-
vent development on the barrier beach by designating the areas
as flood danger zone. It severely limits land use to such things
as agriculture, grazing, and some fisheries uses. It prohibits
housing, parking lots, septic tanks, in fact; almost anything.
Copies of that ordinance would be available from the Clerk, South
Kingstvvn, Rhode Island.

About a year ago, the State of New Jersey passed a regulation
banning septic tanks on filled land less than 10 feet above sea

level. The reason for the regulation was that, this sort of land-

fill does- not provide good percolation and developments on such
landfills were polluting nearby vaterways. This regulation has
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had a xeal dampening effect an residential construction in wetlands

because few developers want to put in sewage systems and because

so much of the land they are developing is within 10 feet of sea

level. Copies of these septic tank regulations are available from

the Department of Environmental Protection, Trenton, New Jersey.

There is one other tactic worth investigating. Under the

Pederal Mater quality Act, states have been ordered to submit

water quality criteria for theix' waters to the federal govern--

ment for approval. Upon approval, states are eli ible for federal

grants fox sewerage construction. I am most familiar with New

Jersey's water quality criteria and in most waters axound wetlands,

the classifications are either CM l or 'B4 l. Both classifications

are high; very little in the way of pollutants is permitted to

enter waterways of this quality. I believe there are good ways

to prevent development of wetlands by challenging the state to

enforce its own water quality criteria, particularly because

almost all wetlands development effects tidal and coastal waters

in some way. If the state grants permits to dump effluent into

waterways with C0J L or Ttf L classifications, and such effluents

will tend to degrade these waters, I think it would be worthwhile

considering some court action against the state for granting

such permits. I believe the waters around Long Island ax'e classi-

fied either TN l or CW L and that New York can be held accountable

for upholding those classifications.

Nr. Clement:

tVe've been reviewing the tools available for getting the

Job done and the rest of the morning's session will be devoted

to some new approaches that are being developed at state and

local levels. To start us off in this new direction and to dis-

cuss the New York Environmental Bond Issue, we' re delighted to

have the Assistant Commissioner fox i4etrapolitan Affairs, the

Department of Environmental Conservation of New York State,

Nr. George Humphreys.
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George M. Humphreys � Assistant Commissioner, Netropolitan Affairs
New York State Department of Environmental
Conservation

Before we discuss the Bond Issue and its provisions for the

wetlands, I must; say something,' which is a bit; painful. As some

of you know, Tony Taormina has been my guide and mentor ever

since I arrived on Long Island and entered int;o the Department.

But I must say here, publicly, t;hat; somet,imes Tony Taormina takes

positions that I cannot possibly agree with. Par instance, when

he suggests that we must look at wetlands with the same zeal

and emot;ion with which we look at women, I announce to .yau that

this is nat official DeparMen5 policy and I have full clearance

fram the Commissioner to disassociate ourselves from Tony's

position. The remainder of Tony's discussion on wetlands we

would like to once again endorse.

Properly, Senator Bernard Smith of Long Island should be here

talking about the Bond Issue. The Senator was the Chairman of

the Conservation Committee in t;he Senat;e who developed t;he

Environmental Quality Bond Act along srith his counterpart in the
Assembly, Assemblyman Larry Lane, from Greene County.

At this time, a litt;le history about how the Bond Act; came

to pass both Houses and how it came to be Proposition One on the

November ballot; may be helpful. Early in the Spring, t;he Joint
conservation committees of t;he Senate and t;he Assembly invited

Commissioner Diamond of our Department ta discuss same aspects
of Department business as the Commissioner saw i0. During the
hearing, Senator Smith and Assemblyman Lane asked Commissioner

Diamond to identify the critically urgent environmental needs
of t;he +tate. Not' completely taken by surprise, the Commissioner
picked a piece of paper from his pocket >rhich contained an inven-

t;ory of those proJects which he considered to be the most urgent
statewide needs which must be faced and undertaken within the

next few years. Following the Commissioner's presentation to



the joint committees, the Legislature held public heax'ings on

the Bond Issue thxoughout the state; the first time in the

state's histoxy for any bond issue. There were hear|ngs in
Hauppauge, New York City, Buffalo and Albany. In these hearings,

which were held to give the public detailed information about

the Bond Act and. to hear the people's environmental need.s, a

slighhly altex'ed version of the original Bond Act was taking
shape. This Bill, the one bef'ore you today, now better reflects

the concerns and needs of the people because of these hearings.

What you will have before you in November is a Bill that

reflects the best environmental thought to date. Therefore,

the Bond Act is not a simple one � but is a comprehensive, well

planned bill. Together, all of us, public official and citizen,

are working on the major aspects of capital needs for our environ-

ment. That concern, when boiled down into action, requires a

billion, one hundred fifty million dollars.

The people of the State of New York are being asked to indebt

themselves for that amount of money to turn their ideas into

concrete environmental prospects � clean air and water, land acqui-

sitions, and solid waste recyeling.

The real question are: Do we want to spend:

" 650 million dollars to continue our pure ~aters

program and to build needed sewage treatment plants?

" 175 milli. on dollars to acquire unique land areas and

to presexve our fast vanishing wetlands?

s 150 million dollars to abate air pollutihn from

public sources'?

" 175 million dollars to help communities deal with

solid waste recycling'?

Let's first look at our accomplishments under the old Pure

41aters Bond Issue which bui.lt 302 sewage treatment plants and
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which was extremely .effective in combating municipal water

pollut,ion. This Bond Issue began .an unprecedented drive to clean

up the state'.s 3.5 million acres of lakes and more than 70,000

miles of rivers and stxeams. M'en the work of this Bond Issue

is completed, 2.8 billion gal3.ons of .raw sewage will be Created

each day and wil3. thus bring 80 percent of current municipal

discharge inta compliance with the state.'s water quality standards.

True, the bi.llion dollars did not go as far 'as was anticipated

in "65" but for three very good reasons. One, tHe vicious rise
of Inflation, running around 15% in the last six -years in sewage

treatment plant construction. Two, the federal share of the

cost-, 55$,- never really amounted to more than 1>/C. Third, and
more importantly, the rules changed; we and the federal govern-

ment both raised our standards.

But, we are also now asking for secondary treatment rather

than primary tr'eatment. This means more money is needed. for more

construction of better plants which will be built and planned

to highex' capacities than those pro!ected in the "65" Bond Act.

In those days, we were planning for l970 population px'objections,
we are now building plants to l990 population projections.

In this perspective, it is now understandable that the "65"

Bond Issue did not go as far as we thought. I think our decisions

then were right and I also think that our decision Co face Che

present necessity of funding for better sewage treatment plants

is also right � even though people don't liL.e Co hear talk about

money. Talking about money is gust not politically popular today.

There are 347 identifiable sewage facilities throughout the
state which axe eligible for bond funds for construction and

imprvvement. On Kong Island our treatment plants requIre textiary

treatment, including nitrate removal. This refined treatment

allows effluent, to be recharged into our underground aquifiers

and therefore insures Long Islanders of a continued clean water

supply.



In addition to our water program, one hundred and- fifty

million dollars of the Bond Issue will go for air pollution abate-

ment. Of this, 4100 million will go directly t:o municipalities

to clean up public sources of air pollution. Private sources of

air pollution, of course, are by far t;he greater contributor to

the contamination of the air. But, roughly 195 of the air in our

metropolitan areas is contaminated by municipal incinerators,

school boilers, fire stations, and police stations, these facili-

ties must be upgraded. This can be done by having electrostatic

precipitators or scrubbers installed to reduce the amount of

particulate emissions. Fifty million dollars of the 4150 million

goes for air pollution abatement of' state sources such as, state

hospitals and prisons.

Another unique. feature of the Bond Act is that for the first

time in this country, the state is trying to aid local government

in changing from traditionaL methods of solid wast;e disposal to

resource recovery -- a recycling approach. This is the first

time a Bond Issue attempts to change attitudes as well as t0ch-

nologies. There -may be as many as 50 difference approaches to

recycling that have reached some degree of acceptable technology

today, but t;hese can be expensive from a capital standpoint.

Since it takes one hell bf a lot of money to accomplish recycling,
t

a burden on the limited tax base of t;he municipalities, the state

must assist municipalit:ies in initiating viable resource recovery

technologies. We are proposing, with the passage of this Bond

Issue, methods which will hopefully move the municipalities in the

direction of, resource recovery by direct grants of 25$ � 50% of

the total cost of their solid waste recyclinp expenditures.

The Bond Act also assures us of maintaining our open space

land prospects by providing fl75 million for land acquisition and

easements. Sixty-eight million dollars goes for metropolitan

park acquisition; f59 million to the Adizondacks and Catskills.



Ten million dollars is provided for unique area preservation;

43 million for lirZted access to currently held public lands and
427 million for wetlands preservation.

Earlier we listened to Derek Bennett's discussion of the

problems we face when we deal with the legislation, t: he rules,

the regulations, and the zoning laws associated with condemnation

procedures. Prom that discussion, it is clear that we cannot

confiscate land wit;hout due compensation. Very simply, this means

that land acquisition is one of the best and cheapest tools,

out of many, which will be used to preserve our wetland areas

throug11out the state. Nr. Hankel spoke about the Department of

Interior's programs which might be used for such purposes but

which, unfortunately, have no money. Nr. Hammond also spoke about

acquisition. All of these programs require funds, but where is

the dollar coming from2 Mell, we are suggesting that all dollars

come from the people anyway. There really is no state money,

no federal money, and no local money; it's all our money. At

each level of government, we are asked. to pay a little more taxes

to finance programs, but without having a decided say about; where

the money is to go. Here, wit;h the "72" Bond Act, we have a chance

to say, "Here's where I want some of my tax dollars to go."

You have before you a bill of particulars, det;ailing how your

money will be spent -- on what; priotities and in what ways. From

that bill of particulars, you know we want to buy spe5'ific wetlands,
some f27 million worth. We think, on Long Island, we can identify
4,800 acres. Me think, by the issuance of bonds, by indebfing
oui'selves, we have a proper bonding approach for saving these

wetlands from commercialization � something we had bett;er do, and

do now. As Tony pointed out, we have lost; some 32%-35% of our

wetlands on Long Island since 1948. This is an atrociously high
figure. Both our upstate fresh water wetlands, and our Long

island marshlands are in Jeopardy. Eighteen million dollars must

be used to save Long Island's wetlands, with the remainder going
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to fresh water wetlands preservation. In total, we can identify

some 50,000 acres upstate that should be bought and preserved.

We' re also talking about a 40 million allocation in the Bond

Issue for the restoration of the existing wetlands and for coopera-

tive agreements with local municipalities. Renovation has a par-

ticular meaning in the Bond Issue. Let me read to you directly

from the Bill under Title IV Wetlands Restoration Project: "A

state and municipal project to renovate levies, dikes, ditches,

and other watex' level regulation works, to establish vegetation,

plants or shrubs or such other necessary desirable work to achieve

optimum px'oductivity of wetlands.

I hesitate to go into too much detail about the Bond. Issue in

general, since I know oux' principal interests today are to deal

specifically with the wetlands pox'tion of the Bond Act. But, I

would urge you to consider that, the monies and methods employed by

the Bond Act seem to be the most practical way of saving our wetlands.

It's extremely doable since the methods employed don't take a hell

of a lot of time, and a lot of litigation to get the Job done.

Considering the rate of disappearance of our wetlands, we think

we ought to acquire our wetlands with the ~y27 million available to

do it. Me can have all kinds of programs, but if they are not

funded, they are of absolutely no use to us whatsoever.

There are two or three things that I would like to point out

about the Bond Issue in general, but which does have particular

application to oux wetlands areas. First, when the people say yes

� -assuming that the people will say yes, "M'e want to indebt our-

selves for 41.15 billion." � they must understand that they are

not writing a blank check to the State or to the Department of

Environmental Conservation to spend. the money as they will. These

allocations, which 1 have mentioned, are outlined in detail in the

enabling legislation itself. Before any money can be spent, the

Department must go to the Bureau of the Budget and say, "This yeax,
we plan to spend X number of dollars out of the Bond Issue fund."
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The Budget then says, "Pine, that; makes some sense." Ne must then
go back to Che legislature, and say, "." r. Legislator, we plan to

spend X number of dollars in this program this year; we would like

you to say we can use this money for these purposes, consistent

with t' he Bill which was mandated to us by the people." Then, the

legislator can say, "Pine, it looks good," or "lt requires some

changes." Ilow we are in the position of going Co Che Comptro3.ler's

Office Co make sure 0hat our monetary expenditures are consistent

with Che Act which was passed by vote and mandated to us by t;he

people.

We feel that this process affords every citizen good protection,

consistent with good and sound governmental policy. I urge you to

again read, study, and ask questions about the provisions of t;he

Bond Act; and to-consider its impact on the pz esez vation of ouz

Wetlands and the state's environment in general. There is no need

for me to spend one second explaining how vital all this is,

because if you hadn'0 realized it, none of you would be here today

or have asked the advice of experts on how to save our wet'lands.

We think we have a good Hnvironmental Bond Act which will

assist all of' us in protecting our rapidly disappearing natural

resources and deteriorating environment. Certainly it; should be

evident that, the wetlands are an. integral paz't; of that Bond Act.

To do a good gob, we must all act in concert to fund our

environmental programs.
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Nr. J. Kemp Hannon - Deputy County Attoxney, Nassau County

One of the tools available to government, if it were

to consider stepping into public ownership of the wetlands,
is what is popularly known as the >scenic easement." To fully
understand the scenic easement, however, it would be better

to put it in terms of how a government takes land in a normal
manner.

Any municipality has the power of eminent domain, the
right to condemn land. Howevex, it may choose to negotiate
with the land owner for complete taking in order to provide
roads, parks, or land space that they can use for their own

municipal building ox what have you. When they do this, they
take the land in fee simple. Xn other words, they will buy
the entire ownership of the land. This is a concept that has
been with us for a great number of centuries. Nevertheless,
there is another concept that has also been with us and that
is that you don't have to take the entire ownership of the
land, that you can take a partial ownership. Perhaps this was
done so that someone could run a path across your land in order
to get his cows from the barn to the pasture. This concept is
known as an easement. Easements have been used in the United
States, in the sense we are talking about them, for about fifty
years. The State of New York, back in the thirties and forties,
used easements for fishing rights along certain upstate rivers.
This was in the sense of a positive easement. Xn other words,
they went to the land owner and they actually bargained with
him. They said, "Me would like you to give the State of New
York and thex efore, the x'esidents of the State the right to
fish along the banks of the river that you own." This has
also been used in the West for bx'ceding Gx ounds for ducks, and
it has been used in Wisconsin fox certain rights along the
Nississippi River.



The scenic easement as known today in .the State of New

York is the result of a law that; was passed in l960 entitled

Section 247 of the General Municipal Law. It basically says

that the preservation of open spaces is a public purpose for any
municipality, be it a village, town, county or the state itself.
Then it goes on to define open space. It; defines it as a

natural scenic beauty, or an existing openess or natural condi-
tion, or present state of use, which if retained would enhance
the present or potential value of the surrounding area. The law
basically says that the county or state can go in to some area

either by condemnation, or negotiation with the land owner, and

get the land owner to agree that he is not going to develop the

property. It is a very simple tool. In Nassau County t;here is

now some pressure to grant scenic easements to estates or golf

courses because of the fact that easements usually grant a tax

abatement. The grant;ing of these easements is still under study.

There really has not been a full scale evaluation by the

County of Nassau t;o the potential use of easement;s in terms of

wetlands protection. However, I would stress t;hat this is some-

thing that is a "partial tool", and it; is only a partial tool

because usually these easement;s are given for a period of years.

The shortest that I have heard of is for five years, but the

usual period is about twonty-f5.ve years. The benefit to the

municipality is that it stops the development for a period of

time. The benefit- to a land owner is that he gets a bit of a

tax break. The benefit to a municipality is also that taking of

an easement may cost less, not always. In a county such as

Nassau, and I would surmise also in Suffolk, some of these

scenic easements may total in price Just about t;he amount of

the taking of the entire land. It is a device that has t;o be

approached on an area to area basis. It; Just; does not make

sense to say that we are going ahead with this program, that we

are going to use this tool. It is something t;hat lends itself

to discriminate use.



There is one other indication that past use of either a
positive or negative easement implies. I have mentioned the
New York State fishing program, Wisconsin had the highway program
and Nississippi the river scenic improvement program, and the
federal government had the western marshes program. The scenic
easement seems Co lend itself Co the best use when it is part
of a program. In other words, you have to set up a program.
If something were to evolve out of this meeting, or the discus-
sions going on at all levels of government on the wetlands,
Chat implies that we have made a commitment Chat we are going
to go into a wetlands program, Chat we are going into an area
and deal equally with all of the owners, that they will each
equally get tax abatements, and that they will all be treated
so that they will feel that someone who owns property next to
him is not getting a better deal. In that, context, a total pro-
gram context, use of the scenic easement lends itself to recom-
mendation, as opposed to a scatter approach where you do not
really have a program.

In my introduction, Nr. Clement said something about the
zoning powers of the counties. Counties do not have zoning
powers. If you really get down Co Che nitty-gritty, we have
planning commissions which can have a great deal of influence,
but even there they can be overriddden by the town governments.
I think that on the county level, and on the state level, the
present power now rests with the state and the county. Their
best involvement with these programs is through, if they make a
commitment, some type of ownership. Zoning itself really comes
in to play in the town government, and it does not seem to lend
itself, and I am thinking now of Long Island wetlands, to change
in zoning by the town. This is because the wetlands cover too
many towns. There is too much chance, if you approach it at
that level of government, that Coo many different types of
zoning and different applications of zoning laws wi,ll be
involved. In the end you would not achieve the best goal.

I thank you for the opportunity of addressing you.
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Mr. Thomas Harrison, Assistant P.ttorney General, >nvirons'ental

Protections Bureau

I'm going to outline very briefly some legislative pro"

visions and steps tf at the State legislature is going to be

considering. .~ couple that T will Fiscuss axe already on the

books. There are a couple of others that are not there that

should be there.

7~e have heard sor e of the earlier speec'Res mention some

State lava that now give local governr ental authorities, the

towns, villages, and counties, authority to taP;e ste~s today

to preserve and. conserve their wetlands. t=-e Yourn Kev of the

State of Ve~' York and the I'unicipal F'ome Pule La;- of the State

of t'tee York, as presently ~iritten anR as presently on the books

today, do give local governmental units the authority to enact

lavrs and ordinances to protect ~ietlands. '7hey can Ho this

through their po~ier to act to preserve tt e general welfare

and safety of their residents. There's arot>er provision in

the |'-<unicipal Home Rule La~.' that gives a to;m or local govern-

ment the right to- enact legislation to preserve an~ enhance

its physical environment. This is a ne~ provision- Xt 1.as

only been on the hooks for a>out a year or so and T think

it's one that's going to be users ~ore anc. more as the to>7ns

become aware of er vironmental situations and pass bills in

this area. I%ere they are challengeP as to their authority

to do so they can refer to thi r>articular law. Fo as far as

delegating authoxity >y the ~tate to loca1 a'overnr ent to act

in this field is concerned, there are already statutes on the

books includina some very new ones such as the one I mentione~

in the Pome Pule X,a~i~. There is really very thorough authority
delegated by t'h e 6'tate to local corn~unities to act.

Another law that is on the books that shoulc' be amen~ed

is the Navigation La~-'. . his has a little hoosier in it that
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presently excludes 'assau apd RuffoD fro~ cominrz i,ithin the

ambit of other legislation that could he used to rotect

tretlands. '7he 1'avi~ation Ta~~ no>' c~e$ines navigaJ-le «a%era

of the State ip such a cay as to exclude 1'a"sau an>' ~uffol!-

counties--the onl~~ t.-~o out of the si."tv-t~'o in the,".-tate that

are not inc3uBec; ithin the "efinitiop of navi~able ~~aters.

J.o~z this hurts ~'etlapds J.ecau~e t ere are other sections in the

la>~ that reouire Developers, for exa~ r;le,. 'rhea ~.ant to fill ip

navigable «aters to obtair.;~err its fro.-> different tate

aqencies, such as r. .enr",e E'u~r.hreyh Department a~o~o others'
But if the particular «ates~ay the developer ~~ants t.o fill in

is a navirable ~rater of the State and if it is located in

Nassau or suffolk t.ounty, t! e ~tate has po handle on the

situation, «e -have no control or-jurisc'.ictinn there.

there is an avenP~~ent that has beep ~ut ir for several years
and never gotten any.':Iere. Xt 8 goinc. to ao in araip. to a~enr'

the definition of naviqaJ le '.~ater to J'zinc assau anP ."-uffolk

~~ithip that clefipition so that other rrovisions of the -la.~

«ill be applicaJ..le here. Fut po« ~~e J~ave this loophole anc!

frankl~' it has '-~en hurtipq the state ir its efforts to he3.r

the local areas preserve their ~ ~etlan~~ s .

Tvo bills tJ.at Z'm going to r entior «ill be of no surprise
to most of you. the "etlands F'ill an<' the arine sanctuary
Bill. t>e ~ ere fortunate this year in one thipq and that ~ras
to J'.ave not one but Wo ~"etlands bills co~e out of the legis-

lature. Zt's eit! er feast or famine, you have none of the~ or

you have more than you' neer'.. - ~ut one of the bills ~'as offered

by Senator Smith, the local legislator. ar~ the other bill
«as sponsored by the Oe~erMent of T,w;', the attorney general's

Office. The V"o bills are ~uite similar- there are so~e minor

differences hut none of ther is of ap; substance ap8 either
hill certainly ~ oul8 have '. een very aPecuate and helpful in
dealing «ith the ~wetlands ~robler . <ut, as ~~e all J.no~',
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Governor Rockefeller an the last day af the period in <Sich he

had to do so, sa~~ fit to veto hot~ '~ills'.' -''7he r'easan announced

in hiS VetO meSSage ~~aS Same;.~hat Vague; ~> talked abaut SOCial

conditions requirinq t'"at you mav "ave to fill in ~"etlanPs and

you can't have an absalute rrahi>itian aeainst fillim. Put
neither I'ill c7auld have provider' that <-is~ af absolute ora-

hibition. Doth of them ~>auld have rermitteP ~evelo~r ent of

t~etlands under certain circe"stances. ut in anv event the

Bill vas vetoed sa t~e thin , is to ga ahea~'- anc'. tr ~ to ~et

sor~ething pas~ed next year. Z'm sure senator 6'r ith, an~ I under-
stand that he is ta have.'a representat'ive here today, is going

to reintroduce his bill.-'T'e're haoeful that the perartment of

Law and Senator ..mith and other legislators interested in this

issue ~~ill get together and. n.aybe ve can resolve the Hifferences

and concentrate on-.r,ettinq just one joint !~ill through 't.":e

legislature.
f

I'd like brief lv to outline ~rhat the <wetland bill ~'ould

have dani and ~..~hat ~'e I rooase to ~ave it c'.o chen ve reintroduce

it next year. ".umber one, the ~'etlands Pill voulh have provi~e8
a moratorium on further development. Tt ~'auld not be a

blanket prohibition, for if someone could came fon~ar0 to sho'.~

a hardship, that, for exhale; maybe he F.'ad al'readv stated a

project that was permissihle at, the time he started it and had

finished ninety-five per cent of it or somet3iin~ and the mora-

toriun would irreparatlp' harm him, in that case it could be

continued, ~whatever the rroject is. put aside from a hardship

situation, there mould have >een a complete moratorium an further

development of wetlands. Pot a permanent moratorium but one

long enough to permit George Pe:ph'rey's Department af Knviron-

n.ental Conservation to take an inventory of vetlands.

One problem cree have is that ~ice really don't knot fully

vhat kind of wetlands ve still have available in this State.

"e have a pretty qooP idea of ~"here they are, ~~~e could voint

them out on a mao, ~ e can drive by them anP sine;le the~ out,
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»t for legislative anrl aReinistrative purnoses s.'e feel there
should be a complete inventory mav~ing tlute +et].anFs, in~icatina

rrhat kind of gro~»th they have, ~»hat kind of condition they are

in, ho~; polluted they may J-e or relativelv unrollute~ they

may be, ~ ho o~»ns them, ~»hether ~u~l ic!.~~ o~meH or ~rivately

o~.'ned, ~»hether they adjoin os.er ~»etlan~s or just exactly ~;~at

is the status of the ~:etlands in the ~tate. "-o Burin~ the

period in <»hich the Con..ervation Departj.ent s'a corn>letin<

its inventory, there vould have ~een a ~~oratorium or further

development of wetlands.

Upon completion of the inventory the 0'ovnissioner of.

Hnvironmental Conservation «auld ~e authorize~ to promulgate

regulations on a broad, geographic 1 asi" that ~rould >e designed

to continue tI e use of wetlands in the ~armer cor~patible ~»ith

their existing condition. Xf you had a ~retlan~ that ~»as

thorouqhlv polluted, sitting in an area that ~erma s ~»as used

for industrial purposes,;»here it ~~~only "e no ~ood to preserve
it, obviously different, r ore extensive uses coult.' be permitted
there, than in a >retlancl that is still in a virgin state, if
X may use that phrase. So the Conservation CoTr,issicner ~"as

er,.powered to promulgate regulations that ~»ould take into con-

sideration the condition of the particular ~»etlan~ in tWe area.

Based on the natural condition of that vetlanF, certain

kinds of development ~could eit!e'er be per itteR or not permitted.
i aybe some c»etlands could Fe used ix; their natural state. 'aybe
you should have an outright »an on Puntin~ or fishing or trapping
in that area. t'ay,"~e other ~-wetlands are in areas ''here t~.ose

uses mould be oermissible and ~'oulR not harm the value that

the t~etland has. ~o it ~»as not to be a blan'.:et uniform regulation

of E»etlards but rather one tailored to meet the local condition

of the area and keep it con'~atible with the natural functions
of the wetlands.
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Once these zoning regulations or land u."e regulations are

promulgated, fro~ that point on, any party ~"ho-«~ished to develop

the wetland in any way would have to aa~ly for a ~sr@it. >e
would have the burden of sho~~ing that r'hat he proposed to do
with the »etland would I.e cour.ati!.le ~'ith its natural u..es. '-'e

thought that putting the burden on t>a applicant ««ould rake the
wozk of the Conservation Co~issioner a lot. easier. The ~an

would have to come in witl. a map o+ the area, a detailed plan
of;»hat he proposed to do plus a sho»i~g rrepareR by him that what
he wanted to do would not harm the natural purpo es af tJ e wet-
lands. The Conservation Commissioner coul~ hold hearingson it,
there would We various adr inistrative steps taken, and ultimately
he would either grant or deny tl e pe~it. There «>ould >e full

provision for intervention in that ~zooesdino >y interested
parties. Xf you, a citizen lived in t! e area of the +et~and

affected, you ~»ould have the right to be a ~arty in the Con-
servation Pepartment's proceeding . You could speaI., r ake vour

views known, su! mit evidence avH so forth, it would not be a

closed shop operation. Conservation groups could come in, such

as the Environmental Council, the tuc'u! on ."-ociety, any interested
group could appear and ta! e rart in the t roceedinc;.s.

Once the Commissioner made his determination, there would

then be a provision for judicial review. This is ver~ essential
in any kind of legislation where you are dealing with a man' s
property, where you may be depriving him of his right. to Ho

something on that property. Xou must: provide far review by the
courts. So if for example, the Cone issioner granted a permit
to allow some kind of development of the «wetlands and you
were a conservation grou~ oz' another !..arty ~gho thought tl.at the

decision was t»rong, vou »ould have the right to qo into court
and make the Com~issioner prove that his Petemination was a

correct one. Hicilarly, if the developer haR his anplicatior

denied, then he could also go into court and challence it,
trying to show that the Commissioner acted arI-itrarilv. ~his
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Rind of judicial review may be a little bit time consuming but
it is absolutely necessary and you have to have it in there to
be fair to everyone. Human bei'ngs can r aVe mistakes, so we
have this provision for court revier of the Commissioner's action.

i<ow if the. Commissioner in r aking a Determination restricted

the use of the land so mucl.. that i.t amounted ta a tal inq of the
land, and this.c,uestion was nentione8. by some eazlier speakers
today, if a court felt that the State- s land use regulation
amounted to a taking of .a persor,'s land, the court would give
the gommissioner tc"o choices, Pumber'.one, revoke your order--
let. him go ahead and do what he «ante8 to Ro wit> his land or

the Commissioner would have the option to buy the land,
compensate him for the use that he.:was 'deprive8 of in-that

land. Et was ment;ioneP,l:y. George t;umphreys- a little earlier
about.how some of the funds in -the Rond issue are going to be
used to purchase wet1,acids. Xf. we ha~- Wis -kind of situation
where the court felt the, restriction on the use of the land was

such that it did amount..ta a deprivation of the property., the
Commissioner would either have to, revoke:his order or buy the
land- But we felt. that. provision shou3.8'qo in.-the >ill for the
protection of the cwner of. wetlands.

Finally,'-there are sections in the Pill that would give

the Commissioner of F'nvironmental' Coriservation togethe.r with the
Attorney General the authority to er.force the proviiions of the
Bill; if the terms of' the Commissioner's nermit, fax' example,

f
were being violated or if' someone wanted to act .-;ithout a

permit,, or if there were pollution >oina an in a ~-'eI,anP, the
Commissioner and the Attorney General would have the authority,
acting together, to go into court to seek to enjoin the
violation if it is amenable to that kind of remedy, collect
fines or tal.e whatever judicial steps are necessary to enforce
the provisions of the >ill.

1~ew as I' said, these basically were the provisions of the

wetlands ail].s. Both Senator Smith's Pill anP the Attorney
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Coastal" mane ai h'marine SanhtOary--'in'5th'er WOrhS that wOu1d
be a complete sanctuary mone'.' Xf there there a' ny oil spi1%'by

any party frOm any source that floated 'into the'water of the

cOastal mone, there would be absolute liability olaceR' on theist'

person regardless of whether'the spill occurred bv ai cident, .

by negligence, or by someone falling aslope~ at the s'rite'N.

whatever the reason, absolute liability- would be imposed oi} the

person or party who was respdnsi7.le for the"spill; Ae state

would have the authority, if' necessary, to boarP and'confiscate

the drilling rig and correct the conditions.' The cost of'

cleaning up the oil where there are coated beaches and. shore-

lines would be borne I:y the party responsible- for the spill.

Vow there are some legal cruestions on the .authority of states

to do that we think the State can do that but there-are

differences of opinion on it. But, the Fill was- introduced and

although it had the support af a nmQ-.er of legislators from

Long Island, it did not come out af Po~ittee and once again.

we' re going to push the Pill next year and I think agyin that

as you consider the candidates this Fall, you should ask them

this question. without taking a stand on whether the drilling

should be permitted, and that's a Federal decision, can the
-t

State and should the State take some steps to protect itself

from any oil spills that might result?
'4 f

So those two Bills are .going to,be re-introduee8 et, the

next. session and we are very,.hopeful that we are going to

peg the> through the Legislature and that ~'e can get the

Governor .te sign them next year. Claire .tern and 9r. Rennett

and some of tbe other people here in the .raom have participated

in sessions of the Long Jsland "etlands Task Parce. ,This was a

group created .last year consisting of private citimens and

public officialS to act as p .kind of ~'etlands lobby, to use

that phrase, to develop support for wetlands conservation. This

group is fine as far as it qoes.,; but to get this kind of

legislation through and to get the public aware of what has to
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be done we really have. to educate;-the pub!.ic .to make-- them
I '

realise they have a stake in ~reserve@ wetlands, that it-'s-nat

just something that's going.to effect someone ir, anether county

and not just me, that we all have- a s~ke in it. Ro -this Task

Force was. very effective in singling out the wetlands auestien

for public attention and X think its activities- did have a large

measure in influencing the. legislature to r ass the two wetlands

bills that were before it. The Task Force is going to continue

in the-Pall and during the Hinter and next Spring along this .

line to develop wetlands interest.

Z would like to close by elaborating or something that

was asked of Goerge Humphreys about wetlanPi restoration;

There was some. litigation that our office was involved in on

this question. I think it would bW very interestinq to you

because the State was the "bad qyy" in 'the case.

About a year ago this time, the federal government brought

suit against the 5!ew York State t~ational Guard, accusing the

Suard of filling in a marsh area uP at Camp Smith near Peekskill.

Some. of yau aha are in the Guard may know about it, there's a

fairly' large marshy area there and the Guard officials had

filled it in for the classic purpose of building a parking lot,--

it couldn't be anything good � it had ta be a parking 1'at of

all things--and the Federal officials claimed that the filling

in was done without a permit under the 1899 Refuse Act so they

brought suit to do two things: halt additional filling and

also to do soeiething different, to Jet the State to dig out the
aiea that it had filled'i'n and try to restar'e 'the 'marsh. Now

this had nev'er been dane before.' Xt was a very interesting

case but we last it, which is really not suc'h a disappain&ent

from an environmental point of'via.'. Put the State was ordered

by the Federal court to expend public funds ta dig out a marsh

and nobody knew vivat auld happen when the marsh was dug aut--

can you restore one of' these things? ~he State Office of



Ge54ral Services, which is the agency that handles contractsg

public works contracts of this kinO, haR alI sorts of engineers

go down to look at the area. Tt was about an acre and a half

af marsh that had been filled" in, are' <hev sat there with their

: slide rulers, charts and diagrams anc' fivureP 'out the cheapest
expenditure to Pig out the area would he fifty thousand dollars..

That would be the bare minimum to dig' it out. They aHvertised

for bids and about ten contractors hi~. on it. »ine of the E-its

came in fifty to sixty thousand dollars. One bid came in for

nine thousand dollars. Po everybody figured mavbe he knows

something that's in there that he doesn't want the rest of us

to find out-about. ;>e thought maybe he «ould locate Judge Crater

or somebody else. t~ell, this fellow got the job at nine thousand

dollars and the witness that the F'ederal goverrment relies- on was

a scientist from the Poyce Thompson Institute,. a nr. Ruckley,
perhaps you know hie, ~r. Penrett, or have heard of hi~, he' s

one of these very enthusiastic, environmental tyoes. The first
day the contractor ~~as on the scene he took the laborers out for

lunch at his own exrense and gave ther a sales nitch about what

they were doing, that it was unicue in the history of the world,

future generations would look >ack on them, anR he di~ such an

effective !ob that the contractor agreed to 8o extra ~~cwork and

not charge for it. So this was a feat in itself. >ut they

started the dreRging about the en'.' of last 5'er ter ber. They

had to do it, by hand in a lot of areas because since it' s

marshy area, bulldozers couldn't he su~vorteP on the ground.

These fellows had to go down there with ~ails and shovels and

buckets and they worked under his insoiring guidance and

direction. They dug out the vhole area and Dr. Ruckley has

been floating around up there in his little boat ever since an8

a lot of the nlants, believe it or not- i7ere able to rebloom

even though they had been covered over with fill, a number of

them vere still in bloomable condition-. I Ron't know if that' s

a word but that's ~~'hat he sai<. Others he had to replace,



but he put them in at his o«n expense, anR there «as not public
expense in doing the replanting. And «e have learneR a very

valuable lesson from this, that even though you do have a marsh

area that has been filleR in, you can remove the fill and restore

it to its former state, its famer natural conRition--it's thriving

no«. The plants are bloom inq, there's all sorts of «ildlife

in the area that ha8 been filled in and even though t3.ey say

«e lost the case, «e ~»on the »ar. if I can phrase it that

way, because «e learneR some very valuable information on it.

I think the Rata gained fror. that experience «ill be useful

in the Bond issue provisions in restorinq marshes. Ro I' ll

conclude on that note. 9'.he legislation is i~portant, e

appreciate your support for it and ~»e hope to have your support

continue at the next session,



Mrs. Louise Strassenburg � President of the Suffolk County League
of Women Voters

At the top of the ballot in November � or in some cases on

a separ'ate paper ballot � will be a question called "County Question

No. l." This will provide an opportunity for the third year in a

row for the citizens of Suffolk County to amend their County Charter

and provide a very valuable planning tool which would help greatly

in the protection of Suffolk's wetlands. We hope that the third

time will be the charm because, if there is such a thing as a ballot

issue being "star-crossed,' this is it. The first chance was lost

two years ago when, in an almost comic session of the Suffolk County

Legislature, this portion was deleted. from the proposed new article

of our Charter which dealt with the Planning Department. The second

chance was lost last year because the voters said "no." In fact,

they said "no" so overwhelmingly that most of us felt they didn' t

understand the question. It was a devastating blow because literally

everyone had been positive it would pass; all four parties had

endorsed it, and all conservation groups worked for it � a little

bit, anyway. No one was too much concerned. Afterwards, the general

feeling was that, it had been carried down to defeat by the tremendous

anti-transportation bond issue. In addition, it had a rather

mysterious wording on the ballot. There is a Joke ar'ound the Planning

Department that one staff member came in after voting and said "Gee,

l thought that shoreline thing was going to be on the ballot." When

told. that it had been, he said, "Oh, that thing! I voted no because

I did@'0 know anything about it." That planning officials can get

confused only illustrates how important it is for those of us in this

room to work hard explaining this amendment to the public. The

amendment is actually so simple that it is inconceivable to me how

anyone in the public could fail to vote for it if they understand. it.

In addition, there are no strings attached, and it doesn't call for

spending lots of money.
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Xn brief, all the amendment would do is require any municipality

which has zoning powers � and that means mainly towns and villages-

to present to the County Planning Commission any proposed change of

zoning w'hich is planned for "within 500 feet of the Atlantic Ocean,

Long Island Sound, any bay in Suffolk County or estuary of any of

the foregoing bodies of water." Actually, the law would specify

zoning changes, special permits, variances, and subdivision plots,

but we can think of it simply as any requests for changes in the

existing zoning status in order to construct anything within 500

feet of the shoreline.

The Planning Commission would have 30 days in which Co suggest

changes in a proposal or to disapprove it, after which, if no action

is taken, the proposal would be considered approved, If the Plannin~

Commission suggests changes or disapproves, Chen the town or village

must reexamine its plans and state its reasons if it disagrees with

the Planning Commission but may then proceed w'ith Che original plan

if it has a majority-plus-one agreement of its town or village

council.

That is really all there is to it. The main advantage to the

public is that two separate opinions would have to be required before

anyone could start tampering with our shoreline.

When the League first started studying county-vide planning

back in 1964, one of the first obstacles we ran into was the concept

of home rule. As a general rule, we have taken the position that

zoning powers � or any other powers for that matter � should be left

in the hands of those effected. As our County has become more

complicated and crowded, however, it has become obvious that fewer

and fewer matters affect only one town or village. This is particu-

larly true wiCh regard to our water. We now feel that it is crucial

to have at least a. county wide over-view of any prospects involving

water protection. The county has the facilities to offer profes-

sional and obgective long range planning. Sometimes the towns are

able to offer such planning � and sometimes they are not, We simply



cannot afford to take a chance where our irreplaceable wet:lands are

concerned. There must; not be any more miserable mist;akes.

As Nr. Like pointed out earlier, possibly the great;est boost

the proposed amendment would give to conservation efforts, would be

the great;er likelihood that; potent:ial air or water pollution would

be detected by a county review. If this can be proved by the proper
state agency through invest:igations and hearings, then the state

agency would have the power to stop the project.

Again, for the sake of wiser long range planning, and the hope
of bet;ter »etlands protection, let me urge you all to work for the

passage of County Question No. l in November. Ue cannot afford to

assume that just because all political part;ies support it, and

because it is a sensible and wise thing to db, t;hat; the wording
which will appear on the ballot; will make any sense at; all to the
uninformed voter.

Nr. Clement:

You' ve had several very specific thin�s pointed out Co you by
way of tools, specific objectives by way of new legislation. I'm
impressed by the fact;, for example, Chat you Long island people
must get the legislature to amend the present IJavigation La»s so that
they will apply Co Long Island as well as to the rest of t' he state.

Exempting Long Island is favoritism and it is hurting the preserva-
tion of wetlands. You must re-introduce retlands legislation and
make sure that it passes this time and that the Governor approves
it, You have a Bond Issue to consider, one that will provide the
dollars to do the job t;hat the Wetlands Bill proposes to do. I was
pleased to see that; Che League of Women Voters is concerned well

beyond the local prerogative of voting on zoning issues, recognizing
Chat some of these things have social implications Chat go way
beyond the community. This is another example of the fact that our

awareness of the inter -relationships and int;er-dependencies is

broadening all the time. I would like Co call your attention Co one



big roadblock that nobody has mentioned yet. That is that we need

to work on altering the capital gains tax because it is low capital

gains taxes on lands that has led to speculatian in land. People

who have done absolutely nothing to increase the value af a piece of

max'sh, simply because they have held it, are now asking us to cam-

pensate them for values that are social values and have nothing to

do with personal property enhancement. You need to pay attention

to this because the loss of salt marshes is a social loss and here

we have private appropriation of social value for private interests,

Mrs. Claix'e Stern- Long Island Environmental Council

X have Che happy chore of fix st, of all thanking yau for the

fortitude of sitting in this freezing room this marning. Second
of all to thank the community relatians office of the State

University for their cordiality in welcoming us here in this roam.
Further, to thank Roger and Bill for their keen attention to
detail which helped to make this morning move smoothly.

X would like to thank Roland Clement for keeping to the

schedule, but more importantly for his astute ability to link
the speakers together, and to the central theme of the day.

Me have offered you several ways to proceed Co protect and
preserve Long Xsland's wetlands, with statutes which exist or
mechanisms available after the November referendum. Choose youx'

favorite way and proceed.

[The Long Xsland Environmental Council is a membership organization
and you are welcome to Join as an individual, or through an

ox'ganization.3
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APPENDIX A

WETLAND ORDINANCES

SUFFOLK COUNTY"

For each town in Suffolk County, the following information

is given: Under ~ap 1 to, the name or the person who receives

the permit application. Under reviewers, the person, persons,

Board and/or Boards who review the permit and who to contact

for further information. The final decision maker is in-

dicated by an  f! when the Information Is known. Where there

Is a known title for the ordinance, this is listed under

ordinance along with what the ordinance covers. Further infor-

mation and instructions on filing for a permit are found in

and following the footnotes. When wishing to obtain an appli-

cation f' or a permit, contact the person listed under a~p 1 to

who Is in most cases the Town Clerk.

" This information was compiled by Ns. Deborah Howes for the
Long Island Environmental Council, 95 Riddle Neck Road,
Port Washington, New York ll050.
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APPENDIX B

PERSONS IN ATTENDANCE

Robert Ackerman
Town of Oyster Bay
Supervisor's Office

George Andrek
Nassau Count;y Planning Dept.

Ellen Arel
Narine Sciences Research Ctr.
N.Y. Sea Grant;

Gareiss Aurora
Pres., Udall Cove
Preservation Conznittee, Inc.

N. Ayearst
East End Council Organizations

Nrs. H. L. Bachrach
League of Women Voters
Riverhead

James F. Bagg
Suffolk County Council on
Environment;al Quality

Nrs. B. Barnett
League of Women Voters

Bill Berne
Citizens for a Bett;er
Environment

Samuel E. Bleecker

New York State
Dept;. of Environmental Cons.

Laetitia Bradley
League of Women Voters
Brookhaven Brd. of Waterways
and Natural Resources

Robert Brewster
Cooperative Extension

Fred Broszeit
Town of Babylon

Lauren Brown
Environmental Defense Pund

Ralph Cioffi
Lyman I angdon Audubon Society
Glen Cove Environmental Comm.

Roland C. Clement
National Audubon Society

Nrs. Deqn Darrow
Three Village Garden Club
Village of Old Field

T. Doheny
Town of Hempstead

Fred Drewes
Nt. Sinai Civic Association

Karl Fedronas
Town of Hempstead
Planning Dept.

Bob Felber

Irene R. Ferrand
League of Women Voters
Hunt;ington

Judy Fischer
Environmental Reporter
Long Island Press

Kenneth B. Fizenke
Dept. of Environmental
Protect;ion, Huntington

Nrs, D.,A. Fletcher
Baldwin Bird Club
Sea.ford Garden 'Club

Edwin S. Fur@an
So uthamp ton Town Baymen ' s As soc .

Herbert Gareiss

Dorothy Gilliar
Nassau Council of G.S. Inc.
Garden Cit;y, NY

Nrs. Gordon T. Hall
Nort;h Suffolk Garden Club



Thomas F. Harrison
N;.Y. Stat;e Attorney General

Nyrna Hemmerick
Brookhaven Town Natural
Resources Committee

Harold Holmes

Town of Babylon

Virginia Hox owitz
Nember of LIEC

H. Naurin
Dept;. of Env. Studies
SUNY, St;ony Brook

Lynne Nehalick
Smithtown Conservation
Advisory Council

Bonnie June Mellon
LIEC

Susan E. Norse

George W. Humphreys
New York State
Dept. of Environmental Cons.

Martha Jacovides
Nalverne Environmental Council

Michael Jacovides
Malverne Environmental Council

Stephen M. Jones
Town of Islip
Planning Department

Barbara L. Joyce
Congregational Church of
Nanhasset

Jane Joyce
Congregational Church of
Nanhasset

Peter C. Kehler
WCBS-TV

Russell M. Keller
Town of Hempstead
Dept. of Pl,arming

Harry Knoch
New York State

Dept' of Environmental Cons.

E. D. Lambe

Irving Like

Arline Nage1.berg
Nassau Council of Girl Scouts

Barbara A. Newill
Smithtown Conservation
Advisory Council

Joel S. O' Connor

Narine Sciences Research Center
SUNY, Stony Brook

Marie N. O' Shea

Nrs. Carole Paquette
League of Women Voters

Kevin J. Quinn
Environmental Research Ass't.
Town of North Hempstead

Gary L. Rankel
U.S. Fish i Wildlife Service
Division of River Basin Studies

Fred Roberts

Marine Sciences Research Center
SUNY, Stony Brook

Ted Robinson
Environmental Advisory Council
Village of Port Jefferson

Dick Hoop
Department of Biology
SUNY, St;ony Brook



Nelson Slager
Great South Bay Commission
Town of Islip

Robert K. Smolker
Brookhaven, Board of Materways
and Natural Resources

David Sommers
Town of Babylon

Carol Sondheimer'
New York State Office of
Planning Services

Louise Strassenburg
League of Women Voters of
Suffolk County

Paul Stoutenburgh
Nature Conservancy

John A. Tunison
Environmental Control
Syosset

Harry L. Willard
New York Ocean Science Lab

Y~s. Ruth Wood
League of Women Voters of
Huntington

Thomas Eawyrucha
Suffolk County Chairman of the
Save our Bays Association



AN ACT

fOr the preservation, develapntent
anif rnonpgernent of

LONG ISLAND

WETLANDS

There is keen public interest in what is happening
under the Long Is'land Net'ands preservation act, and
wnat can be done to move programs along faster. In this
connection, procedures come in for questioning, in-
cluding just what wetlands are applicable under the
law. Since the law itself is quite explicit in this
respect, and since the Legislative finciing of foci is an
excelient descriotion of tne need lor this legislation,
we are reprinting both "finding iri fac"' a:id the law in
this leaflet

The mater!ai contained herein is taken directly
from the "Repor: al the joint Legislative Cominittee
on Revision of the Conse;vat:on Lay," State of New
York. Legislative Document IEIo, I I, f959, pages 74-?6.

Cooperative Agreements urder Long island yfetiands
Act: May 1969

Town of Hernpstead 1C,5CC acres
Town of Oyste; Bay 5,GCC acres
Town af lslip 550 acres

AN ACT!o e:".ierc the conservat!cn law. in re,'at.cr
to authariZirg 'he Stale t" aSSiSt t1e r. iageS. '.OnnS
arC Cou1tieS in t;ie -.eSe."--alia:;, aeve!api,e1t and
managenienI 'of tbe Lo1g IS'and WellandS,

T1e Peapie of the State Of New Yar~.;epreSented
,n Seniate a1C AsSemh!V. da enaCt as fc'IOViS:

Section I. Legislativi finding ln fact. T iis acl and
'he or">end!",ieiE s miade 'thiefeby sl'iall ae caiEslr Jed ancr
ad iEEiiEislerei". iii 'ie !IPh' ai the foi'owing Sfateinen' of
I i !Ed I:ig cii fee t:

�} The fisli, game. wiidl fe, crustacea and pro-
tected isects. ownership of which s vested in the
Slate a: New v3ix . 'y seciritn one bur!dred fifty-one
af the caoservatiari ',aw, represent one of the roast
vahiable assets ol rite State.

 I! Tne v,e',Iano:ireas af Long Island. exteriding
over six hundred miles cf coastai sriare line and 'n-
Cluaiitg huiEdieas of Small islandS wi:h!n:rs bayS is,
because of Its piox;,illy to ne v'a lrl s !aigesl can-
centra:ion oi people aiid the huge eastward migralio«
of human populat on, fast becaining the "last frontier"
fo. cer'.a«of the nati.ral:esources of the State.

 r! Resourcewise, the Loiig island wetlands are
important for the growth and cult~re of clams, oysters,
bay scallops and many fin fishes. For fish the area
serves ais a ninsery grouna and sanctuary and its
deStruction Will affect the hn fiShing fOr rnileS away.
Its shares and bays serve as a feeding ard resting
place for niigratory waterfowl, shmebirds and other
wildlife. The area has become a popular place for
beati� "i,"-, f1 s" ii'.g. hunting, w; ldlife watchinig, bathing

El hei ouldcai '.ccieational useS.
 d} Due ',o r.e vast m gration Of lieaple and urban

c'evelcpme1t, buildaZerS and dreageS have Clea,ed and
filled great areas to ptovide homes and commercial
developments. Spi ngs and Sr all braairS are beCOrning
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a iarity, or if prese~t at all on the western end of lhie
island, run underground, and elsewhere on the island
seem doomed. Drairage of swamps and the filling in of
tie smali estuarres has destroyed ard will continue to
destroy muc'n Spawning ariC nurSery area lor fish and
shet !fish, The iricrease in popuiation and urban
deve!Oprnent haS brOI;ght ertensive pollutisn Of the
waters.

Ie! Ã4Ch of the remaining wettardS On the sOulh
Shcre are OWned by the vill~geS, tOwnS arid CountieS,
Some are still iri a!etati'vely unspoiled state as com-
pared to the shoreline !orated lust immediately no;th
of the bay.

 f! ln view of the increased demand fcr recreational
OpOC'tun;ty ',Or all the people Of the State, it IS in tire
~nterests of the state to preserve as I.uch as pcssible
of these wet!andsi in their preseni natural condition.
for the prooagatroa of fish, shellfish. wateifowl,
shoreb!rds and oth r forms of wild !ife and for thn
recrea!Ionai use;il the peon!e of fhe state, lt is
tliiportant !o iueseive a,irl ethance lhe natural condi ~
fions or these lands an" else ro nrakP.!hehi attrac;ive
anti cont!r,ue!ne r value as wild:anus fol those who
deSire tO purSue the ObSerVatinn Of natural iyi ldll e.

 g} rhe LOng lslanr wetlandS aie uSed, a;id will
COntrnue ,'O be used, lo; Seen ierreatiunel purpoSeS
by aiill.ons of people Irving elsewhere in 'ihe State
whu come lo Long island!o", rest and recreation. The
preservation, ca!e, deve!oor.lent and rnaiiagement of
these lands I's tiaereiore a "loint" responsibility of tl =
stale and i s !ocai subdivisiras.

 ft! Moreover, i;i respect to the ren'aii,ing wetlands
to which the viliag s, towl,s and countres havelitle,
Th..se oblectr'ves can best be accomp!'.shed by coocera-
tion betwePn the stale a;ld such po'itical subdivisions.
',n order lo carry out such a co-operative program th.
tale should have authority to ass:st financially in '.he

care, management a»d development of such we!iards on
Long lStand, aS may bo dedicated by the,iliages,
talons anil cOunties in WhriCh suCh V etlandS ale S tuate
to cnrservalion pu;poses. and to develop pograms
tllerebn OI I'abitot reS',Oratinn and imirirrrc-,ent and
pron'iotlr.: ol natural propagation desrgried io maintain
;he wetlands .'ri their naturally wild crii10itioirh

{I! The accomplishment uf these of,ectives is
Justified and wifl require expenditure of moneys by the
sta!e tn p ov ding technical advice and services and in
furnishing serv ces and aiaterials for the development
ard mana;ement of the wetlands and for habitat restora-
t Oii and ImprOvement t",cree',.

Sectioti 3rN, Powers af the Departntetit Ptnentted
to add

 n} ,''.i enter ',rile Ci!CI!eral, e agreemeilt> Wl'.h
village, '.ov,.:, ir coii;ty J; «'..h any one >r mrre of
tliem. for The puroose Jl preservirg and maintain,ng, in
ac:o"an» wile 'he Jcrooses 1 "id oiicles set iortr,in
ec i oil; ',,ands located ' 'I ' oii: ls lar,d ard owned

by si.'cil virilagcs tovrris .",fili, OIJi'I'ilr.s w!lich Tave heel92
fiert'r,'ee 'u Conrerratiott Iiurpoaee,

Seotiarr 394. I OCIJerative agreementS Vi'tt tOWnS
ar.d counties coace ning lands detlicatetf to cuttserva»
tion purposes.

fll 0 c -o-.erPIIve agieerae;it with a village, town or
i'nl,' i', I or vntr,;nv C'ie r.' inote nf ',bein r iadr J»rSruant tO
paragfar.rr i' i Ot SlihdlVISinn lli uf Se'-i.'rii 36tu may
fir' I .P fc ie development by,ersoltret Jnd facilities
o. lie Var,rrt;.. nl o; the pavment, olit rl iunds appr>
oriotrrd f.ir tr' i:urpase. of tt;P co;t ot duvelooment of
a,' �; a r'iirt o'. ai lrrea cerllcated oy sic,l vli age, town

E "ui,v. 'JI' 0're I iliorr. Of tfem as t'le CBSe may be,
lr, eros:ruat:on iutposes. and for .'h furnishing cf
perse;n.l ard f,icililres rif the Deptrtment nr the pay.
r.e;it. o;Jt ol tui:ds aooroor.ated ie the purpose, of
mi;ieys fiu .he . I,',oranct J' sicti area to the extent
of fi!Ti pe: c .;;!." Or he lolaf cJst of surh mainten-
anCe p ovided Itdt sJC' villtg., tuvrn or County, or
one or more c' t;,em;s the casa may be, shall provide
persoi,riel aihl lar:li,lrs nr I',oliai s fiar the maintenance
of stica aleri o ".,te e',te;t c. fifty per ce Itu'n,

�$ The agree,rent may alsJ ortrvide for determining
lhe va'ue or per;o:or i and fecili Ies fof I Ie purpose of
li~irrg siioh prese;floriate shares.

�! A re:ervat;on in aay such agreement by a
VI luge, to%it of uu!:ty Jf lh- righ. to Goerate or tense
loi o.erat:on sf.! Tl- sh beris lyino wi'th:n the afea, a!irl

resertat on rl th' ir'or'ie from sich upe atiori or
lease frr village, t.ivtn .Jr county purroses shall not be
ricomej a lir:itati'ori ri !he rjedicat on ol tlie area for
conservatiorr purnoses so as to matte this section ifil l
paiagraph Ie i Of SubdiviS On,',', 1 Of S Ctien three hundred
:il.tv;nap;' .cable

Send for:
The 'darvre of a T idal tiforsh
Our Sharc Areas � Let's Save Theni
Orr Ch ~naing Shoreline
H~rortf irolces af trfarlne Wettantts
Wet'andS PrOSerVatlen On long IS'land
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