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Introduction

Thomas A. Clingan, Jr,, 8'orkshoP Chairrnarz

The decision of the Executive Board of the
Law of the Sea Institute to select as the topic
for the second in its series of Ford-sponsored
workshops, "Regional Institutions for Marine
Management in the Gulf and Caribbean and
the Implications for the Development of Inter-
national Law," proved to be both timely and
important.

As the next Law of the Sea conference ap-
proaches, there appears to be an increasing ex-
pectation among some that the vexatious prob-
lems now confronting the Seabed Committee
might be solved by the adoption of some new
and innovative formulation. The exact nature
of such a formulation remains, at this point in
time, unclear, but there is no lack of new ap-
proaches to old problems. The species ap-
proach to flsheries managetnent is one such
new approach. Another is the doctrine of the
patrimonial sea as announced at the summer
�971! meeting of the Seabed Cotnminee and
propounded in the declaration of Santo Domin-
go in June of 1972. The patrimonial sea con-
cept has at its core the thesis that a coastal state
should have sovereign rights over the renew-
able and non-renewable resources found in the
water, seabed and subsoil of an area adjacent to
the territorial sea to an internationally agreed-
upon distance not to exceed a maximum of two
hundred nautical miles, The zone has been
described by its proponents as an economic in-
terest rather than a claim to sovereignty.

While the Santo Domingo conference was
still in its formative stages at the time of the
workshop herein reported, the subject matter
discussed therein was of sufhcient maturtty to
be tabled for discussion at the workshop, and
it became an excellent focus for discussion as
one approach to the concept of regionalism in
the Gulf' and Caribbean area; it also stimulated
discussion of other options in the process.

The workshop was conducted under the
same format tested and found valuable in the
meeting conducted in June, 1971, on Canadian-
U.S, Maritime Problems. Papers were summa-
rizetl and formalities held to a minimum in
order to allow the maximum possible time for
discussion. No remarks were quoted, nor was

attribution of any concept or idea allowed to
any participant,

The record of the meeti ng. contained herein,
consists of the formal papers, which represent
the views of the speaker only, and the report of
the rapporteur summarizing the sense of the
meeting without drawing conclusions. In the
estimation of the chairman, this format has
both strength and weakness. Lost to the reader
is the opportunity to participate in the ex-
change of views and listen to the varied points
of view as they focused on the issues. Yet, the
freedom of exchange stimulated by the infor-
mality and anonymity of the meeting was per-
haps the most beneflciai aspect contributing to
the sharpening of those issues; and the report,
though necessarily abbreviated, is the more val-
uable for that reason.

A striking aspect of the workshop was the
diversity of views and backgrounds brought to
bear on the cotnmon problem. As is carefully
reflected in Dr. Hodgson's paper, the subject
of regionalism with respect to maritime prob-
Ierns takes on special signiflcance in the Gulf
and Caribbean because of the diversity of the
area, geographically, politically, culturally, and
economically. Not only are there differences in
languages and land masses, populations and per
capita incomes, but there are differing points
of view with regard to such questions as the
size and content of the Gulf and Caribbean
patrimony, and how colonial and semi-inde-
pendent entities should be treated in resolving
the issues common to the area. Furthermore, a
number of inquiries concern thetnselves with
the concept of regionalism per se, To what ex-
tent is regionalism a solution to all or some of
the maritime problems of the area? If only
some, then which ones? How, if at all, does the
regional concept blend in to a broad interna-
tional scheme of marine management? How
does the Gulf and Caribbean, as a region or
system of sub-regions, compare with other re-
gions, such as the Mediterranean, and to what
degree can solutions formulated in one become
a model for others? And so on.

The papers in this volume reflect the struc-
ture of the meeting. Every effort was made to



obtain views on the nature of the region, as
well as policy question, and, in addition, the
topics and papers were insofar as possible se-
lected to give exposure to differing points of
view to further stimulate the discussions. Dr.
Hodgson's paper established the physical, eco-
nomic, and cultural background of the various
parts of the Gulf and Caribbean and provided
the group with a working definition of the area.
Dr, Kesteven addressed the fisheries resources,
and Dr. Galavis the mineral resources of  he re-
gion. The panel, consisting of Mr. McCracken,
Professor Wooster, and Professor Lampe,
brought into issue questions concerning the
non-extractive uses of the Gulf and Caribbean,
including the provocative question of freedom
of scientific research. On the policy side, Am-
bassador Castaneda presented some alterna-
tives for 6sheries management, while Dr. Mar-
tinez and Dr. Tapias raised fundamental ques-
tions of the effects of pending law of the sea
proposals on the regional arrangements for the
area.

Dr. Gary Knight's report of the meeting in-
dicates the directions, sometimes unexpected,
that the discussions took in response to the
papers. Interestingly, there was in some in-
stances a degree of spill-over effect from the
issues discussed at Toronto the year before. For
example, Ambassador Castaneda made pointed
reference to the Canadian experience with re-
spect to unilateral pollution control regula-
tions and the "trust" concept in his exposition
with regard to 6sheries. Thus, the inference is

strong that the workshop series probably
should be considered not as a sequence of essen-
tially unrelated investigations, but as a contin-
uum of individual components of a larger,
inore comprehensive scheme.

The success of this workshop was made pos-
sible by a large number of people. At the out-
set, the Law of the Sea Institute approached,
and received the instant and enthusiastic sup-
port of, Simon Bolivar University as the host
institution in Caracas. Only through the tire-
less support of the administration and staff of
this fine institution was the meeting success-
fully carried out. Special mention must be
made of the excellent work of Dr. Alfredo
Morles Hernandes, the Caracas co-chairman of
the working sessions of the meeting, whose
help before and during the meetings was in-
valuable, The chairman would also like to
take this opportunity to thank the Dean of the
University of Miami School of Law and the
Miami Sea Grant Program for local support,
and Dr. Harris Stewart and Dr. Raphael Beni-
tez for their assistance to the chair in planning
the meeting.

Finally, it must be said that the meeting
would not at all have been possible without the
diligent, tireless, and enthusiastic work of Dr.
Gerard Sullivan, whose untimely demise must
forever be a sad burden upon us all. He was not
only a right hand to the chairman, but a sin-
cere and devoted friend. It is to him that the
papers and reports of this volume are dedi-
cated.



The American Mediterranean: One Sea, One Region?
Robert D. Hodgson, The Geographer, U.S. Department of State

For the past several years, the world's states
have been actively engaged in a systematic re-
examination of the rules and laws which govern
their activities and those of their nationals in,
on and under the sea. The United Nations has
actively supported this review both in the gen-
eral sessions of the Assembly and in the special
seabed committee meetings in Geneva and New
York, The effort is being directed toward the
codification of international law for inter-
related activities in the entire maritime space
of the earth.

While the issue has not received major, di-
rect attention in the seabed meetings, certain
states and individuals have recommended a
regional approach ei ther as a principal stepping
stone in the direction of world standardization
or as a potential source of agreement for cer-
tain fundamental problems which may remain
unsolved after the world conference. The re-
gional approach to Law of Sea problems has
underlying logic. If care and attention is di-
rected to the delimitation of the region, it will
possess a degree of geographical and/or cul-
tural homogeneity which the global approach
cannot, and shouM not be expected to, exhibit.
Underlying physical factors can create, within
states and among states, similar conditions
which may respond to similar solutions. Ho-
mogeneous or nearly homogeneous climates,
soils and vegetation, for example, may result in
a harmonious and uniform ecology. It, in turn,
forms the basis of a similar human-ecological-
economic association modified, only in detail,
by the cultural heritages of the inhabitants.

A "region," in the technical sense, is an area
in which accordant or conformable areal rela-
tions produce a form of cohesion.' Thus we
have a concept of a "region" as a definite and
natural unit, a uniform inicrocosm of the vari-
egated world. Some scholars have even con-
ceived of the "region" as an organic object,
virtually a living organism. This natural and/
or cultural cohesion may often bear direct or
even causal relations to the problems encoun-
tered by states within the region. Thus, solu-
tions to the problems, or approaches to the
solutions, may be easier to determine or to con-

trol than in areas of major physical or cultural
discontinuities,

The world ocean, however, does not, lend
itself to regionalism except of a particuIar type.
Due to the vast dimensions of the oceans and
to the very nature of the sea, the search for
logical or regional cohesion may rest upon a
single source, for example, a stock of a certain
fish. Such relationships are tenuous at best.
However, in examining the world ocean, we
may note semi-detached areas which, as a result
of the restriction in dimension and in other as-
pects, can oKer a regionalization of a more
complex and, perhaps ultimately, more secure
nature. In an ecoIogical sense, a more complex
relationship normally tends to be a more stable
one.

These areas of "natural" regionalization are
the setni-enclosed seas of the world.s The Medi-
terranean has such a distinct nature and forms
such a cohesive whole that the region has given
its name to the climatic type which character-
izes it and to the agricultural patterns normally
associated with it. The Caribbean and the con-
tiguous Gulf of Mexico have been designated
by many European scholars as the "American
Mediterranean." Certain direct parallels exist.
However, the isolation of the two bodies of
water and their different climatic and other
associated geographic patterns lead to two
complementary regions rather than to a uni.
tary body.

The Caribbean

The natural region of the Caribbean may be
defined in several ways, depending on the cri-
teria to be selected, The geographic heartland
is contained in the north by the Greater Antil-
les  Cuba, Hispaniola and Puerto Rico!; on the
east by the Lesser Antilles including Barbados;
by the shores of Colombia, Venezuela and Pan-
ama to the south; and by Central America and
Yucatan Mexico to the west. This definition
would exclude El Salvador among the tradi-
tional states of Central and Middle America.
The defined sea contains approxima.tely
I,049,500 square miles of surface. The maxi-



mum dimension, measured in an east-west di-
rection, is nearly 1,800 miles' whiIe the lateral
axis extends slightly less than 900 miles.

The Caribbean Sea, although a standard deft-
nition has not been established, should be con-
sidered a semi-enclosed sea; more than 75 per-
cent of its circumference is masked from the
open ocean by continental or insular land
masses. The entire western and southern rims
are continuous land while the northern edge is
nearly completely enclosed. Only on the east,
where small islands are situated with amazing
regularity, does the sea open onto the warm
waters of the tropical North Atlantic. The sea
is not oceanic in character, Rather, it is an over-
deepened suboceanic basin whose average
depth has been determined to be 8,400 feet,
The greatest depth, situated in the Bartlett
Deep northwest of Jamaica, attains 22,788 feet
below sea level. The submarine topography of
the Caribbean Basin is extremely rugged, with
deep trenches and fault blocks situated adja-
cent to steep-sided ridges. Many of the latter
rise above sea level but not to the degree wit-
nessed below the sea. The mountainous spine
of Puerto Rico, for example, is less than 5,000
feet above sea level while the sea deep south
of the island extends 17,000 feet below mean
sea level. An even greater disparity occurs
north of the island where the deepest point in
the Atlantic Basin, 50,180 feet below sea level,
occurs within 75 miles of the northern shore
of the island. Less spectacular but similar steep
sIopes occur along the fringes of the sea. These
are areas of active vulcanism and seismic dis-
turbances. The entire Caribbean Region prob-
ably has been intruded by extensive flows of
basaltic magma which have moved upward
from deep within the earth's mantle. Associated
faulting has led to the ridge and trench topog-
raphy and to the volcanic activity common to
the Caribbean rimland.

The geographic continental shelf bordering
most of the Caribbean shores is narrow. The
average width is approximately 10-15 miles
while the maximum is nearly everywhere less
than 50 miles. Only adjacent to the southwest
coast of Cuba and to the northeast of the low-
land coast of Honduras and Nicaragua does an
extensive continental shelf prevail. Extending
northeastward from Cabo Gracias a Dios, the
continental shelf attains a maximum width of
nearly 125 miles, In reality, the shelf and asso-
ciated submarine plateaus reach across the
Rosalind and Pedro banks to join the Jamaica
shelf and extend beyond to the southwestern
peninsula of Haiti. This submarine ridge di-

vides the Caribbean Sea into two major but
unequal basins:  I! the smaller but deeper
Cayman Basin to the northwest and �! the
larger main Caribbean Basin to the southeast.
The latter, in detail, is further subdivided into
the Colombian Basin to the west and the Vene.
zuelan Basin to the east by the Beata Ridge
which projects southward from Hispaniola.

The continental slope throughout the Carib-
bean is generally quite steep, particularly be-
tween Jamaica and Cuba, The slope has its
most extensive development astride the Lesser
An ti Iles.

In contrast, the continentaI rise occupies a
considerable area of the Sea Boor. Virtually all
of the central portion of the Cayman Basin and
generous areas to the west and to the east of
the main Caribbean Basin are classified physio-
graphically as continental rise. Only the cen-
tral triangle of the main basin exhibits true
ocean floor characteristics with little sedimen-
tation in evidence.

Saddle depths over the insular sills vary from
1,000 to more than 5,000 feet, suflicient to per-
mit free water circulation. The maximum sill
depth is situated between Cuba and Hispanto-
la; this depth appears to form a continuation of
the structure of the Bartlett Deep extending
from the Cayman Islands between Jamaica and
Cuba and thence northward through the Wind-
ward Passage. As a result, the mixture with
nutrient-rich Atlantic waters is assured to these
depths. Roughly 5.5 parts of North Atlantic to
1 part South Atlantic water mixes with the
Caribbean at an estimated rate of 25-50 million
cubic meters per second. The Caribbean thus
avoids the stagnation which characterizes the
Mediterranean and which is contributing to
the current, alarming problem of pollution.

Ocean waters, for rhe most. part, enter the
Caribbean from the east between the many
small islands of the Lesser Antilles. The waters
depart from the sea to the north and north-
west where they contribute to the fortnation of
the famed Gulf Stream. Mixture within the
Sea is relatively rapid and uniform, and it pro-
ceeds with ease to the major depths. The Carib-
bean should, as a result, maintain its "health"
by both internal and external circulation to a
greater degree than many semi-enclosed seas.
The effects of these actions on pollution, how-
ever, have not yet been established; too little
knowledge is available to be careless of the life
of this great Sea. Research by riparian states
will prove of immense value to utilize to maxi-
mum advantage the natural cleansing actions



of the Sea for waste disposal without endanger-
ing the balance of nature and of ecology,

Political Farces

The Caribbean rimlands contain the four-
teen independent states of Cuba, jamaica,
Haiti, the Dominican Republic, Barbados,
Trinidad and Tobago, Venezuela, Colombia,
Panama, Costa Rica, Nicaragua, Honduras,
Guatemala and Mexico. In addition, the
United States provides protection for the au-
tonomous Commonwealth of Puerto Rico and
administers the Virgin Islands of the U.S. The
Netherlands Antilles, a locally autonomous
but integral part of the Netherlands Realm,
consists of the islands of Aruba, Bonaire and
Curacao near the Venezuelan coast and the
distant and smaller Leeward islands of Saba,
Sint Eustatius and southern Sint Maarten.

Two overseas departments of France � Mar-
tinique and Guadeloupe, with the latter's de-
pendencies of Marie Galante, Desirade, Les
Saintes, St. BartheIemy and northern St. Martin
� are situated in the central part of the Lee-
ward island chain. The United Kingdom pro-
vides protection for the six associated, i.e. au-
tonomous, states of Antigua, Dominica, Grena-
da, St. Christopher Nevis,4 St. Lucia and St.
Vincent. Other British related territories in-
clude the locally self-governing Belize  British
Honduras!, the British Virgin Islands, the
Cayman Islands and tiny Montserrat.

Venezuela exercises sovereignty over numer-
ous offshore federal dependencies, including
the distant Aves Islands situated 125 miles west
of Dominica. Colombia also possesses the de-
tached intendencia of San Andres y Providencia
to the east of the Mosquito Coast. Numerous
near shore islands belong to Honduras, Nicara-
gua, Mexico, etc.

Thus the political realm of the Caribbean
embraces territories of 18 sovereign states, 14 of
which are physically situated on the shores of
the Sea, The territories are divided into 29 �0
with Anguilla! separate, major administrative
entities. In their entirety, they cover 1,838,755
square  statute! miles of territory and are in-
habited by approximately 122,797,000 people.

In spite of the imposing total, three states�
Mexico, Colombia and Venezuela � account for
over 80 percent of the total land area and near-
ly 70 percent of the totaI population. As cur-
rently structured, the "normal" Caribbean state
is small, tire mean area is approxirnateiy 8,800
square miles, and it is very densely populated.
Only seven of the political entities irave areas
greater than 40,000 square miles, approximate-

ly the size of the U.S, state of Virginia. The
smallest Caribbean entity, Monserrat with its
32 square miles of territory, barely possesses the
area of a small metropolitan center. Size, in it-
self, is no panacea for the ills of a modern state.
Reduced size, however, often equates with a
reduced resource base and, as a consequence,
thwarted economic development, Characteristi-
cally, the small Caribbean state has a restricted
resource base. In the insrrlar area, for example,
soils are formed from rich vol<.anic base mate-
rials, but slopes are too often too steep for ex-
tensive agricultural development or for effi-
cient cultivation.

The poIitical trend in the Caribbean, as else-
where in the world, has been toward political
fractionalization. Efforts to consolidate into
larger units have foundered for a myriad of
reasons, From the Central American Republic
in the 19th century to The West Indies in re-
cent times, political unions have proven unsuc-
cessful due to poor communications, cultural
barriers and geographical isolation. Present
evidence suggests the continuation of the small
political state as tire recognizable norm for the
near future.

Consequently, regional cooperation may
ofter a logical and attractive alternative to over-
come politically the environmental and devel-
opmental problems common to the Caribbean.
The Sea, which binds the states together, pro.
viding a common thread in their fabric, may
be a source for their continued growth and
future well-being.

The Lconomic Scene

The Caribbean may be classified as a devel-
oping region. The combined gross national
product of the bordering states exceeds $82.25
billion. As with tire physical dimension, how-
ever, the three "giants" � Mexico, Colombia
and Venezuela � account for the lion's share
with more than three-quarters of the total. Ac-
cording to the most recent available statistics,
per capita annual income from the Caribbean
averages approximately $670. Only three of the
entities � Puerto Rico, the Netherlands Antilles
and Venezuela � enjoyed per capita annual in-
cornes in excess of $1,000, Growth rates have
been high in many corrntries and Panama,
Mexico and Trinidad and Tobago are pushing
toward the $1,000 mark. Sadly, many of the
smaller states and island dependencies have
per capita annual incomes near $200.

The economies of the Caribbean are ori-
ented generally roward primary production.
Agricultural produ< ts � in particular sugar,



coffee, fruits and tobacco, ores and minerals
constitute major elements of gross national
products and of the national export patterns
of' the states and dependencies. The processing
of these products often forms tlie major indus-
trial activity as well. As a consequence, exports
normally are high-bulk, relatively low-value
commodities which depend on sea transport
for efficient marketing. A cliversified industrial
development is on the horizon, but it does not
yet constitute a major source of national
wealth f' or most of the region.

Tourism also serves as a major source for
foreign exchange in many of the states. Ideal
climate, long stretches of sandy beaches and an
as yet unpolluted sea annually attract hun-
dreds of thousands of foreign and domestic
tourists. Hotel development has increased ein-
ployment in the service positions, and retail
sales in local products have boomed. The tour-
ist industry has not reached a point of satura.
tion except locally; many untapped resort areas
await promising future development. This in-
dustry, however, is a mixed blessing, bringing
large amounts of foreign exchange but little
or no technological advancement. As an indus-
try, it may be compared with inany primary,
exploitive industries although the commodity,
the natural beauty of the local landscape, need
not be consuined by the users.
The extraction and export of ores and hy-

drocarbons continue to flourish, Bauxite, alu-
mina, nickel, iron and petroleum flow to the
ind»sirial states of North America, Europe and
Japan. As in the case of agriculture exports,
these products are high bulk and require, in
combination with geographic factors and local
market conditions, ocean shipment for efficient
and secure transport.

Land and Sea A.ssociations

This simplified capsule of the geography of
the Caribbean cannot. do justice to the com-
plex social, economic, political and physical
patterns whicli support, sustain and control in-
dividual and national endeavors in the region.
The capsule has, it is hoped, provided a basis
for the examination of the uses and value of
the Sea to the Region,

Foreign trade is vital to earn the foreign ex-
change to purchase the necessary itetns not yet
manufactured in the region, Ocean transport
of bulk commodities is based on the concept
of freedom of navigation in, through and out of
the sea. In a semi. enclosed sea, where markets
are priniarily beyond the inargins of the sea,
egress and ingress of sirrface navigation is im-

perative. 1 he Caribbean Sea, fortunately, pos-
sesses straits connecting the Atlantic and the
Gulf of Mexic~to the northwest, the 105-mile-
wicle Yucatan Channel; to the north, the 45-
mile Windward Passage; to the northeast, the
93-mi!e western continuation of the Mona Pas-
sage and the 48-mile Anegada Passage; to the
east the 29-mile Guadeloupe Passage and the
25-mile St. Vincent Passage; and to the south-
east, tlie 70-mile passage between Grenada and
Tobago; which will still possess high seas cor-
ridors to the ocean even with a universal claim
to a l2-mile territorial sea. Claims in excess of
this standard could cause serious effects on the
free navigation between the Sea and the At-
lantic-Gulf areas. Semi-enclosed seas, due to

their geographic character, do not normally
lend themselves to extensive territorial sea
claims, Dimensions are reduced, and the char-
acteristic existence of many islands along the
periphery and randomly scattered in the seas
tend to reduce the validity of such claims.

Without large navies, air forces and rner-
chant marines, the Caribbean states may feel
that they have only an indirect interest in the
continued maintenance of free and unfettered
navigation on the high seas and through straits.
However, the existence of the Panama Canal
and its proposed sea-level replacement give to
the Sea a strategic character of vital irnpor-
tance, locally, regionally and worldwide. The
use of the Canal by more than 15,000 ships per
annum and its protection should not be elimi-
nated from any equation of Caribbean mari-
time use. For example, during the recent Pacific
Coast dock strike in the U.S., Japanese export-
ers diverted deliveries to Gulf Coast ports via
the Canal, Thus the economic well being of
other than Caribbean world states may depend,
in a large measure, on the Canal and free navi-
gation to and from its terminals. Its vital con.
cern to hemispheric defense is too obvious to
need elaboration,

Since a large proportion of the export prod-
ucts is petroleum, the danger of harmful marine
pollution is prevalent. The importance of local
fishing and the strong depenclence on tourism,
both of which would be aclversely affected by
a large spill, give the states of the Caribbean
a major concern in protecting the environment
from such a calamity. Political diversity and
geographic proximity, in combination, will re.
quire a liigli degree of cooperation to effect the
maximum degree of protection, Research on
the physical character of the Sea and its natural
actions vis-a-vis pollution should be studied. to
learn how to recluce pollution and to control
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the adverse eIects of pollution from land and
marine sources.

As a resource base for economic develop-
ment, the Caribbean exhibits a considerable
potential. Phytoplankton production, the pri-
mary source of marine life, rates very high
along the coastal waters of northeast Colombia
and adjacent Venezuela, between the main-
land and the oH'shore islands. Secondary but
rich areas are situated in the waters beyond
this zone; along the near shores of Costa Rica
and Panama; about the Bay Islands; and along
a hand stretching from Yucatan eastward to
envelop Cuba, Most of these areas do not ex-
tend farther than 50 miles from the coasts of
the nearest mainland or islands, The potential
for sport and commercial fishing is judged to
be good in these areas. The former may supple-
ment shore based tourism while the latter
could provide needed protein Ior local diets as
well as for cash export sales. Distributions are
concentrated in limited areas; regional coop-
eration may be indicated to insure maximum
utilization of the resource.
Snapper, grouper and sea bass predominate

among the dimersal fin fish along the Central
American and Panamanian coasts, with mixed
species found offshore South America. Except
locally, fish stocks are not extensive in the re-
stricted shelf areas of tire Lesser Antilles. Spiny
lobsters extend aIong the shores from Yucatan
to Panama and on the reef region of south
Cuba. Shrimp, in contrast, concentrate about
the embayments of northern Soutli America.
These resources should be capable of consider-
able future development. Study of yields and
sustainable harvest are vital. Mid-sea fisheries,
in contrast, do not appear promising, and little
advantage appears to be gained by extensive
claims ostensibly to conserve species or to guar-
antee catch.

Offshore mineral resources, on the basis of
general and reconnaissance survey, have a de-
veloprnent potential throughout the Sea. Sedi ~
mentary basins, locally favorable for petrole-
um, for example, occupy most of the Sea. Ex-
ceptions are situated along the volcanic ridges
of the Lesser Antilles  Barbados and Trinidad
appear to exhibit important non-conformity!,
the Cayman Ridge and the mid-Sea deep. Most
of the basin is underlain by unmetarnorphosed
marine sediments at least 1,000 meters in thick-
ness. Only a minor part of this "favorable"
area may actually possess accumulations of ex-
ploitable hydrocarbons and test driIIings will
be required to prove the existence of oil and
gas. Since the best indicator of potential marine

deposits is the known location of deposits on
adjacent Iancl masses, the most likely areas for
exploitation would be adjacent to Yucatan
 perhaps in the Gulf rather than the Sea!; off-
shore Colombia and Venezuela; and adjacent
to Trinidad, Discovery elsewhere is not pre-
cluded since proper formations are suspected
to exist in several places.

Manganese nodules have been discovered in
quantity in the deeper waters of the Sea. The
economics of their recovery and exploitation,
however, have not yet been proven.

For the immediate future, the uses of the
Caribbean will probably be typified by an in-
tensification of current patterns, The Sea will
remairi a major and vital transit route for the
export and import of goods essential to the
Caribbean economies as well as for transiting
trade. Air traflic will intensify. Strategically,
the Canal will continue to dominate the Sea.
The construction of a sea-level sister canal,
while it may have certain ecological dangers,
will increase many-fold the strategic and com-
rnercial significance of marine transport for the
Caribbean.

Fisheries should develop aIong the western
and southern shores of the Sea. Local process-
ing of the catch, particularly of the spiny lob-
ster and shrimp, could become a weII-estab.
lished local industry, Petroleum may be found
and exploited in the close-shore shelf regions.
The first locations will probably be adjacent to
Trinidad and northwestern Venezuela if cur-
rent indications prove correct, An expansion in
tourism seems virtually to be guaranteed as
new areas will open on the smaller and more
isolated islands.

An orderly and peaceful development will
require a rational and cooperative approach to
the Sea and its problems. To insure its ecologi.
cal strength will require knowIedge and politi-
cal cooperation. Knowledge is predicted upon
research. A cooperative regional approach to
the study of the Sea and its physical and bio-
logical components may lay a firm basis for the
economic and political development of the
inulti-faceted uses and resources of this vital
geographic region.

The Gulf of Mexico

The Gulf of Mexico may be considered,
bydrographically, to form a sub-region or de-
pendency of the Caribbean � the second arm
of tlie American Mediterranean. In its geo-
graphic entirety, however, the Gulf is quite
distinct. As the Caribbean, the Gulf is also a
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semi-enclosed sea. Its limits are quite precise
and may best bc defincd as tlie shores of Mexi-
co on the west, of the United States on the
north and east and Cuba on the south. The
Yucatan Channel's northern natural entrance
points also serve to demarcate the limits in the
south. In the southeast, the Gulf merges with
the Atlantic Ocean through the Strait of Flori-
da. The boundary between [he Gulf and the
Strait is delimited by the line connecting the
seaward points of the Florida Keys to the
southern point of the Dry Tortugas and thence
by a straiglir. line connecting the Tortugas with
the closest point on the Cuban shore. All waters
north and west of this line would be part of or
subsidiary to the Gulf of Mexico.

This defined sea has a total area of approxi-
mately 716,000 square miles, about 70 percent
of the area of the Caribbean, The United
States and Mexico both front on the Gulf for
distances in excess of 1,500 miles. Cuba, in con-
trast, has a Gulf coast of approximately 150
miles.  Of the 5,350 mile generalized circum-
ference of the Gulf, only 200 miles represents
water openings to the ocean or other seas, Thus
the Gulf is nearly 95 percent circumscribed by
land. Without question, it constitutes a semi-
enclosed sea.!

The maximum dimension of the Gulf of
Mexico is approximately 1,100 miles, measured
in an east-west direction. The transverse axis,

in contrast, is slightly less than 800 miles. Un-
like the Caribbean, the submarine topography
of the Gulf is relatively uniform and regular.
An extensive continental shelf forms a continu-
ous terrace about the shores. The narrowest
point, immediately off South Pass of the Mis-
sissippi, measures a mere 10 miles. Elsewhere,
however, the shelf is generous. The greatest
extensions are situated along the west coast of
Floricla �20 miles! and north of the Yucatan
Peninsula  IS5 miles!. The Cuban shelf, in
contrast, is uniformly narrow except in major
bay-like imlentations of the northwest coast.
The continental slope falls gradually to the rise
except for fault scarps which abruptly termi-
nate the Florida and Yucatan banks, The cen-
tral or Mexican Basin is a triangular shaped
zone of sub-oceanic Hoor with limited evidence
of sedimentation. The maximum depth, the
Sigbee Deep, is situated in the southwest sector
and it aiiains 12,480 feet below sea level. The
Mexican Basin is characterized by a nearly
fea t.urelcss and Hat bottom. Sill depths from the
basin ai. the Yucatan Channel and the Strait of
Florida measure approximately 1,600 and 800
meters, respectively.

The Gulf's deep waters are renewed primari-
ly from the Caribbean via the Yucatan Chan-
nek Br us, hydrographically the two semi-
enclosed seas are in timately linked. The
environmental <le ter ior a ti on of the Sea, for ex-
ample, would seriously alfect the health of the
Gulf. A strong surface current also passes
through the Channel and thence eastward
along the north shore of Cuba to exit via the
Strait of Florida. Joined by the currents from
east of Cuba, this powerful Gulf Stream car-
ries the benefits of the American Mediterranean
to northern-most Europe. Secondary surface
currents within the Gulf generally form a
clockwise pattern of movement, Deep water
mixing is efficient and constant providing for
an element of ecological and environmental
protection.

Po!i ti ca 1 Forces

The politica! scene of the Gulf of Mexico is
as nearly uniform as its physical fundament.
Only three states � Cuba, Mexico and the
United States � share its shores. Mexico and the
United States, as stated before physically dorni-
nate the Gulf; each occupies approximately 47
percent of the land margins. Cuba, in contrast,
is restricted to about 5 percent of the shores of
the defined Gulf.

Other than within the total American con-
text of the Organization of American States and
similar organizations, international coopera-
tion focused or based on the Gulf of Mexico is
virtually non-existent. The political environ-
merit is conducive to certain cooperative action
but the institutions and/or interest have not
coine to the fore. Rather, each state has ap-
proached the use of the Gulf and its resources
generally without consideration of foreign
problems. The United States and Mexico have
recently negotiated a maritime boundary in the
Gulf, perhaps indicating a kindling of mutual
interest. Concern was expressed in local fisher-
men and their problems as a basis for the
boundary determination. Shelf boundaries
among the states, however, have received no
o%cial interest. The co-basin states, however,
need an organization to study the environment
of thc Gulf and to determine how it may best
be utilized and protected.

The Fconornic Scene

Economically, the Gulf of Mexico states pre-
sent a picture distinct from that of the Carib-
bean. Economically developed, with the possi-
ble exception of Cuba, the states do not face
the critical need for development funds. High
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gross national products and per capita annual
incomes combine to create a favorable devel-
opmental climate. Exploitation of the conti-
nental shelves has already beg~n and sizable
returns are flowing into the national econo-
mies. The offshore-Louisiana petroleum ficlds,
for example, currently furnish a substantial
portion of the United States energy need. New
leases may be granted in the very near future
if environmental protection can be guaranteed.

Fisheries, in particular shrimp, are adequate
but capable of greater development. Cuban,
Mexican and U.S. ships ply the waters off Flori-
da and Yucatan in search of rich harvests.

Land and Sea

The Gulf of Mexico is vital to the economic
well-being of the three coastal states. Major

Comparative table.

Ca rib.
beau

Shore-
line

Population
�00s! GNP

�971 est.! Smillions

Gulf
Shore.

line

Telrs-
to rial
Sea

Conti-
nental
Shelf

Area
 sq. rni.!State

8,645
1,900
4,968

44,200
4,410

10,700

950
290
450

150 6,500
5,100
5,600

4,500
1,040

500

25,500
11,700
5,100

2,500
195

4,197
257

175
50

18,800
l 66

I,500
117

5,500
54

961
10,776
22,555

1,475
1,792
2,055
2,667
5,421

50,785
2,751

57
224

175
1,080

576
540
115
260
550
50

225
150

1,980
552,000
440,000
29g08
19,700
57,100
45,500
42,040

760,000
5,540

152
594

5,600
12,000
15,200
89,400

1,600
1,600
4,100
2,500

55,800

8.400
25,700
19,800
16,700
4,574

26,400
15,600
5,600

128,9001,500

678

78
l07
56

116
99

124
8.6
8,6

15.4

1,120

108
505
155
150
258
150

8,870
59

100
52

TOTAL

UNITED STATES

1,858,755

5,615

82,224122,797

205,000 5,000 117,8001,050

Notes: GNP in U.S, millions; Caribbean and Cull shorelines in approximate naudcal miles; terrhorial sea and con-
tinental shell in approximate square nautical miles.

CUBA
JAMAICA
HAITI
DOMINICAN

REPUBLIC
BARBADOS
TRINIDAD and

TOBAGO
VENEZUELA
COLOMBIA
PANAMA
COSTA RICA
NICARAGUA
HONDURAS
GUATEMALA
MEXICO
Puerto Rico
Virgin Is.  U.S.!
Netherlands Antilles
Martinique
Guadeloupe
Antigua
Dominica
Grenada
St. Kitts
St, Lucia
St. Vincent
Belize
Virgin Is,  U.K.!
Cayman Is.
Mon tserrat

ports are strategically situated along the entire
Gulf shoreline of Mexico and the United
States, Habana, while beyond the defined limits
of the Gulf, is nevertheless dependent to a
large degree on the continued use of the Gulf,
Major navigation routes criss-cross the Gulf in
all directions. Transit trade to and from Latin
America and the Panama Canal form the basis
of north-south transport patterns. In addition,
a sizable number of ships exit the Gulf to can-
nect the ports with the marlcets of Europe and
of the Atlantic coast of North America. Vital to
this trade is continued and free access into and
out of the Gulf via the wide passages of the
Yucatan Channel and the Strait of Florida. Be-
yond the limits of the Gulf, transit of the nar-
row Old Bahama Channel, less than 24 miles
wide in restricted areas between Cuba and the

857.5
10,200
10,400

1,520
8'70
750
800

2,000
42,500
4,100

254
196
169
27.2
15.8
22
14
28.2
16.9
46



Bahamas, must be assured for the economic
and strategic well-being of the Gulf.

Although the Gulf states are fewer and more
developed than the Caribbean states, there still
exists a vital need for regional cooperation for
the development and protection of the sea. The
large petroleum potential will lead to many
offshore rigs and platforms which must not in-
terfere with essential and existing shipping
channels. They must also not be allowed to
cause significant pollution of the Gulf to the
detriment of local fisheries and of tourist in-
dustries. While international political differ.
ences may be great at present, the essential in-
terests of the coastal states in the preservation
of the Gulf will eventually favor cooperation
in research and development. The political
problem, perhaps, may more easily be over-

come within aii American Mediterranean con-
text in which local differerices may be sub-
merged for the common good of all than in a
strictly Gulf of Mexico context.

Notes

I. James, P. K, and Jones, C. F., American GeograPhy�
Inventory and Prospect, Association of American
Geographers, syracuse, 1954 p. 52.

2. This paper does not address the question of how
semi-enclosed seas should be treated within the
broader question of international law. Rather it is
directed toward the concept that a cohesive natural
region offers the logical site for thc development of
regional cooperation and planning for the rational
utilization of the sea and its resources.

3. All mileage references, unless otherwise stated, refer
to nautical miles.
Anguilla, formerly an integral part of St, Kitta, cur-
rently has direct relations with London.



A Sketch for a Survey of Gulf and Caribbean Fisheries

Geoffrey L. Kesteven, Food and Agriculture Organization of the
Uni ted Nations, Mexico

There are many viewpoints from which one
inight review the fisheries of soine specified
section of the earth's surface. One might take
the point of view of a salesman who wishes to
promote the sale of nets, motors, echo-sounders
or other such producer goods. From his view-
point the need is to know the kinds of producer
goods being used at present in the region and
what kinds might be in demand in the near
future; he needs to know the existing and po-
tential trade in such goods and the purchasing
power and credit worthiness of the customers;
undoubtedly a good salesman wauld nominate
other items of information he would feel he
ought to have before deciding what kind of
sales promotion program he could profitably
mount � or whether in fact he ought to attempt
to sell any of the goods he has for sale.

Instead of this, one might take the viewpoint
of an investor, or of one af those out-and-out
6shery people who like to take on the head-
aches of setting up fishery enterprises, or of
someone wishing to sell fishery commodities-
he must know the market and his competition
� or of a 6shery scientist engaged in compara-
tive studies of some sort. One could extend
this list somewhat, but one would find that
eacli viewpoint sees its special profiles and as-
pects. After all, a single 6shery is a complicated
business, a bio-technico-socio-economic system,
in which one can look for the components of
any one of these categories � the biotic, the
technical, and so forth � or view the whole
with the myopia of specialization.

The kaleidoscopic display of tlie fisheries of
a given region is still more complicated. Such
a display is fascinating to us, but we want to
do more tlian lay oiirselves open to fascination.
No doubt we wish, in this meeting, ta come to
a conclusion on some matter, and to this end
we must know what we are looking for in our
view of these inclustries. In this matter we are
in the same sort of situation as that in which
every scientist finds liimself standing bel'are his
object system: he does not take hold of the
entire system, he cannot transfer it in its en-
tirety onto paper, into words and diagrams.

Insiead, he must abstract; he looks for relations
and properties, and works upon a concept af
the system, W'e must follow his procedure.

The characteristics of any fishery, and of
course of the fisheries of any coiintry or region,
are determined at three levels: 6rst by the re-
sources, second by the 6sherman and other ap-
eratives, and third by the market, The resource
is the very ground of cite industry. Its charac-
teristics determine, as to broad limits, where
and when fishermen may work and plant opera-
tives will have material to manipulate; they
also determine, again as to broad limits, the
quantities of material on which these people
may work; the behavior and distribution of the
fish determine the characteristics of gear and
thase of the boats. Within the general limits
imposed by the resource, tlie fisherman and
each other operative makes his individual de-
cision as to particular characteristics of boat,
gear, plant and operations. But tliose decisions
are greatly influenced by the market, the
strength and consistency of demand, and the
price offered. In a roiigh analagy the situation
may be likened ta a first-class football game.
The ground with ics lines, and the rules, cor-
respond to the resource in specifying the geo-
graphic and operational limits of play; within
these limits the players, like fishermen, make
their decisions and display their skill; and al-
thought most players play for the love of the
garne the play in any important match is un.
doubtedly greatly influenced by the customer.
It is tempting to pursue this analogy into de-
tail, for example, as to competition between
the teams, the significance of foul play, and
the role of the referee; but it would not serve
our purpose to go further. The paint I am
inaking, perhaps belaboring, is that, as every
football fan knows, one does not admire only
the iield, yet watching the play one is aware af
field and crowd. We here want a viewpoint
from which to see these fisheries so that we
shall apprehend the whole, in its biotic, tech-
nical, social and economic aspects, as ta its
effect and its significant, in a sense which re-
lates to what we have in mind.



What then are the significances of 6sheries?
Obviously they go down through many levels.
We might begin with quantity of catch, al-
though I doubt that that of itself has much sig-
nificance other than comparatively. The nu-
tritional importance of what is landed is, how-
ever, quite another matter; but then there
come questions concerning the handling and
distribution of those landings: who gets the
fish, at what prices, and in what condition?
Furthermore, where do 6sh and fishery prod-
ucts stand within the general food supply sys-
tem of the country or region? Similarly when
we turn to employment: we might begin with
numbers of persons engaged in these indus-
tries; we may then break these numbers down
in various ways, as to occupations, level of
earnings, and as to other social and economic
critera; and we might compare the labor force
of these industries with that of others, as to
each of these criteria and as to efficiency. Next
we might turn to various other econoinic sig-
nificances such as contribution to Gross Na-
tional Product, earnings of foreign currencies
or substitutions for iinports and the industry
as market for producer goods and user of infra-
structure. It will have been noted that signifi-
cance does not lie in any 6gure or simple table
of 6gures � it lies in relations and comparisons.
In: who is engaged and who is served; in mat-
ters such as: how efficient? how well paid? how
well fed? and we are asking ourselves: how is it
now? How will it be in the future? and, how
inight it be?

If we examine the lislieries of a single coun-
try we consider them against some picture of
the coiintry's whole economy, and we make
comparisons between industries, and between
economic and social groups. To examine the
fisheries of a region ineans to complicate the
matter considerably. Let us, as an example of
the problem, look at some simple statistics of
catch as set out in the first of the tables at-
tached to this paper, What zneaning are we to
6nd in tliese 6gures? We see that the total
varied from below one million tons to just
above two million. We see that over the 6rst
eight years of the table something more than
80 percent of the recorded catch is attributed
to the U.S., and that in the last year but one
Venezuela is recorded as having made a great
jump in catch. We know that a large propor-
tion of the U.S. catch was of menhaden and
that in the main this species is used indirectly
for human food. A fisheries biologist looking
at tliis table would seek meanings in the figures
by looking for data, such as are in the second

table, on the composition of the catch, and he
wouM look for other data, on the area and
ecotic characteristics of the grounds, on the
fishing effort expended, and on the structure
and dynamics of the populations; he would
possibly t.hen produce tables, such as the third
and fourth here, whicli would give estiinates of
the yields that could be expected from these
grounds. He might also represent some of his
evidence in diagrams, Tliese results would then
be of interest to others, and we sliall return to
these tables later.

Another kind of significaiice coiild be given
to the figures of tlie 6rst table if we were to
put them alongside figures on men employed,
equipment used, operating costs, and earnings;
we would then calculate catch per man, catch
per boat, catcli per boat-ton, earnings per man,
return on investment, and otlier economic indi-
cators; and we sliould make comparisons be-
tween these countries. Such an exercise, how-
ever, on gross country catch totals would not
be very informative; instead, we should make
a siniilar analysis by unit fisheries, Thus we
should deal with the shrimp fisheries, the 6sh-
eries for menhaden, tunas, Suanish mackerel,
rock lobster, groupers and so forth. For this
purpose we would need a set of unit fishery
descriptions following the pattern in the fifth
table � but unfortunately for my purposes, such
descriptions are not yet made, If such informa-
tion were assembled we should be able to tnake
an examination of relative efficiencies between

6sheries and countries, and then, by turning
also to the bioIogist's results, we should be able
to look a little way into the future, as to what
might be.

There is still another way in which we might
add significance to these 6gures; by relating
these figures to figures on the population of
each country. This would lead to an examina-
tion of nutritional significance of these figures,
but only as a first approach. These figures are
only of catches taken from the waters of this
region by the countries listed. To carry our
study further we should have data on the
quantities which each of these countries caught.
elsewhere and imported from other countries
and also on the amounts they exported,

Our compilation could result in a table like
this:

The totals of part A of the table will show
us the contribution of the region's fishery re-
sources to the food supply of each country;
those of part 8 will show how much other fish
supply is drawn by each of ihe listed countries
from other resources, A second table, in the



Of the Catch

A. Taken in the region
a, by the country itself

l. of the region
ii. not of the region

B. Taken outside the region
a, by the country itself
b. by other countries

i. of the region
ii. not of the region

Population

e bnt which fish in the region

Consttnption

july
Countries Countries

of the Not of the
Region Regione
I 2 g l 2 5

same format but having in iis body the figures
of the first table divided by the population
number of each country, will bring the figures
of the first table to a common basis. If, then,
we can obtain figures on the diets of the various
listed countries, especially with reference to
protein supply, we shall have a basis for consid-
ering whether the current pattern of exploita-
tion of the resources of this region corresponds
to that which might be proposetl for the pur-
pose of reducing the great dietary inequalities
that prevail through the world. Of course, we
could not reach conclusions on this matter sim-
ply by examining the data I have indicated, for
we shouM have to take into consideration other
information, such as the role of fishery exports
in balance of payments; nevertheless, there
would be no gainsaying the evidence of these
tables.

The last few decades have seen the growth to
serious proportions of probletns resulting from
competitive international exploitation of ma-
rine resources which are held to be common
property as between individuals within nation-
al limits, and common property also between
nations beyond those limits. Until recently
these problems were not seen completely, or at
least some aspects of them were not spoken of
openly. At the turn of the century at tention was
directed upon the simpler questions of the
characteristics of resources, such as their loca-

tion, migrations and life-histories. Later, atten-
tion was directed on questions of efficiency of
exploitation. Then came the period of forma-
tion of the fishery councils and commissions,
which were formed either for species, singly
 e.g�halibut! or groups  e,g. whales!, or for
areas, such as the Northwest Atlantic. The
guiding principle oF the work of these bodies
was enthroned in the concept of a "maximum
sustainable yield" which was to be secured and
protected by a few appropriate regulations, as
to mesh-size and close-season. The strength of
the conviction with which this concept was held
is indicated by a prohibition, in certain consti-
tutive documents, denying advisory bodies the
opportunity of commenting on anything more
than the MSY and certain features of fishing
methods which were held to be determinative
of that yield, lt is significant that for long the
only kind of fishery scientist was the fisheries
biologist; even now there are very few fishery
economists and scarcely any fishery scientists as
such. This is unfortunate, considering that the
problems we are talking about are, as we now
begin to see, considerably broader and deeper
tlian those relating to the response of a resource
population to exploitation.

Earlier in this note I suggested that the char-
acteristics of a fishery were determined at three
levels: that of resource, that of operative, and
that of market; I now want to suggest that when
we come to consider the fisheries of a region
we must consider a fourth level of characteristic
determination: this level I propose to call "the
equity of participation." With this phrase I
hope to direct attention upon a number of seri-
ous matters which can be summarized in the
proposition that the time has now come that we
can no longer expect to resolve the problem~
of high seas fisheries by measures relating only
to the means of competition, we must now con-
sider wliat we can do about the root causes of
cotnpetition and conFIict. Those causes derive
from the questions. who is to participate in the
exploitation of each resource? who is to draw
the benefits of that exploitation? how does a
person or a nation establish a claim to partici-
pation and to benefits? The purpose of this
note is to suggest something of the array of in-
formation we must assemble in a review of the
fisheries of a region to be able to approach
some answers to these questions.



Table 1. Total landings from the Western Central Atlantic by countries  '000 tons, tive weight!.

1967 1968
4.6 5.5

45.9 60.1
65,5 65.5
15.9 16.0
17.2
6,5

87.1 98.9
12.4 12.8

1964
2.1

22.6
56.5
10.4
16.0
55.4
72.5
9,7

1966
4.8

28.8
45.2
12.5
]6.9
20.2
 80.0!

9,1

1965
2.8

19,5
55.6

9.2
15,9
50.9
64.1

7.7

1965
2.6

24.5
40.4
12,0
16.6
29,5
82.0
10,5

1962
4,7

25.1
55.0
7.9

1L9
16,9

�0.0!
7.5

1958 1961
4.5 4.6

�.0! 22.5
21.9 50.5
5.5 7.4
7.8 11.5

1.4
�5.0! �0.0!

4.2 7.7

Country
Barbados
Colombia
Cuba
Guyana
jamaica
Japan  tuna!
Mexico
Trinidad and
Tobago
USSR  a!
U.S.  a!  b!
Venezuela
Others

57.4 25.9 6.8
865.1 868.5
98.4 912,4 1G5.7
49.0 44.0

59,9 50.5
�50.1! �95.9! �78.9! 1,645.7 1,604.0 1,750.6

68,1 70.5 81,5 84.1 91.2 102.7
42.0 51.0 26.0 57.0 41,0 44,0

1,265,0 2,100.0 565.0TOTALa 755.0 1,045,0 1,055.G 1,950.0 1,980.0 2,145.0

Table 2. Catches by major species groups front the Western Centra  Atlantic  '000 tons, live weight!.

S cies S ies Grou 1958 1961 1962 1965 1964 ! 965 1966 1967 1968/e
Anadromous fish

Alewives

Redfish, bass, congers, etc.
Croakers  Sciaenidae!

U.S.
Grunts  Pomadasyidae!
Catfish  Ariidae!
Seabass  Serranadae!
Snappers  Lutjanidae!
Various detnersal percoids

Jack, mullets
Mullets
Various carrangids

Herring, sardines, anchovies
Menhaden
Various clupeoids

1'una
Yeilowfin
Various

Mackerel, billfish
King mackerel
Others

Sharks and rays
Unsorted fish

Crustaceans
Blue crab
Prawn and shrimp

U.S.
Mexico
Guyana
Venezuela

Spiny lobster
Various

Mo Husks
Cephalopods

6.8 5.5 6.9 7.2

18.2 18.0
15.5 11.7
5,4 4.5
1.6 2.0

�9,0!
�7.0!

7.0 �0.0!

16.9
10.8
6.0
5.5

�9.0!
�8.0!
�2.0!

17.9
10.5
6,7
4.9

18.1
17.2
12.1

18.0
10,7
6.6
5.4

19.5
18.2
26.7

20.1
10.6
5,8
6.0

21.7
16.7
27.7

25.4
�.5!

�7.0!

�7.0! �8.0!
9.5 7.5

511.6 578.5
55,9 56,2

�7.0!
6.6 12,5

28.0
9,5

29.5
9.1

28,0
9.7

28.5
9.9

457 2 405.0 459.5
55.5

550.6
42.8

556.9
45.8

496,4
48.9

55L2
55.7

7.5 4.9
7.8 7,0

�7.6!
9,2

�4.8!
8.5

8.5
8.5

15. I
7,5

12.9
7.8

�5.0! �5.0!
1.0 1,0

2.4 2.5

�4.0!
1.1

4.9

14,1
1.5

15.4
1.7

5.7

15,6
2.2

5.8

2.1

5.9

26,4 54,6

88.9 69.6

19.629.5

76.1

2.5
5.8
9,0
1.7

126,4
99.2
17.8
2,8
5.9
9.5
5.5

55.2
122,5
89.1
20.2

5.2
4.5
8.6

�,5!

56.9
155.6
100.4
20.5
5.7
7,5

15.1
�.5!

26.9 25 5

92.8 114,9
21.8

4.5 4.1
5,4 5 1

�5.0!
�.o!

108.6
25.1
4.2
4.6

i.8
1.1 2.5

9.6
1.6 1.7

1,4 1.2

Notes: ... no data;   ! approximation,
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Notes:  a! live weight;  h! up to 1962, mollusks without shells;... no data; � information zero; + rounded to the
nearest 5000 tons;   ! approximation.



Table S. Estimates of standing stock of demersat fish oft' the northeast coast of South America  frrovided by
W. F. Rathjen from data of UXDP SF! exPloratory fishing!.

Trinidad Surinam French GuyanaGuyana
Area  km>!

0 � 5 fm 5,200 6,900 9,000
5,200

17,200

20,400

8,500

16,800

Density  kg /ha!
0 � 5 fm

 a! a! a!
23,5

5 � 20

20- 100

28.7 48.5 19.1

1.9 a!

Standing
Stock  tons!

0 � 5 fm 5  b! 24  h! 54  b! 17  b!

8652 21

7  c! 18  c! 52  c!29  c!

1220 149 70

Notes: total area equals l99,400, say 200,000 kin', total standing stock equals 545,000, say 550,000 tons;  a! not sam.
pled;  b! calculated using wi!ightjha of 5 � 20 fm interval;  c! calculated using densities of 8.7 kg/ha esti-
mated from catches of R,V. CaPe St. hfary.

Table 4. Summary estiinates of Potential  'WN tons, tive weight!.

Atlantic
So. America

Gulf of
Mexico

U.S. East Babamas
Coast ht.E. Cuba TOTALCarrrbbean

250200 120  iOO 200

L5 M-2,500
2,570-8.190

880 �5 � 50!
850  a!  ]20 � 240!

50-200
�0il-BIX!!

� OO-BOO!
�00-S K!!

1,000-1,500
l,OOO

'14! I 'Al. 1,21K! 15O-SOO 1.7<10-2.40t! 45tW1,WA �OO- 1,200! 4,1OO � 6, I OO

2 fill
!

?

22 2-8 15-30

111-82 15-80

12 � 28

16

2-4

10-20

80-40 18-40 SO 60TOTAL 60 12 � 24

Notes:  a! induding Ammodyres:  b! irustaceans, mollusks an<i tuna are considered in the rr levant chapters;   ! esti-
mation.
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5 � 20

20 � 100

TOTAL

5 � 20

20 � l 00

TOTAL

Shelf area  '000 kma
to 200 m!
Potential  '000 tons!

Deniersal
Pelagic

Crustacean  h!
Squicl
M yctophids

Potential Per unit
area ahove 200 m
 kg/ha!

Demersal

Pelagic

17,100

20,900

46,500

17,7UO

54,400

59,000

11,200

56,700

56,900



Table 5. Oiztlitte for fishery izrsi t descriPtiott

Name of tishery

Resource
species
general range of distribution

 seasonal pat terns including migrations!
size range, mode, etc.

Fishing unit
boat
gear
unit

Fishing regime
fishing etfort
season
fishing base  ports!
regulations

Catch
coinposition   rade categories, age, size groups,

etc.!
production statistics  by time and space units!

Disposal of catch  products, prices, markets!
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Alternatives to Fisheries Management

Jorges Castaneda, Permanent Representative of Mexico
to the IJnited Nations, Ceneva

In accordance with international law, the
living resources of the high seas become the
property of him who captures them. Beyond the
territorial sca, all nations are eriual: the princi-
ple of "freedom of capture" is limted only by
those restrictions envisaged in voluntary re-
gional conservation agreements. Though there
is no general conve~tional limit to off-shore
claims, a very substantial majority of states, as
can be inferred froni the debates of the UN
Preparatory Committee for a Law of the Sea
Conference, have established � or favor � a ter-
ritorial sea of up to 12 miles. If legislation or
an official pronouncement before a UN body
can bc considered evidence of oPirrio juris, then
there is probably a customary rule to the effect
that States are entitled, under present day in-
ternational Iaw, to claim erga orzrrres a territo.
rial sea of 12 miles.

Aside from regional conservation agree-
ments, a general exception to the principle of
freedom of capture was recognized in the f958
Geneva fishing convention: the special interesr.
of the coastal state in maintaining the produc-
tivity of the living resources adjacent to its
coast, It was thought and said at the rinie that
recognition of this exception would stem the
tide of unilateral claims to a wider territorial
sea or to broader zones of fisheries jursisdiction.
But this attempt failed. The exercise by the
coastal state of the right recognized in the Con-
vention was surrounded by so many compli-
cated requisites and conditions that it was con-
sidered worthless, especially by developing
co istal states. In spite of thc numerous cases, all
over the world, in which coastal states would
have wished to stop ovcrfishing near their
coasts by foreign fishermen, the right granted to
them in the Convention and the conservation
procedure envisaged in it have not been exer-
ciserl once, since the Convent.iori was adopted.
This instrument has truly proved to be a dead-
letter. Instead, the unilateral cIaims that it was
supposed to have stopped, have morc than
doubled since 1958,

11ie debates in the UN Preparatory Com-

mittee have clearly revealed that only a small
number of states � less than ten � claim wide
areas as "true" territorial sea  that is, a zone
where the coastal state exercises the totality of
jurisdictions which are a manifestation of sov-
ereignty!, but that a great number of countries
claim � or favor � a special zone of fishery juris-
diction, beyond the outer limits of the terri-
torial sea, in which the living resources of the
Iiigh seas would be reserved, in part or in toto,
to the coastal state. The need for an exclusive
or at least a preferential fishery zone, beyond
12 miles, is generally recognized at present with
very f'ew exceptions, as in the case of Japan,
Germany and the United Kingdom. Even be-
fore the UN General Assembly decided to con.
venc the future conference, when the United
States anti the Soviet Union were canvassing
a large number of' States on the advisability of
holding a conference to set the territorial sea at
12 miles, they both recognized that a territorial
sea of 12 miles was insufficient for fishing, and
both suggested in their parallel identical drafts
circulated to those countries a preferential fish-
ing zone over the high seas in favor of the
coastal state. The discussion in the Preparatory
Committee has shown the very wide acceptance
of thi» trend.

Three main alternatives are conceivable as
management schemes for the living resources
of the high seas;  a! to maintain the principle
of "fieeclom of capture", that is, of an open
right of access to fisheries, with only those ex-
ceptions contemplated in voluntary conserva-
tion agreements;  b! a system whereby an in-
ternational authority, on behalf of the world
community, would manage the high-seas fish-
eries; and  c! to grant to the coastal state a
more or less extcnde<l right of appropriation
to the living resources in areas adjacent to its
coast. The three alternatives will be very briefly
summarized, from the point of view of both in-
trinsic nierit and ai ccplability.

The lircsent system of equal rights for all, of
open access io high-sea fisheries, is favored, in
gener;il, by tlie great fislring powers, Their



larger financial aud technological resources give
them a clear edge in a. sitrration likely to be-
come more and more competitive. Also, this
system seems more closely related, than the
other alternatives, to the principle ol the free-
dom of the seas, and enjoys the advantage of
having been in force for centuries. Neverthe-
less, its foundations, its efficiency in present day
conditions, its justice and its results are being
questioned more every day.

First, it would seem that its premises have
vanished at least in many parts of the ocean, or
arc fast disappearing elsewhere. Open access
and indiscriminate and limitless capture work
well as a natural systein of distribution when
the resource to be shared is practically unlirn-
itecl in relation to demand. That was true until
some time ago. But as Christy and others have
shown, in present day conditions, the open ac-
cess system results in a tremendous waste in
the wealth of the seas. Uncoiitrolled access to
fisheries leads to the attraction of greater
amoirnrs of capital and labor than are econom-
ically justified. As there are no limits, inore and
inore producers will enter the fishery until all
the rent is dissipated. The studies on the Sacra-
mento River salmon fisheries, the Puget Sound
fisheries and specially the Georges Bank had-
dock fisheries, prove that the same catch could
be obtained with half the effort, that is, half
the number of fishermen, or even less. But still
worse: with the foreseahle enormous increase
in demand, methods of control which would
have to be established under the present sys-
tem will only increase the cost of capture by
prohibiting the use of technologically more
efficient gear and fishing methods. This situa-
tion is similar to that which prevailed a cen-
tury ago with grazing lands in the western
United States. Grazing lands were treated as
common property resources because it was felt
that they were inexhaustible. However, with
the increase in demand, the common usc of the
resource, observes  :hristy, lead to congestion
of producers, depletion of the resource, and
conllict; that is, exactly the same consequences
that are occuring at present in many high sea
fisheries. As things will stand in the near fu-
ture, open access to high-sea fisheries will sim-
ply destroy the resource.

Thc open access alternative must also be seen
from the point of view of acceptability. It so
happens that the most important fisheries are
located relatively near land. There is no need
to explain here why the «pwelling of subsur-
face waters, which rleterririrre the existence of
nutricnts, is greater in the western sicles of con-

tinental land masses. Not all, but most of the
world great fisheries, are in waters adjacent to
coastal states. This explains in part why the
opposition by coastal states, especially develop-
ing nations, to thc uncontrolled free-capture
principle in the high seas, has taken the shape
of unilateral claims over those adjacent zones
rather than of schemes for the international

management of high-seas fisheries. These claims
have, with time, acquired a political and even
an icleological sign, They are considered main-
ly as defenses against the depredations of dis-
tant-water fishermen from industrialized and
rich countries, even if it is a fact that tnost of
the richer fishing grounds are in higher lati-
tudes, near the coasts of developed countries.
Be that as it may, the principle of frecclom of
capture has ceased to enjoy, Per se, a favorable
legal or even moral standing, and the large
nrrmber of claims for soine kind of fisheries
jurisdiction by coastal states are at present an
unsurmountable obstacle for the general ac-
ceptability of thc principle of open access to
high-sea fisheries.

International management of high-sea liv-
ing resources, on behalf of the world coinmu-
nity, is a progressive and highly attractice pro-
posal. My personal impression is that one day
it will be adopted. An essential prerequisite for
its eventual acceptance is now being fulfilled: a
growing recognition that the sea and its re-
sources are not res nullius, as many maintained
in the past, but that they belong to the world
community as a whole. Evidence of this new
and diferent conception are the many existing
conservation agreements, as well as Articles 1
and 2 of the 1958 Geneva fisheries convention,
which impose an obligation upon their respec-
tive parties to conserve the living resources of
the sea. But, of course, the most important fac-
tor for the acceptance of this view is the UN
General Assembly recent pronouncement to
the effect that seabed resources are ihc common
heritage ol mankind, Why the seabed resources
only and not the sca resources? And one must
remember, in this connection, that only five or
six years ago, pei ha ps a. majority o  authors who
wrote on the subject favored the view tliat the
seabed arid its resources were subject to the
classical general rulc of international law for
thc acquisition of territorial title, that is, occu-
pation, In the light of ihe practically unani-
mous "common heritage" Assembly resolution,
tire doctriire of occupation, as regards seabed,
is now totally discredited.

'Ihc intcriiarional management of fishcrics,
through an international agency or authority,
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could be achieved either by granting licenses
or establishing quotas in accordance wi h pre-
determined criteria. This would assure an effi-
cient use of sea resources, a n>ore equitable dis-
tribution of profits from ocean exploitation,
avoidance of the inevitable conflicts that would
otherwise arise as the number of producers
grow, an I perhaps, more important, a viable
solution to the problem of growing pollution
of the marine environment, No doubt the diffi-
culties of establishing su|'h a system are also
staggering, especially those concerningdistribu-
tion, though they tnightnot be insurmountable
in the future. There is no point in examining
here in detail how this complex system could
operate, since we must ask first a very general
question and, unfortunately, give a negative
answer to it.

Is the world now prepared to establish such
a systems My personal feeling is that we are
not ready yet, for the following reasons, First,
the international community has had no previ-
ous experience of an organized international
management of services, resources or areas. UN
Specialized Agencies, at most, coordinate states
activities  as for instance, in civil aviation!, but
do not directly manage the service; perhaps
more experience is needed before undertaking
such a vast and complex task. Second, such a
system would meet with resistance by several
powerful countries that benefit most from the
free and uncontrolled access to fisheries. Third,
perhaps the present situation has not yet
reached the point of crisis, which seetns to be
a necessary prerequisite for collective and orga-
nized action, such as usually follows a major
disaster. I think that awareness of the problem
will increase and that in about one generation,
that is, in about. thirty years or less, we will
reach the stage of rational management of sea
resources through an international agency, The
successful setting up and operation of an inter-
national authority for the exploitation of the
seabed resources could be a decisive factor in
the early achievement of the other parallel
goal.

In practice, the three alternatives will oper-
ate as if they were not mutually exclusive. In
the years to come, there will probably be a
much closer international cooperation in the
exploitation and even management of certain
high-sea fisheries. But the freedom of capture
principle will certainly not disappear over-
night and is likely to prevail regarding pelagic
species; and more and more coastal states will
try to assert their jurisdiction, successfully in
most instances, over the living resources beyond

the territorial sea but in areas adjacent to their
coasts. The three alternatives will thus coexist
for some time.

The central topic and question in the next
Law of the Sea Conference will certainly be,
nevertheless, the right to establish exclusive
and/or preferential fisheries zones by coastal
states beyond the territorial sea, whose breadth
a large majority of countries will set at 12 miles,
The establishment of non discriminatory con-
servation zones by unilateral action of the
coastal State, which was a main topic in the
I958 UN Law of the Sea Conference, has
ceased to be of interest at present.

The concept of an exclusive or preferential
fishing zone is relatively new. It was anathetna
in 1958. It has taken shape and gained accept-
ability during the last ten or twelve years, in
part as a result of the philosophy of develop-
ment. But certain realities and achievements
have also contributed to its consolidation. In
contrast with a situation of ine%cient competi-
tion of a large number of producers in the
same fishing grounds, the case of Peru is highly
revealing. By exploiting exclusively the re-
sources near its coasts, Peru inoved in ten years,
from a practically non-fishing nation in l954,
to become the first producer by volume in the
world in 19G4. Nobody recommends as general
policy, of course, that each country fish only
near its coast and forego the rest. It would re-
veal a total lack of knowledge of what large-
scale maritime fishing is. But the example of
Peru at least shows clearly the meaning and
potentialities for the coastal state of a fishing
zone reserved for its nationals.

When discussing in the UN Preparatory
Committee the right of coastal states to estab-
lish fishery zones, a general objection was made
to the effect that taking this type of unilateral
action was per se and ab initio contrary to in-
ternational law, and that the only legitimate
procedure was for interested states to negotiate
and eventually reach agreement. This is an
exaggeration. The representative of Canada,
Mr. Beasley, and I strongly stressed the point
that, in this instance, coastal states should be
considered as acting by delegation of the inter-
national community; that is, in its natne and
on its behalf. I think this explanation is appro-
priate. With a view to strengthen it, I recalled
a pertinent theoretical basis provided by the
famous French jurist, Georges Scelle. He ob.
served that sometimes the community of states
had certain functions or tasks to perform, but
lacked its owii organs and instruments for it.
Then, explained Scelle, there occurs what he



called "un dedoublement fonctionnel" of the
personality of the state. In those instances, the
state, aside from its role as a subject of inter-
national law, acts also as an agent, as an organ,
of the international community, for its benefit
and on its behalf.

These situations are not uncommon in the
law of the sea. An example is the Brussels Con-
vention of 29 November 1959, which authorizes
the coastal state to act unilaterally on the high
seas, taking measures which might go as far as
the destruction of a ship of another nationality
if pollution threatens its coasts with grave dam-
age. Piracy and slave traffic are, of course, the
best known examples of state unilateral action
in the high seas performed by delegation of
functions from the community of states. There
is a more recent and striking example in which
this situation occurs typically, When Canada
prohibited navigation in a 100-inile zone along
certain coasts to prevent pollution in the Arc-
tic, there is no doubt that, aside from its own
legitimate reasons, it acted in the interest and
on behalf of the international community,
since the preservation of that peculiar ecologi-
cal milieu is certainly of general interest. At
any rate, it would certainly not be insolite if
the im por tant functions of regulating fishing
in the high sea zones adjacent to its coasts were
perforined unilaterally by the coastal states in
the interest of the internationaI community.

What shouhl be the extent of these fishing
zones and the nature of the rights of the coastal
state? AII situations are different and each case
is specific, In general, I think two extremes
should be avoided: on the one hand, the claim
ot' a coastal state to completely close to foreign
fishermen a wide range of high sea adjacent to
its coast, without that state having the means
to exploit adequately and rationally those re-
sources in its own benefit. The opposite also

unacceptable alternative would be to deny the
right of a coastal state to reserve for its nation-
als a substantial and adequate share of the
high sea fisheries near its coasts that such state
is in a position to exploit, in the name of a
supposedly sacrosant and unrestricted freedom
of fishing in the high seas.

Our task is to find a working solution be-
tween those two extremes, attempting to recon-
cile the interests of the coastal state and of the
international community. During the march
1971 session of the UN Preparatory Committee,
I suggested, in the name of Mexico, the follow-
ing formula: that the coastal state should have
the right to reserve for its nationals a share of
the high sea resources adjacent to its coasts,
commensurate, or if you wish, equivalent, to
its capacity to catch those resources, capacity
which, as it is only natural, especially in the
case of developing nations, is likely to increase
yearly, Thus, availabIe food resources will not
go unexpIoited if distant-water foreign fisher.
men are willing and able to exploit them, but
the needs, interests and rights of the coastal
state will first be taken care of.

The American draft proposals, presented by
Ambassador Stevenson during the August ses-
sion, accepted and incorporated this suggestion
made by Mexico in March, It has thus become a
basis for negotiation, both in the Preparatory
Committee and later in the Law of the Sea
Conference, at ]east concerning coastal species.
The American proposals consider that pelagic
highIy inigratory species and anadromous spe-
cies cannot be subject to this forinula. All this
ancl other features of the American proposals
are negotiable. But there is now, at least, an
equitable and perhaps viable basis to construe.
tively deal with a hitherto apparently insoluble
problem,
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Coastal States' Perceptions of Mineral Regimes in the Gulf and
Caribbean Areas

Jose Antonio Galavis Seidel, Instittzte of Technology and Marine Sciences,
Simon Bolivar University

The Caribbean Sea

This paper presents a scientific approach,
based on geology and geoinorphology, designed
to lead to the definition and determination of
the natural and legal extension of the bottotn
and subsoil mineral rights of the coastal states
in the Gulf and Caribbean area.

A great deal of literature has been published
in the last few years on the subject of the Law of
the Sea related to the multiple problems con-
cerning the stud.y and revision ol the regimes
of the high seas, continental shelf, territorial
sea and contiguous zone, and on fishing and
conservation of the living resources of the sea.
The literature is particularly oriented to ar-
rive at a clear, precise and internationally ac-
cepted definition of the coastal states' rights on
those areas, leading to the final determination
of an international zone of the ocean beyond
the limits of the jurisdiction of the coastal
states.

It will be indeed, a very complex and di%-
cult task to attain at Geneva's next year World
Conference, in view of the many theses that
have been proposed and the controversial is-
sues and ideas sustained by specialists from
difFerent countries and groiips of countries.
There is an urgent need, at this moment, to
make very careful studies and detailed analy-
sis, in a highly serene and objective attitude in
order to clarify concepts and definitions, which
will serve as a basis for transcendental deci-
sions in the Law of the Sea Conference at Ge-
neva in 1975.

For all of tliese reasons, we welcome the de-
cision and the conseqiient steps taken along
these lines by the Institute of the Law of the
Sea, the University of Rhode Island, to cele-
brate international workshops in order to dis-
cuss freely among a selected gioup of scliolars
and on a highly scientific and academic level,
all the legal probleins related to the marine
sciences that will be necessarily discussed in
a more controversial and lieaied e»vironment
at the International Foriim of the United Na-
tions,

The celebration of tlie present workshop, to
analyze the actual state of knowledge on ma-
rine affairs in the Gulf and Caribbean area,
may contribute new ideas for solving local
problems and promoting regional agreements
that will facilitate the definition of the regime
and treatment given to the area as a geo-
graphic and geoeconomic unit, tending to ob-
tain harmonious development through ration-
al a»d well balanced exploration and exploi-
tation of the natural resources existing on the
submerged areas of the coastal states, priinarily
for the welfare of tlie countries tliat constitute
the regional unit of the Caribbean,

The Caribbean Sea, Central American Sea,
or as it has been picturesquely named by Kos-
sinna and Sverdrup, the American Mediterra-
nean Sea, when including the Gulf of Mexico,
covers an area of 4,391,000 square kilometers
and without the Gulf has a total surface area
of 2,640,000 square kilometers. It is one af the
several mediterranean, marginal, semi-enclosed
seas of the world with an island arc structure as
a section of its boundary, which in this case is
tlie Antillean chain formed by a series of is-
lands and divided into two parts: the Greater
Antilles, which includes Cuba, Hispaniola, Ja-
maica a»d Puerto Rico to the north; and the
Lesser Antilles towards tlie East, which in-
cludes the Virgin Islands, Giiadeloiipe, Marti-
nique, Sta. Lucia, Barbados and many other
smaller islaiids. It is a typical semi-enclosed sea,
very closely related in all its extension to the
continental land mass and surrou»di»g islands,

Generalized Geomorphology and Sedimentary
Conditions

The geornorpliology of ilie Caribbeaii Sea is
extremely rugged in places, especially in its
western and nortliern sections as in Cuba, Ja-
maica a»d Puerto Rico islands wliere there are



deep trenches and ca»yons adjacent to nearly
vertical ridges, many of which rise above sea
level. Otlier areas are sniooth witli only small
portions projectetI above or near tlie sea level,
like the Aves Island Swell, extending»orth-
ward for 500 kins froin tlie Veneztielatt conti-
nental shelf, or like the Beata Ridge that re-
mains under the sea along all its extension
southward from Hispaniol« lsl«nd aud sepa-
rating the Venezuelan and Colombian Basins,

The Lesser Antilles to the East is an area of
active vulcanism combined with seismic dis-
turbances and intensive faulting which also ex-
tends along the northern Venezuela border-
land. The continental shelf along the Gulf o 
Mexico and the Caribbean is narrow in many
places with local wide areas especially in the
Gulf along western Florida, the coast of Texas
a»d Louisiana and the Campecbe Bank north-
west of the Yucatan peninsula; the Nicaraguan
shelf, southern Cuba area; the Venezuelan
Gulf, and the Eastern Venezuela-Trinidad
shelf.

The continental slope can be clearly defined
in certain areas but in others it is particularly
steep and too complex to be used as a guide for
the natural extension of the continental and
insular land mass areas. The base of the conti-
nental slope in most of the areas will probably
be masked by the continental rise which repre-
sents an extensive sedimentary development
over most of the Caribbean sea floor. Cores and
dredge samples taken in the Caribbean indicate
that carbonates constitute a major component
of the recent sediments. Principal mechanism
for deposition are turbidity currents that circu-
late at depth around the basins. As a matter of
fact, core samples taken at the abyssal floor in
various places, show typical turbidite deposits,
coarse-grained, poorly sorted with characteris-
tic cross bedding. These sedimentary deposits
have extensive distribution mainly in the Yu-
catan and Colombian basins. The southern sec-
tion off the Venezuelan basin and western con-
tinental rise of Aves Swell also contains turbi-
dite deposits.

The structural a»d stratigraphic nature of
the sediment fill in the Caribbean is only now
being determined. The Gulf of Mexico is per-
haps the best known. Sediment thickness be-
neath the abyssal floor has been estimated at
ten km and seismic studies in the Sigsbee Deep
shows numerous diapiric structures which re-
semble the oil bearing salt domes found in the
shelf and on land.

To iinprove the geological knowledge of the
Caribbean with emphasis on its continental

margin, in addition to the present techniques
of echo-sounding for detailed bathymetric
mapping, more emphasis should be given to
the development of more eflicient survey sys-
tems, possibly utilizing new types of side-scan
sonar or remote sen~ing from satellites, with
greatly increased range, rate of coverage and
improved resolution for detailed mapping of
the sea floor topography, sedimentary sections,
rock outcropping areas, submarine faulting and
other geological features.

Importance of the Geological Criteria as a
Guide in the Determination of the Exclusive
Coastal States' Jurisdiction

Recent information obtained with the use
of the latest technological advances, especially
in marine geophysical investigation, and the
modern ideas developed on the new global
tectonic concept has broade»ed, on a world-
wide scale, the knowledge of the history and
development of the oceans. In particular, it has
helped in the better definition of the continen-
tal margins in many areas of the world. One o 
the important areas subjected to reconnaissance
and semi-detailed studies has been the Carib-
bean Sea and even more the Gulf of Mexico.
Certainly, they need much further i»vestiga-
tion to obtain a sharper definition of the diffe-
ren sedimentary sections in order to assess their
relarive potential. All the area should be con-
sidered potentially prospective at present and
no seawarcl liinit to potential within these ba-
sins could be reliably drawn.

It would be interesting to discuss several con-
cepts and opinions presented by a group of dis-
tinguished scientists in the chapter entitled
"Geological Basis for Outer Boundary of Ex-
clusive Coastal-State Jurisdiction over Bottom
Mineral Resources" prepared by the National
Petroleum Cotmcil for the U.S, Department
of the Interior:

"Tlie intention of tlie tlrafters of the Geneva
Cotivention to establish, as a general guide-
line of the outer limit of exclusive coastal-state
jurisdiction over bottom mineral resources, «
line coinciding approximately with the outer
limit of the submerged continent, is not only
in keeping witli the actual language used in
the Convention but also flnds eminent justifi-
cation in the fact that this is the most distinct,
the most profound, a»d the only natural boun-
dary which can be utilized for this purpose.

"The surface of the earth, regardless of water
cover, can in a lrro«d way quite readily be di-
vide<1 into two fundamentally distinct geo-
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morphic units � the ocean basins and the con-
tinental platforms. These, moreover, are a sur-
ficial reflection of fundamental lateral differ-
ences in tire geological-geophysical character of
the earth's crust down to the mantle. Geo-
physical investigations trave established that
the mantle is made up of rocks of high density
and high seismic velocity, probably of ultra-
basic chem ical composition.

"The fundamental distinctions between the
crust of the continental domain versus that of
the oceanic domain are:  I! higher surface
elevation, �! greater depth to the mantle,
�! greater thickness, �! lesser density, �! low.
er seismic velocity, antt �! probably more acid-
ic  sialic! rather than basaltic  mafic! rock
composition,

"The lateral change from oceanic to conti-
nental crust is impressively sharp when viewed
on an overall worM scale. Actually, however, it
often takes place only in a broad zone many
kilometers or hundreds of kilometers wide,
and in detail is often obscured by transition
zones or confused by structural complications
and other local anomalies,

"Most of its distinguishing features, enumer-
ated above, are determinable only through geo-
physical measurements or inferences from geo-
physical data, which are often subject to vary-
ing interpretation.

"Thus while fundamentally valid, the change
between continental and oceanic crust does not
constitute a precise boundary despite its in-
mense value as a general guide to such a bound-
ary. One reflection of this crustal change, how-
ever, is readily discernible at the surface and
this is the topographic boundary scarp result-
ing from ttie physical tendency of the continen-
tal masses to stand high relative to adjacent
oceanic areas. This scarp is known as the con-
tinental slope, the frontal edge of tire conti-
nen ta I shelf.

"The continental slope has been picturesque-
ly described as "The greatest topographic fea-
ture on the face of the earth, an escarpment 8.5
km high and over 350,000 km in length, which
is in turn the surface expression of the greatest
structural discontinuity on the earth's surface,
the transition from continental to oceanic
crust," Again, it liiis been calierl  R, S. Dietz!
"by Far tire steepest, longest., and liighest topo-
graplric Feature on tlie earth's siirface." Thc
slope comnro»ly is;ibout I5-30 km in width irrrd
has «n inclination of aborrr 'Z-6 rteyces, brit is
oct"isionally;is steep as 20-90 degrees or more. It
commonly has a height of about 5,000 meters
but in some areas, as along the west coast of

South America, persistently maintains heights
of as much as 8,000 meters, In detail it is quite
variable in width, height, and steepness and in
sozne parts of the world it was either never well
developed or it has been obscured by sedimen-
tation, Nevertheless, the slope remains the
sharpest and most persistent natural feature of
the earth's surface and its base correspond
closely in position with the most fundamental
lateral variation in the character of the rocks
of the earth's crust � the change from oceanic
to continental character. Granting, of course,
that there are places where there is no pro-
nounced topographic expression of the oceanic
continental crustal boundary, and granting
that there are places where the lateral changes
frotn oceanic to continental crust is vague or a
transitional crust appears to exist; still, the
genera! Iy worldwide extent of this fundamental
crustal change and its common surface mani-
festation as the continental slope, provide a
much-needed, appropriate, and bott> technical-
ly and legally sou»el basis for the demarcation
of the seaward limit of excliisive jurisdiction by
coastal states over the mineral resources lying
on a»sf beneath the ocean floor. The extent and
practical significance of this long recognized
natural boiindary between continental and
oceanic areas has recently been touched on fur.
ther by Emery, Pecora, XVorzet, and Hedberg.
It is recognized that the base of the continental
slope is the reflection of a far more fundamen-
tal featiire than is the edge of tlie geological
continental shelf; and it is recognizetl that it is
the base of tire continental slope, not the edge
of tire geological continental shelf, which
shoiiM be used as a guide to the oiiter edge of
the continental block. Moreover, since the
plunge of the slope lias often been locally over.
lapped extensively by tire sediments of the con-
tinental rise, a boundary just oceanward of the
base of the slope, to include tlie shelf, the slope,
and the landward portion of the continental
rise, where developed, most closely approaches
the true ocean bottom boundary between con-
tinental and oceanic areas and is the most
natiiral and appropriate oiitward liinit of a
coiintry's ..overeign riglits over resoiirces. A
boundary tliiis drawir gives recognition to the
natirral oceanward extension of tire ttomain of
cacti coastal nation anil the i»cliision rinder its
juristliction of that suliocea»ic territory over
whose natiiral resoiirces tile coastal llation is
most practically suited to exercise control.

"Jn summary, given a recogmtion of the
above scientific Facts, it is apparent that the
outer cclge of the continent is I'ar more logical
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choice than the outer edge of the geological
continental shelf as the limit of coastal nation
exclusive jurisdiction over the natural re-
sources of the seabed and subsoil. The partici-
pating nations at Ciudad Trujillo in 1956 and
at Geneva in. 1958 wisely declined to limit the
coastal nation's exclusive jurisdiction to the
geological continental shelf or to the 200 meter
isobath."

Prospective Mineral Developments

As a mineral resource region for economic
development, mainly hydrocarbons, the Carib-
bean exhibits a consiclerable potential espe-
cially along the continental and insular mar-
gins surrounding its general extension. OH-
shore mineral resources also, other than oil and
gas, on the basis of general and reconnaissance
surveys, have a development potential through-
out the whole area.

Sedimentary basins, locally favorable for
petroleum and gas, occupy a great portion of
the continental and insular margins extending
deep into extensive and also prospective rise
areas.

Most of the basin is underlain by Cretaceous
to Recent inarine sediments at least 3000 feet in
thickness, Along the continental shelf and
slope, existing narrow geosynclinal basins and
troughs may attain more than 50,000 feet in
th ickness.

Along these areas of thick sedimentary sec-
tions, where reconnaissance and semi-detailed
seismic exploratory work has been carried out
there are strong inclications of the presence of
highly favorable stratigraphic and structural
conditions for economically important oil and
gas accumulations. Of course exploratory drill-
ing will be necessary to actually prove the ex-
istence of such accumulations.

With reference to mineral deposits within
submarine bedrocks, there are possibilities of
commercial quantities of elemental sulphur as-
sociated with salt domes as in the continental
shelf and slope of the Gulf of Mexico. Also
bedded salt deposits with potash layers might
exist in offshore saline sedimentary basins. Sea-
ward extensions of bedded coal deposits, tar
sands or iron ore deposits and minerals asso-
ciated witli tlie basic and ultrabasic rocks as
chromite, platinum, nickel and cobalt are other
possibilities.

Siibinarine surficial deposits of inetallic min-
erals such as ilmenite, rutile, zircon, monazite,
chromite, magnetite, hematite; marine placers
such as gold, tin, platinum and diamonds; con-

struction materials, especially sand, gravel and
lime shells, and chemical precipitates that in-
clude phosphorite, phosphatic rock, manga-
nese nodules, siliceous and calcareous ooze, reel
clays, barite nodular concretions, manganese
dioxide concretions that tnight contain small
amounts of copper nickel, cobalt, molybden-
um, vanadium zinc, etc. formed by colloidal
precipitation could exist in commercial quan-
tities in the Gulf and Caribbean area.

Current technology is already capable of lo-
cating, evaliiating and exploiting undersea
minera!s in a number of cases which can be
expected to increase noticeably over the next
decade. A major deterrent for initiative ad-
vancing marine development is the absence of
a proper legal frainework for activities beyond
the limits of national jurisdiction. Definitions
of those limits will promote mining ventures,
giving economic and legal seciirity to such risky
and costly investments.

Ideas for Discussion of the Gulf and Carib-
bean Mineral Regime

The advance in marine development as a
primary interest of the Gulf and Caribbean
Coastal States requires that special attention
be given over the next few years to two main
series of problems: those related to research ac-
tivities and those of a jurisdictional nature.

Much has been done already through the
coordinated efForts of the Cooperative Investi-
gations of the Caribbean and Adjacent Regions
 CICAR!. Still, it is necessary to intensify those
efforts with the immediate use of present and
future technological advances.

Aerospace technologies should also be iised
in order to gain more specific knowledge about
the sea floor and its characteristics, the nature
and origin of marine mineral deposits and rna-
rine environmental conditions. Intensified re-
search activities will introduce new technolo-
gies with greater capabilities and lower opera-
tional costs wliich are key factors in realizing
the economic benefits of marine mineral re-
sources.

Accor<ling to Menard, the semi-enclosed seas
amount to only one percent of the area occu-
pied by ihe main deep ocean basins, yet they
contain one-sixth of the total volume of ocean-
ic sedimen ts.

Tlie term "sea bed" refers specifically to the
sediment fill at the bottom of the marginal,
semi-enclosed seas which is very closely related
in iis origin, source and deposition to tlie con-
tinenta! land mass surrounding it. The term
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"ocean Roor" and its oceanic sediments refers
to the great oceanic basins related to the oce-
anic crust which includes mid-oceanic ridges,
valleys, troughs and abyssal plains and canyons.

Depending on the approach given to the
problem it might bring up the question of
whetlier or not, in the context of the Law of the
Sea Conference in 1973, the great oceanic ba-
sins and the mediterranean and inarginal seas
slio«ld be treated separately � oceanic basins,
treated in a global context, and the others ac-
cording to regional agreements that might be
more eq«itable and just to the coastal states
closely related to them.

It would appear easier to start to disc«ss, at
tlie next Law of the Sea Conference in Geneva,
the question of the reservation excliisively for
peaceful purposes and the use of the resources
in the interest of the mankind, of tlie "ocean
floor" and the subsoil of the great oceanic
basins,

Tlie base of tlie continental slope can be es-
tablishetl as a natural boundary leaving for
the great oceanic basins an area approximate-
ly 80 percent of the world oceans. Detailed con-
sideration shoulcl be given to the more delicate
situations of the "sea bed' on many mediter-
ranean an<I marginal semi-enclosed seas closely
related to the continental land mass in which
many countries of tlie world have special in-
terest for management and development.

The problem of jurisdictional nature is open
to discussion among the distinguished group
of specialists in this workshop, %'1th the prin-
cipal objective in mind of obtaining a proper,
precise, just and internationally accepted defi-
nition of our coastal states' submerged land
areas in the Gulf and Caribbean, we must con-
centrate our efforts in making a thoughtful and
serene analysis of the problem utilizing the
most sound, logical and scientific basis,
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Comments on the Conduct of Ocean Research

Warren S. Wooster, Scripts Institution of Oceanography, La Jolla, California

During the past two days, a common theme
has been apparent, namely the need to know
much more about the marine resources of the
Caribbean and the Gulf of Mexico, so that
sensible decisions can be made about their al-
location and exploitation. The paper of Dr,
Galavis was particularly noteworthy in that
essentially all of the geological information he
reported concerning the deep seabed, and
much of that for the continental margin, re-
sulted from academic research carried out in
the search for knowledge rather than for ap-
plied purposes. The further information re.
quired will be obtained in the same way � if
the new law of the sea arrangements are de-
signed to proinote and facilitate research.

Although most. scientists are seeking under-
standing rather than the application of that
understanding, it is useful to look at some of
the practical probleins that are affected by the
results of research. Of first imporrance is the
rational use of the ocean and its resources. The
contribution of research extencls from the dis-
covery of resources, be they manganese nodules
or mid-water concentrations of squid, or tlie
identification of geological structures favorable
for petroleum such as sediments accumiilated
on the continental rise, to the evaluation ol
the effect of exploitation on the resource � in
the case of renewable resources, this is determi-
nation of the maximum sustainable yield.

Another practical problem is the irnprove-
ment of forecasts of oceanic and atmospheric
conclitions, Heat storage in the surface layers
of the ocean is the kcy to weather, and the at-
rnospheric circulation drives oceanic processes
such as the coastal upwelling associated witli
highly productive regions ol the ocean. Close-
ly linked as the ocean and atmosphere are
known to be, it is the details of their interac-
tion that must be worked out if useful forecasts
are to be perfected.

Protection of the marine environment is a
widely recognized problem at the present time,
The political decision leading to management
of this problem must be based on knowledge
of the distribui.ion and effects of pollutants,
and of their rates of introduction, routes of

transfer and eventual fates in the sea. How else
can these be determined except through vigor-
ous programs of scientific research? Here, as in
the case of living resources, the research is re-
quired so that the decision maker can know
the consequences of alternative actions he may
take,

For the effective conduct of oceanic research,
flexibility of movement and freedom of access
to coastal regions are vital. These requisites
are threatened by the expansion ol coastal
state jurisdiction, first on the seabed of the
continental shelf. and now in the extended re-
sources zone or patrimonial sea. Historically.
the right to do research has been considered
one of tlie freedoms of the seas because the
scientific results were considered beneficial to
the world cominunity. In view of the changing
views on national roles in the ocean, how is it
possible to safeguard the continuation of this
impor ta n t activity?

I propose that one kind of oceanic researcli
is partii:ularly deserving of protection. This is
"open research," defined as that which is in.
tended for everyone's benefit and is character.
ized by the full and timely availability of re.
search plans and results, It is the protection of
open research in the resource zone that is of
particular concern, No one seriously objects
to coastal state control of research in territorial
seas of reasonable dimensions, and there are no
obvious benefits from controlling research iti
the high seas.

Thc protection of open research shoiild bc
considered from several points of view. Free-
dom of any sort is accompanied by responsi-
bilities, The responsibilities of marine scientists
include prevention of undue interference with
other uses ol the ocean, protection of tlie ma-
rine environment, and ensuring that the resuhs
of their iesearch are fully available in timely
fashion. The latter point is particularly rele-
vant to the attitudes of the coastal states. Dif-
ferently stated, the problem is to ensure that
the coastal state shares in the benefits of re-
search.

'I he fear has been expressed that the results
ol research can be used unfairly by a foreign



state in the exploitation of coastal resources.
This fear should be somewhat stilled as coastal
state j urisdiction over coastal resources be-
comes clearly established. Even with full con-
trol over exploitation of the resoiirces, the
coastal state will need the scientific and tech-
nical capability to utilize scientific informa-
tion, Development of this capability must be
coupled with an elfort by marine scientists to
put their results into usable form and to assist
in putting them to use,

In the Caribbean region, there is already
some development of marine science, particu-
larly in Colombia, Cuba, Mexico and Vene-

zuela. But many Caribbean countries will feeI
that marine science cannot be listed among
their high priorities, although each can benefit
from the results of research. Furthermore, each
must face decisions with regard to the use of
their maritime patrimony, decisions that re-
tluire more inforination than is now available.
or will become available at the present level
of scientific. effort. Thus the Caribbean seems
like an ideal region, both for the development
of regional cooperation whereby available cap-
abilities can be pooled, and also for the estab-
lishment of regional institutions for training
and research in the marine sciences.
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Comments Re Shipping and Marine Pollution

John McCracken, Attorney at I aw, New York City

The points made by Professors Wooster and
Lampe have my full support but they don' t
leave a lot for me to talk about insofar as "non.
extractive resources" are concerned. Rut with

your indulgence as to my rather arbitrary defi-
nitions, I propose to cominent briefly on ship-
ping and the marine oil pollution problein.

Shipping is, of course, vital in this region
for many reasons. The shipment of your ex-
ports, usually high in bulk and low in value,
cannot survive without the efficient marketing
provided by sea transport. And especially im-
portant to some economies in the region is sea
transport of oil. And, a goodly part of your
tourist business is also dependent on sea trans-
port. Clearly, as Bob Hodgson told us, the
Caribbean, in particular, will remain a major
and vital transit route for the export and im-
port of goods essential to its several economies
as well as for transitory trade. Under easily
foreseeable conditions, shipping is likely to in-
crease importantly in volume. This seems es-
pecially to be true as to oil transport by sea,
not only increased transport of crude oil from
new and established producing areas, including
offshore, but also increased transportation into
and out from the many and ever-growing re-
fining centers which now dot the region.
Moreover, although the supertanker of 500,000
dwt and up is not yet working here, due to
harbor and ha,ndling limitations, some vessels
in the l00,000-ton range are already active
and more are to be expected, The economics
of the supertanker are now well established
and it seems inevitable that improved harbors
and, especially, better handling facilities will
in due time bring these supergiants to some
parts of the Caribbean region and possibly the
Gulf as well.

But granted the importance of shipping
herc and, too, the likelihood of its increase.
there is one other essential safeguard without
which shipping cannot Rourish. I mean by
that that all countries in the region must rnean-
ingfully embrace and actively support the
long-established doctrine of Freedoin of the
High Seas, and statesmanlike wisdom may be
necessary to safeguard high seas from imdue

encroachment by irreconcilable counterclaims.
For example, in such semi-enclosed seas as the
Caribbean and the Gulf of Mexico, ingress
and egress through the straits which connect
the Caribbean and the Gulf with the Atlantic,
must be preserved at. all costs. I therefore urge
that the principle of Freedoin of the Seas be
revitalized, that it receive the active support
of all Caribbean and Gulf counties, and that
freedom of transit through international straits
remain unimpaired. Each country here has a
clirect interest in so doing and, let me respect-
fully suggest, so does the rest of the world, The
I958 Geneva Convention on the High Seas
was, by a recent count, signed, ratified or ac-
ceded to by some fifteen Gulf and Caribbean
neighbors. SureIy it would ill become those in
that position to whittle away at the present
high seas areas by any means, be it by excessive
extensions of territorial seas claims or other-
wise.

Let's pass now to the marine poll«tion b>
vessels problem that I have selected for iny
second non-extractive resource. It falls within
the broader scope of that literally priceless en.
vironment. of the Caribbean-Gulf region. This
matter of enviroiiinent is a much larger topic
than I'm prepared to develop here. The whole
field of what used to be cafied conservation is
involved, and it's a subject dear to the hearts
of many present. One such gentleman is Ed
Towle, who, among other things, is President
of the Caribbean Conservation Association.
I'm indebted to him for tha  neatly capsulized
warning phrase that your lovely Caribbean is-
lands are now "an endangered species". Hope-
fully, Mr. Chairman, we can hear from Mr.
Towle belore these sessions end.

The smaller part of this larger topic on
which I'd like to comment liere, is pollution
and specifically, oil pollution caused by vessels.
My aim is to trace the somewhat complex
outline of the fairly extensive body of law
which is still b«ilding up on both national aud
international levels. It cuts across that line
separating "developed" from "developing"
countries and it should be of considerable im-
portance to inany represented here today be-



cause we are all "coastal states," some of us
are "flag states," and we all have fine beaches
open to oil and other pollution dangers.

On the level, first, of national legislation,
let me cite the tough and comprehensive Fed-
eral Water Quality Improvement Act of 1970,
recently enacted in the United States. This
new law may have special significance for some
of you here toclay because it is eRective in the
Panama Canal Zone as well as in the waters
of Puerto Rico and the U. S. Virgin Islands.
lt shows the seriousness with which the U. S. A.
has decided to deal with offending tankers, as
well as other polluting installations, onshore
as well as oRshore. Inter alia, recovery of up
to $14 million per incident is permitted, clean-
up measures are provided for, insurance or
other evidence of financial responsibility is re.
quired and, most importantly, a strict new
standard of liability is imposed on those re-
sponsible for damage caused by oil pollution.
Futhermore, additional anti-pollution legisla-
tion is now before Congress and its passage is
expected.

In Canada, to note another example, the
Canadian Arctic Waters Pollution Prevention
Act of 1970, although, regretfully, a unilateral
enactment and not a product of responsible
bilaterial negotiations, has extended that coun-
try's anti-pollution jurisdiction into a 100-mile
wide zone in some offshore areas.

Here let me pause to say that my Govern-
ment and most commentators do not recom-
mend such a unilateral plunge into the high
seas as Canada made in that 1970 Act.

At the opposite end of the national legisla-
tion scale we find some states taking a much
more indiRerent attitude, For example, Brazil
is reported in the New York Times of February
18, 1972 to consider that, at least as to in-
dustrial pollution of the seas, rivers and the
air, such is almost entirely the work of the
world's rich industrial nations. Therefore, re-
ports the Times, controlling and preventing
pollution is the job of the countries that caused
it, and Brazil has served notice, in the United
Nations and elsewhere, that, at least in un-
cleveloped areas, she is not going to slow her
growth with pollution-control devices to pay
for the sins of others.

Turning now to the international level, aB
roads today lead to the United Nations Con-
ference on the Human Environment, scheduled
to meet in Stockholm in June of this year. I'm
sorry that the scheduled disclosure of its agenda
is still several weeks away and not available for
elaborate agenda has been developed for deal-

ing with all forms of pollution, in the air, on
the land and at sea, plus much more, As part
of its preparation on pollution matters, several
working groups have been established and they
have prepared formal proposals for consider-
ation. One of these working groups, the Inter-
governmental Working Group on Marine
Pollution, is expected to present an integrated
plan for preservation of the tnarine environ-
ment.

Two other active organizations in this same
area are:  I! The Intergovernmental Mari-
time Consuhative Organization  IMCO!, a
United Nations Specialized Agency, now in its
second decade and making meaningful contri-
butions to many areas of maritime concern,
including oil pollution and ocean dumping.
I shall refer again later to IMCO's work and
�! Subcommittee Three of the Law of the Sea
Preparatory Committee of the United Nations,
in preparing for the 1975 Convention on the
Law of the Sea, is charged, inter alia, with anti-
pollution matters in a law of the Sea context.

As background to all this very considerable
activity I' ve just mentioned, we find a sub-
stantial body of treaty law as to the various
methods which have been evolved for coping
with the problem of oil pollution of the high
seas.

The first such step was the 1954 London
Internarional Convention for the Prevention
of Pollution of the Sea by Oil, subsequently
broadened by amendment in 1962 and, espe-
cially, 1969. Its original efFect was to prohibit
the discharge, by certain designatecl vessels, of
oil and oily mixtures into a specially designated
"prohibited zone" of the high seas. This zone
originally varied, generally, from 50 to 100
miles from the coast. When the 1969 amend-
rnenrs become eRective, the result will be a
qualified prohibition of discharges of oil or
oily mixtures anywhere on the high seas by any
new non.naval vessel of over 20,000 gross tons
built after 1967. I say "qualified' because there
are loopholes in tlie prohibition � some dis-
charge while enroute under certain conditions,
is permitred. Furthermore, enforcement vests
in the flag state, not the coastal state. Nonethe-
less, one can say thar these expanded "pro-
hibited zones" in effect set up a special "Con.
tiguous Zone" in which discharges are tinder
strict control, and it is a far wider zone than
that 12 miles maximum "Contiguous Zone"
allowed coastal states by the 1958 Geneva Con-
vention on the Territorial Sea and the Con-
tiguous Zone.

Also of great potential importance are the



oil-discharges record. keeping requirements.
Here is a strong rool in the hands of a con-
scientious flag state and, if used ro its maxi-
mum, an important tool in the fight against
marine pollution of the seas by oil.

The next step on the international level is
found in the 1958 Geneva Conventions, par-
ticularly in the Convention on the High Seas.
Its Article 24 provides that "Every state shall
draw up regulations to prevent pollution of
the seas by the discharge of oil from ships or
pipelines or resulting from the exploitation
and exploration of the sea bed and its subsoil.
taking account of existing treaty provisions on
the subject". This provision might seem to im.
pose on all of the high seas an obligation of
the flag state to control pollution by its ships,
but such is not the case because of that proviso,
which in effect still maintains the "prohibited
zone" formula we noted in discussing the 1954
London Convention. In Article 25 of this same
Convention, every state is required to "take
measures" to prevent dumping at sea of radio.
active wastes and to cooperate'with the com-
petent international organization in that re.
gard.

The fact of the matter is that none of these
1958 Geneva Conventions has much to say
about oil pollution on the high seas or other-
wise because the subject had been already pre-
empted by that 1954 London Convention, and
it, as we have noted, designated rhe flag state,
not the coastal state, as the party exercising ex-
clusive jurisdiction over its ships on the high
seas. The coastal state, though exposed to the
full danger of polluted beaches, etc., was in
effect quite powerless, in the view of many
legal authorities at the time, to do anything
about pollution-causing accidents beyond its
territorial waters.

Then, of course, carne the Torrey Canyon
disaster of 1967. The United Kingdom seemed
to hesitate for quite a while before sending
in the Royal Air Force to bomb that 120,000
tonner, lying just outside territorial waters.
This incident set in motion forces which cul-
minated, and I believe it was largely under
IMCO's sponsorship, in the 1969 Brussels
International Convention Relating to Inter-
vention on the High Seas in Cases of Oil Pol-
lution Casualties, It is not yet in effect, but by
its terms a coastal state is empowered "to take
such measures on the high seas as may be neces-
sary to prevent, mitigate or eliminate' major
harmful consequences when a casualty creates
a grave and imminent oil pollurion threat to
the coastline. The nature of such permitted

measures is not spelled out, naval and certain
other vessels are excepted, and prior consulta-
tions with the flag state and independent ex-
perts, although waivable in extreme cases, are
conditions precedent to taking such measures.
Needless to say, some view with considerable
alarm this treaty's emphasis on rhe special
interest of the coastal state, at rhe expense of
the interests of the flag state and others. I agree
with those commentators who caution that ex-
tending the powers of the coastal state on the
high seas is not necessarily the best way to solve
this serious problem.

There was one other 1969 Brussels Conven-
tion. It concerned Civil Liability far Oil Pollu-
tion Damage, and it imposes strict liability for
damages caused by oil pollution, irrespective
of fault, but permits an owner not at fault to
limit liability to some $14 million, and requires
that vessels carry insurance or show other evi.
dence of financial security. IMCO's present
plans call for a supplemental convention which
will substantially increase that $14 million
limit.

The above very brief review should su%ce to
give some idea of the problems that can be
expected to arise in implementing the unques-
tioned need for controlling oil pollution with-
out doing damage to that absolutely essential
principle of freedom of the seas, with its corol.
laries. The UN's Stockholm Conference will
have a real tough nut to crack if and when it
gets down to sucli matters. This not being a
perfect world, it's safe to say that notliing can
guarantee total freedoin from oil pollution on
the seas, But the legal framework I' ve outlined
is doing much ro bring the problem under
control. And only one who will not see could
fail to recognize that significant further prog-
ress, above and beyond present legal require-
ments, is being made, voluntarily, in virtually
all oil and shipping circles, to lick the con-
trollable aspects of this problem. Tliese mea-
sures include load-on-top tanker loadings,
double bottom tanker construction and other
compar tmentation in pi ovements, new and
tighter coinpany policies as to discharges, sig-
nificant advances in clean-up procedures, ship
handling and harbor facilities and, last but not
least, the important insurance benefits pro-
vided by TOVALOP and related protective
arrangements. Also, it would be a serious omis-
sion not to emphasize here acknowledgment
of the contribution IMCO is making ro these
same ends. I feel quite confident that realistic
and effective vessel pollution safeguards can be
expected to emerge from the councils of IMCO



as its present work is developing,
By way of conclusion and in summary of the

above, let me suggest flve questions which I
believe fairly well cover what seem to be the
main areas of concern  they are, to some ex-
tent, areas of disagreement!, insofar as marine
pollution by oil is concerned.

 I! Should there be a total prohibition
against pollution of any part of the high seas
by any  unintentional?! discharge of oil, ex-
cept in cases of force majeure?

�! Ought every state, whether a Hag state
or any other state otherwise interested or in-
volved, be obligated to mete out stiR penalties
to all  intentional?! oil pollution offenders?

�! How best to 6x on the flag state interna-
tional responsibility for all pollution damage
caused by its ships? Should it be on the basis
of absolute liability or some lesser degree there-
of? Should the shipowner, or should the cargo
itself, in some form, bear the ultimate liability
for such damage? How can an uninsurable

burden be avoided? In what manner can the
responsibility of the obligor state be imple.
mented vis-a-vis the obligee state?

�! What wouId be a foolproof objective
test and machinery for determining the neces.
sity for destruction on the high seas of a vessel
which is a pollution risk, giving full consider-
ation to the interest of the flag state as well as
all others involved?

�! Is any change actually called for in the
"flag state" concept as presently implemented
in ortler either to more effectively eliminate or
to control oil pollution on the high seas or,
indeed, for any other reason?

Finally, to the above flve points I repeat my
recommendation that the future of us all is
closely linked to the preservation of freedom
of transit through international straits, and of
freedom of the seas, that the high seas in this
region, as elsewhere, must not be whittled
away at by restricting doctrines of any nature.



Eventual Consequences of the New Law of the Sea in the
Caribbean Zone

Reynaldo Galindo Pohl, Permanent Representative of El Salvador to the
United Nations, Nerrr York

It is known that the regime of the seas de-
veloped slowly through the practice, doctrine,
jurisprudence and treaties of the European
countries, and was applied to the whole world
after the period of economic, political and cul-
tural expansion of Europe.

In the last thirty years, however, there have
appeared concrete trends I'or a revision of this
regime; in the beginnirig these trends were not
significant, but after the Second Conference on
the Law of the Sea they became more intense.
The four Conventions signed in Geneva in 1958
were the high point, and at tire same time the
final stage, of the ancient system of the seas.
International law, dynamic by nature, cannot
be an enchanted island, aloof from tire laws

governing social or historical change.
The accelerated evolution of the interna-

tional community during the past decades has
influenced quite a number of I atin American,
African and Asian countries � which previously
were passive with respect to maritime laws � to
take an active attitude; in addition, many of
the territories which were under colonial rule
have, in recent years, become independent
states. In consequence, a part of the contempo-
rary internatiorial community refuses to sup-
port the European rulings in a pur'e and simple
manner, and rries ro contribute ro the estab-
lishrncnt of a maritime system which takes into
consicleration the realities of the last part ol
the twentieth century, so different from those
of the seventeenth century, which gave its sub-
stance to the ancient maritime law.

We are facing what could be called the re-
bellion of the underdeveloped countries in
maritime law. Through this has been opened
a new battlefront for development and treat-
ment in international relations, and for the
urilization of science and technology in order
to obtain material welfare and cultural gains.
1 he sea offers one of the last reserves of miner-
al and living resources, and the underdevel-
oped countries wish to have an equitable shar-

ing in the profitable use o  such resources. The
battle i or the sea is a chapter in the fight against
underdevelopment, and opens perspectives for
new concepts of international justice.

The projected Third Law of the Sea Con-
ference will provide an opportunity to exam-
ine the divergent interests of the maritime and
industrialized countries on one hand, and on
the other of the countries which are mainly
agricultural or are suppliers of raw materials
and semi-elaborated products for the developed
countries.  !f course, we have to prepare for this
Coriference in a spirit of conciliation, because
if the countries in process ol development have
legirimate interests ro defend, they must not
place themselves in a position which ignores
the interests of the industrialized and maririme
countries; both groups form a part of the inter-
national community and have many common
denominarors. The ocean is a physical and eco-
logic unit and it must be exploited and pre-
served as a unit. for the benefit of mankind.
There are many common interests of all coun-
tries to preserve the maritime environment, to
foster the development of scientific research and
navigation, and to stimulate the numerous
liries of cooperation based on the fact that we
all live in the same world,

That is wliy we urulerstand that the future
regime of the seas has to express in legal rules
the ecologic and physical unit of the waters,
and has ro rake into account, as well, the gen-
eral interests of the international community
as a whole.

When considering the international commu-
nity in rerins of its separate parts � the stares-
spe<ific regulations must be established which
take into consideratiori those parts which are
joined into regions or into groups with similar
special interests.

It is not known what the future regime of
the seas will be: but it can be foreseen that it
will be substantially different from the existi ng
one. Ir is impossible to infer how general agree-



ments would be applied to a specific zone, for
example that of the Caribbean area, when
there is lack of knowledge of the nature of such
agreements on a world basis. At this time, a
strictly deductive method of approach is im-
practical. But one can speculate with regard to
eventual solutions, taking as bases for specula-
tion those agreements which a great number of
countries would like to see accepted for the
world's regime of the seas and to presume what
could happen in the Caribbean,

I'he Caribbean has a peculiar geography,
whose outlines are unique if one compares
them, for example, with the Pacific Coast of
Latin America, I'here is a non-existent or nar-
row continental shelf in the Pacific, and near-
by islands are scarce; thus the Latin American
countries on the Pacific Coast are open to prac-
tically unlimited maritiine horizons. On the
other hand, the short distance existing among
the islands is an accepted fact in the Carib-
bean; there are also many diverse nationalities,
languages and states which have to be taken
into account. Moreover, the political European
presence there is a reality.

Speculating on what would be the eventual
world's regime of the seas witli respect to the
Caribbean, it is appropriate to think that in
this regime, and in the conventions which
might arise from the Third Law of the Sea
Conference, certain regulations should be es-
tablished which would set the general norm to
concrete circumstances. But even with these
general rules, it is possible that the parties di-
rectly interested will have to establish more
precise regulations or individual rules, as the
case may be, for the purpose of solving prob-
lems of jurisdiction which miglit arise in their
national maritime space. In fact, in a world-
wide agreement, although it is well to seek ac-
comrnodation of geographical, historical and
liuman circumstances, it is often not possible
to come up with individualized rules or con-
crete norms; nevertheless, the particular prob-
lems require particular rules diat embody,
specifically, the particular circumstances of the
cases to be solved.

From the above a preliminary proposal for
solving the problems of the Caribbean can be
deduced; that one should try to include in the
Conventions of the Third Law of the Sea Con-
I'erence certain rules based on world-wide cri-
teria wliich cou1d be useful for particular ne-
gotiations and lor boundary treaties, and could
be signecl by the States directly interested, On
the other hand, because these issues involve a
regime for the whole world, it woulcl be help-
ful if these rules and regulations are similar for

all of the vari ous regions in the world.
Pointing to specific problems that may be of

special interest to the Caribbean countries, we
might indicate, among others, the following:
the width of the continental shelf under na-
tional jurisdiction, the extension and the rules
of the territorial sea, and the specific jurisdic-
tions, particularly economic, of the coastal
states.

With respect to the national continental
shelf, we shall limit ourselves to a subject that
miglit bring problems to the countries of the
Caribbean: the determination of the shelf in
its exterior as well as its lateral limits, It is
hoped that the Caribbean countries will adopt
the criterion which other countries have been
following, namely, in order to determine the
widtli of the legally-defined continental shelf,
they would combine the criteria of depth and
distance. The exclusive acceptance of the
depth criterion, considering the world's geog-
raphy, benefits almost exclusively industrialized
countries.

It must be borne in inind that, duting the
First Conference on the Law of the Sea, held
in Geneva in 1958, tlie continental shelf was
defined, not only on the basis of the depth cri ~
terion, but also on the basis of the exploitabil-
ity of natural resources.

In connection with ihe exterior limit, one
could work on the basis of the "average line of
surface,' projectecl perpendicularly to the abys-
sal bottom, or with the criterion of maximum
depth of the oceanic basin to be determined,
adapted to the submarine topography. As it
deals with the seabed, not with surface measure-
ment~, tlie second criterion could be more ap-
propriate to the situation. The lateral demarca-
tion will bring about many problems within
the complex of physical, political and econom-
ic geograpliy.

The criteria which have been proposed,
some of which appear in the judgment of the
International Court of Justice on the conti-
nental slielf of the North Sea, are excessively
simple lor such coniplex matters; and therefore
we suggest that a just solution should not de-
rive from applyitig any of those particular cri-
teria but from an intelligent combination of
several of tlieiu. We venture to think � from an
academic point of view, not from a political or
diploniatic angle � that tlie determination of
the lateral limits of tlie continental shelf be-
tween Colombia and Venezuela in the Gulf of
Venezuela could be tried tlirough a combina-
tion of those criteria, iiot on the basis of an
exclusively rnatliematic principle, but with the
same idea with wliich old Hesiod said that in



liuman matters, the half is soinetimes more than
the whole.

As concerns tire territorial sea, it should be
recalled that some Latin American countries
have proposed what is called "normative plu-
rality," which presupposes a suitable adapta-
tion to specific circumstances. When speaking
of two hundred, of one hundred, or of twelve
miles, it is understood that this is a matter of
maximum width, and noi of compulsory
widths; and therefore it is neressary to agree
upon the criteria for demarcationand for
adaptation when the maritime spaces are less
than the maximum extent of jurisdictions.

In our judgment, the countries which main-
tain a territorial sea or special economic rights
in a wider zone than that of twelve miles con-
stitute one single group, although there are un-
doubtedly different positions among them.
Considering the controversy in general terms,
we could say that there are, concerning this
problem, two groups of countries: one, those
who state that the free sea starts from the
twelve-inile line from the coast, and the other,
those who maintain that the rights of the coast-
al states extend beyond the twelve-mile limit.
Naturally, there are differences in both groups.
Countries such as El Salvador, which claim a
territorial sea of 200 miles, recognize the right
of free navigation and consider that it is possi-
ble to establish different areas and regulations
in accordance with the pattern of customary
jurisdiction,

The territorial sea of 200 miles could have
within it a zone of 12 miles wherein foreign
ships or planes enjoy the right of peaceful tran-
sit. Over that zone the coastal stare could have
a class of jurisdiction very similar, but not the
same, to that which, under the name of sover-
eignty, it has over its land; besides the tradi-
tional restriction of innocent transit, foreign
states would have within this 12-mile zone obli-
gations with respect to conservation of marine
species and maintenance of the ecological equi-
librium. Seaward of the 12-mile limit, up to 200
miles, regardless of the name given � "special
jurisdictions, patriinonial sea, zone of economic
jurisdiction, territorial sea" � the coastal state
would exercise exclusive and. preferential
rights of fishing, taking of course into account
the rights of the international community. The
installation of submarine cables, since it is a
matter of undisputable benefits for the coastal
states as well as for the international comrnu-
nity, would not present «ny problems whatever
the distance may be,

Certain agreements, permanent or ternpo-
rary, should be considered part of tlie matter in

regard to the nugratory species, and to the
rapidly disappearing species, which are har-
vested annuaily just as coffee is on the land,
while t.he coastal state develops its own capac-
ity to obtain the most benefits.

Applying these eventual rulings to the Carib-
bean, it would appear that with certain fre-
quency the islands situated less than 24 miles
apart would have to divide their territorial sea
equally. Nevertheless, it would be well to think
that for at least in certain parts of that area, a
territorial sea that recognizes only irinocent
passage could find serious opposition on ihe
part of the great maritime countries, interested
in an unrestricted freedom ol navigation.

ln the Caribbean, the problem of the terri-
torial sea limit becomes complicated due to the
fact that some states could claim that the theory
of the Archipelago applies to them. It would be
necessary to determine what rules should be
applied to the small barren islands, the dried
reefs and the deserted rocks located far away
from the inhabited coasts, in what concerns the
external limits ol' the Archipelago,

El Salvador has proclaimed, by act of Con-
gress, the daring theory that it is not necessary
to irrevocably bind the binomials "territorial
sea and inoffensive passage" and "high seas and
free navigation," but that, according to the
new circumstances, it is possible to redefine the
rules of the territorial sea, and to accept that
in determined zones of such territorial sea there
could be free navigation, but in a new concept
of free navigation, Of course, this concept
should also be reexamined, for there could not
be freedom of polluting the sea nor the right to
destroy the marine resources or explode atomic
bombs.

With the terms of territorial sea, patrimonial
sea or special jurisdictions, certain rights of the
coastal states have a tendency to go further be-
yond the twelve miles, without doing any dam-
age to the specific interests of the international
community in free navigation, conservation of
resources, marine environment, scientific re-
search and the installation of meteorological
floating stations. However, it is not a right of
the international community to set up radio
stations under foreign flags in that zone,

If there were an economic zone of a maxi-
mum of 200 miles, and a zone of 12 miles where
most of the national jurisdictions were exerted,
the need for a criterion to divide the whole area
in zones could have great importance in the
Caribbean. That of thc "average linc" seems
appropriate to solve problems regarding the
surface of the waters; but for the lateral delimi-
tation other criteria have to be found, which



undoubtedly would be subject to controversy,
In l'act, the divicling lateral line will increase
in importance as the number of situations to
which it is applied becomes greater.

The specific problem of tlie Caribbean is,
then, one of adapting general rules to special
clrcuinstances; and in thai sense, deterruining
what criteria to apply is of utmost importance.
General ruIes, concei ved for open regions,
should be understood in their maximum lim-
its, and therefore it would be necessary to adapt
such limits to shorter distances in certain cases.

The Maritime Conference of the Caribbean
States, sclteduled for April, 1972, will open a
new chapter in the relations within tlie region.
It could be expected that the Conference will
recognize the need for an institution or a spe-
cialized committee from the participating
states to study tlie consequences which would
arise from the diKerent proposals which have
been presented to the United Nations Seabed
Committee. This must be done taking into ac-

count both the proposals and known theories,
and the facts of the physical and political ge-
ography of the region. A very meticulous st.udy
of the consequences for the area would be one
of the results of examining the hypothesis con-
tained in the proposals with maps and sub-
marine topography.

The greatest question for the Caribbean
countries is to make a decision with respect to
the search for a new regime of the seas, and en-
gage themselves deeply in the collective bar-
gaining process between the two parties with
really defined positions: the maritime powers
on one side, and a considerable number of
cou ntries, mainly Lat i n American, wl>ich are
trying to obtain the maximum benefit from the
marine resources to favor their populations,
and thus to be able to solve, at least partially,
their secular underdevelopinent. In this nego-
tiation, the Caribbean countries have a com-
mitment with history,
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The countries of the Gulf and Caribbean
region, with one exception, are considered as
developing countries facing situations of grow-
ing needs which have to be met with a very
limited amount of technical and financial re-
sources.

We could say in a general way that the fish-
ery resources of the region. can contribute to
alleviate the nutritional deficit, to create em-
ployment and to obtain foreign exchange.

Each individual country will independently
assign priorities to each one of these variabIes
within the context. of its own national develop-
ment programme.

Regarding the fishery resources and taking
into account Kesteven's statement, that a fish-
ery is a bio-technical-socio-economic system,
we should then recognize how complex its de-
velopment will be.

We estiinate that present fishery production
could be duplicated as an order of magnitude
but also that the present knowledge of the re-
sources is far from being c.omplete and corn-
prehensive,

We can then consider that the application
of management scheines based on poor and un-
reliable data could create rather complicated
and even dangerous situations.

The nature of the resources gives us reasons
to justify once more the application of co-
operative research schemes. I'he migration of
some species, their presence in waters common
to several countries, and the environinental
oceanographic conditions, require an elfective
collaboration in the study of its problems.

In the field of fisheries the co-operation could
be based on  I! improvement of statistics  bas-
ic element in planning of the development!;
�! exchange of <lata; �! data processing, anal-
ysis and interpretation, and �! implernenta-
tion of the results, including enforcement of
management measures,

Regional cooperation would lead to a more
rational utilization of human resources and of

technical facilities, and the national distiibu-
tion of work would reduce duplication. This
would save time in implementing prograinmes
and wouhl also allow the range of activities to
be increased with the same amount of resources.

We must keep in mind that the results of
research would be:  I! useful to the country
which does the research; �! of scientific im-
portance to other countries; �! of value to
other countries, exploiting the same or similar
species, for their fisheries management poli-
cies; and �! required by other countries for
fishery manageinent either for their own bene-
fit or for that of a region like the one being
considered.

However, it could be argued that some as-
pects of fishery development tend to be specific
to particular countries or iinply decisions and
actions at national levels. If this can be applied
to the Gcilf and Caribbean region, it is also
valid that very soon we will have to call for a
combined analysis ot the effects of fishing upon
tlie resources.

The cooperative investigation of some as-
pects of the region has already been initiated
by CICAR, However, we have not. achieved a
large degree of success mainly because of the
lack of active participation of most of the coun-
tries involved.

There is a need for greater cooperation and
collaboration in the study of the problems of
the sea. It is coiisidered that this cooperation
should not continue to be developed on an ad
hoc. basis. If one wishes to obtain the inaximum
beneficial results this could perhaps be ob-
tained. within a regional framework. Following
this approach, which appears to be the more
realistic:, a regional framework might be by
me;ins of a commission, a council or a perma-
nent committee, which would clevelop its ac-
tivities through sub-groups and temporary
and/or permanent working groups, according
to the type ol' probleins requiring study.

Nevertheless, it is aclvisable that. the forma-



tion of a regional body such as the one pro-
posed shoukl be gradual so that its suitability
and efficacy can be measured during its forma-
live stages.

lt must also be borne in mind that a sub-
stantial part of the success of such an organiza-
tion will depend on the active support of each
member country.



Rapporteur's Report

H.  'ary Knight, I ottisiarta State University Law Center

The Caracas Workshop was the second in a
series of three regional law of the sea confer-
ences sponsored by the Law of the Sea Institute
 supportecl by the Ford Foundation! and de-
signed to focus on selected international legal,
economic, and technological problems relating
to man's use of the sea. The ground rules for
the Workshop specified �! that participants
would speak only in their individual capaci-
ties, �! that there would be no recording or
official transcript of the proceedings, �! that
the only record of the meeting would be the
formal papers submitted, plus the Rapporteur's
report  the purpose of the latter being to sum-
marize the content of the meeting! and �! that
with the exception of the papers formally pre-
sented, no individual attributions would be
made in the Rapporteur's summary.

Nine papers were presented during the three
days of the Workshop, and a discussion fol-
lowed the presentation of each paper or group
of papers. All of these papers are included in
this publication and reference to them will
therefore be made only in the most summary
form since the text is available for review.

This report is organized in four principal
parts: �! this introduction, �! a summary of
principal consensus elements, �! the detailed
report of the discussions and �! a brief conclu-
sion. The detailed report is itself divided into
three principal parts: first, a brief summary of
the concept of a "region" and the possibilities
for regional cooperation iii a general sense;
second, the development of tlie idea of the "pat-
rimonial sea," including thc conflicting inter-
ests of developccl and developing states; and
third, an examination of several subject matter
areas, including fisheries management, freedom
of navigation, scientific research, marine pol-
lution, and non-living resource development.

A final caveat: in reviewing this report, the
reader must be aware that its contents relate
only to the statements made at the Caracas con-
1'erence and do not purport to be exhaustive of
the issues involved in any particular subject
matter area.

Summary of Principal Consensus Elements

There were few areas in which there could
be said to have been a true consensus of the
meeting, For the most part varied and often
con fli c ting opinions were expressed on most
ma]or topics.

1f, however, there were few areas of consen-
sus, this in no way detracted from the value of
the Workshop. One of its significant and valu-
able achievenients was the clarification of vari-
ous national and nation-group attitudes and
positions on crucial law of the sea issues. Such
clarification is a sine qua non to the process of
compromise and accommodation which must
occur if the current law of the sea negotiations
are to produce beneficial results. Clearly, the
Workshop provided a non-political atmosphere
in which frank views could be expressed and
discussed, to the mutual advantage of all par-
ticipants.

Following is a summary of some of the inajor
areas of consensus or clarification:

�! Although developing countries share
some coticern about the possible adverse effects
of presently tmknown applications of scientific
research, it seetned to be the sense of the meet-
ing that some degree of scientific research was
a prerequisite to the development of ocean re-
sources. Indeed, the only area in which there
was significant consensus favoring regional in-
stitutional cooperation was with respect to the
possible establishment of a regional institute
to deal with scientific rescarcli aspects of ocean
resource development.

�! Consensus also seemed to exist that the
interests of developed and developing countries
in tlie Culf anil Caribbean area differ signifi-
cantly but that there exists no valid reason why
iliese interests cannot be accommodated. Devel-
oped countries are interested principally in the
concept of "freedom of the higli seas" � freedom
for navigation, for transit through straits, and
for scientilic research. Developing nations, on
the other hand, are predominantly concerned
with the extraction of living and non-living re-



sources of the ocean. There also exist areas of
mutual concern  albeit with differing attitudes
on relative importance! such as scientific re-
search and pollution.

�! With the exception of the observation
that pollution is an indicium of development
and therefore conceivably a positive economic
indicator for developing countries, there
seemed to be a general consensus that disrup-
tion of the marine environment was undesir-
able for both developed and developing states.
However, there apparently does not exist
among Caribbean countries the sense of ur-
gency or preoccupation about pollution which
exists in the more technologically advanced
countries.

�! Substantial consensus existed among the
Caribbean nations that some form of extended
coastal state jurisdiction with respect to living
and non-living resources  perhaps extending
seaward as far as 200 miles! was necessary to
secure national economic objectives; such juris-
diction could also extend to the regulation of
 or requirement of participation in! scientific
research in the area, and perhaps to pollution
abatement measures  while maintaining the
integrity of free navigation in general!.

�! Within the context of paragraph �!, con-
sensus also seemed t.o exist among Caribbean
states that the power to manage fishery re-
sources ought to be vested primarily in the
coastal state  while admitting the potential
need for some regional cooperation with re-
spect to wide ranging species! which would
then have discretion concerning admission of
foreign fishing fleets.

The Concept of a Region and the Possibilities
for Regional Cooperation

In his paper, "The American Mediterrane-
an: One Sea, One Region!" Robert D. Hodg-
son outlined for both the Caribbean Sea  "Ca-
ribbean" hereinafter! and the Gulf of Mexico
 " Gulf" hereinafter! the geologic, political,
economic, and other features of the two water
bodies and their respective littoral nations,
suggesting that these areas might constitute a
region   or, perhaps, two complementary re-
gions! which could by virtue of peculiar char-
acteristics be the subject of special cooperative
regimes for the conservation and development
of ocean resources.

Several participants felt that the two areas
definitely constituted separate  though re-
lated! regions which should accordingly receive
different treatment. Others pointed out that

the Gulf and Caribbean area might be consid-
ered a single system for some purposes  e.g.,
pollution prevention! while separate for other
purposes  e.g., fisheries m an agemen t!.

Some consensus was generated around the
suggestion that geographic regions were simply
"states of mind,' and that the real issue was
functional, i.e�one must first determine what
is wanted out of regional operations, with the
deFinition of the region in terms of geographic
area following from that determination. An-
other suggestion was that emphasis should be
placed on management of resources rather than
on the geographic concept; if regional coopera-
tion were the best method of resource man-
agement then a "region" would follow, but if
not, whatever solution provided optimum man-
agement of the resources should be adopted.

In terms of regional legal regimes, the desir-
ability of avoiding a conflict between regional
and general international law was suggested,
although some support was indicated for the
logic of grouping irlterests in regional contexts
altogether rather than trying to seek universal
solutions to ocean resource management prob-
lems. It was also suggested that since the tradi-
tional international law of the sea had been
shaped by European maritime powers, regional
solutions  particularly in regions involving de-
veloping nations! might be in the best interests
of the developing nations. At least one partici-
pant felt that the question of regionalism was
irrelevant because it did not present a viable
approach to dealing with the world ocean
which was a single ecological unit. A contrary
view was expressed to the effect that since the
Gulf and Caribbean constitute "semi-enclosed
seas," these areas might be considered as being
qualitatively different from the "open oceans"
because of their special geographic status, In
such a case one would need to determine a pre-
cise definition for "semi-enclosed seas," per-
mitting a rational worldwiile basis for exclud-
ing them from the general ocean regime,

It was pointed out rhat regardless of whether
or not a Gulf or Caribbean region could be said
to exist in any geographical sense, there was an
extremely difficult problem concerning politi-
cal cooperation in the Caribbean due to difhi-
sion of sovereignty. It was observed tliat there
were significant political, social, and economic
differences among countries bordering the Ca-
ribbean, a situation made more complex by the
number of independent states and the fact that
four foreign powers were also represented
through their respective dependencies. One
participant felt there was !it tie or no indication



that governments in the Caribbean region
would be willing to discuss cooperative efforts
at the political level, though the possibility of
cooperation within the framework of econom-
ic or scientific cooperation was not ruled out.

One problem connected with regional agree-
ments was the possibility that states with coasts
on the Pacific and Caribbean would wish to
have a dual policy with respect to ocean re-
source uses off their Pacific and Caribbean
coasts. Another problem pointed out in connec-
tion with regional cooperation was the lack of
sophisticated economic and technical resources
to promote ocean resource programs on a re-
gional basis. At least one participant indicated
the inadvisability of considering regional ac-
tion with regard to pollution control, prefer-
ring to rely instead for the time being on na-
tional action in this area. Finally, one partici ~
pant observed that a serious difficulty in the
movement toward regionalism was the contem-
poraneous movement toward political fragmen-
tation which made regional cooperation on the
basis of shared values somewhat dil6cult.

Suniniazy. The sense of the participants
seemed to be that the geographic proximity of
states surrounding the Gulf and Caribbean
was probably sufficient cause for cooperation
on some, but not all, issues. There seemed to
exist some reticence to commit to regional ap-
proaches to Iaw of the sea problems in general,
though there was recognition of the advantages
of pooling resources in some fields.

The Patrimonial Sea Concept and its Relation
to Law of the Sea Issues

The concept of the patrimonial sea, which
had been introduced at the July-August, 1971,
meeting of the United Nations Seabed Com-
mittee by the representative of Venezuela, con-
sists  in its most elementary form! of a zone
beyond a relatively narrow territorial sea  prob-
ably twelve miles! in which the adjacent coastal
state would have exclusive rights to all living
and non-living resources out to a maximum
distance of 200 miles from the coast. The appli-
cation of a 200 mile zone in the Gulf and Ca-
ribbean was observed to leave no area "beyond
national jurisdiction" in the Caribbean and
probably none  or, at most, a small sliver! in
the Gulf, thus seemingly negating the applica-
tion to the area of an international regime to
govern ocean resource extraction beyond the
limits of national jurisdiction,

In his paper "Altenatives to Fisheries Man-
agement," Ambassador Jorges Castenada had

raised, in the context of fisheries management
problems, the issue of the possible application
of the principle of "delegation" to the question
of ocean resources development. He noted that
where the community of nations lacked its own
organs and instruments for action, individual.
states could act as agents or organs of the in-
ternational community for its benefit and on its
behalf, citing as examples of the principle the
suppression of piracy and slave traffic, and
pollution control. Several participants felt that
this concept was valid, and perhaps constituted
a juridical basis for the patrimonial sea con-
cept, but most suggested that coastal state rights
and obligations shouhl be specified by treaty
rather than by unilateral action based upon
individual nations' interpretations of custorn-
ary international law rules. One commen-
tator observed, however, that there was no
more legal justification for bilateral or small
multilateral ocean resource agreeinents than
for unilateral acts since the former only con-
stituted "convergent unilateral acts."

It was suggested that the patrimonial sea
concept might be in conflict with the notion of
common heritage of mankind which had been
embodied in General Assembly Resolution
2749. The general response was that both the
notiori of commun heritage of mankind and
that of the patrimonial sea were legal concepts
in the process of emergence, that neither could
be said to be firmly established in international
law, and thus any accominodation would be
subject to their respective evolutionary pat-
terns. In "Zventual Consequences of the New
Law of t.he Sea in the Caribbean Zone," Dr.

Reynaldo Gal indo Pohl  whose paper was read
in absentia! observed this "evolutionary" pro-
cess, noting that the specific problem of the Ca-
ribbean was that of adapting general rules to
special circumstances. His position, supported
by many participants, favored the patrimonial
sea concept as fulfilling these needs.

It was suggested that even a 200-mile re-
source zone would not completely eliminate the
need for international or regional cooperation
in the national zone, pollution control and fish-
eries management being cited as two examples
necessitating such efforts. One participant sug-
gested there might be other alternatives to the
"exclusive" nature of the jursidiction of the
patrimonial sea, suggesting some sort of "pref-
erential" rights in lieu thereof which would re-
quire some regional or international manage-
ment standards.

Most representatives froin Latin America
felt there was a consensus on the fact that some-
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thing akin to the patrimonial sea would be the
result of the 1975 United Nations Conference
on the Law of the Sea, if held as scheduled.

Among otlicr general comments on the con-
cept were the following:

 I! The patrimonial sea concept might of-
fer little benefit to small island nations with
short coastlines and weak economies.

�! The territorial sea was for the Middle
Ages what the patrimonial sca is for modern
times � acquisition of resources and the de-
fense thereof. In this regard the existence of
some 200 tnile territorial sea claims was dis-
cussed in terms of a "redefinition" of the term
to more accurately reflect the patrimonial sea
concept. It was indicated in this connection
that no state desired to regulate navigation
beyond a narrow territorial sea.

 9! It was noted that the simplicity, clarity,
and benefit for coastal states was a valuable
selling point for the patrimonial sea concept.

�! It was suggested that the whole idea of
regional institutions or agreements might be
rendered useless by the concept of the 200 mile
patrimonial sea, although it was observed in
this context that the 200 mile limit was a maxi-
mum, not an automatic grant.

�! One participant observed that develop-
ing states should not take under their jurisdic-
tion large areas of ocean if they were incapable
of or unwilling to carry out proper manage-
ment activities.

Summary. There was substantial support
for the patrimonial sea concept among Carib-
bean states, although it was noted that the ul-
tiinate substantive content of the concept was
yet to be decided and that content should be
responsive to the varying needs of nations in
the Gulf and Caribbean.

Discussion Summary on Selected Law of the
Sea Issues

1, Fisheries

Three principal papers were delivered on
fisheries, one by Ambassador Castenada, to
which reference has already been made, the
others being "A Sketch for a Survey of Gulf
and Caribbean Fisheries," by Geoffrey Keste-
ven, and "In the Context of L.O,S. 75, Can
Regional Institutions Be Seen as Solutions to
the Marine Problems of Gulf and Caribbean
Countries?" by Constantino Tapias Rueda.
Ambassador Castenada basically opted for the
patrimonial sea concept, or ai. least preferen-
tial managenient by the coastal state on a
zonal basis, while Kesteven urged a much

broailer concept of the fishery introducing his
concept of "equity of participation."

The patrimonial sea concept is, of course,
ideally suited to those who prefer the "zonal
approach" to fisheries management. The ques-
tion was raised, however, whether there was
valid justification for adoption of such a man-
agement system I'or fisheries if there were an
absence of ineaningful amounts of direct com-
petition from foreign fishing vessels in the
area � since the coastal states are, by and large,
incapable of taking all available living re-
sources, they should perhaps not have the
power to exclude disl.ant water fishing fleets
with that capability. On the other hand, to
condition preferential fishing rights for coastal
states on any sort of past statistical basis would
put developing countries at a disadvantage be-
cause of the necessity to establisli the prefer-
ence and the absence of requisite talent and
data with which to establish a case. At least
one participant suggested the need for a re.
gime which would have wider acceptance than
a 200 mile exclusive zone, noting the prior ex-
istence of some distant water fishing interests
in the area. Even if a patrimonial sea were to
be adopted for the region, the need for some
sort of regional cooperation would probably
be necessary because of the existence of rnigra-
tory or wide.ranging species.

It was pointed out that there are vastly dif-
fering fisheries interests involved in the Gulf
and Caribbean which make unilorm treatment
difficult if not impossible. It was also observecl
that there may be a need to distinguish be-
tween the scientific aspects of fishery manage-
ment and the political aspects, with questions
of contribution/distribution falling into the
latter class,

Another participant made the point that it
was necessary to distinguish between access to
the resource and access to the wealth derived
from the resource. He suggested that any new
method of regulation must renect factors of
economic efficiency and the sharing of revenues
produced. Still another factor involved in the
region's fisheries was the perception of coastal
states with respect to the relative importance
of the fishery for their respective national econ-
omies. There is apparently a strong feeling of
local dependency which may dictate some form
of exclusive or preferential rights and this ls
probably the underlying predispositional fac-
tor behind the patrimonial sea concept,

There was soine differences of opinion con-
cerning the level of potential fisheries in the
Caribbean. One observer suggested "consider-
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able potential" while another observed that
the traditional concept of fisheries in the area
was one of "low production." In fart, there is
apparently a low potential with respect io
some stocks, such as tuna, but very great po-
tential with respect to others, such as meii-
haden and shrimp.

A challenge was made to Dr. Kesteven's the-
sis on the grounds that some states might feel
they could better care for their national inter-
ests by selling and exporting fish and deriving
money  rather than protein! therefrom. There-
fore, allocation of fish on a protein deficiency
basis might not be compatible with a partic-
ular nation's idea of the way to maximize net
econoinic return io their citizens, Here again
the "dualism" argument was raised concern-
ing the difference between east and west coast.
fisheries.

tUaricizltnre, The possibility of using brack-
ish water areas for mariculture was suggested,
but it was observed that there would be a need
for cost-benefit analyses to determine what
aspects of the fishery would actually produce
the most benefits for a given regin~. It was
suggested that. mariculture was at such a liigh.
ly developmental stage that any meaningful
answers at the present time to questions about
the potential of mariculture for the Caribbe:in
were problematical.

Undertttilization. It was suggested that if
coastal states did not take the resources within
a patrimonial sea area, they should not have a
right to exclude distant water fishing fleets
from the same activities. One observer pointed
out that the idea of maximum utilization and
the zonal approach inight possibly be incom-
patible, but felt that the situation would be
superior to tlie competitive environment ex-
isting today under the doctrine of freedom of
the high seas. With respect to underutilization
and the role of foreign fishing fleets, one ob-
server pointed out that the effects were not all
bad since foreign fleets did contribute to world
knowledge concerning the location and nature
of fish stocks, and were not therefore only ex-
ploitive or negative in their activities,

Another participant pointed out that many
species of fish are not caught at present and
he therefore suggested there would be no eco-
nomic loss from underutilization; he suggested
that the zonal approach would neither reduce
protein supply nor increase the price thereof.
Countering this argument, it was suggested that
when fish were not harvested, they were lost
forever and that regardless of economic argu-
ments, there must therefore exist waste.

Prcjerential Rights, It was suggested in this
connection that a system of "preferential" fish-
ing riglits such as that suggested in Article III
of the document submitted to the United Na-
tions Seabed Committee by the United States
in August, 1971, might be preferable; it was
also observed that a species basis of jurisdiction
might be preferable to the zonal approach.
Finally, it was sirggested that the coastal state
preference might be phrased in terins of the
capacity to catch with a requirement of release
to the international cominunity of unfished
docks. The "capacity test" was criticized on the
ground that it wouM put developing states at a
disadvantage. The question whether any fish-
eries management system for the Caribbean
should just manage or whether it should also
allocate was also raised and discussed.

Need for the fishery. One observer com-
mented that the fishery industry was desperate-
ly needed for some small island nations in the
Caribbean because it is a labor intensive indus-
try, the protein resources are badly required,
and the attendant onshore processing facihties
provide answers to high rates of unemploy-
ment.

Summary. Although the fisheries in the Gulf
and Caribbean are perhaps not as intensive as
those off the western coast of Latin America,
nonetheless nations of the region perceive a
need for a variety of benefits from the develop-
ment of fisheries which has prompted thein to
take a basically zonal or nationalistic attitude
toward living ocean resources. Nonetheless,
there seem to exist areas in need of regional ap-
proaches, among them the status of distant
water fleets, the allocation of resources and rev-
enues, the catch of inigratory species, and re-
search concerning location of stocks and meth-
ods of exploiting them.

2. 1 reedom of Navigation, Incltzding the
Question of Passage throztgh Straits

It was observed that the major maritime
powers' principal interests in the current law
of the sea negotiations seemed to be in the area
of freedom of navigation. The importance of
passage through straits in the Caribbean area
to the United States, for example, was specifi-
cally noted  although it was also observed that
for non-military navigation purposes, all na-
tions of the region shouM have an interest in
maintaining freedom of navigation and passage
through straits since they were dependent upon
ocean-borne transportation for many commo-
dities!. The interests of developing countries,
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on the other liand, seemed to lie primarily iri
the resource exploitation area.

It was observed that the concept of the pat-
rimonial sea did not purport to conflict with
the notion of freedom of navigation since that
was a right carved out of the exclusive resource
exploitation rights. One commentator face-
tiously observed tliat the concept of "freedom
of navigation" was probably based on the fact
that non-Europeans should not be deprived of
the benefits of European culture, and that that
concept. might have less validity today than
when initiated'

Dr. Hodgson had commenrecl in his paper
that "The construction of a sea-level sister
canal, while it may have certain ecological dan-
gers, will increase many-fold the strategic and
commercial significance of marine transport
for the Caribbean." One participant felt that
the proper approach would be to switch the
emphasis in the quoted statement to indicate
that if a new canal would increase the commer-
cial significance of the area, increased pollu-
tion would be a likely concomitant, This posi-
tion was acquiesced in by another commentator
who observed that although such a canal might
have some effect on the flora and fauna of the
region, probably the most serious result would
be increased shipping and its resultant poten-
tial for pollution, Still another participant
suggested that a sea level canal was probably
infeasible but even if feasible locks would be
necessary, thus minimizing the threat of ad-
verse effects from the mixing of waters on a
large scale. It was also noted that the shift in
maritime commerce due to existence of a sea
level canal would be qualitative as well as quan-
titarive, specifically suggesting a shift toward
more supertankers utilizing tire area. The issue
was raised whether the Caribbean would sim-
ply be a place of transit ot whether increased
shipping from a sea level canal might involve
something of value to states within i.he region.

Summary, Although navigational interests
were being sponsored primarily by developed
maritime powers, the developing nations of
the Caribbean might stand to gain significantly
from maintenance of the basic concept of free-
dom of navigation; however, as will be noted
subsequently under discussions of scientific re-
search and pollution, developing coastal states
do perceive threats from the generalized con-
cept of "freedom of the high seas."

3. Scierrrific Research
Tlie basis for the discussion of scientific re.

search was the paper entitled "The Protection

of Non-Extractive Values in the Gulf and Ca-
ribbean Area," in which Dr. Warren Wooster
pointed out a number of benefits from scien-
tific research including the determination of the
existence of resources, the determination of the
effects of exploitation of living resources on
the ability to maintain stock levels, the per-
fection of knowledge of oceanic and atmos-
pheric interactions, the location and analysis of
areas of coastal upwelling, and the protection
of the marine environment. In his paper he ar-
gued for flexibility of movement and freedom
of access in order io accomplish these goals.

The subject of freedom of scientific research
arose throughout the discussions and it was in
this area that the greatest impetus was indi-
cated for some form of regional cooperation,
most likely to be effected through the pooling
of resources of the developing states in the re-
gion to create some sort. of fisheries or general
ocean resources "institute."

Many participants indicated the existence of
a great need for knowledge based on scientific
research concerning myriad aspects of Gulf and
Caribbean resources. A smaller number of par-
ticipants indicated that a subsidiary issue might
be "how much scientific research is enough,"
indicating that there might be sufficient infor-
mation upon which present action could be
based while continuing to develop additional
data, Others si.ressed the fact that there was a
lack of a "clearinghouse" for technological or
geologic information developed about the Ca-
ribbean, and thus saw a great need for more
rapid acquisition of data, more exchange of
data, more comprehensive collaboration, and
more rapid implementation of the results of
research.

A significant issue was raised by several who
noted that many of the issues concerned with
the acquisition and application of scientific
findings were political questions calling for po-
Iiticiil  rather than scientific! answers. For ex-
ample, scientific data could nor be determina-
tive of the issue who is to participate in the
exploitation of the resource, who is to draw
the benefits of that exploitation, or how a per-
son or a nation establishes a claim to participa-
tion and the benefits � all essentially political
questions. Clearly, there is a need to distinguish
between areas within the scientific scope  opti-
rnum catch levels, and the like! and political
issues relating to con tribution/distribution.
Another suggested direction for scientific re-
search was to apply data to the determination
of what "resource wealth" really means in
terms of economic analysis.
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At least one participant noted that the ac-
quisition of comprehensive scientific data
might have substantial eRect upon the ques-
tions of limits, regimes, and the like for if there
was little of value, the issue wotild probably
not reach the political stage.

The potential effect of the patrimonial sea
concept on scientific research was described as
perhaps having an inhibiting elfect. This leads
directly to the points made concerning devel-
oping nations' general attitudes toward free-
dom of scientific research. One theme stressed
by representatives from the developing coun-
tries was that the western notion that good is
always derived from an increase of knowledge
about an environment is not universally ac-
cepted. Many developing countries fear giving
industrialized countries completely open access
to their adjacent ocean areas for purposes of
scientific research for a number of reasons:
�! it might prejudice them in negotiations
with mineral extractive industries who would
know more about the resource being bargained
for than the resource owner; �! the technologi-
cally advanced military powers might, under
the guise of scientific research, endanger the
security of developing countries; and �! all
scientific research has some ultimate applica-
tion even though it is not known at the time of
the conduct of the research, and this ultimate
application might have detrimental effects on
the offshore areas of the developing nation. An-
other line of discussion turned on the question
of open publication as a means of alleviating
the fears of developing countries. However, it
was noted that �! developing countries often
do not have the capacity to understand or ap-
ply the data, and �! the publication is often
made in remote journals not accessible to sci-
entists in developing countries. Another par-
ticipant noted that when an oceans system is
developed which will provide benefits for the
developing countries, their support for freedom
of scientific research will be more easily secured.
Still another observed that whether there is in-
ternational community control or coastal state
control over scientific research in the oceans, a
coastal state should fairly always be able to
know what is going on oR its coasts. The possi-
bility of regional standards in this regard was
suggested as well.

Another participant noted two relative val-
ues in scientific research: �! a distinction as
to the value to  a! Caribbean states,  b! the
United States, and  c! the world at large of
scientific research in terms of how much each
of these groups would suffer if there were im-

pediments thereto; and �! although there is a
need for increased capacity of developing coun-
tries to utilize scientific data, the training and
use of scientists is costly and it may not be
cost-beneficial for developing countries to em-
phasize these areas.

Summary. The weight of opinion seemed to
be that in the field of scientific research there
existed great potential for regional coopera-
tion, Further, whether a patrimonial sea regime
is adopted or not, developing coastal states in
the region will probably insist on a greater regu-
latory role over scientific research conducted
oR their coasts than presently exists.

4. Pollution

Although the subject of pollution entered the
discussions at many points in connection with
other subject matter areas, focus on marine
pollution from vessels and resource extractive
installations at sea was provided in "Comments
Re Shipping and Marine Pollution" by John
McCracken, In connection with the discussion
of pollution from vessels and structures, and
that stemining from a possible sea level canal, it
was observed that the current flowing from the
Caribbean and into the Gulf was excellent�
including deep water mixing � and that the
threat of damage from pollution in the Carib-
bean was therefore minimized. One commenta-
tor suggested that the major problem of pollu-
tion would probably come from the concentra-
tion of structures for the production of seabed
hydrocarbons. Noting the "Bow through" phe-
nomenon, it was suggested that it might be nec-
essary in this regard to treat the Gulf and Ca-
ribbean as a single region since activities con-
ducted in the Caribbean resulting in the in-
troduction of pollutants to the water would
ultimately introduce those pollutants to the
Gulf. Another participant raised the issue of
the role of "development" underlying the dis-
cussion and suggested that the Workshop par-
ticipants consider the dichotomy between, on
the one hand, the mere acquisition of wealth
and, on the other hand, the definition of quali-
ty of life, noting the discrepancy of opinion
between developed and developing states on
this point.

In another context, that of scientific research,
it was observed that the conduct of scientific
research must be concerned with the protection
of the marine environment, particularly with
respect to the development of knowledge con-
cerning the rates of introduction and transfer
patterns of elements which might degrade the
marine environment in the Gulf and Carib-



bean.

Harlan Lampe observed that a likely sub-
stantial increase in tourism in the region would
result in additional waste products being re-
leased into the Caribbean. The economic im-
pact of tourism is important for the Caribbean
because the expected increase in volume of
tourists and the concomitant increase in the
use of resources will enhance the discharge of
pollutants into the Caribbean, This also neces-
sitates the consideration of coastal zone rnan-
agernent planning in the immediate future in
order to prepare for demands in terms of struc-
tures and facilities. Tourism might even have a
"multiplier" effect for human resources devel-
opment � it was suggested that one might there-
fore look at the effect of tourism on, for in-
stance, coastal fisheries,

In response to inquiries, it seemed clear that
there was a lack of knowledge of the effects of
fossil fuel pollution on oceanic life. It was ob-
served that although developed and developirig
states had significant differing interests in the
law of the sea, one problem of common inter-
est certainly would be that of polliition of their
mutual marine environment.

Sirnrmary. Caribbean states do not have any
sense of urgency about pollution problems, per-
haps with good cause, but indications for future
development in the region  particularly with
respect to hydrocarbon expIoitation and tour-
ism! indicate that some anticipatory action is
probably warranted. On the other hand, devel-
oped states' insistence on anti-pollution meas-
ures in developing nations is viewed by some in
the latter category as an attempt to inhibit de-
velopment, which they are unwilling to do-
one suggestion to alleviate tensions generated
from this differing set of attitudes was that de-
veloped countries subsidize anti-pollution mea-
sures in developing nations.

5. %on-lirjing Resources
In "Coastal States' Perceptions of Mineral

Regimes in the Gulf and Caribbean Areas" Dr.
Jose Antonio Galavis outlined the potential of
the region for production of non-living re-
sources, principally fossil fuels. It was observed
that virtually the entire area of the Caribbean
is potentially oil bearing, including the conti-
nental slopes and rises. Some substantial devel-
opment in the area is likely with the next 50
years, dependent on the progress of deep water
technology.

A point was raised concerning the conffict
between oNshore structures and the need of

navigation interests, but it was suggested that
the needs of each couM be accommodated as
had been done already in the Gulf.

It was suggested that the patrimonial sea was
an appropriate compromise regime for non-
living resource exploitation since coastal states
wouM be reluctant to give up interests they
already possessed under the doctrine of the con-
tiriental shelf or the Convention on the Conti-
nen tal Shelf.

Particularly with regard to non-living re-
sources, it was felt by some that there might be
a crucial question involving delimitation of
lateral continental shelf boundaries in the Ca-
ribbean, especially involving Venezuela and
Colombia. It was suggested that it might there-
fore be wise to secure boundary agreements
prior to discovery of reservoirs of oil and gas
since this should facilitate accommodation of
conflicting interests. It was also suggested that
the need to reach agreement soon was impor-
tant since oil may be produced at depths of up
to 5,000 feet of water within ten years.

On a related boundary issue, one participant
suggested the need to expand the concept of the
delimitation of baselines to the region rather
than on an individual state basis.

Summary. Extraction of non-living resources
is not yet a major use of the Caribbean, but
development is expected in the near future with
attendant problems of pollution and conllict of
uses.

Conclusion

At the opening of the Workshop, Errresto
Mayz Vallenilla, Rector of the University of
Simon Bolivar, expressed the hope that the par-
ticipants could arrive at a better understanding
among Caribbean countries based on scientific
clarification of Iaw of the sea problems. He
added a desire thar. the Workshop might open
new paths for understanding, leading to peace
and understanding among nations.

It is the Rapporteur's belief that Dr. Mayz'
hopes were indeed fulfilled in the three days of
discussions which followed his statement. Clear-
ly, clarification of a wide variety of positions
on law of the sea issires was achieved, and al-
though there was often a lack of unanimity on
solutions, there was evidenced a better under-
standing of the issues and alternatives for ac-
tion, to the end that the chances for accommo-
dation among the diverse elements seemed
markedly im proved.

49



William L. Sullivan, Jr., Assistant Coordinator of

Ocean Affairs for Marine Science Affairs,

U.S. Department of State

50

In Memoriam � Gerard E. Sullivan

These Proceedings are dedicated to the mem-
ory of Gerard K. Sullivan, who met an untimely
death on February 25, 1972, at the age of 54 in
Caracas immediately following the syrnposiurn.
At the time of his death he was Associate Di-
rector of the Law of the Sea Institute at the
University of Rhode Island, He was largely re-
sponsible for the preparations for, and the
success of, the symposium.

Jerry was a lawyer, but a very special kind
of lawyer � a lawyer in love with the sea; he
was a well-rounded individual with many and
varied interests, well known and liked by a host
of friends, acquaintances, and colleagues in
many lands. He was an avid sports fan, a proud
father of three sons, a scholar, possessor of a
terrific sense of humor, and an all-around good
fellow.

Jerry's too brief and very promising profes-
sional career was colored by the fact that he
was one of the "sea people," as defined by the
late Wib Chapman:

Forty years of kicking around this busi-
ness has left me thoroughly convinced of
the following thesis: � The ocean weeds
out from aH of the races of mankind that
come upon it to make a living a certain
type of person, This type of person stays
with the ocean and the rest are cast back
ashore to deal with the land people,...

Sea-people are different than land-
people and I think it is the selective action
of the ocean that creates and augments
the differentiation....

Every aspect of human activity or think-
ing that the ocean touches suffers a sea-
change into something rich and strange.
Whether this is the gathering of food, the
conduct of hostilities, the transportation
of things, jurisprudence, the moulding of
character and attitudes, the outfall of lit-
erature, music and the arts, or whatever,
the sea molds the product and producer
away from the land mold.... you catch

them pretty young and let the ocean weed
out the ones it wants to train.

... what we are talking about in the
concept of the Sea-Grant College Iis] a
better means of bringing to the sea-people
the possibility for them to receive a more
sophisticated academic background so that
they can deal with ocean dominated prob-
lems of all natures in a better way than we
have done heretofore.... Give us bright
graduates who are of the sea-persuasion
and well educated in the sciences and hu-
manities, with a sea-slant, and the ocean
will help us weed out from among them
those who will bc the leaders in the next
generation of the sea-people.'

On receiving his law degree from Washing-
ton and Lee University in 1965, Jerry joined
the staff of the then Interagency Committee on
Oceanography  ICO! in Washington, One of
his major functions was to serve as Executive
Secretary of what was then called the Panel on
International Programs of the ICO  PIPICO!.
Contrary to what many people have thought at
various times over the years, Jerry and I were
not related. Our first acquaintance was through
PIPICO, of which I was serving as Vice-Chair-
man when he became the first Executive Secre-
tary, Although our friendship developed along
various paths from that point, the PIPICO re-
lationship continued over the years, and at the
time of his death Jerry was serving as a consul-
tant to PIPICO, which by this time had sur-
vived several changes in name and parent com-
mittee  but the name changes always preserved
the acronym!, and I was its Chairman.

The confusion about our relationship was
helped by our surname, our association with
PIPICO and the matters it was dealing with,
and somewhat similar hair coloring; and I must
admit that while we attempted to set the record
straight innumerable times we were not above
adding to the confusion from time to time. One
favorite trick was for two Mr, Sullivans to in-
troduce the same Mrs. Sullivan at separate



times during the course of the evening without
specifying with which Mr. Sullivan she be-
longed.

Jerry's work with PIPICO and the ICO soon
demons tra ted that the "sea people" at tribute
dominated his calling as a lawyer and he quick-
ly becaine proficient at the then tmnamed but
rapidly growing profession now known as in-
ternational marine science altairs. I remember
the first time his job took him to Paris for a
meeting of the Bureau of the Intergovernmen-
tal Oceanographic Commission  IOC! in 1966.
Although one's first exposure to the complexi-
ties of the international oceanic scene is always
overpowering, jerry took to it like a duck to
water and he was shortly numbered among the
members of the internationaI oceanic "jet set."
He continued to work with the IOC and be-
came associated with numerous other inter-
national oceanic activities such as the Pacem in
Maribus conferences in Malta.

After about two years in Washington, Jerry
left the government to become Assistant to the
Director of the Woods Hole Oceanographic In-
stitution. During the three years he spent at
WHOI, Jerry continued to develop his skills at
international marine science affairs, participat-
ing in many national and international ineet-
ings on the subject. A major contribution to
these matters was his legal talents, during a
period when world attention was rapidly being
focused on law of the sea problems. Jerry was
always looking to broaden his knowledge and
experience with marine matters, and in fact
went to sea on a scien.tific expedition while at
Woods Hole. But this was not his first experi-
ence at going to sea, for he had been an oificer
in the Navy for three years after graduating
from Villanova University in 1959. In the ex-
traordinary way "sea people" tie rhemselves to-
gether over the course of the years, one of
Jerry's senior o%cers on the destroyer on which
he served was a key figure at the ICO when
jerry came to Washington, and Jerry had been
looking forward to working with hiin again
when Rear Admiral Ed Snyder became Ocean-
ographer of the Navy recently.

It was also while Jerry was in the Navy that
he met and married his lovely wife, Jan.

In January 1971 Jerry caine to the University
of Rhode Island to become the first Associate
Director of the Law of the Sea Institute. He had
long been involved with the Institute, having
presented a paper at its first annual conference
in 1966 entitled "International Regulation of
Communications for Oceanographic Equipm-
entt." He was an active participant in many

Institute sessions, chairing panels and present-
ing scholarly papers, Jerry put together the
program for the 1971 meeting after becoining
Associate Director and was actively engaged in
preparing for the 197' meeting at the time of
his death,

Jerry's scholarship and skills were widely
known and recognized throughout the ocean
science community and in international legal
and political circles. He had a deep under-
standing of the issues, interests, and peopIe in-
volved in international marine science affairs,
particularly the impact of developing science
on international law and conversely the im-
pact of developments in the law of the sea on
science. His concentration on whatever he
undertook was phenomenal, and his devotion
to his work was renowned, His sudden death
carne as a tremendous shock to his family, col-
leagues, and friends who had been looking for-
ward to Jerry remaining one of the leaders in
the field for decades to come. It is hoped that
this voliune will constitute a living tribute to
his memory, his ideals and his scholarship.

While space does not permit an extensive
review of Jerry's scholarship, I think that his
breadth of knowledge and understanding of
ocean affairs can be well illustrated by one
quote from his last writing:

I want to say a word for "freedom of the
seas," an integral part of the common heri-
tage of mankind and a precious legacy for
future generations. Today the oceans are
one of the last places on the face of the
earth where a man may go and be free to
do almost anything he pleases. The only
qualification on that freedom is that it be
exercised with reasonable regard for the
rights of others. I.et us be sure that our
fine plans for an ocean regime do not en-
danger this precious freedom.

granted, freedom of the seas may re-
quire some modification to meet the needs
of a changing world. But let our inajor
premise be that the concept is generally
a good and valuable concept. And let
those who would change it bear the bur-
den of proof, Let their arguments be
grounded in scientific fact and not in emo-
tion. And beware of plans designed to ap-
peal to some popular fancy or plans that
are part of some quixotic attempt to cure
a wide range of world maladies. Because
of their ambitions, such planning may be
ill-designed to deal with the ocean prob-
lem and may do reaI and permanent dam-
age to the freeclom of the seas. To my
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mind, those who favor such plans have
been heavy on rhetoric hut to date have
fallen far short of accepting, as they should,
the burden of proof. I am willing to be
persuaded that. some of these plans have
merit. But I insist that the case for them
be based on reason and on facts.a

But at the same time we remember him for
his scholarship we must remember him also as
a very well-rounded individual, perhaps best
typified by his sense of humor. This can per-
haps be illustrated by a brief quote from his
opening remarks as Chairman of a Panel at the
Third Annual Conference of the Law of the
Sea Institute;

The subject for the panel discussion this
afternoon is termed "Competing Demands
of the Shelf." By way of introduction, let
me retell an old oceanographer story that
dates back to biblical times. When Moses
reached the Red Sea, and had to get across,
his first request for assistance went to his
lawyer, The lawyer advised him that he
did indeed have serious problems on his
hands, not the least of which were those of
jurisdiction and competing uses; but if
given a few weeks for research, the lawyer
promised he could certainly work some-
thing out. Moses became impatient with
thts and, since he had no time and was
faced with the basic problem of getting
his people to safety, he called on his busi-
ness advisors. They pointed out the need

for funding the construction and outfitting
of ships, but promised that within a month
or two they could resolve the problem. At
that point Moses called on his public rela-
tions man. The public relations man told
Moses that he had no specific suggestions
but then addetl, "Mo, if you work this one
out, I can guarantee you two pages in the
Old Testament."a

Jerry would have appreciated this volume.
But most of all he would have liked its contri-
butions to scholarship on his beloved subject�
ocean affairs. Although Jerry would have taken
issue with some of the things his colleagues
have said here, he would have appreciated
what they have to say. The only thing he
would have objected to, in his modesty, is this
dedication; but I hope I have succeeded a little
bit in tying this memorial to the man.

Notes
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Introduction

Thomas A. Clingan, Jr., Presidente deI Semirtario

La decision de la Junta Ejecutiva del Insti-
tuto sobre Derecho Marltimo de escoger "Insti-
tuciones Regionales para la Administraci6n
Marftima en el Golfo y el Caribe y sus Reper-
cusiones en el Desarrollo del Derecho Interna-
cional" corno terna de su segunda serie de semi-
narios patrocinados por la Fundaci6n Ford,
fue oportuna y significativa.

A medida que se avecina Ia pr6xima Confe-
rencia sobre Derecho Maritimo, se observa
creciente expectativa en algunos cfrculos res-
pecto de que los enojosos problemas que ac-
tualmente confronta la Comisi6n de Fondos
Oceanicos puedan resolverse mediante la adop-
cion de algunas f6rmulas nuevas. La verdadera
naturaleza de esas f6rmulas es aun imprecisa,
atmque nunca faltan nuevos enfoques para
viejos problemas, corno en el de la administra-
ci6n de la pesca, el de las cspecies. Otro de esos
enfoques es la doctrina del mar patrimonial tal
corno se discuti6 en la reunion de la Comisi6n
de Fondos Oceknicos y se enunci6 en la. declara-
ci6n de Santo Domingo en junio de 1972. La
esencia del criterio del mar patrimonial es la
tesis de que un Estado ribereno debe tener
derechos soberanos sobre los recursos renova-
bles y no renovables que se encuentran en las
aguas, el fondo ocednico y el subsuelo del area
adyacente al mar territorial hasta una distancia
maxima, convenida internacionalmente, que no
excedertl doscientas rnillas marinas. Los defenso-
res de esa tesis han descrito la zona corno una
sobre la cual existe intercs economico rn~4s bien
que dereclro de soberania.

Por encontrarse la conferencia de Santo
Domingo aun en su etapa formativa en el rno-
mento de informar sobre este seminario, se
consider6 que el terna discutido en el seno de
usta merecfa considerarse en el seminario,
convirtihndose asf en un excelente enfoque a
la tesis del regionalismo en la zona del Golfo y
del Caribe, y sirviendo ademAs para estimular
cl debate sobre otras de las alternativas.

Kl seminario se realiz6 dentro del marco de
las normas ya probadas y aceptadas en la re-
uni6n sobre Problemas Mari tirnos del Canada y
los Estados Unidos, celebrada en junio de 1971.
Con el prop6sito de otrecer el mayor tiempo

posible para los debates, se resumieron los
trabajos presentados y se mantuvieron al mini-
mo las formalidades. No se citaron observa-
ciones ni se atribuyeron criterios o ideas a
ningunos de los participantes. El informe de la
reunion ofrecido aquf, consta de Ios trabajos
oficiales, que representan exclusivamente Ios
puntos de vista del orador, y del inforrne del
relator en el que se resume la raz6n de la
reuni6n sin ofrecer conclusiones. El presidente
consi dera, no obstante, que este procedimiento
tiene sus puntos fuertes y sus puntos dkbiies. El
lector no goza de la oportunidad de participar
en cl intercambio de ideas y de escuchar corno
los distintos puntos de vista se enfocaron hacia
las cuestiones principales. No obstante, la
libertad del intercambio estitnulado por Ia
informalidad y anonimidad de la reuni6n fue
quizzes el aspecto m6s beneficioso que contribu-
yera a destacar esos problemas, y de ahf que el
informe, aunque necesariamente resutnido,
adquiera mayor valor,

Uno de los aspectos mks notables del semi-
nario fue Ia diversidad de criterios y antece-
dentes ofrecidos y enfocados directamente
sobre el probletna comun. Corno se observa
juiciosamente en el trabajo del Dr. Hodgson,
el terna del regionalismo con relaci6n al pro-
blerna marititno adquiere especial itnportancia
en la zona del Golfo y del Caribe debido a las
divergencias geogrkficas, politicas, culturales y
econ6rnicas del area. No s6lo hay diferencias
de idiomas y de territorios, poblacion en ingre-
sos per capita, sino que existen criterios dis-
tintos sobre cuestiones corno el tamano y
contenido del patrimonio del area del Golfo y
del Caribe, y corno se han de tratar las entida-
des coloniales y serniindependientes al resolver
los problemas cornunes de la zona, Ademks,
cierto numero de las consultas tratan del con-
cepto del regionalismo per se. ~Hasta qu5
punto es el regionalismo una solucion de todos
o de algunos de Ios problemas marftimos de
la zona! Si es una solucion para estos ultimos,
<para cu,"ties! <Corno se ajusta, si cs que lo hace,
el concepto regional a un plan internacional
amplio de administraci6n marltima! <C6mo
compara Ia zona del Golfo y del Caribe, corno



regi6n o sistema de subregiones, con otras corno
la del Mediterraneo, y hasta quc punto pueden
las soluciones formuladas en una convertirse en
patr6n para las otras? Asi sucesivamente.

Los rrabajos contenidos en este volurnen
refiejan la estructura dc la rerrni6n. No se esca-
timaron esfuerzos para obtener opiniones sobre
la naturaleza de la regi6n ni tarnpoco sobre
cuestiones de politica. Ademas, dentro de lo
posible, se escogieron los temas y trabajos que
ofrecian distintos puntos de vista para asi esti.
mular los debates. En el trabajo del Dr. Hodg-
son se establecieron los antecedentes fisicos,
econ6micos y culturales de las distintas partes
del Golfo y del Caribe, y se le proporcion6 al
grupo una definici6n fundamental de la zona.
El Dr, Kesteven comento sobre los recursos
pesqueros y el Dr. Galavis sobre los recursos
minerales de la regi6n. El grupo, integrado por
el Sr, McCracken, el Profesor Wooster y el
Profesor Larnpe, present6 otros problemas
fuera del de la extracci6n de los recursos del
Golfo y del Caribe, incluso la estimulante
cuesti6n de la libertad de la investigaci6n cien-
tifica. En lo que se refiere a politica, el Emba-
jador Castarreda present6 algunas alternativas
para el problema de la administraci6n de la
pesca, mientras que los doctores Martinez y
Tapias plantearon cuestiones fundamentales
sobre los efectos de las propuestas pendientes
sobre el derecho marltimo en los arreglos regio-
nales para la zona.

En cl informe del Dr. Gary Knight puede
observarse el rumbo, a veces imprevisto, de los
debates en respuesta a los trabajos. Es intere-
sante observar corno en algunos casos los efectos
podrian considerarse una secuela de los proble-
mas discutidos en Toronto el ano anterior. Por
ejemplo, en su exposici6n sobre la pesca, el
Embajador Castanerla se refiri6 explicitamente

a la experiencia deI Canada respecto del regla-
menro unilateral de control de la contamina-
ciGn arnbiental y el criterio de "fideicomiso".
De ahi que sc acentue la deduccion de que la
serie etc seminarios deberia considerarse proba-
blcmentc no corno una secuela de las investiga-
ciones aisladas, sino corno la continuaci6n de
los componentes individuales de un plan mls
amplio y cornprensi vo.

El 6xito dc este seminario se debe a un nutri-
do ndmero de personas. La Universidad Sim6n
Bolfvar de Caracas, instituci6n sede, ofreci6
desde un principio apoyo inmediato y entu-
siasta «I Instituto sobre Derecho Maritimo.
S61o mediante el incansable apoyo de la adrni-
nistraci6n y del Irersonal de esa ilustrada insti-
tuciGn pudo la reuni6n alcanzar cl 6xito obte-
nido. Debe hacerse especial menci6n del exce-
lente trabajo realizado por el Dr. Alfredo
Morles Hernandez, copresidente de las sesiones
de trabajo tie la reuni6n, cuya ayuda antes y
durante las reuniones fue de inestimable valor.
El presidente desearia tambihn aprovechar Ia
oportunidad para extender sus mas expresivas
gratias al Decano de la Escuela de Leyes de la
Universidad de Miami asi corno al Programa
de Subsidios Maritimos  Sea Grants! de Miami
por su colaboraci6n local, al igual que a los
doctores Harris Stewart y Rafael Benitez por la
colaboraci6n prestada a la presidencia en los
planes de la reuni6n.

Por ultimo, debe dejarse establecido que la
reuni6n no hubiera podido realizarse sin la
activa, incansable y entusiasta ayuda prestada
por el Dr. Gerard Sullivan, cuyo sentido deceso
constituira siempre una nota de dolor para
todos. Kl Dr. Sullivan, no s6lo fue la mano
derecha del presidente, sino tambirrn un amigo
sincero y abnegado, A 61 se dedican los trabajos
e informes del presente volumen.
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El Mediterraneo Americano  Un Mar, Una Region.

Robert D. Hodgson, El Ge'ografo, Departamenfo de Estado de los Estados Unidos

El Caribe

La regi6n natural de] Caribe puede definirse
de varias forrnas, segun los criterios que se selec-
cionen. K] centra geografico esta limitado al
Norre por ]as Anti]]as Mayores  Cuba, La Espa-
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Durante los ultimos anos, los estados del
mundo se han dedicado activamente a reexami-
nar sistemkticarnente los reglamentos y leyes
que gobiernan sus actividades y Ias de sus ciu-
dadanos en el mar, en su superficie y debajo
de ]as aguas. Las Naciones Unidas han apoyado
activamente este examen en Ias sesiones gene-
rales de la Asamblea y en las reuniones del
Comity especial sobre los fondos matinos que
se han celebrado en Nueva York y en Ginebra.
KI esfuerzo estk siendo encaminado hacia la
codificacion del derecho internacional para ac.
tividades interrelacionadas en todo el espacio
marftimo de la Tierra,

Aunque la cuesti6n no ha recibido la impor-
tante atencion directa en las reuniones sobre
los fondos marinos, algunos estados e indivi-
duos han recomendado un enfoque regiona]
corno un paso intermedio hacia la estandardiza-
ci6n mundial o una fuente potencial de acuer-
do en torno a ciertos problemas fundamentales
que pudieran quedar sin resolver despu6s de la
conferencia mundiaI. E] enfoque regional a los
problemas del Derecho del Mar tiene una 16gi-
ca fundamental. S] se dirigen inter& y aten-
ci6n a la delimitaci6n de Ia regi6n, habrk un
grado de hornogeneidad geogrkfica y/o cultural
que no podria exponerse mediante el enfoque
global, ni debiera confiarse que as] ocurriera.
Los factores fisicos subyacentes pueden crear,
dentro de los estados y entre el]os, condiciones
similares que puedan responder a so]uciones
similares. Por ejernplo, los climas, suelos y
vegetaciones homogdneos o casi homog6neos
pueden resultar en una ecologia armoniosa y
uniforme. Ello, a su vez, forma las bases de
una sitnilar asociaci6n humana-eco]6gica.eco-
n6mica modificada, s6]o en detalle, por el
legado cultural de sus habitantes.

Una regi6n, en el sentido t<cnico, es una
superficie en Ia cua] las relaciones concordantes
o en conformidad producen cierto tipo de co-
hesion.' De este modo tenemos un concepto de
una "region" precisada corno una unidad defi-
nida y natural, un rnicrocosmo uniforrne del
mundo que encierra tanta variedad. Algunos
eruditos han llegado a concebir la "regi6n"
corno un objeto orgknico, prkcticamente un

organismo viviente, Esta cohesi6n natural ylo
cultura] puede que frecuentemente conlleve
relaciones directas y aun causativas a los prob-
lemas con que tropiezan los estados que for-
man la regi6n. Asi pues, las soluciones de ]os
prob]emas, o los enfoques de las soluciones,
podrkn ser mks fkciles de determinar o con-
trolar que en las zonas de grandes descontinui-
dades fisicas o culturales.

El oceano mundial, sin embargo, no se presta
al regionalisrno, salvo el de un determinado
tipo. Dadas las vastas dimensiones de los
oManos y la naturaleza misma de] mar, la bus-
queda de la cohesi6n local o regional posible-
mente descansa sobre una sola fuente, por
ejemplo, una reserva de cierta especie de pes-
cado. Ta]es relaciones, aun en el mejor de los
casos, son tenues. No obstante, al examinar e!
oceano del rnundo podriamos ver zonas serni-
desligadas que, corno resu]tado de las restric-
ciones dimensionales y de otros aspectos,
pueden ofrecer una regionalizacion de natu-
raleza mks compleja, y posiblernente, a la Iarga,
mks segura. En un sentido eco]6gico, una rela-
ci6n mks compleja generalemente tiende a ser
una rnas esta hie,

Estas kreas de regionalizaci6n "natural" son
los mares semiencerrados del mundo,s El Medi-
terrkneo tiene una naturaleza tan particular, y
forma todo un cuerpo tan cohesivo, que la
regi6n ha dado su nombre ai tipo de clima que
la caracteriza y a las rnodalidades agr/co]as con
que normaImente se le asocia. El caribe y el
adyacente Golfo de Mexico han sido designa-
dos por muchos eruditos europeos corno el
"Mediterrkneo Arnericano", Existen ciertos
para]e]os directos. No obstante, el aislamiento
de ]as dos masas de agua y sus diferentes dimas
y otras normas geograficas con]]evan a dos re-
giones complementarias mas bien que a una
so]a masa.



nola y Puerto Rico!; al Este por las Antillas
Menores incluyendo a Barbados; al Sur por Ias
costas de Colombia, Venezuela y Panama; y al
Oeste por Ia America Cent.rai y Yucatkn, Mexi-
co. Esta definicion excluiria a El Salvador entre
los estados tradicionales de Centro y Medio
America, La superficie del mar definido es de
aproximadamente 2.687.000 kiI6metros cua-
drados. La dimensi6n rn6xima, medida de este
a oeste es de cerca de 1.800 miOas nkuticas,s
mientras que el eje lateral alcanza poco menos
de 900 millas.

Aunque no se ha establecido una definici6n
estkndar, se debe considerar al Caribe corno un
mar semiencerrado; mAs del 75 por ciento de
su circunferencia estA separado del mar abierto
por masas continentales o insulares. Todos los
mkrgenes occidentales o surer|os son una pro-
longaci6n continua de tierra, mientras que el
borde norteno estk casi totalmente encerrado.
Solamente hacia el costado oriental, donde
pequenas islas se situan con asornbrosa regu-
laridad, se abre el mar hacia las aguas cklidas
de la zona tropical del Octrano Atlkntico Norte,
Kl Mar Caribe no tiene caracteristicas ocekni-
cas. Ks mls bien una honda concavidad sub-
oceknica cuya profundidad promedio se ha de-
terminado ser de unos 2.560 metros. EI lugar
mAs profundo, situado en la Fosa Barlett, al
noroeste de Jamaica, esta a 6.946 metros bajo el
nivel del mar. La topograffa submarina del
Mar Caribe es extremadamente accidentada,
con profundas zanjas y macizos de fallas adya-
centes a empinadas sierras. Muchas de vistas se
alzan por encima de Ia superficie, pero no al
grado visto bajo el mar. Para citar un ejempIo;
La sierra central de Puerto Rico tiene una ele-
vaci6n que no llega a los 1.600 metros sobre el
nivel del mar, mientras que la fosa al sur de
la isla llega a mls de 5.000 metros bajo el nivel
del mar. Una disparidad aun mayor ocurre al
norte de la isla; el punto mas profundo de la
Fosa del Atlintico est% a unos 9.200 metros
bajo el nivel del mar, a 75 millas de la costa
norte de Puerto Rico. Algunas pendientes
menos espectaculares pero similarmente preci-
pitadas ocurren a lo largo de Ios bordes del
mar, Fstas son regiones de actividad volcknica
y disturbios sismicos. Probablemente en toda
la regi6n del Caribe han penetrado flujos ex-
tensos de magna basaltica que han ascendido
desde las profundidades del manto terrestre.
Las fallas dieron lugar a una topografia de
sierras y zanjas, asl corno a actividad volchnica
com6n a las m5rgenes del Cari be.

La plataforrna continental geogrkfica que
bordea la mayor parte de las orillas del Mar

Caribe es angosta. La anchura promedio es de
aproxima<lamente 10 a 15 millas mientras que
Ia maxima en casi todas partes es de menos de
50 millas. S6!o en la regi6n adyacente a la costa
suroeste de Cuba y al noroeste de las costas
bajas de Honduras y Nicaragua prevalece una
extensa plataforma continental. Extendidndose
hacia el nordeste del Cabo Gracias a Dios, la
plataforma continental alcanza una anchura
maxima de cerca de 125 millas. Kn reatidad, Ia
plataforrna y Ias mesetas subrnarinas asociadas
llegan a aIcanzar! os bancos de Rosalind y Pedro
para unirse a la plataforma de Jamaica y exten-
derse hacia Ia peninsula sodoeste de Haitfi Esta
sierra submarina divide eI Mar Caribe en dos
principales aunque desiguales cuencas;  I! Ia
mls pequerra, pero mas honda, Cuenca Caiman,
al noroeste, y �! la rruls grande Cuenca del
Caribe, hacia el sudeste. Esta ultima, en detalle,
estA, una vez m6s, subdividida por la Sierra
Beata, que se proyecta desde la Espanola hacia
el sur, entre la Cuenca Colombiana hacia el
oeste y la Cuenca Venezoiana lracia el este. EI
talud continental a trav6s del Caribe general-
mente es bastante precipitado, particularmente
entre Jamaica y Cuba. Ei talud tiene srr desar-
rollo mAs extenso a ambos costados de las An-
ti I Ias Menores.

Por contraste, la pendiente continental ocu-
pa una regi6n considerable del fondo de este
mar, Pr6cticamente toda la porci6n central de
la Cuenca Cairn:in y una gran parte de las re-
giones hacia el este y oeste de Ia Cuenca del
Caribe estrin clasificadas fisiogr6ficamente corno
pendientes continentales. S61o el triangulo cen-
tral de la cuenca princrpal rnuestra verdaderas
caracteristicas oceknicas con pocas seAales de
sedirnentaci6n,

Las depresiones en Ios diques submarinos in-
sulares varian de 300 a mls de 1.525 metros de
profundidad, Io que permite Ia libre circula-
ci6n del agua. I.as profundidades rnaixmas de
agua sobre el dique submarino se encuentran
entra Cuba y Ia Espanola. Esta depresi6n
parece forrnar una extensi6n de la estructura
de la Fosa Barlett, que se extiende desde
las Islas Caiman, situadas entre Cuba y
Jamaica, y de allf hacia el Norte por el Paso
de Ios Vientos  Windward Passage!. Esto da
lugar a que ocurra una rnezcla con las aguas del
Oceano Atlantico, ricas en substancias nutriti-
vas, y que dicha rnezcla llegue hasta estas pro-
fundidades, Aproximadamente 3.5 partes de
agua del Atihntico Septentrional por I parte
de agua deI Atikntico Meridional se mezclan
con el Caribe a un ritmo de 25 a 50 millones
de metros cubicos por segundo. De cste modo el
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Caribe se libra del tipo de estagnaci6n que
caracteriza al Mediterraneo, y que contribuye
al alarmante problema actual de la contamina-
ci6n.

Las aguas del oceano, por la mayor parte,
penetran el Mar Caribe por el Este entre las
numerosas y pequenas is!as que forman las An-
tillas Menores. Las aguas salen de este mar
hacia el norte y el noroeste, contribuyendo a
formar Ia famosa Corriente del Golfo. La
mezcla dentro del Mar Caribe es relativamente
rkpida y uniforme, y procede con facilidad
hasta las profundidades mayores. El Caribe,
por lo tanto, Iogra mantener su "salud" medi-
ante la circulaci6n interna y externa a una
escala mayor que tnuchos mares semiencetz'a-
dos. Sin embargo, los efectos de esta acci6n en
torno a la contaminaci6n no han sido deter-
minados aun; los conocimientos a nuestra dis-
posici6n son demasiado escasos para que des-
cuidemos la vida de este gran mar. Las investi-
gaciones que realicen los estados riberenos
serkn de inmenso valor hacia el mkximo apro-
vechamiento de la acci6n puriiicadora natural
del Mar Caribe en la disposici6n de desechos,
sin poner en peligro el equilibria de la natura-
leza y la ecologfa.

F uerbs Poli ti cas

El kmbito del Caribe encierra los catorce
estados independientes de Cuba, Jamaica,
Haiti, la Repubiica Dominicana, Barbados,
Trinidad y Tobago, Venezuela, Colombia,
Panamk, Costa Rica, Nicaragua, Honduras,
Guatemala y Mexico. Ademks, Estados Unidos
da protecci6n al Estado Libre Asociado de
Puerto Rico y administra las Islas Virgenes
Norteamericanas. Las Antillas Holandesas,
parte aut6noma, pero integral del Reino de los
Paises Bajos, consiste de las islas de Aruba,
Bonaire y Curazao, cerca de las costas de Vene-
zuela, y las distantes y mks pequenas Islas de
Sotavento, Saba, San Kustaquio y la parte sur
de San Martin.

Dos departamentos de ultramar de Francia
� Martinica y Guadalupe, con las dependen-
cias de esta ultima, Marie Galante, Desirade,
Los Santos, San Bartolomb y el Norte de San
Martin � estkn en la regi6n central de la cadena
de las lslas de Sotavento. El Reino Unido pro-
tege a los seis estados asociados  aut6nomos!
de Antigua, Dominica, Granada, San Crist6bal
y Nevis,4 Santa Lucia y San Vicente. Otros ter-
ritorios asociados con el Reino Unido incluyen
el autonomo Belice  Honduras Britknicas!, las
Islas Virgenes Britknicas, las lslas Caimkn y la
minuscula Monserrate.

Venezuela ejerce soberania sobre numerosas
dependencias federales situadas a distancia de
sus orillas, inclusive las lejanas lslas Aves, que
se encuentran a 125 millas al Oeste de Domini-
ca. Colombia es propietaria de la separada in-
tendencia de San Andrews y Providencia, al Este
de la Costa de Mosquitos. Un gran nutnero de
islas cercanas a Ias costas pertenecen a Hondu-
ras, Nicaragua, Mfixico, etc. Asi pues, el kmbito
politico del Caribe comprende territorios de
18 estados soberanos, 14 de los cuales estkn sit-
uados fisicamente a orillas de este mar. Los
territorios etkn divididos en 29  90 al incluir
a Anguila! principales entidades administrati-
vas. En su totalidad, estos territorios ocupan
una superficie de 4,707.151 kil6metros cuadra-
dos, y tienen aproximadamente 122.797.000
habitantes,

A pesar de estas cifras impresionantes se debe
tener en cuenta que tres estados � Mhxico, Co-
lombia y Venezuela � representan mks del 80
por ciento de la superficie terrestre, y cerca del
70 por ciento de la poblacion total, En la forma
corno estk estructurado en la actualidad, el
estado "normal" del Caribe es pequeno  la su-
perficie media es de unos 9.750 kil6metros
cuadrados! y tiene una gran densidad de pobla-
ci6n, Solo siete de las entidades politicas tienen
una superficie mayor de 100.000 kil6metros
cuadrados, aproximadamente la del Estado de
Virginia en los EE.UU. La entidad mks
pequena del Caribe es Monserrate, la cual tiene
solamente 88 kil6metros cuadrados, escasa-
mente Ia superficie de un pequeno centro me-
tropolitano. Por si solo, el tamafio no es una
panacea para todos los males de un estado mo-
derno. El tatnafio reducido, sin embargo, fre-
cuentemente va acompanado de una base de re
cursos reducida y, consecuentemente, de un
desarrollo econ6mico pobre. El pequefio estado
del Caribe esta caracterizado por una base Iimi ~
tada de recursos. Kn la region de las islas, por
ejernplo, los suelos son volcanicos y fcrtiles,
pero las laderas suelen ser demasiado empina-
das para el desarrollo agricola extenso o el cul-
tivo eiicaz.

La tendencia politica del Caribe, al igual que
la de otros lugares del m undo, ha sido hacia la
fragmentacion. Los esfuerzos por consolidar las
entidades en unidades mks grandes han fraca-
sado por innumerables razanes. Desde la Re-
publica Centroamericana en el Siglo XIX a la
Federaci6n de las Indias Occidentales en dpoca
reciente, las uniones politicas han fracasado
debido a barreras culturales, escasos medios de
corn unicaciones y el aislamiento geografico.
Los indicios actuales parecen manifestar que



el pequeno estado politico continuarA siendo
la norma reconocida del futuro cercano.

Consecuentemente, la colaboraci6n regional
posiblemente ofrece una alternativa 16gica y
atractiva para superar politicamente los pro-
blemas ambientales y de desarrollo comunes
del Caribe. Este mar, que vincula a los estados,
suministrando un Iazo comun a la estructura,
podria ser un recurso que contribuya al con-
tinuo crecimiento y futuro bienestar de dichos
estados,

E/ Panorama Econ6rnico

Se puede clasificar al Caribe corno una regi6n
en estado de desarrollo. La suma total de los
productos nacionales brutos de los estados
riberenos asciende a m6s de 82.250 rnillones de
dolares, Sin embargo, al igual que en el caso de
las dimensiones fisicas, los tres "gigantes'�
Mhxico, Colombia y Venezuela � representan la
porci6n principal, con tres cuartas partes del
total. Seg6n las estadisticas disponible mls
recientes, el ingreso anual por persona en la
zona del Caribe alcanza un promedio aproxi ~
rnado de US/670, S61o tres de Ias entidades-
Puerto Rico, las Antillas Holandesas y Vene-
zuela � gozan de un ingreso anual por persona
en exceso de US$1.000. La tasa de crecimiento
ha sicko alta en muchos paises, y Panama, Mexi-
co y Trinidad y Tobago se esdn acercando a la
cifra de US$1,000, Lamentablemente, rnuchas
de las naciones y dependencias mks pequehas
tienen un ingreso anual por persona de alrede-
dor de US$200,

Las economias del Caribe generalmente se
orientan hacia la produccion de materias pri-
mas. Los productos agricolas, especialmente
el cafe, azucar, frutos, tabacos y minerales con-
stituyen los elementos principales de los pro-
ductos nacionales brutos y de las modalidades
nacionales de exportaci6n de los estados y de-
pendencias. Con frecuencia, la elaboraci6n de
estos productos es la principal actividad indus-
trial, Corno consecuencia, las exportaciones
nortnalmente son productos voluminosos y de
relativamente bajo valor que dependen del
transporte maritimo para su comercializaci6n.
Se puede percibir cierto desarrollo industrial,
pero por ahora esto no constituye una verda-
dera fuente de riqueza nacional en Ia mayorfa
de I os paises de la regi6n.

El turismo es tambibn una importante
fuente de divisas en muchos de los estados. El
clima ideal, Ios largos tramos de playas y el
aun impoluto mar atraen anualmente a cen-
tenares de miles de turistas extranjeros y na-
cionales, EI desarrollo de la industria hotelera

ha hecho aumentar el numero de empleos de
servicios; ha habido una enorme alza en el
volumen de ventas al por menor de los pro-
ductos locales. La industria turistica aun no ha
llegado a su punto de saturaci6n salvo en algu-
nos lugares; muchas zonas de recreo inexplota-
das aguardan su prometedor desarrollo futuro.
Empero, esta industria es de limitado bene-
ficio; provee grandes cantidades de divisas, pero
poco o ningun adelanto tkcnico. Corno indus-
tria, podria comparkrsela con tnuchas indus-
trias bAsicas y de explotaci6n, aunque el pro-
ducto basico, las beHezas naturales del paisaje,
no sean <onsumidas por los usuarios.

La extracci6n y exportaci6n de minerales e
hidrocarburos sigue prosperando, La bauxita,
alumina, el niquel, hierro y petroleo llegan a
los estados Industriales de Norteamdrica, Eu-
ropa y Jap6n. Al igual que en el caso de las ex-
portaciones agricolas, estos son productos vo-
tuminosos, y al margen de Ios factores geogrkfi-
cos, y las condiciones de los mercados locales
tienen que valerse del despacho por mar para
su transporte seguro y eficaz,

zf sociaciones de Tierra y Afar
Este simplificado extracto de la geografia del

Caribe no manifiesta el verdadero valor de las
complejas normas sociales, econ6micas, politi-
cas y fisicas que apoyan, sostienen y controlan
las empresas individuales y nacionales de la
regi6n, Es de esperarse que el extracto haya
suministrado una base para el examen de Ios
usos y el valor del Mar Caribe a la regi6n,

El comcrcio exterior es vital en la obtenci6n
de las divisas para comprar los articulos neces-
arios que aun no se manufacturan en la regi6n.
El transporte maritimo de productos volurni-
nosos sienta sus bases en el concepto de la fibre
navegaci6n dentro, a trav6s y fuera del mar.
En un mar semiencerrado, donde los mercados
se encuentran mls alii de las mArgenes del mar,
el ingreso y egreso de los barcos es fundamental.
El Mar Caribe, afortunadamente, tiene es-
trechos que lo conectan con el Oceano Atlkn-
tico y el Golfo de Mexico: al noroeste, el Canal
de Yucatkn, de 105 nillas de ancho; al norte, el
Paso de los Vientos, de 45 millas de ancho; al
noreste, la continuaci6n occidental, de 55 rni-
llas, del Paso de la Mona, y el Paso de Anegada,
de 48 millas; al este, el Paso de Guadalupe, de
29 millas, y el Paso de San Vicente, de 25 rni-
llas; al sudeste, el paso de 70 millas entre Gra-
nada y Tobago; con estos tendra corredores de
alta tnar hacia el oceano aun en el caso de una
rcclamaci6n universal de un mar territorial de
12 millas. Aseveraciones en exceso de esta
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norma podran tener graves consecuencias para
navegaci6n libre entre el Mar Caribe y las re-
giones del Atikntico y el Goifo de Mexico. Los
niares semiencerrados, dada su caracteristica
geogrifica, por Io general no se prestan a re-
clamaciones terri toriales maritimas extensas,
Las dimensiones son reducidas, y Ia caracteris-
tica existencia de muchas islas en el perifero
 y situadas al azar en los mares! tiende a reducir
la validez de tales reclamaciones.

Dado que no tienen grandes armadas, fuerzas
adreas o marinas mercantes, posiblemente los
estados del Caribe pensaran que ellos tienen
s61o un intercs indirecto en el continuo mante-
nimiento de la navegaci6n libre y sin trabas en
alta mar y por los estrechos. Sin embargo, la
existencia del Canal de Panama y su propuesto
rcemplazo por uno ai nivel del mar, imparien
al Mar Caribe un carActer estrategico de vital
importancia local, regional y rnundial. Kl uso
del Canal por mas de 15.000 barcos al ano, y
la protecci6n del mismo, no deben ser descar-
tados de ninguna f6rmula en tomo al uso mari-
titno del Caribe, Por ejernplo, durante la
reciente huelga de estibadores de la costa del
Pacifico de los EE.UU., los exportadores japo-
neses traspasaron sus embarques a los puertos
del Golfo de Mexico, valikndose del Canal de
Panama, De este modo el bienestar econ6mico
de los estados fuera de la zona del Caribe
podrAn depender, en gran medida, del Canal
y de ia libre navegaci6n hacia y desde los
puertos situados en este mar. El vital papel que
juega en lo tocante a la defensa del hemisferio
es tan evidente que no es menester explicarlo.

Dado que el petr61eo representa una gran
parte del producto de exportaci6n, existe el
peligro de contaminaci6n perjudicial al am-
biente marino. La importancia de la pesca local
y la rnucha dependencia en el turismo, indus.
trias que serian afectadas adversamente por un
gran derrame de petr61eo, hace que los estados
del Caribe le den gran importancia a la pro-
tecci6n dei ambiente contra un desastre de esta
indole. La diversidad politica, unida a la proxi-
midad geogrkfica, ha de requerir un alto nivel
de cooperacion para iograr el maxi mo grado de
protecci6n. Se deberian emprender investiga-
ciones cientificas sobre la indole det Mar Caribe
y sus acciones naturales frente a la contatnina-
ci6n, a los fines de aprender a reducir y con-
trolar este peiigro, asi corno sus efectos adversos
procedentes de fuentes terrestres y marinas.

Corno base de recursos para el desarrollo
econ6mico, el Caribe manifiesta un potencial
considerable. La prod uccion de fitoplacton,
principal fuente de vida marina, es muy ele-

vada a lo largo de las aguas costeras del norte
de Colombia y la adyacente Venezuela, entre la
regi6n continental y las islas a Ia altura de las
costas. Regiones secundarias, pero todavia
ricas, estan situadas en las aguas mls afuera de
esta zona, a lo largo de las costas cercanas a
Costa Rica y Panama; por las Isias de la Bahia;
y a lo largo de una franja que se extiendedesde
Yucathn hacia el este hasta rodear a Cuba. La
mayor parte de estas regiones no se extienden
mls de 50 miilas de las costas continentaies o
islenas. Se estima que estas regiones tienen un
buen potencial para las pescas deportiva y co-
tnercial. La deportiva podria complementar la
industria turistica que se fundamenta en las
playas; la comerciai podria suplir las proteinas
necesarias a la dicta de las poblaciones locales
y ilegar a ser un producto expiotable en el
comercio exterior. Las distr ibiiciones estrin con-
centradas en zonas iimitadas, y seria indicado
tener cooperaci6n regional a fin de lograr el
mkximo aprovechamiento dei recurso.

EI pargo, r6balo y mero predominan entre
los peces de aleta dimeral a lo largo de las
costas centroamericanas y panamenas; cspecies
diversas se encuentran cerca de las costas de
America del Sur. Salvo en determinados lu-
gares, no hay abundancia de peces en las re.
giones de bancos de arena de las Antillas Me-
nores. Hay langostas palinuras desde ias costas
de Yucatkn hasta las de Panama y en las re-
giones de los cayos al sur de Ciiba. Kl camar6n,
por el contrario, se concentra cerca de las ba-
hias de la parte norte de Sur America. Estos
recursos deben tener posibiiidades de conside-
rable desarrollo en el futuro. Los estudios de
rendimiento y cosechas sostenibies son de vital
importancia. En contraste, las pescas a rnitad
de mar no parecen ser muy prometedoras, Poco
parece ser el beneficio que se lograria con
grandes reclamaciones hechas supuestamente
para conservar las cspecies o garantizar cap-
turas.

Los estudios generales y de exploracion sena-
lan que Ios recursos minerales a corta dis-
tancia de ias costas tienen un potencial de
desarrollo en todo el Mar Cari be. Por ejemplo,
las cuencas sedimentarias, indicio de lugar fa-
vorable para el petr6ieo, ocupan la mayor parte
de la regi6n de este mar. Hay excepciones situa-
das a lo largo de ias sierras volcknicas de las
Antiilas Menores  Barbados y Trinidad pare-
cen rnostrar irnportantes interrupciones de la
conformidad!, Ia Sierra Caiman y la Fosa Cen-
tral. La mayor parte de la cuenca tiene un
fondo de sedimento marino no metamorfosea-
do de por lo menos 1.000 metros de espesor. Es
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posible que solo una pequefia parte de esta re-
gi6n "favorable" tenga acumulaciones de hidro-
carburos explotables; harkn fa1 ta perfora-
ciones de ensayo para determinar la existencia
de petro]co y gas, Dado que el mejor indicio
de pasibles dep6sitas mariiios es ]a ubicaci6n
de dep6sitos canacidos en Ias masas terrestres
cercanas, las regiones donde hay inayar proba-
bilidad de exploracion deberAn ser las adya-
centes a Yuca tin  tal vez en el Golfo de Mexico
mls bien que en el Mar Caribe!; las cercanas a
las costas de Colombia y Venezuela, y la regi6n
adyacente a Trinidad. Dado que se sospecha
que formaciones adecuadas existen en varios
lugares adicionales, no se excluye la posibilidad
de descubrimientos en atros sitios.

Se han descubierto cuantiosos tn6dulos de
manganeso en las aguas mas profundas del
Mar. Sin embargo, los factores econ6micos de
su extraccian y explotaci6n aun no han sido
determinados.

En cuanto al futuro pr6xima, los usas del
Mar Caribe se caracterizar6n por la intensifica-
ci6n de ]as moda]idades actuales. El Mar se-
guira siendo una ruta principal de vital im-
portancia para la importaci6n y exportaci6n
de articulos esenciales a las economias del
Caribe, asi corno para el comercio que por 61
transita. Se intensificark el trNca adrea. Estra-
tegicamente, e] Cana] de Panamk continuark
siendo el elemento daminante en el Mar Ca-
ribe. La construcci6n de otro canal, al nivel
del mar, aunque pudiera acarrear ciertos peli-
gros eco]6gicas, aumentarA en gran medida el
signiiicado estratdgico y camercial del trans-
porte maritimo de] Caribe,

La industria pesquera deberia desarrollarse
a lo ]argo de las costas occidentales y surenas
deI Mar. La elaboraci6n local de la pesca, espe-
cialmente del camar6n y la langosta palinura,
podria ]legar a ser una industria local firine-
mente estableci<la. Se padria encontrar y ex-
plotar pertro]eo en las plataformas cercanas a
las iostas de la regi6n. Si las indicaciones ac-
tuales resultan correctas, los primeras hallazgas
prabablemente ocurrirkn junto a Trinidad y
el noroeste de Venezuela. Parece casi seguro
qiie se increinentara el turismo a medida que
se abran nuevas regiones en las is]as mks pe-
qiienas y aisladas.

Un desarrol]a pacifico y ordenada necesitark
un enfoque racional y cooperativo en torno al
Mar y sus problemas. Para asegurar su robus-
tez ecologica se requerira cauocimiento ye coo-
peraci6n polit.ica. El conacimiento se funda-
rnentara en las investigaciones cientificas. Un
enfaqire regional caaperativo a] estudio del

Mar y sus componentes fisicos y biol6gicos
padre sentar una base firine para el desarrollo
econ6mico y politico de los usos y recursos mul-
ti] aceticos de esta vital regi6n geogrlfica,

El Golfo De Mexico

Puede cansiderarse que, hidrogrlficamente,
el Golfo de Mexico forma una subregi6n o de-
pendencia del Mar Caribe � el otra brazo del
Mediterrineo Americana. Sin embargo, en
tata]i<]ad geograiica, el Golfo es muy distinto.
Al igual que el Caribe, el Golfo es un mar
semiencerrado, Sus Iimites son bastante preci-
sos y podrian ser definidos de la mejor forma
camo las castas de Mexico al Oeste, los Estados
Unidos al Norte y Este, y Cuba al Sur. Los
puntos de entrada naturales nortenos del Ca-
nal de Yucatkn tambidn sirven para delimitarlo
en la parte sur. En el Sudeste, Ias aguas del
Golfo se mezclan can las del Oceano At]kntico
en el Kstrecho de Florida. La frontera entre el
Go]fo y el Estrecho esta marcada por la linea
que conecta los puntos inaritimos de los Cayos
de Florida hacia e] punto surefio de los Cayos
Tortugas, y de a]li sigue la linea recta que ca-
necta a Cayos Tortugas con el punto mAs cerca-
no de la costa de Cuba. Todas las aguas al
Norte y Oeste de esta linea serian parte de, o
subsidiarias del Golfo de Mexico.

Kste mar definido tiene una superficie total
de unas 716.000 millas cuadradas, aproximada-
mente el 70 par ciento de la superfiicie del
Caribe. Ambos, los Estados Unidos y Mexico
tienen frentes en el Go]fo por distancias en
exceso de 1.500 mi]las. Cuba, en cantraste,
tieiie una costa en el Golfo de aproximada-
inente l50 millas, De Ias 5.950 millas de circun-
ferencia del Golfo, s6]o hay 200 millas de sali-
das por mar al Oceano o a otros mares. Asi
pues, el Golfo estk circunscrito por tierra en
casi un 95 por ciento, No cabe duda que dste
es un mar semiencerrado.

La dimensi6n maxima del Golfo de Mexico
es aproximadamente de 1.100 millas, medida
de Este a Oeste. EI eje transversal, por con-
traste, mide menos de 800 millas. Distinta a la
de] Caribe, la tapografia submarina del Golfo
es uniforme y regular. Una extensa plataforma
continental farma una terraza continua por
las mirgenes. Kl panto mas angosto, pr6ximo
a] Paso deI Sur del Rio Misisipi, mide s6]o 10
millas. Sin embargo, en otros lugares, la plata-
forraa es extensa. Las extensiones mayores
estan situadas a lo largo de la costa occidental
de Florida  I ZO mi]]as! y al norte de la Penin-
sula de Yucatkn  ] 55 millas!. La p]ataforma de
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Cuba, por contraste, es uniformernente angosta
salvo en indentaciones en forrna de bahfas en
Ia costa noroeste, El talud co!rtinental des-

ciende gradulamente hasta la subida, excepto
por los escarpes de fallas que dan fin abrupta-
mente a los bancos de Florida y Yucatkn. La
Cuenca Central, o Mexicana, es una zona tri-
angular de suelos suboceknicos con pocos in-
dicios de sedimentaci6n. La profundidad maxi-
ma, la Fosa Sigbee, esta situada en el sector
sudoeste, y llega a los 5.800 metros bajo el
nivel del mar. La Cuenca Mexicana se carac-
teriza por tener un fondo piano y casi raso.
Las profundidades en el Canal de Yucatkn y el
Estrecho de Florida son de aproximadamente
1.600 y 800 metros, respectivamente.

Las aguas profundas del Golfo se renuevan
priucipalmente del Mar Caribe por vfa del
Canal de Yucatkn de modo que, hidrogrkfica-
mente, los dos mares semiencerrados estrin es-
trechamente vinculados. Por ejemplo, el dete-
rioro ambiental del Mar afectarfa gravemente
el bienestar del Golfo. Una fuerte corriente de

superficie tambien pasa por el Canal y de allf
hacia el Este a lo largo de la costa norte de
Cuba hasta salir por el Kstrecho de Florida.
Unida a las corrientes del Este de Cuba, esta
poderosa Corriente del Golfo lleva los benefi-
cios del Mediterrkneo Americano a las regiones
rnas nortenas de Europa. Las corrientes secun-
darias de superficie dentro del Golfo forman
un rnovimiento en sentido similar a las agujas
del reloj. La rnezcla de aguas a gran profundi-
dad es eficaz; provee constantemente un ele-
mento de protecci6n ecol6gica y ambiental.

Fuezas Pohticas

El cuadro polftico del Golfo de Mexico es
casi tan uniforme corno su base fisica, S6lo tres
estados � Cuba, Mexico y Estados Unidos-
comparten sus m4rgenes. Corno se manifest6
anteriormente, Mexico y Ios Estados Unidos
dominan fisicamente el Golfo; cada uno de
ellos ocupa aproximadamente el 45 por ciento
de sus mhrgenes terrestres. Cuba, por el con-
trario, se restringe a alrededor del 5 por ciento
de las orillas del Golfo definido.

Aparte del contexto totalmente arnericano
de Ia Organizaci6n de Ios Kstados Americanos
y organismos similares, practicamente no exis-
te una cooperaci6n internacional establecida
en el Goifo de Mexico. El ambiente es condu-
cente a cierta accion cooperativa, pero las ins-
tituciones y/o los intereses no han actuado,
sino que cada estado se ha dirigido al uso del
Golfo y sus recursos sin considerar los proble-
mas exteriores. Los Estados Unidos y Mhcico

recientemente han llegado a un acuerdo sobre
la frontera maritirna en el Golfo, indicando un
posibie despertar de intereses mutuos. Corno
base para la determinaci6n de la frontera se
expres6 el interrts en los pescadores locales y
en sus problemas. Sin embargo, las fronteras
de la plataforma entre los estados no ha sido
motivo de in terms oficial. Los estados que com-
parten la cuenca necesitan un organismo que
estudie el medio ambiente del Golfo y deter-
mine la mejor fonna de utilizarlo y protegerlo.

El Ctrarfro Ecorrbrrrico

En el piano econ6mico, los estados del Golfo
de Mrrxico presentan un cuadro distinto a los
de la regi6n del Caribe. Kcon6micamente desa-
rrollados, con Ia posible excepci6n de Cuba, los
estados no confrontan la grave necesidad de
fondos de desarrollo. Los elevados productos
nacionales brutos, en uni6n a los altos ingresos
anuales por persona, crean un clima favorable
para el desarrollo.

La explotaci6n de las plataformas continen-
tales ha comenzado ya; utilidades conside-
rables estrin ingresando a Ias economias. Por
ejemplo, los yacirnientos petrolfferos a la altura
de las costas de Luisiana suministran actual-
rnente una porci6n substancial de Ia energia
necesaria en los Estados Unidos. Ks posible que
se otorguen nuevos contratos de arrendamiento
en el futuro pr6ximo si se logra garantizar la
proteccion del medio ambiente.

Las pesquerfas, en especial Ia del camar6n,
son adecuadas pero podrfan ampliarse. Krnbar-
caciones cubanas, mexicanas y nor teamericanas
surcan Ias aguas frente a Florida y Yucatln en
busca de abundante pesca.

Tierra y Afar
El Golfo de Mexico es fundamental para el

bienestar econ6mico de los tres estados ribere-
nos. Hay grandes puertos situados a lo largo
de toda la costa del Golfo correspondiente a
Mexico y Estados Unidos. La Habana, aunque
situada fuera de los limites definidos del Golfo,
depende en gran rnedida del uso constante del
Golfo. Importantes rutas marftimas cruzan el
Golfo en muchas direcciones. La ruta comer-
cial hacia y desde la America Latina y el Canal
de Panama sienta las bases del transporte de
Norte y Sur, Ademds, un gran numero de bar-
cos salen del GoIfo para enlazar sus puertos con
los mercados de Errropa y de la costa atlantica
de Norteamtrrica. El continuo y libre acceso
hacia dentro y fuera del Golfo por los amplios
pasos del Canal de Yucatan y el Estrecho de
Florida es de impor tancia fundamental. Fuera
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de los limites del Golfo, el tr6nsito por el an-
gosto Antiguo Estrecho de las Bahamas  de
menos de 24 millas de ancho y situado en una
regi6n restringida entre Cuba y las Lucayas!
tendril que garantizarse, en favor de1 bienestar
econ6mico y estratkgico del Golfo de Mexico.

Aunque los estados del Golfo son menos nu-
merosos y m6s desarrollados que los estados
del Caribe, existe la vital necesidad de tener
una cooperaci6n regional para el desartollo y
la protecci6n del mar. El enorme potencial del
petr61eo dark lugar a la instalaci6n de plata-
formas y equipos perforadores situados en el
mar tnismo, los cuales no deberkn interferir
con los esenciales y existentes canales de nave-

gaci6n. Tampoco se debe permitir que estos
equipos petroleros causen contaminaci6n ex-
tensa en el Golfo, en perjuicio de empresas pes-
queras e industrias turisticas locales. Aunque
las diferencias polfticas sean grandes en la ac-
tualidad, los intereses esenciales de los estados
riberefios en torno a la preservaci6n del Golfo,
a la larga, estaran en favor de 1a cooperaci6n
en materia de investigaci6n y desarrollo. Tal
vez el problema polftico pueda ser m6s Q.cil-
mente superado actuando dentro de un crite-
rio de Mediterrkneo Americano en el cual las
diferencias locales pasen a un piano secundario
en favor del bien comdn, que dentro de un cri-
terio estrictamente de Golfo de Mexico.

Longitud Longitud
de la de la

PNB Costa Costa
 US$ millones! del Caribe del Golfo

4.500 950 150
1.040 290

500 450

Cuadro comParativo.
Su perficse

 oils!metros
cuadrados!

115.000
11.500
28.000

Mar
Territo- Plataforma

rial Continental
6 500 25.500
5.100 11.700
5.600 5.100

Poblacion
 miles!

8.645
1.900
4.968

Estado

CUBA
JAMAICA
HAITI
REPUBLICA

DOMINICANA
BARBADOS
'I RINIDAD Y

TOBAGO
VENEZUELA
COLOMBIA
PANAMA
COSTA RICA
NICARAGUA
HONDURAS
GUATEMALA
MEXICO
Puerto Rico
Islas Virgenes

 EK.UU.!
Antillas Holandesas
Martinica
Guadalupe
Antigua
Dominica
Granada
St. Kitts
Santa Lucia
San Vicente
Belice
Islas Virgenes

Britknicas
Isla Cairnkn
Mon serrate

2.500 5,500
195 54

175
50

4.197
257

1.500
117

48.400
425

5.600 8.400
12.000 25.700
15,200 19.800
89.400 16 700

1.600 4.574
1,600 26.400
4.100 15,600
2.500 5.600

55.800 128,900

961
10.776
22.555

1.475
1,792
2.055
2.667
5.421

50.785
2.751

5.140
912.000

1.156.000
75.500
51.000

148.000
110.800
108,900

1.972.500
8.700

857.5
10.200
10.400
1,520

870
750
800

2.000
42.500
4,100

175
1,080

576
540
115
260
550
50

225 1.500
150

540
990

57
224 254

196
169
27,2
15,8
22
14
28,2
16,9
46

6782.860

280
770
540
588
620
588

25.000

65
78

107
56

116
99

124

150
259
85

8.6
8.6

15.4

TOTAL

ESTADOS UNIDOS

4,762.555

9.564.000

122,797

205.000

82.224

1,050.000 1.500 5,000 117.800
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Xotas

l. James, P. E. y Jones, C, F., Arrrcrican GcograPhy-
Invcntory ond Prospect  Geogralla americana � In-
ventario y perspcctivas!, Association of American
Geographers, Syracue, 1954, kg. SR,

2, Este trabajo no trata el terna de c4mo deberkn ser
tratados los mares semiencerrados dentro del terna
mls amplio del derecho internacional, MAs bien se

dirige al concepto de que una regidn cohesiva natu-
ral ofrece el lugar 16gico para el desarrollo de la
colaboraci6n regional y el planeamiento de la utili-
zaci4n racional del mar y sus recursos,

S, Salvo cuando se indique de otro modo, todas las
referencias a millas corresponden a miilas nakticas,

4. Anguila, anteriormente parte integral de San Cristb-
bal  St. Kitts!, en la actualidad tiene relaciones di.
rectas con Londres.
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Un Bosquejo para el Kstudio de las Pesquerras en el Golfo y el Caribe

GeofFrey L. Kesteven, Organizacion de Ias Naciones Unidas para

La Ag ricultura y La 3 limentacion, Mexico
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Hay muchos puntos de partida para iniciar
una revisi6n de las pesquerias de alguna parte
especifica de la superficie de la tierra. Uno po-
dria tomar el punto de vista de un vendedor
que quiere promover la venta de redes, moto-
res, ecosondas u otros bienes materiales. Desde
su punto de vista, es fundamental conocer los
varios tipos de bienes materiales que se utili-
zan en ese momenta en su regi6n, asi corno los
tipos que se podria requerir en el futuro cer-
cano; necesita saber el comercio existente y po-
tencial para tales bienes y el poder de adquisi-
cion y solvencia de sus clientes; sin duda
alguna, un buen vendedor incluirk otro tipo de
informaci6n que cree conveniente tener antes
de decidir qu8 tipo de prograrna de promoci6n
de ventas seria el mas remunerativo montar � o
si en realidad deberia de intentar la venta de
sus bienes.

En vez de adoptar esta actitutl, uno podria
tomar la de un inversionista, o de aquellas
personas dedicadas que les gusta iniciar una
empresa pesquera, o de una persona que quiera
vender productos pesqueros, que tiene que
estar fatniliarizado con el mercado y con su
competencia � o de un cientifico pesquero
llevando a cabo alguna especie de estudio corn.
parativo. Es posible ampliar esta lista en algu-
nos puntos, pero enseguida se ve que cada
punto de vista tiene sus propios perfiles y as-
pectos. Despubs de todo, una sola pesqueria es
un asunto complicado � un sistema bio-t6cnico-
socio-econ6mico, en el cual uno puede encon-
trar los componentes de cualquiera de estas
categorias � la biotica, la t6cnica, etc. o exami-
nar el sistema entero con la miopia de la espe-
cializaci6n.

Una exposici6n calidosc6pica de las pes-
querias de una regi6n es aun mls complicada.
Tal exposici6n nos puede fascinar, pero quere-
rnos hacer mas que exponernos a dicha fascina-
cion, En esta reuni6n indudablemente quere-
mos llegar a una conclusi6n en cuanto a varios
asuntos, y con este fin, tenemos que saber qu6

buscamos al examinar estas industrias, Dentro
de este terna nos encontramos en la misma si-
tuacion que un cientifico que tiene que enfren-
tar un sistema objectivo: no puede tomar con-
nol de todo el sistema, ni puede ponerlo todo
por escrito en palabras y diagramas; a cambio
de esto. Tiene que ser abstracto � tiene que
buscar relaciones y propiedades y elaborar un
concepto del sistema. Yosotros debemos seguir
sus procedimien tos.

Las caracteristicas de cualquier pesqueria, y
desde luego, las pesquerias de cualquier pais o
regi6n, se determinan a tres niveles: en pri-
mer nivel, segun los recursos; en segundo nivel,
segun los pescadores y demos operarios, y en
tercer nivel, segun el mercado. El recursos cons-
tituye la base de la industria; sus caracteris-
ticas determinan, en terminos generales, d6nde
y cuAndo los operarios de las plantas tendrian
material para trabajar; tambidn determinar,
una vez mls en tdrminos generales, el volumen
de materiales con los cuales dichos operarios
pueden trabajor; el comportamiento, la dis.
tribuci6n de los peces van a determinar las ca-
racteristicas de las artes de pesca y de los barcos.
Dentro de los 1/ntites impuestos por el recurso.
los pescadores y los operarios toman sus propias
decisiones en cuanto a las caracteristicas de bar-
cos, artes de pesca, planta y operaciones, pero
aquellas decisiones son muy influenciadas por
el mercado, la firmeza y consistencia de ia de-
manda y el precio en si. Usando una analogia,
se puede asemejar esta situaci6n a la de un
juego de futbol de primera clase. La cancha
con sus lineas, y las regIas, corresponden al
recurso en el sentido de especificar los lirnites
geogr6ficos y operacionales del juego; dentro de
estos limites, los jugadores, corno los pesca-
dores, toman decisiones y demuestran sus ha-
bilidades, y aunque la mayoria de los juga-
dores participan por "amor al arte", sin duda
alguna las jugadas de cualquier competencia
importante son influenciadas por el cliente. Es
tentador seguir adelante con mks lujo de de-



talles sobre esta ana]ogfa por ejemplo, en cuan-
to a la competencia entre los equipos, lo que
significa hacer tiernpo, y el pape] del irbitro,
pero no tiene caso seguir ade]ante. El punto
que quiero hacer, tal vez a]go elaborado, es
que, corno cada aficionado al futbol sabe, uno
no so]amente admira Ia cairCh, sinO que ve
tambi6n Ia mu]titud. En este caso buscamos un

punto de vista para examinar estas pesquerias
para comprender la totalidad de sus aspectos
bi6ticos, tecnico, socio-econ6micos, sobre su
efecto y significado, dentro de un contenido
relacion ado con ]o que tenernos en men te.

Entonces, <Cupel es el significado de las pes-
querfas? Obviamente pasar a traves de muchos
niveles. Podemos empezar con el vo]umen de
captura, aunque dudo que ese factor en si tiene
mucho significado, exc]uyendo las compara-
ciones. La importancia nutritiva de lo que se
desembarca es otro asunto completamente dis-
tinto, pero siguen unas preguntas concernien-
tes al manejo y distribuci6n de los desem-
barques: <quinn recibe el pescado, a quh precio
y en qu6 condicion? Adernhs, <cuf] es el pape]
del pescado y productos pesqueros dentro del
sistema general de abastecimiento de alimentos
del pafs o de la regi6n? De la rnisma manera,
cuando examinamos el empleo, podrfarnos ern-
pezar con el numero de personas que trabajan
en estas industrias; luego podemos desglosar
estos nurneros de vaiias maneras, por ejemplo
en ocupaciones, nivel de ingresos, y segun otros
criterios socio-econ6micos; tambicn podriamos
comparar la mano de obra de estas industrias
con la de otras, tomando en cuenta cada uno
de estos criterios, asf corno la eficiencia. Siguien-
do adelante, podrfamos examinar otros indi-
cadores econ6rnicos, camo la contribuci6n a]
PNB  Producto Nacional Bru to!, ganancias de
]as divisas extranjeras, o substitiitos de ]as im-
portaciones y la industria camo mercado para
los bienes de producci6n y la infraestructura,
Se habrk notado que el significado no radica
en una cifra o en una tab]a de cifras, sino en
sus relaciones y comparaciones, o sea en: quibn
trabaja y quan es servido, en otros asuntos
corno: <qu0 tan eficiente? <qu0 tan bien paga-
do? <qu<r tan bien alimentado? y luego nos pre-
guntainos <c6mo es ahora? <<6mo seri en el
futuro? y <c6mo podria ser?

Si ana]izamos Ias pesquerias de iin solo pafs
corno parte de la economia global del mismo,
y si hacemos comparaciones entre industrias
y entre grupos socio-econ6nricos, el revisar
unicamente ]as pesquerias de una regi6n com-
plica aun m6s el prob]ema. Corno ejemplo exa-
minemos la estadfstica sencilla de captura

corno se presenta en la primera tab]a anexa a
este trabajo. <Qud significado encontrarnos en
estas cifras? Vemos que el total variaba de rne-
nos de un mi]]6n de toneladas a un poco mks de
2 millones. Tambidn vemos que diirante los
primeros 8 arros de Ia tab]a se le atribuye a]go
m6s ciei 80 por ciento de la captura registrada
a los EUA y que en todos los anos recientes
menos uno, Venezuela ha iiecho grandes
avances en el voiumen de la captura. Sabemos
que una gran proporci6n de Ia captura de los
EUA fue de shbalo, y que por ]o generaI se usa
esta especie indirectamente para el consumo
hurnano. Al analizar esta tab]a, el bi6]ogo pes-
quero buscaria datos corno Ios que aparecen en
la segunda tab]a, sobre la composici6n de la
captura, y buscarfa otros datos sobre el irea y
las caracterfsticas ecoticas de Ia misma, sobre
esfuerzo ernpleado, y sobre Ia estructura y dinl-
mica de poblaciones; posii>]emente prodiicirfa
tab]as, corno la tercera y cuarta anexas, que
darfan estimaciones de] rendimiento que se
puede esperar de estas Areas. Tambir<n podrta
representar sus pruebas en diagramas. Entonces
sus resultados serfan de inter' para otros, Mls
tarde regresaremos a estas tab]as.

Otro significado que se piiede dar a ]as figu-
ras de la primera tab]a seria ponerlas al ]ado
del ndmero de ]iombres empleados, equrpo
usado, costos de operaci6n y ganancias; en-
tonces calculariamos captura por hombre, por
barco, captura por tone]a<la de barco, ganan-
cias por ]iombre, utilidad de ia inversi6n, y
otros indicadores econ6micos, y debemos hacer
comparaciones entre estos paises. Tal ejercicio,
sin embargo, sobre los totales brutos de un pais,
no nos daria muclia informacion. Sugiero que
hagamos un an4]isis sirni]ar pero por unidades
de pesqueria, asi que tenernos que examinar ]as
pesquerias de] camaron, sabalo, atun, sierra,
langosta, mero, etc, Para poder llevar a cabo
esta tarea, necesitaremos un juego de descrip-
ciones de unidades de pesqueria, siguiendo el
patr6n de la quinta tabla, pero <Iesafortiinada-
mente para mis prop6sitos, no se lian hecho
tales descripciones, Si se ]]egara a reunir ta]
informaci6n y puJieramos examinar la eficien-
cia relativa entre las pesqiierias de ]os patses,
junto con los resultados de] bi6]ogo, entonces
podriamos tener mas visi6n en cuanto a lo que
se podria lograr en eI futuro.

Hay todavfa otra manera en ]a que podrian
significas mas estas cifras, y csa es la de relacio-
narlas con datos de poblaci6n de cada pais, Esto
conduciria a un examen del significado nutri-
tivo de estas cifras, pero so]amen te corno un en-
foque pre]iminar, ya que unicamente son cifras
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que se retieren a capturas tomadas de las aguas
de esta regi6n por los paises enlistados. Para
llevar mAs adelante nuestro estudio, debemos
tener datos sobre los volumenes que cada pais
captur6 en otra parte del m undo y que import6
de otros paises, tambien el volumen que ex.
portaron.

Nuestra recopilaci6n podria resultar en una
tabla corno la que sigue:

Coasumo
Por Pafses

Por Paises que no
de la Sorr de la

Rcgi6n Regi6n~
1 R 5 l 2 5

De Captura

A. Tomada en la regi6n
a, porelpaisensi

i. de laregi6n
ii. node laregi6n

B. Tornada fuera de la regi6o
a. por el pais eo si
b. por otros paises

i. de la regi6n
ii. node la regi6n

Poblaci6n

~ Pero que pescao en ls regi6n

Los totales de la parte A de la tabla nos
demuestran la contribuci6n de los recursos pes-
queros de la regi6n al abastecimiento de alimen-
tos de cada pais; aquEllos de la parte 8 demues-
tran el volumen del abastecimiento de pesca-
do sacado por cada uno de los paises enlistados
de otros recursos fuera de la regi6n. Una segun-
da tabla, con el mismo formaro, pero cuyo con-
tenido seria Ias cifras de la primera tabla
divididas entre la poblaci6n de cada pais, for-
mularia una base de anAlisis comun con las
cifras de la primera tabla. Kntonces, si podemos
obtener cifras sobre los datos de los varios
paises enlistados, especialmente respecto al
abastecimiento de proteinas, tendremos una
base para considerar si el actual patr6n de ex-
plotaci6n de los recursos de esta regi6n corres-
ponde a aquella que se podria proponer para
reducir las desigualdades que prevalecen a tra-
ves del mundo. Desde luego, no podriamos
llegar a conclusiones sirnplemente al exarninar
los datos que he indicado, porque tendriamos
que tomar en consideraci6n otra informaci6n,
corno el papel de las exportaciones de produc-
tos pesqueros en la balanza de pagos.

En las ultirnas dbcadas hemos visto que los
problemas que resultan de una explotaci6n

cornpetitiva internacional de los recursos ma-
rinos que se consideran propiedad comun entre
los individuos dentro de los Ilmites nacionales
y tambidn propiedad comun entre otras na-
ciones, han llegado a proporciones serias. Hasta
recientemente no se tomaron bien en cuenta
estos problemas, o por lo menos, no se hab16
de algunos aspectos abiertamente. Al comienzo
de este siglo se enfoc6la atenci6n sobre cuestio-
nes mAs sencillas en cuanto a las caracterfsticas

de los recursos, corno su ubicaci6n, migraci6n
e historia vital. MAs tarde, se dirigi6 sobre la
eficiencia de explotacion. Luego vino el perio-
do de formulaci6n de los consejos y comisiones
de pesca, que nacieron para estudiar una es-
pecie en particular  por ejemplo lengado! o
grupos de cspecies  por ejemplo ballenas!, o
Areas, coma el AtlAntico Noroccidental. Kl
principio que guiaba el trabajo de estas organi.
zaciones fue entranizado sobre el concepto del
"rendimiento maxirno sostenible", que se iba
a conseguir y proteger a trav6s de unas cuantas
reglarnentaciones adecuadas, en cuanto al ta-
mano de la malla y la veda, El convencimiento
con el que se sostuvo este concepto se indica
por medio de una prohibici6n, en ciertos docu.
mentos constitutivos, que niegan a los cuerpos
aseores la oportunidad de comentar sobre cual-
quier asunto que no sea el RMS y ciertas
otras caracteristicas de mbtodos de pesca que
podrian iniluir en ese rendimiento. Es significa-
tivo que por mucho tiempo la arnica clase de
cientifico pesquero fue el bi61ogo pesquero;
ann ahora hay unos cuantos economistas pes-
queros y casi ningun cientifico pesquero corno
tal. Kstos es muy desafortunado, considerando
que los problemas a los cuales nos referimos,
son, corno ahora empezamos a ver, considera-
blernente mAs arnplios y mAs profundos que
aqukllos que estAn relacionados con la reacci6n
de una poblaci6n de recursos a la explotaci6n.

Anteriormente en esta contribuci6n sugeri
que las caracteristicas de una pesqueria se de-
terminaban a tres niveles: el del recurso, de
procesamiento y del mercado; ahora quiero
sugerir que cuando llegamos a considerar las
pesquerias de una regi6n, tenemos que con-
siderar en cuanto nivel de una determinaci6n
caracteristica. Proponga llarnar este nivel "la
equidad de participaci6n". Con esta frase qui-
siera dirigir su atenci6n sobre varias cues-
tiones serias resumidas en la proposici6n de
que ya lra llegado el mornento en que no pode-
mas resolver los problemas de la pesca de alta
mar a traves de rnedidas relacionadas unica-
mente con la manera en que se compite, sino
que ahora tenemos que considerar lo que po-
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Cuadro 1. Total de desernbarcos del A t ldn fico Central Occidental Por Palses  't}00 toneladas, Peso vivo!,
1965

2.8
19.5
55.6
9.2

15.9
50.9
64.1

7,7

1964
2,1

22.6
56.5
10.4
16.0
55.4
72.5
9.7

1966 1967 1968
4.8 4.6 5,5

28.8 45.9 60.1
45.2 65.5 65,5
I 2.5 I 5.9 16.0
16.9 17.2
20.2 6.5
 80,0! 87.1 98.9

9.1 12,4 12.8

1958 1961
4,5 4.6

�.0! 22.5
21,9 50.5

5.5 7.4
7.8 I 1.5

1.4
�5,0! �0,0!

4.2 7.7

1962
4.7

25.1
55.0
7.9

I 1.9
16.9

�0.0!
7.5

1965
2.6

24.5
40.4
12.0
16.6
29.5
82.0
10.5

Pais
Barbados
Colombia
Cuba
Guyana
Jamaica
Jap6n  atun!
Mexico
Trinidad y
Tobago
Rusia  a!
Kstado Unidos  a!  b!
Venezuela
0 tros

57.4 25.9 6.8
865,1 868,5
98.4 912.4 105.7
49,0 44.0

59,9 50.5
1,604.0 1,750.6

91.2 102.7
41.0 44,0

�50 I! �95,9! �78.9! 1,645,7
68.1 70,5 81.5 84.1
42.0 51,0 26.0 57.0

TOTAL 1,980.0 2,145.0 1,265.0 2,100.0 565.0755,0 1,045,0 1,055,0 1,950.0

Notas: fa! peso vivo;  b! hasta }962, mo}uscos sin conchas;... no hay datos; � la informac}6n es cero; s e} total es
redondeado a }as cinco mi} toneladas mds cercanas:   ! approx}mac}6n.

1967 19681958 1961 1962Especies/Grupos de cspecies
Anadromo

Pinchagua
Gallinetas n6rdicas, lubinas,

congrios, etc.
Corbinas  Sciaenidae!

usta dos Unidos
Roncadores  Pomadasyidae!
Perro del norte  Ariidae!
Meros  Serranadae!
Snappers  Lutjanidae!
Varios percoides detnetsales

Carangas, lisas
Lisas
Varios carangidos

Arenciues, sardinas, anchovetas
Menhaden
Varios clupeoids

Atunes
Rabil
Varios

Caballas, Marlin
Caritas
Otros

Tiburones y Rayas
Zspecies mazcladas

Crusdceos
Cangrejo aran}
Camarones

Estados Unidos
Mhr.}co
Guayana
Venezuela

Langostas
Varios

Moluscos
Cefalopodos

7,26.8 5.5 6.9

18.0
10.7
6.6
5,4

19,5
18.2
26.7

20.1
10.6
5.8
6.0

21.7
16.7
27.7

17.9
10,5
6.7
4.9

18,1
17.2
12.1

18.2
15.5

1,6

18.0 16.9
11.7 10.8
4.5 6.0
2.0 5,5

�9.0! �9.0!
�7.0! �8.0!
�0.0! �2.0!

25A
�.5!

7.0 �7,0!

�7.0! �8.0! 28.0
9.5 7,5 9.5

29.5
9.1

28.0
9.7

28.5
9.9

556.9
45.8

496.4
48,9

551.2
55.7

457.2
55.5

405,0 459.5511.6
55,9

578.5 550.6
56,2 42.8

�7.0! �7.6!
l2,5 9.2

7.5 4.9
'7.8 7.0

�4.8!
8.5

12.9
7,8

8.5
8.5

15.1
7.56.6

�5.0! �5,0! �4.0!
1.0 1.0 1.1

2A 25 49

15.4
1,7

5.7

14.1
1.5

15.6
2.2

5.8

2.1

5.9

26.9 25.5

92.8 114.9
21,8

4.5 4.1
5.4 S.i

�5.0!
�.0!

19.626,4 54.6

88.9 69.6

29.5

76.1

2.5
5.8
9,0
1.7

55.5
126.4
99.2
17.8
2.8
5,9
9.5

55,2
122,5
89.1
20,2

5.2
45
8.6

�.5!

56.9
155.6
100,4
20.5

5.7
7.5

15,1
�,5!

108.6
25,1
44
4.6

1,8
1,1 2,5

9.6
1.6 1.7

1,4 1.2

Notas: ...no hay datos:   ! approximacidn.

Cuadro 2, Captures del Atlantico Central Occidental por grctpos principales de cspecies  'fMO toneladas, peso
vivo!.



Cuadro 5. Computo de la cantidad existente de peces demersales en la costa nordeste de America del Sur  pro-
porcionado por W. F. Rathjen de datos de la pesca exploratoria de VXDP SF!.

Regibn

Guyana Surinam Guyana Francesa

Area  krns!
O � 5 brazas 9,0005,200 6,900

5,200
5,500 17,700

8,50017,200 54,400

59,00020,400 16,800

Densidad  kg/ha!
0 � 5 brazas  a! a! a! a!

23,5
19.15 � 20

20- 100

28.7

2.61.97.4  a!

Cantidad
ea Existencia  ts.!

0 � 5 brazas 17  b!54  b!24  b!5  b!

86

52  c!7  c! 29  c!18  c!

701491220

Notas: area total � 199,400, diganse 200,000 km', cantidad total en existencia 845,000. digansc 850,000 toneladas;  a! no
fue examinado;  b! calcuiado usando un peso por hectdrea a intdrvalos de 5 a 20 brazas;  c! usando densidades
de 8.7 kg/ha estimadas por capturas del Navi6 de Investigaciones CaPe St. hoary,

Cuadro 4. Resumen del potencial esti mado  '000 ts., peso vivo!.
El A tlat ntico
America del

Sur

GoHo
de

Mexico

Bahamas
N ordeste
de Cuba

Costa
Este de

E.U, TOTALEl Caribe

250 200600200 120

580 �5-50!
850  a! �20-240!

1,500-2,500
2,570-5,190

�00-500!
�00-500!

50-200
�00-800!

1,000 � 1,500
i,OOO

1,200 15 I-500 1,700-2.400 450-1,000 �00 � 1,200! 4,10~,100TOTAL

260

?

TOTAL

Votas:  a! inciuyendo ammodytes;  b! los crustkccos, Ios moluscos y ei stun son considcrados en los capitulos aplica-
bles;   ! calculaci6n.
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5 � 20

20- 100

TOTAL

5 � 20

20 � 100

TOTAL

Area  '000 kmz!
 a 200 m.!

Potcncial  '000 ts,!
Demersales
Pelagicos

Crustdceo  b!
Calamares
Myctophids

Poteucial par cada area
luera de los 200 m,
 kg,  ha.!

Demersal
Pelagicos

17,100

20,900

46,500

22 2 � 4 12-28 2' 15-50
55 I  L.20 16 16 � 52 15 � 50

60 12-24 $0-40 I 8-40 50-60

11,200

56,700

56,900



Cuadro 5. Bosquejo para una descripcion de nnidad de pesquerfa.

Nombre de la pesqueria

Recurso

Unidad de pesca
barco
artes de pesca
unidad
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especie
rango general de distribuci6n  patrones

estacionales, incluyendo migraciones!
rango de tamafio, modo, etc.

demos hacer en cuanto a los cursos bksicos de
competencia y conflictos, Aquellas causas son
derivadas de las preguntas: zquikn debe parti-
cipar en la explotacion de cada recurso? <quinn
va a sacar beneftcio de aquella explotaci6n?
tc6tno pueda una persona o una naci6n esta.

Regimen de pesca
esfuetzo de pesca
temporada
base pesquera  puertos!
reglamentos

Captura

composici6n  categorias comerciales, edad, grupos
de tallas, etc.!

estadistica de producci6n  por unidades de tiem-
po y espacio!

Disposici6n de la captura  productos, precios,
mercados!

blecer derecho a su participaci6n y a los benefi-
cios? El proposito de esta ponencia es el de
sugerir la serie de informaci6n necesaria que
tenemos que reunir para el exatnen de las pes-
querfas de una regi6n para tratar de propor-
cionar respuestas a estas preguntas.



Jort es Castaneda, Representante Permanente de Mexico

ante 1as Naciones Unidas, C'inebra
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Alternativas al Control de la Pesca

De acuerdo con la ley internacional, los
recursos vivos de alta mar pertenecen al que
los captura. Mds alla del mar territorial, todos
los paises son iguales: el principio de "libertad
de captura" estA limitado solamente por esas
restricciones visualizadas en acuerdos regiona-
les de conservaci6n. Aunque no hay un Iimite
convencional general para derechos lejos de
la costa, una gran mayorfa de pafses, corno se
puede deducir de Ias discusiones del Comity
Preparatorio de las Naciones Unidas para una
Conferencia del Derecho del Mar, han estable-
cido � o favorecen � un mar territorial hasta de
12 millas. Si la legislaci6n o un informe oficial
ante el cuerpo de las Naciones Vnidas puede
considerarse evtdencia de op»inio juris, enton-
ces hay probablemente una regia usual en
cuanto al casa de que los estados pueden, bajo
la Iey internacional presente, reclamar ergo
omnes un mar territorial de 12 millas.

Aparte de los acuerdos regionales de conser-
vaci6n, una excepci6n general al principio
de la libertad de captura fue reconocida en Ia
convenci6n de pesca de Ginebra de 1958: el
interds especial del estado costanero en mante-
ner la productividad de Ios recursos vivos
adyacentes a su costa. Se pens6 y se mencion6
entonces que el reconocimiento de esta excep-
ci6n evitaria reclamos unilaterales a un mar
territorial mks amplio o a zonas de jurisdicci6n
tie pesca mks extensas. Pero este intento fracas6.
El acto del estado costanero de ejercitar el
derecho reconocido en la Convenci6n estuvo
rodeado de tantos requisitos complicados y
concliciones que se consider6 sin valor, especial-
mente por Ios paises costaneros en desarrollo.
A pesar del gran numero de casos, en todo el
mundo, en los cuales estados costaneros hu-
bieran deseado parar Ia pesca en exceso por
pescadores extranjeros cerca de sus costas, el
derecho que se les otorgo en la Convenci6n y el
proceso de conservaci6n visualizado en ella no
se han ejecutado ni una sola vez desde que
fueron adoptados en Ia Convenci6n. Kste docu-
mento ha probado ser verdaderamente inutil.
Kn su lugar, los reclamos unilaterales que debfa

haber parado, han aumentado mAs del doble
desde 1958.

Las discusiones del Comitc Preparatorio tie
Ias Naciones Vniclas han revelado cIaramente
que un pequeno numero de pafses � menos de
diez � reclaman extensas areas corno "el verda-
dero" mar territorial  esto es, una zona donde
el estado costanero ejercita la totolidod de Ias
jurisdicciones que son un manifiesto de sobe-
rania!, pero quc un gran numero de paises
reclaman � o favorecen � una zona especial de
jurisdiccion de Ia pesca, m''~s alla de los Iimites
del mar territorial, donde los recursos vivos de
alta mar se reservarfan, en parte o en total, al
estacto costanero, La necesidad de una zona
excIusiva o al menos una zona pesquera de
preferencia, m6s alii de las 12 miIIas, es recono-
cida generalmente en estos tiempos con muy
pocas excepciones, corno en el caso de Jap6n,
Aletnania y el Reino Unido. Aun antes de que
la Asamblea General de las Naciones Unidas

decidiera convocar la futura conferencia, cuan-
do los Kstados Unidos y la Uni6n Sovibtica
exponian ante un gran numero de paises la
conveniencia de tener una conferencia para
fijar el mar territorial de 12 tnillas, ambos reco-
nocieron que un mar territorial de 12 millas
era insuficiente para la pesca y ambos sugi-
rieron en sus planes iNnticos que enviaron a
esos paises una zona de pesca de preferencia en
alta mar en favor del estado costanero. La
discusi6n en el Comity Preparatorio ha mostra-
do una gran aprobaci6n de esta tendencia.

Tres alternativas principales son concebibles
corno sistemas de control para los recursos de
alta mar:  a! tnantener el principio de "liber-
tad de captura", esto es, un derecho abierto al
acceso de Ia pesca, con s61o esas excepciones
consideradas en los acuerdos voluntarios de
conservaci6n,'  b! un sistetna por medio del
cual una autoridad internacional, de parte de
Ia comunidad mundial, controlarfa la pesca
en alta mar, y  c! otorgarle al estado costanero
un derecho extendido para apropiarse de Ios
recursos vivos en Areas adyacentes a su costa.
Las tres alternativas sermon brevemente resumi-



das, desde el punto de vista del merito intrinsi-
co y la aceptabilidad.

El sistema presente de derechos iguales para
todos, de libre acceso a la pesca de alta mar, es
favorecido, en general, por Ios grandes poderes
pesqueros, Sus mayores recursos financieros y
tecno16gicos Ies dan un claro ingulo en una
situaci6n que probablemente se hari mis y
mis competitiva. Tambikn, este sistema parece
mas estrechamente relacionado que las otras
alternativas al principio de Ia libertad de los
mares y goza de la ventaja de haber estado en
operaci6n por siglos. Sin embargo, sus bases, su
eficiencia bajo las condiciones de hoy en dfa, su
justicia y sus resultados son evaluados crftica-
mente cada dfa.

Primero, pareceria que sus proposiciones han
desaparecido al rnenos en muchas partes del
oceano o estin desapareciendo en otras partes.
La lrbertad de acceso y la captura sin lfmites
ni descriminaci6n trabajan bien corno un siste-
ma natural de distribuci6n cuando el recurso
que se comparte es ilimitado en relaci6n a su
demanda, Eso era cierto hasta hace algun
tiempo. Pero corno Christy y otros han mostra-
do, en las presentes condiciones, el sistema del
libre acceso resulta en una pkrdida tremenda
de las riquezas de los mares. Kl acceso incontro-
lable a la pesca conduce a la atracci6n de
mayores cantidades de capital y trabajo de Ias
que son econ6micamente justificables. Corno
no hay lfmites, rnis y mas productores entrarin
en la pesca hasta que toda la renta econ6mica
desaparezca. Los estudios sobre la pesca de
salm6n en el Rfo Sacramento, Ia pesca de Puget
Sound y especialrnente Ia pesca de merluzas en
Georges Bank, prueban que Ia misma cantidad
de pesca se podrfa obtener con Ia mitad del
esfuerzo usado, es decir, con la mitad de Ios
pescadores o rnenos. Pero aun peor: con el
enorme aurnento previsto de demanda, los
m6todos de control que tendrian que estable-
cerse bajo el sistema presente s61o aumentarfan
el costo de la captura de la pesca por medio de
la prohibici6n del uso de mdtodos y equipo de
pesca mas tecno16gicos y eficientes. Esta situa-
ci6n es similar a la que prevaleci6 hace un siglo
con las tierras de forraje en cI oeste de Ios Esta-
dos Unidos. Estas tierras se consideraban corno
propiedad comun ya que se pens6 que eran
inagotables. Sin embargo, con el aumento de
su dernanda, el uso comt'rn del recurso, observa
Christy, produjo la congesti6n de productores,
la reducci6n del recurso y conflicto; exacta.
rnente las mismas consecuencias que estin su-
cediendo hoy dfa en mucha de la pesca en alta
mar. Corno estarin las cosas en el futuro, el

libre acceso a la pesca en alta mar simplemente
destruiri el recurso,

La alternativa del libre acceso debe tarnbi6n
verse desde el punto de vista de la aceptabili-
dad. Sucede que la pesca mis irnportante se
encuentra relativamente cerca de la costa. No
hay necesidad de explicar aquf por qu6 el
movimiento de las agrras del fondo a la superfi-
cie, lo que determina la existencia de nutri-
entes, es mayor en el lado occidental de las
masas de tierra continental. No toda, pero la
mayorfa de la mejor pesca mundial, se encuen-
tra en aguas adyacentes a los estados costa-
neros. Esto explica en parte por qu6 la oposr-
cion de los estados costaneros, especialmente
las naciones en desarrollo, al principio de la
libre captura en alta mar, ha tornado la fonna
de reclamos unilaterales en las zonas adyacentes
en vez de proyectos para el control interna-
cional de la pesca en alta mar. Estos reclamos
con el tiempo han adquirido una nota politica
y hasta ideologica. Se consideran meramente
corno defensas contra la depredaci6n de pesca-
dores extranjeros de paises ricos e industrializa-
dos, a pesar de que se sabe que la mayorfa de
las rnejores regiones de pesca estin en las lati-
tudes mis altas, cerca de las costas de los pafses
desarrollados. Sea corno sea, el principio de la
libertad de captura ha dejado de tener un
caricter favorable legal o moral y un gran
numero de las dernandas sobre cierta clase de
jurisdicci6n de la pesca por los paises costaneros
son al momento un obstaculo insuperable para
la aceptaci6n general del principio de la liber-
tad de pesca en alta mar.

El control internacional de los recursos vivos
de alta mar, a favor de la comunidad mundiai,
es una proposici6n progresiva y atractiva. Perso-
nalmente pienso que algun dfa serA adoptada,
Un previo requisito para su aceptaci6n ya se
esti llevando a cabo: un creciente reconoci-
miento de que el mar y sus recursos no son
res nulhtrs, corno muchos mantuvieron en el
pasado, sino que pertenecen a toda la comu-
nida� mundial. Evidencia de este nuevo y
diferente concepto son Ios acuerdos de conserva-
ci6n que existen, lo rnisrno que los artfculos I y
2 de la convenci6n de pesqueria de Ginebra
en 1958, los que imponen una obligaci6n sabre
sus partidos respectivos de conservar los re-
cursos vivos del oceano. Pero, por supuesto, el
factor mis importante para la aceptaci6n de
este punto de vista es la declaracion reciente
de la Asamblea General de las Naciones Unidas
al efecto de que los recursos del lecho marino
son la herencia comun del hombre. 1Por qu6
s61o Ios recursos del lecho marino y no los re-
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cursos del mar? Y se debe recordar que hace
solo cinco o seis anos una mayoria de los auto-
res que escribieron sobre este terna favorecieron
la opini6n de que el lecho marino y sus recursos
estaban sujetos a la clAsica regia general de ley
internacional para la adquisici6n de titulo
territorial, esto es, la ocupaci6n. A la luz de la
resoluci6n casi unAnirne de la Asamblea sobre
"la herencia comun", la doctrina de ocupaci6n,
en cuanto al lecho marino se refiere, estk total-
mente desacreditada ahora.

Kl control internacional de la pesca, a trav6s
de una agencia o autoridad internacional,
podria conseguirse ya sea por medio de licen-
cias otorgadas o estableciendo cuotas de
acuerdo con normas determinadas de antema-
no, Esto aseguraria un uso eiiciente de los re-
cursos del mar, una distribuci6n mAs justa de
los beneficios derivados de la explotaci6n del
oceano, la evasi6n de los inevitables conflictos
que de otra forma se formarian a medida que
creciera el n6mero de productores y quizAs, lo
mAs importante, una probable soluci6n al
problema creciente de la poluci6n en el mar.

Sin duda, las dificultades al establecer tal siste-
ma son tambi6n enormes, especialmente las
que se reiieren a la distribuci6n, pero quizas
no sean insuperables en el futuro. No vale la
pena examinar aqui en detalle c6mo operaria
este sistema tan complejo, ya que primero de-
bemos hacer una pregunta muy general y,
desafortunadamente, dar una contestaci6n
negativa.

fKstA el mundo preparado para establecer
tal sistema? Mi opini6n personal es que aun
no estamos listos por las siguientes razones.
Primero, la comunidad internacional no ha
tenido una experiencia previa en cuanto a un
control internacional organizado de servicios,
recursos o Areas. Las Agencias Especializadas
de las Naciones Unidas, a lo sumo, coordinan
actividades de los estados  corno por ejernpIo,
en la aviacion civil!, pero no controlan directa-
mente el servicio; quizAs rnAs experiencia se
necesita antes de emprender tan vasta y cornple-
ja tarea. Segundo, tal sistema encontraria
resistencia por varios paises poderosos que se
benefician mAs con el libre acceso a la pesca.
Tercero, quizas la presente situaci6n no ha
llegado a un punto critico, lo cual parece ser
un requisito previo necesario para la accion
colectiva y organizada, corno la que usualmente
le sigue a un gran desastre. Creo que el conoci-
miento de este problema aumentarA y corno en
una generaci6n, es decir, en unos treinta anos
o menos, llegaremos al punto de un control
racional de los recursos del mar a travks de

una agencia internacional. El cxito en la orga-
nizaci6u y operaci6n de una autoridad interna-
cional para la explotaci6n de los recursos del
lecho marino seria un factor decisivo en la
temprana ejecuci6n del otro fin paralelo.

En prActica, las tres alternativas operarAn
corno si no fueran mutuamente exclusivas. En
los afios futuros, probablemente habrA una co-
operaci6n internacional mAs unida en la explo-
taci6n y hasta en el control de ciertas clases
de pesca en alta mar. Pero el principio de la
libertad de captura de seguro no desaparecera
de un dia para otro y es probable que prevale-
cerA en cuanto a las cspecies pelAgicas, Mas y
mas estados costaneros tratarAn de asegurar su
jurisdicci6n, con bxito en la mayoria de los
casos, sobre los recursos vivos rnAs alii del mar
territorial pero en Areas adyacentes a sus costas.
Las tres alternativas coexistirAn asi por algun
tiempo.

El t6pico y la pregunta central de la pr6xirna
Conferencia del Derecho del Mar serA, sin
embargo, el derecho de estabIecer zonas pes-
queras exclusivas yto de preferencia por los
estados costaneros mAs alla de sus aguas territo-
riales, cuya anchura sera fijada a 12 millas por
una mayoria de paises. Kl establecimiento de
zonas de conservacion srn distinci6n por la
acci6n unilateral del estado costanero, que fue
un t6pico importante en la Conferencia del
Derecho del Mar de 1958, ha cesado de tener
inter& por ahora.

El concepto de una zona exclusiva o preferi-
da de pesca es relativamente nuevo. En 1958
no era aceptable, Se ha formado y ha ganado
aceptaci6n durante los ultimos diez o doce
anos, en parte corno resu1tado de la filosofia tie
desarrollo. Pero ciertas realidades y adelantos
tambi6n han contribuido a su consolidaci6n.
Kn contraste con una situacion de competencia
ineficiente de un gran numero de productores
en los mismos lugares de pesca, el caso de Peru
es muy revelador, Explotando exclusivamente
los recursos cerca de sus costas, Peru se ha con-
vertido en 10 afios de un pais prActicamente
no pescador en 1954 a1 primer productor en
volumen del mundo en 1964. Nadie reco-
mienda corno un plan general que cada pais
pesque s6lo cerca de sus costas y se olvide del
reste. Esto revelaria la falta total de conoci-
mientos en cuanto a la verdadera naturaleza de
la industria pesquera maritirna. Pero el ejernplo
de Peru al menos rnuestra claramente el signifi-
cado y la potencialidad para el pais costanero
de una zona de pesca reservada para sus ciuda-
danos.

Cuando se discutio en el Comity Prepara-
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torio de las Naciones Unidas el derecho de
los estados costaneros de establecer zonas de
pesca, se hizo una objeci6n general al respecto
de que este tipo de acci<in unilateral era por si
rnisrno y desde el principio contrario a la ley
internacional y que el unico procedimiento
legitirno era que los estados interesados nego-
ciaran y eventualmente llegaran a un acuerdo.
Esto es una exageracion. KI representante de
Canada, el Sr. Beasley, y yo pusimos <<nfasis en
quc los estados costaneros deberian conside-
rarse actuando por delegaci6n de la cornunidad
internacionai; esto es, en su nomhre y para su
beneiicio. Pienso que esta explicaci6n es apro-
piada. Tratando de reforzar esto, recuerdo
una base te6rica pertinente otorgada por el
famoso jurista franc& Georges Scelle. El ob-
serv6 que a veces la comunidad de los estados
tenia ciertas funciones o tareas que hacer, pero
que care<fan <le su propia organizaci6n e ins-
trumentos para ello. Entonces, explic6 Scelle,
ocurre lo que 61 Ilam6 "t<n dedoublement
fonctionnel" de la personalidad del estado. En
esos casos, el estado, aparte de su papel corno
un t6pico de ley internacional, actha tambihn
corno un agente, corno un 6rgano de la comuni-
dad internacional, para sus beneficios y a su
favor.

Es<as situaciones son comunes en el derecho
del mar. Un ejernplo es la Convenci6n de
Bruselas del 29 de novietnbre de 1959, la cual
autoriza al estado costanero a actuar unilate-
ralmente cn alta mar, tornando medidas que
pueden llegar hasta la destrucci<in de un navio
de otra nacionalidad si la poluci<in amenaza sus
costas con graves dafios, La pirateria y el trafico
de esclavos son, por supuesto, los mejores
ejemplos de la accion unilateral en alta mar
ejecutada por la delegaci6n de funciones de la
comunidad de los estados. Hay un ejemplo
mas reciente y obvio en el cual esta situaci6n
ocurre figurativamente. Cuando Canad| pro-
hibi6 la navegaci<m en una zona de cien millas
a Io largo de ciertas costas para prevenir la
poluci6n en el Artico, no hay duda de que,
aparte de sus propias legitimas razones, actu6
en el inter6s y en favor de la comunidad inter-
nacional, ya que la preservaci<in de ese peculiar
medio ambiente ecol6gico es de inter& general.
De cualquier fonna, no seria extrano si las
funciones irnportantes de regiil;ir la pesca en
las zonas de alta mar adyacentes a sus costas
sc realizaran unilateralmente por los estados
costaneros en el interes de la comunidad inter-
n acional.

<Cubi deberk ser la extensi6n de esas zonas
pesqueras y la naturaleza de Ios derechos del
estado costanero? Todas las situaciones son
diferentes y cada casa es especifico. Kn general,
pienso que dos extremos deben evitarse: por
un lado, el derecho de un estado costanero de
cerrar completamente a pescadores extranjeros
un area ancha de alta mar adyacente a su costa,
sin tener ese estado los medios para explotar
adecuadainente y racionalmente esos recursos
en su propio beneficio, La alternativa opuesta,
tamhi/n inaceptable, seria la de negar el de-
recho de un estado costanero de reservar para
sus ciudadanos una porci6n adecuada y sub-
stancial de la pesca en alta mar cerca de sus
costas que tal estado estd en posici6n de explo-
tar, en el nombre de una supuesta libertad de
pcs<'a en alta mar sacrosanta y sin control.

Nuestra tarea es la de encontrar una soluci6n
que trabaje entre esos dos extremos, tratando
de reconciliar los intereses del estado costanero
y de la comunidad internacional. Durante la
sesi6n del Comit<< Preparatorio de las Naciones
Vnidas en marzo de 1971, yo sugeri, en nombre
de Mexico, la siguiente f6rmula: que el estado
costanero deberia tener el derecho de reservar
para sus ciudadanos una porci6n de los recursos
de alta mar adyacentes a sus costas, propor-
cional, o si desean, equivalente a su caPaeidad
para cager esos recursos. Una capacidad que,
corno es natural, especialmente en el caso de
naciones en desarrollo, es probable que au-
mente cada atlo. Asi pues, los recursos comesti-
bles que existen no quedaran sin explotar si
pescadores extranjeros de aguas lejanas quieren
y pueden explotarlos, pero las necesidades, los
intereses y los derechos del estado costanero
seran atendidos primero.

Las proposiciones del plan americano, pre-
sentadas por el Einbajador Stevenson durante
la sesi6n de agosto, aceptaron e incorporaron
la sugerencia presentada por Mexico en marzo,
Esto se ha convertido en una hase para negocia-
ciones, en el Comity Preparatorio y <ambi6n en
la Conferencia del Derecho del Mar, al menos
en los que se refiere a cspecies costeras. Las
proposiciones americanas consideran que cs-
pecies migratorias peikgicas y cspecies anadro-
mas no pueden estar sujetas a esta f6rmula.
Todo esto y otros puntos de las proposiciones
arnericanas son negociahles. Pero ahora hay, al
menos, una base imparcial y quizas viable para
tratar constructivamente con un probleina que
aparentemente no podia resolverse antes.
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ConsideraCiOneS Sobre el Regimen Mineral de loS EStadOS
Costaneros en el Area de1 Go1fo de Mexico y de1 Mar Caribe
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Kl Mar Caribe

La geomorfologia del Mar Caribe es extre-
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Este trabajo presenta un enfoque cientifico
basado en la geologia y la geomorfologia de la
regi6n, orientado a definir y determinar Ia ex-
tensidn natural y legal de los derechos sobre
los minerales del fonda y el subsuelo marino,
que corresponden a los estados costaneros en
el brea del Golfo de Mexico y del Mar Caribe.

Mucho se ha escrito y publicado en los ulti-
mos anos sobre la materia del Derecho del Mar,
acerca de Ios multiples problemas relacionados
con el estudio y la revisi6n de los regimenes de
alta mar, plataforma continental, mar territo-
rial y zona contigua, y sobre la pesca y la con-
servaci6n de los recursos vivos del znar. Las pu-
blicaciones han estado particularmente orienta-
das a lograr una definici6n clara, precisa e in-
ternacionalmente aceptable sabre los derechos
de los estados costaneros en dichas cuestiones,
la cual permita obtener la total delimitaci6n
de una zona internacional de los oc6anos tnks
alla de la jurisdicci6n de los estados costaneros,

Serk sin duda, una meta muy deficil de alcan-
zar en la pr6xima Conferencia Mundial en
Ginebra, en vista de las n«merosas tesis que
han sido propuestas, y las ideas tan controverti-
das q«e sostienen los especialistas de diferentes
paises y grupos de paises. Es de urgente necesi-
dad, sin embargo, en el momento actual, de
efectuar est«dios muy c«idadosos y anklisis
m«y detallados con una actitud muy serena y
objetiva, de tnanera poder aclarar Ios concep-
tos y las definiciones que servirkn de base para
las decisiones transcendentales que seran toma-
das en la Conferencia del Derecho del Mar en
Ginebra en 1.978.

Por todas estas razones, es encomiable Ia acti.
tud tomada y los pasos dados en este sentido
por el Instituto del Derecho del Mar de la Uni-
versidad de Rhode Island, de celebrar semi-
narios internacionales para discutir libremente,
de «na manera estrictamente cientifica y aca.
d6mica, todos los problemas relacionados con
las ciencias del mar, que necesariamente ten-
dr4n que ser discutidos en un ambiente caldea-
do y de mayor controversia, en el Foro Inter-
nacional de las Naciones Unidas.

La celebraci6n de este seu>inario que anali-
zara el estado act«a! de los conocimientos en
las Areas del Golfo de Mexico y del Mar Caribe,
puede aportar muchas ideas sobre solticiones
locales y acuerdos regionales, que faciliten el
tratarniento y regimen que debe darse a dicha
Area corno una unidad geogrkfica y geoecon6mi-
ca, tendientes a lograr un desarrollo arm6nico
por medio de una exploracion y explotaci6n
racional y equilibrada, de todos los recursos
existentes en las porciones sumergidas de los
estados costaneros, especialmente en beneficio
de los paises que constituyen el area mediterra-
nea del Caribe.

Kl Mar Caribe, Mar Centroamericano, o co-
rno ha sido denominado en forma muy pintore-
sca por Kossinna y Sverdrup, el Mar Mediterra-
neo Americano, incluyendo el Golfo de Mexi-
co cubre una extensi6n total de 4.591,000 kil6-
metros cuatlrados; sin incluir el Golfo de Mexi-
co, es decir el Mar Caribe propiamente dicho,
tiene una superficie de 2.640,000 kil6metros
cuadrados. Es uno de Ios varios mares medite-
rrAneos, marginales y semi-cerrados del mundo
que tiene una secci6n formada por un arco es-
tructural de islas en uno de sus linderos y que
en este caso constit«ye la cadena de islas del
Caribe, formada por una serie de islas dividi-
das en dos grupos principales; Las Antiilas
Mayores que incluye Cuba, Hispaniola, Haiti
y Kepublica Dominicana!, Jamaica y Puerto
Rico en la parte Norte; y las Antillas Menores
hacia el Este, formadas por Ias Islas Virgenes.
Guadalupe, Martinica, Santa Lucia, Barbados
y muchas otras peq«euas islas. Kl Mar Caribe,
es en efec o, un tipico mar semi.cerrado muy
estrechamente vinculado en tocla su extensi6n
a la masa continental y las islas qiie lo rodean.

Geomorfologia y Condiciones Sedimentarias
en General



madamente irregular y compleja en muchas
Areas, especialmente en los sectores occidental
y norte, corno son los alredeores de I;rs islas de
Cuba, Jamaica y Puerto Rico, donde se tienen
profundas fosas adyacentes a cadenas monta-
nosas submarinas de flancos casi verticales,
rnuchos cle los cuales salen a la superficie o se
acercan a ella. Otros sectores tienen una topo-
grafia submarina muclio mAs suave corno en el
caso de la Prominencia de Aves, la cual se ex.
tiende unos 500 kilometros hacia el norte desde
la plataforma continental de Venezuela, o
corno la Lorna de Beata que permanece en toda
su extensi6n liacia el Sur debajo de la super-
iicie del mar, a partir del extremo sur de la
Republica Dominicana y separa las cuencas
de Venezuela y Colombia, Las Antillas
Menores hacia el Este, constituyen un Area de
vulcanismo activo combinado con disturbios
sismicos y fallamiento intenso, el cual tambikn
se extiende a lo largo de la costa nor te y margen
continental de Venezuela.

La platafonna continental a lo largo del
Golfo de Mexico y el Mar Caribe es angosta en
muchos lugares con zonas locales muy amplias
especialmente en la parte occidental de la pe-
ninsula de Florida, la costa de Texas y Luisiana
y el Banco de Campeche al noroeste de la pe-
ninsula de YucatAn: tambi<sn Ia plataforrna de
Nicaragua, el sur de la isla de Cuba, el Golfo
de Venezuela y la plataforma oriental de Vene-
zuela y Trinidad.

El talud continental puede definirse muy
claramente en ciertas Areas, pero en otras es
particularmente inclinado y demasiado com-
plejo para ser utilizado corno guia en la exten-
si6n natural de las rnasas conrinen tales e insu.
lares. La base de talud continental en la mayor
parte de las Areas estA posiblemente reciibierto
por el umbral continental el cual tiene un de-
sarrollo seclimentario muy amplio en casi todo
el lecho marino del Caribe.

Se han tornado muchas muestras de nucleo
y de arrastre en el Iecho del mar, Ias cliales
indican que los carbonatos constituyen el prin-
cipal componente de Ios sedimentos recientes.
El principal mecanismo para la deposici6n son
las corrientes de turbidez, las cuales circrrlan en
el fondo alre<ledor de Ias cuencas, En realidad,
muchas muestras de nucleo tomadas reciente-
mente en las zonas abisales de varios lugares
del Caribe, indican las caracteristicas tipicas de
los dep6sitos de turbiditas, que son; granulari-
dad gruesa con muy pobre escogimiento y estra-
tificaci6n cruzada. Estos depositos sedimen
tarios tienen una distribuci6n muy extensa et
especial en las cuencas de Yucatan y Colombia

La parte sur de la Cuenca Venezolana y el um-
bral continental occidental de Ia Prominencia
de Aves tambidn contienen irnportantes dep*
si tos de turbid i tas.

Es ahora cuando se comienza a deterniinar
con cierta precision Ia naturaleza y las carac-
teristicas del relleno sedimentario en el Mar
Caribe, siendo solamente el Golfo de Mr<xlco
mucho mejor conocido.

Los espesores sedimentarios debajo del fon-
do abisal del Golfo se han estimado en diez
ki16metros y los estudios sismico en la Fosa de
Sigshee muestran numerosas estructuras diapi.
ricas que se asemejan a los domos de sal petro! i-
feros encontrados en la plataforma y en tierra
firrne.

Con el objeto de iuejorar el conociiniento
geol6gico del Caribe, haciendo dnfasis en la
plataforma continental, ademAs de las tccnicas
actuales con ecosonda para levantamientos
batim<<tricos detallados, y geofisica en general,
se deberAn iitilizar metodos mas modernos y
eficientes de sonar de barrido lateral, o de per-
cepci6n remota con satellites, los cuales pueden
ofrecer mayor amplitud y rapidez de cobertura
y mejor definici6n en mapas de detalle de la
topografia submarina, secciones sedimentarias,
zonas de afloramientos de rocas, fallas submari-
nas y otras caracteristicas geol6gicas.

f mpor tancia del Criterio Geol6gico Corno
Guia en la Determinaci6n de la Jurisdicci6n
Exclusiva de los Estados Costaneros

La informaci6n reciente que se ha obtenido
con el uso de Ios ultimos avances tecnologicos,
especial men te en la investigaci6n geofisica
marina, y las modernas ideas que se lian desa-
rrollado conjuntamente con el nuevo concepto
de tecronica global, lian logrado ampliar en es-
cala mundial el conocimiento dc la historia y
el desarrollo cle Ios oceanos. Particularruente
han ayudado en ursa mejor definici6n de las
margeries continentales en muchas areas del
planeta, Una de estas Areas que han es<ado
sometidas a estudios intensivos de reconoci-
rniento y semi-detalle ha sido el Mar Caribe y
aun en mayor grado el Golfo de Mexico. Cierta-
men<e, es<as Areas necesitan mayor investiga-
ci6n con el objeto <Ie obtener defirliciones mAs
precisas de sus diversas secciones sedimentarias,
con el objeto de poder evaluar su potencial
econ6mico relativo. Todas las areas se pueden
consiclerai por el momento camo poterlcial-
mente atractivas sin poder definirse todavia de
Ia costa hacia aluera, liasia donde puecte ex-
tenderse en profun<li<lad <Iiclio potcncia].
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Seria interesante discutir algunos conceptos
y opiniones presentados por un grupo de dis-
tinguidos cientificos en el Informe titulado
"Fundamentos Geol6gicos para la Determina-
cion del Limite Exterior de la Jurisdicci6» Ex-
clusiva de los Estados Costaneros sobre los
Recursos Minerales del Fondo y del Subsuelo
Marinos," preparado por el Consejo Nacional
del Petr6leo para el Dcpartamento del Interior
de los Fstados Unidos de Norte America,

"La intenci6n tie los redactores de la Con-

venci6n de Ginebra, al establecer camo guia
directriz general del lindero exterior de la
jurisdicci6n exclusiva de los Estados Costaneros
sobre los recursos minerales del fondo y sub-
suelo marinos, una Ifnea que coincidiera aproxi-
mkdamente con el limite exterior de los con-
tinentes sumergidos. no s6lo estk de acuerdo
con el lenguaje realmente usado en la Conven-
ci6n, sino que tambidn encuentra cabal justi-
ficaci6n en el hecho de que tal limite es el rnas
definido, el mks profundo y el unico "lindero
natural" que puede ser utilizado con este pro-
p6si to.

La superficie de la tierra, iiaciendo abstrac-
ci6n del recubrimiento de agua, se puede divi-
dir de inmediato en una forma muy amplia,
en dos unidades geomorfol6gicas fundainental-
mente distintas: � Las Cuencas Oceknicas y los
Macizos Continentales �. Kstas, rnks aun, son
un reflejo superficial de diferencias funda-
mentales laterales en el caracter geologico y
geofisico de la cori.eza terrestre y las cuales se
extienden hacia el interior de la tierra hasta
llegar al znanto.

La investigaci6ii geofisica ha establecido que
el manto esta constitufdo por rocas de alta
densidad y gran velocidad sismica, probable-
me»te de composici6» quimica ultrabksica.

Las difere»cias fu nda me » t ales que exis ten
entre la corteza de las masas continentales con
relaci6n a la corteza de los fo»do oceknicos son
las siguientes:  I! Una elevacion superficial
mayor; �! una inayor profiindidad para al-
canzar el manto; �! mayoi es espesores de cor-
teza; �! menor densidad de las rocas; �!
menor velocidad sfsmica, y �! mayor propor-
cion de rocas de composici6» kcida  siklicas!
que de composici6rz bksica o baskltica  mkfi-
cas!.

El cambio lateral cle la corteza oceknica a la
corteza continental, es impresionantemente
definido cuando se observa en un panorama a
escala mundial. Sin etnbargo, este cambio
ocurre en realidad s6lamente en una zona am-
plia, variable entre unos pocos a cientos de
kilometros y sus detalles estkn a menudo

ocultos o enmascarados por zonas de transici6n,
o a veces confundidos por complicaciones
estructurales y otras anomaifas locales. La
mayor parte de sus caracteristicas distintivas
mencionatlas arriba, se pueden determinar
solamente por medio de inediciones geolfsicas,
o por inferencias obtenidas de los datos geofisi-
cos, los cuales estan sujetos a variacio»es e» la
interpretaci6n.

De esta manera, aunque fiindamentalme»te
vklido, el cambio entre la corteza continental y
la corteza oceanica no constituye un lindero
preciso, a pesar de su inmenso valor corno g«ia
general para la determinaci6n del rnismo,

Sin embargo, uii reflejo geomorfol6gico de
este cambio cortical, es rkpidamente discernible
en la superfiicie y este es el Iindero de terraza
escarpada que resulta de la tendencia fisira de
las masas con tine»tales de permanecer en situa-
ci6n de preminencia relativa sobre las kreas
oceknicas adyacentes. usta terraza escarpada se
coiioce con el nombre de talud continental y
forma con su pendiente el borde frontal de la
pfataforma continental. El talud continental
ha sido descrito en forma muy pintoresca corno
"el rasgo topogrkfico mks grande en la faz de Ia
tierra", el cual h ace un escarpado de 5,5 Ici16me.
tros de alto y de mks de 350,000 kil6metros de
longitud, que constituye a su vez la expresi6»
superficial de la mas grande discontinuidad es.
tructural en la superficie de la tierra, y estk
representada en su base por la transici6n de la
cortcza continental a la corteza oceknica. Diclio
talud continental ha sido tambien denominado
por Dietz corno "sin lugar a dudas, la expresi6n
topogrkfica inks pendiente, mas larga y mks alta
en la superficie de la i.ierra."

El talud continental es generalmente de 15
a 50 kms. de ancho y tiene una inclinaci6»
entre 2' y fi', pero puede tener ocasionalmente
inclinaciones hasta de 20' 6 50' y aun mks.
Comunmente tiene una altura de cerca de 5,000
metros, pero en algunas kreas, coma a lo largo
de la costa occide»tal de Sur America, mantiene
alturas persistentes de cerca de 8.000 metros.
De una manera detallada, el talud es muy
variable en su inclinaci6n, anchura y altitud
y en algunas regiones del mundo nunca ha
estado bien desarrollado o ha sido recubierto
y escondido por la sedimentacion. Sin einbargo,
el talud continental continua siendo el mks
defi»ido y persistente rasgo natural en la
superficie de la tierra y su base correspoiide inuy
aproximadamente en su posicion, ron la varia-
cion lateral mas fundamental que existe en el
caracter de las rocas de la corteza terrestre, o
sea el cambio de la corteza oceknica a la corteza
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continental, Admitiendo, por supnesto, que
exisien lugares en donde rio hay expresi6n
topogrkfic.a pronunciada del lirulero ei!tre las
cortezas oceanica y continenta], y admitiendo
tambihn, que existen lugares en donde parece
haber cambios laterales de la corteza vagos o
transicionales y muy diffciles de determinar;
aun asi la extension general en escala mttndial
de estos cambios fundarnentales y su manifesta-
ci6n superficial corno talud continental, ofrece
bases razonables, necesarias y miiy apropiadas
desde el punto de vista cientifico, tCcnico y legal
para demarcar el limite marino exterior, qiie
senale la exclusiva jurisdicci6n de los estados
costaneros sobre los recursos minerales exis-
tentes en el fondo y debajo en el siibsiielo
marino,

La extensi6n y significaci6n prkctica de este
lindero natural entre las areas continentales y
las areas oceanicas ha sido recienternente sena-
lado por Emery, Pecora, Worzel, y Hedberg;
los geologos han reconocido arnpliamente que
es la base del talud continental, y no el borde
de la plataforrna continental, la que debezk ser
utihzada corno gula para determinar el limite
exterior del bloque continental. Por lo tanto ya
que la pendiente del talud ha sido recubierta a
menudo muy extensamente por los sedimentos
del umbral continental, la determinaci6n que
znks se acerca al verdadero lindero entre la cor-
teza continental y la corteza oceanica, siendo el
limite natural mks apropiado para delinir los
derechos de soberania del estado costanero
sobre los recursos marinos, es justamente la
base del talud en direcci6n hacia el ocekno,
que incluya la plataforma, el talud y la porci6rr
superior del umbral continental donde riste
exista.

Un lindero determinado de tal rnodo reco-
noce la extensi6n natural hacia el ocekno de los
dominios de la naci6n costanera, e incluye baja
su jurisdicci6n todo el territorio submarino
sobre cuyos recursos naturales, la naci6n costa-
nera as la mks indicada en la prkctica para
ej ercer absoluto control y soberania.

En resumen, reconociendo corno ciertos los
hechos cientificos arriba mencionados, es evi-
dente que la escogencia del borcle exterior del
continente es mucho mas 16gica que el borde
exterior de la plataforma continental, coino
lindero de la jurisdiccion exclusiva de la naci6n
costanera sobre los recursos naturales del fondo
marino y del subsuelo. Las naciones partici-
pantes en la Convenci6n de Ciudad 'Irujillo
en 1956 y en Ginebra en 1958, declinaron niuy
sabiamente el lirnitar la jurisdiccion exclusiva
de las naciones costaneras, solainente a la plata-

forma continental geo16gica o a la linea isoba t:i
de los 200 metros de profundidad."

Perspectivas del Desarrollo de los Recursos
Mineral es

Corno region para el desarrollo econ6niico
de los recursos minerales, el area del Golfo de
Mr!xico y del Mar Caribe tiene un potencial
considerable, especialmente a lo largo de las
rnargenes continentales e insulares en casi toda
su extension. En base a los estudios generales
de reconocirniento efectuados, ademks riel
petr6leo y el gas, existen perspectivas de desa-
rrollo de otros recuzsos minerales en las Areas
marinas de casi toda el Area.

Las cuencas sedimentarias, zouas favorabfes
para la acurnulacion del petr61eo y el gas, cons-
tituyen una secci6n importante de las mkr-
genes continerrtaies e insulares, proloiigandose
tambidn en profundidad a lo largo de extensas
areas de los umbrales potencialmente iinpoi-
tanies para la acumulaci6n.

La mayor parte de la cuenca estk constituida
por sedimentos niarinos del Creikceo al Re-
ciente de por lo nienos 1,000 nietros de espesor.
A lo largo de la plataforma y talud continental
existen cuencas geosinclinales aiigostas que
pueden alcanzar mas de 10.000 metros de es-
pesor de sedimentos.

Es en estas Areas de secciones sedimentarias
tan gruesas, en donde se han desarrollado mks
trabaj os exploratorios sismogrkficos de recono-
cimiento y semi-deialle y en donde se han en-
contrado indicaciones rnuy firnies sobre la pre-
sencia de condiciones estratigrkficas y estruc-
turales rnuy favorables para la acumulacion de
importantes cantidades de petr6leo y de gas.
Por supuesto, para realmente probar la exis-
tencia de tales acumulaciones de importancia
econ6rnica, es necesario la perforaci6n por ta-
ladro de las estructuras existentes.

Con relaci6n a los dep6siios minerales en las
rocas del fondo y subsuelo marinos, existen
posibilidades de acumulacion en cantidades
comerciales, entre otros, de azufre elemental
asociado con domos de sal corno en el caso de Ia
plataforma y talud continentales del Golfo de
Mexico. Tambikn es posible la existencia de
dep6sitos salinos en estratos conteniendo capas
ricas en potasio, asociados con cuencas sedi-
mentarias salinas. Podrian tambihn exisi.ir ex-
tensiones hacia el mar de depositos estratifi-
cados de carb6n, areniscas y lutitas biiurninosas
y dep6sitos sedimentarios de hierro, y otros
minerales con rocas bksicas y ultrabksicas tales
corno cromita, cobalto, platino, etc. Otros mine-



ralcs metAlicos que pueden enconirarse corno
depositos superficiales submarinos en el Golfo
de Mexico y el Mar Caribe son los siguientcs:
ilmenita, rutilo, zircon, monazita, crornita,
magnetita, hematita; placeres marinos tale>
corno oro, estano, platino y diamantes; materia.
les de construcci6n en especial arenas, gravas
y rocas calcareas, y minerales de precipitacidn
quimica que incluye fosforita, roca fosfAtica,
n6dulos de manganeso, lamas siliceas y cal-
cAreas, arcillas rojas, concreciones nodulares de
barita, concreciones nodulares formadas por
precipitaci6n coloidal de manganeso, con
pequenas concentraciones de cobre, niquel, co-
balto, molibdeno, vanadio, zinc etc.

La tecnologia actual, es capaz de localizar,
evaluar y explotar en muc!ios casos, concentra-
ciones de minerales en las Areas submarinas, y
se espera que se podra aumentar dicha explota-
ci6n en forma apreciable en este pr6ximo cle-
cenio. Un freno a la iniciativa para incrementar
el desarrollo marino es la ausencia de un marco
legal apropiado para las actividades que pudie-
ran efectuarse mAs allA de los limites de la
jurisdiccion nacional de los Estados. Una defi-
nici6n de dichos limites prornoveria la bus-
queda y desarrollo mineros, al ofrecer garantias
econ6micas y legales para inversiones de riesgo
muy elevadas,

Algunas Ideas para Ser Discutidas sobre el
Regimen Mineral en el Golfo de Mexico y el
Mar Caribe

El adelanto y desarrollo de todas las activi-
dades marinas es de interiors pri inordial para los
Estados Costaneros del Golfo de Mexico y el
Mar Caribe, y requiere que en los pr6ximos
arios se le preste una atericion especial a dos
clases de problemas. Unos, los relationados con
las actividades de investigaci6n y los otros con
todas las cuestiones juridicas.

Mucho se ha hecho ya a traves de los esfiier-
zos coordinados del Grupo de liivestigaciones
Cooperati vas del Caribe y Regiones Adyacentes
 ICCRA!. Sin embargo, es necesario intensifi-
car los esfuerzos con el uso  nmediato de los
actuales y futuros desarrollos tecno16gicos.

La tecnologia aeroespacial deberia usarse con
el objeto de obtener un conocimiento mAs es-
pecifico acerca del Iecho marino y sus caracte-
risticas, la naturaleza y el origen de los deposi-
tos minerales marinos y las condiciones ambien-
tales marinas en general. Esta actividad de in-
vestigacion intensificada, introducirA nuevas
tecnologias con rnuclio mayor capacidad y
menores costos operacionales que son factores

claves en la obtencion de beneficios economicos
de los recursos minerales marinos.

De acuerdo con Menard, los mares semi-ce-
rrados cubren solamente un uno por ciento del
Area total ocupada por las grandes cuencas
oceAnicas profundas, sin enibargo contienen
una sexta parte del volunien total de los sedi-
mentos oceanicos.

El t6rmino "lecho marino" se refiere especi-
ficamente al fondo y relleno sedirnentario de
los mares mediterrAneos marginales y serni-
cerrados, el cual estAi estrechamente vinciilado
en su fuente, origen y deposici6n, con la niasa
coiitinental que lo rodea. Fl termino "fondo
oceAnico" y sus sedimentos oceAnicos corres-
pondientes, se rcfiere a las grandes cuencas
oceanicas, que estArr relacioiiadas con la cor-
teza oceAnica y sus caracteristicas corno son las
dorsales oceAnicas, va Iles, trinclreras y planicies
a bi sales.

Dependiendo del enfoque que se de al pro-
blema, podriamos hacernos la pregunta, de si
seria posible o no dentro del niarco de la Con-
ferencia del Derecho del Mar en 1,973; de tr atar
en forrna separada, las grandes cuencas OceA-
nicas por un lado y los mares mediterrAneos,
marginales y semi.cerrados por el otro � las
grandes cuencas oceAnicas serian discutidas en
su aspecio global y las otras Areas en funci6n de
los acuerdos regionales que puedieran estable-
cerse y los cuales serian mAs justos y equitativos
para los Estados Costaneros correspondientes.

Pareceria mas fAcil, en mi opini6n, que en Ia
pr6xima Conferencia sobre el Derecho del Mar
en Ginebra, pudiera empezarse con la discusi6n
de la reserva exclusiva para fines pacificos y el
empleo de sus recursos en beneficio de la hu-
manidad, solamente de los fondos de las grandes
cuencas oceAnicas.

La base del talud continental podria ser
establecido corno el lindero natural, lo que
representaria para las grandes cuencas oceA-
nicas un area aproximada de un 80% del total
de los oceanos.

Una consirieraci6n posterior mas detallada
deberia darse a Ia sit«acion mucho mAs deli-
cada de los "lechos marinos" de muchos mares
mediterraneos y marginales semi.cerrados es-
trecharnente vinculados con la rnasa continen-
tal y sobre los cuales muchos paises del mundo
tienen especial interhs para su control y desa-
rrollo.

El problema de carActer juridico en especial,
estA abierto a discusi6n entre estc disringuido y
selecto grupo de especialistas asistentes al semi-
nario. Teniendo corno principal objetivo en
mente el de obiener una apropiada, precisa,



justa e it! ternacionalmente arv:ptada definicion
de las porciones sumergidas correspondiente a
los estados costaneros del Colfo de Mexico y el
Caribe, debemos concentrar nuestros esfuerzos

en realizar un anaiisis sereno y ponderado del
problema utilizando en lo posible una sensata
y 16gica base cienti6ca.



Commentarios Sobre el Proceso de Investigaciones Oceanicas

Warren S. Wooster, Instituciort Scriggs de Oceanografia, La Jolla, California

Durante los dos ultimos dias, un terna
comun evidente ha sido la necesidad de saber
mis acerca de los recursos marinos del Caribe

y del Golfo de Mexico, para asi poder tomar
decisiones sensatas en cuanto a su distribuci6n
y explotaci6n. El papel del Dr. Galavis fue par-
ticularmente digno de atenci6n, ya que toda la
informaci6n geo16gica que present6 sobre el
fondo marino, y mucha de la informaci6n sobre
la plataforma continental, result6 de investiga-
ciones acadbmicas efectuades en busca de cono-
cimientos, y no en busca de informaci6n
aplicable. La informaci6n adicional necesaria
seri obtenida del mismo modo � si !as dispo-
siciones de la nueva ley del mar son disefiadas
para promover y facilitar las investigaciones.

Aunque la mayoria de los cientificos buscan
conocimientos en vez de la aplicaci6n de esos
conocimientos, es provechoso considerar al-
gunos de los problemas prkcticos que son afec-
tados por los resultados de investigaciones. De
primera importancia es el uso racional del
oceano y sus recursos. La contribuci6n de las
investigaciones se extiende desde el descubri-
miento de los recursos, ya sean nodulos de
rnanganeso o concentraciones de calamares, o
la identificaci6n de estructuras geo16gicas favo-
rables para el petr6leo, tales corno seditnentos
acumulados en el umbral continental, hasta
la evaluaci6n del efecto de la explotacihn en
los recurso~en el caso de recursos renovables,
usta es la determinaci6n de la producci6n maxi-
ma sostenida.

Otro problema prkctico es el mejoramiento
en la predicci6n de las condiciones oceknicas
y atmosfdricas, El almacenamiento del calor en
las capas de la superficie del oceano es la clave
del tiempo y la circulaci6n atmosfdrica dirige
los procesos oceanicos, tales corno el movimi-
ento del agua del fondo a la superficie asociado
con regiones grandemente product ivas del
oceano, Se sabe que el oceano y la atm6sfera
estan en constante contacto, pero los detalles
de su acci6n reciproca son los que deben estu-
diarse, si las predicciones en cuanto al tiempo
han de mejorarse.

La protecci6n del ambiente marino es un
problema extensamente reconocido. La deci-

si6n politica en cuanto al manejo de este pro-
blema debe basarse en el conocimiento de la
distribuci6n y e ecto de materias de polucion,
y de su modo de introducci6n, rutas de traspaso
y fatalidades eventuales en el oceano. tDe quc
otra forma pueden 6tos determinarse sino a
trav6s de programas vigorosos de investiga-
ciones cientificasP Aqui, corno en el caso de los
recursos vivos, las investigaciones son necesa-
rias para que el que toma las decisiones sepa las
consecuencias de acciones alternativas que
pueda tomar.

Para la ejecuci6n efectiva de las investiga-
ciones oceanicas, la flexibilidad de movimiento
y el libre acceso a las regiones costaneras son
vitales. Estos requisitos estrin amenazados por
la expansi6n de la jurisdicci6n del estado
costanero, primero en el fondo marino de la
plataforma continental y ahora en la zona
extendida de recursos o el mar patrimonial,
H ist6ricamen te, el derecho de I levar a cabo
investigaciones ha sido considerado una de las
libertades de los mares porque los resultados
cientificos fueron considerados beneficiosos
para la comunidad mundial. Kn vista de los
cambios en cuanto al papel nacional en el
oceano,,'c6mo, es posible proteger la continua-
ci6n de esta importante actividad>

Yo propongo que una clase de investigaci6n
oceinica merece particularmente ser protegida.
Esta es la "investigaci6n abierta", definida
corno la que es para el beneficio de todos y se
caracteriza por la completa y rApida adqui-
sicion de los planes y resultados de la investi-
gaci6n. La protecci6n de la investigaci6n
abierta en la zona de recursos es de gran interes.
Nadie se opone seriamente al control del estado
costanero en mares territoriales de razonables
dimensiones y no hay obvios beneficios en el
control de las investigaciones en alta mar.

La protecci6n de la investigaci6n abierta
deberia considerarse desde varios puntos de
vista, Cualquier clase de libertad esul acom-
panada de responsabilidades, Las res ponsa-
bilidades de los cientificos marinos incluyen la
prevenci6n de la intervenci6n ilicita con otros
usos del oceano, la proteccion del ambiente ma-
rino y Ia seguridad de que los resultados de sus



investigaciones estarin disponibles a un tiempo
opor tuno. El ultimo pun to es particular-
mente relevante a las disposiciones de Ios
estados costaneros. Expresado en atra forma,
el problema debe asegurar que el estado cos-
tanero participe de los beneficios de las inves-
tigaciones.

Se ha expresado el temor de que los re-
sultados de las investigaciones pueden ser
usados injustamente por un pais extranjero en
la explotaci6n de los recursos costaneros. Este
temor deberia cesar una vez que la jurisdicci6n
del estado costanero sobre sus recursos se es-
tablezca claramente. Aun con el control com-
pleto en la explotaci6n de los recursos, el
estado costanero necesitara la capacidad cien-
tifica y t6cnica para utilizar la informaci6n
cientifica. El desarrollo de esta capacidad debe
unirse con el esfuerzo de los cientfficos rnarinos
de presentar sus resultados en formas Atiles y

asistir en la ejecuci6n de los mismos.
En la regi6n del Caribe, ya hay cierto de-

sarrollo en ciencias marinas, particularmente
en Colombia, Cuba, Mexico y Venezuela. Pero
muchos paises del Caribe pensaran que la
ciencia marina no puede enumerarse entre sus
puntos de mayor prioridad, aunque cada uno
puede beneficiarse por el resultado de las in-
vestigaciones. Es mas, cada uno tiene que hacer
decisiones en cuanto al uso de su patrimonio
maritimo, decisiones que requieren mks infor-
maci6n de Ia que hay ahora disponible, o es-
tark disponible al nivel presente del esfuerzo
cientifico. Asi pues, el Caribe parece ser una
regi6n ideal, tanto para el desarrollo de la
cooperaci6n regional donde capacidades dispo-
nibles pueden juntarse, corno tambi0n para el
establecimien to de instituciones regionales para
el eutrenamiento y las investigaciones de las
ciencias marinas.
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CommentarioS Sobre Embarques y la Polucion Maritima

Lic. John McCracken, Cuidad de Nueva York

Los puntos presentados por los profesores
Rooster y Lampe tienen mi completo apoyo,
pero no me dejan tnucho de q«6 hablar en
cuanto a "los recursos inextractivos". Con vues.
tra indulgencia por mis de6niciones arbitra-
rias, me propongo comentar brevemente sobre
embarques y el problema de Ia poluci6n de
aceite marf tirna.

Los embarques son, por supuesto, muy nece-
sarios en esta region por varias razones. El em-
barque de exportaci6n, casi siempre de gran
volumen y poco costo, no puede sobrevivir sin
el mercado eficiente que ofrece el transporte
maritimo. Especialrnente importante a algunas
de las econornias de la regi6n es el transporte
maritime de aceite. Tambidn gran parte del
comercio turistico depende del transpor te mari-
timo. Tal corno Bob Hodgson mencion6, el
Caribe, en particular, continuari siendo una
ruta importante para la exportaci6n e importa-
ci6n de productos esenciales a las diferentes
economias y para el comercio transitorio. Bajo
condiciones f6cilmente previstas, los navios
comerciales posiblemente aumentar6n en volu-
men, Esto es especialmente cierto en cuanto al
transporte de aceite, no solamente el aumento
del transporte de aceite crudo de nuevas Areas
de prod«ccion, incluyendo las del oceano, pero
tambi8n un aumento del transporte de y hacia
nuevas re6nerias que hay en la regi6n. Es mls,
aunque el supertanque de 500,000 toneladas y
mas aun no est% trabajando aqui, debido a
limitaciones en los puertos, algunos navios en
el grupo de 100,000 toneladas ya se estrin usan-
do y podemos esperar rnucho mas en eI futuro.
La economia del supertanque ya estd bien esta-
blecida y parece inevitable que mejores puertos
y, especialmente, mejores facilidades de rnanejo
traer6n con el tiempo a estos supergigantes a
algunas partes del Golfo y el Caribe.

A pesar de Ia importancia de los ernbarq«es
aq«i y tambidn Ia probabilidad de su aumento,
hay otra precauci6n esencial sin la cual los em-
barques no pueden fforecer. Me rehero al hecho
de que  odos los paises en la regi6n deben acep-
tar y apoyar activarnente Ia doctrina establecida
de Ia Libertad en Alta Mar, y la sabiduria de
hombres de estado serk necesaria para proteger

Ia alta mar de usurpaciones indebidas por irre-
conciliables demandas opuestas. Por ejemplo,
en mares semicerrados corno el Caribe y el
Golfo de Mexico, entradas y salidas por los
estrechos que conectan el Caribe y el Golfo con
el Atlkntico, deben preservarse a toda costa. Asf
pues, yo solicito que eI principio de la Libertad
de los Mares sea revigorizado, que reciba el
apoyo activo de todos los paises del Caribe y
del Golfo y que la libertad de transporte a
travds de los estrechos internacionales quede
sin cambiar. Cada pais aquf tiene un interbs
directo en esto y sugiriendo respet«osamente,
tambi6n el resto del mundo. La convenci6n de
Ginebra de 1958 sobre la Alta Mar, segun sm
c6mp«to recicnte, fue firmada, ratihcada o
aceptada por mas o menos quince paises vecinos
del Caribe y el Golfo. De seguro seria impru-
dente para cualquier pais el abusar de las
areas presentes de alta mar en cualquier forma,
ya sea con extensiones excesivas de reclamos de
mar territorial o de otra forma.

Pasernos ahora al problema de Ia pol«ci6n
maritima causada por los navios que he selec.
cionado para mi segundo recurso inextractivo,
Cae dentro del campo arnplio del ambiente
literalmente sin precio tie la regi6n deI Caribe
y el Golfo. Este terna del ambiente es un t6pico
mucho m4s extenso de lo que voy a desarrollar
aqui, Todo el campo de Io que se llamaba con-
servaci6n esta aqui envuelto y es un terna muy
querido por muchos aquf presente, Uno de
estos senores es Ed Towfe, quicn, entre otras
cosas, es Presidente de la Asociaci6n de Con-
servaci6n del Caribe. A 6I le debo la frase de
aviso de que las bellas islas del Caribe son ahora
"unas cspecies en peligro." Esperamos, Sr.
Presidente, poder oir del Sr, Towle antes de
que estas sesiones terminen.

La parte mls pequena de este enorine t6pico
de que me gustaria hablar aqui, es pol«ci6n y
especialmente, Ia poluci6n de aceite producida
por los navios. Mi objeto es seg«ir el esq«etna
complejo del campo extenso de Ia Iey, Ia c«al
aun sigue creciendo en el nivel nacional e in-
ternacional. Afecta tanto a los paises "desarro-
Ilados" corno a Ios paises "en desarrollo" y de-
beria ser de importancia considerable para tnu.



chas de los que estAn hoy aqui, ya que todos
somas de estados costaneros que tienen buenas
playas abiertas a Ios peligros de ia poluci6n.

Primero, en el nivel de legislaci6n nacional,
dbjenme reierirme al comprensivo Acto Fede-
ral de Mejoramiento del Agua de 1970  Fede-
ral Water Quality Improvement Act!, recien-
temente establecido en los Estados Unidos. Esta
noeva ley puede tcner un significada especial
para algonos de Uds., ya que estA en operaci6n
en la Zona del Canal de PanamA, lo mismo que
en las aguas de Puerto Rico y las Islas Virgenes
de los Estados Unidos. Muestra la seriedad con
que las Estados Unidas han decidido tratar con
tanques ofensivos, la mistno que con atras
instalaciones contaminadoras tanto en la costa
corno en el mar. Un recobro de on mAximo de
14 millones de d6lares por incidente es perrniti ~
da, medidas de limpieza son praparcionadas, se
reqoiere un seguro a alguna otra evidencia de
responsabilidad financiera y, mAs importante,
una estricta y nueva medida de responsabilidad
se impone a Ios qoe caosen danas por medio
de la poluci6n del aceite. AdemAs, legislaci6n
adicional contra la poluci6n estA en manos del
Cangreso y se espera su aprobaci6n,

En Canada, para dar atro cjemplo, el Acto
de Prevenci6n contra la Poluci6n de Ias Aguas
del Artica de CanadA de 1970  The Canadian
Arctic 'Waters Pollution Prevention Act!, aun-
que una ley unilateral y no un producto de
ncgociaciones bilaterales responsables, ha ex-
tendido la jurisdicci6n contra Ia poluci6n de
ese pais a una zona de 100 millas en algunas
Areas,

Mi gobierno y Ia mayoria de Ios expositores
no recomiendan tal movimien ta unilateral
hacia alta mar coma CanadA hizo en el acto de
1970.

Kn el lada opuesto de la escala de la Iegisla-
ci6n nacional encontramos algonos estados que
toman una actitud mucho mas indiferente.
Por ejemplo, en el Tiempo de Nueva York del
13 de febrero de 1972 se report6 que Brasil
considera qoe, por la rnenos en cuanto a Ia po-
lucion industriaI de los mares, rios y eI aire,
use es un trabajo que pertenece a las ricas na-
ciones industriales del mundo. Asi pues, repor-
ta el Tiempo, cl control y la prevenci6n de la
poluci6n es el oficio de los paises que la caosan
y Brasil ha anonciada, en las Naciones Unidas
y en el rnondo entero, que por lo menos en
Areas no desarrolladas, su pais no va a disrni-
nuir su desarrollo can proyectos contra la po-
loci6n para pagar par Ias peca<los de otros.

Considerando ahora el nivel internacional,
tados los caminos se dirigen a la Conferencia

de Ias Naciones Unidas sobre el Ambiente Hu-
mana, que debe reunirse en Estocolmo en ju-
nia de este atta. Me duele que el orden del dia
de dicha reoni6n aun na se ha dado a canocer y
por consiguiente su uso es imposible aqui.
Pero se sabe que se ha formuIado un programa
elaborado relacionado con toda clase de polo-
ci6u, en el aire, en tierra firme y en eI mar.
Corno parte de sos preparaciones en cuanto a
la polucion, varios grupos se han establecido
que han preparado praposiciones formales para
ser consideradas. Uno de estos grupas, el Gropo
de Trabaj o Intergubernamental sobre la Polu-
ci6n Marina deberA prescntar un plan integra-
do para la preservaci6n del ambiente marina.

Otras dos organizaciones activas en esta mis-
ma Area san  I! La Organizaci6n Interguber-
namental Maritima Cansultiva  The Intergov-
ernmental Marititne ConsuItative Organiza-
tion � "IMCO"!, una agencia especializada de
las Naciones Unidas, ya en su segunda ddcada y
haciendo contribuciones irnportantes en mu-
chas Areas tocante al mar, incIuyendo la polu-
ct6n de aceite y la descarga de desechos en el
oceano. MAs adelante me volverb a referir al
trabaja de IMCO y �! El Subcomith tercero
del Comity Preparatorio del Derecho del Mar
de las Naciones Unidas, en preparaci6n para Ia
Convenci6n de 1978 del Derecho del Mar, estA
a cargo, entre otras cosas, de problemas contra
la poluci6n en el contexto del Derecho del Mar.

Corno base para toda esta actividad que he
mencionado, encontramos un cuerpo substan.
cial de tratados de ley que se han desarrollada
para Iidiar con el problema de la poluci6n de
aceite en alta mar.

El primero de estos pasos fue Ia Convenci6n
Internacional de Londres de 1954 para la Pre-
venci6n de la Poloci6n de Aceite en el Mar,
ampliada consccotivamentc por refortnas en
1962 y especialmente en 1969. So efecta original
fue el de prohibir la descarga de aceite y tnez-
clas a base de aceite por ciertos navias, en
zonas especialmente designadas "prohibidas"
en alta mar. Esta zona originalmente variaba
de 50 a 100 millas de la costa. Cuando las re-
formas de 1969 sean efectivas, el resultado serA
la prohibicion. Iirnitada de descargas de aceite
o mezclas del mismo en caulquier parte del
mar por cualquier navio nuevo qoe no sea
naval dc mas de 20,000 taneladas construido
despobs de 1967. Digo "Iimitada" porque hay
escapatorias en la prohibici6n � alguna descar-
ga mientras en ruta bajo ciertas condiciones, es
permitida. Ademas, el estado de registro, no
el estado castanera, tiene la responsabi lidad del
cumplimiento de Ia ley. Sin embargo, se podrfa



decir que estas "zonas prohibidas" en efecto es-
tablecen una "Zona Contigua" especial en la
cual las descargas estan bajo un control estricto,
y es una zona mas ancha de las 12 millas maxi-
rnas de "zona contigua" permitida a los estados
costaneros por la Convencion de Ginebra de
1958 acerca del Mar Territorial y la Zona
Con tigua.

Tambikn de gran importancia potencial son
los requisitos de guardar un registro de todas
las descargas de aceite. Este es un fuerte instru-
mento en las rnanos de un estado de registro
consciente y, usado hasta su maximo, es un ins-
trumento importante en la lucha contra la
poluci6n rnarititna de aceite.

El paso siguiente en el nivel internacional
se encuentra en las Convenciones de Ginebra
de 1958, particularmente en la Convenci6n de
Alta Mar. Su articulo 24 estipula que "cada
pais debera formular reglas para prevenir la
poluci6n de los tnares, causada por la descarga
de acct'te de navios o canerias de aceite, o que
resulta de la explotaci6n y exploraci6n del
lecho marino, considerando la existencia de
coudiciones previas al respecto", Esta condici6n
pareceria imponer en alta mar una obligaci6n
para todos los paises de controlar la poluci6n
por medio de sus navios, pero este no es el caso,
debido a esa condici6n, la cual aun rnantiene la
formula de la "zona prohibida" que menciona-
mos cuando discutimos la Convenci6n de
Londres de 1954. En el articulo 25 de la misma
Convencion, cada pais estk obligado a "tomar
medidas" para prevenir la descarga de residuos
radioactivos y para cooperar con la organiza-
cion internacional competente en ese sentido.

Ninguna de estas Convenciones de 1968 en
Ginebra tiene mucho que decir acerca de la
poluci6n del aceite en alta mar, puesto que el
terna ya se habia tratado en la Convencion de
Londres de 1954 y usta design6 el pais de regis-
tro corno Ia faccion que tenia completa juris-
dicci6n de sus navios en alta mar. El pais cos-
tanero, aunquc expuesto a los peligros de pla-
yas contaminadas, etc., no tenia, en efecto, niu-
gun poder, segun la opinion de muchas autori-
dades legales en esa epoca, para actuar en acci-
dentes que causan polucion fuera de sus aguas
territoriales.

Entonces vino el desastre del Can6n Torrey
en 1967. El Reino Unido pareci6 vacilar por
mucho tien>po antes de enviar la fuerza adrea
a bombardear ese navio de 120,000 toneladas
situado cerca de sus aguas territoriales. Este in-
cidente moviliz6 fuerzas que c»lminaron con
la Convenci6n Internacionai de Bruselas de
1969 relacionada con la poluci6n de aceite en

alta mar. Aun no estA en efecto, pero por sus
t6rminos, un pais costanero esta autorizado
"para tomar cualquier medida en alta mar que
sea necesaria para prevenir, rnitigar o elimi-
nar" mayores conscc»encias indeseables cuan-
do un accidente crea un peligro para la polu-
ci6n de aceite en la costa. La forma de tales
medidas no es explicita, los buques navales y
algunos otros estan excluidos, consultas previas
con los paises de registro y expertos indepen-
dientes son condiciones requeridas antes de
tomar tales medidas. Algunos observan con bas.
tante alarma el cnfasis de este tratado en el in-
teres especial del estado costanero a costa de
los intereses de los paises de registro y otros.
Estoy de acuerdo con los que advierten que el
extender el poder deI pais costanero en alta
mar no es necesariarnente la rnejor forma de
resolver es te problema,

H»bo otra Convencion en Bruselas en 1969
sobre la Responsabiliclad Civil por los Danos
de la Polucion de Aceite, e impone estricta res-
ponsabilidad por danos causados por la polu-
ci6n de aceite, independiente de culpa, pero
permite a un duerio que no tiene culpa limitar
su responsabilidad a unos 14 milioues de do-
lares, y requiere q»e los navios tengan seguro o
muestren otra evidencia de seguridad finan-
ciera. Los planes actuales de IMCO incluyen
planes para una convenci6n adicional, la cual
aumentark substancialmente ese limite de 14
millones de d61ares.

Este breve resumen deberia ser adecuado
para dar»na idea de los problemas que pueden
esperarse eu implemeutar la necesidad de con-
trolar la poluci6n de aceite sin causar dauos al
principio de libertad en alta mar, con sus coro-
larios. La Conferencia cle Estocolmo de las Na-
ciones Unidas tendril un serio problema que re-
solver cuando considere estos puntos. No sien-
do hste un mundo perfecto se puede decir que
nada puede garantizar una completa evasi6n
de la poluci6n de aceite en los mares. Pero la
base legal que he descrito estk ayudando a con-
trolar el prohlema. Es obvio que esta.mos pro-
gresando mas alla de los requisitos legales ac-
tuales, voluntariamente, en resolver los aspec-
tos controlables de este problema. Estas medi ~
das incluyen, estre otras cosas, la construcci6n
de tanques de doble fondo, y otros adelantos
en la construccion de compartimientos, nue-
vas y mhs rigidas norrnas de las companias en
cuanto a descargas de aceite, adelantos signifi-
cativos en el proceso de Iimpieza, el manejo de
los navios y Ias facilidades de los puertos, y por
ultimo, los importantcs bcneficios de seguros
proporcionados por TOVALOP y prograrnas
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protectores relativos. Ademks, seria una omi-
si6n seria aqui el no reconocer la contribuci6n
que "1MCO" esti haciendo hacia estos mismos
objetivos. Me siento seguro de que a medida
que los trabajos actuales de IMCO, progresan,
se desarrollark una defensa efectiva en los
navios contra la poluci6n.

Corno conclusion y corno resumen de lo dicho
anteriormente, quiero sugerir cinco preguntas,
las cuales cubren ampliamente las Areas de
mayor interds  hasta cierto punto, Areas de dis-
cordia! en cuanto a la poluci6n maritima cau-
sada por el aceite se ref'tere,

 I! <Deberia haber una prohibici6n total
contra la poluci6n de cualquier parte del mar
por cualquier  <sin intenci6n'.! descarga de
aceite, excepto en casos de fuerza mayor?

�! <Debera cada estado, ya sea el estado de
registro o cualquier otro estado interesado o
implicado, tener la obligaci6n de imponer
fuertes castigos a todos los que  <intencional-
mente?! causen poluci6n por medio de aceite?

�! t:Cubi es la mejor forma de imponerle al
pais de registro una responsabilidad interna-
cional por Ios danos de poluci6n causados por
sus navios? tDeberia estar basado en Ia respon-
sabilidad absoIuta u otra fonna de rnenor res-

ponsabilidad? <Deberia el dueno del navio, o
el cargamento mismo, en alguna forma, sobre-
Ilevar la ultima responsabilidad por tales
danos? ICAmo puetie evitarse una carga que no
es asegurable? tEn qu5 forma puede la respon-
sabilidad del estado deudor ser impuesta con
respecto al estado obligado?

�!:Cual seria una prueba objetiva perfecta
para determinar la necesidad de destruir en
alta mar un navio que es un riesgo para la po-
luci6n, dkndole completa consideraci6n al in-
ter6s del estado de registro, al igual que a todas
las facciones interesadas?

�! qHay necesidad de un cambio en el con-
cepto del "estado de registro" que existe actuaI-
mente para eliminar o controlar mas efectiva-
mente la poluci6n de aceite en los mares o, ver-
daderamente, por alguna otra razon?

Finalmente, a los cinto puntos mencionados,
repito rni recomendaci6n de que nuestro futuro
est6 ligado a la preservaci6n de Ia libertad de
tr4nsito por los estrechos internacionaies y de
la liber tad de los mares. ZI concepto de la liber-
tad de los mares en esta regi6n, corno en otras
partes, no debe ser usurpado por doctrinas res-
trictivas de ninguna naturaleza.
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Consecuencias Kventuales del Nuevo Regimen del Mar en la Zona

del Caribe

Reynaldo Galindo Pohl, Representante Perrnanente de EL Sa/vador ante

Lm Naci ones Unidas, Ntzeva York
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Es conocido que el regimen de los mares
evolucion6 lentamente a travks de la prkctica,
la doctrina, la jurisprudencia y los tratados de
los paises europeos, y que se aplic6 a todo el
mundo desde la epoca de la expansi6n eco-
n6mica, politica y cultural de Europa,

En los ultimos treinta anos, sin embargo, se
han manifestado tendencias de6nidas por una
revisi6n de ese regimen, al principio tenues,
pero a partir del fracaso de la Segunda Con-
ferencia del Mar, muy vigorosas. Las cuatro
Convenciones firmadas en Ginebra en f958
fueron el apogeo y al mismo tiempo la etapa
final del antiguo regimen de los mares.

La evoluci6n acelerada de la comunidad
internacional durante los ultimos decenios ha
llevado a buen numero de paises de Am&rica
Latina, Africa y Asia, que antes eran pasivos
respecto de las leyes maritimas, a tomar una
posicion activa, y por otra parte, muchos terri-
torios que estaban bajo dominio colonial se
han convertido en Estados independientes, En
consecuencia una parte de la comunidad inter-
nacional contemporknea se resiste a avalar de
modo puro y simple las reglas europeas y
tratan de contribuir al establecimiento de un
regimen maritimo que tome en consideraci6n
las realidades de las postrimerfas del siglo XX,
tan distantes de aqudllas del siglo XVII que
dieran contenido al antiguo derecho maritirno.

Asistimos a lo que podria ser llamada la
rebeli6n de los paises subdesarrollados en el
derecho maritimo; y a traves de ella se ha
abierto un nuevo frente cle lucha por el de-
sarrollo, por un nuevo trato en las relaciones
internacionales y por el aprovechamiento de
la ciencia y la t6cnica con objetivos de bienestar
material y logros culturales. El mar ofrece una
de las ultimas reservas de recursos vivos y mi-
nerales, y los paises subdesarrollados quieren
tener una participaci6n equitativa en el
aprovechamiento de tales recursos. La lucha
por el mar es un capitulo de la lucha contra el
subdesarrollo y abre perspectivas para nuevos
conceptos de justicia internacional.

La anunciada 'l'ercera Conferencia del Mar

dark la oportunidad para examinar los inte.
reses antag6nicos de los paises industrializados
y rnaritimos y de los paises principalmente
agricolas y proveedores de productos bksicos
y semielaborados para los paises industriali-
zados. Desde luego habrk que prepararse para
esa Conferencia con Anima de conciliaci6n,
porque si bien los paises en proceso de desar-
rollo tienen intereses legitimos que defender,
no deben colocarse en la posicion que a veces
adopta la otra parte, e ignorar los intereses de
los paises industrializados y maritimos, pues
ambos grupos forman parte de la comunidad
internacional y rienen una cantidad de de-
nominadores comunes.

El oceano es una unidad fisica y eco16gica
y debe ser explotaclo y preservado corno uni-
dad para el servicio de todos los hombres. Hay
int.ereses communes de todos los paises por la
preservacion del ambiente maritimo, el desarro-
llo de la investigacion cientifica, la navega-
cion y los numerosos rubros de cooperaci6n que
demanda la copresencia en el planeta Tierra.

Por eso entenclernos que el futuro regimen
de los mares tiene que expresar en norrnas
juridicas esa unidad fisica y eco16gica de las
aguas, asi corno los intereses generales de la
comunidad internacional concebida corno un
todo.

Ahora bien, concebida la comunidad inter-
nacional en sus partes � los Estado~e esta-
blecen las reglas especificas que toman en
cuenta la situacion de esas partes agrupados
por regiones y por grupos con intereses es-
peciales coincidentes.

No se sabe cukl sera el futuro regimen de los
mares; pero puede preverse que tendrk dife-
rencias sustanciales con el que hoy existe.

Es irnposible deducir cuales serkn las apli-
cacioues de los acuerdos generales a una zona
determinada, por ejemplo la del Caribe,
cuando falta el conocimiento de los acuerdos
generales. La via deductiva rigurosa estk ce-
rrada, momentAneamente, por la falta de la



premisa mayor. Pero cabe especular respecto
de las soluciones eventuales, tomando por base
aquellas que un numero de paises quisieran
ver aceptadas en el regimen mundial de los
mares, y presentir lo que podria ocurrir en el
Caribe.

El Caribe tiene una geografia peculiar,
cuyos rasgos destacan si se les comparan, por
ejemplo, con las costas latinoamericanas del
Oceano Pacifico; hacia el Pacifico casi no existe
o es muy estrecha la plataforma continental, y
las islas cercanas son escasas, debido a lo cual
los paises latinoamericanos de litoral sobre el
Pacifico se abren a horizontes rnaritimos prkc-
ticamente ilimitados. Kn el Caribe, por el con-
trario, la cercania de las islas y la tierra firme

. y de las islas entre si es la nota dominante, y
ademis, y para singularizar el caso, se en-
cuentra la diversidad de nacionalidades, idio-
mas y Estados. Ademks, la presencia politica
europea es alii una realidad.

Especulando sohre lo que podria ser el
eventual regimen mundial de los mares en lo
que concierne al Caribe, cabe pensar que en
dicho regimen y en las convenciones que pue-
dan surgir de Ia Tercera Conferencia del Mar,
se establezcan ciertas reglas respecto a la aplica-
ci6n de las normas generales a circunstancias
concretas. Pero aun con dichas reglas de aplica-
ci6n, es previsible que los propios y directa-
mente interesados tengan que crear normas
mucho mas precisas, para el caso individuali-
zadas, con el objeto de resolver los problemas
de jurisdicci6n y de espacio maritimo nacional
que pudieran presentarseles. En efecto, en un
acuerdo mundial, si bien caben los cri-
terios generales de aplicaci6n de las normas
convenidas, en procura de adaptaci6n a cir-
cunstancias geograficas, historicas y hurnanas,
no es posible llegar a normas individualizadas o
a normas muy concretas; y sin embargo los
problemas singulares requieren, referidas al
marco general, normas singulares que incor-
poren corno contenidos especificos las circun-
stancias tatnbien singulares de Ios casos por
resolver.

De lo anterior podria deducirse una primera
idea y una primera propuesta para resolver los
problemas del Caribe; que se trate de incluir en
las convenciones de la Tercera Conferencia del
Mar ciertos criterios o reglas de aplicaci6n que
puedan servir para encuadrar negociaciones
especificas y tratados de deslinde de jurisdicci6n
que, referidos en su contenido al gran marco
mundiaI, podrian celebrar los Kstados directa-
mente interesados. Por otra parte, por tratarse
de un regimen mundial, convendria que esos

criterios y reglas de aplicaci6n fuesen similares
para las diversas regiones del tnundo.

Yendo a los problemas especificos que pue-
den interesar de modo peculiar a los pafses del
Caribe, tendremos que sef!alar, entre otros. Ios
siguientes: la anchura de la plataforma conti.
nental bajo jurisdicci6n nacional, al anchura y
las reglas del mar territorial, y las jurisdicciones
especificas, particularmente econ6micas, de los
Estados costeros.

En lo que concierne a la pIataforma conti-
nental nacional, contraeremos esta exposici6n
a una materia que puede dar problema a los
paises del Caribe: la delimitaci6n de la plata-
forma, tanto en su limite exterior corno en sus
limites laterales. Es de esperarse que los paises
del Caribe adopten el criterio que vienen soste-
niendo otros paises en el sentido de que para
determinar la anchura de la plataforma ten-
drkn que combinarse los criterios de profundi-
dad y de distancia. El uso exclusivo del criterio
de profundidad beneficia, dada la geografia
mundial, casi solamente a los grandes paises
industrializados.

En lo que concierne al limite exterior se
podria trabajar sobre la linea media de super-
ficie, proyectada petpendicularmenre al fondo
abisal, o con el criterio de maxima profundi-
dad de la cuenca oceknica objeto de delimita-
cion adaptado a la topografia subrnarina.
Corno se trata de fondos marinos, no de me-
didas de superficie, el segundo criterio seria
mks apropiado a la naturaleza del objeto.

Kl deslinde lateral darA muchfsimos pro-
bletnas y algunas veces, en esa compleja geo-
grafia ffsica, politica y econ6mica podria cons-
tituir casi la cuadratura del circulo. Los cri-
terios que al efecto se han propuesto, algunos
de los cuales aparecen en la sentencia de la
Corte Internacional de tusticia sobre la plata-
forma continental del Mar del Norte, proba-
blemente considerados por si mismos, sean ex-
cesivamente simples para objetos tan comple-
jos, y de ahi que nos atrevemos a pensar que'la
solucion equitativa no provendrk de la apli-
caci6n de ninguno de esos criterios en par-
ticular, sino de una delicada combinaci6n de
varios criterios. Nos aventuratnos a pensar � en
un piano exclusivamente acad6mico, en ab-
soluto politico y diplomatico � que Ia deter-
minaci6n de los limites laterales de la plata-
forma continental de Colombia y Venezuela
en el Golfo de Venezuela podria ser ensayada
a traves de una combinaci6n de criterios defi-
nitorios, desde luego, no bajo un seutido ex-
clusivamente matemktico, sino con aquel
espiritu del viejo Aesiodo segun el cual, en los



asuntos humanos, la mitad es a veces mas que
el todo.

En lo que concierne al mar territorial, ha de
recordarse que a]gunos paises latinoamericanos
han propuesto y sostenido la pluralidad norma-
tiva, lo cual presupone adecuaci6n a circuns-
tancias especificas. Al hab]ar de doscientas,
de cien millas o de doce millas se sobreentiende
que se trata de anchuras rnkximas, no de an-
churas obligatorias, y por lo tanto tienen que
convenirse los criterios divisorios y de adecua-
ci6n cuando los espacios sean menores que ]a
suma de las jurisdicciones mhximas.

A nuestro juicio los paises que sostienen mar
territorial o derechos econ6micos en una zona
superior a ]as doce millas forman un solo
grupo, sin perjuicio de los matices y los acentos.
Vista la controversia en t0rminos bastos, di-
riamos que hay, ante esre problema, dos grupos
de paises: el de aqukl]os que dicen que el mar
libre comienza a doce millas de Ias costas y el
de aqukllos que sostienen que los derechos de
los estados costeros sobrepasan las doce millas.
Desde luego, hay varian tes en uno y otro grupo.
Paises corno El Salvador, que senalan mar ter-
ritorial de doscientas millas, reconocen la libre
navegacion y lo entienden compatible con el
senalamiento de fajas y reglas diferentes de
acuerdo con el tipo de jurisdicci6n consider-
ada.

El mar territorial de doscientas millas podria
distribuirse en zona de doce millas en donde
los barcos extranjeros gocen del derecho de
paso inofensivo. Sobre esa zona el Kstado
costero ejerceria un tipo de jurisdicci6n Io mks
pr6xima, pero no igual, a la que con el nombre
de soberania ejerce sobre su territorio terrestre,
donde ademks de la restricci6n tradicional del
paso inofensivo, reconoceria obligaciones res-
pecto a Ia preservaci6n del ambiente marino
y el mantenimiento del equilibrio eco16gico.
Mhs a]B. de las doce millas, hasta doscieritas
millas, independienternente del nombre � ju-
risdicci6n especial, mar patrimonial, zona de
jurisdiccion economica, mar territorial � el
Estado costero ejerceria derechos exclusivos y
derechos preferentes de pesca, con las adecua-
ciones que reclama el inter& de la comunidad
internacional.

Algunos arreglos, permanentes y temporales,
tendrian que incidir en la materia: respecto a
las cspecies migratorias, un arreglo perma-
nente, y a las cspecies rkpidamente perecederas,
que se cosechan anualmente corno el cafe,
mientras el Estado costero desarrolla su capaci-
dad de aprovechamiento.

Aplicando al Caribe esas eventuales reglas,

y dado que con frecuencia las is]as estrin a
menos de veinticuatro millas de distancia entre
si, podria preverse que el inar territorial se di-
vidiese, llegado el caso, a la mitad de la dis-
tancia de las costas. Siu embargo hah' que
pensar que por lo rnenos en algunas zonas del
Caribe el mar territorial exclusivamente con
con paso inofensivo podria encontrarse serias
resistencias de parte de grandes paises intere-
sados en la libre navegaci6n.

En el Caribe e] problema del mar territorial
se cornplica debido a que algunos Estados
pueden reclamar la aplicaci6n de la teoria del
archipitrlago. Habrk que determinar el pape]
que teridr6n los islotes, los arrecifes secos y los
penones deshabitados, lejanos de las costas
habitadas, en Io que concierne a los Iimites ex-
teriores del archipirr]ago. El Salvador ha enun-
ciado, legislativamente, la tesis audaz de que
no es forzoso ligar de modo ineluctable los
binomios mar territorial y paso inofensivo y
alta mar y libre navegaci6n, sino que dadas
las nuevas circunstancias, cabe redefinir las
reglas del mar territorial y aceptar que deter-
minadas zonas del mar territorial pudieran
compaginar con la libre navegaci6n, es decir,
con un concepto rambikn nuevo de la libre
navegaci6n. Desde luego, eso de libre navega-
ci6n tambidn tendril que ser reexaminado,
porque no puede haber libertad para con-
taminar los mares. Tampoco se pod' permitir
la exterminaci6n de las cspecies marinas, ni
explotar bombas at6micas en el mar.

Con los nombres de mar territorial, mar
patrimonial, jurisdicciones especiales, ciertos
derechos de los estados costeros tienden a pro-
yectarse m6s a]1k de doce millas, desde luego sin
ocasionar perjuicios a los intereses especificos
de la comunidad internacional por Ia navega-
ci6n, la protecci6n de las cspecies, el ambiente
marino, la investigaci6n cienti6ca, el esta-
blecimiento de estaciones metereoI6gicas Ho-
tantes. Pero no es del inter& de la comunidad
inrernacional, por ejernplo, montar en esa zona
estaciones de radiodifusi6n, bajo bandera ex-
tranj era,

Considerando la zona econ6rnica de un mkxi-
mo de doscientas millas, y la zona de Ia mls
concentrada j urisdicci6n nacional de doce
millas, los criterios divisorios tendrAn particu-
larmente importancia en el Caribe. EI de la
linea media parece adecuado para resolver
problemas que dicen con la superficie de las
aguas; pero tienen que deterrninarse criterios
para los deslindes laterales, que preveemos
mucho mas complicados y susceptibles de con-
troversia. En efecro, la linea divisoria lateral
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aurnentara su importancia a medida que sea
mayor la superficie a que se proyecta.

El problema especifico del Caribe es, pues,
de adaptaci6n de las normas generales a sus
circunstancias peculiares, y a ese respecto la
elaboraci6n de los criterios aplicadores pasa al
primer piano. Las reglas generales, concebidas
para regiones abiertas, se entienden concebidas
en tbrminos mkximos, y por lo tanto procede
acomodarlas o recortarlas a thrrninos precisos
cuando el objeto sea de menor extensi6n.

La Conferencia iMaritima de Kstados Ca-
riberenos, convocada para abril de 1972, abrirk
un nuevo capitulo en las relaciones intrarre-
gionales. Podria esperarse que se encomiende
a un Instituto o a un Comity especializado de
los participantes, el anklisis concreto de las
consecuencias que se abren con motivo de las
propuestas que circulan en la Cotnisi6n de los

Fondos Marinos de Naciones Unidas,� Esto
tiene que hacerse con las hip6tesis de trabajo
variables constituidas por las propuestas y tesis
conocidas y con el hecho estable de la geogra-
fia fisica y politica de la regi6n. Un estudio
meticuloso de consecuencias tendria que ser el
resultado de la confrontaci6n de las hip6tesis
normativas con las cartas geogrkficas, y en par-
ticular con los mapas de los relieves s6lidos y
la topografia subtnarina.

La gran cuesti6n para los paises del Caribe
es decidirse respecto a la busqueda de un nuevo
regimen de los mares, y comprometerse a
fondo en la negociaci6n colectiva que tiene dos
interlocutores con posiciones mis definidas:
las grandes potencias maritimas y un nurnero
de paises, principalmente latinoamericanos.
En esa negociaci6n tienen los paises del Caribe
su cita con la historia.



cPueden Considerarse las Instituciones Regionales corno Soluciones
a la Problem/tica de los Passes del Golfo de Mexico y el

NIar Caribe?

Constantino Tapias RUeda, CICAR-IOC, Bogota

En la region del Golfo de Mexico y el Mar
Caribe, con excepci6n de un pais, los demos
estrin en vins de desarrollo y enfrentan una
situaci6n de crecientes necesidades, las cuales
deben satisfacer con una cantidad limitada de
recursos financieros y tkcnicos. Podemos, en
forma general, considerar que el desarrollo de
la regi6n en lo pertinente a los recursos del
mar, estab basado en la contribuci6n que
estos puedan hacer para aliviar el deficit nu-
tricional, generar «mpleo y adq«irir divisas.
Cada pais, en forma independiente, asignara
el orden de prioridades a estas determinantes
en funci6n de los objetivos de su plan nacional
de desarrollo.

Con relaci6n a los recursos pesqueros, y si
aceptamos la observaci6n hecha por Kesteven
�972! en el sentido de que una pesqueria es
un sistema bio-tbcnico-socio-econ6mico, tene-
mos tambi6n que aceptar Ia complejidad del
problema de su desarrollo.

Si bien puede admitirse que la producci6n
pesquera actual en el area podria duplicarse,
es evidente que el conocimiento de los recursos
es deficiente,

Esto nos lleva a considerar que la aplicacion
de esquemas de manejo preparados con base en
Ias escasez y poca confiabilidad de la informa-
ci6n crcaria situaciones de consecuencias im-
previstas y aun peligrosas.

La nai.uraleza misma de los recursos pro-
porciona razones para justificar aun mls el
desarrollo de programas cooperativos de in-
vestigaciones, Los recursos migratorios, su pre-
sencia en aguas comunes a dos o mas paises,
las condiciones oceanogr6ficas del medio, hacen
indispensable el estableciiniento de colabora-
ci6n efectiva en el «studio de los problemas.

En el campo especifico de la pesca, esta co-
operaci6n puede aplicarse a  I! mejorar el
sistema de estadisticas  elemento basico para
la planeaci6n dcl desarrollo!; �! intercambio
de datos; �! procesamiento, analisis e inter-

pretaci6in de los mismos, y �! implementacion
de Ios resultados, inluyendo el cumplimiento
de las normas regulatorias.

Los resultados de esta cooperaci6n regional
pueden estar en la utilizacion racional de los
rec«rsos humanos y las facilidades tecnicas.
Esta distribucion del trabajo reduciria sin
duda la duplicacion de esfuerzos y permitiria
avanzar mAs ripidamente en el estudio de los
problemas.

Debemos tener en cuenta que los resultados
de las investigaciones pueden ser �! de uti-
lidad para el propio pais; �! de importancia
cientifica para otros paises; �! de valor para
otros paises en el manejo de sus rec«rsos, ya
sea que exploten las misrnas o similares cs-
pecies, y �! de utilidad para otros paises en
el manejo de Ios recursos, para su propio bene-
ficio o para el cle un Area corno la que nos
ocupa.

Puede argumentarse que algunos aspectos
del d«sarrollo p«squero tiend«n a ser especi-
ficos de cada pais, o iinplicar decisiones y ac-
ciones de niveles nacionales. Si bien esto p«ede
aplicarse al korea del Golfo y del Caribe, tarn-
bien es verdad q«e muy pronto tendrernos q«e
recurrir a analisis combinados de los efectos
dc la pesca sobre los recursos.

La investigaci6in cooperativa de algunos
aspecios oceanicos de la regi6n ya ha sido
inici ada por el programa de las ICCRA
 CIGAR!, pero debemos confesar que no se ha
avanzado con la celeridad suficiente, especial-
mente por la escasa participacion de la
mayoria de los paises d«1 Area.

Existe Ia necesida<1 de una mayor coopera-
cion y colaboraci6n en el estudio de los pro-
blemas del mar. Se considera que esta coopera-
ci6n no puede seguirse desarrollando de una
manera ad-hot; si se desean obtener resultados
benkficos, debe ser mas decidida y tal vez
pudieia lograrse dentro de un marco regional.
Deniro de este enfoque, que parece ser el mas



realista, el marco regional podria ser institu-
cional a traves dc una comisi6n, consejo o
comite permanence, el cual desarrollaria sus
actividades por medio de sub-comities y Grupos
de Trabajo temporales o permanentes, segun
la naturaleza de los problemas a resolver.

Sin embargo, es aconsejablc que la imple-

mentacidn de un cuerpo regional, corno el pro-
puesto, se haga en fornia gradual con el objeto
de medir su bondad.

Deberh tenerse siempre en cuenta que parte
sustancial del exito de este organismo depende-
rk de la contribuci6n decidida que cada pais
m i em br o apor te.
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Informe del Reportero

H. Gary Knight, Cenfro de Leyes de la Universe'dad del Estado de Ltsisiana
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La conferencia de Caracas fue la segunda de
una serie de tres conferencias regionales sobre
los derechos del mar, celebradas por el Instituto
del Derecho del Mar  mantenido por la Funda-
ci6n Ford! y designadas a examinar problemas
irsternacionales legales, econ6micos y tecno16-
gicos relacionados con el uso del mar por el
hombre. Las reglas para el Scssssssario especifica-
ban  I! que cada participante hahlada s6lo
en su propia especialidad, �! que ao hahria
copia o registro oficial de los acontecswriensos.
�! que el unico registro de las reuniones mian
las copias de los papeles suministrados, mAs el
informe del reportero  el prop6sito de 6ste
siendo el de resumir el contenido de la reuni6n!
y �! que con la excepci6n de los papeles for-
malmente presentados, no se harian atribu-
ciones individuales en el resumen del Repor-
tero.

Nueve papeles fueron presentados durante
los tres dias del Seminario y bubo una discusion
despu6s de la presentaci6n de cada papel o
grupo de papeles. Todos estos papeles estAn
incluidos en esta publicaci6n y referencias a
ellos se haran solo en forma resumida, ya que
estAn disponibles para su estudio.

Este informe consta de cuatro secciones prin-
cipales:  I! esta introduccion, �! un sumario
de los principales elementos colectivos, �! el
reporte detallado de las discusiones y �! una
corta conclusi6n. El reporte detallado estA a su
vez dividido en tres partes principales: prime-
ro, un breve sumario del concepto de una
"region" y Ias posibilidades de cooperaci6n
regional en un sentido general; segundo, el
desarrollo de la idea de un "mar patrimonial".
incluyendo el conflicto de intereses de los Esta-
dos desarrollados y en desarrollo, y tercero, un
anAlisis de varias areas de estudio, incluyendo
el control de la explotaci6n de la pesca, la
libertad de la navegacion, las investigaciones
cientificas, la poluci6n del mar y el desarrollo
de los recursos minerales.

Una nota final: al revisar este informe, el
lector debe estar al tanto de que su contenido
se reficre solamente a las declaraciones hechas
en la Conferencia <le Caracas, y no intenta
cubrir todos Ios problemas relacionados con
caela uno de Ios temas,

Resumen de los Principales Elementos Colec-
tlvos

Hubo pocas Areas en las que podriamos decir
que habia una verdadera colectividad en la
reuni6n. La mayor parte del tiempo, opiniones
diferentes y, a menudo, contradictorias, fueron
expresadas sobre la mayoria de los t6picos prin-
cipales.

Sin embargo, si hubo pocas Areas de opinio-
nes colectivas, esto en ninguna forma disminu-
y6 el valor de Seminario. Uno de sus valiosos y
signifiearzlns besseficisss f'sie la clarificaci6n de
varias actitudes y posiciones nacionales en
cuanto a derechos decisivos relacionados con
Ios problemas del mar. Tal aclaraci6n es un
sine quo non en el proceso de convenios y
acomodos que debe haber, si Ias negociaciones
de Ios derechos del mar han de producir resul-
tados benhficos. Claramente, el Seminario ofre-
cio una atm6sfera carente de politica, en donde
ideas francas podian expresarse y ser discutidas,
para el provecho de todos los par ticipantes.

A continuaci6n estA el resumen de algunas
de las principales areas colectivas:

 I! A pesar de que pafses en desarrollo tienen
algo de ternor en cuanto a los posible efectos de
las presentes aplicaciones desconocidas de in-
vestigaciones cientificas, pareci6 ser el sentir de
Ia reuni6n que cierto grado de investigaciones
cientificas es un requisito para el desarrollo de
los recursos oceAnicos. Verdaderamente la unica
Area en la que habia una colectividad signifi-
cante en favor de la cooperaci6n institucional
regional fue con respecto al posible estableci-
miento de un instituto regional que analice los
aspectos cientificos de las investigaciones sobre
el desarrollo de los recursos del mar,

�! Colectividad tambi6n parecia existir en la
idea de que los intereses de paises desarrollados
y en desarrollo en las Areas del Golfo y del
Caribe son bastante diferentes, pero que no
existe una raz6n valida para que estos intereses
no puedan ser acomodados. Paises desarrollados
estAn interesados principalmente en el concep-
to de "la libertad en alta mar" � libertad para
navegar, para transitar los estrechos y para in-
vestigaciones cientificas. Paises en desarrollo,
por otro lado, estAn especialmente preocupa-



dos con la extracci6n de los recursos vivos y los
rninerales del oceano. Tambibn existen Areas
de preocupaci6n mutua  aunque con diferen-
tes actitudes de importancia relativa! tales
corno las investigaciones cientificas y la polu.
ci6n.

 9! Aparte de la observaci6n de que la polu-
ci6n es un indicio de desarrollo y, por lo tanto,
un indicio econ6mico positivo para paises en
desarrollo, la opini6n general parecia ser que la
dilaceraci6n del ambiente marino era indese-
able para los paises en desarrollo y los ya desa-
rrollados. Sin embargo, aparentemente on exis-
te entre los paises del Caribe el sentido de
urgencia a preocupaci6n sobre la poluci6n que
existe en los paises mks avanzados tecno16gica-
rnente.

�! Un acuerdo verdadero existia entre las
naciones del Caribe de que alguna forma de
jurisdicci6n de los estados constaneros con res-
pecto a los recursos vivos y minerales  quizas
extendikndose 200 milias hacia el mar! era
necesaria para asegurar objetivos econ6micos
nacionales. Tal jurisdicci6n podria tambi6n
extenderse a la regulaci6n de  o requisito para
participar en! investigaciones cientificas en la
regi6n, y quizAs a rnedidas para disminuir Ia
poluci6n  manteniendo a la vez la integridad
de la libertad de navegar en general!,

�! Dentro del contenido del pArrafo �!,
colectividad tambi6n parecla existir entre los
paises deI Caribe de que el poder de dirigir los
recursos pesqueros debfa otorgarse principal-
mente al estado costanero  a la vez de adrnitir
la necesidad de una cooperaci6n regional con
respecto a ciertas cspecies! el cual tendtia pru-
dencia en cuanto a la admisi6n de flotas pes-
queras extranjeras.

El Concepto de una Regi6n y las Fosibilidades
de Cooperaci6n Regional

En su papel, "El MediterrAneo Americano:
tun Mar, una Regi6n?" Robert D. Hodgson,
describi6 las caracteristicas geol6gicas, politi-
cas, economicas y algunas otras del Mar Caribe
y el Golfo de Mexico  "El Cari be" y "El Golfo"
de ahora en adelante! y de las naciones litorales
respectivas, sugiriendo que esras Areas podrian
forrnar una region  o, quizas, dos regiones
complementarias! la cual podria, debido a
caracteristicas peculiares, ser el sujeto de r6gi ~
menes cooperativos para conservar y desarro-
llar los recursos del oceano.

Varios participantes pensaron que las dos
Areas definitivamente constituian regiones
separadas  pero relacionadas!, las cuales debe-

rian ser tratadas separadas. Otros indicaron que
las Areas del Golfo y del Caribe podrian con-
siderarse bajo un solo sistema para algunos
propdsiros  p, ej. la prevenci6n de la poluci6n!
y separadas para otros  p.ej. el control de la
pesca!.

Hubo cierto acuerdo en cuanto a la sugeten-
cia de que las regiones geogrAficas eran simple-
mente "estados mentales" y que el verdadero
asunto era funcional, p. ej., hay primero que
decidir lo que se quiere de las operaciones
regionales, para despu6s definir la regi6n en
t6rminos geogrAficos. Otra sugerencia fue la de
que el crrfasis debia ponerse en la administra.
ci6n de los recursos, en vez de en el concepto
geografico; si la cooperacion regional fuera el
mejor m5todo para la administraci6n de los
recursos entonces una "regi6n" seria lo 16gico,
pero si no, cua]quier soluci6n que ofreciera el
control ideal de los recursos deberia adoptarse.

En cuanto a un regimen legal regional, el
deseo de evitar un conflicto entre los derechos
internacionales y los regianales fue menciona-
do, aunque la 16gica de agrupar los intereses
en contextos regionales en vez de buscar solu-
ciones universales a los problemas de la admi-
nistraci6n de los recursos del oceano fue en par-
te favorecida. Ya que los derechos tradicionales
internacionales del mar habian sido formados
por poderes europeos maritimos, se sugiri6 que
soluciones regionales  particularmente en re-
giones donde hay paises en pleno desarrollo!
serian uno de los mejores intereses de los paises
en desarrollo. For lo menos un participante
present6 1a idea de que el asunto del regiona-
lismo no era aplicable, ya que no presentaba
un cimiento viable para tratar con el oceano
rnundial, el cual es una sola unidad eco16gica.
Un punto de vista dit'erente fue expresado al
respecto, ya que corno el Golfo y el Mar Caribe
constituyen "mares semicerrados", estas Areas
podr/an considerarse diferentes de los "oc6anos
abiertos" por su posici6n geogrAfica, En tal
caso, habria que determinar una definici6n
precisa para "los mares semicerrados" permi-
tiendo un fundamento racional mundial para
excluirlos de1 regimen oceAnico general.

Aunque una region del Gall'o o del Caribe
pudiera decirse que existe o no en un sentido
geografico, se indico que habia un problema
extremadanrenre deficil en cuanto a la coopera-
ci6n politica en el Caribe debido a la difusi6n
de la soberania. Se indic6 que habia grandes
diferencias politica, social y econ6micamente
esrre los paises que bordean el Caribe, hacirt.n-
dose mAs compleja la situaci6n debido al nu-
mero de rra<iones independientes y al hecho de
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que cuatro poderes extranjeros estrin tambidn
representados por medio de sus respectivas
depenrIerrcias, Un participanre penso que no
habia ningdn indicio de que los gobiernos en
Ia regi6n del Caribe estarian deseosos de dis-
cutir esfuerzos cooperativos al nivel politico,
aunque Ia posibilidad de cooperaci6n dentro
del campo econ6mico y cientifico no fue decli-
nada.

Un problema relacionado con los acuerdos
regionales fue la posibilidad de que naciones
con costas en el Pacifico y el Caribe, desearian
tener una polftica clual con respecto al uso de
los recursos del oc6arr o en las costas del Pacifico
y del Caribe. Otro problema rnencionado rela-
cionado con la cooperacion regional fue la falta
de "falsos" recursos econ6micos y t6crricos par.a
promover los programas de recursos del oceano
en una base regional. Por Io rrrenos un partici-
pante indico la inconveniencia de considerar
una accion regional en cuanto al control de la
poluci6n, prefiriendo por ahora dependcr de
la acci6n nacional en esta area, Finalmente, un
parricipante observ6 que una dificultad seria
en el movimiento hacia el regionalismo era el
movimiento contemporkneo hacia la fragmen-
taci6n politica, lo cual hace aIgo dificil la co-
operaci6n regional basada en la distribuci6n
de los valores,

Srzrnrzrio. El sentir de los participantes pare-
ci6 ser que la proximidad geogrkfica de los
pafses que rodean el Golfo y el Caribe era
probablernente causa sufi cien�t para la coopera-
ci6n en algunos, pero no en todos, los asuntos
tratados. Pareci6 existir cierta reserva en re-
comendar conceptos regionales para los proble-
mas de los derechos del mar en general, aun-
que habia reconocimiento de las verrtajas de
unir los recursos en ciertos campos.

El Concepto del Mar Patrimonial y su Rela-
ci6n con las Cuestiones de los Derechos del Mar

El concepto del mar patrimonial, el cual
habia sido introducido por el representante
venezolano en Ia reuni6n del Comitrr del Lecho
Marino de las Naciones Unidas en julio y
agosto de l971, consiste  en su I'orma mas
elemental! en una zona mas alii de un znar
territorial re! ati vamen te angosto  probable-
mente doce millas! en la cual eI pais adyacente
a Ia costa tendrfa derechos exclusivos a todos
Ios recursos vivos y minerales denrro del lirnite
rnkximo de 200 milias de la costa. La apli-
cacion de una zona de 200 millas en el Golfo
y eI Caribe no dejarfa ninguna korea "fuera de
la jurisdicci6n nacional" en el Caribe y pro-

bablemente ninguna  o, a lo sumo, un pequefio
trozo! en el Golfo, negando el uso del Area a un
regimerr internacional que gobierne la extrac-
cion de los recursos del oceano fuera de los
limites de la jurisdiccion nacional.

En su papel "Alrernativas al Control de la
Pesca", el Kmbajador Jorges Castenada, en el
contexro de los problemas del control de la
pesca, habia presentado el concepto de la
posible apiicaci6n del principio de "delega-
cion" al problema del desarrollo de los re-
cursos del oceano, El mencion6 que donde la
cornunidad de naciones carecia de sus propios
6rganos e instrumentos de acci6n, paises indi-
viduales podrian actuar corno agentes u organos
de la comunidad internacional para su bene-
ficio y a su favor, citando corno ejemplos del
principio la supresi6n de la piraterfa y el trafico
de esclavos y el control de la polucion. Varios
participanres opitraron que este concepto era
valido y quiz,'rs contribuia una base juridica
para el concepto del mar patrimonial, pero la
rnayoria sugirio que los dereciros y obligaciones
de los paises costaneros deberian ser especifi-
cados por un tratado, en vez de por una acci6n
unilateral basada en Ias interpretaciones por
paises individualcs de las reglas comunes de Ios
derechos internacionales. Un participante ob-
serv6, sin embargo, que no habia mks justifica-
ci6n Jegal para acuerdos bilaterales o multi-
laterales de recursos del oceano que para actos
unilaterales, ya que aqucllos constituian "actos
convergentes unilaterales".

Se sugiri6 que el concepto del mar patrimo-
nial podria estar en conilicto con la noci6n de
la herencia cornun del hombre, la cual habia
sido incorporada en la Resoluci6n 2749 de la
Asamblca General, La respuesta general fue
que tanto la nocion de Ia herencia com6n dei
hombre y la del mar patrimonial eran corrceptos
legales en el proceso de emersi6n, que ninguna
podria decirse que estrr firmemente establecida
en las leyes internacionalcs y, por Io tanto,
cualquier adaptacidn estarfa sujera a sus respec-
tivas normas evolutivas. En "Consecuencias
Evenruales de los Nuevos Derechos del afar en
la Zona del Caribe" el Dr. Reynaldo Galindo
Pohl  cuyo papel fue leido in absentia! ob-
servo este proceso "evolutivo", notando que el
problema especifico del Cari be era el de adaptar
reglas generales a circunstancias especiaIes. Su
posici6n, apoya<Ia por muchos de los partici-
pantes, favorecfa el concepto del mar patrimo-
nial para resolver este problema.

Se sugiri6 que aun una zona rle recursos de
200 millas no eliminaria completamente la ne-
cesidad de una cooperaci6n internacional o re-
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gional en ]a zona nacional, mencionando el
control de la polucion y el de la explotaci6n de
la pesca corno dos ejemplos que necesitarian
tales esfuerzos. Un participante sugirio que
deberia haber otriis alternativas a la natura-
leza "exclusiva" dc la jurisdicci6n del mar pa-
trimonial, sugiriendo alguna clase de derechos
"quc poseen preferencia" que demandarfan
cicrtas normas de control regionales o inter-
nacionales.

La mayor]a de los representantes de la Am&-
rica Latina pensaron que habia un acuerdo en
el hecho de que a1go ani]ogo al mar patrimo-
nial seria el resultado de la Conferencia sobre
]os Derechos del !%far de las Naciones Unidas
en 1973, si usta se lleva a cabo en la fecha pro-
gramada,

Entre otros comentarios generales al.respecto
bubo los siguientes,'

 I! El concepto del mar patrimonial podria
ofrecer poco beneficio a las naciones islenas con
costas pequefiias y economias dkbiles.

�! El mar territorial era para la Edad Media
lo que el mar patrimonial es para los tiempos
modernos � la adquisicion de recursos y su de-
fensa. Con respecto a esto, la existencia de los
derechos de unas 200 millas de mar territorial
fue discutida en tdrminos de una "redefinicion"
del tcrmino para que reflej e mhs acertadainente
el concepto del mar patrimonial, Se indic6 que
ningun pafs deseaba regular la navegaci6n
mls alla de im mar territorial angosto.

 8! Se observ6 que la sencillez, la claridad
y el beneficio del concepto del mar patrimonial
era un punto valioso para su adopci6n.

�! Se sugirio que la idea de instituciones
regionales o acuerdos podrfa hacerse inutil por
el concepto del mar patrimonial de las 200
mil!as, aunque se observo en este contexto que
el limite de ]as 200 millas era un mAximum,
no una concesion autom4tica,

�! Un participante observ6 que pafses en
desarrollo no deberfan tomar bajo su jurisdic-
ci6n grandes Areas del oceano si no tenian la
capacidad o el deseo de mantener las activi-
dades de control convenientes.

Surnario. Hubo verdadero apoyo para el con-
cepto del mar patrimonial entre los pafses del
Caribe, aunque se mencion6 que el contenido
final del concepto aun deberfa decidirse y ese
contenido deberia corresponder a las varias ne-
cesitlades de los paises del Golfo y del Caribe,

Resumen de la Discusi6n de Temas Selectos de
los Derechos del Mar

l. La Pesca

Se presentaron tres papeles importantes sobre
la pesca; el del Embajador Castenada, al que
ya nos hemos referido, siendo los otros "Un Bos-
quejo para un anklisis de la Pesca en el Golfo
y el Caribe", por GeofFrey Kesteven, y "En e1
Contexto de los Derechos del Mar 75, ~Pueden
las instituciones regionales ser vistas corno solu-
ciones a los Problemas tnaritimos de los pafses
del Golfo y el Caribek" por Constantino Tapias
Rueda. El Zmbajador Castenada opt6 bksica-
mente por el concepto del mar patrimonia], o
al menos el control por el Estado Costanero
usando un regimen zonal, mientras Kesteven
insisti6 en un concepto mAs amp]io de la pesca,
exponiendo su concepto de "imparcialidad de
par ti ci paci6n."

El concepto del mar patrimonial estk ideal-
mente adaptado para los que prefieren el "regi-
men zonal" para el control de la pesca. Se pre-
gunt6, sin embargo, si habia una justificaci6n
vk]ida para Ia adopci6n de tal sistema si habia
la falta de considerables cantidades de compe-
tencia directa por parte de barcos pesqueros
extranjeros en el area � corno los paises costa-
neros no son capaces de coger todos los recursos
vivientes, quizas no tleberian tener el poder de
excluir otras flotas pesqueras con esa capacidad.
Por otro lado, estipular derechos pesqueros
para los pafses costaneros en cualquier clase de
bases estadfsticas pasadas pondrfa a los paises
en desarrollo en una desventaja a causa de la
necesidad de establecer ]a preferencia y la au-
sencia del talento necesario y Ios datos con los
cuales establecer un caso. Al menos un partici-
pante sugirio la necesidad de un regimen que
tendrfa mas aceptaci6n que una zona exclusiva
de 200 rnillas, notando la existencia previa de
intereses pesqueros distan tes en el area. Aunque
un mar patrimonial se adoptara para la regi6n,
Ia necesidad de cierta forma de cooperaci6n
regional probablemente seria necesaria debido
a la existencia de cspecies inigratorias.

Se indic6 que hay intereses pesqueros excesi-
vamenie diferentes en el Golfo y el Caribe, los
cuales hacen diffcil, si no imposible, el trata-
miento uniforme. Tambidn se observ6 que
puede haber la necesidad de distinguir entre
Ios aspecios cientfficos del control de la pesca y
los aspectos politicos, con los problemas de con-
tribuci6n/distribucion incluidos en el ultimo
grupo.

Otro participante indic6 que era necesario
distinguir entre acceso a los recursos y acceso
a las riquezas derivadas de los recursos. El
sugiri6 que cualquier m6todo nuevo de regu-
laci6n debe ref]ejar los factores de eficiencia
econ6mica y la distribucion de los ingresos pro-



ducidos. Aun otro factor implicado en la pesca
de una regi6n era la percepci6n de los estados
costaneros con respecto a la importancia. rela-
tiva de la pesca para la economia nacional
respectiva, Aparentemente hay un fuerte senti-
miento de dependencia local, el cual puede
dictar alguna forma de derechos exclusivos o
de preferencia y este es probablemente el fac-
tor bksico detrks del concepto del mar patri-
tnonial,

Hubo cierta diferencia de opini6n en cuanto
al nivel potencial de la pesca en el Caribe. Un
participante sugiri6 "un potencial considera-
ble" mientras que otro observ6 que el concepto
tradicional de la pesca en el Area era uno de
"baja producci6n". Kn efecto, aparentemente
hay un potencial bajo con respecto a algunas
cspecies corno la tuna, pero hay uno grande
con respecto a otras, tales corno el menhaden
y el camar6n.

La proposicion del Dr. Kesteven fue puesta a
prueba bashridose en el hecho de que algunos
paises posiblemente pensarian que ellos po-
drian cuidar de los intereses nacionales ven-
diendo y exportando pescado y asi recibir dine-
ro  en vez de proteinas!. Por consiguiente, la dis-
tribuci6n del pescado basAndose en la deficien-
cia de proteina podria no ser compatible con la
idea de un pais determinado en lo que se refiere
a Ia forma de aumentar la ganancia neta de sus
ciudadanos. Aqui nuevamente se present6 el
argumento del "dualisrno" en cuanto a la dife-
rencia de la pesca en las costas del este y del
oeste.

La Maricultura. Se sugiri6 Ia posibilidad de
utilizar Areas de agua salobre para la maricul.
tura, pero se observ6 que habria necesidad de
hacer anAIisis del costo-beneiicio para determi-
nar cukies aspectos de las pesca realmente pro-
ducirian los mayores beneficios en una regi6n
especifica. Se sugiri6 que la maricultura estaba
en tal estado de desarrollo que, por ahora,
cualquier respuesta significativa a preguntas
acerca del potencial de la maricultura para el
Caribe seria problemitica.

La Semiutilizacion. Se observ6 que si los
paises no tomaban Ios recursos dentro del area
de un mar patrimonial, elias no tendrian el
derecho de exciuir de estas actividades a flotas
pesqueras de mares lejanos. Un observador
rnencion6 que Ia idea de la utilizacion maxima
y el concepto zonal podrian posiblemente ser
incompatibles, pero observ6 que la situaci6n
seria superior al ambience competitivo que exis-
te hoy bajo la doctrina de libertad en alta
mar. Gon respecto a la semiutilizaci6n y el
papel de Ias fiotas pesqueras extranjeras, un

observador mencion6 que los efectos no eran
todos malos, ya que flotas extranjeras contri-
buian al conocimiento mundial en cuanto a
la posici6n y la naturaleza de cspecies de pesca-
do, y por eso no eran s6lo explotativas o nega-
tivas en sus actividades.

Otro participante observ6 que muchas cs-
pecies tie pescado no se pescan hoy dia y por
eso sugiri6 que no habria ninguna perdida
economica en la semiutilizaci6n; 61 sugiri6 que
el concepto zonal no reduciria el abastecimien-
to de proteina ni aumentaria por eso el precio.
F.n contradicci6n a este argumento, se observ6
que cuando un pescado no era cogido, se perdia
para siempre y que, a pesar de los argumentos
econ6micos, dehe existir perdida,

Derechos de Prelerencia. Se sugiri6 que un
sistema de derechos pesqueros de preferencia,
tales corno los sugeridos en el Articulo Tercero
del documento presentado al Comity del Lecho
Marino de las Naciones Unidas en agosto de
1971, seria preferible. Tambihn se observ6 que
una jurisdicci6n basada en las cspecies podria
ser preferible al concepto zonal, Finalmente, se
sugiri6 que la preferencia del estado costanero
podria ser expresada en tkrminos de la capaci-
dad de pescar con un requisito de ceder a la
comunidad internacional los recursos de pesca
que no son utilizados, EI "examen de capaci-
dad" fue criticado baWndose en el hecho de que
pondria en desventaja a paises en desarrollo.
La proposici6n de que si el sistema de la admi-
nistraci6n de la pesca para el Garibe deberia
solo controtar o si deberia tambi6n distribuir
fue presentada y discutida,

La ¹cesidad de la Pesca. Un participante
coment6 que la industria de la pesca era nece-
saria para algunos de los paises islefios del
Garibe, ya que es uua industria de labor hu-
mana intensa, los recursos de proteina son terri-
hlemente requeridos y el proceso de las fkbri-
cas de producci6n son la respuesta para el alto
nivel de desem pleo.

Resurnen. Aunque la pesca en el Golfo y el
Caribe no es tan intensa corno la de la costa
oeste de America Latina, las naciones de la
region perciben la necesidad de varios bene-
ficios devengados del desarrollo de la pesca, lo
que ha hecho que tomen una actitud nacio-
nalistica y zonal hacia los recursos vivos del
ocEano, Sin embargo, parecian existir Areas que
necesitaban la aplicaci6n de conceptos regio-
nales, entre ellos la posici6n legal de ilotas de
mares lejanos, la asignaci6n de los recursos e
ingresos, la cogida de cspecies migratorias e
investigaciones tocante a la posici6n de las
colonias de pescado y los modos de explotarlas.
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2. La Libertad de la Navegaci6n, Irreluyerrdo
el Prob ema del Paso por los Estrerhos

Se observo que los intereses principales de
los grandes poderes maritimos en las actuales
negociaciones de los derechos del mar parecian
estar en el Area de la libertad de la navegaci6n.
La importancia deI paso por los estrechos del
Caribe hacia Ios Kstado Unidos, por ejemplo,
fue mencionada especificamente  aunque tam-
bidn se observ6 que para prop6sitos no mili-
tares de navegaci6n, todos los paises de la regi6n
deberian tener un interrrs en mantener la liber-
tad de la navegaci6n y del paso por los estre-
chos, ya que ellos dependian del transporte
rnaritimo para rnuchas comodidades!. Los in-
tereses de paises en desarrollo, por otra parte,
parecian depender principalmente de la explo-
taci6n de los recursos del area.

Se observ6 que el concepto del mar patrimo-
nial no implicaba un conflicto con la noci6n
de la Iibertad de la navegaci6n ya que era un
derecho formado de los derechos exclusivos de
la explotaci6n de los recursos. Un participante
chistosamente observ6 que el concepto de "li-
bertad de la navegaci6n" estaba probablemente
basado en el hecho de que los no europeos no
deberian ser privados de los beneficios de la
cultura europea y que ese concepto podria
tener menos validez hoy que cuando se inici6.

El Dr. Hodgson habia comentado en su
papel que "la construcci6n. de un canal a nivel,
a la vez que podria tener evidentes peligros
ecol6gicos, aumentarA inmensamente el signifi-
cado estratkgico y cornercial del transporte
maritimo para el Caribe", Un participante
pens6 que seria preferible cambiar el knfasis
en la declaraci6n citada para indicar que si un
nuevo canal aumentaria el significado comer-
cial del Area, un aumento de la poluci6n ocurri-
ria, Ksta posici6n fue aceptada por otro ex-
positor, quien observ6 que aunque tal canal
podria tener ciertosefectos en la flora y la fauna
de la region, probablemente el resultado mAs
serio seria el aumento de los barcos y su poten-
cialidad para la poluci6n. Otro participante
sugiri6 que un canal a nivel probablernente era
imposible, pero aunque fuera posible, exclusas
serian necesarias, reduciendo al minimo la
arnenaza de efectos adversos por la mezcla de las
aguas en una gran escala. Tambirrn se mencion6
que el carnbio en el comercio maritimo debido
a la existencia de un canal a nivel seria de
calidad tanto corno de cantidad, sugiriendo es-
pecificamente un cambio hacia tanques mariti-
mos mAs grandes utilizando el Area, Se presen.
t6 el caso de si el Garibe seria simplemente un
lugar de trAnsito o si el aumento de navios por

un canal a nivel tendria algo de valor para los
paises de la regi6n,

Resurnen. A pesar de que los intereses de la
navegaci6n estaban defendidos principalmente
por poderes desarrollados maritimos, las na-
ciones en desarrollo del Caribe podrian ganar
mucho con el mantenimiento del concepto
bAsico de la libertad de la navegaci6n. Sin em-
bargo, corno se mencionarA mAs adelante en las
discusiones de investigaciones cientificas y po-
luci6n, estados costaneros en desarrollo perci-
ben arnenazas del concepto generalizado de "la
liber tad en «Ita mar".

5, Investigaeiones Cientificas
La base para Ia discusi6n de investigaciones

cientiTicas fue el papel "Comentarios sobre
el Proceso de Investigaciones OceAnicas,"
en el cual el Dr. Warren Wooster mencion6
varios beneficios derivados de investigaciones
cientificas, incluyendo la determinaci6n de
la existencia de recursos, la determinaci6n
de los eiectos de la explotaci6n de los recursos
vivos en cuanto a la capacidad de mantener el
nivel de las colonias, la perfecci6n de los cono-
cimientos del efecto reciproco del ockairo y Ia
atmosfera, Ia localizaci6n y analisis de areas de
un alto nivel nutritivo y la protecci6n del am-
biente marino. En su papel rrl favoreci6 la Sexi-
bilidad de movimiento y Ia libertad de acceso
para llevar a cabo estos objetivos,

Kl terna de la libertad de investigaciones
cientificas se present6 durante las discusiones
y fue en esta Area que se indic6 el mayor irn-
petu por cierta forma de cooperaci6n regional,
posiblemente para ser ejecutada mediante la
uni6n de los recursos de los paises en desa-
rrollo de la regi6n para formar cierta clase de
pesqueria o un "irisrituto" de recursos generales
ocean icos.

Muchos participantes indicaron la existencia
de una gran necesidad de conocimientos ba-
sados en investigaciones cientificas tocante a un
gran ndmero de aspectos de los recursos del
C>olfo y el Caribe. Un menor ndmero de partici-
pantes indicaron que un terna subsidiario
podria ser "cuinta investigaci6n cientifica es
suficiente," indicando que podria haber sufi-
cienre informaci6n en la cual la acci6n presente
podria basarse mientras se continua desarro-
llando datos adicionales. Otros dieron rrnfasis
al heclio de que Iiacia falta un "banco de liqui-
daci6n" para informaci6n tecnol6gica o geo-
16gica desarrollada acerca del Caribe y vieron
asi una gran necesidad de una mAs rApida ad-
quisicion e intercambios de datos, mas coope-
raci6n cornprensiva y una mAs rApida aplica-
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ci6n de los resultados de las investigaciones.
Un terna importante mencionado por varios

participantes fue el de que muchos de los pro-
blemas relacionados con la adq uisicion y aplica-
ci6n de descubrimientos cientificos eran asuntos

polfticos que requerian soluciones politicas  en
vez de cientificas!. Por ejernplo, datos cien-
tificos no podrian determinar quinn va a par-
ticipar en la explotaci6n del recurso, quinn va
a recibir los beneficios de esa explotacion, o
c6mo una persona o una nacion establcce un
derecho a la participaci6n y a los beneficios-
tod is esencialmente cuestiones politicas. Clara-
mente, hay una necesidad de distinguir entre
kreas dentro del alcance cientifico  la explo-
taci6n 6ptiina de captura, etc! y ternas politicos
relacionados con contribucion/distribuci6n,
Oira direcci6n sugerida para las investigaciones
cientificas fue la de aplicar los datos a 1a deter-
minaci6n de lo que "riqueza de recursos" ver-
daderamente significa en tdrminos de anklisis
econ6mi co.

Por Io menos un participante mencion6 que
la adquisicion de datos cientificos comprensivos
podria tener un efecto substancial en. cuanto
a limites, regimenes, etc., pues si hubiese poco
de valor, dicho terna probablemente no llegaria
al campo politico.

El efecto potencial del concepto del mar pa-
trimonial en las investigaciones cientfficas se
describio corno teniendo quizks un efecto pro-
hibitivo. Esto conduce directamente a los
puntos ya tratados relacionados con la actitud
general de paises en desarrollo hacia la libertad
de investigaciones cientificas. Un terna apoyado
por representantes de los paises en desarrollo
fue que la nocion occidental de que lo bueno
siempre se deriva del aumento de conocimien-
tos acerca del ambiente no es aceptada uni ~
versa lrnente. Muchos pafses en desarrollo teinen
dar a pafses industrializados completo acceso a
areas oceknicas adyacentes para investigaciones
cient fficas por varias razones: �! podrfa hacer-
les dano en fas negociaciones con las industrias
minerales que sabrfan mks acerca del recurso
negociado que el duefio del mismo; �! Ios
poderes rnilitares avanzados tecnoi6gicamente,
bajo la apariencia de investigaciones cientiFicas,
podrian poner en peligro la seguridad de pafses
en desarrollo, y  9! todas las investigaciones
cientfficas tienen alguna aplicaci6n final, aun-
que no sea conocida al momento de conducir
! as investigaciones, y esta aplicaci6n final podrfa
tener efectos detrimentes en el krea lejos de
la costa de la nacion en desarrollo. Otro terna
de discusi6n 1 ue el de publicaciones para aliviar
los temores de paises en desarroHo. Sin em-

bargo, se menciono que: �! paises en desa-
rrollo a menudo no tienen la capacidad de com-
prender o aplicar los datos, y �! la publicacion
casi siempre se hace en diarios que no estkn al
alcance de los cientifitos de los paises en desa-
rrollo, Otro participante mencion6 que cuando
un sistema de los oc6anos se desarrolle, el cual
ofrezca beneficios para los paises en desarrollo,
su apoyo en favor de la libertad de investiga-
ciones cientificas seria mks fkcil de conseguir.
A6n otro observO que aunque haya un control
inteinacional o de los paises costaneros sobre
las investigaciones cientfficas en el oc6aiio, un
pais costero deberia siempre saber lo que esik
sucediendo cerca dc su costa, La posibilidad de
medidas regionales al respecto tambi0n fue
sugerida.

Otro participante mencion6 dos valores rela-
tivos en investigaciones cientificas: �! una dis-
tincion del valor de las investigaciones  a! a
los paises del Caribe,  b! a los Estados Unidos
y  c! al mundo entero, en t6rminos de cuknto
sufriria cada iino de estos grupos si hubiera
impedirnentos a ellos, y �! a pesar de que hay
una necesidad entre los paises en desarrollo de
utilizar datos cientificos, el entreno y uso de
cientfficos es costoso y para paises en desarrollo
no podrfa ser beneficioso poner enfasis en estas
Areas.

Resummon, La opini6n general parecio ser lii
de que en el campo de las investigaciones cien-
tificas existia un gran potencial para la coope-
raci6n regional. Adeinks, ya sea que un rbgimeri
del mar patrimonial se adopte o no, los paises
costaneros en la region probableinente insis-
tirkn en mayores funciones regulativas de las
que han tenido hasta ahora, en cuanto a las in-
vestigaciones cientificas llevadas a cabo cerca
de sus costas.

4. Pofuridri

Aunque el terna de la potuci6n apareci6
varias veces asociado con otros temas durante
las discusiones, eni'oque en la poluci6n marina
por buques e insialaciones en el mar para la
extriccion de los recursos, iue presentado en
"Conunentarios sobre Embarques y la Polu-
ci6n Marftima" por john McCracken, Re-
lacionado con la discusi6n de la poluci6n
por buques e instafaciones, y la que provenga
de un posible canal a nivel  ver suPra Secci6n
III, c. 2!, se observo que la corriente que pasa
del  .'aribe al Golfo era exceiente � incfuyen lo
la inezcla de aguas profundas � y que la amena-
za de poluci6n en el Caribe estaba por lo
mismo reducida. IJn participante sugirio queel
mayor problem de la poluci6n probablemente
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vendria de la concentraci6n de estructuras
para Ia formaci6u de hidrocarbonos. Notando
el fenomeno de "desagiie" sc sugiri6 que podria
ser nea.'sario en esse respccto considerar cl
Golfo y el Caribc una sola region, ya que las
actividades que se conduzcan en el Caribe y
que resulten cn la introduccion de polucion
en el agua, eventualmente introducirkn dicha
poluci6n en el Golfo, Otro participante men-
cion6 que el papel de "desarrollo" es funda-
mental en Ia discusion y sugiri6 que los parti-
cipantes del Seminario consideraran la dicoto-
mia entre, por un lado, la mera adquisicion
de riquezas y, por atro lado, la definici6n de
Ia calidad de vida, notando Ia discrepancia de
opinion en este punto entre los paises desa-
rrol lados y los paises en desa rrollo.

En otro con texto, el de investigaciones cien-
tificas, se observo que la conducta de dichas in-
vestigaciones debe preocuparse por la protec-
ci6n del ambiente marino, particularmente con
respecto al desarrollo de conocimientos tocante
a la proporcion de las normas de introducci6n
y transferencia de elementos que puedan de-
gradar el ambiente marino en el Golfo y el
Caribe,

Harlan Lampe observ6 que un posible au-
mento substancial del turismo en la region re-
sultaria en desperdicios adicionales para el
Caribe, El impacto econ6mico del turismo es
importante para el Caribe, ya que el esperado
aumento de turistas y el aurnento concomitante
cn el uso de los recursos agravarA la descarga
de poluci6n en el Caribe. Esto tambicn necesita
la consideraci6n en un futuro inmediato del
control de planificaci6n de la costera para pre-
pararse a las demandas de estructuras y facili-
dades. Kl turisrno podria aun tener un efecto
"multiplicador" para el desarrollo de los re-
cursos humanos � se sugirio que uno podria
considerar el efecto del turismo en, por ejem-
plo, Ia pesca costera,

Respondiendo a indagaciones, pareci6 claro
que existia poco conocirniento en cuanto al
efecto de la poluci6n del combustible petrifi-
cado en la vida oce6nica. TambiCn se observ6
que aunque los paises desarrollados y los paises
en desarrollo ten ian intereses significativos dife-
rentes en los derechos del mar, un problerna de
interEs comun ciertamente seria la polucion del
ambiente mutuo maritirno.

Resumcn. Los paises del Caribe no tienen
ningun sentido de urgencia en cuanto a proble-
mas de poluci6n, quizas con buenas causas,
pero indicaciones para desarrollo futuro en la
regi6n  par ticularmente con la explotaci6n del

hidrocarbono y el turismo! indican que alguna
acci6n ant icipada es probablemente justificada.
Por otro lado, la insistencia de los paises desa-
rrollados en medidas contra Ia poluci6n en los
paises en desarrollo es vista por algunos en el
trltimo grupo coma un esfuerzo para impedir
el desarrollo, cosa que no quieren hacer � una
sugerencia para aliviar la tensi6n ocasionada
por este grupo diferente de actitudes fue la de
que los paises desarrollados suministren los
fondos para Ias medidas contra la poluci6n en
los paises en desarrollo.

5. Los Recursos Minerales

Zn "Consideraciones sobre el Regimen Mine-
ral de los Estados Costaneros en el Area del
Golfo y el Caribe", el Dr. Josk Antonio Galavis
describi6 Ia potencialidad de la regi6n para la
producci6n de recursos minerales, principal.
mente combustibles f6siles. Se observ6 que casi
toda el Area del Caribe tiene la potencialidad
de tener dep6sitos de petr61eo incluyendo el
talud y el umbral continental. Algun desarrollo
substancial en el Area es probable durante los
pr6ximos 50 anos, dependiendo del progreso
de la tecnologia de aguas profundas.

Se consider6 el conAicto entre estructuras
fijas en el oceano y Ias necesidades de los inte-
reses de la navegaci6n, pero sc sugiri6 que las
necesidades de cada uno se podrian acomodar
corno se habia hecho ya en el Golfo.

Se sugiri6 que el concepto del mar patrimo-
nial era un convenio apropiado para la explo-
taci6n de los recursos minerales, ya que los
paises costaneros no estarian dispuestos a ceder
intereses que ellos ya poseen bajo la doctrina
de Ia plataforma continental o la Convenci6n
de la misrna.

Con respecto a Ios recursos minerales en par-
ticular, algunos mencionaron que podria haber
un problema critico en la delimitaci6n de los
limites Iaterales de la plataforma continental
en el Caribe, especialmente entre Venezuela y
Colombia. Se sugiri6 que por lo mismo seria
prudente adquirir Ios convenios de limites
antes de descubrir dep6sitos de petr6leo y gas,
ya que esto facilitaria la reconciliaci6n de in-
tereses contrarios. Tambien se sugiri6 que la
ne<esidad de Ilegar pronto a un acuerdo era
importante, ya que petr61eo podria producirse
en profundidades hasta de 5,000 pies dentro de
diez anos.

Discutiendo la fijaci6n de los limites, de los
cuales se determinan los linderos territoriales,
un participante sugiri6 Ia necesidad de ex-
tender este concepto a la regidn en vez de a las
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naciones individuales.
Resnrnen. La extracci6n de recursos mine-

rales no es todavia un proyecto grande en el
Caribe, pero se espera su desarrollo en un
futuro cercano con los problemas concomi-
tantes de la poluci6n y el conflicto de usos.

Conclusibn

En la apertura del Seminario, Ernesto Mayz
Vallenilla, Rector de la Universidad de Sim6n
Bolivar, expres6 la esperanza de que Ios par-
ticipantes pudieran llegar a un mejor entendi-
miento entre los pafses del Caribe, basado en la
clarificaci6n cientffica de los problemas de 1os
derechos del mar. El agreg6 el deseo de que el

Seminario pudiera ofrecer nuevas sendas de
comprensi6n que conduzcan a la paz y el enterI-
dimiento entre las naciones.

Es la creencia del Reportero que los deseos
del Dr. Mayz se realizaron durante los tres dias
de discusiones que siguieron a su declaraci6n.
Evidentemente, se consigui6la clarificaci6n de
una gran variedad de posiciones en cuanto a
probletnas de derechos del mar, y, aunque a
menudo no habia unanimidad en las solu-
ciones ofrecidas, habia evidencia de un mejor
entendimiento de los problemas y las alterna-
tivas de acci6n, asf que las oportunidades de
reconciliaci6n entre los diversos elementos pa-
recfan haber mejorado enormemente.
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