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FOREWORD

The Office of Energy and Environmental Law is primari'iy a resource

center for the encouragement of pol icy formuiat ton and public service.

In addition to giving attention to the fields of energy and environmenral

law as a whole. the Office particularly studies the manner in which

our society' s demand for energy is being baianced against its environmental

concern. Before beginning any studies, however, it was necessary to

develop basic resource material, This pamphlet is an example of such

development.

The Office ccmpi led this pamphlet to assist with the work being

conducted in the energy and environmental area. Since it has proven

useful For our purposes, we are making it ave i labia For others who work

in this area.

This pmsphlet is the result of research sponsored by INAA Office

of Sea Grant, Department of Commerce under Grant No. HA79AA-0&0049,

and by the Schooi of Mines and Energy Development, University of Alabmsa.

The U.S. Government is author ized to produce and distribute reprints

For governmental purposes notwithstanding and copyright notation that

may appear hereon.

i'eta Yates
Director
Office of Energy and Environmental Law
P.O.Box 1435
University, Alabama 35486

Uanuary, I980

MASGP-79-008-2
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ALABAMA DEVELOPMENT OFFICE! 1  AL!

I. STATUTORY AUTHORITY: !$ 41-9-ZOO to -Z04 Ala. Code �975!.

II. NATURE OF RESPONSIBILITIES

The ADO is the principal executive planning «gency for Alabamats
human, economic, «ad physical resources. It cgxabines the State

Planning and Industrial Developmeat Board «ad the Alabama Program
D fDtdt t Dff' i t g tt. 9 44-9.fgf Al . D 4 ll9999.
The ADO is subdivided iato various divisioas «ad offices iacluding

the industrial division. iaformatioa and public relations division,

the office of economic opportunity, the state-federal programs division.

the state housiag division and finally the state planning division  which
among other things does resource planaiag with aatuxal resources!.
A Catalo of Alabaxaa's Enviroxanental Resources 1 �975!.

TA ADDi ~ o g ~&tg Dfd ftg D . Al DDAA
Government Manual 25-8 �977!. "The agency shall «ct as aa advisory,

consultiag «ad coordinating agency to harmonize artivities at all
levels of government, reader planning «ssistance to government«1 units
aad stixnulate public interest and participatioa in the humaa resource,

economic «nd physical development of the stats."   41-9-ZOO  b! Ala.

Code �975!.

Notes Executive Orders Nos. 3 and 4 issued February 22, 1979.

altered the existing statutory scheme reflected ia sections 41-9-ZOO to
-204 of the Alabama Code by dividiag once again the ADO' s two major

functions. According to Executive Order No. 3 ~ the newly created

Office of State Planning aad Federal Prograxns has assumed sole

responsibility for planniag, coordination and control of «ll federal
programs available to aad operated by the various state ageacies aad
departments. Pursuant to Executive Order No. 4. the ADO contixmes
to be the primary agency responsible for industrial developxnsnt and



B. S ecific Statutor Mandatee:

1. The ADO has assumed s.ll the power and

authority of two forxner separate state en-

tities. the State Planning and Industrial

Development Board and the Alabaxna Program

Development Office, This section apparently

terminates the useful life of the industrial

development board because it transfers "all

books, records, supplies, funds. equipment

and personnel of the state planning and

industrial development board" to the ADO.

fj 41-9-20Z  s! Ala. Code �975!. The same

transfer is mandated for the Alabaxna

Development Office. ! 41.9-Z02  b! Ala. Code

�975! .

Z. The ADO's major function seems to be

the formulation of "lang-range plans and

policies for the orderly and coordinated growth

of the state... " j 41-9-ZOZ  c! �! Ala. Code

Coordination

Planning

�975! .

3. The ADO also is empowered to apply for

and accept any federal grants for the purpose

of supporting state planning activities. $ 41-9-

202  c!  9! Ala. Code �975!,

4. The industrial developxnent division of the

' ADO "has the responsibility of assisting new

industry in locating in Alabama and assisting

Federal
Grants

New industry

promotion in the state. Accordingly, the rights, powers and duties

set out below in Parts UZ, lV, and V are given by current statute

to the ADO, but should now be ascribed either to the Office of State

Planning and Federal Programs or to the ADO according to their

present respective functions.



established industry in the State to expand."

Alabama Government Manual 26 �977!.

Sewage
Wader

5 The ADO administers public fs.cilities

programs including water and sewer systems.

Id. at 27.

6. The ADO administers the Coastal EnergyCoastal Zone
Energy Impact Impact Program established pursuant to 16

U.S. C.  ! 1456  a!.

7. The ADO is authorised to promulgate such

reasonable rules and regulations as are

necessary to discharge its duties.  ! 41-9-202

  I  ll! Al . C d �975!.

Regulations

III. FULFILLMENT OF RESPONSIBILITIES

See above.

IV. COORDINATION

The Alabazna Development Office is the result of a merger between

the Alabama Program Development Office and the State Planning and
Industrial Development Board. It is an agency of the Office of the

Governor,
The ADO coordinates eith the state budget agency to study and

review federal aid plans and applications filed with federal govermnent.

I 41-9.202  !  I! Al . C d �975!. Th ADC I "I ' 0* ~ hdf
to the Alabama Coastal Area Board for the development of the coastal

none management plan and program. " Alabama Government Manual Z7
�97'7!. The office works wii'h the Stats Industrial Development Authority
   41-10-20 t ~. Al . C 4 �975!!, 4 d d I d lt 'th
regional, county and local planning and development agencies     41-9
2 ! 2  c! �! Ala. Code �975!! .

The ADO potentially may function as a federal agency in the area
f ~ t ' IPhdhldd d d ldf t�1-9-202 , !  9! Al . Ctd �975!.

and performs this function in connection with the Coastal Energy Impact
Program. established pursuant to 16 U.S. C,  ! 1456  a!,



V. STATUTES, REGULATIONS AND SECONDARY MATERIAL

A. Federal:

l. 16 U.S. C. f 1456  a!

B. State:

1. Statutory Authority:  ! f 41-9-200 to -204 Ala. Code �975! .

2. Executive Orders Nos. 3 and 4. issued February 22, 1979.

C. Seconder Material:

1. Alabama Government Manual 25-28 �977!.

VI. INDEX

A. Coordinate A encies:

1. Office of tbe Governor

2. Alabama Coastal Area Board

3. Stat e Budget Agency

4. Regional Planning and Development Commissions

5. Water Improvement Commission

6. Department of Comm cree

7. Alabama Industrial Development Authority

B. Topics:

Planning

2. G rant s

3. New Industry

4, Sewage 4 Water

5. Coastal Energy Impact Program



!j Z  AL! ALABAMA AIR POLLUTION CONTROL COMMISSION

I. STATUTORY AUTHORITY; Alabama Air Pollution Control Act
1 19!t, ll, !!.1!!-1 t -� Al . C d !!9
!.

II. NATURE OF RESPONSIBILITIES

Responsible for achieving and inaiutaining air quality sufficient
to protect human health and welfare, and to prevent injury to plant
and animal life and property. Provides for air pollution control,
abatement and prevention, and sxnergency procedures if human
health or safety is threatened. hfaintains a Statewide Air Monitoring
Network which conducts air quality surveillance systems to determine
existing levels and sources of pollution. Ninety-three sites through-
out Alabama are monitored. A Catalo of Aiabama's Environmental

scific Staiuto MandateeB.
1. Adxninistration and receipt of grants and

funds. !j 22-28-10 �3! Ala. Code �975!.
G rants

Z. Coxxduct Administrative Hsax ing s. !j ZZ-28-

10 �! Ala. Cods �975!.
Hearing s

3. Enforcexnent of the Air Pollution Control

Act. !i Z2-28-10 �! Ala. Code �975!.

4. Develop comprehensive plan for pre~ention

abatsxnent and control of air poilution. $ Z2-

Enfor cement

Prevention tx
Abatement

Z8-10 �! Ala. Code �975!.

5. Determine the degree of air pollution in

the state.  ! 22-28-10 {8! Al*. Code �975!.

Resources, 4 �975!. Tha Conunission is part of the State Department
of Health. The Stats Health Officer is the presiding xnember of the
Comxnis sion. Ths remaining six xnembers are appointed by the
governor with the advice and consent of the senate. !  ZZ-Z8-7
Ala. Code �975!.



Coordination
Function

Consultation
New Construction

Emission
Control

Motor Vehicle
Inspection

V«riance s
C ammt s sion
Opinions

Regulations

Public
Hearings

Permits

Inspection

Emergencies

Violations

6. Advise, cansult. contract and coaperate

with other state and local agencies, other

states, industry and the federal government.

! ZZ-28-10  II! Ala. Code �975!.

7. Provide consultation on request with any

person propasing to construct contaminant

source.   ZZ-ZB-10 �2! Aia. Code �975!.

B. Establish emmission control requirements.

t Z2-Z8-11 Ala. Code �975!.

9. Establish standards for motor vehicle

emmissions, requiring periodic inspections

including a certificate of inspection.

 i 22-28-12 Ala. Code �975!.

10. Individual variances fram Cammissian

granted to avoid undue hardship.   22-28-13

Ala. Code �975!.

ll. Promulgate regulations. $22-28-14 Ala,

Code �975!.

12. Public hearings for adaption, amendment

or repeal of regulations. $ 22-28-15 Ala. Code

�975! .

13. Require permits for construction, in-

stallation, modification or use af equipment

determined ta cause air pollution. t 22-ZS-16

Ala. Code �975!.

14, Conduct inspections and tests on any

property on which an «ir contaminant source

is being constructed. [ ZZ-Z8-19 Ala. Code �975!.

15. May declare Air Pollution Emergencies.

3 12-28-21AI . CM* �9751

16. Initiate violation proceeding s.  i 22-28-2Z

Ala. Code �975! .



17. Provides for establishment of local

pollution-central authorities with overall

supervisory control in the Commissi on.   22-

Coo rdins.te
Local Programs

55-53 %3 . C 5 ll9753,

III. FULFII LMENT OF RESPONSIBILITIES

A. Administrative Hearings!   ZZ-28-10  I!

and $ Z2-ZS-15 Ala. Code �975!. Commission
Hearing s

Enforcement

l. Issuance of orders. $ 2Z-ZS-10  Z! Ala.

Code �975!.

Z. Utilise administrative and judicial pro-

ceedings. J ?2-28-10 �! Ala. Code �975!.

3. Initiate legal proceeding s through the

Attorney General or local District Attarney or

in its own name. $22-28-22 Ala. Code �975!.

Civil Penalty - Injunction and daznages

not to exceed $10,000 for each vialation

and additi anal $10, 000 for each day violation

continues. j Z2-28-ZZ  a! Ala. Code �975!.

b. Criminal Penalty - Misdemeanor;

sentence not to exceed one year at hard

labor. ! 22-28-ZZ  d! Ala. Code  '1975!.

c. Issue cease and desist citations. f Z2-

28-22  e! Ala. Code �975!.

C. Contaminati on Contr ol

1. Moto~ Vehicle inspectian and certificates.

! 22-28-IZ Ala. Code �975!.

may hold general hearings s.s required snd

specifically for adoption, amendment or repeal

of its regulatious.

B. Enforcement! The Commis ~ ian is empowered

to enforce all provisions of the sct by:



2. Permit program for construction. ! Z2-28-

li Al . C d �9751.

IV. COORDINATION

The Air Pollution Control Coznmissioa is ~ s sentially an enforcement

arm of the Environmental Protectian Agency. The Caznmission, which

is part of the State Health Department     ?2-28-4 Ala. Code �975!! .

is designated the "State Air Pollution Control Agency" for purposes

of the Clean Air Act �2 U. S. C. ! 1857 et seq. �971!!.   22-28-10

�3! Ala. Code �975! . The Camzni ssion may function through local

air pollution control organiaations; however, these groups remain under

averall supex'vision af the Commission. ! 22-Zg-Z3 Ala. Code �975!,

The Commission must send quartexly and sexni-annual reports to EPA

regional office in accordance with the Storage and Retrieval of Aero-

matic Data {SAROAQ Users Manual, USEPA, OAP, APTD-0663. 40

C, F. R.   51. 7  a!,  b! .

Adxninistrator of EPA may issue his own compliance order or

bring a civil action against {ndividual violators if state prograxn fails

to enforce its own impleznentatian plan. 42 U. S. C. f 1857C-8  a! �!

�971!. Ge Oil Co. vs. Rueklehaus, 467 F. 2d 349 �rd Cir. 1972!.

In addition, the EPA may enforce state implexnentatian plans as necessary

42 U. S. C. f 1857C-8  a! �! �971!.

V. STATUTES, REGULATIONS AND SECONDARY MATERIAL

A. Federal:

1. Clean Air Aet, as amended, 42 U. S. C. [ 1857 et seq.

2. 40 C.F.R.   50.1.

B. State:

1. Statutory Authority: Alabama Air Pollution Control Aet;

! Z2-Zg-1 to -23 Ala. Code �975!.

Z. Alabazna Air Pollution Control Conunission Rules and

Regulations  Rev. Sept. 1976! available in OEEL File {
  AL!.



C. Seconder Material;

l. A Catalog of Alabama's Environmental Resources �975!.
Z. 1 Grad. Treatise on Environmental Law f 3.01, .03 �977!.

VI. INDEX

A. Coordinate A encies

l. E. P. A.

2. Alabatna Board of Hes.1th

3. Alabama Local Air Pollution Control Organizations

B. T~ocst

1. Planning

Z. Grants

3. Public Hearings

4. Enfor cement

5. Prevention and Abatement

6. Coordination

7. Consultatioat Nets Construcaon

8. Emmissioa Control

9. Inspections

10. Permits



I. STATUTORY AUTHORITY: $ ! 33-10-1 to -26 Ala. Code �975!.

II. NATURE OF RESPONSIBILITIES

A. Narrative Summa,r

The six-member Commission is responsible for planning, constructing

and operating a deep draft harbor and terxninal and is charged with

asserting and protecting Alabama's economic, social and enviroutzxental

interests in any deep draft harbor and terzninal program in proximity

to the Alabama coast. ! 33-10-2 Ala, Code �975!. If the deep draft

harbor is beyond the tez'ritorial sea af the United States � miles!, it

xnust be licensed by the United States Secretary of Transportation.

Deepwater Port Act of 1974, 33 U. S. C. ! 1503.

B. ~SH' S92at t M d t ~:

Planning 1. Plan, eanstruct, operate a deep draft
Pipeline s harbor and terminal to provide necessary

docking facilities for vessels carrying petroleutn

products; provide for the laying of pipelines or

other farms of transmission of energy cargos

af all kinds.

2. Protect Alabama's coastal enviromnent

from any harm which might oeeur from the

Commi s s ion' s development prog ram.

3. Apply for, request, contract for and accept

xnouey and assistance from any source to carry

aut its duties. [ 33-10-12 Ala. Cade �975!.

4. Expropriate any real property in fee. ! 33-

10-15 Ala. Code �975!.

Water
Quality

Grants

Exnin cut
Domain

5. Collect tolls and fees. Id.

6. Mortgage praperties eonstrueted or acquired

by the Cozzunis sion. Id.

10

[ 3  AL! AMERAPORT OFFSHORE HARBOR AND TERMINAL COMMISSION



7. Incur debt and issue bonds. ! 33-10-24

Ala. Code �975! .

Bonds

III. FULFILL~dNT OF RESPONSIBILITIES

See above.

�975! .

V. STATUTES, REGULATIONS AND SECONDARY MATERIAL

A. Federal:

1. Deepwater Port Act of 1974, 33 U. S. C,   1503.

B. State:

1. 9 33 .10.113 -oddl 9 33-10 33 Al . .C 0 119731.

C.

Alabama Govermnent Illlanual M 8-1IO �977! .

VI. INDEX

l. Seci'etary of Transportation

Z. Environmental Protection Agency

3. Coastal Area Board

4. Oil and Gas Board

5. Department of Conservation

6. Alabama Water Improvement Commission

B. ~To ics:

l. Eminent Domain

Z. Water Quality

3. Pipelines

4. Planning

5. Bonds

11

IV. COORDINATION

The Connnission may negotiate and enter into contracts with

agencies or other divisions of the federal government or of other
states. ! 33-10-16 Ala. Code �975!. The Commission may also

enter into intergovernmental contracts with existing port authorities
or any municipality or subdivision of Alabama.   33-10-Z3 Ala. Code



DEPARTMENT OF REVENUE3 4  AL!

I. STATUTORY AUTHORITY: ff 40-Z-1 to -66 Ala. Code �975!.

IL NATURE OF RESPONSIBILITIES

A. Narrative Surnmar

With regard to natural resources in Alabama:

l. An excise and privilege tax of SO. 135/ton

severed shall be paid to the Commissioner by

every person severing coal in Alabama.   40-13-2

Als.. Code �975! .

2. An excise and privilege tax of $0. 20/ton severed

shall be paid to the Commissioner by every

person severing coal or lignite in Alabama. ! 40-

13-31 Ala. Code  Supp. 1975!.

Coal
Severance Tax

Coal 8r Lignite
Severance Tax

12

The Departznent of Revenue has the power and authority to exercise

complete supervision and control of the valuation, equaliaation and

assessment of property, privilege or franchise and of the collection

of all property, privilege, license, excise, intangible franchise or

other taxes for the state and counties and of the enforcement of tax

laws in the state.   40-2-11 Ala. Code �975!.

The Commissioner is the chief executive officer of the Department

and is appointed by the Governor. "The Commissioner supervises,

directs and controls the Department of Revenue; appoints legal counsel

and other personnel; provides for keeping full and complete records of

all State revenue and assesses the property of all public utilities".

Alabatna Governtnent Manual 18 �977! .

B. ecific Statutor Mandate s:



3. An annual privilege tax shall be paid to the

Commissioner by every person engaged in the

business of producing or severing ail or gas

Al 8 . !! 40-20-1 t -13 Al . C 4 �975!.

4. A monthly privilege tax shall be paid to the

Commissioner by every person engaged in the

business of mining iron ore or operating an

Al b . I 40.12-128 ttl . C 4 �9'15!.

Oil or Gas
Pzivilege Tax

Iron Ore
Privilege Tax,

III. FULZILLMENT OP RESPONSIBILITIES

The Department of Revenue may require any public official or piivate
individual, corporation, partnership or other entity to furnish any
information which the Department may need to perform its tunctions.

 j 40-2-11  b!, �! Ala. Code �975!. The Departtnent is etnpowered to
enforce all tax laws of the State thraugh administrative proceedings

  !! 40-Z-19 t .2!AI . C d   975!i!; I 8 10 d'~ y b 0
appeal by either a taxpayer or the State frotn any final assessment made
by tl 0 9 t t  9 40.2-22 Al . C d �9751!. C' 'I d I *
instances, criminal penalties may be imposed for violations of tax

laws of the State,

13

IV. COORDINATION

The Department af Revenue supervises and controls the valuation,
assessment and collection of all taxes, assigned to it for collection. The
Department confei's with, advises and directs cotmty tax assessors
and collectors, probate judges, county commissions and every state
and county official charged with the assessment and collection of taxes as

tb d t 0 t t 0 . ! 40.2-11�1 Al . C d �975!. Tb

Department also directs actions to be instituted by the attorney general
or district attorneys  withihe approval af the attorney general! for the
collection of taxes or penalties due or to compel any officer or taxpayer

to comply with provisians of the tax laws.  ! 40-? 11 �! Ala. Cade �975!.



The Department also issues execution and writs of garnisbxnent to

any sheriff of Alabama on any final assessment or judgexnent made or

rendered by it. [ 40-2-11 �7! Ala. Code �975!.

The Department consults and confers with the governor's office

upon the subject of taxation and adxninistration of the laws and progress

of the work of the Department.

V. STATUTES, REGULATIONS AND SECONDARY MATERIAL

A. Federal: none

B. State:

1. Statutory Authority: !! 40-2-1 to -66 Ala. Code �975!.

$$ 40-12-128 to -130 Ala. Code �975!  iron
ore tax!

$$ 40-13-1 to -10 Ala. Code �975!  coal
severance tax!

1! 40-13-30 to -36 Ala. Code �975!  coal
and lignite severance tax!

$$ 40-Z0-1 to -13 Ala. Code  '1975!  oil
and gas privilege tax!

C. Secondar Material:

1. Alabama Government Manual 17-21 �977!.

VI. INDEX

A. Coordinate A enciesx

1. Governor' s Office

2. Departxnent of Industrial Relations

3. Attorney G ene ral' s Office

4. State Treasurer's Office

5. Sheriff's Offices

6. County Tax Assessors and Collectors, Probate Offices 6 Commissb

B. ~To icsx

1. Taxation

Z. Coal

Oil and Gas

4. Mineral Resource s

14



STATUTORY AUTHORITY:  f 9-2-1 to -130 Ala. Code �975!,

II. NATURE OF RESPONSIBILITIES

The Departxnent was created as aa executive departxnent in order
to enable the governor to exercise a direct aad effective control over
the natural resources. state parks and historical sites of the state.

'I 9-2-1AI . C& �975 .

B. ecific Statuto Mandate st
1. Protect. conserve and increase the state' s

wildlife aad administer all laws pertaining
Wildlife

12 6 . 1 9.2-2 �1 Al . C 2 �'}75!.

2. Make exploratioas. surveys and studies
Survey
Studies eoneerning wildlife and state parks. j 9-2-2

�! Ala. Code �975!.

3. Maintain and operate all state parks. $ 9-2-2

�! Ala. Code �975!.
State Parks

4. Maintain, supervise, operate and control

all state lands not committed to the control of

some other ageacy of the state. !! 9-2-2 �!

State Lands

Al . C d �975!.

5. Carry oa a public education prograxn aboutEducational
Programs wildlife and other natural resources of the state.

! 9-2-2 �! Al . C d �975!.
6. Proxaulgate, publish and enforce rules andR egulation s
regulations regarding wildlife, fish and seafoods
existing in the state or its waters.   9-2-4, -8
Al, C d �975!.

�

$ 5  AL! DEPARTMENT OF CONSERVATION 12 NATURAL RESOURCES



III. FULFILLMENT OF RESPONSIBILITIES

A. The Department of Conservation aud Natural Resources is

authorized to enter into cooperative agreemeats with the federal govern-

ment pertaining to wildlife restoration projects, educatioaal prograxas

coaaected therewith, the colleetioa and publication of data with respect

to wildlife or any matter over which the Departxnent has authority.

The Department is further authorized to make and enforce all regulations

that sech cooperation aad resulting agreements might necessitate.

$ 9-2-2 �! Ala. Code �975!. A report is to be made annually to

the Governor concerniag the activities and accomplishments of the

Department for the preceding year, ! 9-2-2 �! Ala. Code �975!.

The Departmeat is empowered to reeoxamend to the Legislature such

legislation as may be needed to further protect, conserve, increase

or to make available or useful the wi!dlife and other natural resources

of the state.   9-2-2  8! Ala. Code �975!.

The Departxaent is under the direetioa of the Camxaissioaer of

Conservation and Natural Resources  ! 9-2-5 Ala. Code �975!! and

is organized functionally into several divisions:

l. State Lands Division - This division maaages, controls aad

develops stateowned islands, sub-margiaal lands aad river

and bay bottoms. It may sell timber, xninerals and other

resources from these lands.   9-2-120 Ala. Code �975!.

?. State Ps.rks Division - The State Parks Division performs all

functions of the Department of Conservation with respect to

State Parks. It makes explorations, surveys, studies and

reports concerning the state parks aad publishes those of

general interest. !f 9-2-100 to -108 Ala, Code �975!.

h i 'sion - The Game and Fish Division is

responsible for carrying out those duties of the Deps,rtment

of Coaservatioa that pertain to gaxne and fish in the state.

ff 9-2-60 to -65 Ala. Code �975!. These duties include



enforcement of the game and fish Laws of the state, maaagexnent

of gaxne and fish resources, research, and supervision of
game preserves. public huntiag areas. public fishing lakes and
fish hatcheries. This division is further divided into the

following sections: Headquarters Staff, Inland Fish, Federal
Aid to Wildlife, and Law Enforcement. Alabaxna Government

Manna i 87 �977!.

4. Marine Resources Division - The Marine Resources Division

has the functions and duties of the Departxnent that pertain to

seafoods, including but not lixniied to law enforcement. !f 9-8-
85 t -89Al . C d 119751. M ' hl ~ M t d
under coatract mith the Division by the Department of Biology

at the University of' Alabama.. Alabaxna Government Manual

87 �977!.

5. Marine Police Division - This division eaforcss the Water

Safety Lam and helps to educate the public in mater safety.
Marine police officers may exercise all powers of peace officers
granted to law enforcement officers ia Alabama. ! 33-5-4, -5
Al. C d 119757. Th D' ' 1 8 *w 1 P 8 1

marking chaanele and haaards oa the public waters of xhe state.
Als.baxna Government Manual 88 �977|.

The Commissioner can, with the consent of the governor create aew
diW ' Ph' th D P PPA t. 8 9-2.11AI . C 8 519751.

The Departxnent is assisted in policy formulatioas by the Advisory
Board of Conservation which also examines all rules proxnulgated by the
Commissioner, and assists in giving publicity to the Department's

activities. Alabama Government Manual 86 �9771.

IV. CQOR DINATION

The Departmeat may enter into reciprocal agreements with othex
states aad into cooperative agreements and stipulatioae with the federal

g eve rnxnent.
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The Departxnent is authorized to cooperate with the federaj

government in restoration of wildlife in compliance with the Pittman-

Robertson Act. ! 9-2-26 Ala. Cade �977!. It is autharized ta expend

such funds as may be necessary to caxnply with the Uniform Relocation

Assistance and Land Acquisition Polici ~ s Act of 1970. f 9-2-27

Ala. Code �975!. The Marine Palice Division furnishes reports

of accidents to the praper federal agency as may be required by

federal law, f 33-5-4 Ala. Code �975!.

V. STATUTES, REGULA.TIONS AND SECONDARY MATERIAI

A. F e de rel:

1. Pittman-Robertson Act.

Z. Uniform Relocation Assistance and Land Acquisition Policies

Act af 1970. 42 U. S.C.A. $! 4601-4655.

B. State:

! $ 9-2-1 to -130 Ala. Code �975!.

2. !! 9-17-60 ta -69 Ala. Code �975!.

C. Secanda hfaterialt

Alabaxna Government Manual 85-88 �977! .

VI. INDEX

A. Coordinate A encies:

State

1. Governor of Alabaxna

Z. Coastal Area Board

3. Soil and Water Conservation Comxnis sion

4. Water Resources Research Institute

Federal

l. Department of Agriculture

2, Department of Interior

3. E. P. A.

4. Departxnent of Camxnerce



B. ~To ics:

Wildlife

g. Surveys

3. State Parks

St te La ds

5, Educational Programs

6. Game and Fish

7. Marine Resources

8. Martne Police

9. Advisory Board of Conservation

10. Research

11. Coastal Zone
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6  AL! ALABAMA COASTAL AREA BOARD

I. STATUTORY AUTHORITYx [$9-7-10 to -22 Ala. Code �975!.

II. NATURE OF RESPONSIBILITIES

A. Narrative Summa r

with land and water use planning in the state's coastal zone.

B. ecific Statutor Mandatesx

1. Developxnent and inxplexnentaxion of a com-

prehensive "coastal area xnanagexnent program"

for the coastal zone. The program shall includex

Coastal Area
Management
Program

 I! Indentification of all of the state's cos.stal
xesources;

�! Evaluation of these resources in terms of
their quality, quanity and capability for their use
both now and in the future;

�! Determination of the present and potential
uses and the present and potential conflicts in
the uses of each coastal resource;

�! An inventory and designation of s.ress of
particular concern within the coastal area;

�! Broad guidelines on priority of uses in
particular areas;

�! Provisions for adequate consideration of
the local, regional, state and national interest
involved in the siting of facilities for the develop-
ment, generation, transmis sion and distribution
of energy, adequate transportation facilities
and other public services necessary to meet
requirements which are other than locat in nature;

Energy
Siting

�! Provisions for consideration of whether a
proposed activity of an applicant for a federal
license ox permit complies with the state' s
coastal area program and for the issuance of
notice to any concerned federal agency as to
whether the state concurs with or objects to the
propo sed activity;

20

The Coastal Area Board is an agency of the State of Alabama, charged



 8! Adequate provision for public notice, public
hearings aad judiciaL x'eview as provided for
under A,labama Lawl and

The management prograxn shall deterxnine
permissible land aad water uses that have a direct
and significant ixnpact withia the boundaries of
the coastal area and xnust give due consideratioa
to requixements for agriculture, industry. comxneree,
re sour ee cones rvatioa. re sid cutis 1 developxnent,
recreation, extraction of mineral resources and
fossil fuels, harvesting of timber aad pulpwood,
transportation and oavigatioa, waste disposal and
harvestiag of fish, shellfish and other Liviag
ma rine resources,
  9-7-15 Al . CM �9751.

2. Certain s.etivities are specifically deemed

permissible ia the coastal zone. ! 9-7-13

Ala. Code  tl9751.

3. At the time of this memo the coastal area

management prograxn has not been ixnplemented.

A workshop draft of the plan was completed in

August, 1978, aad the prograxn is tentatively
scheduled for implementation on August 30, 1979.

Alabama Coastal Area Mana ement Pro ram,

p. 9. Before the plan may be implexnented, it
must be approved by the Governor.  j 9-7-17  a!

IIL FULFILLMENT OF RESPONSTBlLLTIES

%lichen implemented, the program will be effected through the permitting
of activities which have a direct aad significant impact on the coastal

waters. lf a pax'ticular activity already requires a permit from a state
or local agency, rather than requiriag another permit the Board is givea
authority to review, and veto if necessary, actions taken by the other
ageacies. Decisions made by the Board may be appealed pursuant to
  '}-7-51AI . C& �975!. P ~ ' I o d I o dl I o 'IA
I d I 5 o ' *.  9-7-50  ll . C d �975!,
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The Board is given authoxity pursuant to ! 9-7-16 Ala. Code �975!

to promulgate such rules and regulations as are "necessary to carry out

the xnanagement program". Such regulations must be approved by the

Governor before becoming effective.   9-7-17  b! Ala. Code �975!.

The State of Alabama or local district attar'neys may bring an action

to restrain threatened or actual violation of the act in any county where

the alleged violation occurs or in which property affected by such

violation' is located. All statutory and coxxunon law remedies are

preserved.   9-7-22 Ala. Code �975!.

IV. COORDINATION

The Alabama Coastal Area Board is charged with cooxdixa ting all

state and federal activities which have a significant impact on the

coastal waters.

Unlike the Alabama Air Pollution Control Commis sion, which is

essentially au enforcement arxn of the Environmental Protection Agency,

the Board is largely an autonomous state agency, the existence of which

is encouraged by federal grants administered through N. O.A.A. in the

Departxnent of Commerce. Conditioned on states meeting certain

requirements, grants are given for both the developxnent and administration

of programs. See 15 C.F.R., part 920 and 15 C.F.R., part 923.

Grants are also given in the coastal sons as part of the Coastal Energy

Impact Prograxn. 16 U. S. C. [ 1456  a!.

The Governor xnust approve the plan and aU rules and regulations

of the Board.

The Attorney Genera! and local district attorneys enforce compliance

with the prograxn.

Through the perxnit review program other state and local agencies

pp. B -1coordinate with the Board. See discussion,

through B-22.

F -.deral agencies are required to conduct their activities in a

manner consistent with the states' management programs. Once a plan

is implemented, states are to receive notice of applications for federal



perxnits to conduct activities affecting land or water uses in the
coastal xone and are given sixx months to approve or reject them. A

shghtly different procedure is followed with respect to leasing on the
outer continental shelf. 16 U.S. C. f 1456  c!. Disputes between the

Board and a federal agency are resolved by mediation conducted by

the Secretary of Connnerce and the Executive Office of the President.

16 U.S. C. ! 1456  h!. For further discussion of coordination with

V. STATUTES. REGULATIONS AND SECONDARY MATERIAL

A. Fd ll:

1. Coastal Zone Management Act 1972  as amended 1976!

16 U. S. C. f 1451, et ~s

Z. 15 C. F. R. part 920 - Coastal Zone Management Pxogram

Development Grants.

15 C. F.R. part 923 [Fed. Reg. March 1, 1978. part 2I-
Coastal Zone Management Program Appt'oval Regulations.

B. Sts.tex

1, 9 9 9 19 lh d.h -9 9-1.22 Al . C d �9999.

2. The Alabama Coastal Ares, Mana ament Pro xaxnx Worksh

Draft.  August 1978! A. L, I. Office.

2 Grad.. Treatise on Environxnental Law $ 10. 04 �977!.

2. Alabama Government Manual. 1M-ill �977!.

VI. INDEX

A. Coordinate A enciest

State

1. Governor of Alabama
2. Coastal Area Advisory Coxnmittee  Alabama!
3. Attorney General of Alabama
4. Local district attorneys  Alabaxna!
5. Alabama Water Ixnprovement Commission
6. Alabama Air pt9llution Control Commission
7. Alabama Oil and Gas Board
8. Alabama Department of Conservation snd Natural Resources



9, Alabama State Forestry Commission
10. Alabama State Aeronautics Departznent
11. Alabama State Highmay Department
12, Alabama State Docks Department
13. Alabaxna Public Service Coxnmissi on
14, Ameraport Gff shore Harbor and Terminal Comxnission
15. Alabaxna Department of Civil Defense
16. Alabama Historical Commission
17. Department of Industrial Relations
15. Alabama Surface Mining Reclaznation Commission
19. Alabaxna Liquified Petroleum Gas Board
20. Alabama Water Well Standards Board
21. Alabama State Board of Health
22. Alabama Soil Conservation Districts
23. Alabama Watershed Conservancy Districts
24. Alabaxna Conservation and Irrigation Agency
25. Alabama local county commissions
26. Alabama local municipal governments

Federal

B. ~To icst

Energy Facilities Siting

P e rmitting

G x ants

l.

3.
4.
5.
e.
7,
8.
9.
10.
11,
12.

N. O. A. A
Department of Agriculture
Department of Commerce
Department of Defense
Department of Energy
Department of Health, Education and Welfare
Department of Housing, Urban Developznent
Departznent of Interior
Department of Transportation
Environmental Protection Agency
N.R. C.
General Se rvi ce Adxnini st ration

Coastal Energy Iznpact Prograxn

Coastal Area 34anagement Program



f 7  AI! ALABAMA ENERGY MANAGEMENT BOARD

I. STATUTORY AUTHORITY: Executive Ozder No. 47, issued
November 9, 1973.

II. NATURE OF RESPONSIBII ITIES

A.
The Board  AEMB! as part of the state exxecutive branch, develops,

conducts and coordinates prograxns for the efficient use of energy resources

in the state. It is the agency responsible for developing and ixnplementing
state energy conservation p!ans to coxnply with and take advantage of the
federal Energy Policy and Conservation Act of 1975  EPCA!, as amended
in 1976 by the Energy Conservation and Production Act  ECPA!. AEMB
also administers the Alabaxna Energy Exxtension Service prograzn. AEMB
relies completely on federal funds for its operation.

B. 5 ecific 5 xatutor Mandatesx

1. Develop an ex!uitabie distribution plan for

the energy supplies in Alabama. Ex,. Order 47.
2. Prepare studies of energy sources in

Alabama. Id.

3. Develop plan for energy conservation in

Alabama in response to EPCA and ECPA.

4. Prepare plans for the iznplexnentation of

a	 state and federal laws and regulations con-

cerning energy resources, supplies and distri-
butions and make reconunendations to the Qovernox.

5. Develop and implement program measures

for public education, intergovermnental realtions

and enexgy audits.

Planning Energy
Distribution

Study of Energy
Sources

Energy Conservation
Plan

Implementation
Plans

Public Education

III. FULFILLMENT OF RESPONSIBII ITIES
%'ork designated under each of the program xneasures called for by

AEMB's energy conservation plan is assigned to other state agencies

25



and to universities. AEMB, however, retains responsibility for

overseeing each program' s successful operation.

IV. COOR DINATION

AEMB is specifically directed to coordinate its activities with

state agencies, boards and other entities and also with the federal

government, particularly the Department of Energy. The xnexnber ship
of the board indicates that various state agencies will be involved in

achieving the AEMB's goals: Chairman, Alabama Development Office,

State Finance Director, Comxnissioner of Agriculture and Industries,

State Health Officer and State Geologist.

V. STATUTES, REGULATIONS AND SECONDARY MATERIAL

A. Federal;

Energy Policy and Conservation Act, 42 U. S. C. $ 6201, et.~se

Z. Energy Conservation and Production A.ct, 42 U. S. C. ! 6801 et. ~se

3. National Exiergy Conservation Policy Act of 1978, P. L. 95-619

 Part of National Energy Act!

4. National Energy Extension Sex'vice Act, 4Z U, S, C. ! 7001 et. ~se

5. Regulationsx 10 C.F.R.   420 et. secs.; 43 Fed. Reg. 45536,

B. State:

Executive Order No. 47, issued November 9, 1973

Alabama Government Manual 98-99 �977!.

VT,. INDEX

A. Cordinate Agenciesx

l. U. S. Depaxtxnent of Energy

2. Governor

3. Alabama Development Office

4. State Finance Director

5. Commis ~ ioner of Agriculture and Industries

6. State Health Officer

7. State G eulogist



B. ~To les:

1. Planning Energy Distribution

2. Study of Energy Sources

3. Energy Conservation Plan

4. Imlslernentation Plans

5. Educational Programs

27



! 8  AL! ENVIRONMENTAL IMPROVEMENT AUTHORITIES ACT

I. STATUTORY AUTHORITY: !$ 9-6-1 to -17 Ala. Code �975!

II. NATURE OF RESPONSIBILITIES

A.

air or general environmental pollution. ~Kni ht v. West Alabazna

Enviromnental Im rovement Authorit, 287 Ala. 15, 246 So. 2d 903

�971!. $ 9-6-3 Ala. Code �975!. Each application to form such a
corporation must be submitted by no less than three natural persons and
must be approved by the Governor after a determination by the Governor

that the proposed activities of such public corporation in the areas of

operation described will promote the public health and welfare. f 9-6-4
Aa . c a

B. ecific Statutor hfandatesx

1. Acquire, operate and ixnprove any equipxnent
that may be useful in connection with the control,

Water Quality
Air Quality
Pollution

abatexnent or prevention of water, air or general

environznental pollution. $ 9-6-8 �! Als.. Code

�97 5!,

2. Conduct studies either through its own

employees or in conjunction with others.   9-6-8

 8! Ala. Code �975! .

3. Render fxnancial, technical and other aid to

counties, municipalities, businesses, and other

public corporations and authorities. !9-6-8  9!

Ala, Code �97 5! .

Studie s

A s si stance

28

The Act was passed for the purpose of authorizing the establishzneut

of public corporations which would have the power to cooperate with and
lend financial assistance and other aid to municipalities, communitites,

counties, industries and public and private corporations in matters and

undertakings pertaining to the control, abatement or prevention of water,



III. FULFILLMENT QF RESPONSIBILIT'ES

Duties and powers of each public corporation are executed by its

board of dig eciors.   9-6-6 Ala. Code �978!. In the event the area

of operation described in the certificate of incorporation of the authority
includes three or xnore counties, then an advisory conunittee chaired

by the Governor is created to consult and assist the authority. Remaining
members of such an advisory comxnittee include an sppointed representative

fxoxn each affected county, the State Health Officer, the Commissioner

of Conservation and Natural Resources, the State Geologist, the director

of the State Industrial Developmenf Board, the chairman ot the Alabama

Water Improvexneut Comxnisxi on, the pre sident of the Alabama Wildlife
Federation and the head of any air pollution regulating body that might

5 t dtytg  g' 1 td .  9.6-7AI . C d �9751.

In the furtherance of its duties, each authority mays enter into

g t 1    9-6-8 � l Al . C d �97511: 6

money to be evidenced by the authority's interest-bearing bonds and
secured by a mortgage or other security instrument  ! 9-6-8 �2!, �3! and
f 9-6-9, -lo, -11 Ala. Code �975!!; and exercise the power of eminent

doxnain  ! 9-6-8 �4! Ala. Code �975!!.

IV. COOR DINATION

The activities of each authority are coordinate with the industrial

community, county and municipal bodies within its area of operation, and
with the state agencies represented by the ex officio members of its
advisory committee, if any. The authority is also rexluired by    9-6-8 �8}
to cooperate and contract with the USA, federal agencies, othex' states and
their respective agencies or subdiv'isions, other public corporations, and
any public or private utility, industry or business if the purpose for which
the authox'ity was created would be furthered by such cooperation or legal

srrangexn cuts.



V. STATUTES, REGULATIONS AND SECONDARY MATERIAL

A. Federal: none

B. State:

l. Environmental Ixnprovement Authorities Act of 1969,

! 9-6-1 to -17 Ala. Code �975!.

VI, INDEX

A. Coordinate A encies:

1. Governor

2. State Board of Health

3. Department of Conservation and Natural Resources

4. State Geologist

5. State Industrial Development Board

6. Alabama Water Improvement Comxnis sion

7. Alabama Wildlife Federation

8. EPA

B. T~icsx

1. Water Quality

2. Air Qua1ity

3. Pollution

4. Studie s

5. Bonds

6. Exninent Domain
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z 9  AL! STATE GEOLOGIST AND GEOLOGICAI. SURVEY

I. STATUTORY AUTHORITYz j f 9-4-1 ta -19 Ala. Cade �975!

II. NATURE OF RESPONSIBILITIES

The State Geologist is appointed by the president of the University
~  Al 9 'td tt PP 1 1 td G .   9-9-1A  . G d �9791.
He must "administer his office and the Geological Survey in making

B. S ecific Statutor Mandatesz

1. Conduct mineral, agriczzltural, biological

and other natural resource surveys to determine

the quality, character and capacity for development
of the state's soils, mineral resources, water power,

forests and wildlife. The state geologist is also

required to notify landowners imznediately af the
discovery of are deposits or other valuable
resources upon their land. 5 9-4-Z  a! Ala. Code �975!.

Studie s

2. He must report io the legislature at each of

its regular sessions on the progress of his ezzplora-
tians and examinations. $ 9-4-Z  b! Ala. Code �975!.

31

mineral, ail and gas, and water resources studies in the State. The
State Geologist cooperates with the U. S. Geological Survey in making
topographic znaps, mineral deposit studies, gealogic maps, and water
resources investigations. He also cooperates with the U. S. Buz'eau of
Mines... in making mineral exploration and evaluation studies."

The State Geologist also acts as State Oil and Gas Supervisor and
must znake reports ta the I egislature at each 1'egular session. He
prepares material collected during mineral, ail and gas, and water
resources studies for subsequent publication as a report to the Governor.... "
Alabama Govermnent Manual 92 �977!.



T opog raphi cal
Survey

3. He works with U. S. Geological Survey iu

preparing topographical surveys of Alabama.

! 9-4-11 Ala. Cade �975!.

4. The state Geologist serves as the supervisor

for the State Oil and Gas Board. See   15  AL!.

State Oil h
Gas Board

1. Pro rams and Plans Section: plans and

implements survey projects. "From data on

current demand for water, minerals, and energy

resources, plans are fortnulated to de~clop s.

comprehensive program to meet the demands for

resources in the future."

Programs
and
Plans

Minerals 2. Minerals Division: locates, maps and evaluates

mineral deposits and determines efficient inethods

of production and processing minerals for indust-

rial uses.

3. Water Resources Division: collects hydrologicWater
Resources

data for "developtnent of water supplies for industries,

municipalitites" and other organizations.

4. Ener Resources Research Division: utilizes

geophysical studies, reservoir engineering, and

geologic studies to develop methods and techniques

allowing an orderly development of the state' s

energy sources.

Energy Resources

Envi r ourn ent 5. Environmental Geolo Division: develops data

for incorporation into land use planning reports,

evaluates environmental impact statements.

32

III. FULFILLMENT OF RESPONSIBILITIES

The office of the state geologist is subdivied into numerous sections.

Several of the most important sections aud their functions are as follows:



6. Water Qualitv Research Divisionx investigatesWater
Quality the quality of ground and sux face water for use by

state planning agencies. Alabama Governxnent

Manual 92-5 �97+.

IV. CO OR DINATION

The State Geologist serves an integral part of several state xgencies
including the Oil and Gas Board and the Minerals Resource Management
Comxnittee.  f 9-5-1 to -3 Ala. Code �975!. He provides basic research
data for all state agencies in the area of natural resources including, oil

and gas, water and xniners.ls.
On the federal level, the state geologist interacts with the U. S.

Geological Survey in preparing topographical surveys and the U. S. Bureau
of Mines in conducting xnineral explorations and evaluation.

V. STATUTES, REGULA,TIONS AND SECONDARY MATERIAL

A. F8 1:

l. U. S. Geological Survey, 43 U. S. C.A. ! 31-50.

Z, U. S. Bureau of Mines, 3G U.S. C.A. f 1-16.

B. State:
S< t t yA tt 'ty: !I 9.4-1< -19AI . C 1*f19751.

l. Alabama Govermnent Manual 92-95 �977!.

VI. INDEX

A. l. U. S. Geological Survey
Z. U. S. Bureau of Mines

3. State Oil and Gas Board

4. Minerals Resource Managexnent Commission

5. University of Alabama

6. Water Improvexnent Commission

7. Alabama Energy Management Boaxd
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B. zoic s:

1. Stud ie s

2. TopograPhical Surveys

3. State Oil and Gas Board

4. Planning

5. Minerals

6. Water Quality
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10  AL! DEPARTMENT OF INDUSTRIAL RELATIONS

 I Z5-9-1 t -370 Al . C d �9751   I ' I 17!;
$ f 9-16-1 to -15 Ala. Code �975!  surface xnining reclamation!.

IL NATURE OF RESPONSIBILITIES

The Department of Industrial Relations was established in 1939 ss
an exxecutive and administrative department of the state. $ 25-2-1

Al, CM �9751. Th Gp td tl md th dt t d 92 I f
the Director of Industrial Relations, an officer who is appointed by and

ttl pl f th G .   Z5-2-6 Al . C 5 �97592.
The general functions of the Department of Industrial Relations include x

 i! adxninister all labor laws and laws relating to the relationship between
exnployer and employee,  ii! xnaking necessary inspections to determine
whether there is coxnpliance with the rules and regulations promulgated
pursuant to those laws,  iii! taking such action as may be necessary to
enforce coxnpliance, and  iv! administering and pexforming all functions
concerning woxkman's compensation s.nd unemployment compensation.

   25-2-2 Ala. Code �975!.

B. S ecific Statutor Mandat es:

Surfa ce Mining
R aclamation

The Departxnent has authoxity to regulate

non-coal strip mining and enforce the Alabama

Surface Mining Act of 1969.  ! ! 9-16-1 to -15

Al . Cd �975!.  It ti: th Al 6 5o I *
Mining Reclamation Commission regulates the
surface mining and reclamation of coal. ! $ 9-16-30
t -53 Al . C d �97511.

35

I. STATUTORY AUTHORITY: t! f 25-2-1 to -26 Ala. Code �975!  general!;



2. The Department has xesponsibility for the

regulation of sub-surface mining and enforcement

of the Alabama Coal Mine Safety Law of 1975.

 ! ! 25-9-1 to -370 Ala. Code �975!.

Coal Mine
Safety

3. The Director may prescribe such general rules

and regulations s.s are necessary to carry out

the lawful duties of the Department. $ 25-2-8

R egulations

Al . C d �975!.

4. The Director or his authorized representativesRight of
Entry;
Inspection

have authority to enter any place of employment

for the purpose of collecting facts relating to the

employxnent of workers or making inspections

to deterxnme whether there is compliance with

7 gib 7 . 525-1-9Al. C d  l975!.

5. The Departxnent shall require permits forPermits
each non-coal surface mining operation. j 9-16-4

~ Ala. Code �975!.

P bll . 5 15-1-l2 Al . C d  l975!. 2ll 'gP b'eh* b ' g d d

by the Board, any exnployer or other person in interest who is dissatisfied
with such ruling, may commence an action in circuit court. f 25-2-Zl

The Department shall have enforcement power and authority through 
requiring reports  t 25-Z-ZZ, t'i 25-9-363 Ala. Code �975!!; utilization of

36

III. FULFILLMENT OP RESPONSIBILITIES
It is the duty of the Board of Appeals for the Department to hold

public hearings on any proposed safety rules and regulations and amendxnents
or repeals thereof, and to promulgate and publish such rules, regulations,
amendments and appeals.  ! 25-2-13 Ala. Code �975!. The Board of
Appeals is separate from the Departxnent and consists of three xnexnbers
who are appointed by the Governor subject to Senate confirmation; one
member each is appointed to represent employers, employees and the



administrative hearings    j 25-2-23, j 9-'16-10 Ala. Code �975!!;
discontinuance of use orders, suspensions and/or injunctions   j Z5-2-13,

25-9-365, -365 Al . C d* �975!!: d ' 't t I I t th gt
the Attorney General. the local district attorney or the attorneys
regularly employed by the Department     25-Z-24, $ 9-16-11  a! Ala.
Code  92975!! .

IV. COOR DINATION

The Department of Industrial Relations is the designated state
agency for cooperating edith all federal authorities having powers and
duties under the 1933 Wagner-Peyser Act with regard to employznent.

  25.2-2 �! Ah. C d �975!. Th D 7 t t I th 6 Ig t d
state agency for administering Title IV of the Federal Surface Mining
Reclamation Act.

V, STATUTES, REGULATIONS AND SECONDARY MATERIAI.

A. P*d I:

B. State:

1. Statutory Authority:  j j Z5-2-1 to -Z6 Ala. Code �975!
! ! 9-16-1 to -15 Ala. Code  !975!

!  25-9-1 3 -375 Al . C 6* �975!.

C.
l. Alabama Government Manual Z31-36 �977!.

V!. INDEX

A. Coordinate A encies:

1. Gove mar

2. Alabama Surface Mining Reclamation Commission

B. Topic st

l. Enforcement

Z. Hearing s

3. Rules and Regulations

4. Inspections

5. Permits
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6. Coal Mine Safety

Non- coal Surface Mining

8. Mineral Resources
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STATE BOARD OF HEALTH

I. STATUTORY AUTHORITY:  j 22-2-1 to -14 Ala. Code �975!.

II. NATURE OF RESPONSIBILITIES

A.

Al . C d l 975 .

ecific Statutor Mandatesx
l. Pursuant to f 22-2-2 Ala. Cade �975!, the

State Board of Health has authority and jurisdiction
Studies

tox

 a! Exxercise general conxrol over the enforcement
of the laxv relating to public health.

 b! Investigate the causes, modes, or propagation
and xneans of prevention of diseases.

 c! Investigate the influence of localities and
exnployment on the health of tbe people.

Inspection  d! Inspect public and private buildings fox'
conditions prejudicial to health.

Pollution  e! Examine the sources of dxinking Tx uter for
pollution or conditions likely to lead to pollution.
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The medical association of the state of Alabama is the State Board
of Health 9   hicb has general enforcement authority regarding public
bus 1th ladx s. Axnong the Board's po x ers is the right to inspect almost
all buildings, plants, homes or structures of any sort for the purpose
of determining if conditions dangerous to health exist.  j 2Z-Z-2 �1
A ,Cd  l975 . TA 8 d' ~ 9 * 57 l 9 5"  I 5
supply, tanks, reservoirs, pumping stations and avenues of conveyance
of drinking water to detect pollution." Id. at �!. In addition, a
council on animal and environmental health is created to report to the
state coxnmittee of public health to provide health information,

evaluation of data, research, advice and recommendations. f ZZ-Z-9



Advisory  f! Act as an advisory board ta the state in all
medical znatters and matters of sanitation and
public health.

 g! Administer the managexnent of hazardous wastes
and lands which are to be used as disposal sites.

Waste

2. The State Board of Health reports annually

to the governor of its transactions and recommends

needed health legislation. ! 22-2-3 Als.. Code �975!.

3. The State Board of Health is accountable to

the legislature and xnakes an annual repaxt to the

legislature. ! 22-2-7 Ala. Code �975!,

III. FULFILLhfENT OF RESPONSIBILITIES

The State Board of Health has the power to adopt rules and

regulations far adxninistering the health and quarantine laws af Alabaxna,
which rules are enfarceable by the same courts or other entities as in

the case of health laws. ! 22-2-2 �! Ala. Cade �975!. The Boat d

also has the authority to supervise caunty health baards and officers in

the enforceznent of the public health laws; if the county boards or afficers

fail in the discharge of their duties, those duties may be discharged by

the State Board of Health. $ Z2-2-2 �! Ala. Cade �975!,

over hazardous waste management and is exnpowered to administer lands

which are ta be used as disposal sites. Ala. Acts No. 1Z9, Regular

Session, 197&.

V. STATUTES, REGULATIONS AND SECONDARY hIATERIAL

A. Federal: none
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IV. COORDINATION

The state health officer is chairman of the Alabama Air Pollution

Control Board and af the Alabama Water Improvexnent Camznission while

the State Board of Health is the administrative agent for both of these

organizations. The Director of environmenial health of the State Health

Departxnent is chairman of the board of the Alabama Water Wells Standards

Board. The Solid Waste Division of the Board is vested with control



B. State:
1. dt t t y A th 'ty 5 22-2-1 th dh -14 Al . C 4* �9755.

2. Regulations

C. 5 d yhtt '1:
1. Alabama Government hlanual 197-19S �977!,

VI. INDEX

A. 1. Environmental Protection Agency
2. U. S. Departxnent of Health, Education and We!fare
3. Alabama Air Pollution Control Commission

4. Alabaxna Water Improvexnent Comxnis sion

5. Alabama Water Wells Standards Board

6. County Boards of Health

B. ~To 'csx

1. Water Quality

2. Air Quality

3. Studie s

4. Inspection

5. Pollution
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! 12  AL! ALABAMA LIQUEFIED PETROLEUM GAS BOARD

STATUTORY AUTHORITY: !jf 9-17-100 to -110 Ala. Code �975!.

II. NATURE OF RESPONSIBILITIES

A. Narrative Sumrn

The Board is an agency of the State of Alabama respansible for

the permitting af retail sales, distribution, storing ar transporting

predominantly of any of the following hydrocarbons or mixtures af

the same: propane, propylene, butanes... and butylenes." !j 9-

!!-!!!a !!! Al . C 1 !!9!!!.

B. Specific Statutory Mandatee:

l. The Board is authorised to make such rules

and regulations as reasonably necessary governing

the design, construction, location installation

and related subjects of tanks or other storage

equipment for liquefied petroleum gas. In

addition, the Board is directed to promulgate

regulations insuring the "accuracy of all meters,

safety devices and regulators generally used in

connection with" liquefied petroleum gases.

!j 9-17-103 Ala. Code �975!.

2. The Board has permitting authority over all

selling, distributing, storage or transpartation

of liquefied petroleum gas.  LPG!.

3. The Board is authorised to seek to enjoin any

person frotn engaging in LPG-related activity who

has failed to obtain a permit ar has been convicted

Rules t!
Regulations

Permits

Enf or cement
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of liquefied petroleum gas. I 9-17-105 Ala. Code �975!. Liquefied

petroleum gas is defined as "[ajny material which is composed



of at least two violations of either the statute

or regulations. ! 9-17-108 Ala. Code �975!.
The Board may also seek pens.lties for violations

I 9-17.199 AI . C d 719797.

4. Manufacturers and wholesaler s of LPG or ofExeznpti on s
appliances that utilise LPG are exempt from the

above statutory and regulatory control. LPG

operations o~ned and operated by any state

municipality are also exempt. ! 9-17-110 Ala.

Code �975!

III. FULFILLMENT OF RESPO NSIBILITIES
l. All regulations will be adopted only after a

public hearing and all regulations adopted will
be printed and mailed to all LPG dealers

R egulations

registered with the Board. f 9-17-103 Ala. Code

�975! .

Z. In order to acquire a permit, all persons must

execute a coznpliance bond and pz ovide adequat e
P e rmitting

9 of ff 9 . 99 7-IPIAI. C -d

�975! .
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IV. COO R DINATION

The Alabazna Liquefied Petroleum Gas Board has direct ties with
several ~tate agencies. The state fire marshall, state director of public
safety, and president of the Alabama, Public Service Commission partially
coznprise the Board's membership. t 9-17-101 Ala. Code �975!. The
Board coot dinates enforcemeut of the controlling statutory and regulatory
laws through the state attorney general or district attorneys. $9-17-108

There appears to be no coordination with federal activities at this tizne.



V. STATUTES, R EGULATIONS AND SECONDARY MATERIAI

A. Federal: none

B. State:

1. !! 9-17-100 to -110 Ala. Code �975!.

1. Alabama Government Manual 66-67 �977j.

A. Coordinate A encies:

1. Gos e rnor

2. State Fire Marshall

3, Department of Public Safety

4. Alabaxna Public Service Coxnmission

B. ~To ics:

1. I iquef ied Petroleum Gas

2. Permits



�fARINE ENVIRON164ENTAL SCIENCES CONSORTIUM! 13

I. RTAIUTORY AUTHORITY: � 16-45-1 t -I AI . CM �9951.

II. NATURE OF RESPONSIBILITIES

A.

campus on Dauphin Island.

B. S ecific Statuto Mandaiesx
1. To provide educational prograxns in marine

sciences. ! 16-45-2 Ala. Code �975!.

?. To promote research in marine sciences and

related areas

Educational
Programs

Re search

III. FULFILLMENT OF RESPONSIBILITIES
The Consortium has those rights, powers, duties and responsibilities

necessary to promote the purpose for which it was created.  | 16-45-3
Ala. Code �975! .

As a body corporate, the Consortiuxn's management is vested in *
Board of Direct rs composed of the chief executive officers of the mexnber
institutions. The Board determines the overall prograxn and general
9 iI' ' I tt C I' .   16.45-4 Al . C d* �9951.

IV. COORDINATION
The member «olleges snd uxuversities of the Consortium sell, lease

or give real or personal property to the Consortium. They are aiso

The Consortium is a non-profit corporate body compoded of a number
of public and private universities in the state. ! 16-45-1 Ala. Code �975!.
Its purposes are to provide educational programs in marine sciences on
both the undergraduate and graduate levels, to encourage pure and applied
research in marine sciences and related areas, to promote and encourage
communication among those interested in marine sciences.  i 16-45-2
Ala. Code �975!. The Consortiuxn operates the Sea Lab facilities and



empowered to make annual exxpenditures for the support and maintenance

of the Consoxtium, [ 16-45.5 Ala. Code �975!,

V. STATUTES, REGULATIONS AND SECONDARY MATERIAL

A. Federal: none

B. State;

l. $  16-45-1 to -5 Ala. Code �975!.

C. Secondar Materialx

1. Alabama Government Manual 140 �977! .

VI. INDEX

A. Coordinate A encies:

1, Member universities and colleges

B, ~cC>ic s:

1. Marine Resources

2. Educational Prograxns
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! 14  AL! MINERALS RESOURCE MANAGEMENT COMMITTEE

1. STATUTORY AUTHORITY: ff 9-5.  t -3 Al . C d �9731.

II. NATURE OF RESPONSIBILITIES

The Committee's major function is to maxximise the income realired
by the State from oil, gas and other xnineral resources.    9-5-3 Ala.
Code �975!.

B. ecific Statutor Mandatesx

In ordex to maxximise the state income from oil, gas and other
mineral resources owned by the state, the committee "coordinates the
activities of all state departments and agencies, but particularly the
Department of Conservation and Natural Resources and the State Oil and
Gas Board relating to the developxnent of mineral resources owned by the
*t t ." f 9-5-3 Al . C d �975 .

III. FULFILLMENT OF RESPONSIBILITIES
The Committee holds public hearings as necessary. All recomxnendations

made by the Coxmnittee and approved by the Governor are to be ixnplemented
as long as they are consistent with existing Alabaxna laws. fj 9-5-3 Ala. Code
�975! .

IV. COORDINATION
The Committee exxists solely to coordinate the act'ivities of' all state

agencies as they impact on the nuutimisation of income from state owned
mineral resources. The Committee is composed of the State Geologist,
the Coxnmissioner of Conservation and Natural Resources, and the Director
7 5" . 5 9.5-1   I Al . C d �9751 .

V. STATUTES, REGUL'ATIONS AND SECONDARY MATERIAL
A. Federalx none
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B. State;

l. !! 9-5-1 to � 3 Ala. Code �975!.

C. Seconder Mate rial:

1. Alabama Government Manual 97-98 �977!.

VI. IÃDEX

A. Coordinate A encies:

l. G cnre rnor

2. State Geologi st

3. Departxnent of Conservation and Natural Resources

4. Department of Finance

5. State Oil and Gas Board

B. Topics:
1. Oil and Gas

2. Mineral Re sources



STATE OIL AND GAS BOARD5j 15  AL!

I. STATUTORY AUTHORITY: j$ 9-17-1 to -32 Ala, Code �975!.

II. NATURE OF RESPONSIBILITIES

A. Narrative Sinnma

protect correlative rights of landowners. f 9-17-2 Ala. Code �975!.
Gulf Oii Co. v. Deese, 275 Ala. 17I3, 153 So. Zd 614 �963!.

B. S ecific Statutor Mandatee

1. Promulgate, after hearing and notice, rules

to enforce the statutory purpose of preventing

waste of oil and gs,s and protection of correlative

rights. Such regulations will cover, for example,
drilling, prevention of pollution of fresh water

supplies, prevention of injury from drilling to

neighboring leases and property. ! 9-17-6  C!

Ala. Code �975!,

Rules l!5
Regulations

Z. Establish rules of order and procedure after

public hearings before the board is limited by

statute. ! 9-17-7 Ala. Code �975!. See "Rules

ot Ptactice and Procedure before the State Oil

and Gas Board." Rules L-1 to L-Z3.

3. The State Geologist will serve ex-officio as

the state oil and gas supervisor enforcing the statutes

and regulations promulgated by the Board. $ 9-17-9
Al . C 5 759757.

Rules of Practice
Ill PrOCedux e

State
Geologist
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The State Oil and Gas Beard 5s an agency of the State of Alabama

charged with regulation of state oil and gas industxies; issuance of
drilling permits, formulation of regulations and standards for operations
inciuding development of pollution and off-shore drilling regulations.
A Catalo of Alabama's Environmental Resources 6 �975!. The Board

has the general responsibility to prevent the chaste of oil snd gas and to



Enforcement 4. The Board is exnpowered to enforce the

statutes and its own regulations through the

attorney general by enjoining vialators from

continued violations. The Board may "obtain

such injunctions, prohibitory and mandatory.

including texxxporary restraining orders and

prelixninary injunctions, as the facts xnay warrant,

including ... an injunction restraining any person

froxn ... disposing of illegal oil, illegal gas, or

lll d! P d t.... 7 9.17-17Al G d* 1197921

Any party has immediate and direct appeal to

the Alabaxna Suprezne Court from any order

granting or refusing an injunction or from any

order granting or overruling a motion to dissolve

such injunction. $9-17-18 Ala. Code �975!.

Civil actions for daxnages may be xnaintained

despite any action for injunction whether pending

or antecedent.   9-17-19 Ala, Cade �975!. The

Beard xnay levy a penalty far engaging in any

transaction invalving illegal gas, illegal oil ar

an illegal product when the person knew or had

notice of the illegality of such oil, gas or product.

The Board may close down any aperations for

failure of a person to comply with the Beard rules

and regulations or any Alabama statutes. Rules

A-7, G 1R I ~dR ~ 1 tl 7th St t ~

Oil and Gas Board �978!. $ 9-17-?1 Als.. Code �975!.

The Board may also seire and have sold any

illega! ail, gas or product with the proceeds going

to the state following eondemnatian. $ 9-17-22

Ala. Code �975! ~
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5. The Board is charged with the duty to "limit

and proxnote production of oil and gas ... for the
P r event
Waste

prevention of waste." f 9-17-6 �5! Ala. Code
�975!. Waste is defined in the article ta xnean,

intex' alia,"Production of oil and gas in excess of

reasonable market dexnand. " $ 9-17-1  9!  B

Ala. Code �975!. Reasonable market dexnand is

defined for oil as "the amount of oil reasonably

needed for current consumption and use, together

with a reasonable axnount of oil for storage and

working stock:" for gas as "the amount of gas of
any type reasonably needed to suppiy the current
consuxnption and use of such type of gas." ! 9-17-1
�6! Ala. Code �975!. Accordingly, the Board has
the power to regulate the production of oil and gas
in Alabaxna consonant with current market needs.

See also j 9-17-11  waste unlawfuB snd $ 9-17-14

 lixnitations on Board's powers to limit production!
Ala. Code �975!

of Alabaxna.
6. The Beard may establish "drilling units" by

requiring the owners of twa separate tracts of land
to integrate their interests to avoid waste; such
integration makes possible the drilling of only one
well ta drain the entire pool are». $ 9-17-13  a!

Ala. Code �975!. The Board may also require

integration of tracts in cycling operations in which
gas is cycled into a pool to xepressurize such paol.
! 9-17-13  b! Ala. Code  '1975!.

Unitization
fx lntegratian

Note: The Board also has jurisdiction over subxnerged offshore lands



III. FULFILLMENT OF RESPONSIBILITIES

P e rmitting

Rules 8
R egulation s

Enforcement

P r evention of
Wa ste

l. Any person seeking to drill a well in search

of oil or gas, drill for purposes of secondary

recovery  i. e., recovery after initial reservoir,

pool, pressure depleted!, drill for storage purposes

or for re-entry of a plugged well must obtain a

permit from the Alabama Oil and Gas Board in

accordance with Rule B-l, General Rules and

Re ulations of the State Oil and Gas Board �978!.

2. The Board has promulgated regulatians dealing

specifically with well permitting, drilling, pro-

duction, safety and environment, processing,

reports, and rules of practice and procedure fox

hearings before the Board. See General Rules and

Re ulations of the State Oil and Gas Board of the

State of Alabama. Additionally, the Board has

pramu!gated regulations governing submerged off-

shore lands of Alabama.

3. Through the AttorxnyGeneral of Alabaxns� the

Board may obtain injunctions againsi violators of

statutes or regulations.   9-17-17 Ala. Code �975!,

or the Boat'd itseU may order the closing down of

operations. Rules A-7, A-8, General Rules and

Re ulations of the State Oil and Gas Board. The

Board may seise, condexnn and sell any illegal oil,

gas or products  as defined in the Act!. ! 9-17-22

AI.Cd 779791. TB B d 7 1 '11

civil actians to recover penaltxes for violations.

$ 9-17-32 Ala. Code �975!.

4. The Board's prixnary function is to regulate

and prorate the production of oil and gas in Alabaxna

to ensure:  i! that production does not e~ceed

current market needs, and  ii! that each praducer's



right to produce an equitable share is balanced

with protecting the correlative rights of other

producers and landowners. j 9-17-6  b! �5!

Ala. Code �975!. Additionally, the Board may

compel integration of separately owned tracts

of land into one "drilling unit" as necessary to

avaid waste. j 9-17-13 Ala. Code �975!.

IV. COO R DINA TION

The Alabaxna Oil and Gas Board is an autonrnnous state entity with

no express legal ties with the federal government. Under the new Energy
Act, however, the Board will certify gas wells drilled after January, 1977,
for pricing regulation by the Federal Regulatory Commission.  Per
conversation with Mr. James Griggs, attorney for the State Oil and

Gas Board!.
On the state level, two of the most direct coordinate agencies are the

Office of the Attorney General and tbe State Geologist. Section 9-17-5
of the Alabama Cade designates the Attorney General as the attorney for

for the Beard. The State Geolagist is, ex officio, the State Oil and Gas

Supervisar charged" with enforcem sxt of the statutes and regulations
pertaining to oil and gas. The Coxxunissioner of Conservation and Natural
Resources is authorised to lease any lands under his jurisdiction far the

"exploration, development and praduction of oil, gas and other minerals. "
  9.17-10 A1 . C 5 �}751. Th 7 1 5 1 5' a  *1 h' p
between the Board and the Alabaxna Water Improvement Commission

  j 6  AL!! s,s the Board is also charged with the prevention of pollution of
fresh water supplies by oil, gas ar salt water, one of the primary functians

of the Water Impravexnent Commissian. $ 9-17-6  c! �! Ala. Code �975!.
Finally, there is a direct intexface between the Oil and Gas Board and the
state judiciary because the Alabama Courts are available to review any
rule, regulation or order pramuigated by the Board.  j 9-l7-15 Ala. Cade �975!.
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V. STATUTES, REGULATIONS AND SECONDARY MATERIAL

A. Federal:

1. National Energy Act af 1978, P. L. 95-619

1. $ 9-17-1 ta -32 Ala. Code �975!.

2. $ 9 17-80 to -88 Ala. Code �975!  unit aperations!.

3. General Order prescribing Rules and Regulations Governing

the Conservation of Oil and Gas in Alabama  Oil and Gas

Report 1 Supplexnented!.

C. Secandar Material:

1. Cohen, Properzy Theories Affecting the Landowner In

a New Oil and Gas Producing State, 10 Ala. L. Rev. 3Z3

�957-58!, 11 Ala. L. Rev. 79 �958-59!.

Z. Note, What Constitutes Adverse Possession of Several

Mineral Interests by Surface Possessor, 17 Ala. L. Rev.

126 �964-65!.

3. Nate, Oil and Gas - Lease - Construction of the Mother

Hubbard Clause, 13 Ala. L. Rev. 236 �960-61!,

4. Cohen, Oil and Gas Conveyancing and Leasing in Alabazna,

20 Institute on Mineral Laze 1 �973! .

5. Validity of Ixnposition of State Regulatian of Natural Gas

Priorities, 84 A. L. R, 3d 541.

VI. INDEX

A. Coordinate A enciesz

1. Federal Regulatory Coxmnis sion

Z. Attorney General of Alabama

3. State Geologist of Alabaxna

4. Wats r Ixzzprovement Ccnnmi s sion

5. Commissioner of Conservation and Natural Resources

6. State Judiciary
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B. ~To test

1. State G eologi st

Z. Permitting

3. Pollution

4. Water Quality

5. Oil and Gas



ON ONTROL FINANCE AUTHORITY  16  ALI

I. STATUTORY AUTHORITY:   j ZZ-Z9-1 to -Z3 Ala. Cade �975!.

II. NATURE OF RESPONSIBILITIES

tt. B t' S~

The Pollution Control Finance Authority was created to enable the

state, acting through it, to provide state financial aid ta local public
bodies far the prevention and control af water pollution. State aid is given
in arder to allaw local water pollution prevention projects to become

eligible far the maximum obtainable federal funding under the federal
Water po'ilution Control Act. j 22-29-2 Ala. Code �975! . The Authority

is a public carporation camposed of the Governor, the State Hes.1th
Officer and the Director of Finance. t 22-29-3 Als,. Code �975!.

B. u B' stat

Grants 1. The Authority can obligate the state to pay
to a local public body such portion of the estimated

cost of a project as shall be required in order

that the project wiII be eligible for the maximum

abtainable federal grant under the federal Water

Pollution Contral Act. j 22-Z9-7  8! Ala. Code �975!.

Bond issuance 2. It may issue bonds and invest the proceeds
thereof, pending their use. [ 22-Z9-7 �0! and  I!!

Ala. Cade �975! .

III. FULFILLhfENT OF RESPONSIBILITIES

See above.

IV. COORDINATION

Any local public body which is eligible for assistance under the federal
Water Pallutian Control Act may apply to the Authority for financial aid
ar grants. Such grants, if approved, will be administered by the Authority.
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2 22-29-17. -18,.19 Al . C 5 119751. I77CTEC Tl P ll 2 C 2 1
Finance Authority as a state executive entity that administei s state grants
and funds to local public bodies should be distinguished from the public
corporations that are authorized by the Environmental Improvement
Authorities Act of 1969. As discussed at ! 8  AL!, the local environmental
iznprovement authorities may ulith the appraval of the Governor be
incorporated by any three or more natural persons and function to aid
in the control or prevention of pollution only 927ithin their chartered area

of operation. ]

V. STATUTES, REGULATIONS AND SECONDARY AUTHORITY

A. Federal:

l. Water Pollution Control Act, 33 U. S. C. A. $ 115, et. see.

B. State:
1. Pollution Control Finance Authority, $$ ZZ-Z9-92 to -23

Al . C 5 119751.

C. Secondar hlaterial:

l. Alabama Government Manual Z9-30 �977!.

V. INDEX

A. Coordinate A encies:

l. Environznental Protection Agency

2. State Health Office 9

3. State Finance Officei

4. Water Iznprovement Cazrnnis sion

5. Water Resources Research institute

6. State Health Department

B, T~oicsi

1. Water Quality

Z. Grants

3. Bonds

4, Pollution
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! 17  AL! ALABAMA PUBLIC SERVICE COMMISSION

I. STATUTORY AUTHORITY:   ! 37-1-1 to -157 Ala, Code �975!.

II. NATURE OF RESPONSIBILITIES

A.

The publicly elected Alabaxna Public Service Coxnmission supervises

B. ecific Statutor Mandatesx

General Sspervision
Electricity
Natural Gas
Pipeline s

1. The Coxxnnission has general supervisory

authority over all utilities defined to include

"transportation companies" under   37-2-1 of

the Alabama Code  railroads and other coxmxnon

carriers! and any plant producing or distributing

to the public electricity, gas, water or steaxn

under section 37-4-1 �! of the Alabaxna Code.

$37-I- 30 Ala. Code �975! . Specifi cally included

within the definition of transportation company

 and thus subject to control by the Ccenmis sion

as a utility! ax'e companies owning, leasing or

otherwise operating "any pipeline for the trans-

portation of oil or other commodity. " ! 37-2-1

AI . C 8 I1975!.

2. The Coxnxnission's authority does not directlyJurisdiction
extend to any person "engaged solely in intex state

commerce of business." See ! 37-2-1, 37-4-1 �!

Ala. Code �975!. Any person who produces steam,

gas, electricity or water for his sole use  who is

not otherwise a utility! or the tenant s! of this

and regulates public utilities, coxnmon carriers and all other aspects

of intra-state comxnerce including intra-state air traffic, bridges and

toll roads. Alabama Governxnent Manual 67-8 �977!.



producer is uot subject to the authority of the
Commission, uor is a person who supplies such

products to a utility but does nat participate
in the use or distribution of the products. 1 37-

1- 33 Ala. Code �975!. Utilities engaged in

inierstaie eomxnerce that at'e not regulated by

Congress are subject to the powers of supervision
ftA C ' . 9 37 14-3-Al . c 4 119751.

3. The Commission may promulgate any regulationsRules and
Regulations necessary to govern proceedings and investigations.

4. The Comxnission may establish standards ofStanda rd s
service to be provided by any utility. f 31-1-5Z

Ala. Code �975! .

5. The Commissianfs primary function is to

ensure that all rates and charges are "reasonable

and just to both the utility and the public. "
!$ 37-1-SO ta .81, 37-1-97 Ala. Cade �975!.
6. 37faney has been appropriaxed to finance legal
services on behalf of consumers in any utility rate

hike hearing ar appeals.

Rates

Consumer
Interests

III. FULFILLMENT OF RESPONSIBILITIES

The Commission shall manitor the management

of all utilities and the xnanner and method in

which each conducts its business. The Camxnission

perforxns such monitoring by examination of all
utilities for their general condition, and condition
of franchises, cspitaliaation, ~ates and other
charges. The manner af operation of each uxility
is to be exxamined for both security and accomodation

General
Supe rvi sion
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Rates

afforded by their service" and for compliance with

the applicable statutoxy and regulatory law.

2. The Commission has an inherent duty to fix

rates of utilities Illinois Central Railroad Co. v.

Thomas Alabama Kaolin Co., 275 Ala. 236, 153

50. 2d 794 �963! which is derived froxn the

legislative grant of rate making power to the
Coxxunis sion. Alabama Gas Co . v. Wallace,

293 Ala. 594, 308 So. 2d 674 �975!. The

Conunission may fix any rate which it determines

is "unreasonable or unjustly discrixninatory."

! 37-1.97 Ala. Code �975!. However, the

Commission cannot issue any order fixing rates

until after a public hearing on such order has

6 9 6 Id. 6 37-I-96 AI*. C& C9753. 9

methods exist for the adjustment of rates by

parties other than by the Comxnission. A utility
desiring to institute a new rate must file a

schedule reflecting the new rate with the

Comxni ssion at least thirty days prior to its

effective date. ! 37-1-81 Ala. Code �975!. The

new rate will become effective at the designated

tune if the Commission fails to act on the request;

the Commission may, however, still rule on the

new raie after its effective date. Id. The

Coxnxnission may temporarily suspend operation

of the new rate for a period of up to six. months

in order to properly investigate the feasibility

of the new rate. Id. A second xnethod by which

to achieve Commission review is to institute a

complaint. "Any affected person" including a
mercantile society, municipality or even a utility
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may file a coxnplaint with the Comznission which
must be acted upon within ninety days  the

Commission can institute an investigation on its

owa motioa also! alleging a rate to be invalid,

31, 9 37-1-83 Al . C d

�975!. Again, the Comznis sion xnay not issue

any order affecting rates until after notice aad

hearing. Id.

3. Any person or organisation xnay institute a

complaint that aay rate, practice or service of
a utility or comxnoa carrier is unfair, or

Enforcement

inadequate. $ 37-1-83 Ala. Code �975! . The
Coxnmissioa may conduct an investigation of

alleged unfair practices with or without a
Pl ' 3. ! 37-1-83 Al . C d 11975't. TA

Attorney General represents ths Comxnission

in all legal proceedings initiated by ths Coxmnission
or against it. ! 37-1-64 Ala. Code �975!.
4. The Commission is exnpowered to apply to

the appropriate federal agency for relief from
alleged excessive ox' discriminatory rates, rules
or regulations of interstats commerce. f 37-1-44
Ala. Code �975!. The Commissioa may also
intervene in any federal actioa involving interstate

rates in Alabaxna. f 37-1-47 Ala. Code �975!.

Inter state
Rates
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IV, COOR DINATION
The Public Service Commission as an agency of the State of Alabama

regulates utilities aad connnoa carriers opex'sting in intrastate conunerce.
By statute the Commission has the authority to regulais utilities engaged
in interstate connnsrce that are not regulated under acts of Congress.
! 37-1-43 Ala. Code �975!. By judicial authority, the Comxniss isa may



regulate intrastate transportation by common carriers under its
inherent police powers even when this regulation has an incidental
ixnpact on interstate commerce. Southern-Pacific Railroad v.
Arizona, 249 U. S. 472 �919!, Atchinson T eka 6  Santa. Fe R. Co.
v. Railroad Coxnmission, 283 U. S. 380 �931!, As previously noted the
Commission may apply to federal agencies for relief from what it
6 I' «* ~ 3 t at ~, 5 37 I 4441 C d �9'151,

it may sit and confer with other state utility commissions, t 37-1-45
Als.. Code �975!, or confer with federal comxnissions or agencies

I 37-1-46 Al . C d �9751.

On the federal level, the Federal Energy Regulatory Commission

regulates the transportation of interstate oil and gas  note that the PSC
dtl t ' t tat 93 I'   37-4.59 Al, C d �9751 4 IL B,

1 above!. 15 U. S. C,  | 717 -717W. This regulatory authority includes
the power to set rates. The Secretary of Transportation enforces safety
regulations for interstate transportation of oil and gas. 49 U. S. C,
   1671-1684  Natural Gas Pipeline Safety Act!. Feders.ily promulgated
safety standards apply to intrastate pipelines unless the state has its
own federally qualifying regulatory prograxn. 49 U, S. C. �674.

In the area of electricity, the Federal Pov er Act gives the Federal
Energy Regulatory Comxnission  formerly the Federal Power Coxnmission!
liberal authority to regulate wholesale rates fox' interstate transportation
of electrical energy. 16 U.S. C.    8Z4  a!  b!. Although the Federal Power
Act expressly lixnits federal jurisdiction to those areas not subject to
regulations by the states, 16 U. S C.   8Z4  a!, such a determination is not
conclusive on the issue of federal jurisdiction. Indiana 6  Michi an
Electrical Co. v. F, P. C., 365 F. 2d 180 �th Cir. 1966!. The Federal
Power Act limits a state's exclusive jurisdiction to 1! power generated
or sold wholly within the state; 2! retail rates for power transmitted
interstate; and 3! local distribution facilities, F. P. C. v. Arizona Edisoxr
Co., 194 F. 2d 679  9th Cir. 195Z!.
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V. STATUTES, REGULATIONS AND SECONDARY MATERIAL
A. Federal:

1. Federal Polser Act, 16 U, S. C. J 824 et. seq.
2. Natural Gas Pipeline Safety Act, 49 U. S. C. ! f 1671-84.
3. Hasardous Materials Transportation Act, 49 U. S. C. $$ 1801-12.
4. Natural Gas Act of 'i938, 15 U S. C. j$ 717-717W.

B. Staxex
L dt hit yA th 'ly 1th PRC-  ! 37 I ! t -157 AI . C d �975!.
2. 7 aid t t' 8 84 6:    37-2.1 t -184 A! . C d �975!.
3. 61 t hl' I ':  ! 37-3-1 t -34AI . C d �9751.
4. Other public utilitliesx  ! 37-4-1 to -131 Ala. Code �9753.

1. Alabaxna Government Manual 67-70 �977!.
2. H. Green, The Kner Lais Guide  $ 4.31 - 4.40, 5.01 - 5.86

 II978! .
3. Stabler, The Alsbaxna Public Service Coxnxnission and The

C t, 22 Al . L. R . 113 �969.751.
4. Note, Public Service C nr!xnission Denies Due Process When

It Fails to Receive Kxxaminerls Re ort as a Bod With Notice
t All hd 8 21A! . L. R, 171�968-691.

VI. INDEX

Interstate Commerce Commission

2. Secretary of Transportation

3. Federal Regulatory Commission

4. Governor of Alabama

5. Attorney General of Alabaxna
6. Other State Utility Commissions
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1. Ele ctri city

2. Natural Ca s

3. Piyeliae s

4. Utility Rate s
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� 18  AL! RADIATION ADVISORY BOARD OF HEALTH

I. UTATUI'ORY AUTHORITY: 1 22-14-5 Al . C d �9751.

II. NATVRE OF RESPONSIBILITIES

The Board was established ta review state policies relating to
ionizing radiation and to advise the Radiation Cantrol Agency. The
purpose of the Advisory Board is to protect the public health and safesy.
The Board consists of nine members appointed by the Governor. The
state health officer serves as chairman of the Board.

B. S ectfic Statutor Mandatee:
1. Revie~ and evaluate policies and programs

of the state relating ta ionizing radiation and

advise the Radiatian Control Agency of its

Review

pl ' d M'~ . 1 22-14-5 dd �1 Al . C 4
t19'75! .

Z. Advise the Radiation Cantrol Agency on any

matter submitted to the Advisory Board by the
Advise

Ad T.   22-14-5 �1 �1 Al . C d �9751.
3. Prapose, oppose, reconnnend or disapprove
in an advisory capacity any master that may came

before the Radiation Control Agency, Id.

III. FVLFILLIYIENT OF RESPONSIBILITIES
The Board is strictly an advisory baard with no po~ers of enforcement.

The Board advises the Radistian Contral Agency on matters which the Agency
submits to it. The Board 2'eviews and evaluaies state policies and programs
re1ating ta ionizing radiation and reports to the Agency its opinions and
finding s.



IV. COORDINATION

The Radiation Advisory Board advises the Radiation Control Agency.

V. STATUTES, REGULATIONS AND SECONDARV IdATERIAL

A. F e deral: none

B. State;

1, ! Z2-14-5 Als., Code �975!.

C. Seconder Material

1. Alabama Government Manual 224-ZZ5 �977!.

VI. INDEX

A. Coordinate A encies:

1. Governor of Alabama

2. Alabama Board of Health

3. Alabama Radiation Control Agency

4. Alabama Department of Industrial Relations

5. Department of Energy

6. H.E,W,

7. E.P,A.

8. Nuclear Regulatory Commission

B. Tacn'c st

l. Review

Z, Advi sory

3. Radiation
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! 19  AL! RADIATION CONTROL AGENCY

I. STATUTORY AUTHORITY: ff 22-14-1 xo -15 Ala. Code �975!

II. NATURE OF RESPONSIBILITIES

A. Narrative Summar

B. S ecific Statutor lvlandatest
1. Develop and conduct programs for evaluation

of hazards associated with use of sources of

ionizing radiation;

2. Develop prograxns coxnpatible with federal

prograxns for regulation of by-product, source

and special nuclear materials;

3. Forxnulate, adopt, promulgate and repeal

codes, rules and regulations relating to control

of sources of ionizing radiation;

4. Accept and adxninister loans, grants ox' other

funds or gifts, in furtherance of its functions, from

the federal government and froxn other sources,

public or private:

5. Encourage, paxticipate in or conduct studies,

investigations, training, research and demonstrations

relating to control of sources of ionizing radiation;

R egulati one

Grants

Studie s
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The State Boardof Health is designated as the State Radiation

Contxol Agency. ! 22-14-4  a! Ala. Code �975!. The Agency was
established to protect the public from the hazards of ionizing radiation
by instituting and maintaining a regulatory program for sources of
ionizing radiation.



6. Co'ilect and disseminate information relating

to control of sources of ionizing radiation ! ZZ-14-

4  d! Ala. Code �975!.

III. FVLFILLhiENT OF RESPONSIBILITIES

1. The Agency shall license persons to receive,

possess or transfer by-product, source or specia!

nuclear materials, devices or equipment utilizing

such materials or any other radioactive materials

occurring naturally or produced artificially.

 ! 22-14-6 Ala. Code �975!,

Pe rmitting

2. The Agency shall have the pawer to enter upon

private or public property to detertnine whether

or not there is compliance with its rules and with

the law. f 22-14-7 Ala. Code �975!.

Inspection

Regulations

Enforcement

  22-14-12 Al . C 4 �9721. 1o 4 t f

emergency the Agency can impaund sources of
f ' 1 '~ 4' tl .   22-�-� Al .CM �9731.

A violation of chapter ZZ-14 or of any rules,

regulations or orders issued by the Agency is

punishable by fine  nat exceeding $10, 000! or

imprisonment or bath.  ! 22-14-14 Ala. Code �975}.

3. The Agency shall require persons who use

a source of ionizing radiation to maintain certain

recards. $ 22-14-8 Ala. Code �975!.

4. The Agency may issue orders or regulatians

without notice ar hearing whenever an emergency

exists that requires inunediate action to protect

the public health and safety.   Z2-14-11 Ala. Code �975!.

5. The Agency can request the Attorney General

ta make application to the circuit court for an order

enjoining acts or practices which constitute a

violation of chapter Z2-14 or any rule made thereunder.



IV. COORDINATION
The Radiation Control Agency is to advise and consult with other

state agencies, the federal government, other states and interstate
agencies, political subdivisions and with groups concerned with control
of sources of ionizing radiation. ! 22-14-4  d! �! Ala. Code �975!.
The programs that the Agency develops are to be coxnpatible with the
standards and regulatory programs of the federal governxnent.

The Governor is authorized to enter into agreexnents with the federal
government providing for discontinuance of certain federal responsibilities
and the s.ssuxnption thereof by the state. ! Z2-14-9 Ala. Code �975!.

The Agency is authorized to enter into agreexnents with the federal
government, other states or interstate agencies whereby cooperative
inspections or other functions relating to control of ionizing radiation

'115 dr* 1 d 9 22-19-15 Al . 2 d �9959.

V. STATUTES, REGULATIONS AND SECONDARY MATERIAI

A. Federal:

l. Atomic Energy Act, 42 U. S. C. ! 2011
Z. Nuclear Regulatory Comxnission, 42 U. S. C. f 5801 et secS.

B. States

l. f 2Z-14-4 to -15 Ala. Code �975!.

C.

1. Alabama Government Manual Z22-224 �977!.

VI. INDEX

A. Coordinate A encies:

1. Nuciear Regulatory Coxnmis sion

2. Environmental Protection Agency

3. Deps,rtment of Energy

4. Department of Transportation

5. H. E. !V.
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6. T. V.A

7. Attorney General of Alabazna

8. Alabama State Board of Health

9. Radiation Advisory Board

10. Southern Interstate Nuclear Board

11. Alabama Department of Industrial Relations

B. ~To ics:

1. State Board of Health

2,. Nuclear Regulatory Program

3. P e rmitting

4. Loans

5. G rants

6. Research

7. Inspection
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! 20  AL! STATE SOIL AND WATER CONSERVATION COMMITTEE

I. STATUTORY AUTHORITY:   9-8-?2 Als.. Code �975!.

II. NATURE OF RESPONSIBILITIES

A.
The Alabama Soil and Water Conservation Comznittee was organized

to coordinate and provtde assistance to the 67 Soil and Water Conservation
Districts of the state in both rural and urban resource development.

Alabama Government Manual �977!. The nine-member Committee is
comyosed of the director of the State Cooyerative Agricultural Extension
Service, the director of the State Agricultural Experiment Station, the
suyervisor of Vocational Agricultural Education and six Governor-
appointed members who are Soil and Water Conservation District super-
vi sore

B. ecific Statutor Mandatee:

1. To offer assistance to the suyervisors of the soil snd water

conservation districts. $ 9-8-22  d! �! Ala. Code �975!.

Z. To inform the several supervisors of the activities of the

other districts and to facilitate an exchange of advice aud
~ m ' 2 I d' t ' t. 9 9-2-22ldIIZIAI. Cd 119791 ~
3. To coordinate the programs of the districts so far as this

may be done by advice and consultation. I! 9-8-22  d! �! Ala.

Code  i975! .

4. To secure the cooperation and assistance of the United %ates

and its agencies and of agencies of this state in the work of
the districts, f 9-8-ZZ  d! �! Ala. Code �975!.
5. To disseminate information throughout the state concerning

the activities of the soil and water conservation distr icts.

! 9-8-2Z  d! �! Ala. Code �975!.
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III. FULFILLMENT OF RESPONSIBII,ITIES

By statute, the Committee may perform such acts, conduct such

public hearings and promulgate such rules and regulations as are necessary

t y i t 5 ti . c 9-8-22 I ! Al .C 5* t1975!. Tb C itt

~eceives and reviews petitions and after notice, hearing and public
referendum determines whether or not the petitioned soil and water

conservation district is needed and feasible in the territory described

in the petition; if so, upon approval of the subsequent application to and

issuance of a certificate by the Secretary of State, the petitioned district

constitutes a gavernmental subdivision of the state. f 9-8-23 Ala. Code �975!.

IV. COOR DINATION

The Alabama Soil and Water Conservation Comznittee acts as a

liasan between the districts and the federal and state government.   9-8-

ZZ Ala. Code �975!. For example, it assists the districts in small water-

shed develapxnents under the Federal Small Wafer shed and Flaad Prevention

Act of 1954. Alabama Government Manual 100 �977!.

V. STATUTES, REGULATIONS AND SECONDARY hfATERIAL

A. Federal:

1. Federal Anal! Watershed and Flood Prevention Act of 1954,

16 U. S. C.A. ! 100-M07;

B. State:

l. ! 9-8-22, -23 Ala. Code �975!.

C. Seconder htateriaic

l. Alabama Gaverzunent hkanual 99-100 �977!.

VI. INDEX

A. Coordinate A enciesc

1. State Geologist and Geological Survey

2. Department of Conservation

3. Alabama Development. Office 'I
4. Water Improvement Camrnis sion

5. Water Resaurces Research Board



l. Advisory

2. Ayate r Quality

3. VVate rsheds

4. Soil Conse rvati oa
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TION OMMI SION3 21  AL!

I. STATUTORY AUTHORITY: Alabazna Suz'face Mining Reclamatian

Aet of 1978  as amended 1978! !$9-l6-30 to -53 Ala. Code �975!.

II. NATURE OF RESPONSIBILITIES

A. Narrative Summary;

The Alabazna Surfs.ce Mining Reclaznation Camznis sion is an agency

of the State of Alabama charged with the duties of studying and regulating

all phases of surface mining not "presently subject to the jurisdiction of

the Alabama Water Iznprovement Cammission  see OEEL ! 6  AL!! and

the Environmental Protection Agency." f 9-16-32  b! Ala. Code �975!.

The Connnission seeks to ensure lands subject to surface coal znining are

reclaimed in a safe and reasonable manner. In so doing, the Commission

is charged with the duty to 1! reduce the adverse environmental effects

of surface coal mining; 2! insure that surface coal mining is performed

in a manner which conserves the natural resources af the state; 3! provide

for adequate reclamation af mined surface areas. ! 9-16-32  i! Ala. Code

�975! .

Note: "The Alabama Surface Mining Reclaznation Aet af 1975"

 $ 9-16-30 to -53 Ala. Code �975!! was amended by the Alabazna Legislature

twice during the Suznmer of 1978. Act of August 7, 1978, Pub. Act No. 51,

 designating the cozzunis sian the state agency1978 Ala. Acts

for purpases of the Federal Surface Mining Control and Reclamation Aet

of 1977, 30 U, S, C.    1201-1328!t Aet of August 9, 1978, Pub. Act No. 101,

1978 Ala. Acts  amending f 9-16-34 Ala. Code �975! to

coznply with the Federal Surface Mining Control and Reclamation Act of

1977, s~ura! .
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l. Adopt and enforce "reasonably necessary"
rules and regulations. Act Ml  to be codified iu

Rules and
Regulations

9-16-34 11!! 41 . C 4

2. Conduct bearings on any aspect of the Act.Hearing s
Act 101  to be codified in tl 9-16-34 �!!.

3. Enforce all rules, regulations and standards

as appropriate by orders other adxninistrative
action or judicial proceedings. Act 101  to be

codified in f 9-16-34 �! Ala. Code!.

Eof o r cement

4. Require notification to the Comxnission of the
issuance of an Alabama Water lmprovexnent

Coxnmission perxnit. Act 101  to be codified in

j 9-16-34  8! Ala. Code !.

Coordination

5. Establish surface coal mining reclamation

standards. Act 101  to be codified in f 9-16-34
Reclamation
Standards

Grants

Settlexnent
Authority

8. Issue, deny or revoke permits for surface coalPermits
mining. Act 101  to be codified at ! 9-16-34 �0!
and 9-16-35 Ala. Code �975!.
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6. Receive and administer all grants including

those received froxn the federal government. To

this end the Commission is designated the state

surface xnining regulation agency for purposes
of federal la9x!. Act 101  to be codified at ! 9-16-34

�3! Ala. Code!.

7. Settle or coxnpromise any civil penalty action

or compliance action or !x!aiver or refund up to 90
percent of any penalty in response to satisfactory
remedial action by the violation. Act 101  to be

codified at $ 9-16-34 �5! Ala. Code!.



9. Enforce applicable sections of the Federal
Surface Mining Control and Reclamation Act
 to be codified at 30 U. S, C. f! 1201-1328!. Act
101,  to be codified at $ 9.16-34 Z3!Ala. Cade!.

Federal
Ag ency

10. Monitor sales of coal to vendees in Alabama
including purchases by such venders outside the
state. ! 9-16-49 Ala. Code �975!.
II. Review and approve all praposed coal leases
for all state institutions which own land or xnineral
interests. $ 9.16-48 Ala. Code �975!.

lII. FULFILLMENT OF RESPONSIBILITIES
A. Surface mining operators in Alabama must obtain a general

license ta eonduet surface xnining in accordance with ! 9-I6-36 aud must
obtain a permit to surface mine s.t a particular location in accordance with
$ 9-16-37 Ala. Code �975! . Applicants for a license must demonstrate that
they have sufficient technical skill aad financial ability to comply with the
safety standards and bonding requirexnents of the Act. 1 9-16-37  b! �!,

Licensing
Pe rmitting

[Zl Al . C d f1975!. E hp 't ypB ti o tb p dby
topographical map of the area propased to be mined and a plan of reelaxnation.
! 9-16-39 Ala. Cade �975!. A permit may be revoked for willful failure to

Rules &
R egulations

such circulation and holding public hearings on such regulations if requested.
C. The Conunission is exnpawered to "[i]ssue warnings and initiate

civil or criminal actions" to enforce the provisions of the Act.  I 9-16-34
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comply with the permit's conditions. Rules snd Re ulations Suxface S34RC
Regulation 2   1  a! �977!.

B. The Coxnmission is given authority pursuant to   9-16-34 �!  see
Aet 101 ~su ra! to promulgate "reasanably necessary rules and regulations to
eontro! surface coal mining reclaxnation." An exepress rule-xnaking procedure
is set forth at section 9-16-47 of the Alabama Code �975! requiring publication
of proposed rules, circulation of proposed rules ta arganisations requesting



121! Al . 2 2 	999!. Add li !ly, gl C ~ y 1 id 2 ' 2
upon receipt of a verified complaint of violation. !! 9-16-51 Ala. Code
�975'!. Private citizens may bring an action for mandamus against
any public officer or employee if that officer or employee is not
fulfilling his duties under the Act. f 9-16-53 Ala. Code �975!.

IV. COOR DINATION
The Alabama Surface Mining Reclaxnatioa Commissions occupies a

sixxular positioa with respect to the Federal governmeat as do the Alabaxna
Air Pollution Control Coxnmission aad Alabaxna Water Improvement
Commisaon, viz: as aa enforceznent arm of the Departzneat of the Interior.
The Department of the Interior is charged with adzniaistering the Federal
Surface Mining Control and Reclaxnation Act of 1977. Pub. L. No. 95-87,
91 Stat, 445 �977!  to be codified ia 30 U. S. C. ! 1201-1328!. Similarly
to the Air Pollution aad Water Pollution schexnes, the Reclamatioa Act
sets forth certain miaimum uaiforzn perfozxaance standards. 30 C. F. R
 i! 700, 710, 715-18, '720-23, 725, 740, 795, 830. These standards may
be effectuated by qualifying state agencies. Specifically, the Office of
Surface Mining Reclaxnatioa and Enforcement withia the Department of
the Interior' administers the federal act. 30 U. S. C, $ 1211. The states,
however, have primary enforcement responsibi'iity. 30 C, F. R. $ 720.
If the state fails to implemeax, enforce or xnaiatain an approved program,
the Secretary of the Interior may implexnent a federal prograxn. 30 U. S. C.
! 1254  a! �! -�!. The Secretary may also order inspections to evaluate
adxninistration of state programs. 30 U, S. C. $ 1267  a!. Citizen suits
requiring oaly the minimum constitutional test for standing are permitted
uader the federal act by "aay person having aa interest which is adversely
affected. " See NRDC v. Train, 510 F. ?d 692, 700-01 nn. 47 48  D. C.
Cir 1974!. 30 U. S. C. !i 1270  a!.

Coordination on the state level is somewhat ambiguous. There is s.
clear link to the Aiabama Watex Improvement Commission in that it
regulates surface mimng as it has aa impact on water pollution. See
Surface Mining Regulatioas of the Alabama Water Ixnprovemenx Commissioa.
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OEEL File 6  AL!, Furthermore, the Surface Mining Reclamation

Commissicn receives notice of any permit is sued by the Water Improvement
C~i ~ ' . ! 9-15-34  8! Al . C& �975!.

The interface between the Alabama Surface Mining Reclamation

Coxxnnis sion created by the "Alabama Surface Mining Reclamation Act
of 1975"    9-16-30 to -53 Ala. Code �975!! and the Alabaxna Department
of Industrial Relations created by the "Alabama Surface Mining Act of
1969"    9-16-1 to -15 Ala. Code �975!! is less clear. The Department
of Industrial Relations appears to have many of the same functions as
the Commission including permitting,   9-16-4, enforcement, f 9-16-10.

11 Ala. Code �975!.

V. STATUTES, REGULATIONS AND SECONDARY MATERIAL

A. 1 4
1. Surface Mining Control and R eclamation Act of 1977, Pub.

L. No. 95-87, 91 Stat. 445 �977!,   to be codified in 30

U. S. C. ! 1201-1328!,

Z. 30 C.F.R. f    700, 710, 715-18, 720-Z3, 725, 740, 795, 830.

Minimum uniform performance standards.

�. State;
1. Alabama Surface Mining Act of 1969, x 9-16-1 to -15 Ala, Code

�975! .

2. Alabama Surface Mining Rec!amation Act of 1975, $ 9-16-30
t -53Al . Cd �975! d d, At fA 8 t7.1978,

Pub. Act. No. 51, 1978 Ala. Acts Act of August

9, 1978 Pub. Act. No. 101, 1978 Ala. Acts

3. Rules and Regulations Adopted by the Alabama Surface Mining

Reclamation Commission  Nov. 1977! .

R t Tl R f **RC ' 8 ~ 1 t' A t f!977: ~AA 1 ~ '

2 Harv. Envt'1 L. Rev. 288 �978!.



V!. INDEX

A. Coo rd inate A encie s:

1, Departxnent of the Interiox

Z. Office of Surface h4ining Reclaxnation Ik Enforcement

3. Alabama Water Impro~ement Commission

4. Alabaxna Deparixnent of Industrial Relations  Surface Mining Section

5. Attorney General of Alabaxna

B. T~oi c s:

1. R eclamation Standards

Z. P e rxnitting

3. Coal Sales

4. Licensing

5. hline ral Resources
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! Z2  AL] ALABAMA WATER !MPROVEMENT COMMISSION

I. STATUTORY AUTHORITY: f ] 22-22-1 to -14 Ala. Code �975!.

II. NATURE OF RESPONSIBILITIES

The purpose of the Alabama Water Improvement Comxnission is to
proxnote the conservation of state waters and to provide for the prevention,
abatexnent and control of nee or eristing water pollution. $ 22-22-Z
Als,. Code �975!. It is "[rjesponsible for state's water pollution control
through 1! strip mining regulation; 2! clear cutting provisions for state' s
tunberlands; 3! technical assistance to industry on design; construction
and operation of waste treatment systems; aide in eligibility of plans for
Federal funding". A C~ata!o of A!abama's Environxnental Resources 6
�975!. The chairman of the Coxnmission is the State Health Officer; the
vice-chairman is the Comxnissioner of the Department of Conservation.
  22-22-3  a!  !!, �! Ala. Code �975!. The remaining five xnembex s of
the Commission are from the public-at-large and are appointed by the
Governor with the advice and consent of the senate. ! 22-22-3  b! Ala.
Code �975!.

B. S ecific Ststutor Mandatesx

G rants

P ollution
Control

  ! Al . C 8 9975!

SO

Reporting,
Monitoring
Requirexnents

1. Adxninistration and receipt of grants; dis-
bursement of funds.   22-22-10, -11 Ala. Code �975!.
2. Control pollution through investigation of all
problems of pollution and conservation, research
and proposal of practical remedial measures for
abatement. ! 22-22-9  a! Ala. Code �975!,
3. Require maintenance of records, monitoring and
reports of any person discharging or applying to
discharge pollution into state waters. f 22-Z2-9



Enf or cement

P roxnulgate
Quality
Standard s

Rules and
Regulations

P e rmits

Cee.se
Orders

V i olati on s
Hearing s

4. Adxninister and enfarce all laws relating

ta water pollution initially by providing notice

to any person deterxnined in violation of these

1 ~ . ! 22-22-9  fl Al C d f!975!

5. Hold public hearings in conjunction with the

adoption and promulgation of quality standards

f 5 ll 7'  �22-22-9 �! Al .C d �975!.

6. Adopt applicable rules and 2 egulations.

! 22-22-9  i! A!a. Code �975!.

7. Issue perxnits for discharge of wastes into

state waters and far installation, modification ar

operation of disposal systems. ! 22-22 -9  j! �!
Ala. Code �975! .

8. Issue cease and desist arders for vialations

of its rules and regulations. f 22-22-9  I!

Ala. Cade �9'75! .

9. Hold hearings on xequest of any party wha

has received a Comxnission cease order. !j 22-22-

9  W Al . C 5 �9751.

10, The Comxnission is designated the state water

pollution control agency for purposes af the

Permits

federal Water Pollution Control Act �3 U. S. C.

I! 1251 et seq.!. !j 22-22-12 Ala. Code �975!.

FULFILLMENT OF RESPOIqSIBILITIES

A. In order ta control and abate pollutian the Commission adopts

effluent lixnitation guidelines and issues permits for discharge of wastes
whxch xneet these standards. Procedural Regulations of the Alabama

Water Improvement Commission ! 2A �! Amended 1975!.

B. The Commission will conduct public hearings on all proposed

regulations. Procedural Regulations~su ra $ 3C. Private patties
may subxnit proposed regulations by a petition of fifty or more citisens

of Alabama.



Knforcexnent C. The Comxnission may enforce all provisians of the Act or its

own regulations by:

l. issuance of cease ordez s to violators    22-ZZ-9 �! Ala.

Code �975!.

2. Commence legal actions in conjunction with the attarney

general or any district attorney to x ecover civil penalties for

violations; damages for pollution of state waters  including

clean up casts!, and costs to restock waters or replenish wildlife.

! ZZ-ZZ-9   !,  P!,  9!, Al . C 5 �9751.

a. Civi'1 Pens.lty - Injunction f ZZ-22-9  s!, and pens.lty

of not lese than $100 and not xnore than $10,000 for said

violatiau.  ! Z2-22-9  o! Ala. Code �975!.

b Civil Damages - Damages may be recovered for

pollution of state waters inchxding but not lixnited to

reasonable costs to clean up, minimise or prevent polhxtion

resulting from the wrongful act, omission, or negligence

ot a person. Both unitive and earn ensato dama es xnay

be recovered if defendant found guilty of wanton or wilful

conduct; otherwise, caxnpensatory daxnages alone are

permitted. f ZZ-22-9  q! Ala. Code �975!.

c, Restocking - Person in violation may also be liable

for cost of restocking water s or v!ildlife including punitive

damages as appropriate.   22-22-9  q! Ala, Code �975!.

Criminal Penalty - Fine of $2, 500 to $25,000 per day

of violation or ixnprisonment of nat mare thaxx one year for

wilful or grossly negli gent violation. A violation follawing

s. conviction may result in a fine of not more than $50, 000

per day of violation or imprisonment for not xnore than two

years or both. Person as used in this section inc'iudes "any

respansible carporate officer."  ! 22-22-14 Ala. Code �975!.



IV. COORDINATION

A. Federal:
1. N t' I P 11 t t D' ~ I EU ~td t fNDPKdl

-- Under the 1972 amendxnents to the

Federal Water Polluiion Control Act �3 U. S. C. ! 1251 ei ~se .!

the EPA issues waste discharge permits on a national basis.

Although this function xnay be delegated to qualifying state agencies,
33 U. S. C. ! 134Z  b! �972!, in Alabama NDPES perxnitting authority
still remains with the EPA. Criteria, Policies, and Administrative

Procedures of the Alabama Water I rovement Commission

Governi the Issuance of Waste Dischar e Perxnits to Industrial

A~I' t t17. Th p d I ht I ~ h p D
requires application to the Region 1V office of the EPA using
standard form Olpf15 No. 158-R0 100. Federal Register May 22, 1973.
Z, Enforcementx Administrator of the EPA may issue coxnpliance

orders to violators or initiate civil actions as appropriate

irrespective of state enforcemeni, but notice must be given to
the appropriate state of any such action taken. 33 U. S. C.   1319
 a!  I! and  b!. The Adxninistrator may also commence proceedings
for texnporary or permanent injunction. 33 U. S. C. ! 1319  c!
�!. No discharge perxnit may issue from a state agency if the
Administrator objects to such issuance. 33 U. S. C.   134Z  a!
�!. The Administrator xnay also initiate a "period of federal
assumed enforcement" of a state's implexnentation plan if he

deems it necessary. 33 U. S. C. ! 1319  a! �!.
Notex The Federal Water Pollution Control Act expressly authorizes

civil actions by any citizen against any person including the
United States or any governmental agency to the extent perxnitted
by the XI Axnendment to the U. S. Constitution, for the violation
of an EPA effluent standard or compliance order. 33 U. S. C.

! 1365.
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Direct actions by one state against another for pollution,

util{sing the United States Supreme Court's original juris-
diction, U.S. Const. Art. III, $ 2, cl. 2, are possible under

3G  3 406 U S, 91�97'0: 8 ~11 F G 4, 7 1'
E ' 3 11   3.03 t 3-178 t -04 �9771.

B. Additional Requirements of Associated Regulations and Authorities.
1, U. S. Arm Co s of E ineers {Section 10 of the River and

The U, S. Army Corps of Engineers has authority to regulate
offshore deep port development and authority over navigable
waters with regard:to construction, dredging and related
activities resulting therefrom. Under the pxovisions of a
memorandum of understanding between the Corps of Engineers

and the Alabaxna Water Improvement Commission regarding

joint public notice of the above projects within state waters, it
will be necessary for the applicant for a Corps permit to request
certification, as required under Section 401 of Public Law 92-500,
from the State at the time an application is filed. The applicant

should also furnish the Commission with a copy of the Corps

application matexials. Upon receipt of a reqtxest for certification
and a copy of the application materials, the Comxniss ion will
contact the Corps and request that a joint public notice of the
application for a perxnit and certification be made. During the
public notice period, which is normally thirty days, the Commission
will contact the applicant if there are any questions relative to

certification which need to be resolved.

Upon completion of the public notice period, the Corps will notify
the Commission of saxne and will also advise of any adverse

comments relative to certification which may have been received.
Assuming there are no objections, or objections which are made
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can be xesolved, the Commission mill furnish certification

to the applicant, with a copy to the Corps, and the Corps will
then be in a position to issue a perxnit.

Z. U. S. Coast Guard Federal Water Pollution Control Amendxnents
PL 92-500 Section 311 and 40 CFR Chs, ter I Subcha ter D art 11Z
The U. S. Coast Guard in cooperation with the Commission and
EPA adzninisters oil and hazardous xnaterials regulations on

State waters. Portions of applications that address spills prevention
and controL will be forwarded to the appropriate Coast Guard
Station for review, comxnent and approval if not done previously

by the applicant.

A requirement of the above regiilation that appeared in the
Federal Register on Decexnber 11, 1973, is the prepare.tion of
an SPCC Plan. On inspection by federal authorities if such a

plan is not on file, the re spective discharges may be subject
to civil penalties.

3. Alabama De artment of Conservation 9-15-31 and -48

The Alabaxna Departznent of Conservation exzercises authority

over marshes and wetlands under the above statute. When

construction of a facility requiring a waste discharge permit

will affect territory designated as a marsh or wetland, appropriate
contacts should be made and approvals obtained from the Department

of Conservation and a copy of any agreexxient, perznit, or approval
should be furnished, together with or supplexnentary to, application

to the Commission.

4. Alabama Oil and Gas i3oard 9-17-6, -7 Ala. Code 1975!
and Rules Promu ated Thereunder,' and f! 22-Z2-1 to 13 Ala. Code
llttll, MC t*tB*l Alt 59~It 9 t

C ' AAI 5 G I~lS



The Alabama Oil and Gas Board is the responsible agency in
the case of oil field operations involving reinjection of brine and
drilling mud. Iu the case of a surface discharge, the Commission
becoxnes the regulatory body and xssues a waste discharge perxnit.
The Alabaxna Geological Survey, which is closely associated w kh
the Oil and Gas Board, acts in an advisory capacity to the
Coxnmission, providing expertise and advice to the Commission
staff about geological and hydrolagical matters relating to
construction of waste treatxnent facilities. Normally exchanges
af discussion are confined to the Commission staB and the
Geological Survey; however, on occasion it is advantageous
for sn ayplicant to make dire ct contact with Survey personnel.
5. Tennessee Valle Authori Section 26a Tennessee Valle
Authori Act of 1933, as amended,
Those applicants making application for construction or waste
discharge in the Tennessee River Basin should also provide
appropriate application to the Tennessee Valley Authority.
Unless proper approvals are obtained by the applicant, the
Comxnission cannot act an projects in this yart of the State.
Copies of agreexnents, approvals, or permits from TVA should
be provided as part of the application to the Commission.
6. Solid Waste Division, Alabama H ealth D artxnent 22-27-1
to -7 Als. Code 1975 and Associated Re uirements!.
Ayyiications to the Caxxunission which propose a method of
treatxnent resulting in a solid or sexti. solid residue requiring
disposal in a public or private solid waste disposal facility should
obtain the approval of the local authorities having jurisdiction over
the facility and/or the ayproval of the Solid Waste Division. It
is Camxnission policy to require dewatering to a reasonable degree
of solid or semi-solid residues resulting from waste water treatment.
A letter of acceptance of residues by public disposal facilities is
required,



7. Alabaxna Air Pollution Control Coxnznission ZZ-28-1

to -Z3 Ala. Code 1975!, and Associated Rules and Re ulations!.

Applications proposing a method of waste water treatment having
a potential for air pollution xnust be accepts.ble to the Alabama
Air Pollution Control Coxnmission before such methods can be
considered by the Alabama Water Iznproveznent Couunission.
8. Environznental Ixn act Staiexnent  National Environmental
Polic Act of 1969, 42 U. S. C., Section 43Zl et se .!.

Under the National Environmental Policy Act and in accordance
with the provisions of Public Law 92-500, an environmental
impact statexnent will be required for new sources upon promul-
gation of effluent liznitation guidelines by EPA. Although the
aci specifies that EPA or the applicant will prepare such a
report, it is anticipated that the burden will be ab orbed by the
applicani. Regardless of the prepaxer, the Comxnission requests
that a copy of such a docuxnent be submitted with the permit
application in the interest of s.scertaining that all known
zequirexnents will be satisfied.

V. STATUTES, REGULATIONS AND SECONDARY MATERIAL

A. Fd 1:

1. Water Pollution Control Act, 33 U.S.C.   1251 et ~me .  as

amended!

2. 40 C.F. R., pari

B. State:
1. Alabama Water Ixxxpzovexnent Coxxunis sion Act:, ! 22-ZZ-1

to -14 Ala. Code �975!.

Z. R egulationsx

a. Surface hlining Regulations  Rev. Dec. 1977!,

b. Procedural Regulations of the Alabazna Water Improvement

Coaunission  Amended Dec. 1975!.
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c. Regulations Governing State Certification of Water

Pollution Control Facilities of Small Business Concerns.

d. Regulations Governing AWIC Adxninistxation of the

Federal Construction Grant Program.

Critieria, Policies, and Administrative Procedures of

the Alabama Water Ixnprovement Comxnission Governing the

Issuance of Ws.ste Discharge Perxnits to Industrial Applicants.

1. F. Grad, Treatise on Exxvironxnental Law [ 3.03 - .04 �977!.

VI. INDEX

A, Coordinate A enciesx

l.. EPA

2. U. S. Army Corps of Engineers

3. U.S. Coast Guard

4. Alabama Department of Health

5. Alabama Department of Conservation

6. Alabama Oil and Gas Board

7. Texmes see Valley Authority

S. Solid Waste Division, Alabsxna Health Department

9. Alabama Air Pollution Control Connni as ion

B. Tocxicex

l. G rants

Z. Pollution Control

3 Permits

4. Research

5. Water Quality



! 23  AL! WATER RESOURCES RESEARCH INSTITUTE

I. STATUTORY AUTHORITY:  ! 9-8-1 to -4 Ala. Code �975!.

II. NATURE OF RESPONSIBILITIES

The Water Resaurces Research Institute is to be established by the

board of trustees of Auburn University and is to conduct original research

in the field of water resources far the purpose of assuring that the state

will have sufficient water, both as to quantity and quality, to meet the

needs of the future.   9-8-1. -? Ala. Code �975!.

B. ecific Statutor Mandatee:

It is the duty of the Institute to stimulate, plan and conduct original
research of a basic or practical nature in reiatian to water resources,

including but not limited ta aspects of the hydrological cycle and
conservation. ! 9-8-3 Ala. Code �975!.

III. FULFILLMENT OF RESPONSIBILITIES

The Institute is funded partially by Auburn Umversity and the

Geological Survey of Alabama and is designated as the state agency to

accept federal funds appropriated or allocated under the Water Resources
Research Act of 1964, �2 U. S. C. $ 1961 et ~ece.!.   9-8-2 Ala. Code �975!.
The results of the research conducted by the Institute are reported or

published upan approval by the director of the Institute, f 9-8-3 Ala. Code �975!.

IV. COO R DINATION

The Institute and its programs are subject ta the management of

Auburn Uaiversity and are coordinated with the Geological Survey of Alabama.

! 9-8-3 Ala. Code �975!.

V. STATUTES, REGULATIONS AND SECONDARY MATERIAL

A. F ederal:

1. Water Resources Research Act of 1964. 42 U.S. C.A. $ 1961

et ~se
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B, State:

l. ! 9-8-1 to -4 Ala. Code �975!.

C. Secondar Materia!:

l. Alabazna Government Manual 104-105 �977}.

VL INDEX

A. Coordinate A enciest

1. Alabama Geological Survey

2. Soil and Water Conservation Commission

3, Water Improvement Commission

4. Environmental Improvement Authority

B. ~To ics:

1. Water Quality

2, Il esca.rch
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f Z4  AL! SOUTHERN INTERSTATE NUCLEAR COMPACT

STATUTORY AUTHORITY: $$ 9-18-1 to -6 Ala. Code �975].

II. NATURE OF RESPONSIBILITIES

B. S ecific Statutor Mandatee x

1. Make a report st least annually on the activities

of the Board for the preceding year to the governor

of each member state and state legislature.

f 9-18-1 Ala. Code �975!,

R cpu ri s

Z. Establish any advisory or techaical comxnittees

it deems necessary. Id. at Art. IV.

3. Encourage the developmsat and use of nuclear

A dvi sory
Committee s

Eacourage Use
of Nuclear Poxser pouter as part of a balanced economy. Id. st Art V.

4. Collect, correlate aad dissexninate informationInformation
for civilan uses of nuclear eaergy. Id.

5. Aid in state nuclear training prograxns. Id.

6. Forxnulate safety measures related to nuclear
T raining

Safety

eaergy. ld.

7. Publish bulletins and reports it deems appropriate.Bulletins:

Id.

8. Recoxnmead changes ia health, safety, snd otherStatuto ry
Change s standards, laxs s, codes, rule s, etc. Id.

91

The Southexn Iaterstate Nuclear' Coxnpact establishes the "Southern

Interstate Nuclear Board" composed of one representative from each

member state. The purpose of the Board is "to provide the iastruments

and framework" for " the proper employment of nuclear energy, facilities,

materials, and products" to aid "substaatially in the iadustxialization

of the south aad the developxnent of a balanced economy for the region."

! 9-8-1 Ala. Code �975!.



9. Act as licensee of United States government

or any party state for any research activity

requiring a license. Id.

10. Develop methods and practices to prevent

and control nuclear incidents. Id.

Licensee

Nuclear
Incidents

IIL FULFILLMENT OF RESPONSIBILITIES

See above.

IV, COOR DINATION

A. Fa 1:

B. State:

l. !! 9-18-1 to -6 Ala. Code �975!.

VI. INDEX

A. Coordinate A encies:

L Nuclear Regulatory Commission

2. Gove rnor

B. Tapiest

l. Nuc'lear Energy

92

The primary function of the Southern Interstate Nuclear Board appears
to be a coordinating facility for the fourteen member states and between

the federal government and the pa rty states. The powers of the Board are
non-regulatory and express provision is made indicating that the Atomic
Energy Commission's  or its successor the Nuclear Regulatory Cotntms sion!

jurisdiction is not impaired in any way.

V, STATUTES, REGULATIONS AND SECONDARV IdATERIAL



AGENCY INDEX
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Alabama Air Pollution Control Coxnznission
Alabama Coastal Area Advisory Committee
Alabama Coastal Area Board
Alabaxna Conservation 5 Irrigation Agency
Alabama Deyartment of Civil Defense
Alabama Department of Conservation lk Natural

Resources
Alabama Department of Finance
Alabazna Deyartment of Industriai Relations
Alabama Departxnsnt of Industrial Relations,

 Surface Mining Section}
Alabazna Develoyment Offi ce
Alabazna Energy Managexnent Board
Alabama G eolog ical Survey
Alabama Health Department
Alabama Health Deyartment, Solid Waste Division
Alabama Historical Commission
Alabaxna Industrial Development Authority
Alabama Liquefied Petroleum Gas Board
Alabama Local Air Pollution Control 0rganisations
Als.bema I.ocal County Commissions
Alabama Local Municipal Governments
Alabaxna Oil snd Gas Board
Alabama Public Service Coznmission
Alabama Radiation Control Agency
Alabama Soil Conservation Districts
Alabaxna State Aeronautics Department
Alabama State Docks Department
Alabama Stale Forestry Comxnission
Alabazna State Highway Departxnent
Alabama Surface Mining Reclamation Commission
Alabama Water Ixnprovexnent Commission

Alabaxna Water Well Standards Board
Alabaxna Watershed Conservancy Districts
Alabama Wildlife Federation
Axneraport Offshore Harbor fx Terminal Coxxnnis sion
Attorney General of Alabama
Conunissioner of Agricultux'e k Industrial Relations
Coxnxnissioner of Conservation tz Natural Resoux'ces
County Boards of Health
County Taxt Assessors llz Collectors, Probate

Offices and Commissions
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Transportation
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Federal Regulatory Commission
General Service Administration
Gavexnar

Inter state Coxnmerce Camznission
Lacal District Attorneys
Member Universities & Colleges
Minex'als Resource Management Committee
N. O.A.A.
Nuclear Regulatory Commission
Office of Surface Mining Reclaznation & Enfarceznent
Radiation Advisary Board
Regional Planning & Develapment Commissions
Secretary af Transpartation
Sheriff" s Offices
Soil & Water Conservation Conuznttee
Southern Interstate Nuclear Board
State Budget Agency
State Finance Officer
State Fire Marshall
State Geologist
State Geologist & Geolagicai Survey
State Health Officer
State Industrial Development Board
State Judiciary
State Treasurer's Office
State Utility Comznissions  other!
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United States Army Corps af Engineers
United States Bureau af Mines
United States Caast Guaz'd
United States Geological Survey
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University of Alabaxna
Water Resources Research Board
Water Resources Research Institute
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TOPIC INDEX
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Advisory
Advisory Board of Conservation
Air Quality
Bonds
Coal
Coal Mine Safety
Coal Sale s
Coastal Area Manageznent Program
Coastal Energy Imps.ct Program
Coastal Zone
Consultation: Nem Construction
Coordination
Educational P rog r arne
E le ctri city
Ezninent Domain
Emznis sion Control
Energy Conservation Plan
Energy Facilities Siting
E ufo r ceznent
Game h Fish
G rant s
Hearing s
Implementation Plan s
Inspection
Li cen sing
Liquefied Petroleum Gas
Loans
Marine Police
Ma rine R e sources
Mineral Resources
Minerals
Natural Gas
Nezs Industry
Non-coal Surface Mining
Nuclear Energy
Nuclear R egulatory Prograzn
Oil k Gas
Permits
Permitting
Pipe line s
Planning
Planning Energy Distribution
Pollution
Pollution Control
Prevention 4: Abateznent
Public Hearing s
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Radiation
R e clamation Sts.ndard s
Re search
Review
Rules ik Regulations
Sewage ik Water
Soil Conservation
State Board of Health
State Geologist
State Lands
State OH ik Gas Board
State P ark s
Studie s
Study of Energy Sources
Surveys
Taxation
Topographical Surveys
Utility Rs.tee
Water Quality
Wate r shed s
Wildlife
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