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Announcement

The Gulf and Caribbean Fisheries Institute was organized in 1948, There are
two classes of membership, one for industry and one for scientists. Inflationary
costs have compelled the Institute to increase its membership and registration
fees. Formal action 1o raise these fees was taken at the annual Exccutive Com-
mittce meeting November 29, 1972, Members of the fishing industry and associ-
ated businesses will pay a minimum membership fee of $50.00 per year. Tech-
nical members will pay $10.00 per year. In addition, a registration fee of $35.00
will be required for attendance at the Institute.

The membership year of the Gulf and Caribbean Fisherics Institute begins on
November | and ends October 31st of the following calendar year. Membership
cards are issued to this clfect. Members arc entitled to attend the annual mecting
and to receive the published Proceedings of the Gulf and Caribbean Fisherics
Institute.

Membership and registration fees together with funds from the University of
Miami's Rosenstiel School of Marine and Atmoespheric Science support the Gulf
and Caribbean Fisheries Institute.

Applications for Institute membership are accepted at any time. These should
be accompanicd by check and mailed to:

EXECUTIVE DIRECTOR

GULEF & CARIBBEAN FISHERIES INSTITUTE
4600 RICKENBACKER CAUSEWAY

MIAMI. FLORIDA 33149
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LAW OF THE SEA SESSION

MONDAY—AM —NOVEMBER 11, 1974

Chairman —E_S Corlen I, President,
Metropolitan Miami Fishing Tournament, Miami, Florida

Our Changing

International Fisheries

JonN NorTox Moore., Chairman
Narional Security Councit
{nteragency Task Force
on the Law of the Sea
Department of State
Washington, D.C.

[t is un honor and a pleasure to participate in this joint conterence of the Gulf and
Caribbean Fisheries Institute and the International Game Fish Rescarch Confer-
ence. | particularly welcome the opportunity at this time when through the Third
United Nations Conference on the Law of the Sea we stand on the threshold of a
promising new erain fisheries manugement. Yet paradoxically, our nation now faces
the most important oceans policy decision in our history. Is United States oceans
policy to be pursued through cooperative efforts at international agreement? Oris it
to be pursued through unilateral national measures risking an irreversible pateern of
conflicting national claims? How we answer this question will determine the future
of international fisheries and indeed of the occans themselves,

All of us arc familiar with the symptoms of the present inudequate international
system of fisheries management: overexploitation of certain coastal and salmon
stocks, disputes concerning fishing rights affecting highly migratory species. and
many other problems. The principal causes of these problems are uncertainty in
present oceans law and an outmoded junisdictional basis for managing internaticonal
fisheries.

The crippling defect in the present pattern of international fisheries jurisdiction
is that management jurisdiction does not gencrally coincide with the range of the
stocks. As such, any effort at sound management and conservation confronts the
classic “common pool problem’ similar to that experienced in the early days of the
east Texas oil fields, Thatis, inthe absence ofagreement. itisnotin the imerestof any
producer acting alone to conserve the resource. The solution to this common pool
problem in fisherics is broadly based international agreement providing coastal
nations with management jurisdiction over coastal and anadromous species with
highly migratory species managed by regional or international organizations.



Forthe first time in the history of oceans law it is realistic to expect such a broadly
based agreement reordering fisheries jurisdiction and ending the uncertainties in
oceans law. After lengthy preparatory work in the United Nations Seabed Commit-
tee. the Third United Nations Conference on the Law of the Sea has recently
completed its first substantive session held in Caracas, Venezuela, from June 20
to August 29. If other issues are satisfactorily resolved the Conference offers
every promise of providing the jurisdictional framework within which we can
solve the coastal fisheries problems as well as the special requirements of salmon,
highly migratory species and sport fishermen. The strong trend in the Conference
is for acceptance of a 200-mile economic zone providing coastal states with juris-
diction over coastal fisheries in a 200-mile area off their coast. There is also con-
siderable support for host state control of salmon throughout their migratory
range and growing support for special provisions on international and regional
management of highly migratory species such as tuna. In this connection the
United States Delegation has indicated that we can accept and indeed would wel-
come the 200-mile economic zone as part of a satisfactory overall treaty which
also protects our other oceans interests, including unimpeded transit of straits
used for international navigation.

1t is also realistic 1o expect 4 broadly based oceans treaty in the near future, The
General Assembly Resolution which established the Law of the Sea Conference
provided thut any subsequent session or sessions necessary after the Caracas ses-
sion would be held no later than 1975.

Whether agreement is reached in 1975 or 1976, it is, of course, also important
that we prevent further depletion of the coastal and salmon stocks off our coast
before the new Law of the Sea Treaty comes into force. We are taking several
important steps to meet this need.

First, we arc actively pursuing bilateral and limited muitilateral approaches for
the protection of our stocks. Progress has been significant in recent months, and
we intend to continuc to vigorously pursue improved protection bilateraily and
within regional fisheries commissions.

Second. we have proposed that the fisherics as well as certain other provi-
sions of the new Law of the Sea Treaty should be applied on a provisional basis.
That is. they should be applied after signature of the new treaty but before waiting
for the process of ratification to bring the treaty into full legal effect. Provisional
application is a recognized concept of international law and our proposal was
favorably received.

Third, we have announced a significant new measure to provide increased
protection for certain of the stocks off our coast. That is, new enforcement pro-
cedures for the protection of living resources of the United States continental
shelf. These new enforcement procedures will provide substantial increased pro-
tection to our valuable living resources. We belicve that they are entirely justified
by existing international law and that jurisdiction over the living resources of the
continental shelf carries with it the fight to require other states to enter into agree-
ments for the protection of such resousces if they are taken during fishing for
non-shell stocks as well as if the taking of such shelf resources is intentional.
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Along these lines, we are also carefully reviewing the availability of means to
make possible increased Coast Guard enforcement efforts to protect our living re-
sources in particularly vulnerable arcas,

An expanded enforcement effort by the Coast Guard would also help ensure
compliance with existing regulations and will assist in the transition from the
present limited fisheries jurisdiction to the broader jurisdiction which is the likely
outcome of a successful Law of the Sea Conference.

Paradoxically, at a time when the chances for concluding a comprehensive
oceans treaty seem brghtest, pressures for unilateral action are mounting. A
major debate has been taking place in Congress during the last few months con-
cerning S. 1988, a bil! to unilaterally extend the fisheries contiguous zone of the
United States from the present 12 miles to 200 miles.

Despite the interim problem in protection of our coastal and anadromous
stocks, the Executive Branch is strongly opposed to the enactment of such legis-
lation. It would neot satisfactorily resolve our fisheries problems, would at most
merely anticipate a result likely to emerge in & matter of months from a success-
ful Law of the Sea Conference, and would be sericusly harmful to United States
oceans and foreign relations interests in at least five principal ways.

First, unilateral action extending national jurisdiction in the oceans is harmful
to overall United States oceans interests and as such we have consistently pro-
tested any extension of fishery or ofher jurisdiction beyond recognized limits. A
unilateral extension of jurisdiction for one purpose will not always be met by a
similar extension but rather may encourage broader claims which could have
serious implications, for example, with respect to our energy needs in transporta-
tion of hydrocarbons, our defense and national security interests in the unimpeded
movement of vessels and aircraft on the world's oceans, or our interest in the
protection of marine scientific research rights in the oceans. Because of our broad
range of oceans interest and our leadership role in the world., an example of uni-
lateral action by the United States would have a particularly severe impact upon
the international community which could quickly lead to a crazy quilt of uncon-
trolled national claims. Indeed it was the threat of just such a result with its open-
ended invitation to conflicts and pressures on vital U.S. interests that led to a
decision in two prior administrations at the highest level of government that U.S.
oceans 1nterests and the stability of the world community would best be served by
a broadly supported international agrecment. This administration strongly agrees
with that judgment. Soundings from our cmbassies and at the Caracas session of
the Law of the Sea Conference indicate that the passibility of unilateral claims by
others is not merely an abstract concern should this legislation pass.

Second, such legislation could be seriously damaging to important foreign pol-
icy objectives of the United States. Unilateral extension of our fisheries jurisdic-
tion could place the nation in a confrontation with the Soviet Union, Japan and
other distant water fishing nations fishing off our coasts. These nations strongly
maintain the right to fish in high seas areas and are unlikely to acquiesce in uni-
lateral claims, particularly during the course of sensitive law of the sea negotia-
tions in which they have substantial interests at stake. The implications for detente
and our relations with Japan are evident. In fact, both the Soviet Union and Japan
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have already expressed serious concern over this legislation to our principal
negotiators at the Law of the Sea Conference,

Sirmlarly, unilateral extension of our fisherics jurisdiction coupled with reli-
ance on the Fishermen's Protective Act to protect threatened distant water lishing
interests of the United States seem certain to assure continuation of disputes with
Ecuador and Peru as well as to generate new disputes with other coastal states off
whose coasts our nationals fish.

It is strongly in the national interest to encourage cooperative solutions to
oceans problems rather than a pattern of competing national claims. A widely
agreed comprehensive Law of the Sea Treaty will promote development of ocean
uses and will reduce the chances of ocean disputes leading to conflict among na-
tions. If these interests seem too theoretical, we might recail the recent **Cod
War™' between the United Kingdom and lceland which resulted from a more
maodest Ieelandic claim of a 50-mile fisheries contiguous zone.

Third, a unilateral extension of our fisheries jurisdiction from 12 to 200 miles
would not be compatible with existing international law, and particularly with
the Convention on the High Seas {0 which the United States and 43 other nations
are party. The International Cournt of Justice held only last month in two cases
arising from the “Cod War" that the 50-mile unilateral extension of fisheries
jurisdiction by Iceland was not consistent with the rights of the United Kingdom
and the Federal Republic of Germany.

What would we do if this bill were to become law und another country brings
us before the [nternational Court of Justice? Would we invoke our reservation and
maintain that issues relating to the use of the seas up to 200-miles from our coast,
or ¢ven hundreds of miles bevond this in the case of salmon. arc cxclusively
within our domestic jurisdiction” Or would we respond on the merits and risk
losing what we are certain to get from a widely accepted Law of the Sea Treaty?

Violation of our international legal obligations by encroaching on existing high
seas freedoms can be seriously detrimental to a variety of oceans interests depen-
dent on maintenance of shared community freedoms in the high seas. The appro-
priate way to change these obligations in order to deal with new circumstances is
by agreement. It is particularly inappropriate to argue that a unilateral act con-
trary to these obligations is required by such circumstances when a widely sup-
ported agreement that reselves the problem is nearing completion. Violation of
our international legal obligations can have the most serious short and long run
costs to the nation.

Fourth, a untlateral extension of our fisheries jurisdiction would pose serious
risks for our fisheries interests. Protection of our coastal and anadromous stocks
can only be achieved with the agreement of the states participating in the harvest-
ing of those stocks. Unilateral action not only fails to achieve such agreement but
it may also endanger existing fishery agreements and efforts to resolve the prob-
lemn on a more lasting basis with such countrics. Similarly, protection of our in-
terests in fishing for highly migratory species such as tuna or coastal species such
as shrimp where U.S. nationals may fish off the cousts of other nations can only
be achieved through cooperative solutions. This is particularly true for our impor-
tant distani water fishing interests in the Gulf and Caribbean area. In short, we
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cannot expect to achieve acquiescence from states fishing otf our coast, and we
will harden the positions of other countries off whose coasts we fish. The resolu-
tion of old disputes witl be madc more difficult and their costs to cur fishermen
and our government will continue. At the same time we will face new disputes oft
our own coast and elsewhere.

Legislation unilaterally extending United States fisheries jurisdiction would
provide others with an opportunity to make unilateral claims damaging to our dis-
tant water fishing interests despite any exceptions for highly migratory specics or
provisions for full utilization written into the legislation. If the United States can
make a umilateral claim eliminating the freedom (o fish on the high seas. it is dif-
ficult to assert that other nations are bound by the cxceptions and provisions con-
taned in our own legislation. Moreover. even by its terms pending bills such as
S. 1988 would include highly migratory species in the extension of coastal state
Jurisdiction where such species “"are not managed pursuant to bilateral or multi-
lateral fishery agreements.” We should keep in mind that the principal countries
with which we have disputes concerning jurisdiction over highly migratory spe-
cies are not now partics to agreements telating to the management of such stocks.

A unilateral extension of fisheries jurisdiction by the United States could also
make it more difficult w achicve meaningful guarantees such as those we are
advocating at the Law ol the Sea Conterence binding on all nations for the con-
servation of the living resources of the oceans. Moreover, it could make more
difficult acceptance of 4 rational basis for fisheries management: that is, juris-
diction over coastal and anadromous species in the coastal nation and jurisdiction
over highly migratory species in a regional or international organization. Sim-
ilarly, it could make more difficult general acceptance uf & concept of maximum
sustainable yicld permitting consideration of econemic lactors in order to take
meaningful account of the needs of sports fisheries. As such, legislation such as
S. 1988, although intended to protect our fish stocks, could paradoxically have
the opposite effect not only on stocks off our coast but on fish stocks the world
over.

Finally, passuge at this time of legislation unilaterally extending the fisheries
contiguous zone of the United States would seriously undercut the effort of all na-
tions to achieve a comprehensive oceans law treaty. Our nation has urged par-
ticular care and restraint in avoiding new oceans claims during the course of the
Third United Nations Conference on the Law of the Sea. A pattern of escalating
unilateral claims during the Conference could destroy the delicate fabric of this
most promising and difficult negotistion. It could also undermine the essential
political compromise by which all nations would agree on a single package treaty.
And by unilaterally taking action which we have said must be dependent on a
satisfactory overall compromise, it could undermine other United States oceans
interests such as protection of vital nuvigational freedoms. or cconomic interests
such as a regime for deep scabed mining which will promote secure access to the
mingerals of the deep scabed arca.

The nation is faced with a fundamental choice. Are we to pursue cooperative
efforts at a solution to our oceans problems even when the going is rough and the
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pace slower than we would like? Or are we to pursue unilateral policies destined
io lead to escalating conflict in the oceans?

The overall oceans interests of our nation, our foreign relations interests.
compliance with our international legal obligations, our fisheries interests them-
selves and our interest in concluding a timety and successful Law of the Sca
Treaty all strongiy require that we firmly set our course toward cooperative solu-
tions. As Secretary of State Henry Kissinger has highlighted, the world is
“delicately poised’ on the verge of a new historic ¢ra. We can go forward to a
recognition of our global interdependence and usher in one of the great periods of
human creativity. Or we can turn our backs on difficult cooperative solutions
and have a world of conflict and disarray. The choice is real, immediate and in-
escapably ours.



A Fisherman’s View

of the Law of the Sea

Jacos J. DYKSTRA, President
Point Judith Fisherman's Cooperative
Association, Inc.
Narragansett, Rhode Island

Two hundred miles is a major Law of the Sea issue for fish people. But whether
or not the United States will have a 200-mile economic zone doesn't seem to he
the question now. Ambassador Stevenson has said in recent Congressional over-
sight hearings that over 100 (of a possible 138) countries at the Third United Na-
tions Law of the Sea Conference support an economic zone extending to a maxi-
mum limit of 200 nautical miles. He also said he would like to see implemented
the provisions of the Magnuson/Stwdds bill; his concern was only for the timing
of that implementation. Furthermore, the articles on the economic zone and the
continental shelf which the U.8. submitted to the Conference this August afford
more protection to coastal fishermen and distant water fishermen than the Mag-
nuson/Studds bill does. Therefore it would seem that now U.S. policy clearly
supports both a 200-mile economic zone and protection for its salmon and its
distant water shrimp and tuna fishermen.

The Conference recessed in Caracas with little more than broad agreement on
a few of the issues that are before the Conference and a meeting date lo recom-
mend to the General Assembly for its approval.

John Norton Moore is very optimistic that the Conference wilk produce a treaty
by the end of 1975. Ambassador Stevensen scems somewhat less so. But I am
pessimistic and 1 am not alone in this in the U.S. delegation. Nor is this pessi-
mism limited to fish people.

Although there is broad —that is, not specific—agreement on a 12-mile terri-
torial sea and a maximum 200-nautical-mile economic zone, the details of the
coastal state’s rights and responsibilities in the economic zone remain unresoived.
For example, there is what Ambassador Sievenson calls the **very strong terri-
torial element” in the proposal for the economic zone which several African
states put forward near the end of the Caracas session. This proposal is especially
unsettling for the U.S. because, earlier in the summer session, a number of the
same states indicated they would welcome a new U.S. proposal on the coastal
state’s rights and responsibilitics in the economic zone as a step toward moving
the negotiations forward.

Too, the U.S. draft articles on the economic zone and the continental shelf
are far more conservative than are other proposals which have a chance of selling
during this Conference. And, as you know, the territorial sea, the economic zone.
and fisheries are only three of the 25 complicated and interrelated major issues
with which the Conference is dealing.

This is one reason for my pessimism.



A second reason is the Conference schedule as it now stands: & weeks in Gene-
va, enly 6% months after nothing more than **broad agrcement” in Caracas, and
up to 3 weeks back in Caracas "to tie up the loose ends”— whatever those might
be at that point. 1 haven't looked closcly at the extremely complex voting proce-
dure because it is so difficult to sort out and I don’t really believe we're going t¢
get around to using it immediately. Far from it. Near the end of Caracas, one
State Department type commented to me that even if things moved rapidly and
we were 10 be in a position to vote in Geneva, to begin to vote and follow the
procedure the Conference has accepted—and it is a reasonable procedure to pro-
tect all the interests involved—would take at least 6 weeks. That, on the present
schedule, gives 2 weeks in Geneva for serious negotiating. Ambassador Steven-
son has said, “*governments must begin serious negotiation the first day at Gene-
va; and to prepare for that, they must during the intersessional period appraise the
alternatives, meet informally to explore possible accommodations that go beyond
stated positions, and supply their delegates with instructions that permit a suc-
cessful negotiation.”

Even if we add the 3 weeks maximum which now seems scheduled for Cara-
cas, that means only 5 weeks for Conference negotiating. From my cxperience.
I'd say it takes these guys at least 2 weeks just to shake hands.

The UN General Assembly is now scheduled to deal with the Conference’s
recommendation for the 8-week Gencva session and the 3-week Caracas session
either this week or by the end of the month. after it considers the Palestinian ques-
tion. Although last year's General Assembly resolution on the Conference **con-
templated”—in Ambassador Stevenson’s phrase -— a comprehensive treaty by the
end of 1975, there is now a paragraph in draft at the UN which would allow the
Conference to *“take the necessary steps to conclude the work of the Conference.”
This might mean a second 8-week scssion, perhaps in Caracas: it might also
mean additional substantive sessions in 1976. I the General Assembly were to
accept this, the Conference could have the authority to extend itself beyond the
end of 1975,

Thus, the General Assembly may vote 10 increase the amount of time the Con-
ference can have and the dollass it can spend, either in 1975 or beyond. But if it
does, we'll encounter problems with nations which refuse to negotiate until the
very last session (this problem also weakens the idea of particularly productive
intersessional bargaining). We'll also have to deal with nations which. for a wide
variety of reasons among them. appear not 1o want a treaty, as well as with those
nations that arc beginning 1o suggest privately that this may be a futile exercise
at this time —even if no treaty in 1975 means no treaty for many years to come.

Assuming. therefore, that the end of 1975 (as I recall, until Ambassador Ste-
venson and Mr. Moore testified betore Congress in oversight hearings, the end of
summer 1975 was the season for an LOS treaty) will not see the comprchensive
treaty the U_S. now sceks, what are the alternatives?

I see three.

First, the Conference will not take any real action, whereupon a lot of states
will take unilateral action, followed, perhaps. eventually, by regional multilateral
agreements.
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Or second, the Conference, in an effort to produce something concrete, will
sign a limited treaty, saying only that there will be a 12-mile territorial sea and
a 200-mile economic zone, without spelling out the rights and responsibilities
involved in that zone. For obvious reasons, this might appeal to several of the
developing coastal states, but for the U.S. it could have severe limitations. For
example, if distant water tuna and shrimp don't have as a part of a treaty, full
utilization and compulsory dispute settlement, that might well justify the distant
water peoplc’s fears of gloom, despair, and destruction that preceded and now
follow the U.S. move to a 200-mile economic zone position,

Or third, the Conference might actually settle down, do the necessary serious
negotiating, and make the progress necessary (o buiid up momenturh to carry it
to a more comprehensive treaty in 1976 —despite several nations’ unilateral
actions —if there is not a treaty by the end of 1975,

I'm inclined to think we'll see the first alternative.



Shrimp and the 200-Mile Issue

RoOBERT G. MAUERMANN, Executive Director
Texas Shrimp Association and
Shrimp Association of the Americas
Brownsville, Texas

All of us who are concerned with our fishery resources, whether our interests are
commercial or recreational, want the same thing — an optimum sustainable yield,
although some of us may march to the sound of a different drummer. Many of
my colleagues in the Northeast and the Pacific Northwest are sincercly convinced
that U.5. fishermen can best be served by an extension of our fishery zone to 200
miles from our shores and that the passage of legislation by the U.S. Congress
providing for such action would eliminate the competition from foreign fishing
fleets. T will agree that foreign fishing fleets combined with our own are over-
fishing several important species in what has historically been America'’s most
important fishing areas in both the North Pacific and the North Atlantic. T dis-
agree, however, that the passage of legislation proclaiming U.S. fisheries juns-
diction over a 200-mile area in what is now considered international waters is
the solution for several reasons.

First, such a law would be enforceable only if the world’s major fishing nations
agreed to recognize such a radical departure from the principle of freedom of the
seas. Foreign fishermen are not likely to recognize the U.S. claim to an extended
fisheries zone into what is now accepted as international waters by the major
powers of the world anymore than we have recognized similar claims by several
of the Latin American countries.

More importantly, the unilateral extension of our fisheries zone to 200 miles
provides no protection, or at least very little, to the salmon or the tunas, both of
which range the ocean far beyond the 200-mile zone. The only solution to the
maintenance of optimum sustainable yields of these species is through enforce-
able international agreements, [t is my hope, and | should think the hope of fisher-
men all over the world, that the Law of the Sca Conference will ultimately pro-
vide such agreements.

The original U.S. position at the Law of the Sea Conference was based on a
species management concept which did not include an extended economic zone.
Since the meeting began, however, the official U.S. position, as outlined by
Ambassador Stevenson in his address to the Conference on July 1T, 1974, indi-
cated that ocur government would agree to an extended economic zone to 200
miles provided that such a package included provision for the management of
anadromous species and the migrating oceanic species, and further, Mr. Stevenson
contemplates that it will be the coastal states’ duty to permit foreign fishing under
a reasonable license and under coastal state regulations to the extent that a fish-
eries resource is not fully utilized by the coastal state.

There are two points in this position statement which are of great concern to
the distant water shrimp fishermen. First, who is to decide whether or not a fishery
resource is fully utilized? Biologists studying shrimp populations have been un-
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able to agree on this issue in the Gulf of Mexico, although research in this area
has covered an expanse of many years. Secondly, the Ambassador's statemeni
does not mention historic fishing rights and yet that is what much of the sound
and fury is all about. The 200-mile advocates who are pushing for unilateral U.S.
action are trying by this legislation to protect their historic rights to the fishery
resources off our coast in waters which have been considered as international by
the world community. The U.S. shrimp industry feels that such unilateral action
by the U.S. would jeopardize the historic fishing rights of distant water shrimp
fishermen who are largely responsible for the development of this fishery
throughout Latin America.

In this connection it is important for us to recognize that 18% of the shrimp
landed in Gulf ports in 1973 were caught by distant water shoimp fishermen
operating off the coast of several Latin American countries. These landings
amounted to 37 million pounds worth over 40 million dollars. Therefore, it be-
comes immediately apparent that the shrimp fishing industry stands to gain
nothing from an extended American fisheries jurisdiction. In fact, unilateral
action by the U.S5. will undoubtedly trigger similar action by Mexico. Legis-
lation now pending in the Congress of the U. 8. has already strengthened Mexico's
position on the 200-mile issue. [ fully expect that our neighbor to the south will
unilaterally declare 4 200-mile Patrimonial Sea in both the Gulf of Mexico and the
Pacitic within a matter of days, if the U.S. Congress passes 200-mile legislation.

We do not quarrel with the basic concept of granting coastal states preferen-
tial nghts over coastal species. We do, however. object to the ultimate elimina-
tion of a very important segment of the Gulf shrimp industry by the stroke of a
pen. We are willing to cooperate with the Latin American countries in the
management of this resource and we are willing to pay our fair share of the man-
agement costs in the form of licenses. We feel that our Law of the Sea position
should include language that addresses the issue of historic fishing rights.

An extension of fisheries jurisdiction by the Republic of Mexico and other
Latin American countries without some consideration for American fishing
rights off their coasts would result in the return to American shrimping areas in
the Gulf of Mexico off our own coast of a great number of fishing vessels, pos-
sibly as many as 600. This increased pressure would certainly further reduce
the annual landings per vessel and create further financial problems to vessel
owners. The Gulf shrimp industry is already caught in an economic crunch far
greater than any it has known in the past because of the enormous increases in
the cost of fuel and other production costs.

The U.S. shrimp industry, Amecrica’s meost valuabie fishery, could survive
through bilateral or multilateral treaties with ity neighbors to the south. Such
arrangements, however, are of no help to the salmon or tuna fishermen. if Amer-
ica's three most valuable commercial fisheries are to remain viable a combination
of enforceable international conventions and regional agreements are going to
be necessary, and these can be negotiated only by a Law of the Sea Conference.



A Sportfisherman’s View
of the Law of the Sea

HENRY LyMaN. Publisher,
Salt Water Sportsman
Boston. Mussachusetts

Mister Dooley long age mude the wise statement: “The Constitution follows
the flag. but the Supreme Court follows the election returns.” In brief, the people
of the United States still have a say in the operations of their federal government.

The State Depantment ts no exception to this rule. When the Law of the Sea
Conference was first in the blueprint stage, State had no plans whatsoever to in-
clude anything about marine fisheries. First drafts of State Department proposals
did not even admit that there was such a thing as fisheries. Both sport and com-
mercial fishermen began to scream—and their sereams had effect. When the
1.OS Confercnce opened. State actually did a complete about-face. although the
Department will deny in a hundred different ways that its policy had changed
at all.

This turnabout was refreshing-—und | welcome the State Department into the
i18th century. It now admits there are fish in the ocean and that there are inter-
national preblems concerning these fish and the harvesting of them. However,
State sull is operating in the past. For example, it sticks to the concept of maxi-
mum sustainable yicld even though biologists, economists, sport and commer-
cial fishermen all have agreed that optimum sustainable yicld or maximum
economic yield are far better concepts for the solution of marinc fisheries
problems.

Unfortunately most of those discussing these problems at the LOS Conference
were attorneys or had legal training. The lawyers of this world have mancu-
vered themsclves into an enviable position. Busingssmen find it necessary to
hire lawyers in order to keep themselves out of jail. The converse is not true:
lawyers do not find it necessary to hire businessmen. This is unfortunate, for the
legal profession could learn much from the business world, of which, inciden-
tally, | am a representative,

In many of their deliberations at the LOS Conference, the legal types operated
on a “"Momma-Knows-Best” approach. They seemed fo forget that they were
supposed to represent the United States as a whole, not just the armed services
or those involved with non-commercial efforts. The commercial fishing industry
in this country is big business. Many do not realize that the recreational marine
fishing industry is alse big business amounting to hundreds of millions of dol-
lars annually.

Recreational fishermen are strongly in favor of the 200-mile fisheries limit
concept. They are in favor of it right now, not 5 or 10 years hence when the re-
sources have been decimated by both foreign fishing fleets and even some of our
own tishermen, I do not exclude sport fishermen from those who may be over-
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exploiting marine resources. Anglers are not scared of restrictions in their efforts
as long as these restrictions work towards good management and are applied
equally to all.

Left in the hands of those who seek time-consuming legal and diplomatic
maneuvering, a 200-mile fisheries limit will take years to implement. The
Studds-Magnuson Bill now before Congress is the quick and obvious solution.
It would impose a 200-mile fisheries limit until such time as there could be an
international agreement on the whole problem. It would not sacrifice the fish-
crics resources while lawyers and diplomats quibbled over the fine print.

The State Department, as is its custom, is running scared on this whole ques-
tion. It seems to forget that unilateral action by this country in establishing the
Truman Doctrine concerning the continental shelf was accepted by two LOS
Conferences without a terrible upheaval in international relations. Also it seems
1o forget that our unilateral actions in establishing the present 12-mile fisheries
limit did not have the retaliatory reactions among other coastal nations that were
prophesied. Some followed the U.S. lead and others went further.

However, those that went further did so long after the 12-mile fisheries timit
had been established. The wave of nationalism throughout the worltd is still in the
process of cresting. Whether or not this country acts unilateraily, other coun-
tries will do so anyway. By taking a firm stand now to bring proper manage-
ment to our coastal fisheries, we can save the resource before it is too late and
also can show other nations that we mean business. That this system works is
clearly illustrated by the recent threat by the United States to withdraw from
ICNAF. When other nations learned of this firm stand, they hastened to negotiate.

Statc Department people are not all devils incarnate. They simply live in a
world which is a good deal different from that in which businessmen like myself
live. By applying continued pressure on the Department and upon all those con-
nected with it, you and 1 can eventually change State’s attitude, just as we forced
it to admit that there were fish in the oceans of interest to American industry.
The interim measure to assure conservation and management of the fisheries
respurces until the third, fourth or fifth session of the LOS Conference comes up
with an answer is passage of the Studds-Magnuson Bill. Remember Mr. Dooley’s
words and keep that pressure on our government representatives.
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Chairman -James A. Timmerman, Jr., Deputy
Executive Director, South Carolina
Wildlife and Marine Resonrces Department,
Columbia, South Carolina

The National Ocean Policy Study

Davio H. Wal,LACE
Associarte Administrator for Marine Resources
NOAA

U.S. Department of Commerce
Rockville, Maryland

1 am honored and delighted to have the opportunity to address you today as this
symposium discusses developing national policies that can have significant
cffects on the future course of our fisheries. [ firmly believe that symposia such
as this one which you have organized are essential to the formulation of poli-
cies within our system of government. Consequently, 1 am looking forward to
learning not only what our panelists have to say today, but also what you in the
audience, with your extensive experience and interests, comment on during
the discussions. It is important that all of you are heard in the development of
such important matters.

I would like to discuss two things with you: First. the National Ocean Policy
Study initiated by the Senate 10 undertake a comprehensive analysis of national
ocean policy and the federal ocean programs, and second, other efforts to for-
mulate fisherics policies and plans at the national level.

In the past decade, as we are all well aware, ocean affairs have been acquiring
greater visibility and consideration as we address national problems. This re-
sulted in a declaration of national policy for the oceans in the Marine Resources
and Engineering Act of 1965, followed by the Stratton Commission report with
its plan for national action, and more recently by such important tegisiation
addressing critical national problems as the Coastal Zone Management Act
and the Marine Research, Protection and Sanctuaries Act. Now, new situations
are arising and new opportunites and problems are presenting themselves,
Among the major areas which require ree xamination is fisheries.

The National Ocean Policy Study. authorized by Senate Resolution 222. is
the U.5. Scnate initiative to focus high level legislative and executive attention
on ocean affairs. It was sponsored by Senator Magnuson from the State of Wash-
ington and co-sponsored by the chairmen of all the Senate standing committees.
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Its vnanimous adoption by the Senate in February of this year surely demon-
strates the strong intent of the Congress 1o address the occan issues facing our
nation wday.

The chairman of the study is Senator Ernest F. Hollings of South Carolina,
who has long been a leading advovate of 1 strong national ocean effort. A small
staff from the Senate Commerce Committee staff supports the study of its acti-
vities. They provide direction to the study and wilize the specialized scrvices
and talents of other areas of the Congress, such as the General Accounting
Office. the Library of Congress and the new Ottice of Technology Assessment,
They also request assistance from the National Advisory Committee for the
Oceans and Atmosphere (NACOA) and trom the executive hranch, through the
Interageney Committee on Marine Scienee and Engineering (ICMSE) for broad
issues. as wcll as through the federal agencies directly. To pertorm this broad
response function ICMSE has in turn established a Select Commitiee for the
Ocean Policy Study (SCOPS). on which [ am the Department of Commerce
member. In this way, the combined cupabilities of the legislative and executive
branches are being brought to bear on the important ocean issuces.

Among the principal areas of interest of the National Ocean Pelicy Study to
date have been the coastal zone, and its proper management with emphasis on
the environmental ¢ffects of offshore oil and gas development, and the federal
governmental organization and programs in ocean affairs.

The study has been especially active in the first of these. It has asked the
Library of Congress to compile a summary of scientific information on marine
pollution. It also has held a number of hearings on the issuc raised by the devel-
opment of oil and gas extraction from the continental shelf. These hearings have
been held in Washington, in New England. and in Califormia, A group repre-
senting the study visited the North Sca oil producing areas to learn of problems
being experienced from such offshore development and how they are being
addressed. More activity is planned on this general topic, Closely associated
problems under consideration involve the onshore impact of outer continental
shelf resource development, the building of deep water ports and the siting and
building of nuclear power plants. Studies relating to these matters are being con-
ducted by the Office of Technology Assessment, particularly for the area off
New York and New Jersey.

As for government organization. one only has to attend a meeting in Wash-
ington these days on a major marine problem to realize that marine affairs en-
compass a wide varicty of activities and agencics in the federal establishment.
It is only fitting then that the National Ocean Policy Stydy has as one of its prin-
cipal goals the development of recommendations of alternative government
organizations to Improve efficiency of operations. To this end, it has asked the
General Accounting Office to study the federal agency structure and budgets in
marine affairs.

Responding to statements by collectors and users of oceanographic data that
the amount, accuracy, and compatibility of such data are questionable. the chair-
man of the study has turned to ICMES to conduct studies on ocean data resources
and ocean instrumentation. Both of these studies were conducted by NOAA
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with assistance from other agencies; the first has been delivered to the Senate
and the second has been completed and is undergoing review,

The National Occan Policy Study also has announced plans to hold hearings
on fisherics problems, including the propesed 200-mile zone of extended juris-
diction and management of the ocean's living resources. The Library of Congress
is conducting a study on the economic value of ocean resources including fish-
eries, and the General Accounting Office is considering the questions of avail-
ability and markets for under-utilized fish stocks. Studies on other matters are
under way, or ar¢ planned: science and technology, recreation, education, trans-
portation, ocean mining, and poliution.

A concerted effort is going to be required by both the legislative and executive
branches if we are 1o formulate the issues and programs reguired to develop and
implement a meaningful national ocean policy in these arcas. However. the de-
velopment of such policy will not be limited o the efforts of the National Ocean
Policy Study alene, There are also other activitics in ocean affairs which are
helping (o move ocean affairs forward rapidly. Of special relevance to this mect-
ing is the National Fisheries Plan. which is to be the subject of the remainder of
your session.

A comprchensive National Fisheries Plan has been a dream of many people
for decades. as many of you here are aware. Since the formation of NOAA,
attempts to begin a national plan developed from several sources at abour the
same time.

About 3 years ago. NOAA developed a national fisheries policy which enun-
ciated a statement of principles and laid out the skeleton of a program we felt
should be the responsibility of the federal government— especially NOAA ——
in relation to fisheries. These goals and objectives were discussed and modified
by the Marine Fisheries Advisory Committee (MAFAC) and were approved by
the Secretary of Commerce.

The National Fisherics Plan, now being prepared by NOAA's National Marine
Fisheries Service was suggested by the President’s National Committee on Ocean
and Atmosphere in its reports to the President and Congress in 1972 and 1973,
The Committee strongly recommended the development of a national fisheries
plan by the Secretaries of Commcree and of the Interior and proposed a set of
conditions for working out such a course of action. This included conservation
of the fisheries resources by regulation and uniform national and international
enforcement, economic regulation of the industry with due regard to histeric
rights and social consequences, und increased protection for our coastal and
high seas fishermen.

The Secretary of Commerce responded positively to the Commitiee’s recom-
mendations and directed the National Marine Fisheries Service to develop a
National Fisheries Plan. As many of you know, NMFS requested assistance in
this undertaking from states, indusiry, and universitics; in fact, all those who
are concerned with fisheries. Jack Gehringer will discuss the status of the plan
in his prescntation.

In forwarding the NACOA report of June 1974, the Secretary of Commerce
also informed the Congress that a cabinet-level committee of the Domestic Coun-
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cil is being established under his chairmanship to consider a broad range of do-
mestic ocean policy issues. The principal function of this committee will be 10
develop policy recommendations and also to work closely with the Senate Ocean
Policy Study group as it develops legislative recommendations. This commitiee
ix still in its formative stages.

As you know, in December 1973, Congress, in a purallel etfort passed Senate
Concurrent Resolution !, introduced by Scnator James Eastland and 4! other
U.S. Senators. It was designed 0 assist the nation’s commercial and sport marine
fishing industries. This resolution set up a mechanism to use the state fisherics
compact commissions, working with all scgments of these industries and state
conservation agencics, to develop plans which are then to be reviewed. dis-
cussed, revised, and refined with NOAA. It pointed out that this approach should
not take the form of patchwork programs or sectional one-shot solutions but
must reach a broad spectrum of Americans engaged in fishing and related acti-
vities, fo secure their advice and guidance. As a prelude to this activity the con-
current resolution set forth a strong statement of the Congress” intention 10 sup-
port U.S. fisheries and recognizes the Key responsibilities of the states for con-
servation and management within U.S. territorial waters. The commissions have
completed their plans to undertake the inquiries proposed by this resolution and
many of you will undoubtedly be contacted as they proceed in the next phase of
their work.

Some peopte have said that these two approaches to fishery plans are compet-
itive and inevitably will be duplicatory. | do not share this view. It seems to me
to be abundantly clear that it is the intent 1o the sponsors of this Resolution that
the knowledge and experience of the commercial fishing industry, the states.
and the federat government be brought 1o bear on the multi-faceted tisheries prob-
lems. Furthermore, the fisheries commissions are appropriate mechanisms to
use in exploring with industry their concerns, problems, and needs. NMFS and
the commissions have been actively pursuing means whercby the cfforts of both
can be utilized most effectively and be mutually supportive.

To assure a common approach to the basic issues, [ would like to suggest, as
I did shortly after passage of the Senate Concurrent Resolution No. 11, that the
national fisheries policy developed by NOAA and approved by our Marine Fish-
eries Advisory Committce serve as the starting point for both plans. The general
mission statement and goals for the NMFS national fisheries plan which evolved
from discussions with many people. including regional stafls, representatives
of conservation agencies, the fishing industry, universities, recreational fishing
interests, and others, is consistent with the principles set forth in the National
Fisheries Policy. Thus, I would hope that the three commissions consider this
same approach.

Last spring when I addressed the Gulf States Manne Fisheries Commission,
some of you here heard me indicate my optimism about the future of fisheries
in the United States. This optimism was not merely wishful thinking: it was based
on important developments that had occurred and which continue to occur. ]
have already mentioned the Eastland Resolution and the National Ocean Policy
Study which indicate the concern and suppon of the Congress. Early next year
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the Law of the Sea Conference will again convene. From this conference we
hope to see emerge a convention that will give coastal nations complete jurisdic-
tion of their coastal fisheries resources out to 200-miles. This would give the
federal government authority to regulate coastal fisheries beyond the territorial
sea, to serve our national needs for food and recreation. Indeed, I look upon
the opportunity available to us under extended fisheries jurisdiction as the most
significant event that will have affected U.S. fisheries in the entire history of
our nation,

My optimism also continues to be bolstered by increased high-level interest
in fishenes by this administration as, -for example, the establishment within
the Domestic Council of a cabinet-level committee to consider domestic ocean
policy issues, one of which must certainly be our U.S. fisheries under extended
jurisdiction concepts. Such indications and commitments of high-level support
are desperately needed if our U.S. fisheries are to reach their full potential. I
am convinced that we will continue to get this kind of support. Thus, our U.S.
fisheries are fast approaching an important crossroads. The direction we take
and the plans we develop will truly set the course of events for many decades to
come. This is, indeed, a time of challenge and opportunity for fisheries.



The National Fisheries Plan —
A NOAA Overview

WILLIAM W. BEHRENS, IR,
Vice Admiral, US. Navy, Ret.
Naval Depury. NOAA
U.S. Depariment of Commerce
Washington, D.C.

The multitude of problems plaguing our tisherics have been recognized for many
years and numerous attempts have been made 1o resolve them. But these attempts
have usually focused on individual problems and have tried to treat them in iso-
lation. At best, such efforts have provided piecemeal remedies for the ills of spe-
cific interest groups. At worst, they have created new problems as diverse as
conthieting state regulations and as critical as the depletion of some fishery
resSources.

Now, hopefully, we are beginning to see the development of more balanced
and comprehensive approaches in which individual problems are being consid-
ered within the contexr of the overall problem of fishery rehabilitation. These
approaches are aimed at establishing broad new policies to address the commeon
problems of fishermen and to reconcile apparent conflicts between harvesting
and conservation interests, between supporters of opposing views on national
and international regulatory jurisdictions. and even between commercial and
sports fishermen.

Over 5 years ago, the Stratton Commission recommended a number of ad-
ministrative, legislative, and international measures to rehabilitate our fisheries
without depicting the resource. Most of these recommendations have not been
implemented, and the basic problems they were intended to correct remain with
us.

Now, as we discussed this morning, international issues of fishery jurisdiction
and conservation are being tackled in the LOS conferences, and Senate Resolu-
tion 1988 which we also discussed earlier is pertinent. If the conferences produce
agrecment on extending jurisdiction to 200 miles, coastal nations will be faced
with new obligations to protect and manage the fishery resources in these zones.
In the United States today, fishery management in the territorial sea is the respon-
sibility of the states, but we have no mechanism for managing fisheries in the
existing 9-mile contiguous zone beyond the 3-mile limit. Fulfilling new obliga-
tions for fishery management to a 200-mile limit will. thus, be a truly awesome
task. On the other side of the coin, however, extended jurisdiction will give us
the opportunity to improve the resource base and the economic viabtlity of a large
segment of the U.S. fishing industry.

Regent events in another international body will also have an effect on U.S.
fisheries. The [nternational Commission for the Northwest Atlantic Fishenies,
in 1973, adopted U.S. proposals to reduce annual catches of certain stocks to
allow them to recover. This action will, in the long run, increase the harvest of
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these stocks and, in the meantime, will benefit the American fishermen by re-
ducing the foreign take of species of great demand in the U. 5. market.

On the domestic front, we arc now establishing the basis for genuinely national
fishery policies rather than the purely federal or local plans we have had. The
Senate’s National Ocean Policy Study under Commerce Committee Chairman
Senator Magnuson is directed by Senator Hollings, the able Chairman of the Study
Group. Among the goals of this Study is the establishment of policies for the **full
utilization and conservation of living resources™ and recommending solutions
to problems in marine fisherics management and rehabilitation. The results of
the Study, we have been promised, will be used in formulating new legislation.

At the present time. there is no really effective state management of migratory
fish stocks. Senator Eastland has introduced a resolution to support state efforts
directed to the conservation and scientific management of fishery resources. He
proposes that this be accomplished with strong participation by three major
regional fisheries commissions. the Atlantic States Marine Fisheries Commis-
sion. the Gulf States Marine Fisheries Commission, and the Pacific Marine Fish-
eries Commission. This thrust could contribute instrumentally to the formation
of cooperative regional programs for the munagement of common fishery
resources.

The National Fisheries Plan, the subject of this symposium, was proposed by
NACOA in 1972. NACOA's purpose was to cstablish a national strategy for
rehabilitating U.S. fisheries by assuring continued tesource productivity and a
proper U.S. share of the harvest, while accommodating the needs of both re-
creational and commercial fisheries. Currently, the U.S. fishing industry satis-
fics only 40% of this country’s demand for food fish. NACOA suggested that
the National Fisheries Plan establish a target goal for increasing the share sup-
plied by the domestic industry. In 1973, after NACOA had clarified its proposal,
the Secretary of Commerce requested NOAA to begin work on the Plan. In de-
veloping the Plan NOAA is working closely with the Department of Interior, the
states, and industry groups.



The National Fisheries Plan *

JACK W. GEHRINGER, Deputy Director,
National Marine Fisheries Service
Washington, D.C.

Admiral Behrens has outlined for you several developing circumstances of fish-
eries in the United States, and indeed in the world, which make the development
of a national plan not just a good idea, but a necessity for our fisheries at this time.

I will first describe for you the general nature of the National Fisheries Plan,
and then discuss how it is being developed to provide for the involvement of many
people needed to ensure its general acceptance.

First, it will be a broad plan designed 1o cover actions nceded by all concerned
with fisheries. This includes federal and state povernments, the recreational
and commercial industries, universities, conservation and recreational groups,
and supporting industries. It will not simply be a plan for federal action. since
action by the federal government or any other single party can achieve only a lim-
ited amount by itself. Since it will cover all interests, not just federal, it will be
developed in cooperation with states and others.

Second, although described as a National Plan. it will cover only marine com-
mercial and recreational fisheries and some aspects of inland commercial fish-
eries, such as catfish. It will not include inland recreational or Great Lakes
fisheries, for which plans for some parts are being developed by the U.S. Depart-
ment of the Interior in cooperation with the concerned states.

Third, no plan could possibly encompass all actions needed in fisheries. The
National Plan will cover only the broad policy and strategy needed to restore
and maintain our fisheries at their full potential. [t will not replace more specific
programs, such as the State-Federal or the NOAA aquaculture programs, but
will relate these to other ongoing programs and propose new programs which
together can attack the problems facing U.S. fisheries.

Fourth, it will develop all the economic and social evaluations of the options
that available data permit to enable sound selection of options for inclusion in
the plan. It is being developed on a tight imetable for completion and approval
of a draft plan by July 1975. At this moment, it is on schedule.

The plan is being developed under the guidance of an internal policy committee
chaired by the National Marine Fisheries Service (NMFS) Director, Roben
Schonting, and with the advice of a committee drawn from members of the Ma-
rine Fisheries Advisory Commitiee and NACOA. The work is being done by a
small full time staff and five senior NMFS staff members assigned as full time
task leaders.

The mission and goals of the National Fisheries Plan were developed with con-
siderable assistance of many people in and out of government. They address the
continuing contributions of fisheries to the people of the United States and direc-
tions of the future of fisheries to increase this contribution to national and local
interests,

*The tile ol the Nutivnal Fishenes Plan has changed 1o National Plan for Marne Ficheries in June 1973
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The mission is to oplimize the economic, secial, und aesthetic value of fish-
eries to the nation consistent with maintaining fisheries resources for the future.

Four poals were selected: (1) restore and maintain fisheries stocks ot interest
to the U.S.; (2) develop and maintain a healthy commercial and recreational
fishing industry; (3) improve the contribution of marine resources to recreation
and other social benefits; {4} increase the supply of desirable, wholesome, com-
petitively priced fishery products to the consumer.

The National Fisheries Plan is giving careful consideration to the needs of re-
creational fishermen as well as commercial fishermen, and several National Plan
issues directly address improving marine recreational opporiunities.

Some issues deal directly with marine recreation, others with severat of the
broad aspeets of management which concern both recreational and commercial
fisheries. One such important issue is that of allocation. Our country's needs
for both recreation and food are growing. We believe that fish can contribute
to both needs; but in many cases, we lack a satisfactory procedure for deciding
how limited fisheries resources can be allocated in the fairest manner between
these different national needs. This is one of the issues being explored in the Plan,

Based on comments of our regional staff on material submitted to them in
April this year, a draft National Fisheries Plan outline was developed 1o provide
a basis for an extensive review by many entities. This document was distributed
to natienal fisheries and conservation organizations, state agencies. and our own
regions in September for comprehensive review and comment by late January
1975. The outline consists of (1) a description of the principal problems and
potentials of U.S. fisheries; (2) a series of papers covering what we believe are
the major issues in fisheries today, together with a series of options for addres-
sing the issues; and (3) a series of summaries showing briefly how these issues
might apply to a number of major U.S. fisheries or species.

Series of meetings are being held across the country to obtain in-depth views
and comments by state and local fishing interests. A pattern for many of the meet-
ings was set up at a workshop held in July by Dr. John Harville of the Pacific Ma-
rine Fisheries Commission. The workshop was attended by about 35 people
from states and federal governments, Sea Grant universities, and others, who
spent long hours laying the basis for future meetings on the west coast.

While the comments, opinions, and suggestions are being developed across
the country, we will begin to refine the options to be considered, writing them
up in more detail, and developing the cost, benefit, social, environmental, priority,
and other assessments which will form the basis for selection. The result will be
an array of optional courses of action in different areas of fisheries. Each pro-
posed course of action will show the estimated costs, benefits, and other conse-
quences of such action. From these, a selection will be made to pick those options
which show the most promise of success in achieving the program goals. Those
selected will be written into the draft Plan by May 1975. This draft Plan will
undergo a thorough national review before implementation.

The Plan will no doubt ¢all for changes in NMFS role and programs. In addi-
tion, we see both the present draft outline form which is now completed, and
the final form which will follow next year, as providing a useful basis for grass-
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roots inquiries to be held by the Marine Fisheries Commissions under the East-
land Resolution. These two activities are quite scparate, representing initiatives
of the exccutive and legislative branches, but they are both directed to the same
concerns, and ultimately will contribute in complementary ways to the future
of our fisheries. A third initiative you have heard discussed today is the Occan
Policy Study, which we believe will also bring powerful forces to bear on our
fisheries problems.

The reconciliation of the many fisheries interests in our country is no easy
one, and we do not believe the National Fisheries Plan can provide instant or
total solutions. We do believe that with the help of all fisheries interests across
our country it can provide a rational basis for a greatly improved future for our
depleted fisheries resources, our recreational and commercial fishermen and
industries, and the millions in cur country who enjoy eating fish. We see it pro-
viding a considered basis for helping to shape national policy and recommenda-
tions for legislation, to enable fisheries to move ahead. We see it leading to
opportunities for more fruitful and effective state-federal cooperation in fisheries
to take sericusly needed action and we see program changes to provide a much
sounder nationally (not federally) planned attack upon the fisheries problems
of today.

The development of a National Fisheries Plan is an immense undertaking and
NOAA is putting a major effort into the project. With the goodwill and help of
many concerned people in this room and elsewhere, the plan can succeed, and
the benefits to our recreation, our food supply and our industries can be great.
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Conservationist and
the National Fisheries Plan

FRaANK E. CARLION
President, NCMC, Inc.
Savannah. Georgia

Historically the Bureau of Commercial Fisherics and suhsequently the National
Marine Fisheries Service have functioned predominantly as a biological and
rescarch arm of the commercial fisheries industrics of the United States. Fun-
damental contributing factors can be gencralized in iwo large categories:
{1} thosc characteristics of the commercial fisheries industry and the relation-
ship and function of national government in the development and sapport of
industry, (2) and those inherent characteristics of sportfishing which mitigated
(constituency} organizational efforts as well as the tardy appreciation of the eco-
nomic costs of insufficient conservation practices. A detrimental quality shared
by both groups of factors can be descrnibed in terms of their shont-sightedness
and preoccupation with immediate needs.

With these thoughts in mind, the National Fisherics Plan can be viewed as a
rational attempt to solve those fundamental difficultics in certain specific cate-
gorics. Remarks with particular reference to present and long term needs of
recreational fisheries will be made concerned with: (1) the organization of
fisheries management (uniform state laws, state-federal relationships, regional
organizations); (2) international fisheries (present organizations —ICCAT,
ITTAC and IGNAF, futurc of a global fisherics management organization);
(3) recreational fisheries science and management practices (stock analysis);
(4) management techniques; (5) catch allocation; (6) local and regional marine
councils: (7) recreational tisheries representation in coastal zone management
decisions; (8) implementation and application of recreational fisheries concerns
under the Fish and Wildlite Coordination Act, the National Environmental
Policy Act and the Water Resources Planning Act; (9) federal and state respon-
sibility for constituency development and participation.

It is obvious that increased activity on both the state and federal levels will
will be necessary to achieve effective management of coastal fisheries resources.
State-federal cooperative plans should be implemented for fisheries according
to the philosophy alrcady employed by the Coastal Zone Management Act and
others whercby the states are afforded the opportunity to meet certain mini-
mal standards under the assurance that if the state does not adequately respond
the federal government will assume that function. Uniform and cooperative
fisheries legislation and enforcement is long overdue and will inhibit and pre-
vent satisfactory development of any rational plan.
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Commercial Fishermen
and the National Fisheries Plan

W.B.HaxNum, Jr.
Sea Farms, Inc.
Kev West, Florida

For vears the U.S. seafood industry has been an orphaned cousin in rank of
both public and political recognition. This has not been the fault of the indus-
try, the public, or the politician. In spite of many fine industry organizations,
we have nonetheless been splintered in needs and in purpose and in general
recognition.

The farmer has created over the years a general recognition of his problems
and the need for solution, regardless of his farm’s location. The seafood indus-
try and the sports fishing groups are only recently beginning to get the attention
and recognition of problems and solutions necessary for reasonable viability.

The intrusion of foreign fishing effort, the increasing world need of protein,
the fuel crunch, the publicity of the Law of the Sea Conference, and other news
may have collectively helped to bring us to the notice of both public and poli-
tician. Regardless of how, we have arrived at a point of being heard and lis-
tened to; it is happening.

Regardless of being heard, we still have some serious obstacles. Many areas
are bound by local, state, and federal regulations that do not hold true for the
neighboring states. Some areas have periodic conflict between fishermen work-
ing different species. Other areas have problems of overfishing, conflict between
large boats and small, divergent opinions about gear, and many others both too
numerous to mention now and in some cases so focal in character they are
seemingly unimportant for national consideration. This last brings up a most
important point, however. Fishermen, sport or commercial, are still fishermen
and want recognition of their successes, problems, and needs for their locality.

Granted there are short-range current problems that are going to put some
seafood operations and even some local sports fishing organizations out of busi-
ness. Bur for the first time in my memory we have a chance to get a longer
range look at our problems with some hope of real help.

Due to the forward looking dedicated aid from the National Marine Fish-
eries Service and a few farseeing legislators, we have a chance to have an input
and to help to create a plan for the U.S. fisheries' future and perhaps its survi-
val. If we goof this chance, we have no one to blame but ourselves.

Recognizing that there is still a large dose of suspicion by the fishermen that
there will be unpalatable regulation, by the states that “"Uncle™ will usurp their
prerogatives, by the federal offices that it is an unappreciated chore—it can
still come into being! Only by input to the meetings nceded to forge this plan
can these suspicions be erased. Only by input can the plan be created. T hope
enough of us are willing to do our part in both the listening and the input 1o get
it done row.
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Recreational Fishermen
and the National Fisheries Plan

HENRY LyMmaN
Publisher, The Salt Water Sportsman
Boston, Massachuselts

Marine recreational fishermen like myself are keenly interested in the develop-
ment of some sort of National Fisheries Plan. Our reasons for such interest may
be expressed simply. (1) We do not know who we are. (2) We do not know what
we have available o catch, nor what we actually do catch. (3) We cannot always
get to the places we would like to go. (4) Even when we do get there. we tind
competition from other groups.

Let me claborate. Although the series of national surveys of tishing and hunt-
ing conducted by the U.S. Department of the Interior has been extremely helpful
in determining at least some basic figurc on the number of marine anglers in
this country, these surveys have only scratched the surface. Far more sophisti-
cated work must be done to determine just how many marine anglers there realiy
are, where they come from. what they spend. how they spend it, what they fish
for, and what their physical and economic profiles may be.

Interest in such statistics, T am the first 10 admit, has some measure of sell-
ishness involved, It is easy to say that there are approximately 10 million re-
creational fishermen in this country today who fish salt water. Such a figure
does lictle to impress a public official in. say. Destin, Florida, who is considering
cost comparisons between new highway construction or the building of an arti-
ficial reef off the town's coast. He wants basic facts on what benefits will acerue
to his town through each project. Such figures are rare in the sport fishing world
and, when available, almost never are presented in standardized form,

Federal efforts to standardize survey approaches have started in the National
Marine Fisheries Service and arc an important factor in a National Fisheries
Plan. In the past. unfortunately. there has been a teeling that marine fishing
statistics should be compiled by those trained in marine biology, with the result
that counting anglers’ noses has been very costly, extremely varied in presen-
tation, and often wildly inaccurate. Those trained in the disciphines involving
statistics should be the ones to gather these statistics. With a federal matching
grant approach as a carrot—or stick, depending on your viewpoint—a National
Fisheries Plan can make tremendous siides forward in standardization of re-
ports in the field of numbers and dollars.

As far as the fish are concemned. the ordinary angler has extraordinarily lidle
knowledge about the scarcity or abundance of the species he seeks. Since all
so-called game fish in the oceans are migratory to some degree. an individual
taking no common mackerel whatsoever off a section ot the New Jersey coast
may blame everyone from the Soviets to the pesticide manufacturers. while his
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fellow fisherman in eastern Maine will be excluiming over his suecess in catch-
ing of the same species. The recreational angler depends to a large degree upon
information furnished to him by fellow fishermen, local tackle shops. and boat
skippers. either directly or through the news mcdia. Needless to say, such in-
formation may be distorted to some degree by visions of the tourist dollar.

A National Fisheries Plan should provide for research on a species by spe-
cies basis on those fishes of primary interest to anglers. Obviously this cannot
be done overnight. Some such programs have been initiated already, but they
are not moving forward rapidly enough at presemt. For example, the striped
bass has been researched to death, yet we have very little more knowledge today
on how stocks should be managed than we had a decade ago. The work has been
fragmented, has not been standardized nor coordinated. With an overal] research
pian laid out. gaps in knowledge could be filled, duplication of effort would
be avoided and therc is a strong possibility that some of the answers to proper
management, and predications on supply. would result,

What I have said concerning my first point—the number and profile of marine
anglers themselves—holds equally true when the sportsmen’s catches are con-
sidered. Lack of standardization among many surveys conducted at local levels
has made interpretation of the various figures compiled difficult and even con-
tradictory. Here again, an overall national plan would serve not only to make
management more efficient, but also would give the fishermen facts upon which
to base his trips.

When a trip is taken, particularly by the shore and estuarine fishernian, access
to the water is often difficult. Private ownership, presumably public areas re-
stricted to use by residents only, governmental installations closed to the ordi-
nary citizen, all are only a few of the problems facing the angler. He is forced
1o become a law-breaker or to fish shoulder to shoulder with his fellows in the
few areas available to him,

This problem basically is one involving state and local governments. Whether
much can be done by adoption of a National Fisheries Plan is doubtful. Cer-
tainly federal action could be taken to open up poitions of some governmental
coastal installations, which are now closed simply because they always have
been closed. Model agreements for controlled access could be exchanged among
states and communities. Conferences amonyg those who are involved might be
helpful. Frankly, I think the best approach would be to set realistic goals for
public access to shorelines, try to reach agreement at the local level on imple-
mentation of the access program and, in the meantime, insure that present access
points do not disappear. .

Finally, | reach the matter of competition among what the economists are
pleased to call user groups. If implementation of a National Fisheries Plan moves
forward as it should, there would be little difficulty in determining just where
recreational marine fishing activity is bound to be concentrated. A good deal
of such information is available even now. With a complete Plan in effect, two
things would happen. First, areas of fishing condentration could be set aside—
zoned if you will—for that purpose. Second, suggestions for greater utiliza-
tion of under-exploited species could be made to disperse the angling effort in
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crowded areas. Obviously management of any of the fisheries could be under-
taken to furnish the best use of the resource for the greatest number of citizens.

To cover all points concerning a National Fisheries Plan is impossible in the
time allotted. It is tmpossible even if I had all next week at my conversational
disposal. for the Ptan will be moditied, changed and hopetully improved as time
goes on. The skeleton has been constructed and the fleshing out of the bones
may take years. If the project goes forward as I believe it will. all those con-
nected with utilization of our marine fisheries will benefit,
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Once agdin [ would like to preface my remarks by expressing my appreciation
to Walton Smith and the other managers of this joint conference for the invita-
tion to participate in what has becomec an institution in American fisheries
affairs. These sessions have long been an important medium for the expression
of opinions and the distnibution of factual information about fisheries problems
in general and of course especially those of our southern seas, We all trust that
the increased concern of many people about the impact of the increasing pres-
sures on our fisheries will serve to emphasize the value of the dialogues carried
on at these meetings and that they will continue their useful function on inte
the future.

Qur subject this morning consists of two very current and significant sub-
jects: marine conservation and domestic management. Considered independently
each could well provide the basis for lengthy discussion. This moming however
we are considering them as a single subject, which paraphrased might be re-
stated as a question—""How do we achieve marine conservation with domestic
management?”’

THE NEED FOR REGULATION

As indicated, this is indeed a subject of growing timeliness. For ane thing,
more and more U.S. citizens are using, both for enjoyment and dependency.
©ur ocean's resources.

It is, of course, axiomatic that ultimately too much of a good thing causes
problems. When too many begin to strive for the same scarce resource, the
only available recourse is for society to institute appropriate regulation,

In the last two decades external forces have come inte play which greatly in-
creased the complications of appropriate regulation while at the same time
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making it essential. These forces are the non-domestic manifestations of marine
conservation which but a few years ago were largely limited to the strictly high-
seas activities of various nations. Now, many nations have industrialized their
fishing enterprises. Those in which industrial might has been merged with the
political power of the government itself have brought unanticipated efficiency
to the fishing scene. The result is an irresistible necessity to deal quickly with
the problem of the conservation management of our marine resources. Hence,
today it is apparent to one and all that some form of management is inevitable.
To me it is ironic that that portion of the commercial fishing industry which
has been the least regulated, and which has been the most vocal in demanding
a reduction in foreign fishing competition, will likely be the first to feel the
effect of regulation. I refer to fishermen of the Atlantic and Gulf of Mexico,
Deserved or not, they will have brought regulation on themselves. For even if
unilaieral efforts to abate the excessive catches of foreign fleets in the western
Atlantic are to no avail, it is apparent that in the long run, at some point in the
future there will be domestic management based on international control.

For most of the fisheries on the east coast regulation will be a comparatively
novel experience. Indeed most of our commercial fisheries even to this time
are relatively untrammelled. To a large extent, only those controlled by inter-
national treaty operate under any semblance of regulation and only in the fish-
eries of the eastern Pacific has regulation proved to be reasonably effective and
generally accepted.

Whether we like if or not, it would seem that there is considerable validity
in the charge made by Carl Crouse, Direcior of the Washington State Depart-
ment of Game, who, in an entirely different context, recently said, **In addi-
tion, I know of no renewable resource that has been managed by the people who
commercialize on it that has been able to sustain itself on a perpetual and con-
tinuing basis.” Crouse based his conclusion on more than 2 quarter of a century
of observing the fisheries of our west coast. But the pattern has been generally
the same from coast to coast. When a fishery was first opened to expleitation.
the effort expended was less than the product capability of the stocks. But effort
increased and as the standing crop diminished, fishing pressure continued to
increase until the population had been fished into economic extinction. Finally,
a kind of management regimen was established for the submarginal stock which
purported to keep the effort constant with the biological portion of the stock,
Granted that the conclusion is still arguable, some stocks, like that of the Cali-
fornia sardine, have never returned to levels of former abundance. Others, like
the Pacific halibut, have been brought back only to suffer again at the hands
of excessive and unregulated exploitation.

In simplistic terms, increased fishing efficiency and increased effort have
put inordinate pressure on fish stocks around the world. This phenomenon,
based on the economics of scarcity, and the desire for profits first and conser-
vation second, has only recently been recognized by fisheries experts generally,
As a group, we fisheries people have tended to believe that the capability of
fishery stocks to sustain themselves was far greater than it actually proved to
be. Moreover, many have had a head-in-the-sand attitude and have been un-

32



willing to accept the fact that fishing enterprise could be so skillfully and power-
fully organized that it could put sufficient strain on a great ocean fishery to
bring it below the point of self-maintenance.

It would seem that the only species which are not suffering from the impact
of the brutal onslaught of the foreign fishing fleets on the Atlantic east coast
are those which by nature spend a substantial amount of their lives within the
U.S. fisheries zone, or are not readily taken by conventional gear. One must
surmise that it is the lack of intensive predation by fishermen perhaps coupled
with a return of some poorly undersiood ecotogical balance that has brought
the striped bass and the Atlantic weakfish back from relatively low levels in
the not too distant past to exceptional abundance in recent years.

CURRENT REGULATORY SYSTEMS NOT EFFECTIVE

Upon examination it appears that most of the regulatory systems which have
been attempted (and there have not been many) suffered because of fatal, built-
in, inadequacies. While it may be unfair to belabor the point, it is now widely
accepted that the original concept of ICNAF (International Convention for the
Northwest Atlantic Fisheries) contained a fatal flaw. The convention was de-
signed to be enforced only by the participating countries upon their own
nationals. Thus the United States is expected to enforce regulations against vio-
lations by U.S. citizens. All of the other signatory countries are expected to do
the same. Such a scheme is viable only to the extent that it is in a particular
country’s best interest to enforce the reguiations. For reasons that may be touched
upon later, regulations pertaining to fishing are frequently not taken very seri-
ously. This seems to be true whether we are concerned with fishing on a farm
pond or trawling in the northwest Atlantic. Moreover, the ICNAF system did
not initially provide for effective surveillance of catch; nor was it attended by
the breadth and intensity of scientific study necessary to determine what might
be happening to the exploited populations. Now, at the eleventh hour when a
crisis has developed, ICNAF has acquired a set of dentures but only after it
had come to be held in disrespect as a regulatory mechanism by friend and
foe alike,

In peneral then, there has been almost no attempt uat regulation in the Atlan-
tic and when it has come about, the regulations have frequently been the result
of misguided political concepts of fishery problems rather than realistic appli-
cations of biological knowledge to the solution of fisheries problems. The situa-
tion is not so bleak, at least in principle, on the west coast, where a number of
management schermes have been in force for many years.

These comments have generally been related to the gquestion of regulating
fisheries. The control of exploitation of other marine resources or the regula-
tion of practices inimical to living marine resources are, to all intents and pur-
poses, nonexistent. Several states and the U.S. Fish and Wildlife Service began
showing concern about the destruction of estuaries and other coastal areas critical
to certain valuable marine species some 20 years ago. For an equal period there
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have been both national and international attempts to control the pollution of
thc oceans, particularly that caused by the discharge of oil from tankers. How
effective these efforts have been may be judged by the fact that in retrospect
the principal feature of Heyerdahl's expenience in crossing the Atlantic several
yeurs ugo was the prevalence of trash—blobs of oil, plastics, a cross section
of the disposal material we are throwing aill over the earth.

We find little change in the effectiveness of the regulatory mechanisms de-
signed to cope with these problems. The international control of oil pollution
is still not a fact. There is no effective means of preventing littering of our
oceans, no more than there is of our highways, Some of the major companies
have undertaken the development of sirict regulations of their own vessels.
but for every one which opefates under a code of good behavior there are scores
of ather ships to whom the idea of prevention ot oil leakage or dumping is an
unthinkable sophistication, We finally do have u coastal zone management pro-
gram which is designed not necessarily to give protection to the essential breed-
ing and nursery areas upon which the wealth of our marine fisheries depends,
but rather to give support to state systems for decision making in the coastal
zone. I consider NOAA’s handling of the Coastal Zone Management program
to bc a model of sensitive and effective administration. Unfortunately, in order
1o get any attention in law for the coastal zone it was necessary to accept lan-
guage that speaks only in highly subjective terms about estuary conservation.

The sum and substance of all this discussion, and [ submit, the history of
the regulation of <he cxploitation of marine resources in the United States, is
that it has been more notable for its failures than for its successes. It reminds
me of the story of the awakening of one of our game management agents a few
years ago. He was required by a government-wide dictum to attend a school
and take a few hours of training in supervision. He duly went to a Civil Ser-
vice Commission supervisory training course and on his return | questioned
him as to the results. He said, **Well, what they emphasized in this course was
the need for responsible supervision; they defined responsible supervision,
Mr. Gottschalk, I am not getling responsible supervision.” One must conclude
that it does not take a training course to bring us to the realization that we have
not been getting responsible management of our marine resources.

ESSENTIALS OF A REGULATORY MECHANISM

Without attempting to define and describe the reasons for our shortcomings,
let us consider some characteristics of what might be an effective management
system. [t seems to me that there are three basic essentials in any kind of a reg-
ulatory mechanism. They are basic in the sense that without any one of them
the system is bound to fail, but that is not to say that there are not other things
also that nced to be done. For example, no system will work if the people it
is designed to regulate are not told of the regulations. This means there has to
be an education/information program. Likewise, regrettably, it seems to be a
fact that any regulation ever made will, perforce, be broken. There must be some
system which will keep violations to a minimum. One part of such a system is
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an enforcement program. But these are secondary aspects of a regulatory sys-
tem and there are undoubtedly tertiary and perhaps still other levels of com-
plexity. But basic elements are fairly simple.

The first is berter knowledge of the resource and the demands that may be
made upon it. Regulation is but a part of management, and manugement is but
making decisions based on intelligent interpretation of facts in order to achieve
a predetermined goal. In fisheries it is essential to have a reasonable knowledge
of the size composition of the fish stock. the rate at which that stock is being
harvested, and its rate of recruitment or how rapidly it is being added to. Once
these basic facts are available the manager is in a position to know in general
what he must do, althouph he may still be in doubt, or dispute. as to how he
should go about doing it. He may have to prove. for example, that a reduction
in the size of a particular year class is due to over-fishing of that age group
rather than natural mortality.

Qur failure fo mount programs which provide us with the statistics required
to understand what is happening to our fisheries is one of the most frustrating
aspects of our current fishery dilemma. Biometrics of the fisheries, or popula-
tion dynamics of the fisheries, or just plain statistics of the fisheries, whatever
you may choose to call it, is perhaps the least glamorous phase of fishery re-
search. As such, it is therefore vulnerable to the attacks of those who tend to
see budget in terms of what is atiractive rather than essential. Granted that the
development of a useful yet cost-effective statistical system is extremely diffi-
cult, the fact remains that one of the greal gaps in the programs of the National
Marine Fisheries Service is the failure to maintain a sustained effort to resolve
the problem of gathering necessary statistics on fisheries. It is essential that
not only a system for the collection of catch statistics be obtained but that various
fisheries themselves be subjected to the kind of sampling which will answer
questions about stock and recruitment.

It is not just that the fishery manager needs these statistics in order to make
his rccommendations realistic. There is another far more important need for
reliable numbers. It boils down to this, that in a democracy. government suc-
ceeds only with the consent of the governed. It is not enough to have under-
standing and agreement on a common general objective. There must be agree-
ment on specific objectives and on the means for attaining them. Even at that
there is no guarantee that the public will perceive and support desirable goals
and the requirements for their achievement. We have ample evidence that peo-
ple sometimes will simply not heed even regulations that are designed to pro-
tect them. It is totally unrcalistic to expect the fishermen to accept regulations
which are built on hopes derived from bits and pieces of data, and then extrap-
olated into a regulatory framework subjcct to challenge at every turn.

On the other hand, it is not necessary to have the absolute last little morsel
of information before going 1o the public with & regulation that generally makes
common sense. Fortunately the precision of gencral fisheries management is
not nearly as demanding as that of, say, a lunar expedition. On the other hand,
if a high degree of refinement were essential and had we an unlimited amount
of money, it would be simple to get the necessary data. It is a distinguishing
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mark of the accomplished and successful fisheries manager that he is able to
judge at what point his data are adeqguate for him to come to a reasonable con-
clusion about a need for the character of 4 regulation.

SECURE LEGAL AUTHORITY

The second basic component of viable management is a secure legal author-
ity for the essential regulations. This may be axiomatic but it is neither simple
nor to be taken for granted. There are in fact three jurisdictions, state, national,
and international, and any successful fishery regime must take into considera-
tion the origins, precedenis. and logical application of all of these if any regu-
lation is to endure. It is obvious that there is no way in which the states can
deal effectively with problems out across the distant ocean and involving such
complicated and interdependent fisheries as exist therein. Neither, for that mat-
ter, can the nafional apparatus work eftectively on a totally unilateral basis. In
the brave new world of the future, international cooperation must come to the
fore as the basis for the utilization of the wealth of the seas. except when re-
sources can rationally be allocated to those nations who face the sea. These
can be handled as national resources, but since there is no way in which states
can effectively deal with problems that arise on the high seas, any form of ex-
tended jurisdiction will certainly bring assumption of full authority for manage-
ment by the federal government.

COOPERATION VITAL

This brings us to the third and last charactenistic of a fishery management
scheme and that is cooperation. If it should happen that the federal government
does achieve domination of the management responsibility for our coastal as
well as off-shore fisheries it must seek a responsible means of building into its
regulatory mechanisms a large portion of public and state input both as to knowl-
edge and authority. A regulation built on cooperation rather than authoritari-
anism may be more difficult, but in the long run it will go farther toward the
achievement of the end we seek, namely, a self-sustaining fishery that wiil con-
tribute the optimum to the American fishermen and people everywhere. There
is also a very practical necessity for the cooperative approach. Whereas the
states are generally unable to cope with the distant water problems, by the same
token they are able to deal with their resident citizens, and are in a position to
make a real contribution in research and regulation in inshore waters. Based on
recent experience it is extremely doubtful if the federal government will ever
secure the financing to take over the full responsibility for the operation of any
kind of a regulatory system.

This is more than enough in the way of preface for the other discussions which
will occupy the session this moming, I have attempted to make the case that
regulation of our fisheries is not only needed but inevitable, and that such regu-
lation when it comes will have to be firmly based on knowledge, authority, and
cooperation. There is only one other point I would like to make. It is that if we
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are realistic in looking ahead toward the future needs of our American fisheries,
we must recognize that the fisheries are not held in the highest esteem in this
country.

Our people are not fish eaters in the first place, even though per capita con-
sumption appears to be increasing. Our people are not particularly fish conscious.
Granted that about a quarter of our population goes fishing every year, fish
lack the emotional appeal of terrestrial livestock. Cattle and sheep can be seen
in the flesh or in Marlboro commercials, with a romanticized background of
scenic splendor. The only denizens of the sea that have succeeded as the ob-
Jects of public emaotional remanticism have been the seals, dolphins, and whales,
to which are attributed various prized human characteristics such as big brown
eyes, high intelligence, and family fidelity. If none of these factors were impor-
tant as the basis for public indifference to the nation’s fishery resources, there
is still the fact that fish are a common-property resource. The “‘property” of
all, they become orphans in the decision making arena. We use our fisheries
and our fisheries interests as pawns in international chess games, sacrificing
them on behaif of transit through straits, national defense, energy requirements,
or whatever.

Therefore, until the United States develops a supportive policy for our fish-
eries, we can hardly expect to have really effective marine conservation through
domestic management, There has been a grand awakening of the American pub-
lic to the significance of our dependence upon the natural, closed system that
supports us. If we capitalize on this awakening, we can gain the support of the
public for prudent stewardship of the resources we treasure, With that support,
based as it must be on an understanding of the great significance of our fisher-
ies in helping to sustain an increasingly crowded and hungry world, not only
can we carry out the regulatory responsibility, but move toward the restoration
of fisheries which have suffered for the lack of it as well.
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State-Federal Cooperation

in Conservation and Management

PuiLip M. ROEDEL
Coordinator, Marine Recrearion Programs
NOAA
Department of Commerce
Rockville, Maryland

It not only seems a long time but it has been a long time since | first became in-
volved with domestic management problems. This was in the years after World
War 11, and life seemed fairly simple in California where 1 was then working
for the Department of Fish and Game as a1 marine biologist. All the states, at
least those in the west, were convinced that they were managing their fisheries
quite competently, and that they would continue to do so with no help from
outsiders,

Foreign fishing off the American coast was yet 1o come, and only the faintest
specter of federal intervention was on the horizon. That faint specter did lead,
however, to the formation of the Pacific Marine Fisheries Commission and to
interstate cooperation, if for no other reason than to keep the **Feds™ out.

Over the ycars, we in state service came to accept the fact that for most spe-
cies no one state could go it alone—not cven one with as long a coast as Cali-
fornia. Intcrstate, national, and intemational cooperation was essential to rational
management,

Cooperative research became an accepted part of life. No state, however, was
about to relinquish any managerial authoerity.

In the late 1960, the Burean of Commercial Fisheries floated the draft of
a possible domestic management bill betore the states that to us states-righters
smelled of preemption and to which we in California proposed a number of emas-
culating amendments, We did see the need for and were willing to go along with
more federal control than existed, and the ditference between the state and fed-
eral views was actually more one of degree than of substance. Nonetheless. we
took a rather hard-line position. Shortly after this, 1 joined the federal establish-
ment and was cxposed to the other side of the coin. It did not change my basic
philosophy which is, in simplistic terms, that the least federal control is the best.
The question remains: how far, to whom, and to what degree can managerial
authority be delegated?

Today. much is going on that can, and | hope will, lead to resolution of this
question and to implementation of a truly effective domestic management and
conservation regime.

In the Congress, the draft legislation of the late 1960%, that [ mentioned,
way the prototype of the much-cussed and discussed HR 3760, introduced carly
in 1973, and the recently introduced Sullivan-Dingell bill, HR 15619, both of
which attack the domestic problem.
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The Executive Branch has been equally active. The speech presented for
David Wallace yesterday and the panelists of that session discussed the National
Ocean Policy Study and the National Fisheries Plan. Clearly there are many
things moving—at the federal level, the state level, in industry, among sports-
men.

John Gottschalk has done a fine job in putting things into perspective. | am
sure that he will get plenty of support for his view that fisheries interests tend
to be used as pawns in international chess games, and that a prerequisite to effec-
tive domestic management is a positive federal posture toward fisheries. I am
also sure that there will be those who think any dentures ICNAF may have ac-
quired are 100 poor a fit to do much good.

I remain to be convinced that development of a suitable domestic manage-
ment system can await the curing of our international ills. It seems to me that
we must move ahead simultaneously and aggressively on both fronts if we arc
to have viable fisheries a decade from now. This will be particularly true if, as
Harold Allen emphasized in his introductory remarks. extended jurisdiction be-
comes 4 fact in the next year or two.

Clearly. an effective domestic system will involve far more federal control
than now prevails. The degree of federal preemption that will be required remains
a major and explosive issue. That was made abundantly clear during the sym-
posium on the National Fisheries Plan.

The philosophy of maragement is another highly debatable unresolved issue,
as became evident yesterday during the Law of the Sea symposium; should the
principles of maximum sustainable yield and full uiilization remain a comer-
stone of the United States fisheries position? I think most of us now regard opti-
mum yield a far better concept. as attested by the papers given at a symposium
on that subject at fast September’s meeting of the American Fisheries Society.

It has been said before. The fisheries community in its broadest sense must
come to grips with the problems and agree on a system with which we all can
live. Otherwise someone else is going to do the job for us, We are going to have
to bite the bullet and indeed we are awfully late in doing so. 1 hope that at the
end of this session we are a little closer to what I am sure is everyone's goal —
rationally managed fisheries in the United States.



Prerequisites for Domestic
Management and Conservation

Jacor ). DYKSTRA
President, Point Judith
Fishermen's Cooperative Association, Inc.
Narragansert, Rhode Island

The United States has, in the past, been involved not only in international man-
agement atternpts, but also in domestic management attempts. Rarely have these
attempts been really successful.

The necessity for fisheries management, then, is not new. Both commercial
and sports fishermen have begun to acknowledge this necessity, in some cases
seen it increase-—and in others, tried to ignore it in the hope that it would go
away. It won't. So partly because of the growing food shortage, partly because
of the impact of the Law of the Sca Conference, and partly because of a mix-
ture of other reasons, commercial and sports fishermen, environmentalists, local
and state governments, Congress, the National Marine Fisheries Service, na-
tionalists, and internationalists are all calling for management, There are as many
ditferent proposals as there arc proponents and many of the proposals are politi-
cally unrealistic or practicaily unworkable.

As far as existing arrangements go, one can look at almost any multilateral
fisheries commission and see pretty clearly that it isn't working——either to pro-
tect the stocks involved or to protect the livelihoods of fishermen who fish these
stocks. It's a particular source of frustration to me that the Department of State
and the National Oceanic and Atmospheric Administration keep pointing to
how successful the International Commission for the Northwest Atlantic Fish-
eries (ICNAF) is when just in the last few weeks New England fishermen have
seen flagrant violations of ICNAF agreements.

Both internationally and domestically, overcapitalization can—often does—
mean reduced biological and economic yield. And domestically, lack of agree-
ment among states on how they should manage shared stocks is a serious
problem.

As | said, many have recently become aware of this problem, some have tried
to provide legislation o counteract it: the Law of the Sea Conference, of course,
as well as the Magnuson/Studds 200-mile interim fisheries management bill,
both in its original and amended versions; the Sullivan/Dingell bill (HR 15619{
§ 3783); the High Seas Fisheries Conservation bill (HR 4760); and the National
Federation of Fishermen's Management bill, a draft which owes a clear debt
to a University of Miami seminar which produced a piece of draft legislation
that I submitted in my testimony opposing HR 4760 in May 1973. All these cur-
rent efforts reflect thinking and work which, | emphasize, has been going on for
some time.

Let me discuss some of the prerequisites for sound management of both do-
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mestic and foreign fishermen and of U.8. coastal stocks and evaluate how well
these alternatives I've mentioned fulfill those prerequisites.

First, it is a waste of money, time, and effort, to my mind, to try 1o manage
a resource over which you haven’t got clear-cut control. Therefore, to manage
U.S. coastal stocks, we need an extended fisheries management zone. We need
it now, through interim action. You heard Mr. Moore yesterday acknowledge
that the Law of the Sea Conference may well go into 1976. To take interim action
would be in line with the international reality: Over 100 nations at the UN Con-
ference now acknowledge 200 nautical miles as the breadth for a coastal nation’s
resources management 2one, and some of them have already declared their juris-
dictions over that zone to one degree or another, As soon as the U.S. has con-
trol over both its coastal and anadromous stocks, we can determine what per-
centage of those stocks our fishermen can take, and what percentage we shall
license others to tuke. Under the provisions of S 1988 [Sec. 2 {b) )] we could
also act to conserve certain species beyond our interim 200-mile zone for fish-
eries jurisdiction. With clear-cut jurisdiction, we can enforce management and
conservation regulations more thoroughly, and we can penalize violators—
rescinding licenses and fining violators heavily are two possibilities. We need
not drastically increase our Coast Guard fleet to enforce effectively, for we will
be patrolling relatively few known fishing grounds, not a boundary line. We
can also put vessel riders aboard the foreign fishing vessels we license to pro-
vide constant monitoring on what these vessels are taking —quite possibly in
this way reducing both the number and the scale of violations by foreign fisher-
men,

Second, and very important, 1 urge all of you and others involved in fisheries
not to go forward under the illusion that we are not going to have numerous and
extensive measures designed to regulate the domestic commercial and sports
fishermen, These will doubtless include limited entry—limited by effort limits
or by catch quotas or by both as necessary. I think eventually, after some to-ing
and fro-ing, both of these kinds of limits, in different combinations and permu-
tations, perhaps, will come not from states operating independently, but from
groups of states whose fishermen harvest the same stocks. One of the weak-
nesses both of current legislation and current policy is to deal either with one
state or with the entire nation without considering that in fact, what the U.S.
has is a series of several multi-state, regional fisheries,

Third, if management is realty going to work fishermen must have input from
the beginning in forming the policies and laws under which they will operate.
One of HR 4760’s greatest weaknesses is that it appears to most fishing indus-
try people and o many state government people who’ve been exposed to i1 that
it was a nightmare NMFS dreamed up completely without reference to or regard
to those most directly involved. We in industry tried to make suggestions, but
all NMFS seemed ready to do was change a semi-colon here, delete a phrase
there. For this reason, among others, this bill is unacceptable to coastal fisher-
men.

The Sullivan/Dingell bill (HR 15619/S 3783) suffers from similar problems
including that of no real input from the fishermen who fish the stocks which it
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preposes to manage. It was the product of people even more removed from the
fishing industry thun sometimes NMFS seems to be. It claims to provide 4 non-
200-mile (but stll unilateral) method by which 10 conserve the U.S. coastal
fisheries, so it is particularly interesting that its most ardent supporters are the
distant water shrimp and tuna industries and the Department of State. This pro-
posed legisiation builds on Article 7 of the 1958 Geneva Convention on Fishing
and Conservation of the Living Resources of the High Seas and on assorted other
legislative oddments. By basing this legislation on an existing trealy, its sup-
porters are apparently seeking to give it a base in customary interpational law.
But there are two flaws in this approach: first, the [958 Geneva Convention is
s0 weak it has never been used, and it seems a little silly to try to use it now:
and second. Articles 9 and 10 make Asticie 7 of marginal usefulness for any
rupid action to protect threatened stocks.

The kind of management legislation the fishermen I represent would like to
sce is more along the lines of the National Federation of Fishermen's *Fisheries
Management Act of 1974." Some of our people took HR 4760, jacked up the
title (and changed it a bit) and redrafted the bill to include substantial input from
commercial and sports fishermen throughout the political and legislative pro-
cesses leading to fisheries management. Probably the most significant difference
between NFF's hybrid draft and the University of Miami draft is that in the NFF
version, the fishing industry does not have veto power over government deci-
sions affecting the fishing industry.

Almost daily we see the need for sound domestic fisheries management. Some
fishermen don't like the idea, but very few will deny that it is necessary in certain
fisheries. Our concern is that whatever management legislation evolves should
include: (1) a clearly-defined zone of U.S. management responsibility — pre-
sumably 200 miles— for 4 zone is the easiest to enforce effectively: (2) manage-
ment programs with the necessary regional variations, not a broad. something-
for-cveryone approach; and (3) provisions for substantive — not the current,
largely cosmetic — input from those whom the legislation will affect. among
which are both commercial and sports fishermen and state government people.
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Priorities for Domestic

Management and Conservation

ROBERT P. JoNES
Executive Secretary,
Southeastern Fisheries Association
Tallahassee, Florida

First of all, T wish to thank the GCFI for inviting the Southeastern Fisheries
Association to be represented on this panel. Management and conservation have
been our main interests since SFA was founded in 1952, As a panel member,
I was invited to express my views on the priorities for and problems concerned
with domestic conservation and management.

The first priority is to protect the estuaries from human and industrial waste
and from indiscriminate landfill and bulkhead programs. I think everyone can
agree on this and will support it the same as motherhood, the flag and good ole
apple pie. And though everyone in this room is willing to pay for this protection,
I dare say there are still those who see nothing wrong in allowing sewage to be
pumped just offshore of some of our.major cities or in filling the bays to build
condominiums.

The second priority is to enact laws that will protect the resources from over-
production and, at the same time, kill laws that are aimed at helping one part
of the country at the expense of another part, such as the proposed 200-mile bill
currently pending in Congress. I believe that, except for tuna, 75% of all fishery
products landed in the U.S., produced by domestic fishermen, are produced
within 12 miles of shore, Of the amount caught outside 12 miles by U.S. fish-
ermen, about one-third is shrimp. The point P'm trying to make is that most of
our fisheries are already protected by the 12-mile limit.

This is not to say that problems don't exist in New England or the West Coast
and Alaska, for they surely do. But, in our opinion, these problems can best
be solved through bilateral and multilateral agreements, as are currently in effect,
plus a decision from the Law’ of the Sea Conference under the auspices of the
United Nations. The 200-mile battle has been fought for years. There will prob-
ably be questions later on so I will leave this subject for now.

An entity that cannot be ignored in this Conservation and Management Sym-
posium is the commercial fisherman himself for, after all, here is the person who
provides seafood for millions of people to enjoy. Protect the commercial fisher-
man by providing governmental assistance in those areas in which he cannot pro-
vide it for himself. Protect him by such proven programs as marketing and con-
sumer education as well as biological projects, Protect him from institutional
barriers put on him by state legislatures strictly for political purposes. Protect
him from those well-intentioned souls who honestly feel a good conservation
program is one that prohibits the use of all types of nets. And finally, protect
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him from that bureaucrat who feels profit-making is not in keeping with the
American way of life and from those rule-makers who have never had to meet
a payroll.

Okay, we want 1o protect the resource and the fishermen, but can the states
do it. or must the federal government step in? We haven’t made up our minds
yet. We do know of many good state progrums but we also know of many bad
ones. Probably one of the areas needing federal attention is in the judicial field.
So often fisheries violations are treated insignificantly, and the small fines levied
are Such that there is no deterrent whatsoever, If the fine for undersized craw-
fish 1s $25, it’s worth a gamble te bring in 100 lbs. at $3 per pound and chance
getting caught.

I am most familiar with what has happened here in Florida and, on more than
one occasion, the Director of the Department of Natural Resources and 1 have
called for an investigation by the Governor’s office when it became obvious that
the judge in a particular county was not being fair. States are also more liable
to pass a law based on politics rather than scientific datd because of personali-
ties involved. We feel that the federal government would be less likely to do
that. Conversely, in those gray arcas that surely will arise in the management
of any resource, we feel that the state would be more sympathetic than the
“Feds.” This will weigh strongly when a position is taken by our Association.

To effectwely manage many of our resources, it will become more and more
important to work on a multi-state approach. If, for example, you are trying to
protect kingfish with mesh sizes or closed areas, it would make much more
sense 1o have the same regulations in all the states the animal passes through.
The same can be said for shrimp resources, which are found in more than onc
state, and for other migratory species.

While we are not saying that the federal government should take over the
management of our marine resources. they should have input. The federal gov-
crnment has a giant stake in all the fisheries through grants given to the states.
as well as their Sea Grant progrums, which are becoming better and better each
passing year.

In conclusion, T would like to thank GCF1 for allowing us a few minutes to
briefly touch on some complex problems and to pledge the cooperation of the
Southeastern Fisheries Association in working with all user groups for the pro-
tection and proper management of our fishedes resources. There is more than
enough room for everyone if everyone is dedicated to the principle of sound and
equitable management.
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Our Changing Sport Fisheries

Frank T. Moss
Associate Editor, Yachting
New York, New York

Most of us are painfully aware that the world we know is changing rapidly, and
not always for the better. This applies to sport fishing as it does to all other human
activitics. For example, back after World War II when the kind of fishing we
have today was just getting started, bamboo was the standard rod building ma-
terial. A sport fishing boat was any old crock too far gone to sell for a used yacht,
but not quite rotten enough to try to burn for the insurance. Many party boat
anglers still used hand lines. And a man who didn’t sell his extra fish was a fool.

Nowadays, fiberglass has replaced bamboo as the universal rod building ma-
terial, and several companies arc experimenting with space age stuff like
graphite and boron for making rods. Man-made fibers have completely replaced
natural fibers for fishing lines, Sport fishing boats are highly developed, spe-
cialized craft, loaded with sophisticated fishing gear, electronic aids 1o naviga-
tion, communication and fish finding equipment.

Sport fishermen themsclves are also changing, cspecially in their outlook.
Many now realize that a number of specics of fish and some marine habitats
have been exploited 1o the point of economic if not biological extinction. And
a man who doesn’i release his extra fish is a fool.

Let's take a good look at some of the important changes in modern sport fish-
ing with an eye to understanding what is going on right now, and what we may
expect from the future. A good place to start is with boats and equipment. You
might say that a four-way revolution has taken place.

First, sport fishing boats, ranging from the small, specialized center-console
open boats that are so popular, up to the super-giant half-mitlion-dollar ocean-
going party-fishing boats, are vessels specifically designed to perform well under
less than optimum conditions. Just as the fast rum-runners of the 1930 strongly
influenced the development of yachts and naval small craft before and dunng
World War 11, so the development of fast, seaworthy, cconomical, sport fishing
boats has exercised a powerful influence on the design and construction of qual-
ity yachts and work boats both here and abroad during the last 20 years.

Next, the development of high quality fishing tackle and accesseries, rods,
reels, lines, and other components that conform to new general criteria of per-
formance, has given fishermen vastly impfoved tools for attracting and catching
fish. Guesswork and mystery are rapidly going out of fishing and are being re-
placed by logic and greater understanding of why fish bite and why, sometimes,
they don't.

Third. the advent of clectronic and other aids to communication, navigation,
and fish-finding has shown fishermen how to catch fish where they were never
suspected to exist. Fishing areas have been expanded and seasons made longer.
Science is replacing luck in fishing, and while some may disagree, we must
admit that on salt water the day of the contemplative angler is just about over.
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Fourth, sport fishermen and the rest of the world are discovering that fishing
for fun rather than for commercial profit is big business. With close to 10 million
salt water anglers spending at least $1.5 billion a year, leaders in game fishing
conservation, management, and legislation are starting to muster increasing
economic and political clout.

Fishermen themselves are becomung politically and socially housebroken.
They are rapidly losing the old habit of calling lawmakers and conservation de-
partment officials a bunch of nincompoops before going to these same men,
tooking for a favor. While some old warhorses may still paw and snort, the new,
younger leaders afe quickly learning the value of doing their fact-finding home-
work before launching an attack on entrenched interests, or secking a favor,

But there are other changes that are affecting us far beyond the scope of our
own technological and intellectual progress. One of these is the very recent
growth of massive foreign commercial fishing efforts close to our shores. We
are all now quitc familiar with the pattern of government-subsidized foreign
fishing. What many of us don't quite rcalize is that only by having true work-
able facts about our own sport fishery at our fingertips can we sit down and talk
turkey with the fisheries managers and negotiators of foreign countries. It was
pitiful, for example, to sit at the first great International Billfish Conference at
Hawaii, in 1972, and listen to our own very capable Dr. Don deSylva’s inability
to counter Japanese commercial billfish statistics with corresponding U.S. bill-
fish sport fishing values.

Since then, our game fish researchers have started 10 make some progress in
filling in the sport fishing economic statistical gaps. For instance, Dr. Luis
Rivus now of the NMFS center at Miami. Florida. recently described to me a
way of comparing the value of a marlin to sport fishermen with that of the value
of the same fish to commercial fishermen.

He took as an example a medium-sized blue marlin that might be worth §150
on the dock at Tokye after it had been carried home by a Japanese tongliner work-
ing off South Pass in the Gulf of Mexico. If you could trace buck the actua! costs
of charter fecs, tackle, bait, fuel, and other expenses spent by sport fishing boats
of the Gulf area to catch the sume fish, the value of that fish to the U.S. spon
fishing industry might be as much as $3000, or 20 times its cash value as meat
on the Tokyo dock.

We need massive quantities of carefully analyzed facts like these at hand when
our fisheries experts and negotiators get together with those of foreign countries
1o settle thormy mutual problems. This is why the new fish-caich and fishing effort
information gathering program of the NMFS is so vitally important. Withour
provable economic and biological facts about our game fishes, our men are like
a half-baked bank robber waving a cap pistol and shouting garbled threats in
the bank of international fishing. We cannot afford to submit them 10 the humili-
ation of being laughed out of a chance to have their say.

Another change that is affecting the way we fish is the growing massiveness
of our national sport fishing effort. This growth has been gauged at the rate of
more than 5% a yeur. If we log 10 million steady salt water fishermen in 1975,
a few moments with a pocket calculator shows us that if this trend continues. we |
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should have more than 20 million ocean anglers by the year 2000.

Where will they all fish?

What will they fish for?

Will there be any fish left for them to fish for, or will sport fishing eventually
be outlawed because commercial fishermen and uninformed landlubbers think
sport fishing is “‘wasteful”’ of edible protein?

These are new problems we are starting to face now and will have to tackle
in the near future if we are to preserve our fair share of fish and fishing for the
future, But who is going to pay for the kind of research and management we
need now and in the future to keep our sport fishing industry viable? Will it be
a matter of trusting to luck and “‘general funds,” or should we seriously investi-
gate the idea of a universal salt water license, the proceeds of which would be
applied 100% to salt water game fish work?

Still another change in our way of life is the way we relate to commercial fish-
ermen. Take for instance the business of the proposed 200-mile exclusive eco-
nomic zone that finally received official U.S. sanction during the recent United
Nations Law of the Sea Conference at Caracas, Venezuela. Both the tuna and
the shrimp industries are dead-sct against this concept, yet the majority of other
commercial fishermen and practically all sport fishermen are for it.

In our admittedly new relationship of guarded sweetness and light with com-
mercial fishermen, how tough should we get, and where do we compromise to
gain desperately needed mutual decisions? In the “good old days” we could
afford the luxury of damning commercial fishermen because they were commer-
cial. Now we want them as allies to save the fish that both of us nced for the
very existence of our respective industries.

Finally, there are two underlying changes that will affect sport fishing in un-
predictable ways in the near and more distant future. The first of these is really
no stranger. This is the threat of economic dislocation brought about by the
present worrisome inflation and fear of recession or even depression. People
have lived through depression and inflation before and when things get tough