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1. INTRODUCTION

The eancept of this ‘report emerged in 1975 during discussions
with staff of the California Coastal Zone Conservation Commission on
possible organizational arrangements and authorities to implement the then
forthecoming California Coastal Pian° One suggestion was to involve local
government as an equal partner in the process of coastal plamming and
mansgement. More specifically, local government would develop coastal
Pplans based on state Coastal Commission guidelines and policies; -these
local plans would be subject to review and approval (or disapproval) by

the Coastal Commission. If an adequate plan was not developed by the

Jocal govermrent in a timely fashion, the state could impose sanctions.

Once the local plan was approved, it would be implemented by local govern-
ment subject to appeal to the Coastal Commission on proposals deemed
incomsistent with the plan. For reference, this state and local govern-
ment arrangement has been termed the "Collaborative Planning Process™ or
WCP}POD '

In 2975, several coastal states had already created a state-local
colleborative planning process. The thought came to mind, if California
used such sn arrangement what could it learn from the experience of states
that bhad already been through at least part of the process? The U.S.
Office of Coastal Zone Management also expressed interest in supporting
analysis of state and local government arrangements, since a number of
states besides California were considering involving local governments in

implementing coastal zone management programs.
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1.1. Objectives

As with most long term research projects--this one spans more than
two years--the objectives evolved as information was collected and analygzed.
Eventually the dissertation was directed to address five objectives

-~ Determine if there was a common process that states
were using to develop and implement land use plans.

- Define the common procedural components of the process
and the extent of variation among states.

- Develop an analytical framework for assessing strengths
and weaknesses in the process.

"= Test the analytical framework by analyzing- two.
_ components of the process.

- Identify criteria for evaluating whether the
process achieves its objectives.

The first two objectives are self- exnlanatory. The third objective--
developing an analytlcal framework-—seeks to determine whether the |
collaborative'planning process’can be used to structure a program evaluation
and information exchange procedure. MoreAspecifically, is there sufficient
commonality (in terms of common components and common problems) in the CPP
among the various states using the approach to develép a procéss*enabling
states to learn--and perhaps benefit--from each others' experience? It was
.then decided <hat aﬁ least two components of the CPP should be anaiyzed with
a sufficient degree of detéil to determine whether the process coculd be
usad to encourage information exchange and comparative evaluation on an
interstate basis. The fifth objective--identifying evaluation criteria--
was formulated well after the research had been initiated (as described:

in the next sub-gection).

1.2. Research Design

Figure 1.1 illustrates the steps and analytic components of the

research design over the last two years. In the spring of 1976 nine coastal

HE N S T BE M W S BN e S B aE . *!lll Vil B BN .
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states were selected for analysis: Wisconsin, Minnesota, Michigan, Maine,
Washingfon, Oregon, North Carolina,_Fl;rida, and California.* Of the thirty
coastal states, these nine, with the eXceptioﬁ of California, had all

enacted legislation creating a similar state-local collaborative planning
process.** Since then, Alaska, South Carolina, and California have bassed
statutes enacting the same arrangement. It might have been interesting to
analyze Wyoming "8 collaborative

planning process to detérmine the extent to which coastal location influences
the process (see Figure 2.1). Wyoming , however, was not analyéed.+

Contacts were made with the offices in each of the nine states that
adiministered the coastal zone ménagement program and the collaborative plan-
ning program. In Oregon, Washington, North Carolina, and Califérnia, coastal
zone management and the collaborative planningprocess are one program (it
is the same sfatute).

The acts creating the collaborative process were cbtained for all
states, in addition to guidelines, manuals, program analyses, workbooks and
public information brochures that were produced in conjunction with the
process. A literature search was conducted for books, journal articles, and
professional papers written on any aspect of the collaborative planning pro-

cess or similar state-local planning arrangements (suchasHUD 701 planning,

¥ : ‘ :
The U.S. Coastal Zone Management Act of 1972 defines coastal states to
inelude those abutting the Great Lakes as well as the Atlantic and Pacific

Ocean.

*xIn California's case, a bill to enact such a process (SB 1579) had been
introduced inte the 1976 legislative session.

+The passage of the U.S. Coastal Zone Management Act (CZMA) in 1972, and the
provision of grants for local government planning and management have affected
only coastal states. Nevertheless, in Wisconsin, Minnesota, Maine, Florida,
Oregon, and Washington the collaborative process is mandatory on a state-wide
basis, not just for coastal jurisdictions.

I I TN BN BN BN BN EBE BE BN B B E . ’lll yEEl NI BN =
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and water or air quality management programs).* The documents identified
were critically reviewed. One of the first findings of the research

was that little had been written on the collaborétive process--either in the

states that were pursuing it or as a national phenomenon. Teléphone inter-

views were conducted with state staff in both the collaborative planning

and coastal zone management programs. Also, a few local government officials

and draftors of the enabling legislation were contacted in each state to

obtain their perspectives on the process. ,

Initial review of the literature collected and notes from the phone
interviews revealed that motivating factors for creating @f a collaborative
planning process were common to most, if not all, of the nine states.
Section 3 of the dissertation-~rationale for collaborative planning--ig
‘the expression of this realization. Delineating the motivating factors
for collaborative planning is a necessary foundation for program evaluation.
The motivating factors suggest appropriate eriteria to assess whether the
CPP either has achieved or is achieving its objectives.

A second decision was made, after reviewing the information collected.
Analysis would be concentrated in five states: Wisconsin, Maine, North
Carolina, Washington, and California. Wisconsin was selected because it
was the first state to enact the process and therefore had the longest
* . . .
The literature review concentrated on scanning journals and newsletters,over
the last five years, that contain articles on land use management and
state-local government relations, such as: the Journal of the American
Institute of FPlanners, Planning, Journal of Politics, Environmental
Comment, Environmment and Planiing, Ecology Law Quarterly, Water Resources
Bulletin, State (Gvernment, Water Resources Research, Americcn Political

Setence Revias, Journal of Coastal Zone Management, Piub lic Administration
Reviev .
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history. North Carolina was the only state that required all governments
fo develop programs simultaneously. Washington was the first state with
the authority to reverse local government approvals of development proposals
deemed inconsisient with the enabling act or a local program prepared
pursuant to the Act. Washington was alsc the first state to have its
coastal zone management program approved under the Federal Coastal Zone
Management Act. California was included because of its extensive experieﬁce
with mandatory local comprehensive plamning and the innovative features of
its Coastal Act.

In the fall of 1976, twenty personal interviews were conducted in
Washington, 32 in North Carolina, and 12 in Maine. Those interviewed were
from two groups:

(1) the key actors in the passage or state adminis-
tration of collaborative planning program

(2) a cross section of local officials and planners
that were involved in preparing and implementing
local programs.
A cross section of local officials and planners meant representation both
in the interviews, along the continuum from large cities and urban counties
to small towns and rural counties, and along the spectrum of full support
for the CPP to entrenched opposition. On the lattier phencmenon, it was
difficult teo find individuals who wefe both opposed to the collaborative
process and were able to articulate substantive reasons for their opposition,
beyond the rhetoric of stock anti-government regulation phrases. Owing to
this, critics of the CPP are underrepfesented in the sample of actors
interviewed. |
The questions asked in the interviews were generally of the same
type in all states, dealing with the perceived problems and opportunities in

the process. In order to determine the extent to which the responses obtained

Il I I B By B BN BN N B BN B e | N A ;N N BN .
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from the interviews were, in general terms, similar for all local planners,
a mail survey was developed.for distribution in_Washington and North
Carolina., The survey also.vas intended to serve the éustomary purpose of
gathering information from those ﬁho could not be.personally interviewed
because of time and fundiﬁg constraints. Furthermore, there was interest
in determining the extent {o which a mailsurvey itse1f coﬁldtbe.used

as a program evaluatiion technique.

Unfortunately, funding and personnel problems prevented mailing the
survey in North Carolina. In the fall of 1976, however, a mail survey
was sent to all of the 15 coastal counties and the 23 coastal cities in
Washington.that had pfepared their own master shoreline programQ The
survey céntained 46 queétions, most of them open—ended in nature. Its
qguestions dealt with master ﬁrogram development, implementation and
administration. Appendix K is a listing of the éuestions and Appendix L is a

compendiun of responses.Responses were obfained from eleven of the fifteen .
counties and ten of the 23 coastéi.cities. Staff from.tﬁe four largest
coastal cities responded to the questionnaire, as well as three of thé
smallest coastal cities. The ten cities that did respond represent a

cross section of city size and coastal distribution. It was determined
that in most cases, the surveys were filled out by the person primarily
responsible for master program preparation and implementation.

In California, telephone interviews were conducted during the spring
of 1977 with planning staff in the ten cities and counties that undertook
pilot planning exercises to test the implementation arrangement of the
California Coastgl Plan. These interviews were followed-up in a two day
workéhop held in Berkeley, December 13 and l4th, The workshop brought

together local planners who had participated in California's pilot plans



With local and state planners from Oregon and Washington who had been
involwed in those states' collaborative planning efforts.

In the summer of 1977 interviews were conducted with the zoning
administrators in eight of the twelve Wisconsin counties that border on
Lake Michigan or Lake Superior. The county zoning administrators are
responsible for implementing Wisconsin's shoreline management program.
The‘interview questions and a compendium of responses are included as
Appendi x J.

The last set of interviews reflected in this analysis were conducted
between Janmuary and March 1978 in eight of the nine ocean front jurisdictiions
in Sam Diego County (San Diego County, the Port of San Diego and seven
cities). A number of interviews were conducted in each jurisdiction with
local planners, elected officials, and opponents as well as proponents of
California's state-local collaborative arrangements.

_An analysis of each of the nine state programs was completed in June_
1977. A review draft was sent to each person who was interviewed to verify
the points in the text where they were cited as well as to check the overall
accuraey of the analysis. Comments generated by the review draft, plus an
updating of events occurring between spring and fall 1977 were incorporated
into a final analysis of the nine state programs. Of course, programs such
as coliahorative planning, which are continuous in nature, preclude a final
analysis unless the programs are terminated. New events will require a
continvous updating of an analysis to keep the conclusions relevant with

the times.

¥The interviews were done by seniors majoring in political science at the
University of California, San Diego, in conjunction with a seminar on
local government planning and administration.

I BN BN BN D B BN BN BE B B BE BE BN EE EE BN B .
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For purposes of this analysis, with the exception of California,
the cutoff point for inclusion of new events was September 1977. California's
cutoff point was extended to March 1977 to include findings derived by a
winter term seminar in local government administration and planning. Setting
a cutoff point has besn particulérly trdublesome because California, Oregon;
Flcrida and Norih Carclina during 1977 and 1978 are crossing a number of
important thresholds in program development.

In North Carolina, Michigan, Maine and'Oregon, the analysis was the
first critical assessment that had been done of the state program. This is
somewhat remarkable, considering that lMaine's program has been in effect
seven years and Michigan's for eight. |

The research sooﬁ indicated that the.nine'states had a sufficient
number of procedural components in common to characterize a common process.
The following ten‘camponents of the process were distihguished:

1. Development of stateﬂlevel..objecfivesy policies, and:
guidelines _

2. Preperation of local programs

3. State review and evaluation of local programs

4. Negotiation to resolve conflicts and program approval
of denial

5. Sanctions impoéed if an acceptable program is not
approved

6. local implementation of prograus
7. Monitoring program implementation

8. Appeal of actions deemed to be inconsistent with
a local progran

9. State review of proposed amendments to local
programs '

10. Sanctions imposed if local program is not adeguately
implenented

The first four componermis listed generally follow one another in sequential
fashion. The Sixth, seventh, eighth and ninth components listed occur con-

currently after the local program is approved.
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Figure 1.2 indicates that most states have not progressed beyond the
éecond component (local program preparation). Accordingly, there is con-
siderably more data and literature on the first two ccmponents of the
process than the last eight. For this reason it was decided to use an
analysis of "state development of objectives, policies and guidelines,”
and "preparation of local programs" to assess the potential of the CPP as
a framework for information exchange and comparative evaluation.

Figure 1.2 also shows that none of the eleven coactal states with a
CPP arrangement has 211 ten components listed above.¥* The components that
distinguish the CPP from other plamning and management approaches are

discussed in the next section.

¥Boxes marked "NA" (not applicable) signify that neither the enabling act
or the state guldelines require the component.
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FIGURE 1.2

Extent to Which States Have A1l Ten Components and
Progress to Date (As of April, 1978)
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FLORIDA, 1975 * NA
CALIFORNTIA, 1976 * NA
SOUTH CARCLINA, 1977 * NA
ATASKA, 1977 4 * NA

Complete or nearly complete

X} = Partially done (more than 15%--less than 50%)
NA = Not applicable {procedure not in enabling Act or State guidelines)
¥ =

State has not reached the stage in the process when sanctions may
be employed

Y = Sanctions employed

O= Sanctions not employed
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2. DEFINITIOHN AND DEVELOFMENT OF THE COLLABORATIVE PLANNING PROCESS

Land use plamning traditionally has been the responsibility of
local government. Historically, state governments have delegated their
constitutional powers to manage land use to local governments. During
the last decade, however, more and more states have reasserted their
powers to manage land use. By 1973, 48 of the 50 states had either enacted
or proposed state land use powers.l This ten-year trend has been the sub-
Jeet of numerous reports and books.2

¥ith the passage of the national Coastal Zone Management Act (CZMA),
coastal states have an additional incentive for asserting control over
land and water uses

The CZMA takes its place as the first federal legislation

to deal directly, in a critical segment of our natural

environment, with the re-allocation of development centrol

authority between the states and their local governments.

Althovgh little publicized and scarcely noticed outside

the official circle of those concerned with coastal problems,

the CZMA is a significant congressional initiastive in the

emerging area of state-based controls over land and water

uses.

Changes in land use management relationships between state and loeal .

govermment have often produced conflict and uncertainty for both levels of

government. There is continuing contention over whether primary responsi-

bility for land use planning should be vested in staie or loeal units of
goverrment. Advccates of local government sovereignty usually resort to
the ideologies of home rule, local autcnomy and government that is close to
the people.

Thece concepts and the supporting rhetoric are used

as weapons in the struggle between the state and loecal

governments, and freguently employed by private interests

wishing to escape threatened state controls, thus attesting
40 the existence and potency of the hcme-rule philosophy,4



Debate over state and local manzgement of land use often boils down

to divergent views on the relative merits of centralized and decentraliuzed

government. Advocates of local government control arguc for a decentralized

ﬁent land use programs. Regional and state planz would be a collection of
local government plans (the so-called "boitom-up" approash)., A decentral-
ized, bottom-up arrangement would tend to promote oublic participation,
public access and govermmental responsiveness.5

Advocates of a strong state role in land use plamming argue for a
centralized or top-down approach. Under this arrangement, state agencles
would establish policies as & basis for state development andg implementa-
tion of land use plans at the local govermment level. A centrolized, top-
down approach would favor governmental efficiency, professionalism, and
the use of advanced technologies in addition to providing a statewide
prespective,

In the emerging field of coastal zone menagement, the issue of
centralization has become a major point of contention as states have moved
to regain land use powers delegated to local unites of government.

Centralization or decentralization of decisionmaking is

perhaps the overriding issue for institutional change

in coastal zone management. It is paraphrased by such

expressions as conflict between "parochial vs. regional

interests" or "local vs. cosmopolitan concerns."”’

In many states, such as California, a standoff has cmerged belween
advocates of the two apprcaches concerning the future direceticn of land use
planning. State agencies and local units of government commonly act as
adversaries to each other's land use or public works plans. Local govern-
ments for instance; frequently resist state public works projects that

would either stimulate population growth or significantly affect the land

N NN N N BN BN BN B BN BN BN BN BN BN A G B e .



mE EE E O BN BN IS N BN IS I EE BN B TS Em BN .. L

\

2-3

use pattern within their community. Conversely, state polieies or programs
for conservation of agricultural lands or protection of water or air
qualiily arelbften subverted by local land use planning programéo Since
state-local confrontation on land use planning can be counterproductive

and may interfere with effective implementation of programs, a collaborative
planming approach involving both levels of government has frequeﬁtly been
suggestedcg By definition, a collaborative approach means that state and

Jocal mﬁits of povermment would work jointly to prepare'and implement

local,_regioﬁal, or state land use plans. More specifically, five key

~ components serve to distinguish the collaborative process (CPP) from other

arrangements for land use planning and management:

1. State agency issues objectives, policies, end guidelines
that local units of government are expected to use in
ihe preparation of local programs (or plans).

2. Local units of government prepare within a set time o
period land use programs based on a comnon methodology.
Grants-in-aid or technical assistance are uaually
provided by one or more state agencies.

3. State reviews local coastal plans and approves those
plans it deems to be consistent with state objectives,
poligies, and guidelines.

4. Sanctions are imposed by the state if local units of
government do not develop an accepuable plan within
the specified time period.

5. State reviews those projects considered to be
- inconsistent with approved plans.

2.1. Context With Other Planning and Management Arrangements

The collaborative planning process has emerged through two different
legislative routes: mandatory local comprefiensive plarning and specific
shorelands or coastal zone protection. As of Deeember 1975, 13 states had
enacted legislation requiring local governments to prepare comprehensive
plans. {See Figure 2.1.) Two elements characterized these 13 stafutes:

- Requirement that all jurisdictions in the state which

exercise land use regulatory powers develop a compre-
hensive plan.



- Minimum sta
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Shorelands or coastal zone management legislation develeped on a
parallel time track with mandatory comprehensive planning. (See Figure
2.1.) By December 1977, 15 states had passed statutes that both:

- established a set of state poliey criteria and/or

planning process for determining the appropriate

use of land in a defined shoreland (or coastal)
zone '

~ provided for state regulatory control of develop-
ment in the shoreland zone in accordance with the
policy criteria and/or plan.lO
It should.be noted that the CPP has been used to a lesser and more limited
extent in wetlands programs (e.g. Virginia) and critical area programs (e.g.
Florida).

Figuré 2.1 illustrates how the five key components of the CPP
relate to both the 13 mandatory lbcal comprehensive planning programs
and the 15 shoreland or coastal zone management programs. The figure
shows that only 7 state programs have all the key components and there-
fofe represent the full collaborative planning process.

Five states Are missing just the fifth component. The state lacks the
authority to deny projects deemed to be inconsistent with the enabling act
or an approved local program. The 5 states missing the fifth component could
be said to have a pariial collaborative planning process. To make matters
more complex {and the typologies less distinct), a number of states with
a partial CPP have the authority in other legislation to override local
government approval of projects not deehed to be in the state interest.
Maine's Poard of Envirormental Protection, for example, has the authority
1o deny local govermment premits of large scale development activities.
‘This authority, hoﬁever, is not directly coupled with the State's Shorelands

Zoning Act, although the Board of Environmental Protection could deny a
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FIGURE 2.1
THE EXTENT TO WilICH STATE MANDATCURY LOCAL COMPREHENSIVE

PLANNING PRBOGRANMS OR SHORELEND MANAGILENT PROGRAMS ARE
AN EXPRESSION OF THE COLLABORATIVE PLANNING PROCESS

The Five Key Ccmponents cf the CPP
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Mandatory Local Comprehensive Planning
California 1947, 1965 X X x
Arizona 1871 x X
Colorado 1972 b'd b'd
Rhode Island 1972 b'd X x*
Nevada 1973 b'd X X
Oregon 19569, 1973 b'¢ X X x X
South Dakota 1974 b4 X ®
Virginis 1975 X X
Idaho 1975 b'd X
Wyoming 1975 b'd X X X X
Montana 1975 X X
Florida 1975 b d X X X
Nebraska 1975 x X X X
Shorelands or Coastal Zone Management
Wisconsin 1966 x X X x
Minnesota 1969 X b'¢ X X
" Michigan 1970 x X
Rhode Isiand 1971 : biq
Vermont 1971 ’ : x X bid
Washington 1971 X X X X X
Maine 1971 b'¢ b'd X X
Delaware 1972 ’ x
Alabama 1973
North Carolina 1974 ' X X X x X
Hawaii 1975 X X .
Montana 1975 '
California 1976 X X b'e be X
Alaska 1977 x b'd X b'd x
South Carolina 1977 x X X X X

%no explicit review but local plans must be consistent with state plans



project based on potential conflict with the local government's shoreland

zoning ordinance. In other words, states with the first four elerents of

(>4

the CF? could graft on the fifth element from other state authorities in

rder to review development activities, thereby activating the full process.

Two state authcrities and one aralytical procedure distinguish the
collavorative plamning process. First, in the CPP, the state has at least
one potent sanction (such as imposition of a state-prepared plan) that it
may employ if the local govermments do not develop plans that meet state
standards. By contrast, in most planning programs, the only way a ctate
can influence lccal governmenis' preparation of plans is through allocation
of state and federal grants.

Second, the state has authority tovreview proposed projects, usually
on an =ppeals basis, and reverse local decisions vhen it determines that a

project is inconsistent with an approved local plan or with state policies

ho!

~~

the former should be an extension of the latiter). This is the key
implementation feature of the CPP. Whére the.state lacks authority to~
reverse local decisions mqst local plans have either been igﬁored or slowly
drovned by 2 continual stream of variances and amendments. Under CPP, the
state has the authority to overturn local government permits-that may com-
promise those aspects of the local plan that are an expression of state
policies and guidelines.

The third point of distinetion between the usual planning process

0
B
'y

d the CPP is the rigorous analytic basis for judging the degree of
-compliance beiween land use designations in local plans and state mandated
policies. The state's critical review and evaluation of the local plan is
the watershed poinit of the collaborative process. This review would be

expected to include an in-depth analysis of the data and methodology used
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in preparing the local plan. The impact of the local plan would be
evaluated in context with measures and standards derived from the objectives
and policies of the state's program (including the enabling legislation).

By contrast, state review of local plans was usually a simple pro-forma
exercise of checking to determine if all the required components had been
submitted. The focus was largely on procecdure, upon whether the final
product had all the parts. Little attention was ﬁaid to the process of
constructing the product or to the quality of its contents.11

The state's authorities to impose sanctions and to substantively
review proposals and plans gives the CPP teeth. These authorities represent
an evolutionary step beyond past state mandates to local governﬁenté, which
lacked provisions for administrative surveillance, review of performance,
or any form of enforcement. A case in point is California's progression
from mandatory géneral plans in local coastal programs--as described in
Appendix I.

Collaborative planning is a mid-point comprcmise between a central-
ized, top-down and a decentralizéd, bottom-up appi'oach° It is designed to-
involve cities and counties sigrificantly without relying on them so heavily
that important regional and statewide goals are compromised. The specific
factors that motivate a collaborative planning process (as discussed in
Section 3) must be strong enoﬁgh to overcome the friction generated by inter-

facing two different levels of government.

A recent critique of the California Coastal Plan concludes that the

state-local collaborative approach propocsed by the Coastal Commission for

irmplementing the plan was "a brilliant strategy.”

It exploits the current ideological trend in favor of
decentralization and localism. It neutralizes some
of the anti (state coastal) plan arguments that one
might have expected from the local government lobby.1l2
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The CPP closely approximates the American Law Institutes (ALI)
Model Land Déuelopment Code.l3 The only major departure from the Code is
ALI's recommendation that local land use planning be done on a voluntary
basis. In the CPP loeal government plans are mandatory. If the local
government does not choose to prepare a plan the state is authorized to
prepare a plan and imcose it on the jurisdiction. ALI's asserts that
mandatory planning is that it will merelyAresult in bad plans from those
local gofernments that are forced into the process. The issue of wheihei
it is better to have no plan at all or a bad plan is discuséed in the
concluding section (8.5) |

In the event that local governments do not voluntarily prepare a
plan, the ALI Code would authorize the state government "to underiake a
land development planning process for the state as a whole or any regioﬁ

 there6f."14

21so, the ALI Code would authorize specific methods by which
the state can regulate geographic areas and categories of development that
- present potential problems.

Having this power available the state need not try to

eoerce cooperation from unwilling local gevernments

 since it can exercise the necessary power directly.l>

It could be argued that state preparation of plan for a region in

which the local govermment does not voluntarily ﬁrepare a plan is not all

that different from the CPP option of the state preparing a plan'and

imposing it on a local jufisdiction.

2.2. Appe=l of the Process
The appeal of the collaborative planning approach is attributable
to several features--features which by-in-large are responses to the

motivating factors discussed in Section 3. The state's interests are

expressed at the outset of the planning process and provide the context for



evaluating completed local plans. The state uses its authority only to

override local plans that are not considered to adequately reflect state~
wide or regicnal interests. Detailed plenning remains with the local
units of goverrment. Applying generalized state objectives and guidelines

to a highly variable set of localized conditions is a local government

responsibility.
| in the CPP, local units of govermment usually have at least three

incentives for preparing detailed plans: _assistancé by the state in the
form of granté or services, consistency of state and federal programs with
an approved locgl plan, and avoidance of sanctions that may be imposed by
the state.®

The assemblage and integration of various state and local guidelines
into a single specific 1ocal land use plan provides a mechanism by which
thosé with stekes in coastal resourée developﬁent and conservation can
predict with greater certainty how their interests will be affected. The
specified time period limits the possibility of indefinitely_extending’the
plannfng process as a means of deferring plan adoption.

In California and North Carolina, the state-local composition of the
state commission administrating the coastal zone management program has

been cited as an incentive for local government participation in the

collaborative plamnning processc16

2.3. An Exercise in Partisan Mutual Adjustment

After observing the dynamics of the collaborative planning process

for the last two years, its operation can be described by Lindblcm and

®A fonrth incentive in California is the removal of interim regulatory
controls within the coastal zone portion of the local jurisdiction once
a local coastal program is certified by the state.
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pthers' theories on partisan mutual adjustment.* In the CPP neither the
state nor local governments is in completé control. The process is an
exercise in shared authority and responsitility. If the arrangement is

to work, both parties must participate and be willing to negotiate, bargain
and maxe tradefoffs (all forms of adjustrent described by Lindblem). Loecal
governzents will enter into this mutual adjustment process because they
anticipate they will gain more than they will lose from the outcome (as
outlined in Section 3). It can be expected that the majority of local govern-
ments will go along with the process and prepare local programs. They will
be attracted by the incentives and avoidance of sanctions plus the willing-
ness of the state administrative agency to work out differences with local
government in order to minimize confrontation and its attendant political
reverberations. Of course, it can also be expected there will be the occa-
sioral hold oui ilocality that is unwilling to participate in mutual adjust-
ment with tne siate on land use management. (See discussion of Carteret
County in Appendix G and opposition to Oregon's program, Appendix F.) As

long as the noldouts and opponents do not constitute more than a small minor-

ity of all local governments, program preparation component of the collabora- -

tive processwill continue to operate,

At first glance it may appear that the CPP gives the state sub-
staﬁtial control over local govermments and the outcome of the process.
In the statss that have enacted a collaborative planning process, there
has clearly vezn a net power shift upward from local to state control.

In the long run, though, local governments can élter, subvert, or torpedo

the process if enough of them decide to resist, particularly if their

*Lindblom distinguishes three types of adsptive adjustment (in which X seeks

no response from Y) and 9 types of manipulsted adjustment (in which X as a

eondition of making his decision, induces a response from Y). All nine types

adjustment have been observed to occur in the CPP.17

L
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resistance is a collective action.. In this regard, local governments
have three major strengths; their number, their proximity to development
activity and their connections to the governor's office and the legislature.

On a day-to-day basis, the state will have to rely on the local
government implementing its own plan. The number of jurisdictiéns and
amount of development activity in each jurisdiction makes it exceedingly
difficult for the state to ensure adequate implementation at the grass roots
Alevel, The state administrative agency will be fortunate if i1t has enough
manpower to detect and redress gross violations, or blatant examples of
long—térm, inadequate implementation.

Local governments have recourse to the governor and the legislature
to act as a third party in disputes with the agency administrating the
CPP.# In all nine states, the legislature or the governor (and sometimes
both) have acted in this capacity. For example, local governments in '
Oregon succeeded in having the enabling act amended to partially meet their
objections.

The state agencies administering the CPP have not been blind to
local government's potential political force and have accordingly revised
procedures and policies in response to critical reaction from cities and
counties. In the majority of the nine states it has been clearly demon-
strated that collective action by local govermments, or even suggestions

of collective action, can strongly influence the objectives and direction

of the collaborative process.

2.4. Evolution of the Process

The history of the CPP can be traced back to the inception of man-

datory local plamning and shoreland protection. The first mandatory general

¥The "in direct manipulation" type of partisan mutual adjustment.
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planning law was enacted in California in 1947. Wisconsin passed the first
shorelands protection legislation in 1966. In general, shoreland legisla-
tion passed by Wigcoﬁsin and other states was intended to make local govern-
ments plan and manage water bodies and a relatively narrow contiguous
shoreland strip (usually not in excess of 1000 feet inland) in a manner
that would achieve state water quality and water recreation objectives.

The California legislatioﬁ, like most mandatory local comprehensive
planning statutes subsequently passed in other states, neither gave the
state explicit sanctions to impose on local government if an adequate plan
was not developed nor authority to reverse local decisions found to com-
promise those aspects of the local plan that were an expression of state
policies and guidelines. Not until Wisconsin passed its Water Resources
Act in 1966 did a state assume explicit sanctions to impose on local govern-
ment if an adequate plan was not developed. 1In Wisconsin's case, the
sanction was state preparation and imposition of plan. (This has since
come to be the sanction in most states with CPP legislation.) Wisconsin
included the sanction in the statute because it anticipafed that a number
of rural counties would not prepare a plan unless the threat of state
imposition hung over their heads.

The passage of Washington's Shoreline Management Act in 1971 marked
the first enactment of the collaborative planning process in its full form—-
with all five elements. The Act created a State Guidelines Hearing Board
with the authority to reverse local government approvals of development. In
fairly rapid succession since Washington broke the ice in 1971, five states

bave enacted collaborative planning legislation in its full form (Oregon

in 1973, North Carolina in 1974, California in 1976, Alaska and South Carolina

in 1976). Passage of the Federal Coastal Zone Management Act in 1972 was

4 N Bl =N .
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the primary motivation for CPP legislation in North Carolina, South Carolina
and Alaska. Illinois, Louisiana and Ohio have drafted legislation incorpora-
ting the CPP as a means of implementing coastal management programs de&eloped
under the Federal Act. The passage of the Federal Act also means that
shorelands management legislation will probably not be initiated in any more
coastal states. The CZMA's concerned with management of a wider geographic
area that encompases the breadth of coastal resources. This precludes a
focus on a shoreline stép to achieve just water quality and water recrea-
tion objeetives.

In sum, Figure 2.1 shows the evolving trend in state land use gover-
pance. In both mandatory local comprehensive planning and shorelands or
coastal management, states are moving from programs that incorporate the
first three or four eleﬁents‘of the CPP to programs with all five elements,
The CPP trend in state coastal zone management programs is directly

attributable to provisions of the Federal Act.

2.4. Context with the Federal Coastal Zone Management Act

With two exceptions, the CPP is very similar to the state-federal
program development and administration process laid out by the Coastal Zone

Management Act of 1972. First, under CZMA, states are voluntary participants

and therefore no sanctions are imposed if the state fails to develop an

acceptable program. And second, the Secretary of Comme;ce does not review
on appeal state actions deemed to be inconsistent with the CZMA and its
guidelines. The Secretary, however, can review federal actions deemed to
be inconsistent with a state program (under Section 307 of the Act, commonly
referred to as the "consistency clause"). Many of the problems the U.S.
Office of Coastal Zone Management has had with states developing acceptable

coastal zone management programs are mirror reflections of the difficulties
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states have had in getting local governments to develop acceptable pro-

grams.

The CZMA proposed three alternative arrangements between state and
local units of government for implementing a management program. Section

306{e 7) of the Act specified:

(A) State establishment of criteria and standards for
local implementation, subject to administrative review
and enforcement of compliance:;

(B) Direct state, land and water use planning and regula-
tions; or

(C) State administrative review for consistency with the
management program of all development plans, projects,
or land or water use regulations, including exceptions
of variances thereto, proposed by any state or local
authority or private developer, with power to approve
or disapprove after public notice and an opportunity
for hearings.

Although the Federal Act clearly intends that states be the focal
point of coastal zone management, local governments are expected to have
a substantial role in program development. Prior to approving a state's
coastal zone plan, the Secretary of Commerce must find that a state has
developed its management program so as to allow local governments an
opportunity to fully participate. In the 1976 Congressicnal session, this
section of the Act was amended to provide for a continuing consultation
mechanism for local government participation.

(The state) management agency is required, before

implementing any management program decision which

would conflict with any local zoning ordinance,

decision, or other action, to send notice of such

management program decision to any local government

whose zoning authority is affected thereby.l8

The House report on the bill stated that the congressional intent of
this section "is to provide a balance between state and local prerogatives

19

in the sensitive area of land and water use decisions"” ~7.... and to

. o 15
protect the interests of local units of government." Any state program
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developed by the collaborative planning process would be expected to achieve
the congressional intent of the amendment since, after all, the process

is specifically designed to strike a management balance between state and

local government, The local government notification requirement of Section

306{e ¥ 2)B) is not especially relevant to states that use the collaborative
plarnming process for program development. Indeed; since the state is bound
by the program that local government developed (and that the state itself
reviewed and approved) it is hard to conceive that the state would iritiate

actions that would conflict with local plans without local governments'

Imowledge.

CZWA is built on the premise that local governments are unable to

manage coastal resources in an effective manner. Two of the Act's require-

ments underscore this premise:

- unified policies, standards,; and process for managing
coastal resources thal are applicable state wide
(emphasis added)

- state authority to govern land and water uses of more
than local concern (emphasis added).

It is noteworthy -that the only consclidated opposition to the federal
coastal zone management effort prior to enactment of the Act came from the
loeal government lobby, who foresaw an erosion of their authority to conitrol
land use. Three recent national ahalyses of the federal coastal zone
management effort have observed that local government opposition to

relinquishing (or sharing) authority is one of the major reasons for the

1.
delays all coastal states are encountering in program development?*

In our opinion, resistance (to coastal planning efforts)
exiets because (1) local governments may regard coastal
zone management as an example of Federal-State inter-
ference in planning decisions traditionally made by
localities and (2) the public, espeeially coastal land-
owners, contend that State management programs infringe
on their private property rights and affect property
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value by restricting yhe uses of which their land can

be put. For instance, California has felt resistance
even though the public established the State's coastal
zone management by popular initiative in 1972. Accord-
ing to State and regional officials in Michigan, there

is strong local opposition to expansion of State land-~
use powers. A State coastal zone management program
official said there has been substantial local resistance
to the somewhat limited State regulatory powers that
currently exist.2?

The local government notice and consultation provision in the 1976
amendments to CZMA represent a shift in emphasis. From the original
concept in 1971 that state agencies would be better able to reach bal-
anced discussions on coastal resources management and nondependence on
property tax revenues, there is now a trend toward providing the local
governments with a stronger role in coastal decision-making in the coastal

management program. The 1976 amendment of CZMA reflects this trend.
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‘3. RATIONALE FCR COLLABOPATIVE PLANNING

Recent experience in land use planning indicates at least seven
factors have motivated the adoption of the ccllaborative planning

approach:

- decrease uncertainty in plan-making

- develop an affirmative policy positi

- sireamline the regulatory process

- manage systems which span local jurisdictions

-~ manage resources of state or regionzal concern

- accommodate local variation among jurisdictions

- facilitate accountable and representztive decision
maxing

on o

3.1. Decrease Uncertainty

Developers and conservationists are both calling for more certainty
in laﬁd use plans. The present degree of uncertainty is cosily to both
parties. A recent update of The Quiet Revoluéion in Land Use Control cites
nationwide examples of_yncertainty cosis.

The developer of Florida's Three Rivers spenit more than

$200,000 on planning before his applicztion was denied.

Drawings, soil studies, drainage olans, wildlife surveys,

- economic impacti studies, and the services of attorneys

and planners are far from inexpansive.l

At the hearings on the California Coastal Act, many hardship sﬁories
were told by developers about the expense and frustrations of trying to
obtain a permit from the Coastal Commission. Sea Ranch, California's
nationally Imown residential development, has invested more than $35 million
in its development program.2 To daie, only hz1f of the money has been
recovered. Whether Sea Ranchlwill recover the rest largely depends on a
forthcoming review of its expansion plans by Sonoma County and various state
agencies, particularly the Coastal Cormission. Possible lawsuits by con-

servation groups are still another threaz.

The multitude of state and local zgencies empowered with land use
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regulatory authority increaées the uncertainiy of the nature and timing
of future development. A developmént proposzl that conforms with the
local government's land use plan may not be zpproved by the many loeal,
regional, or state agencies with permit review or funding authority.
.Indeed, a land use plamning system which is based only upon veto power
over local decisions offers developsrs little guidance prior to the sub-
mission of a.specific proposal. In Czlifornia, all majof development
proposals must run a gauntlet of local, state, and federal reviews that
is thirty to forty permits long.*¥ Just one parmii denial during the
review process can kill a project.** For example, Dow Chemical's proposal
to construct a 500 million dollar petro-chemical refinery on San Francisco
Bay required more than 60 permits to obtain full approval. The company
withdfew its proposal after stating that

" the process for obtaining governmenta> permits for massive

development has proved to be so involved and expensive...
that it is impractical to ccntinus with this projec‘b.3

Dow said it spent two years seeking approval and spent 34 million in pre-
paring required énvironmental studiss bhefore abahdoning its proposal.
Although such a statement may be both a literal and figurative smoke serzen
(bow knew early on in the process iis operations could not meet the air
quality standards), obtaining 60 permits, usually in long sequential chains,
does impose excessive and unnecessary cqsts. |

" When state and local regulatory agencies review proposed develop-
ment, they usually rely upon policy plans. BEut thesé plans seldom offer
any solid clues to conservations and developers, who want to lmow in

advance how their interestis in a pariticular parcel of land or a specific

#0ne evident side effect of the combined costs of meeting agency permit
requirements and uncertainty on ultimate approval has been the exclusion
of the "little guy" from the develorzment business. Another significant
benefit of the collaborative plannirng process could be to increase oppor-
tunity equity among large and small seale developers.

*¥For example, see Bosselman (1976), which presents an in-depth analysis
of the permit explosion as well as poitential means of resolution.4
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resource will be affected if relevant policies are applied. The policy
pians are of ten vague, lacking appropriate criteria, measures, standards
and analytic methods that woﬁid enable interested parties to predict when
and to what extent various policies might be applied.

fn anchor point of the collaborative planning process is the re-
duction of uncertainty through state and local go;ernment agreement on the
criteria, measures, standards and analytic methods that will be uéed to
aéply policies %o specific geographic areas and resources. Building state-
local agreement on the policy application components will be a dynamie
process Involving several iterations between the levels of goverﬁment as
policies, measures and standards are proposed and tested, modified, re-
considered, and tested sgain, Of course, methcds other than the collaborétive
plarming process can be and have been used to produce the same result. The
enactment of lepislation aimed at a specific problem, such as areas of
eritieal envircmmental concern, can successfully unite state and local

govermments under a common policy.

3.2. Develop an Affirmative Position

Bgencies that régulate land use by permit-letting usually operate in

a feaemion mode. Ordinarily, agencies can only respond to project proposals,

. determining where activities cannot locate or why proposed designs cannot be

executed. lamgement by permit denial introduces uncerteinty into the oper-

#In this land wse policy context, criteria are defined as the measurable
objective of the policy (e.g., water quality); measure as the quantitative
means af assessing the criteria (e.g., ppm of dissolved oxygen); standard

as the socially set level(s) which the criteria should attempt to meet (e.g.,
state water shouwld have at least 5 ppm dissolved oxygen); and an analytic
metbod is the procedure used to compute the extent to which an aetion will
result fn a measurable change of criteria (e.g., mathematical model for
estimating dissolved oxygen concentration). Criteria, measures, standards,
and analytic methods will, for simplicity, be referred to as the "policy
application components,” :



ation of regulatory agencies as well as the developers.

. This negativism of permit-letting has political consequences.
Propertiy owners and investoréJfrustrated by the permit process repeatedlf
asked the California Coastal Commission to identify gites that could be
developed. A'regulatory agency that builds a "thou shall not" posture will
eventuzlly tend to alienate its constituency and generate a cadre of
opposition groups. A policy statement on the proposed coastal legislation
i;suedAby'city council of Arcata, California, concluded that "the permit
procedure has only succeeded in alienating coastal residents from the con-
cept of coastal planning."5

€ollaborative planning should enable a management agency to indicate
the type, intensity and timing of development that will be permitted.
Commonly called indicative planning, this affirmative position appears to
be catching'on in those states where the negativism of regulation is being
felt.

Perhaps the most interesting feature of Vermont's (lapd use

regulation) experience is that the policy has evolved over

time. The lawmakers have moved from the strictly regulatory

approach of envirommental standards to modifying incentives

by a capital gains tax, and then to considering indicative

planning for the growth of towns (long-term capital budgeting)

and for the overall development of the state (land classi-

fication).0

Three motable deterrents discdurage.government adoption of indicative
planning: the amount of technical information required, the diminished
discretion of management agencies and the difficulty of reaching consensus
among management agencies. In most cases, extensive inventories must be
conducted and many anélyses performed before any agency can make a de%ermina-
tion on the siting, design, and timing of a development scheme. Indicative

plamning also makes it difficult for an agency to "hide the ball."” Required

to present a planning program in explicit detail, the agency has less

-l N EE
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opportunity to conceal its objectives and little flexibility to change
its program in mid-stream. Also, state and Federal agencies responsible
for capital works programs muét reach a consensus on the type, size and

timing of governmment supported projects within the planning area.

3.3. Streamline the Regulatory Process

In recent years, the number of state, regional and local agencies
with land use regulatory powers has inereased dramatically. In California,
-approximately 25 state agencies and 40 Federal agencies regulate various
coastal zone resources and activities,7 Five years ago, the landmark

" analysis, The Quiet Kevolution in Land Use Control, predicted that

As the states move toward more balanced systems of land

use regulation that are not weighted exclusively toward

the prevention of development, it will be increasingly

necessary to merge both state and loecal regulations into

8 single system with specific roles for both state and

local government in order to reduce the cost to the

consumer and taxpayer of duplicate regulatory mechanisms.

The California Coastal Plan envisions that the implementation of
state policies by local units of government should consolidate the review
of development proposals among the many agencies that regulate land use.
This bureaucratic streamlining should reduce the time and money costs to
all parties involved in the permifireview process. Studies of coastal zone
management programs in Washington state and New Jersey support both these
hypotheses.*9

In North Carolina, streamlining the existing federal-state regulatory
process, particularly for wetlands permits, was offered as a main quid-pro-

e

quo feature of the Coastal Area Management Act to gain local government

¥Richardson’s study on residential development costs as a function of state
administrative processing concluded that if the New Jersey Depariment of En-
‘vironmental Protection reviewed a proposed single family development simul-
taneously with preliminary plan submission to the local government, the state
review cost the developer an additional $135; if the state entry occurred
subsequent to final plan approval, the figure was $534.
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acbeptancé for expanding staée éuthority into coastal land and water use
planning. The ultimate stage of streamlining, "one-stop shopping," was
repeatedly advocated by déveispment oriented organizations during the many
hearings on the California Coastal Act. Yet streamlining, and especially
one—sﬁop shopping, may reduce representation among the diverse social
groups:w{th various vested interests in coastal zone resources.¥

In 1973, political pressure in favor of streamlined statz regulation
of land:and resource use led Washingtoh State to pass the Environmental

Coordihation Procedures Act. Other states, including California, have

since passed similar legislation.

3.4. Manage Systems Which Extend Beyond Local Government Boundaries

It is well recognized that environmental and public service systems
are most effectively planned and managed on a system-wide basis. Water-
shed, river basin, and air basin planning efforts are common examples. It

is also clear that the jurisdictional boundaries of local governments are

not normally congruent with environmental or public service System bOuﬁdaries.

This mismatch creates a situation commonly known as interjurisdictional

spillbver, and occurs in diverse forms, such as when development activity
in-towns upstréam on a watershed bbllute the estuary adjoining dowristream
&owns, or when a large scale shoppiné.center in one city generages traffic
that congests the streets of neighboring cities. Effective management of
systeﬁs——watefsheds, air basins, regional agricultural resources, highway

service areas, and water and sewer services--depends on coordinating the

Py

planning programs of the local government units within each respective system."

#Comparative analysis of land use regulatory arrangements indicates that a
consolidation of authority on one agency (versus a concurrent system of regu-
lation) reduces decision making costs at the expense of broad inclusion of
diverse interests and fuller representation, among various social groups.lp

il I B
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Without system-w1de Planning, the cumulative impact of developmeont activ-
itles will otten exceed environmental or publlc‘serv1ce capac1§1es. In
order to maintain desired 1e;é1s of énvironmental quality or use of public
services, state.and regional policies are needed to allocate developmept
among the various jurisdiections that cdmprise a system.

'kﬁilocating development within a s&séeﬁ that includes many jurisdie-
tions often means restricting de&elopment sought by one jurisdiction (such |
as 1arge=s$ale shopping center) so as to pregerve resources 1ocatea-in
another, or to protect resources of regional or statewide value; An
anaiysis of the.gqverning of California‘’s coast noted:

It is #mpossible fpr local governments acting along, or
only through voluntary associations, to implement policies
on controversial regional and statewide matters. prectl“c
local governments to accomplish statewide objectives is a
futile hope in the absence of strong state decisions that
can override localbaction-«or inaction when‘necessarygll

A pecessary compongnt of the collaborative.planning procéss is state
analysis and monitoring of envirbnmental and public service systems‘whiéh'
span two or more local Jurisdictions. The Califbrnia Cbast&i Plan pronbseé
to aeeomplish this task by esta‘blishin° subregional planning programs s for .
selected coastal systems where cumulative Impacts of coastal development
were a major issue.#* Once de?elopment has been allocated ﬁithim a particulér
system; the collaborative planning‘afiangement should provide the state with

suthority to assure compliance by the affected local governments.

Previous state and federal top-down planning.programs have often set

_capacities and standards for public works that 1imit regional growth. These

#I% should be noted that specific requirements for sub-regional planning con-
tained in the Califormia Coastal Act (SB1579) were dropped in final versions
of the bill. Without specific requirements for sub-regional planning, and
the politically difficult problem it presentsy it is doubtful if many local
governments will undertake sub~-regional planning voluntarily. Initial work.

program submissions and pilot studies carried out by the Commission support
this conclusion.
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regional growth limits frequently conflict with local communities' planned
e;pectations for increased tax base and population; Ideally, the collabora-
tive planning process will eﬁéble state agencies and local government to
concur on the specific type, intensity, and timing of development within a
community. Agreements on growth-inducing development will be especiaily
importént, such as public works or industry that creates substantial
employment. Such agreements will also force the various state agencies
involved in capital works projects (e.g., highway, water, wastewatér, parks)
to develop a consensus on conservation and development for each coastal

system.

3.5. Manage Resources of Regional or State Concarn

State authority to override local plans is often reguired ito protect
resources valued by the state or region. Protection of tidelénds, wetlands,
prime agricultural lands, scenic resource areas and recreational areas
usually requires direct state intervention. Often a resource is of regional
or state concern simply because it extends beyond the bounda;ies of one‘or
more local governments.

It has been well documented that loecal governments' dependence on
prbperty taxes and parochial politics will often promote development with-
out adequate regard for its adverse effects on state or regional resources.

... bthe entire pattern of land development has been con-

trolled by thousands of individual local governments, each

seeking to maximize its own tax base and minimize its soeial

problems, and caring less what happens to all others.12

Certainly it can be argued that local government should give primary

attention to the community it was constituted to serve. Who else will champion

local interests, if not the city or county government? The collaborative

. planning process is built on two premises: c¢ity and county government will

il BN e N
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forcefully aréue for local interests and the state will equally‘représent
those concerns that extend beyond local government boundaries.

It has often been recommended that a state's entire coastal zone,
or at least the shorelands portion, ought to be considered a resource of
more than local concern. During hearings on California's Coastal Act (1976),
conservation and recreation groups repeatedly pointed out thét, without the

Coastal Commission, inland residents would be disenfranchized from decisions

" made by local coastal communities regarding resources that are of regional

. . 1
or statewide concern. 3

Although it is generally conceeded that state or regional government

agencies should be directly involved in managing impacts and resources of

greater than local concern, an obvious problem arises in determining which

concerns are of true state or regional interest, and exactly when a concern

transcends the local level of govermment.

The problem of isolating the types or areas of develop-
ment that have a significant state or regiomal impact
does not seem headed for an easy solution... the need
is apparent for some method of concentrating state
efforts on major land use issues if the burdens cf
regulation are not to exceed its benefits.lé

3.6. Accommodate Loecal Variation

In drafting state-level policies and guidelines, a basic dichotomy
arises between the desire to reduce uncertainty through plan making and the
need to allow for local variation in plan making. Commissioners recognized

this predicament, often asking the rhetorical question, "Should planning

" policies be vague and sinister or specific and outrageous?" during their

deliberations on the Coastal Plan.

In order to reach a level of specificity in plan making that virtually’

removes uncertainty, designations would have to be placed on each parcel of
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land indicating the specific type and intensity of permitted land use, the
p;rformance standards of the permitted use, and thé timing of development.

Given the constraintsiéf time, funding, and knowledge of local
conditions, it is untikely that a state level planning operation, such as
the Coastal Commission, could develop a land use plan which comes close to
parcellby—parcel speeificity without creating an i1l1-fitting imposition on
existing local land use patterns and processes. States, and particularly
large ones like California, would be ignorant of local variation iﬁ environ-
mental conditions, socio-economic factors and dommunity'values at thé local
government level unless they spént an incredible amount of time and money
on continual inventories .and analyses.

California's coastal zone,* for example, spans 1,300 miles in a north
to south direction and includes about 2,550 square miles of coastalands, 15
counties, 54 cities, and more than 200 service districts. Within its 2,550
sqﬁare miles of coastlands there is enormous variation in natural and economic
factors, particularly when measured at the local government level. It is
difficult, if not impossible, to draft state policies and guidelines with
a degree of specificily relevant both to smalllrural jurisdictions dotting
the north coast and to the quilt of urban complexes that spreads across the
south coast. ~ |

The need for general policies that allow for loeal variation must
be ba}ancéd against the desire for specific policies that enable projeétions
of the nature and timing of future development. Perhaps the strongest
" argument for the CPP is that it allows local government to translate general-

level state policies into land use plans that achieve parcel-by-parcel

#¥as defined by the California Coastal Act of 1976

Y 9 Il A ..
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specificity ﬁhile accommodating local variation. State bolicies and guide-
lines should be specific enough to assure consistent interpretation and
application among the spectrﬁh of local governments in a manner that will
achieve state land use planning objectives: However, there must be enough
flexibility in state policies and guidelines to enable local governments to
prepare plans that accommodate local variation. A proven means to achieve
a working balance between specificity and flexibility is to give local
governments the épporfunity to comment on preliminary versions of state
policies and guidelines. In this way, cities and counties can test whether
state policies and guidelines are appropriate to the soclo-economic and

environmental conditions that characterize their community.

~3.,7. Facilitate Accountable and Representative Decision Making

The proliferation of regulatory agencies at the state and federal
level has made it increasingly difficult for community residents or interest
groups to determine how land use decisions wiil be made and the basis for
those decisions. The multitude of agencies with land use reéulatory poﬁers,
often with overlapping jurisdictions, has created a decision-making maze.
There are two common areas of confusion: determining the scope of various
agencies’ reguiatory authdrity in respect to a specifie issue, and predicting -
the sequence in which these agencies will exercise their authority.

It is becoming even more difficult for community residents to influence
regional and state land use policy makers through customary electoral pro-
cesses, because most boards or commissions with regulatory powers are
appointive; such as the Coastal Commiésion. Advocates of home rule pérsua-
sively argue that land use regglation by multiple layers of regional and

state appointive bodies is undemocratic. Local residents, they claim, have

lost the pbwer to influence the fate of their own communities--"Government is

no longer close to the people, home rule has been sacrificed.”
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The-Chéirman of the North Carolina Coastal Resources Commission
claims that the opportunity to bring decision-making closer to the people
was the primary reason for paééage éf the state's coastal management act.15

North Carolina's program required all coastai cities and counties to
actively involve the public in determining future patterns of population
growth and land use allocation. The coastal management program was, for
most of the cities and counties, their first experience with public partic-
ipation in community planning. Nevertheless, the leader of one of the
opposition groups to the coastal program felt that, despite public participa-
tion in local plan making, the little guys will get penalized and the big
vguys will get the breaks (since they make the rules).16

North Carolina and most of the other eight coastal states following
ihe collaborative planning process make it a practice that once the state
has approved a county or city's plan, projects proposed by the state (and
~ to some extent those proposed by the Federal agencies) should be consistent
with the approved plan. This consistency clause appears to bg a strong
incentive to many local goverrnments seeking to gain some control over state
and federal projects within their jurisdiction. Another incentive to local
plan making under the CPP arrangement is the delegation of state regulatory
authority back to local governmenté, once the local plan has been approved.
The California Coastal Act allows aggrieved parties to appeal to the Coastal
Commission all substantial development approvals granted by local govern-

ments while the local coéstal plan is being prepared. Once the local plan

is approved by the state, substantial 1limits are placed on the type and

geographic location of projects that can be appealed to the Coastal Commission.

In order to keep citizens involved in community planning, local units
of goverrment must have enough latitude and powers to interpret and apply

state policies in a way that will be sensitive to local variation. Local
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governments should be able to meet the spirit of the law, establishing
the CPP arrangement without necessitating a lock-step compliance with all
the specifie provisions of tﬁé act and the associated guidelines. Fof
its part the state should allow deviations from its policies or guidelines
if a loeal government can demonstrate that the departure will better
accommodate local variation and, in the long run, better serve to achieve
the objectives of the CPP.¥

| In order to encourage public participation, the process for local

governﬁent interpretation and implementation of'state policies and guide-

. lines must be elearly stated so that the public understands how land use

Plans are to be developed and implemented, and how they may become meaning-
fully involved in the steps of pian making. The collaborative planning

process should be structured to achieve both these objectives..

~

#A1lowing deviations based on local variation that betier serve the purpose
of state programs is an expression of the new principle of "loeal option"
that local governments are now promoting. "The principle of local option
is today's alternative (to home rule) by which public expectations can be
satisfied after the restrictive gerimeters of state and federal laws and
regulations have been relaxed."l
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4. STATE APPROACHES

There are considerable geographic differences among the niné state
programs in respéct to: miles of shoreline or coast regulated, width of the
jurisdictional area, population in the planning area, and number of local
goverﬁments involved --as i1llustrated by Figure 4.1. Six of the states
have not calculated either the total area regulated or the population
jwithin the planning area. This is an interesting comment on the stgtes'
conqernffor this type of data. It is assumed that all six states would
like to have the population and areal coverage figures for arguing increases
in the program budget, but have not yet found the data important enough to

~make the calculaﬁons° |

The purpose of each state's égabling legislation serves to distinguish
three types of collaborative planning efforts: shoreland zoning, coastal zone

management, and comprehensive planning.

4.1 Shoreland Zoning

As section 2-4 mentioned, shoreland zoning is the development of
plans and implementing ordiﬁances for a relatively narrow shoreland strip
and contigucus state waters. The CPP programs in Wisconsin, Mimnesota,
Michigan, Maine, and Washington are shoreland zoning efforts. What dis-
.tinguishes shoreland zoning from coastal zone'ménagement 1s the limited
inland extent and the scope of the objectives,_‘The Jurisdictionsl area
of shoreland zoning rarely goes beyond 1,000 feet inland of mean high
tide or the mean extént of state waters -— as indicated by figure 4.1.

The focﬁs of the program -- as the name implies -- is on the

shoreland. Accordingly,the objectives of the program are specific to
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FIGURE 4.1
Geographical Differences Among States
Jurisdistion under which speeisl shoreland/coastal planning
or regulation to be executed by local government.
Total miles of Tetal area Minimum and Number of Number of Population
shorelire to regulsted maximum munizipalities municipalities within
planned or distance and counties a and counties planning or
regulated inland from planning program with Great regulatiory
STATE the shoreline and/or an ordi- Lakes or salt ares
nance is required water {rontage
G 620 3007(s) M na Mo33,
Wisconsin S&L____ ¢ ¢c_71 ¢ 14
T 33,620* 1000'(1) T 71 T 47
G 300' M 615 M 6
Minnesota S&L c 8 c_3
T 55,000 1000 T 700 T 9
¢ - ’ M 156 M 264
Michigan 214%% c 37 € _41
T 24 1000' T 193 T 305
0 4,058 250" M 440 M 76
Maine S&L , ¢ na ¢ .13
T 2501 T 440 T 89
0 2,337 200" M 185 M 38
Washington S &L ¢ 3 ¢ 15
T 200'@ T 226 T 53
: 0 352 - 7,811 8 miles M 37 M
Oregon sq. miles ¢ _13 c_38 160,000
T 352 45 miles T 50 T 8 )
North ) 308%#% 13,000 9 miles M 43 M 33
Carolina sq. miles ¢ 20 ¢ 20 549,060
T 3,308 105 miles T 63 T 53
0 11,000 13,360 1 mile M 228 M )
Florida sq. miles c 38 ¢ 3 7,600,000
T 11,000 25 miles T 266 T 38
0 1,349 1500°' M 55 M 50
California 15 ¢ 15
. T 1,348 5 miles T 70 T 65

#does not Include mileapge around 300 lakes and ponds
#%designations to date, additional storeliine to be designated

"'direct]¥ fronting the Atlantic, iniand side of barrier islands
@inland trom ordinary hipgh water, also inecludes all wetlands, dnl\‘as, ard floodplains

G=Great Lakes; S & L=5treams and lakes: (0=Salt water (ocesn and estuarine); T=Total

M=Municipalitles (citles, villages and towns whkich regulate land use); C=Countles; na=not applicable

s=streams; l=lakes
4+ does not Include Milwaukee County .
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problems associated with shoreland gnvironments,'namely:

- control septic tank pollution from parcels adjacent to

state waters;

- control of point source polluticn into state Waters;

- provide greater access to state waters and state lands;

-~ enhance and protect the visual quality of shorelands;

= protect natural areas - particularly wetlands -- from

adverse impacts that would dégrade their wildlife, re-
creational, and esthetic values.

It is noteworthy that all five shoreland zoning programe were
initiated prior to enactment of the Federal Coaétai Zone Mahaggment Act
(CZMA) in October 1972. -

In all five states, shoreland éoning involves placing all shore-
lands in one or more land classificatipn cateéories (see page 6-45).
Zoning ordinances are then developéd to.imblement the land classifica-
tion arrangement. Given narrow width of jurisdiction énd the limited
scope of objectives; shorelands zoning is a less_difficult procedure

than either coastal zone management or comprehensive planning.

4.2 Coastal Zone Management

The Federal Coastal Zone Mﬁnagemenf Act has oﬂviously had a stfong
effect on state initiatives in this direction. Califqrnia‘é program
was initiated in the same year yet independently of the Federai Act.
The draftors of the California initiative, hdweVer, anticipéted the
passage of the Federal Act in terms of the budget projections. Pas-
gage of North Carolina's program in 1974 was clearly influenced by the

Federal Act.
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Alaska and South Carolina have chosen the CPP arrangement to
implement state coastal zone management programs prepared pursuant to
the Federal Act. Other states are expected to follow suit since the’
Act specifically provides that a CPP arrangement is one means a state
may use to implement a coastal zone management program.

Figure 4.2 illustrates the greater inland extent of coastal
zone management compared to shoreland zones (Figure 4.1). The states
with shoreland zoning programs have incorporated these efforts into the
coastal zone management package -- as described in th; analyses of
Wisconsin, Minnesota, Michigan, Maine; and Washingpon. The comprehen-
sive planning programs in Florida and Oregon have llkewise responded

to CZMA by developing a coastal management component.

4.3'Comprehensive Planning

in terms of scope and geographic coverage, comprehensive planning
is certainly the most ambitious approach to the collaborative process.
Many planning theorists have viewed comprehensive planning as an exercise
in wishfull thinking. Each element of the comprehensive plan has objec-
tives which inherently conflict with objectives of the other elements --
such as ﬁousing and recreation. Furthermore, the comprehensive.planning
process assumes that the planning department has the capability to ana-
lyze all possible policy outcomes for each objective- a difficult, if
not impossible task.

Section 6.5 (page 6-38) discusses the program element approach

of Oregon and Florida to comprehensive planning.

- EE W .
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<
FIGURE 4.2
Coastal Zone Planning Area Under U.S. CZMA
Miles of Coast Total Area Iniand Extent Number of % of Population g of
of Comstal of the Municipalities State State
(a) (b) (ec) Zone (sq. Boundary {min- and Counties Area Popula-
miles) fmum and in the Coastal tion
STATE max imm ) Zone :
M 33
®ioconsind 620 10,18 ¢ 15 33 309,182 43%
' T 48
10 ailes M 6 less than
Mimmesotad 200 66 c_3 100,000 4%
’ 20 miles T 9 ’
Michigan® 3280 1000*
M 139
Haine 228 3478 4058 3,984 10 miles ¢ 13 128 485,380 478
T 152
’ M 100 '
Washington 157 3026 2337 2,800 c_15 293 2,200,000 662
T115
8 miles M 37
Oregan 296 1410 352 7,811 . c 13 82 160,000 6%
45 mlles T 50
forth : " ’
Carolina 308 3375 3065 13,000 9 niles L5 19% 549,060 102
105 miles T 63
M 228
Flortda 135 8426 11000 13,360 1 mlle c 38 27.6% 7,600,000 74.7%
25 miles T 266
15001 M 53
California 840 3427 1348 1,972 c 15 13
5 miles 68

(a) s the general coastline as measured by NOAA ("The Coastline of the U.S., 1972")
(b) 48 the tidal shoreiine as measured by NOAA ("The Coastline of the U.S., 1972")
(c) 1s the ghoreline length uced in state coastal zone management documents

SH0AA only measured marine tidelines, not Great Lakes shorelines

ldoea not include Milwaukee County
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5. PROCEDURAL COMPONENTS OF THE COLLABORATIVE PLANNING PROCESS -

Review of the various collaborative planning processes developed

to date indicates that -- in the fully developed form —- there are ten

. discrete components.

- =Development of state level objectives, policies and
guidelines

=Preparation of local programs
-State review and evaluation of local programs

-Negotiation to resolve conflicts and program-approval
of denial ‘

=Senctions imposed if an acceptable program is not
approved

-Local implementation of programs

<Monitoring program implementation

-Appeal of actions deemed to be inconsistent with a
Jlocal program

~State review of proposed amendments to local programs

~Sanctions imposed if local program is not adequately
implemented ’ :

Figure 2.1 on page 2-5 illustirates that most states do notvhave all
ten components specified in their enabling legislation or guidelines.
Figure 2.1 also illustrates that a collaborative plamning process has
evolved over time and, generally is becoming more complex in stfucture°
Newer legislation has more components. In the first state, Wisconsin,
the prccess was relatively simple, involving counties and the state‘
agencies following eight components of the CPP. The section of the
engbling act authorizing the CPP is 2 pages in length and covers four °
policy areas. By contrast, California has a very complex arrangement

interacting the Coastal Commission with other staie agencies, local



units of government, port districts, and special districts. The Califor-
nia Coastal Act rvms on for 38 pages, has 9 of the 10 CPP components,

and addresses 63 policy areas.

5.1. Development of State Level Objectives, Policies, and Guidelines

Since this first component of the CPP is the subject of section
six,vit is just mentioned here for context with the other ten components.

The state agency administering the collaborative planning arrange-
ment gets the process started by drafting policies and guidelines to form
the ground rules for local program develépment and implementation. For
semantiec clarity, policies are defined to include both the goals and
objectives of the program. They may be very general in nature, suchvas

Oregon's nineteen statewide planning goals, or drafted in specific terms,

as are most of the 63 policies in California's Coastal Act. In most cases,

local govermments and other affected entities are required by the enabling
legislation to follow the state policies. State guidelines are usually
the procedural and technical means by which a local govermment and other
affected entities should comply with the policies. More often than not,
Vguidelines are advisory recommendations, and noi legally binding on local
governments.

States have drafted policies and guidelines to achieve three inter-
related purposes:

-10 construct an operable framework for the preparation of local
programs that achieve the goals and objectives of the enabling act.

-to determine the extent to which government programs comport or
conflict with the state's policies.

-t0 establish a basis both for evaluating local programs submitted
for state approval and for monitoring loecal program implementation.
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5.2. Preparation of Local Programs

| In the second procedural component or step of the process,.local
governments prepare progréms that both reflect the objectives and
policies of the.énabling éct and follow the asscciated guidelines,
Program preparation is certainly the most arduous step in the colla-~
borative planning process. More jmportantly, it is also the keystone'
of the process, because local programs tie the fest of the steps to-
getherol T£e enabling act usually specifies the various components of
{he local program. Since this seqond procedural step is the subject

of section seven, this brief description should" suffice to place

preparation of programs in context with the other ten CPP'components

(see also section 8-1).

5,3; .StatekReview of Local Programs

‘State review and evaluation of draft and final local coastal plan:
is one of the most difficult steps of the CPP. The step essentially
involves the state administrative agency as well as other relevant state

and federal agencies critically reviewing draft and final local programs

against pumerous eriteria, including; the CPP eriabling legislation and

-guidelines, relevant state and federal acts; and their associated

guidelines. Figure 5.1 lists the various state approaches to reviewing
local programs.

There are several evident problems with stéte evaluation of
local Drograms° The state of ten has difficulty in evaluating the
integration and cumulative impact of two or more 1ocai @rograms
that are components of the séme environmental or public service system.

This is particularly true if the programs are prepared with an incon-

' gistent format or submitted at different times. Often the state lacks
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FIGURE 5.1

State Approaches to Review of Local Programs

Time

Review and Evaluation Requirements Schedule

DNR reviews local programs

[DNR reviews ordinance against its
checklist for compliance of County
Shoreland Ordinance

DNR reviews existing regulations
in incorporated areas

DNR sends notifications to muni-
cipalities of any deficiencies

DNR reviews ordinance against its

checklist for Compliance Munieipal
Shoreland Ordinances

DNR reviews zoning ordinances

—
DEP/LURC (Shoreland Task Force)
reviews ordinances and suggests
changes; allows opportunity for
local offieials to respond

DOE reviews master programs

Date

Completed

‘i M R e

L
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5.2. Preparation of Local Programs

| In the second procedural component or step of the process,’local
govgrnménts_prepare progréms that both reflect the objectives and
policies of the énabling éct and follow the associated guidélines,
Program preparation is certainly the most arduous step in the colla-
borative planning process. More importantly, it is also the keystone'
of the process, because local programs tie the rest of the steps to-
gether,‘ Tﬁe enabling act usually specifies the various componentsvof
{he local program. Since'this se¢ond procedural step is the subject

of gection seven, this brief description should  suffice to place

preparation of programs in context with the other ten CPP'components

(see also section 8-1),_

5,3; State Review of Local Programs

‘Siate review and evaluétion of draft and final.local coastal plan
is one of the most difficult'stepsvof the CPP. The step essentially
involves the state administrative agencytas well as other relevant state
and federal agencies critically reviewing dfaft and final locai programs

against numerous criteria, including; the CPP enabling legislation and

-guidelines, relevant state and federal acts; and their associated

guidelines. Figure 5.1 lists the various state apﬁroaches to reviewing
local prograhs.

There are several evident problems with stéte evaluation of
local programs, The state of ten has difficulty in evaluating the
integration and cumulative impact of two or more local programs
that are components of the séme environmental or public service system.

This is particularly‘true if the programs are prepared with an incon-

- sistent format or submitted at different times. Often the state lacks
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State Approaches to Review of Local Programs

Time

Review and Evaluation Requirements Schedule

DNR reviews local programs

[DNR reviews ordinance against its
checklist for compliance of County
Shoreland Ordinance

DNR reviews existing regulations
in incorporated areas

DNR sends notifications to muni-
cipalities of any deficiencies

DNR reviews ordinance against its
checklist for Compliance Municipal
Shoreland Ordinances

DNR reviews zoning ordinances

DEP/LURC (Shoreland Task Force)
reviews ordinances and suggests
changes; allows opportunity for
local offieials to respond

L

DOE reviews master programs

5-4
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Requirements

! and coordinates local plans and
i ordinances

ICDC annually reviews progress in

fnch reviews land use plans

| - .
€RC reviews local implementation
| and enforcement progranms

' CRC reviews all local ordinances

. and regulations not affecting AEC
| for consistency with land use plans

==

*mm comments on coastal element

| DSP comments on plan, coordinates
. comments of other state agencies

Begional planm.ng agency comments
¢ on plan

Comnty planning agency comments on
plang of municipalities within it

Begional commission reviews 1oea1
. ecastal program (lcp)

- CC reviews lep where no regional
» commission or, first review by
regional commission and then by

eoastal commission

sy

I County Land Use Coordination reviews

5-5

Time
Schedule

after 1/75

after 1/75

. T/15/76

8/15/77

871571

Date
Completed

annual

annual
until plans
campleted
as provided

by 7/15/76

before adoption

béfore adoption

before adoption

| __before adoption

within 90 days

within 90 days -
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the basigiigfcrmatioﬁ or expertise on systems characteristics and dyna-
mies to tie local juriséictions together intc a regional framework.
* In those states ﬁhiéh the coasﬁal.management agency has permit
letting powers during the development of the local prégrams (such
~ a3 Washington and California), day to day contact maintained in assessing
proposed projects should provide réviewersA with a
: grass—roofs knowledge of the speéific issues and background conditions
in each Juiisdiction._ Knowledge of»the specific problems and background
conditions will enable state reviewers to have a clearer picture of the

extent to which the local program may resolve the specific management

issues confronting the jurisdiction.

Quality vs. Quantiiy
- Washington, Maine, and North Carolina use a similar procedure {or
evaluating programs. The enabling legislation anﬁ guidelines in all
three states require that the local programs contain a specific set of
'cémpoﬁgnts. The state conducts a pro-forma review to determine that all
the required components have been submitted and.that each component has
-been prepared according to the proscribed format,

The three states also facilitate plan review by requiring that the
coastal plénning area in each-jurisdiction can be divided into a number
of uniform environmental districts such as natural, conservancy, rural,A
and urban — as deseribed in section 7.8.

If states use environmental districts as a bagis for reviewing
iocal plans, measures and standards will nave to be developed to evaluate
whether a jurisdiction's listihg of permissable land uses within each
district (e.g., agriculture or recreation in a conservancy district) con-

forms to the enabling legislation and guidelines. For example; will the

-
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recreational development permitted in a conéervancy district by a local
plan exceed the traffic capacities set for various coastal highways, or
degrade intertidal hébitats by alloﬁing easy access to state tidelands?
Conformance of local plans to state guidelineé-will be difficult
to objectively evaluate if appropriate measures and standards have ﬁot
been developed for each guideline. However, in many policy areas, such
as pﬁﬁlic access,-visual quality, and social equity, it is not yet pos-
;‘ gible either‘tq establish quantitative measures which are both valid
"indicators and cost-effective to caleulate, or set to standards that are
bo{h politically and scientifically acceptable.
| In California éertification of local coéstal plans delineéted by
the Coastal Act of 1976 is a far more significant étep than in other
coastal states using the collaboraiive planning process. In Washington,
Mseine, North Cafolinap and Wisconsin, the state's permit review authority
does not change with state certification of local coastal plans. Califor-
nia‘’s certification step is intended to substaﬁtially,reduce the number
of proposed pfojectsvthe Coastal Commissipn.will be able to approve or
geny. | | |
The reduction in the Cocmmission's projecf review powers and limit-
ing appeals to projects that do not conform té the priority use designa=
tion will mean that the loeal coastal plans in California will have to
be very specific in order to limit local government's degree of discreticn
in project review. The local plans have to be specific enough to restrain
local governments from permitting projects thét could not be osverturned or mo
ified by the Coastal Commission, efen though the‘project would substantially
conflict with the Commission's policies (as embodied in the Coastal Act).

" Furthermore, this need for specificity in the local coastal plans together



with the reduction in the scope of the Commission project review powers,
will increase the degree of scrutiny and critical analysis that will be
given to local coastal plans before they are certified by the Commission.
The first law of political prudence concerns the conservation of
political capital. A prudent coastal agency, with an eye to main-
taining the integrity of its capital over the long haul, must there-~
fore exert great pressure on local governments to formulate (Local
Coastal Programs) that the agency can realistically enforce once
‘they are certified. At the level of tacties, this strategic prin-
ciple implies that the agency must concentrate on holding down
ambiguity in the (Local Coastal Programs). Operationally, this
implies forcing as much as possible into zoning maps and ordinances
and leaving as little as possible to guidelines and "programs."
In practice this operating rule will mean that after all the to-ing
and fro-ing that the agency and a local government engage in prior
- to striking a final bargain, when the coastal.ageney has to chooge
between a good map and a great guideline it will go for the map.
Oregon, like California, will also have a problem developing cri-
teria, measures and standards to evaluate the degree to which comprehen-
sive plans are in compliance with state goals. The generality and the
pumber of conditional statements (escape clauses) in the State's goals
and guidelines, will make it difficult to employ a set of measurable
eriteria to determine plan compliance. Because of this, plan evaluation
will likely concentrate on procedural matters--such as public participa-
{ion, ahd government co-ordination--rather than whether the plan will
actually resolve resource use conflicts and socio-economic issues. Com-
pounding difficulties will emerge in deciding priority among goals when
achieving one goal may mean conflict with one or more other goals.
Oregon's Act will test an ambitious, comprehensive planning scheme;

determining whether it will succeed or bog down under the load of pro-

cedural requirements, or be washed out by a continual stream of compliance

schedﬁles.

4E N I



3-9

. 5.4, Negotiatibn to Resolve Conflicts and Program Approval or Denial

Obviously, negotiation be{ween.the state suministrative agency and
local governments tends to be the most politically charged step in the
colleborative planning process. Figure 5.2 lists the various state
approaches to negotiation and program approval. Most states have deve-
loped a2 time schedule fo? review and response by the state. A number of
states also ha%e a resubmission schedule for those programs that are not
approved the first time around.

Local govefnments’ willingness to negotiate wiﬁh the stéte will bg
contingent on a number of .factors, including:  ° |

-information that the state has devéloped to éemonstrate the

inadequacies of the program as submitted -- particularly the
extent to which a local program may conflict with state policies
and greater than local interestis;

‘-state's need to approve. the program to show progress is being
made with the CPP

-geope and qpalify of info:ﬁmtion supportlng the local programs
policles,

=degree of wideospread public support for the local program;

-effective sanctlons that may be 1mposed if an adequate program
is not approved.

Y

An interesting example of the negotiation process was Washington's
rejection and reconsideration of the City of Seattle's shoreline master
program. The major point of.contentionewas the City's intént to allow
pon-water dependent commercial uses (i.e., a high-rise office building
and hotelj to be permitted within a special plamnned unit development
district (PUD) on the central wat;rf‘ront° The City argued that the
state’s water-dependent criteria.for shoreline uses precludes the only

economically viable means presently available for redeveloping the

blighted central waterfront. The State administrative agency ( Department
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, FIGURE. 5.2
State Approaches to Negotiations and Program App'roval
Time Date
Begotiations and Approval Requirements Schedule Completed
"~ DNR discusses with counties any program Ongoing (Intensive
inadequacies , program for 20 counties)
DNR sets time limit for compliancve for 9/70
laggard counties
DNR issues certificate of compliance Ongoing 12/71
_for approved programs : (14 out of 14)
== s
" DNR approves or disapproves local program
DNR approves or disapproves ordinance within 30 days 9as of 1/77
Locality requests a hearing (optional) within 30 days
- o .

nm’.'P/LURC may reject local ordinance

(Formal state approval is not
i required)

_,DOE must notify local government of within 90 days
approval or specific changes - '

Local governments may resubmit after 90 days
mster programs

Local governments may appeal DOE's
denial of a master program it pre-
pared or a master progran prepared
L:'by DOE




OREGON

1

FLORIDA

CALIFORNILA

NORTH CAROLINA

A

‘Begotiations and Approval Requirements

[ Loecalities request acknowledgements
. of compliance

ILCDC issues plan compllance ac]mow—
ledgement

LCDC advises locality of non-compli-
ance and recommends requesting an
extension

o

™ €RC must notify local government of

approval or specific changes to be
made in land use plan’

CBC must notify local government of
approval or specific changes to be
made in local implementation and

- enforcement programs

_Disapproved land use plans and local
implementation and enforcement pro-
grams may be resubmitted in same

| mammer as the original program

-__Ioca.l government respondé to any
objections to plan by reviewers:

_local government waits before
~adopting plan '

DSP grants extensions to planning

. __-agencies if necessary

Iocality appeals regional denial to
state commission ‘
Locality revises dlsapproved plan
and resubmits it

_Begional commission reviews revised

—CC decides whether substantial review
issue exists

€C certifies or denies logcal coastal’

—programg
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 Time
Schedule -

7/15/76

within 45 days

. Date
Completed

by 7/15/76

within 4 weeks

2 weeks

up to 2 years

within 10 days

 within 21-45

days
within 60 days
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of Ecology - "DOE") eventﬁally approved the Seattle program including
the hotly argued antrai Waterfront PUD. The state did, however, obtain
revisions on other less objectionable parts of Seattle's program -- par-
ticularly a PUD proposal for Lake Union.

Review of Seattle's negotiatiqn and other jurisdiction's to-ing
and ffo-ing with the state indicates that local governments will -- on
occasion -- use a quid pro quo or "bargaining chip” strategy. For
example, a city might submit a program.which contains four provisions
that it expects will be challegged by the state asi§neonsistent or in
conflict with the enabling legislation or the guidelines. The city has
~a strong commitment to one of the provisions and weaker commi tments to

the other three provisions. The provision with the strong commitment

will get through without major modification when the city uses the other

three provisions as bargaining chips. The state, by gaining concessions
on some provisions, would allow the city to have the provision it really
wants as-a quid pro quo arrangement. It has been observed that Seattle
did not anticipate it would get state approval for the PUD provision for
Lake Union, as proposed, but intended to use the Lake Union PUD as a
5argaining éhip to gain approval of the Central Waterfront PUb.

Time is on the side of local governments. Local gévernments are
often able to win certification of thei£ programs by simply being tena-
cious -- as evidenéed by holdout jurisdictions in Washington and North
Carolina. The state wants to approve programs to show that progress is
being ma@e._ Moreover, the administrative agency wants to avoid adverse
publicity ;-- such as news stories aboﬁt the state shoving a program down
local government's throat or rejecting a program on which the local com-

munity worked long and hard -- and represents their best effort.
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The state is going to find it difficult to substantively criticize
- "much less rejectA-— a local government's submission if it does not

have the reliable information to demonstrate that the program as submitted

" will probably not achieve the minimum state standards for approval. Fur-

thermore, it is to be expected that the reasonableness of standards for
progrém épproval will be questioned. To the extent that the standards
do not have scientific backing or broéd base public support, the state
:will slide into fall-back positions -- a descending series of lowered
expectaﬁions.

It can be expected that the state administrative agency will lowér
itsvexpectations and standards after reviewing the front rumming programs
-Q‘as well documented in the Washingtop and North Carolina analyses of
program review negotiation and approval. This.lawering-of eipectations
gnd standards will be motivated by at least flve pervasive factors:

-dgsire to demonstrate reasonable progress is being made

-anticipating inadequacies will be corrected iﬁ further iteration

of planning
-lack of hard information to support the state's position
-avoiding collective action by frustrated governments

-not forecing a program-.that local govermments will find difficult
to implement.

Given the political and pragmatic necessity of accepting many pro-

'grams that have major inadequacies, the state will adopt conditionél

approval and segmented approach strategies. These strategies allow
keeping the CPP effort moving forward without accepting substantive flaws

in local programs that would compromise objectives of the enabling act.

Full approval might also preclude or weaken the state's ability to appeal

projects which take advantage of a significant flaw in the program (step
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8). Furthermore, the conditional and segmented approach strategies are
in the iﬁterests of both local govermments and the state administrative
agency. Arrangements of multiple certifications, geogfaphic segmentation
and conditionai approvals allows needed flexibility and reduces the

hazards of brinksmanship.

5.5. 'Sanctions Imposed if an Acceptable Program is not Approved

A sta£e may impoée several different types of sanctions if local
government does not complete an adequate program (as indicated by Figure
5;3), these include: a moratorium on development activities, state
preparation of a local plan which is imposed on the jurisdiction, assump-
tion of permit power by the state, re&uction or loss of planning grants,
and the deferral of state public ﬁorks proposals.

Since collaborative planning is a mandatory effort the state must
have the authority to impose sanctions if a local government either:

~-decides at the ocut-set not to prepare a program;

-is unable or unwilling within the statuatory time limits to
develop a program that the state can find acceptable.

Sections 7.1 and 7.2 points out the reasons why most local govern-
ments will prepare their own prbgram. This is fortunate for the state
because the sanction of state program preparation and imposition on
local govermment will not work if a sizable number of jurisdictions fail
to meet deadlines or refuse to even submit a local.program for
state review, unless the state program requirements are simple to impose
‘and amount to a de;facto moratorium -- as in Maine's case.

Experience.to date in Wisconsin, Minnesota, Main, Washington, and
Nérth Carolina, with imposing sanctions if adequate programs are deve-

loped, indicates that states will attempt to give an extra margin to
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"WASHINGTON

WISCONSIN

MINNESOTA

- FIGURE 5.3

State Sénctions if an Acceptable Plan is Not Approved

Sanctions

DNR writes local program

—

DNR adopts local ordinance if
locality fails to or if its
ordinance is found inadequate

DNR reviews development pro-

posals, in absence of approved
ordinance '

b

" BEP/LURC imposes ordinances
on municipalities that fail
to adopt suitable ones

DOE shall prepare and adopt a
master program if local govern-
ment fails to complete its pro-
gram or indicates it will not
prepare a master program

DOE may develop and adopt an

alternative program for shore-
lines of state significance if
local government's master pro-
gram for those areas is deemed

szadequate

Time
Schedule

after 1/68

after formal
designation

by 1/76
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Date

not done
as yet

8/74 (for
201 munieip. )

done for two
counties and
six cities
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NORTH CAROLINA

 CALIFORNIA

FLORIDA

.>Sanctions

F_iCDC issues an order requiring
local government to bring its

planning goals (mandamus pro-
" ceedings)

ICDC seeks court injunction on
activities that may prejudice
or contravene the order

CRC shall prepare and adopt a
local land use plan if local
government fails to complete
its plan or indicates it will
not prepare a land use plan

Secretary of DNER shall issue

permite for local governments

that do not intend to be a
permit letting agency

f-county applies ifs plan to a
" locality within it, which
fails to plan

DSP prepares plan for a county
that fails to plan

(The Act does not give the state
explieit authority to impose
sanctions if local governments
do not develop an acceptable

plan) ~
CC prohibits locality from
issuing development permits

CC issues development permits

plan into conformance with state

Time
Schedule
7/80
no time 1imit
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'Date
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local governments that are making reasonable progress toward Plan deve-
lopment. In states where the administrative agency has interim permit
authority, the local govermment usually has more incentive to develcp an
acceptable progrém than the state, and get out from under the state's
thumb, If states without interim permit authority impose sanctions,

the action will likely alienate local governments and will call attention
to the fact that the collaborative planning process is not working as
well as expected.

The states will use sanctions only as a last resort in the event
that negﬁtiations to resolve conflicts totally break down. It has been
evident to the states without interim permit power that Imposing state
prdgrams in-lieu of unacéeptable local programs could pose insurmoﬁntable
implementation problems.

It was obv{ous that if the Commissioner used a 'big stick!'

and adopted an ordinance for a courty, the county would

probably be reluctant to actively administer and enforce

it. Without the support of the county goverrment a shore-

land ordinance isn't worth the paper it's written on and

obviously the goals of the Shoreland Management Act would

be difficult if not impossible to achieve.?

If the program is not a product that the local government can comfortably
‘1ive with and support, it is wishful thinking to expect a city or county
will have sufficient commitment to adequately implement the progrém. It
is better to let local government devéldp_a program the community will

'support, despite flaws, than to force a city or county to prepare a

technically correct program it could not or would not enforce.



5.6. Program Implementation

A1l the states require some formof implementation and enforcement
as a component of their local prograﬁ as depicted by Figure 5.4. In
Section (.5, Figuré 6.6 distinguishes between the states that do not
specify impleméntation methods and thdse states that require a zoning
ordinéncé‘or permit regulations. 'In North Carolina, the Act only requires

local governments to:prepare an implementation and enforcement plan. The.

state guidelines interpret this to mean a 2oning ordinance and permit

regulatibns.

Florida's Act only requires that local progréms contain speeifie
policy recommendafions for complementing each program element. For
example, the coastal zone proteétiOn element must propose "management and
regulatory techniques." The local officials guidebook presénts a variety

6f managément and regulatory techniques locél goverpments may use to meet

" the broad implementation réquirements. Oregon is a blt more specific in

its implementation requirements. EFach of the state's goals has a set of

implementation policies.

. Zoning Ordinance

The ecity planning profession was founded on the zoning ordinance.

-

After two genérations of use, and despite growing criticism, the tech-

nique is still the implementation vehicle for most municipal plans.

" In the shoreline zbning states the ordinance'essentially constitutes

the local program. Wisconsin, innesota, Maine, and North Carolina

drafted model ordinances to delineate the minimum content and standards

that would constitute an acceptable program. Local gavernments were

encouraged to-go beyond the minimum level'bf the model ordinance -~ and



WISCONSIN

" MINNESOTA

MAINE

MICHIGAN

5-19
\
) FIGURE- 5.4
State Approaches to Local Implementation
Time
Implementation Requirements - Schedule
-Zoning administrator issues permits for develop-
ment and performs inspections
Board of adjustment rules on appeals, special
exceptions, and variances
Planning agency accepts or rejécts subdivision
plans
County counsel or D.A. goes to court against in at least
violations » . 20 counties

[ Zoning administrator implements ordinance

Board of adjustment rules on appeals and
variances

County Attofney institutes legal action against
violations

[~ . S . 2 ,
Locality administers its zoning ordinance
DNR goes to circuit court against violators

-

Code enforcement officer or planning board issues
necessary permits B '

Board of appeals hears requests for variances and
appeals to local administrative decisions

Any party may appeal Board decision to Superior
Court

Code enforcement officer enforeces ordinance

Municipal offieers institute legal or equitable
procedures against violations

State Attorney General seeks court order to forece
local enforcement of ordinance, if necessary
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WASHINGTON

CALIFORNTA

Implementation Requirements -

__In@l governments -shall issue permits for
substantial development (including state

projects) that propose to loecate within the
the shorelines jurisdiction

Local government may seek injuncuvive declar-
atory, or other actions as necessary to
enforce the Act. Violators of the Act shall
be guilty of a gross misdemeanor and shall be
subject to a fine and/or imprisonment

_Iocéﬁity_ administers its zoning and other
ardinances

LICDC or Local Governing Body or Disirict Attorney
or Aggrieved Party go to court to enjoin or -
correct viclation

Special districts shall enter into co-operafive
agreements with cities or counties

Locality reviews plan and ordinances to see if
revisions are necessary

[ Local governments shall issue permits for minor
developments in areas of envirommental concern

CRC issues permits for major developments in areas
of environmental concern

CBC may assess fines against violators of the Act

Viclators of Act may be fined or imprisoned

_D!velopers act consistently with adopted plan

I.ocal govermnent enacts only land development
regulatlons consistent with plan

Local planning agency reports to governing body on
effectiveness and status of plan

Locality bas development review authority

'Anyone asks for relief fo restrain any violation of
Act

e
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Time
Schedule

 évery 2 years

3/1/78

3/1/78

every 5 years



5-21

; numher.of-them did. If a local government chooses not to spend eny
effort on the local program preparation,_it has only to fill in the blanks
of the model ordinance with the jurisdiction's name and submit if to the
state.

- In Maine and other states where a model ordinance was drafted, the
clamer among municipalities for specific guidance was reduced, because
all aspects of thenfinal product had‘been presented. To many municipali-
‘ties, the model ordinance demonstrated that the CPP would not be as

_burdensome as they expected. The model ordlnance also allows the state
fo easiiy impose it on local-governments that fail “to develop an adeguate
ordlnance within the required time period -- as was the case in Maine.

The model ordinance works well when a few stralghtforward obJectlves
are involved, such as shorellge appearance or control of septic tank
pollution. It ie particularly appropriate when local governments have
had 1little or no previous experience with-plannihg and drafting ordihances.
in statee with programs involving :a broad scope of objectives and a

sizeable geographic area, it is appropriate to draft a model ordinance

. for specific issues requiring regulation, such as grading, public access-

ways, or eppearance and-design. California intends to draf't a series of
such issue-oriented model oréinances to assist local governments in deve-

loping an implementation package.

Permit and Variance Regulatione

‘Regulations on permit letting, conditicnal uses, and variances
are vital parts of the implementation vehicle. With the exception of
Florida, all states either have or are in the process of developing

guidelines on governments issuing permits and granting variances. In
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' most_éases, such statebguidelines closely reflect provisions of the
enabling act. Usﬁally fhe legislétion specifies the éxtent to which a
stafe'agency can eétablish prbgedurés and criteria for local governments
to follow in revieﬁing permits, granting variances, and allowing condi-
tionﬁl uses. This legislative‘direction contrasts with the broad latitude
given:to thé state administrative agency's desigh of a process for program -
preparation. Most of the problems'of,localAimplehentation and state appeais
:stem from ill-conceived provisions, faulty language, or omissions in the
;enabling legislation. Maine, Wisconsin, Michigan, Minnesota and Washington-

' require permit regulaticns to be an integral component of the program that

is submitted for approval. California and North Carolina have separ-

ated the components of a coastal program into two steps: 1land use plan

' and implementétion arrangement. First, the state reviews and approves

or denies the land use plan. Depending on the outcome of the land use

’plan review, an implementation arrangement consisting primarily of zoning}
'ordiﬁances is then prepared. In Célifornia and North Carolina, a yeaf or
more may pass between submission of land use plans and submiséion of the
implementation afrangeqent. The two step process and the time delay may
cause some problems, as discussed in Section 7.9.

o ~ The enabling acts and guidelines of shoreline zoning states are
quite specific on'the'types of activities that must be regulated as well
‘as criteria and minimum standards for obtaining a permit. Wisconsin,
Nﬁnnesota,‘and Maine have set standards on minimum lot size, placement
Aofvstructures in proximity to the water, vegefaﬁion removal, and waste

disposai facilities. The three states also require an administrative

" gtructure for issuing permits and granting variances from the state's

minfmum standards.
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Relationship between Program’ Development and Implementatlon

Local governments often look ahead to implementation mechanisms
before deciding on land use designations that Woulq significantly lower
or restrict development expectations (as dascribed in Section 7.9). Many
public poliey analysts have observed that "there is no point in having -
good ideas unless they can be carried out.”

The great problem is to make the difficulties of implementation

a part of the initial formulation of policy. Implementation

~ must not be conceived as a process that takes place after, and
independent of, the design of policy. Means and ends can be

brought into somewhat closer correspondence only by making
each partially dependent on the other. 3

There are two parts to the means-ends eohnection. The local govern-
ment must know how to translate a state policy into language or a map
that will function as an operative part of the loecal program. Secordly,
the implications of applying a policy must be assessed and shown to be
capable of being accommodate@ within the political milieu of local govefn—
ment. Cities and counties are -- with good reeson -- reluctant to prepare,
adopt; and implement a.land use plan that significantly'restricts or
decreases the expectafions.ofvlepal property owners or developers withouf
Being reasonably assured that a package of tecﬁniques (particularlj acquisi-
tion or compensation funds) and the state's legal backing will be availeble

to buttress the plan.

Important_Variables
Review of the states that have reached the stage where local govern-
ments are implementing programs indicatesat least5 variables are important

[

in the success or failure of the operation.
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-Belief by local government officials, influential leaders,
and local interests that the program -- if implemented --
will be in their net benefit (or wide-spread publie support)

~The information that state and local governments have
to base permit decisions that carry out the local program

~-The staff and technical capabilities of the local govermnment
and state agencies to review permit proposals and determine
compliance on those permits that have been granted
-The legal devices and penalﬁies that the state and local
governments-can use in the advent of a potential violation
or an alleged violation .
~-The willingness of the state to présecute willfull and/or
flagrant violators of the local program in those jurisdic-
. tions that cannot afford to take adequate action.
The legal remedies that constitute the program's enforcement authority
are a particularly troublesome aspect of implementation and merit a

brief review.

Enforcement Authqrities

Eiguré 5.5 depicts the variation in enforcement autﬁorities among
states. As one would expecﬁ the earlier states passiﬁg CPP legislatién
had weaker enforcement authorities than the latter states. The American
| Laﬁ Institute's recently proposed Model Code has cne of the stiffest sets

of enforcement authorities.

“ . . |
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‘ . Equitable
Fines Prison Remedies Enforcers Other
Wisconsin Yes -County Board Discretionary by
_County Board.
Minnesota Punish as Yes -Local Govt.
Misdemeanor ~-State Agency
-Any Taxpayer
{Mandamus )

Michigan Commission shall make
whatever ruleg neces-
sary to implement Act's
purposes.

Court shall issue what-
ever order necessary to
enforce.

Maine $100 . No Yes Local and

($500) State Agency
Washington $25-1,000 90 days Yes Local/State Attorney fees at
( subsequent court's discretion.
violations:
$500-10,000)
Oregon $100 (1,000 Yes State Agency
limit) per Local. Any
day or $500 person with
{if single ‘interest in
offense) real property
North $100-1, 000 60 days Yes Local/State State agency can assess
Carolina civil - $1,000 $1,000 fine and addi-
(willful - tional $1,000 for
$1,000) "wilfull violations."
California $10,000(civil) Yes Any person Exemplary damapes
$50-5,000 per allowed and court uses
day for inten- its discretion.
tional viola-
tion & exem-
plary damage
ALY $500 and No Yes -Local Govt, Persistent offenders
Model Code up to ~Specified can be fined up to twice
$200 per Priv. Parties the pecuniary gain.
day Power to enter and re-

pair at owners expense.




\

A basic consideration to thelenforcement issue is identifying the
desired'effeéts or.purposes.‘ Specifying the purpose of 2 statute under
whiéh a sanction is imposed is nﬁt often an easy task. Furthermore, the
existence of multiple and perhaps even conflicting purposes injects
. additional confusion into the process. A clear understanding of purpcses
is essential nonetheless to assist administrators in exercising discretion
when appl&ing the statute and Judges in spécifying the type and nature
of the sanctions themselves. V

A,stitutory sanction, should'be closely ﬁtailored“ to the statute's
purposesf(i.é. the desired effects). A sanction which is perceived by
administrators to be too harsh will not be rigorously enforeced. On the
othér hand, a2 tco leniemt sanction will fail to provide adequate complisnce

incentives.

Once thé pﬁrposes of the collaborativé planning act have been identi-
fied, a number of legal devices are available to promcte compliance and to
assist In the implementation of statutory objectives. Menetary fines may
provide economic compliance incentives. Thé size of the fine largely
determines its efficacy as a sanction. A minimal fine will often be
treated as a mere "cost of doing business", whereas an excessive fine may

nat be aﬁplied because of its perceived "harshness." Modern statutes,
such as the ALI Code and the California Coastal Act, provide some degree
Oof judicial flexibility in setting certain types of fines in order to take

account of loecal conditions and extenuating circumstances.

Prison sentences provide social and psychological compliance incen-

tives. Statutes in North Carolina, Washington, and Florida allow for the

sentences may be too harsh in light of ihe pature of the offense and thus

imposition of prison sentences for certain intenticnal  violations. Prison
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not rigorously imposed by administrators. The higher standards of proof

requlred ‘to conviet ,A and greater procedural 'protections add more burdens

to administratcxfs and thus further.reduce éffic:cy of enforcement. How-

"ever,, for certain types of offenders (e.g. intentional, repeated) priscn

sentences may still be an effective and desirable sanction. Prosectition

of the Jacobson violation in Washington is a case in point. (Appendix E, p. ).

. Civil damages remedies—which may ihclude the cost of restoring
the #.freqted z;rea to its. pre-violation state--serve the dual purpoée of
prmriding strong .economic compliance ‘incentives and eliminating damages
done by' the violation. Some statutes (Washington) specifically authorize
pr.ivatefcivﬂ remidies for violations of the écts s 'altixough :Ln other
"Jurisdictions a civil reﬁledy may be implied. _Litigation costs may also be -
asSESsed.against the violator providing a substantial economic compliance
incentivé, while at the same time ,. by creating a lucrativé "stake", a
big:hly e_ffective enforcement incentive for private attorneys (making highly
qualified legal help available). |

- ¥Warious forms of equitable relief including temporary restrainiiﬁg

~ orders, preliminary and permanent injunctions, and declaratory judgements

can also be effective sanctions. These devices ean be used to preserve an

. often fragile stafus quo, preventing irreparable harm while the underlying

:{ss‘t—xesA are Yitigated. A strong economic compliance incentive may also
be created because of the often increased pfoject costs due to inflation,
r;f.sing materials and labor costs etc.: Bonding requirements, on the other
hand, serve to counterbalance this incentive. |

St#tutes may also grant the local govenﬁnenf the_ power Lo enter the
land and rgpair or abate the violation.at the owners expense ( as provided

by the ALI Code). Use of this power removes control
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i‘from the owner over costs and nature of the repairs, therefore; a strong
compliancg incentive exiéts;' |

A mumber of othef_procedﬁral'devices can substantially affect en-
forcement and sanctioning. Liberal class action rules increases the stakes
'invélved for both defendant's and plaintiff's attorneys. PBroad granis of
standing gxpands the class of enfdrcers' 'Reduced bonding requirements
for certain formsbof iqjunctivefrelief_also ninimizes burdens on the class
of piaini?ffs and reinstitutes the economic Eomplianee incentives méntioned
‘above. - Judicial or stafutory manipulafions of burdens of proof an& pre-
sumptions can assist (or hinder) enforcement. These should be kept in

mind in analyzing overall enforcement and sanctioning strategies.

ALI Code

Primary énforcement poﬁers_are held by the local government.
Specified private parties are authorized o briﬁg a ¢ivil action to prevent,
restrain, correct or abate Code violétiCns. However, only the local gdvgrn—
ment,méy proseéute violations of its.enforcemenf orders.

The first steé toward enforcing Code compliance is the issuance 6f
- an enforcerent order by the local government. If the required actions

specified in the order.are not met by a certain time, a fine not exceeding

$500 may be imposed. Continued failure to comply can result in an additional

fine up to $200 per day. Peréistent offenders (two or more convictions)
can be subject fo additional fines not to exceed "...double the pecuniary
gain derived from the offense.” The."Note"vfollowing this section describes
subsectiop 2 as designed'to.permit the imposition of an aggravated fine on

the offender who regards it as a "business espense.”

il E BN B
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The Code also authorizes the local government to enter the land,
éorrect the violation, and collect from the landowner. . Varyihg degrees
of judicial overview aI;e presented among these alternative constructions.
Wisconsin _

‘The County Board has the primary enforcement responsibility for
¥isconsin shoreland zoning. The Board may establish whatever rules and
'regulétirons and whatever fines and penalties it desires. Any injunctive

relief neceésary to enfbrce compliance is also eipressly authorized in
the Act. |
Minnesota | o _ .

Enforcement of shéfelands_ regulations is vested in both the local
government entity and the state C_ommissioﬁ of Natural Resources. Violations .
of the Azt are punishable as misdemeanors. Particular municipalities may
-enact penalties for violations of municipal ordinances. Other forms of
relief for violatioms of planning or éord11g are also available. Any tax- |
payer of the county may institute maildamus proceedings to compel enforce-

ment by local officials.

‘Mehigan

The state commission may promulgate whatever rules necessary to
-implement the purposes of the Act. Upoﬁ a showing bty the commission that
“a viclation of its rules has occurred, a court shall issue any necessary
“order to cbrrect or prevent the-violation.

Mrine ‘ _
——__ Primary enforcement authority under each of the acts is granted to
the local governments: - -However, if ‘the local goverhments fail to properly

enforce the ordinances created pursuant to the acts, the state can intervene.
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In the>Shqrelands act, t?e Attorney.Geheral is directed to seek a court |
ofder requiring the municipal officers to enforce the o;dinances. Staté
guidelines for local implementation authorizes any legal actions to

enforce the ordinance but establishes a minimum fine of $100.

Washington

_Enforcement responsibility rests with the Attorney General and
local governments. They.are statutqrily authorized to bring "injunétive,
declaratory or other actions" to insure compliance. Civil actions may be
brought by the above-mentioned officials for damages to public property,
and by private parties on their own behﬁlf. The court'may require
restoration of the affected area and.has the discretion to award attorney's
fees and costs.

Willful violatorg may be found guilty of a.gross misdemeancr, pun-
ishable by fines ranging from $25-$1000, and up to 90 days in prison. SuS—

sequent violations are punishable by increased fines up to $500-$10,000.

Oregon

The State Land Conseryation and Development Commission, local govern-
ment or any person whose interest in real property is or may be affected
by'the violation may bring an action to enforce land use regulations.
Equitable relief (including restoration costs) can be obtained by any of
the above-mentioned parties. Violations'are punishable by fines of $100
per day of violation up to a maximum of $1000. If the offense is non-

continuing, the maximum fine is $500.

North Carolina

Enforcement is deemed a concurrént state-local responsibility. Primary

responsibility rests with the locai governnent. However, if they fail to

-
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administer or enforce an approved managementvprogram, the State Coastal
Resources Commission with the resources of the Attornei General's Office
assumes enforcement authority.

Knowing or willful violation of the Articlé is a misdemeanor with
a fine of $100 to $1000 and not more than 60 days imprisonmenti. Any
appropriate civil actions inclﬁding injunctive and declaratory relief are
expressly authorized in the Article. These civil actions mey be brought
by - the Department of Natural and Economic Resburdes (fof any violations)
or by a local government (arising from permits for minor developments ).
Civil penalties of up to one thousand doliars may be assessed by the
Coastal Resources Commission for specified violatiAAS. An additional $1000
penalty may be assessed by the Commission for willful violations. Each
day of continuous violation éonstitutes a separate offense.

- Cattfornia:

- In addition to enforcement by the appropriate governmental entities,
any person may maintain an action for declaratory or injunctive relief -to
enforce the duties imposed upon any government entity by the Act, or to
recover civil penalties. ‘

Civil fines up to $10,000 may be imposed for any violation. .For
intentional and'knowing violaticns, an additional fine of $50-%$5,000 per
day may be imposed. The Coastal Commission may maintain an action for
exemplary damages, the size of which is left to the discretion of the court.
The Act directs the court in exercising its discretion to "...consider the

amount of liability necessary to deter further violations."
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5.7. Monitoring Program Implementdtion

Figure 5.6 indicates that states have not given much consideration
to monitoring local program impleﬁeqtation. In fact, Wisconsin, Minne-
sota, Miéhigan; Maine, and Fiorida-do rnt even require local goverrments to
forward copies of permit decisions to the administrative agency.:However,
if the state recelved copies of all the permits that implemented the
local program, in most cases, thgre are not enough staff members
to handle the task of reviewing such a pile of documents in a systematic
fashioh appropriate ito program monitoring.

There are two dimensions and two levels to local program monitoring.
The two dimensions are:

-determining if the impacts of the program are exceeding
desired standards;

-assessing the extent to which the local government is
complying with the certified coastal plan.

The two levels of monitoring are:
~detection by local government of violations;

- -detection by the state of violations by various cities
and counties (either in not obtaining a permit or not
complying with conditions of the permit).

A system for monitoring local programs also has the advantage of
providing information on the actual casue and effect dynamics of systems.
Monitoring provides thg data necessary to develop and refine models for
quantitatively predicting impacts--particularly-cumulative impacts. To
date, only Waéhington state has developed a monitoring system.

Maintained by the Department of Ecology, the system contains

a computerized record of the 4000-plus shoreline permit appli-
cations submitted to date. While no claims of perfection are
made, the information is a gauge of trends since passage of

the Shoreline Management Act, and can serve as an aid to enforce-
ment. ' ’

For each application, inlormation on th® physical location of
the proposal is recorded, along with the intended and existing
uses, environmental designation, *the lineal fect of shoreline
affected, and even whether the client is a public agency or
private entity or individual.

The system was organized in 1973, two years after the shore-
line substantial development permit system had gone into

4 o I -
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MINNESOTA WISCONSIN -

MICHIGAN

MAINE

WASHINGTON

FIGURE. 5.6

State Approaches to Monitoring Local-Implementaﬁion

Monitoring Requirements

™~ DNR pariodically reviews and evaluates
administration of regulations

DNR receives copies of amendments, variances,
plan approvals, appeal cased from counties

F.DNR info}med of any variance or conditional
use decisions by county or municipality

DNR informed of any approved plans and proposals
for plans inconsistent with the ordinance by -
locality

e

DNR field staff monitors activities in designated
areas

ol

SPQ receives copies of variances granted by Boards
of Appeals :

~

DOE shall review any master program under its
Jurisdiction .
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Time .
Sehedule

periodically

10 days before
hearing and 10
days after action

periodically



OREGON

CALIFORNIA

NORTH CAROLINA

. FLORIDA

5-34
A g . Time
‘Monitoring Requirements . Schedule
[ DLCD reports monthly to legislative land use monthly
committee . .
County L.U. Coord. reports annually to LCDC; annually
reviaws local plans annually
DLCD reports biennially to legislature bienniélly
_.LCDC reviews local programs (see step 3) annuélly
[ CRC reviews ail local ordinances not affecting
AEC's for consistency with land use plans. If
inconsistency determined CRC shall transmit
recommendations for modification to local govern-
ments .
- CRC shall review AEC's biemnially for addition or
deletion ‘
CRC reviews local goverhment administration and
enforcement of approved implementation and enforce-
ment programs
Local government sends report for state and : every 5 years
regional review
CC evaluates implementation of Act and reports every 2 yeérs
to Governor and Legislature biennially
CC reviews lcp every filve years every 5 years
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effect. The department hired temporary personnel to code
information on applications already processed., Simultaneous-
ly, the regional office staff took on the “ask of providing
the information, a task they handle routinely today.

While limited use has been made of the data, the potential

is significant. For example, by using the legal description
of a piece of property, it is possible to within minutes
ascertain if a permit has been obtained for ongoing work,

.It is also possible to learn guickly how many applications
have been approved-for a particular use--such as marinas.

Washington's Shoreline Management Information System may be able to
achieve the four objectives of a monitoring system listed above. A
similar system("Scorecard") was set up and operated by the University
of Southern Califorﬁia for recording permit-letting decisions of the
Soutq Coast Regional Commission. The operating costé, the limitations
of the data to achieve the four objectives of monitoring, and political
repercussions; forced discontinuance of the Scorecard operation.
Washington state (Department of Ecology, "DOE") is also developihg

another type of monitoring operation; a coastal atlas.

The goal ... is to provide an information resource for the

. management of the coastal zone program including shoreline

impaet assessment, permit issuance, comprehensive planning,

and program revision. Furthermore, the.information in map

form will provide a general resource for the development of

overall policies and guidelines regarding the coastal zone.5
Information is to be collected at a scale of 1:24,000, which DOE believes
will permit relatively detailed single gite analysis. The atlas will
cover the entire 2,300 miles of coast (except for federal or Indian
lands). The area mapped will extend from approximately 30 feet below
mean sea level to approximately 2,000 feet inland of the mean high tide.
The inland 1imit will be extended where there are-significant coastal

related features or conditions which might affect the caostal zone. The

atlas map will be computer automated and reproduceable in colors. The
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total cost for aﬁtomated producticn of the atlas is estimated to be
$466,000. It is notewo;thy that coastal planners in local govefnments
were actively involved in the decisions on atias map categories, scale,
coverage, and produétion system. DOE wanted to make sure that such a
costly endeavor is directly relevant to local government's permit letting
and révision of master programs and monitoring the implementation of the
Shoreline Management Act.

| - On a nation-wide Basis, numerous monitoring systems have been

developed for specific environmental characteristics or public services

(such as air quality, water quality, or transportation networks). Numer- .

ous governmental research reports have recommended that comparable
.systems be established for monitoring changes in land use plans and
associated effec£s. It is somewhat sufprising that more monitoring work
has riot been done in states following the CPP afrangement. The states,
however, that re;ently passed CPP Jegislation will soon Have to develop
monitofing systems as a ﬁeans of program evaluation.

In California, at.least once every five years, the Coastal Commis-
sion will review the implementation progress of each local coastal pro-
gram. If the Commission finds that Implementation does not conform withv
the law, the Coastal Act provides that it may ask the Legislature for
assistance. The Commission must report to the Legislature and Governor
every two years on the progress toward carrying out tﬁe Act.

Monitoring is a key and substantial feature.of the Oregon process.
Both the county and Land Conservation and Development Commission ("Lcoe™)
are to review all local plans annually to ensure that they are still_in

conformity to.LCDC guidelines, and 1,CDC méy revoke a compliance acknow-

ledgement.' Several reports on progress toward implementing the Act are
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to be made:
- Annually, by county coordiﬁating bodies and by the
~ Department of Land Conservation and Develorment
(pLCD).

- Monthly, to the Joint Legislative lLand Use Committee.
Biennially, by DLCD to the Legislature.

5.8. Appealing Actions Dzemed to be Inconsistent with the Certified Program

.A point of debate is the extent to which the state should have
authority to overrule local government decisions that are determined to
be inconsistent with the certified local program. Figure 5.7 illustrates
fhat Washington, Oregon North Carolina and California>have this authority.

A spokesman for the California League of Cities argued before the
legislative hearings on the California Coastal Act that the appeals
procedure is 5 key step in collaborétive planning process.6 The appeals
process is a. key étep because it determines'which governmental unit has
the final say in review of proposed projects. The agency with the final
say will be the focus of attention for project propdnents and opponents.
For those development proposals in which ithe state authority has.final
say, local governmenté, when they have their turn for reviewing the
proposal; will be more or less bypassed in terms of information presented
and action involved in support or oprosition.

It is far more common for a state to have the authority to oveirule
permit approvals granted by local government than ﬁermit denials. With

the inecreasing tendency by local governments to practice exclusionary
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WASHINGTON

OREGON

FIGURE 5.7

. State Approaches to Appealing Actions

Appeal Requirements

s

DNR receives copies of local appeal notices from
counties

(The state does not have appeal authority)

(This authority is absent)

—

Citizen or locality appeals stzte area designation
tc an administrative judge

Citizen or locality appeals state disapproval to NRC

(State appeal authority of loczl decisions is absent)

(This aufhority is absent)

—

r-Any person aggrieved by the grznting or denying a
permit may seek a review from the Shorelines Hearing
Board

E or the AG may obitain & review by the Shorelines
Hearing Board of any final order issued by local
government that grants or denies a permiz

LCDC hears and acts on appeals of actions taken by
state, city, county, or special district considered
to be in conflict with statewidz goals

L
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Time
Schedule

within 8 weeks

within 30 days



NORTH CAROLINA

FLORTDA

CALIFORNIA

" Time

Appeal Requirements _ Schedule

Permits issued by local goverrnment or the Secretary
of DNER may be appealed to CRC

(This authority is absent)

-‘Anyone appeals certain actions tzken by local
governments to the commission

Anyone requests judicial review of 1oca1'government
actions not appealable to the commission

ke
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zoning, however, states are assuming the authority to bverrule local
denials and impose projects on unwilling jurisdictions. For example,

the California Coastal Act enables the Commission to reverse local govern-
ment denials of energy facilities and public service projects (highways,
water supplies, etc.).

Determination of program inconsistency by the state as the basis
for overruling a local government 6ecision will again be a matter of
developing measures aﬁd standards tovéssess 2 project's deviation from
the certified pfogram. Determining whether implementation of the certified
program is exceeding or may exceed desirad standards will require the
development of analytic techniques to monitor or predict incyemental-

" effects of projects as well as the cumlative effects of all potential
projects within the same system.

If the state has the gower‘to overrule local government decisions,
criteria for taking éﬁZh an action will have to be established. A
particular problem in this regard Is setting the threshold fbr appealing
actions. 1If all projects can be appezled, regardless of size or potential
impact, very little authority.will hsve been delegated to local governments
as a result of the collaborative planning process. This will be a
disincentive for local government variicipation in the process.v Setting
a high threshold for appeals increases the likelihood that the state will
not be ﬁble to intervene to control projects that will cause incremental

or cumulative impacts that are inconsistent with the certified program.

5.9. Amending or Decertifying Loczl Programs

- Assuming that planning is a dyrnamie and evolving process, loecal
programs will require amendments’t> update provisions. The states have

taken different approaches to the need for mzking amendments--as illus-
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trated by Figure 5.8. States may have to impose a limit on the number
of times the plan could be anended in one year. Otherwise the state may
be inundated with a steady stream of amenaments. The opposite situation
may also occur, instead of too mary amendments there may be too few.
After WOrking witﬁ an approved loczl program, the state may defermine that
substantial or more detailed planning is needed to correct evident defects
or policy conflicts. However, staies do not have the authority to require
a program to be‘amended. In lieu of this authority the svate may have
powers to decértify an approved local coastal program discussed in the
next subsection and illustrated by Figure 5.9. |

Thelstate can require local gévernments to pritically review their
programs at least once every itwo years or so. The critical review would
be done as one aspect of the monitoring component (Section 5.7). The
review should identify amendments that would better achieve both the
objectives of the enébiing act and the goals of the local program,

Wisconsin, Minnesota and Laine have had limited success in reviewing
amendments to local programs. Iﬁ these states, tﬁe'local government; are
not legally required to subﬁit'copigs of’proposed amendmenis to the
administrative agency prior to adoptiqn. Cohsequently, the state program
administrators often learn about amendments after the fact.

The present trend is to use'basically the_same procedures for
amendments as were used for local srogram preparation. The scale'and

detail of the procedureé, of courss, may be scaled dovm somewhat to mateh

the significance of the amendment .
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MICHIGAN

WASHINGTON MAINE

OREGON

FIGURE °-8

State Approaches to Reviewing Proposei Amendments

Amendment Requirements

County amends ordinance (optional) and sends
it to DNR for arproval (back to step 3)

County amends ordinance to comply with any
changes in regulsziions

F-MUnicipality sends notice of amendments
Commissioner of Natural Resources approvss vari-
ances for smaller lot sizes than ordinances allows

-

Locality amends ordinance (optional) ané sends it
to DNR for approval (back to step 3)

[ Municipality notifies SPO of amendments

BEP/LURC may reject amended ordinances and impose
| their own (back o step 3)

[ Any permit for a variance or a conditionzl use by
local government must be submitted to DOZ for
approval or disazproval

Local goverrments shall submit any proposed adjust-

ments to the approved master program to ZOE for

review. No adjustments shall become eff=ctive
until it has been approved by DOE

—
Locality brings plans into conformity wizta any new
or revised state goals and guidelines

Time
Schedule

10 days before
hearing and 10
days after
adoption

within 1 year
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NORTH CAROLINA

FLORIDA

CALTFORNIA

Time

Amendment Requirements ‘ Schedule

CRC reviews amendments to land use plan in same
manner as review and approval of land use plan

DSP and county planning agency review amencded
plan in same manner as plan review (back to
step 3) ‘

Locality amends lep (if desired) and sends it to
commission for review (back to step 3)

Public works or energy projects request commission
to adopt an amendment

5-43
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5.10. State Sanctions if a Local Program is not Adequately Implemented

A number of state and local planners have observed that recalecitrant
local governments can clearly circumvent the intent of the CPP if their
actions are not obviocus. If their actions are obvious Figure 5.9 shows
what recourses states may take.

.Four of the nine states do_not have any explicit authority to impose
sanctions. The absence of decertification powers may not be a substantiél
issue if there is a iow threshold for state appeal of local development
permits that are deemed o be inconsistent with an approved plan--such
as the case in California. To the extent that a state can not decertify a
.program it -will place more attention on appeals and take a harder position

on granting approvals or denials.

Al TN R .
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State Sanctions if Local Government Does Not Adequately Implement its Plan

MICHIGAN MINNESOTA  WISCONSIN

WASHINGTON MAINE

OREGON

NORTH CAROLINA

State Authority

pn

DNR decertifies programs no longer in
compliance

Sanctions imposed if local program not
adequately implemented. DNR adopts
ordinance for locality, if feels existing
ordinance is not compatible with regulations

mand

(No explicit authority)

[ The Attorney General shall makeian order of the
Superior Court of the county in whiech the munici-
| pality officials to enforce the zoning ordinance

(No explicit authority)

pents

LCDC withdraws plan ccmpliance acknowledgement

e

upon receipt of notification from CRC of adminis-
tration deficiencies, CRC shall assume enforcement
of implementation and enforcement program

(No explicit authority)

-

(No explicit authority)

CALIFORNIA FLORIDA

If local government has not taken corrective action

Time
Schedule

90 days after
notification
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6. STATE DEVELOPMENT OF POLICIES AND GUIDELINES -

For semantiec clarity, policies are defined to include both the
goals and objectives of the program. They may be very general in nature,
such as Oregon's nineteen statewlde planning_goals, or drafted in specific
terms, as are most of the 63 policies in California's Coastal Act.* In
most éases, local govermments and other affected entities are required by
thevenabling legislation to follow the state policies. Staté guidelines
are usually the procedural and technical means by which a local government
and other affected entities should complj with the policies. More often
than not, guidelines are advisory recommendations, and not legally binding
on local governments.

The state agency administering the collaborative planning arrange-
ment gets the process started by drafting policies and guideiines to form
the ground rules for local program development and implementation.

Figure 6.1 lists the approaches used by the nine states in
developing policies and guidelineg. In most cases the appr;ach was
dictated by the enabling legislation. The figure also illustrates that
states .occasionally failed to meet statuatory deadlines for adopting
pdlicies and guidelines.

States have drafted policies éhd guidelines to achieve three

interrelated purposes:

- to construct an operable framework for the preparation of local

programs that achieve the goals and objectives of the enabling
act.

- to determine the extent to which govermment programs comport
or conflict with the state's policies.

*The usual distinction between goals and objectives is that goals are
highly generalized "motherhood" statements, and objectives are the more
specifically focused intentions to achieve the goals.
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- to éstablish a basis both for evaluating local programs sub-
mitted for state approval and for monitoring local program
implementation.

A review of the approééh the nine states have taken toward preparing

policies and guidelines indicates that there are six prpcedural considera-

tions in the initial stép of the collaborative planning process.

- éstablish a state administrative structure.

-~ establish communication channels with local government.

- estimate local_goverhment's planning capability.

- estimate potential costs and assistance.

- develop a framework for program preparation, evaluation, and
© review. .

- test the framework.
‘The following analysis of state development of policies and guidelines

has been organized according to the six procedural considerations.
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MINNESOTA

MICHLIGAN

Figure 6.1

State Approaches to Development of Policies and Guidelines

State Development of Qbjectives,

Policies and Guideiines

DNR

sets standards and criteria for

shoreland development.*

DNR prepares model ordinance (Shore-
land Proptection Ordirance).

DNR prepares manual (Shoreland and
Floodplain Protection Manual.)

DHR classifies water bodies in unin-
corporated areas

DNR sets statewide standards and
criteria for unincorporated areas

DMR prepares a model shoreland manage-
ment ordinance for unincorporated areas

(Cons 77)

DNR classifies water bodies in incor-
porated areas

DNR

sets statewide standards and

criteria for incorporated areas

DNR

identifies high risk areas to

be regulated

DNR

DNR

DNR

DNR
DNR
DNR
DNR

promulgates rules for high risk areas
identifies environmental! areas
designates high risk areas

designates environmental areas
identifies flood risk areas
promuigates rules for flood risk areas

prepares overall State plan (A Plan for

Michigan Shorelands)

Time
_Schedule

not stipu-
lated in Act

1/68

1/68

by
L/74

L/72
L/72
L/72 -
oﬁ-going

on-going
1/75
1/75

Date
Completed

11/67;
rev. 8/70
12767

8/67

/70
7/70

7770

1/76

3/76

12/73
6/72

3/76



MAINE

NORTH CARQLINA OREGON WASHINGTON

FLORIDA

‘State Development of Objectives,
Policies and Guidelines

[ BEP/LURC adopt guidelines

Department of Inland Fisheries and Game
identifies waterfowl breeding areas

SPO identifies rivers under Act's
jurisdiction

0Ot prepares and adopts guidelines

frmerm e ey

[ LCDC sets statewide land use goals and
guidelines

OCCDL develops initial coastal policies,
necescary & recommended actions

LCBC sets land use goals-and guidelines
for coastal resources

i LCDLC may develop model ordinances

E‘LCDC prepares an evaluation workbook

['CRC prepares and adopts guidelines

CRC designates areas of environmental
concern (AEC)

Secretary DNER develops criteria for:
local implementation and enforcement
programs

CRC shall adopt criteria for local
implementation and enforcement programs

+
1
>3

r

. DCA prepares guide for local governments

CRC may amend guidelines from time to time

Time

by 12/73
by 1/73

by 11/73

6/24/72

by 1/75

by 1/75

1/27/75

3/1/78

3/1/76
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Date

Completed

12/73

9/73

6/20/72

1775
3/75

12/76

9/76

1/27/75

6/22/77

2/19/717

9/76
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State Bevelopment of Objectives,

Policies and Guidelines

-

-

‘CC prepares Coastal Plan

Leg. adopts Coastal Policies

€C adopts mapped Coastal Zone

CC adopts guidelines and common methodology

CC adopts schedules for processing local
coastal programs

CC desfgnates sensitive coastal
i
resource areas

6-5

Time Schedule Date Completed

by 12/75
by 8/76
by 3/77
by L4/77

by 1/78

by 9/78

12/75
8/76
3/77
5/77
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6.1. Establish a State Administrative Structure

The enabling act usua}}y specifies the institutional arrangement
for state administrationAof the program. The formation of a state admin-
istrative network is a prerequisite for initiating the ¢éollaborative
planning process. In at least three states, fragmentation of state admin-
istration substantially hindered progress on the first two steps of the
CPP. Enabling laws of Maine, North Carolina and Florida either did not
clearly specify which agéncies would adminis£er various aspects of the
law, or divided responsibility among several institutions. In Maine the
state was unable to develop guidelines for local program preparation,
much less establish communication channels with local govermment, until
the enabling act was amended to assign clear administrative responsibilities
to the state agencies. A description of North Carolina's evolution in
administefing its Aet (CAMA) illustrates the effect organizational arrange-
ments can have on state-local communications.

The Secretary of North Carolina's Department of Natural and Ecoromic
Resources (DNER) and other highranking officals.decided very early in the
dévelopment of the CAMA program not to create a separate administrative-
and technical organization to provide the Coastal Resources Commission
(CRC) with its own staff capability:' It was argued that State government
wag large and departmentalized enough without creating another bureaucracy
for coastal zone management. Instead, personnel from 3 divisions of DNER
(particularly the Division of Community Assistance), the Office of State
Plannihg, the Office of Coastal and Marine Affairs, the state universities,
and federal agencies, were borrowed from their existing positions to form
an ad hoe advisory staff for CRC. Staffing such a "hydra-headed" admin-

istrative arrangement with part-time or on-loan employees led to some
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monumental éoordination problems. Since state agencies could not readily
égree on program direction, loeal governments were often left in the dark
or received confusing instrﬁétions. By late 1975 it was decided that CRC
needed a full-time staff &irectly accountable to the Commission in order
10 resolve state coordination problems and disseminate information to
local governments in a timely manner.

There is a close connection between establishing an administrative
arrangement and forming communication channels with local governmént.
Cities and counties will have enough problems éoping with the state's
various policies, guidelines, directiveé, and information without the
added confusion caused when state agencies send out uncoordinated and some-

times contradictory signals.

6.2. Establish Communication Channels with Local Governments

State efforts to establish communication channels with iocal
government have been complicated by three factors: the numper of juris-
dictions, the diversity among localities, and resistance to)the basic .
tenets of collaborative planning.

The state ageﬁcy will have to deal with a swarm of city and county
governments and special districts, as well as an array of state and federal
agencies. Indeed, the total number of local governments that some of~the
nine states must work with is amazing:

Wisconsin - 72 counties (cities exempt)

Minnesota - 87 counties and 613 cities

Michigan - 41 counties, 74 cities and 190 townships

Maine - 442 cities and towns (counties do not have planning authority)

Washington - 39 counties and 190 cities

Oregon - 36 counties and 241 cities



North-Carolina - 20 counties and 43 cities

Florida - 67 counties and 389 cities

California - 15 counties and 54 cities

Establishing ccmmunication channels may be more appropriately termed
"initial™ attempts to overcome local resistance. In most states, many
local governments actively opposed the passage of the act establishing the
CPP. This is an understandable position, since all organizations resist
encroachments upon their authority. Predictably, loeal officials and
legislators from affected jurisdictions made use of all the familiar
arguments for home rule and against erosion of a government that is most
responsive to local needs. A smattering of examples drawn from the state
analyses illustrates ihe range of local resistance.

In Minnesocta, countieé felt that their present ordinances were
sufficient to protect their lakes and rivers, and in others there was simply
substantial grass roots opposition to any form of zoning controls --

especiélly any mandated from the state.

Maine, perhaps more than other rural states analyzed, is characterized

by its residents' "independent-mindedness.” There is concomitant distrust
of land use regulation and state government programs. Several code enforce-
ment officers interviewed pocinted out that local officials and shoreland
property owners were at first hostile to the Shoreland Zoning Act because
they saw it as a state action that had been shoved down their throats.

| The majority of Washington's counties and cities voted against
" the Shoreline Management Act when 1t appeared on the ballot as a voter
initiative measure. Sentiment against the measure was strongest in rural
counties and émall cities, which compromise the majority;%f Washington's

295 local jurisdictionms.
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Sponsors of Oregon's statewide land use planning and'manégement
éill had to overcome the coclness of legislative léaders and the outright
hostility of rural opponentggiever suspicious of state intervention in
local affairs.

In North Carolina, legislators from coastal districts génerally
opposeﬁ thé Act as an attempt by representatives of the more populous
Piedmont regions to impose land use regulation upon coastal cities and
counties for the benefit of inland residents. Despite a strong aﬁd well-
ofganized opposition, proponents managed to maﬁeuvér passage of the bill
during the legislative session's eleventh hour.

Opposition seemed to concentrate in two camps. Rural jurisdictions
generally resented any state_mandate as an invasion of big government and
a loss of local self-determinism. Larger cities and urbanized counties
were opposed to requirements forcing them to reconsititute existing planning
arrangements or rework and amend already-established land use plans.

Relatively few local govermments and affected property owners 1ooked
favorably upon the coilaborative planning process when it was enacted into
law. As a result, states have had to begin from a negative position and
work hard at getting on the positive side of local government. They have
used various communication techniqueé for selling the program. Figure 6.2
lists four of the more commonly used techniques. An analysis of Wisconsin's
collqborative process strongly recommended that: -

County and state personnel whose operations interact need improved
awareness of each other. Each needs to know who the interacting
persomel are, what they can and cannot do; what they do and do

not know; and each needs at least rudimentary knowledge of the

bureaucratic/political environment within which the other operates.
This can be accomplished by:

a. Training/orientation programs for new employees and refresher
courses for older hands.

b. Attendance by county personnel at state agency briefings,
agency meetings; and the converse.
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e. Sﬁaring of documents.

. d. Establishment of newsletters bridging gaps between agencies
and levels of governments.

Given the hostility fd state intervention in local affairs, one of
the most significant actions an administra%ive agency can take at the out-
set of the process is té prepare and widely distribute a short, easy-to-
read brochure explaining in layman terms what the program is and what it
is not. A clear outline of what the program is not appears to be a hard
necessity. Opponents of the program have been quick to play upon the
apprehensions local officials, community groups and property owners have
about state intervention by spreading distortions and half-truths on
provisions of the enabling act.

California, North Carolina, Washington, Maine and Wisconsin have
produced brochures as a reaction to expressions of outrage by individuals
and organizations that were misinformed about provisions of the program.
Yet instead of merely reacting, states should produce a brochure that
anticipates the arguments énd distortions of program opponents.

The nine states have taken a number of approaches to establishing
communications links with local governments——és listed by Figure 6.2.
States have used at least one of.the organizational arrangements and one
of the four communications techmiques listed in the Figure. Interviews
with state program managers indicate that local government representatives
should have direct participation in state policy-making bodies. This has
been achieved in two ways. Local government officials serve as members
of a commission or board that administers the act (or its appeal provision)
or serve on a board that advises the state agency administering the Act.

In California and North Carolina, the state-local composition of

~ the administrative agency has been cited as an incentive for local govern-

R
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Arrangements for Facilitating State-Local Communication

» ORGANIZATIONAL ARRANGEMENTS

Regional offices or commissions

Local government representatives
appointed to the administrative
and/or appeals agency

Local government representatives
on a becard to advise the state
administrative agencies

Local government advisory board

Organize or support a task force
or ad hoc group of local govern-
ment officials to advise the
state administrative agencies

Hiring local government planners
on the state's administrative
staff

Assist in forming an associa-
tion of local program managers

» COMMUNICATIONS TECHNIQUES

Widely distributed brochures and
media presentations on the
program

Organizing workshops or seminars
for local program managers

Publish a newsletter on local
program development

Program preparation mannual(s)

FIGURE 6.2

WISCONSIN

MINNESOTA

]

MICHIGAN

o

MAINE

<

WASHINGTON

OREGON

>4

NORTH CAROLINA

]

FLORIDA
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ments parficipation in the cﬁllaborative planning process.* Local govern-
ﬁénts should have some degree of confidence and rapport with a state agency
whose members are often attuﬁéd to the realities of plan making at the
grass roots level. It is also clear that local government representation
on the state commission should strengthen the hand of locals negotiating
with the state to develop a plan that is acceptable to both perspectives.

Most of the states have decentralized administration of their
program into regional offices (commissions in California). It is argued
that regional offices provide a greater opportﬂnity for a close working
relationship with cities and counties than does a centralized state admin-
istration, thereby increasing the likelihood of developing good rapport
between the state énd local levels of government.2 In California, however,
a number of loecal governments have established better relations in planning
matters with the state Coastal Commission than their regionél commission.

State sponsored workshops have provided a relatively successful
means of establishing and maintaining state-local communication. California
intends to hold a series of workshops with local planners during program
development. These will cover the various procedural and technical aspects
of the state policies and guidelines.

Maine's prineipal approach to'state-iocal communication has been to

convene workshops on a region-wide basis. These sessions were also designed

*¥Under the California Coastal Act of 1976 the State Coastal Commission
will consist of 15 members, six of which will be a combination of county
supervisors or city councilpersons. In North Carolina, the Coastal Re-
sources Commission also consists of 15 members, three of which are to be
appointed by the governor from a group of nominees submitted by cities
and counties. In Washington, the six member Shorelines Hearing Board is
composed of one representative from the Association of Counties and one
from the League of Cities.

m-



.

6-13

to éllow‘local officials to'ask questions and discuss the problems their
éunicipality was having in applying the program to their Jurisdiction.
Thirteen workshops were hola"over a two-year period. One month prior to
each workshop, a letter is sent to the town selectmen or ecity councilmen,
the planning board, and the town manager, if one exists. If the state
has any specific concerns about the ordinance these are outlined in the

letter so that the town or city is aware of potential problem areas ahead

of time. Representatives from the three state agencies administering the

Act meet on an Individual basis with representatives from the municipality

(usually a selectman, a planning board or conservation commission member,
ﬁnd the code enforcement officer). The individual sessions may.last an
hour or more and the meetings have sometimes been conducted over a two-day
period, with most of the sessions held in the evening. Meetings have been
scheduled with as many as twenty-six towns during the two days.

Wisconsin's Departmept of Natural Resources was instrumental in
establishing a state-wide association of county zoning administrators..
One reason for forming the association was to facilitate information ex-
change among the local officials in charge of the Shorelands management
program. |

In Washington's Puget Sound area, a particularly successful communi-
cation arrangement has been developed. County and city planners who
directed the preparation of the local programs have met on a periodic basis
to discuss common problems. The resulting Puget Sound Shoreline Planners
Group has met about once every two months, and during the last four years
has served as a sounding board for Department of Ecology proposals, as

well as an initiator of ideas to improve the development and implementation

. of local programs.
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An analysis of Wisconsin's program pointed out that communication

.

channels should:

help rid state—codnty relationships of frictions caused by one

or both parties being ignorant or misinformed about the other.

Frictions based on parties disagreeing with the accurately

perceived positions of the other are another matter.3
Disagreements between accurately perceived positions of local and state
goverrment is to be expected since it is the catalyst of the collaborative

planning process.

Developing Mutual Respect

Any organizational arrangement or technique used to facilitate
communication may be useless if the state staff develops a superiority
complex and does not attempt to establish a relationship of mutual respect.
A local program director in Washington State observed:

If the local government people are the primary agents for carrying

out the program, they must have dependable support from the state,

federal and academic people with similar missions. This support
must occur in all phases and aspects. The latter 3 groups must

put their "superiority complex aside and start treating local staff

as colleagues, professionals."

The California analysis also concluded that establishing local
rapport will require the commissioners and staff to shed their apparent
distrust of local governments, pfesent a position on local questions that
is consistent and unified (regional and state), work with local planners,
and suppbrt local officials who take appropriate but unpopular stands.

One point repeatedly made by many local planners interviewed was that the
key to a successful collaborative process lies in the development of mutual
respect between the Coastal Commission staff members and the local planners
involved in a local coastal program.

North Carolina's Coastal Resolurces Commission (CRC) recognized the

need for diplomacy after many local governments took offense to the harsh.

i G e ..

'.-
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and condescending language of critiques on their draft programs.
Critiques were delivered in.informal letters, and many were harshly worded
("like a teacher scolding a child").

North Carolina found out that the point of contact with local
government can also be a trouble as well. In most of the coastal cities
and counties the elected board or council was kept informed of CRC guide-
lines and land use plan criticisms by the planning director or the hired
planning consultant. The executive secretary of CRC believes that the
biggest lesson learned while land use plans were being prepared was the
need for direct contact with both local planners and government officials.,

It was wrong to rely solely upon the local planners tc convey information

" between the state and elected officials. "To the maximum extent possible,

CRC should have communicated diréctly with county commissioners and city
councilmen."” Also, the Coastal Resources Advisory Council* (CRAC) failed
to provide the link in all the counties it should have because of poor
attendance by its members. Local planneré and planning conéultants, caught
between state directors and local government politics, tend to play both
ends off against the middle. Local officials will be told what they want
to hear, not necessarily what CRC said (or the full context in which it
was said). Similarly, local officials' reactions to state guidelines
and criticism may be interpreted bj the local planner so as to give CRC a
more favorable impression of local plan development than local conditions
might warrant.

States with permitting power and the authority to reverse loeal
permits while the local program is being developed will have another com-

munications channel between the two levels of government. To the extent

¥Composed largely of local government officials.
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that the state reverses loecal government decisions, and particularly those

backed by strong popular support, the interim permit authority can damage

state-local communications. The California Coastal Commission, for instance,

appeared to have made more enemies than friends in local government during

its four year history of permit-letting under Proposition 20.

6.3. Estimate Local Covernments' Planning Capahility

The collaborative planning process was initiated by rural states
to develop a capability for planning and managing resocurces of state con-
cern in non-urbanized counties and small cities. ZExcept in California,
collaborative planning is still largely a mechanism for getting laggard
Jjurisdictions up to speed in enviromnmental planning. In five states the
- majority of local govermments did noi have a planning department prior to
passage of the enabling act--as illustrated by Figure 6.3.

A state can not expect local governmenis to simultaneously develcp
a planning institution and prepare a program that requires state-of-the-
art planning. As a number of local planners in rural jurisdictions noted,
"you can't expect much the first time around". The shoreline management
program in Maine, Wisconsin, Minnesota and Michigan can be criticized for
the simplistic approaches taken to resolving complex problems, but the
programs did match the limited planning capabilities of local governmwent
at that time. It is doubtful the state could have gotten much more out
of the small cities and rural counties, particularly in light of the mecager
state and federal assistancze for program preparation. For example, the
North Carolina Coastal Resources Commission requested local governments to
conduct carrying capacity analyses of their environments and public service
systems. Even if local gecvernment had the information and the time to

" conduct such analyses (which they did not), most of them did not have the

il N N .

-



6-17

technical c;pability to make the calculations and relate the findings to
ihe planning process.

Institutions enbarkiﬁé on new programs, and especially a new agency
created to implement a program (as in California, Oregon, and North Carolina
will be conservative in drafiing regulations lest they overstep their
political bounds and provoke opposition from powerful, well—enfrenched
bureaucracies and interest groups.

Estimation of local governments' planning capability cannot be

- separated from assessing the political feasibility of the guidelines. Two

questions must be asked--what can local government do, and what can loecal
government live with--as illustrated by an analysis of the Minnesota
program;:

First, the DNR's minimum standards had to be sufficiently simple
for administration by rural county governments, some of which had
had no experience with even the crudest forms of zoning, and few
of which were likely to hire a large planning staff. In Cook
County, north of Lake Superior--where there are more bears than
lawyers—--who needs a floating zone? Quite deliberately, the DNR's
planners avoided every sort of procedural complexity. Too, they
were inhibited by the novelty of statewide shoreland zoning:

Even in Wisconsin the system was new, and the other states had no
significant regulations or advice to offer., Third, the DNR
realized that, without considerable support from rural officials
and landowners, their standards might fail. Wisely, the authors

of the shorelands Bill had kept its language simple and bland,
enabling the legisiature to delegate power without having to endorse
any specific regulations. Consequently, it was the bureaucrats,
not the politicians, who had to decide which rules were politically

acceptable. If they misjudged popular sentiments, the legislature
could always retaliate.

Conscious of this responsibility, the DNR discarded some ideas

as too controversial, One such idea was to regulate shoreland
farming. Scientifically, it makes no sense to regulate septic
tanks while ignorimg agricultural land. use, which in scme regions
of the state appears to be a more significant source of pollution,
Then too, the edge of the lake sometimes blends imperceptibly into
marshes and sloughs that a farmer may wish to drain. So if the
hypothetical lake map had depicted farmlands, they--1like the houses
in the cluster dewvelopment--would probably have been separated from
the lake by a buffer of marshes and trees. But farmers of course
are an extraordinarily powerful pressure group. Already embroiled
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STATUS OF LOCAL GOVERNMENT PLANNING AT PASSAGE OF ENABLING ACT

No. of % of % of
Jjurisdictions jurisdictions Jurisdictions
which must with planning with
prepare plans _staffs comprehensive
plan or zoning
ordinance
Wisconsin 72 counties 28% 69%
Minnesota 87 counties less than 50% 40%
Mighigan 41 counties majority
Maine 442 municipal- less than 30% 29% planning process
ities 20% zoning
15 coastal 80% 80%
Washington counties
38 coastal 30% 100%
cities
Oregon 277 cities & less than 50% 50%
counties
. 43 cities 49
North Carolina 50 counties 20%
. 389 cities 66%
Florida 67 counties 55%
. . 54 cities 884 95%
California 15 counties 100% 100%

R EE N
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in a largely futile effort to curb agricultural drainage of wet-
lands, and well aware that in many counties-opposition from

- farmers could force local governments to resist shoreland zoning,
the DNR decided that it could not successfully control farming
around lakes. Hence the statewide standards do not restrict
agricultural pollution; por do they prohibit drainage of wet-

lands adjacent to lakes.

In drafting policies and guidelines, the state must keep one e&e
on the‘enabling act, legislative intent, and other relevant state programs;
the other eye on loecal governmeﬂts' capability to prepare é land use manage-
ment program. In general, states have focused on the former, vie&ing the
latter myopically. States have drafied policiés and guidelines without
comprehending local government's ability to follow them and develop the
desired product. The task of estimating local governments' planning
capability should be closely tied to testing the planning framework. The
feedback the state receives from these tests will serve as a-good indicator
of whether cities and counties c¢an do the job within the time and resources
available. In order to obtain a better understanding of what really could
be expected from local government and local planning operations, both -
Oregon and North Carolina hired planners that had been previously employed
by cities or counties.

It is particularly important that the state develop guidelines that
local governments can understand, since these will provide the first
e#posure local governmments will have on the state administration of the
program. For instance, Oregon's Department of Land Conservation and
Development made a poor first impression with many local governments when
it produced a handbook to assist program preparation. Local governments
with 1ittle experience in plamning found the handbook overwhelming, while

cities and counties with established planning operations considered it

too simplistic. Given the wide range in local government's previous
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experience in planning, it is to be expected that a number of jurisdictions
in any state will find the guidelines too simplistic or complicated. The
state usually aims for the bféad section of jurisdictions in the middle
of the planning experience spectrum.

A number of loeal planners and several state administrators have
suggesied that urbanized areas with well established planning programs
be given a different set of guidelines and planning framework then rural
Jurisdictions that are just setting up a planning institution. Iﬁ urban
areas the guidelines would primarily deal with‘integrating existing planning
programs with the collaborative process. In rural areas the guldelines

would primarily deal with integrating existing plamning programs with the

collaborative process. In rural areas the guidelines would focus on

establishing a planning institution and conducting basic analysis. Minnesota

developed a different set of regulations for municipalities than the pre-
dominantly rural counties. Oregon simplified its procedures for small

Jurisdictions so as to increase understanding. g

Figure 6.3 also indicates that there are considerably more plans than

than planning departments. Small cities and rural counties cannot suppert
a planning staff. HUD 701 grants and occasional state assistance enable
these jurisdietions to hire a consultant to prepare a comprehensive plan
and zoning ordinance. Frequently, plans prepared in this way only amount
to a, paper exercise designed to obtain federal support of capital works
projects.

A number of states have conducted surveys on the status of loeal
government planning. In most cases the surveys merely identified regdily
available basic information,‘such as Jjurisdictions with planning depart-

ments, size of staff and budget, adopted plans and ordinances. With cne

il T N
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exceptioh, states d4id not analyze the effectiveness of local planning
éctivities. Wisconsin'’s coastal zcne management pfogram assessed the
capabilities of county land-fegulation programs by means of personal
interviews with county zoning administrators and planning directors, as
well as content analysis of county zoning ordinances. The Wiscqnsin
analysis indicated general problem areas in local government's planning
capabilities.

There is a good deal of variation with respect to nature and
coverage of land use ordinances among Wisconsin's Coastal
Counties. In some counties public policies, embodied in codes,
are asserted fairly powerfully into the process of land use
change. The net effect of the programs of other counties is
to assert a feeble amount of government influence over land
use decision-making. (Although even here, it seems to be true
that most areas with little control are areas with little
development pressure, and/or that a modest volume of regulations,
when applied to a unique local situation, has an unusually
large impact on development.7

6.4. Estimate Potential Costs and Assistance

There are four fairly evident reasons why the state should provide
financial and technical assistance to local governments in ﬁreparing

their programs. Assistance:

helps overcome local government resistance
improves the quality of the product

reduces, delays and assists in timely completion
-enables a more critical review of the product

As discussed in section 6.2, local governments often resent the
collaborative program as a requirement being shdved down their throats.

Interviews in the states that have provided little or no financial

' assistance reveal (predictably enough) numerous complaints of the state

Placing the burden of program preparation on local government without
adequate compensation. The argument is often phrased: "if the state

wants it done, the state should pay for it." In response, state admin-
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i§trators'often point out that the requirements are tasks that local
governments should have alregdy performed as guardiéns of the community's
health, safety, or well béing:—tasks such as septic tank pollution control.

The state can't really expect local governments to prepare programs
that meet the spirit of the Act, much less the letter, and do it within
the reéuired time period, unless they offer assistance and compensation.

There should be some fit betweén the effort the state administrative
agency expects of local govermments in preparing a program and the.amount
of support, in terms of grants and technical assistance, that state and
federal programs will provide. The larger the extramural support to local
government, the greater should be the state's expectations on what will
constitute an acceptable local program. The state agency administering
the collaborative programs will be on shaky political ground if it
criticizeé local programs for inadequacies that can be totally or even
partially attributed to a lack of state assistance. It is futile for
the state to draft guidelines containing a series of tasks’that are beyond
the financial and technical capabilities of logél government. Moreover,
dfopping a financial burden on local government will provide cities and
vcounties with potent ammmition for crippling or trimming the program in
the legislature or the governor's‘office. In order to avoid burdening
local government with a heavy financial load, the state should compare the
costs of pfogram preparation with the potential for state and federal
assistance. If there is a wide disparity between the two, the administra-
. tive agency has three options: redraft the guidelines to bring down -the
cost of program:pre?aration, seek additional assistance, or combine a
redraft Qf the guidelines with addi?ional assistance.

The state should calculate the cost of local program preparation,

not only for testing the financial feasibility of its guidelines, but also

EY
|
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for responding to estimates made by local government associations or
individual cities and counties. It is to be expected that the state
estimate will be lower than estimates made by local governments.

As one would anticipate, state and local governments have had
difficulty determining an adequate amount of'assistance, particularl&
with direct grants. In Florida, the state blue ribbon committee that
recommended the enabling legislation estimated it wouid cost at 1§ast $50
million to support ail of the local governments that needed funding to
prepare comprehensive plans. This committee recommended an initial
appropriation of $3 million from the legislature, with the balance of the

money to come from an increase in the surtax on real estate transactions

- (a similar arrangement to Vermont's funding of the state land use program).

No funding was fortheoming for two years and state administrators were
pessimistic about the willingness of loecal governments to pay for plans
out of their own pockets. The manual to assist in program preparation

(written prior to state appropriation of $750,000 on an annual basis) °

" noted:

Although the Act requires every local government to carry

out an effeective planning program, it provides no funds for
this purpose. Therefore, each local government must fund

its program through local revenues and ‘available state and
federal rescurces. While the lack of funding may be a
deficiency of the Act, it can also help guarantee a meaning-
ful planning process. Using their own resources, local '
governments may consider more carefully a planning program
that relates directly to their needs.

This optimism demomstrates how one can turn a problem into an attribute,
albeit not a desirable one. Without state funding the local program will
tend to be more parochial in nature.

Estimates have also been done in California and Oregon on the costs

of local program preparation. The League of Oregon Cities calculated that -
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it would cost $28,000 for a city of 10,000 people to develop an acceptable
pian. It is expected that the state and federal government will provide
grants covering 80 percent of”the funds necessary to prepare plans.

Califormia's Office of Planning and Research estimated that local
plan preparation would cost a minimum of $10,000 - $20,000 for jurisdictions
with relatively little acreage and population in the coastal zone. Cities
or counties with a considerable population and acreage within the coastal
z;ne wauld spend upwards of $10,000. Several local governments have
indicated that $100,000 was low and that their ?rojected costs far exceeded
this figure. Given that there are €9 coastal cities and counties, each
Jjurisdiction would receive $24,000 per year 1f the monies were evenly
divided. fhis %ill not happen, of course, but the $24,000 figure gives
one a frame of reference for comparison of allocations.

The final environmental impact statement on the California Coastal
Management Program notes that

the total cost for all 75 affected jurisdictions to develop

eertifiable plans and programs may well exceed the 2 million

to 2.5 million estimate in the Coastal Plan.9
In light;of the $35 million spent by coastal governments on planning in
FY 1976~77, even $2.5 million is a relatively modest sum.

The most difficult aspect of estimating local program preparation
costs appears to be separating the tasks and costs reqﬁired by the collab-
orative planning effort from the tasks mandated by other state and federal
programs. In California, Oregon and Florida, the agency administering
the collaborative process can claim that much of the work is already -
required by other state and federal statutes. It is work the local govern-
ment would ordinarily have to &o anyway, with or without the collaborative
program requirements. Figure 6.4 shows the various programs in Florida

that directly relate to the preparation of a coastal zone element. The

- I EE N
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4

collaborativé process is just speeding things up and making local govern-
mént more conscious of its responsibilities. Lécai governments have
countered this argument by pbinting out they were not adequately compensated
for the other state or federal requirements imposed upon them.

The question of who should pay ultimately boils down to a determin-
ation of who benefits from preparing the program. If local residents will
benefit more than the state, they will find it difficult to argue against
funding their fair share pf preparation costs. In California, the.pro-
vision that stipulates local governments‘should be compensated for all
] preparation costs resultis fr§m the good probability that in many jurisdie-

tions thé policies of the Coastal Act, if incorporated into local government
plans, will be of greater benefit to non-residents than residents of the
cémmunity. The residents of 5each comnunities would not relish paying for
a plan that calls for bringing in more recreationists, wheo are not only a
tax liability, but also a burden upon local publiec services.

States have also had difficulty assessing potential agsistance from
various state and federal programs. Since the collaborative planning
process cuts across many state and federal activities, it is first necessary
to determine which agencies may provide assistance. Figure 6.4 illustrates-
potential sources of assistance in Florida. At the Federal»level, HUD's
701 program, CZMA's 305 and 306 grants, EPA's 208 grants, and staff
positions.funded by the Comprehensive Employment Training Act ("CETA")
have geen major sources of assistanée. Since the preparation of a local

‘program usually takes two to three years, the state must speculate on.how
the budget picture and the funding priorities will change for each of the
programs that may provide assistance.

A number of states have drafted guidelines promising specific types

of technical assistance, such as base maps and population projections,

i N N - .
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at appropriate points in the local program preparation process. Before
éaking such commitments, the state administrative égency should be
reasonably sure that it can aéliver the technical assistance in a timely
manner. Promising‘technical assistance in the guidelines and not
deli%ering, such as North Carolina did, can turn a carrot into an onion.
In man& cases, the agency administering the program will have to depend
on other state agencies to supply the data or technical assistance. This,
dependency, of course, can create problems, particularly if the oéher
agency does not have a contract to furnish the assistance or is not under
the thumb of the hierarchy that administers the collaborative planning

program.

6.5. Develop a Framework for Program Preparation, Evaluation and Review

The principal function of the state policies and guidélines is to
develop a framework that lays out all the steps a local government should
follow to develop an acceptable local program. The framework should
dilineate how the state objections can be applied in contex% with each
step.

Figure 6.5 indicates there are at least six factors the siate
administrative agency must consider when constiructing a planning frame-
work. The top three factors are embc;died in the enabling act. The acts
vary considerably on the extent that local programs contain specific‘

components (such as zoning ordinances, land use maps, transportation

 elements); this is illustrated by Figure 6.6. North Carolina's Act, for

example, only specified that coastal Jurisdictions would prepare a land
use ﬁlan and an implementation and enforcement plan with public participa-
tion in both efforts. The Coastal Resources Commission expanded upon these

three requirements. Their guidelines required the land use plan to include:



Figure 6.5: Factors influencing development of a planning framework
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FIGURE 6.6
Procedures and Components of a Local Planning Framework
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anlinventory, local goals, lénd classification map, as well as evidence
;f public participation.

The degree of discretgén a state administrative agency will have
in designing a planning framework will largely depend on the extent to
which the enabling act specifies components of the local program and
policies to gﬁide program preparation. It has not_beeﬁ an easy task for
states to weave the statutory components of a local program into a
planning framework that will both achieve the policies of the act and can
be followed by local governments, many of which have limited planning
capabilities. As one local planner in Washington observed:

| Guideline elements were difficult to fit into a process for
program development. All the pleces were there but local
government had to put it together.10 ‘

Local governments with established land use planning programs have
lobbied against a mandatory plénning process and specific set of local
program components (either in the enabling act or the subsequent adminis-

trative policies and guidelines). Cities such as San Diego; lLos Angeles,

Seattle, and Wilmington preferred to have the flexibility to adapt the

‘new state requirements to their existing planning framework. Understandably,

cities and counties that are not committed to a particular way of doing
planning have been more amenable to state directives on how to prepare a
program and what the products should be.

Figure 6.6 shows there is both similarity and variation among the
states in procedures and componentsthat constitute a planning framework.
The shoreline zoning states, Wisconsin, Minnesota, and Maine, have the
greatest degree of similarity in their planning process. Florida and
California have a number of uhique components. Problems that states have

_had with the various steps are discussed in the next chapter (Section.7.8).

Al TR N BN .
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The following subsections discuss the 14 procedures and components
states hawve used to construct a planning framework. There is an extended
discussion of specific state policies, since this approach is the current

tremd In state land use planning.

Speeific State Policies.

" The Coastal Act's 68 policies form the basis for local governﬁent
Hlanning in California. Oregon's collaborative planning process is‘built
on 199 policies, {19 goals, and 171 guidelines). To a lesser extent the
other seven states rely upon a set of state policies to direct local
program development and implementation. During the last 15 yearélor so
there has been an increasing tendency for land use planning and regulatory
programs to draft 2 set of policies to augment or in some cases replace
comprehensive plans. Distinetion is usually made between general or com-
prehensive plans which focus on a product--usually a set of land use maps
and related zoning ordinances--and a policy plan which is designed to
guide ﬁhe:process of land use decision making. Given the dfstinction,'it
is appropriate for a state level land use planning program to draft a set
of policies that will guide preparation of comprehensive or general plans.
By meens of lahd use maps and zoning ordinances, these locally developed
plang should provide the degree of speeifiéity necessary to allow members
of the public to know how their interests on a particular parcel of land
will Bbe affected by local application of state policies.

For the state policy and local comprehensi%e planning arrangement
to work, the state must draft a set of policies that (1) cover all tﬂe
major issues to be addressed‘in a local plan, (2) can readily Be applied
by local gowermment in a consistent manner. As the administrator of Maine's

program observed, there is no point in the state drafting pious phrases if
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there is'no means for local‘governments to translate these concepts into
iocél programs.

The California Coastai Plan consist?d of 162 policies which "were
to form the framework of a management program." The 162 policies covered
virtually all aspects of coastal resources management, from design
standards for parking fécilities to siting of refineries; from low-cost
tourist facilities to restoration of degraded wetlands. The Coastal Plan
pould not be faulted for failing to address all the major issues pertinent
to coastal zone management. Local governments, however, will have
difficulties applying many, if not most, of the policies. Few policies
contain criteria, measures and standards or suggest analytic methods
) ﬁhich,collectively, enable local government and other affected entities
to assess when, where, and to what extent a given policy might be applied.

Since a number of state policies--particularly those embodied in
programs that are designed to develop a comprehensive plan--will, on
occasion, conflict when applied, the guidelines should present means to
resolve these conflicts. For example, a number of California Coastal Act
policies encourage concentration and infilling of development in urbanizing
areas already served by utilities. Casé studies have shown, however, that
concentration and infilling conflict 'in a number of locations with policies
on preserving prime agricultural lands, protecting sensitive coastal
habitats and avoiding geologic hazards. The state may either specify which

policies take precedence when conflicts occur or encourage goverrmments to

develop alternative scenarios that give priority to the respective policies.‘

The criteria, measures, standards and analytic methods first
established in context with program preparation have a central role in the

.collaborative plénning procesé, since they also serve as the basis for the
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subseqnant stéps of program review and monitoring program implementation.

‘A number of local planners in Washington faulted the guidelines for not

relating policies to the'criiéria the state would use to review and
evalupte shoreline master programs.

Analysis of Oregon's and California's programs indicates thgt if
states do not develop a set of guidelines to iranslate general policies
ipto'criteria, measures and standards, then the emphasis of local program
development, evaluation and monitoring will be on procedural matters--
such as publie participation and governmental co-ordination--rather than
the resolution of substantive issues, such as public access and low cqst
housing.

A discussion of the problem encountered in applying one of the
policies from the Califorﬁia Coastal Act should illustrate the need fqr
states to consider criteria, measures, standards and analytic methods
vhen drafting a set of policies to guide local plan preparation. Section
30240 declares that: |

environmentally sensitive habitat areas shall be protected

.against any significant disruption of habitat values, and

only uses dependent on such resources shall be allowed

within such areas.

‘The eriteria in this policy is environmentally sensitive habitat areas.

What measure of envircnmental sensiti#ity éhould'cities and counties use
to determine where these areas are located? The Coastal Act defines an

environmentally sensitive area to be:

any area in which plant or animal life or éheir habitats are

either rare or especially valuable because of their special -

nature or role in an ecosystem and which could be easily
disturbed or degraded by human activities and developments.

The ™Local Coastal Program Manual" expands on this definition to include:

areas of special biclogical significance as identified by the
State Water Resources Control Board; rare and endangered species
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haﬁitat identified by the State Department of Fish and Game;

all coastal wetlands and lagoons; all marine, wildlife, and

education and research reserves; nearshore reefs; tidepools;

sea caves; islets and -off'shore rocks; kelp beds; indigenous

dune plant habitats; and wilderness and primitive areas.

The Coastal Commission has not provided local governments with a

map or analytic methods to identify these habitats. Environmental seﬁsi—
tivity‘could be defined in a myriad of ways, depending on what species
and what environmental stress factors one considers (e.g., sedimentation,
temperature change, dissolved oxygen, noise, etc.). If one makes é broad
interpretation of the number of species and enyironmental stress factors,

. the majority of the California's coastlands and coastal waters could be
classified as an environmentally sensitive habitat area. The expanded
definition in the Manual does little to narrow down the potential geographic
cﬁverage of the policy. Certainly it is a question of relativity, but in
the absence of a means to measure environmentally sensitive habitats the
policy is largely reduced to the proposition of "we will know them when
we see them."

" The lLocal Coastal Program Manual does not specify how cities, counties,
and other units of government could assess the degree of potential dis-
turbance from various proposed activities that seek to locate in a sensitive
habitat areas--or, more difficult still--propose to locate in the vieinity
of a sensitive habitat area. Should the local jurisdiction use the combina—
tion of a universal soil-loss equation, a peak discharge model and sediment
distribution model to estimate the possible sedimentation impact that

.residential development will have upon oysters in a lagoon watershed?-

The habitat policy specifies that the standard for management shall
be protection against any significant disruption of habitat values. This

is going to be another difficult determination for local government to
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make without explicit state éuidance on what constitutes a significant
i;vel of disruption on each habitat value. How much sediment of various
types over time constitutes ;.significant disruption of oyster productivity?

Since local governments (and particularly rural counties and small
cities), are not known'for their staffs of natural resources scientists,
they can't be expected fo calculate potential stresses on environmentally
sensitive habitats or set a scientifically acceptable standard on what
constitutes_a significant disruption of habitat values.

It is recognized that policies must have a high degrée of generality
if they are to set the framework for local planning over broad and hetero-
geneoﬁs geographic areas, such as a state's coastal zone or the entire
state. As pointed out earlier, state policies must be general enough to
be flexible and accommodate variation among local governments. Evidently,
ihe environmentally sensitive‘habitat policy has enough generality to be
applicable to California‘s entire coastal zone.

A recent analysis of Wisconsin's local planning effozts--pgryiculérly
the shoreline zoning program--highlights the local variation and state

standards problem.

By theilr very nature, state agencies generalize and gloss -
over localized differences in a search for a happy medium
and a uniform standard. By their very nature, local
agencies see their local situation most clearly and think
it indicative of situations everywhere. Out of these
behavior patterns, arising from jurisdictiocnal differences,
flows the impression that state government is insensitive
and local government is parochial. These beliefs cause
people not to speak to, or listen to each other, which
blocks communication even on points where there is not real
disagreement. : .

There can never be a total absence of disagreements over
general standards vs. desired local variations. The same
problem troubles state government as a "local" member of a
federal union and county government as a generalizer facing
demands from local towns and communities. Nevertheless,
there can be moves toward greater harmony.
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If would be useful if state government would deal more
- thoughtfully and explicitly with the local variation question

when it develops state standards. State legislation usually

ignores the question entirely or employs a phrase which begs

the question.ll '

Admittedly, it is a difficult task to draft policies that are
general encugh to alloﬁ for local variation and offer creative leeway for
local government, yet épecific enough to assure consistent interpretation
and application in a manner that will achieve state land use planning
objectives. To resolve the dilemma, guidelines are needed to translate
the genérality into terms local governments and other affected entities
can understand. Ideally, the guidelines would lay out a set of criteria,
measures, standards and analyiic methods for each state policy. It is,
" however, also recognized that in many policy areas it is not yet possible
either to establish quantitative measures that are both valid indicators
and cost-effictive to calculafe, or set standards that are both scientif-
ically and politically acceptable. In these policy areas, the CPP should

at least serve as a forum to discuss the pros and cons of various measures

and standards that could be posed.

In a nationwide survey of local environmental management programs,
aAcémmon criticism arose among local governments regarding state issuance
of conflieting or unrealistic standards.12 Standards are difficult to
determine for many policy areas. How much public access to the coastline
or low cost recreation attractions should a local government provide?
The‘standard for both these policies is usually: "the more, the better.”
If local governments are required or strongly encouraged to use the same
criteria, measures and analytic methods to apply a policy, the standard
can be determined by comparative analysis. For example, assume that

'

. California's 69 coastal counties and cities each determined the percentage
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of cmtline.accessible to the public, the number of people using the
a.cce'ss; ways, and the socio-economic composition of the users. With
figures: on these measures in.hand, it would be possible to appraise' whether
each coestal community was providing more or less than its f‘air‘ share of |
coastal access, particularly to disadvantaged socio-economic groups.

. The coastal access example also serves to illustrate the dif‘fiéulty
of developing criteria, measures, standards and analytic methods 'Ehat
aire both valid Indicators and cost-effective in application; 'What should
be the measure and enalytic method for determining coastal accessibility?
A commm means of assessing access is to calculate the percentage of a
Jurisdiction's shoreline that affords access to the public. Percentagve
of accessable shoreline, however, is not usually a valid im_iicator of
public access. Coastal acceés is far more a function of how many people
have eonvenient access to a given stretch of the coastline than miles of
publically accessible coastline. Although half of a state's coast]_.ine
may be open to public access, 40% of the accessible coastlin'e may be in '
remote Iocaticns, many hours drive from the state's coastal population
centers. The wast stretches of public coastlands .along California's
north ecoast do little to alleviaf.e the coastal access demand of inner
city residents In Los Angeles and San Diegob.

Assuming that the measure, analytical technique and stahdard are
each a wvalid indicator of the policy objective, there is still the. qu;astiOn
of applicatiaon costs. States should determine that local govern‘men%;sA |
have the financial and technical resources as well aé the time to usc-a“v‘the
policy application means proposed. Although it would be desirable to
measure which socio-economic groups are using the beach, the §rigin of

beach users, and the latent demand for beach aécess not being met by
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gresent pfograms, the surve&s necessary to acqﬁire such data are ordinarily
beyond the planning budgets and technical capabilities of most loecal
governments. The state'will.bften have to recommend measures, standards '
and analytic techniques that are less than.completely valid indicators
but can meet budget, téchnical or time limitations.

The state guideiines should impress on local governments that‘the
policy standards are advisory in nature (unless specified in the enabling
_ act). If lpcal government finds it necessary to deviate from the standard
it may do so if it can demonstrate in substantive terms thaf the deviation
either better serves the objectives of the act or is necessary to avoid
undue hardship on the local éqmmunity. Section 7.8 recounts the'experiences
two North Carolina counties had in apélying the state's standards, and
illustrates the need to allow for deviation In special situations.. On
occasion, local government wiil want to go beyond the state minimum
standards because of localized conditions and their commitment to a policy,
such as control of septic tank pollution. In Wisconsin, over sixty per-
cent of the counties enacted at least one shoreland provision which was

more restrictive than the state minimum standards.

Prgg;gm Eleménts

A standard technique used in“comprehensive or general planning is
té divide the plan into a set of functional elements. For example,
California's mandatory general planning law has been amended over the
years to require nine elements (land use, circulation, housing, open space,
conservation, noise, safety, seismic safety, and scenic highways). “Like-
wise, Florida's Local Government Comprehensive Planning Act requires plans
to contain a similar set of elements: future land use, traffic circulation,

séwer-water-drainage-solid waste, conservation, recreation and open space
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h.ousingj,,- inter-grovernmental coordination and utility.* Comprehensive

- land mse plans in Oregon are organized on the state's 19 statewide

planning goals, which for the most part translate as functional elements
(e.g-» land use, public facilities, recreation, housing, transportation).
The Zegislation introduced to enact the California Coastal Plan--and the
precursor of the Coastal Act--divided a local coastal program into 14
e‘lemen:ts., This provision was eventually deleted when local governments
.p;ersmsi’vely argued that specification of coastal program elements would
be too burdensome as well as incongruent with the elements of the menda-
tory general planning act.

Pivision of a comprehensive planning program into several elements
has the obvious attraction of dividing the total effort into a set of
separable tasks that can be accomplished by specialists working along
functional lines. The problem comes, as discussed in the next section,
when decisions must be made on the dependent relationships among the
elements (e.g. transportation plans require assumptions ebout housing andv
land mse, and vice versa) and when all the elements must be put together
into ene comprehensive package. Figure 6.7 illustrates the process
recommended by Florida for preparing a coastal zone protection element.
On the Ieft side of the figure, the other eight required elements are
shown feeding into the preparation of the coastal zone protection element.
The gmidebock®* from which the figure was taken does not explain how the
nine elements are integrated. The Oregon Land Use Handbook is also silent

on how planning activities conducted for each of the 19 state goals will

*#In coastal cities and counties, a ccastal zone protection element is
required.

*¥*A Local Officials Guide to the Local Government Comprehensive Planning
Act. -
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will‘herintegrated Into one comprehensive program. In both Oregon and

Florida, the integration element will probably bte the land use plan.

Issue Tdentifiecation

Issue idemiification is the first step in the planning process
outlimed by the California Coastal Commission. The purpose of issue
identification is to:

| 1) determine the policies of the Coastal Act that apply

n each jurisdiction; (2) determine the extent to which

existing local plans are adequate to meet Coastal Act re-

guirements; and (3) delineate any potential conflicts

between existing plans and development proposals and the

policies of the Coastal Aet.13
This siep is taken to focus energies and limited staff resources at the
outset of the planning process. All too often, governments conduct
inventories and analyses that are of marginal relevance to resolving the
problems that motivated the creation of the planning program. Issue
identification, by establishing a consensus between the local government
and state ageney on what will be analyzed, should avoid or minimize the
1lixeiihood that a program will be faulted during the review process for

not baving considered certain problens.

Inventories

Only three states required conducting an inventory as one of the
first steps in local program preparation. Minnesota aﬁd Michigan conducted
inventories at the state level and provided information to local govern-
ments. Since in most of the states the majority of local governments had
little or no detailed mapped information on environmental and land use
characteristies, an inventory was a logical first  step. Washington
emphasized the inventory stepvby setting a completion deadline, publishing

guidelines on information collection, and reviewing the final work products.
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{nvgnﬁoriés-should not only serve as a basis for plan making, but also as
~ & foil for state review of the program when it is submitted. In order
for the inventory to be used.in a program review context, the data should
be collected in a consistent fashion and presénted in a common format,
Consistency in data collection will permit comparative analysis between
Jurisdictions as a means of evaluating policy application (as discussed

on page 6-36).

-Work Program

The California guidelines require the local government to submit a
work program that sets out a design to resolve the issues identified in
the previous step. The work program is predicated on the assumption that
the state will provide grants to cover the costs. According to the -guide-
lines:

the development of the total work program will enable the

local government and the Coastal Commission to arrive at an

agreement on the extent of analysis and work that appears to

be needed for preparing the local Coastal Program and to

allocate the funding accordingly. '

In designing a work program, local governments are to use the "common
methodology™ presented in the guidelines. Local government must request
and obtain the Commission's approval if it wants to use an altermative
methodology. The common methodology--as in the case of consistent

inventories--should enable the Coastal Commission to comparatively evaluate

the loecal programs.

Public Participation

Actively involving the public in plan making has become a matter of
gospel in recent years. Figure 6.6 shows the shift from the first four

programs which did not explicitly require public participation. In
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Washington, North Carolina and Oregon, citizen participation is touted

. as one of the cornerstones of the local program. The three states re-

quire the formation of citizéﬁ advisory committees to guide and assist

in local program development. The first of Oregon's nin?teen statewide
goals 1s directed at citizen involvement in land use pla%ning. Califérnia,
Washinéton, Oregon, Florida and North Carolina prepared éuidelines and
booklets on how local governments should organize and'coﬁduct‘a public
participation program. | .

State guideline requirements on the format and re%dability of the
documents constituting a local program are one means of #ncreasihg public
participation. North Caroliné's Coastal Resources Commi%sion decided
that public understanding and involvement in land use pl%nning would be
enhanced if a summary statement was prepared for each pl@n. Also, separate
synopses were required so that the plan could be widely &istributed in a
form that the public would understand. The guldelines stipulated that a
synopsisAshould be no more than the equivalent of 20 doubﬁeaspaced type-
written pages in length and written in a style the publicicould understand.
The guideliﬁes recommended that the country arrange to ma#l a copy of the
synopsis to each listed taxpayer, perhaps enclosed with t%e annual téx bill
(although simultaneous receipt of a tax bill and a land u%e plan summary

would certainly not enhance the latter's image).

Local Goals or Policies Z

The formulation of community goals and policies isiclosely tied to
public participation. North Carolina highlighted the for?ulation of
comminity goals, since its program stressed citizen participation in plan

making.
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From the outset the emphasis of the citizen planners--
County Commissioners, city officials, Planning Board
members and eitizens serving on advisory committees--
should be directed toWward formulating the local
development plan. This calls first for the involve-
ment of a large segment of the citizens in determining
what they want their area to be like for future
generations, and finally for value judgments by the
local governing body in the process of articulating
 the goals.

Only when these general policies and goals have been set

will the plamming process move into the area of data’

analysis, map, preparation and development of the specifics:

of the plan.l4

Washington's guidelines attempted to focus community goals into
policy statements.

Because.goal statements are often too general to be useful

to very specific decision problems, the policy statements

are to provide a bridge for formulating and relating use

regulations to the goals also developed through the citizen

involvement process. In summary, the policy statements must

reflect the intent of the act, the goals of the local

citizens, and specifically relate the shoreline management

goals to the master program use regulations.15

It is noteworthy that only two states required local governments
to formulate goals or policies as a component of their plamning process.
One might have expected more states to require this step since setting
community objectives has been a standard component of comprehensive plans
produced over the years with HUD 701 grants. The shoreline management
Acts of Wisconsin, Minnesota, Michigan and Maine, however, have such a
relatively limited set of objectives (e.g. control of septic tank pollution,
protéct shoreline aesthetics) that additional goals developed by local
. communities might have been a counter-productive exercise. In California,
and to a lesgser extent in Florida, local governments have already developed

community goals under previous planning programs and going through the

process again would not be very productive.

Al N N s

e



B=b5

Land Classification

. Land classification is an analytic proceduré closely associated
with the collaborative planniﬁg process. Basically, the technique involves
placing all lands within the jurisdiction of the program in one or more
land classes based on criteria specified by the state, such as type of
envirohment, pwedominant'land use activity, level of development, and pro-
vision of public services. For example, in most states using this system,
‘wetlands would be given a natural or protection classification, aﬁd areas
served by sewers would be given an urban or development classification.
Figure 6.8 shows the similarity in the land classification defined by the

six states.

Figure 6.8

Land Classification Categories

[ conservancy
Wisconsin recreation-residential
general

) i special protection
Minnesota residential-recreational
commercial-recreation

o

Thigh risk erosion

Michigan flood plain

environmental area

resource protection

Maine limited residential-recreational
| general development

natural

Washington conservancy .
rural

| urban

conservation
rural

North Carolina community
transition

.| developed
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In the six states that are using the land classification tech-

_ éiqﬁe, it is the primary means of relating the state's objectives and
policies to a local governmeﬁi's geographic conditions. According to
Washington®s guidelines, the land classification system "is designed to
provide a uniform basié for applying policies and use regulations within
distinbtively different.shoreline areas." The simple intent of land
classification, as shown by Figure 6.8,1is to place lands in categories
according to the degree of environmental protection that will be éxercised.

| Considering that since six states are using the land'classification
approaéh, it must have a number of attractions. Perhaps its best attributes
are the simplicity of the concept and the relative ease of application, '
expecially attractive in states where local governments.have had little
prior experience in land use planning. Another virtue of classificétion is
its utility for program review. It is a relatively straightforward evalua-
tion procedure for tﬁe state's local program reviewers to determine the
extent to which the jurisdiction placed the different types: of environments
or patterns of development in the appropriate land classifications. To be
sure, classification systems are not without their problems, and these are
discussed in Section 7.8, pages 7-52 through 7-57, in context with local
program preparation.

| In Michigan and Minnesota, the state administrative agency 1is.
requnsible for determining the appropriate classifications. In these twé
states, preparation of local programs must wait until the state has made

" the classification designations. Michigan and Minnestoa's classifications

can be considered és part of the state's guidelines. In Wisconsin, Maine,

Washington and North Carolina, the local governments, 'using state guide~

lines, make the classification decisions. State designation of areas has
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the_advaﬁtage that, at the Autset of the process, it informs local govern-
Qents and property owners of which lands will be regulated and what the
general nature of the regulafion will be. Michigan and Minnesota, however,
have protracted the clgssification process into years., It took Minnesota
two years to classify all public waters in unincorporated areas, and the
stete is still in the process of classifying water bodies for incorporated
areas, four years after passage of the Act. The process in Michigan has
been almost as slow.

If the state, as in the case of Minnesota and Michigan, does not
have authority to control development during the extensive time period in
which classification and locai program preparation are underway, it is very
likely that activities will occur that will conflict with eventual imple-
mentation of the local programs. In fact, developers who anticipate that
state designation or local prdgram restrictions will adversely affect their
interests could be expected to try to beat the system by getting tﬁeir
projects started before program regulations become effective. Arguments
for interim permit control are further discussed in Seetion 7.3.

(pages 7-15 through 7-17).

In Michigan, the designations have also tended toward the cautious -
and conservative because the standards apply to individual property owners
and, in many cases, will restrict development potential. The caution exercised
by the state in making designations is very similar to the attitude local
government takes in the same situation (as discussed on page 7-60).

Ultimately, the state may do a better job of classifying lands than
local government, because it can draw upon staff expertise and work from

an overview perspective that enables maintaining a higher level of con-

. sistency across'jurisdictions; Nevertheless, if the state does not have
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interim permit control and rampant development activity is expected,
local governments may be more suited to the task--especially if this
means avoiding delays and reducing the program preparation period. In

addition, local governments would be more willing to implement classifi-

cations they have written themselves than those imposed by the state.

Land Use Plan

With the exception of Michigan, states require either a land classi-
fication map or a land use plan. The latter divides a Jjurisdiction into
areas appropriate for specific types of land use activities. In North
Carclina, a land use plan was interpreted to mean a land classification
map. This is the exception rather than the rule. The key element of a
land use plan is the map that_indicates where specific activities will be

permitted and the allowable intensity of use (e.g. 4 units per acre).

The land use is appropriate for areas that have been substantially developed.

As previbusly mentioned, states requiring a local program to consist of
numerous elements, will likely use the land use plan as the means of

integrating all elements into a final'product.

Economic Assumptions

Florida's Comprehensive Planning Act requires the local government
to lay out the economic assumptions on which the plan is based. According

to the state's guidebook:

Economic assumptions include marketing, growth, revenue,
and expenditure projections. In addition, the fiscal -
impact of plan proposals must be identified.

The requirement of economic feasibility is designed to
assure that future plans reflect a realistic appraisal
of the present fiscal situation and potential financial
resources. All plans must relate directly to valid eco-
nomic assumptions and specific fiscal resources.l
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Ofegon's goals on thé economy of the state and public facilities
also address the same econoqic feasibility points as Florida's program.
North Carolina's guidelines ;equired local governments to estimate the
approximate cost of providing public services in locations where their
land classifiqation map indicéted new development would need such services.
States now recognize that local government's past problems in managing

growth stemmed largely from failure to relate land use activities with

public services planning. Relating land use and public services, in turn,

depends on analysis of the community's fiscal conditions and economic

opportunities.

Intér-Governmental Coordination

A secbnd distinctive feature of Florida's program is the require-
ment that the local governing body must consider and set forth the relation-
ships of its plan proposals to the plans of other jurisdictions (specifically
adjacent municipalities, the county, adjaceﬁt counties, the region, and the
state comprehensive plan). According to the guidebook, theycoordinatién'-

requirement should;

assure that each local government will have full kmowledge

of the plans of other relevant jurisdictions during the

time of plan preparation.” Technical Advisory Committees,

which must be established in each county, should facilitate

coordination and the sharing of information.l7?
Oregon's Act attempts to achieve regional coordination of planning activities
by requiring counties to act as integrators of municipal, special district
and state plans. ' Unlike Florida, Oregon does not require the county to
document coordination efforts for submission as an element of the local

program. Most of the state administrative agencies have developed arrange-

ments (as discussed in Section 7-7) to facilitate interjurisdictional

" coordination.
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Implementation Arrangement

All the states require some form of implgmeﬁtation as a component
of their local program. bFig;}é 6.6 distinguishes between the states that
do not specify implementation methods and those states that require a
zoning ordinance or permit regulations. In North Carolina, the Act only
requirés locai governments to prepare an implementation and enforcement
plan. The state guidelines interpret this to mean a zoning ordinance and

.permit regulations.

Florida's Act only requires that local programs contain specific
policy recommendations for complementing each program element. For
example, the coastal zone profection element must propose "management and
regulatory techniqués." The local officals guidebook presents a variety
of management and regulatory techniques local goverﬁments may use to meet
the broad implementation requirements. Oregon is a bitvmore specific in
its implementation requirements. Each of the state's goals has a set of
implementation policies. For example, an implementation policy of the .
beaches and dune goal is local government, as well as state and federai
agency, prohibition of:

residential developments and commercial and industrial

buildings on active foredunes, on other foredunes which

are conditionally stable and that are subject to ocean

undercutting or wave overtopping, and on interdune areas
(deflation plains) that are subject to ocean flcoding.l8

Zoning Ordinance

The city planning profession was founded on the zoning ordinance.
After two generations of use, and despite growing eritieism,the technique
is still the implementation vehicle for most municipal plans.

In the shoreline zoning states the ordinance essentially constitutes

the local program. Wisconsin, Minnesota, Maine and North Carolina drafted .
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model ordinamces to delineate the minimum content and standards that would

. eonstitute an acceptable program. Local governments were encouraged to

go beyond the minimum level of the model ordinance--and a number of them
did. If a local government chooses not to spend any effort on the local
program preparation, it has only to fill in the blanks of the model
ordinaﬁce with the jurisdiction's name and submit it to the state.

In Maine and other states where a model ordinance was drafted, the

_clamor among municipalities for specific guidance was reduced, because

all aspects of the final product had been presented. To many municipalities,
the model ordinance demonstrated that the CPP would not be as burdensome

as they expeeted. The model 5rdinance also allows the state to easily
impose it or local governmenis that fail to develop an adequate ordinance
within the required time period--as was the case in Maine.

Thé model ordinance works well when a few straightforward objectives
are involved, such as shoreline appearance or control of septic tank
pollutioh. It is particularly appropriate when local goverrments have*héa
little or no previous experience with planning and drafting ordinances. In
states with.programs involving a broad scope of objectives and a sizeable
géographic area it is appropriate to draft a model ordinance for specific
issues requiring regulation, such as grading, public accessways, or appear-
ance and design. California inténds to draft a series of such issue-

oriented model ordinances to assist local governmments in developing an

implementation package.

Permit and Varisnce Regulations

The backbone of local program implementation is regulations on
permit lettimg, conditional uses, and variances. With the exception of

Florida, all states either have or are in the process of developing guide- -
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lines om. govenmts issuing permits and granting variances. In most -

- cases, such state guidelines‘ closely reflect provisions of the enabling
act. Usuwally the 1egisiati§n specifies the extent to which a state

agency can establish pi'ocedures and criteria for loecal govermments to
follow Im reviewing permits, granting variances, and allowing gonditional
uses. This legislative direction contrasts with the broad 1atitude given
tlo the xtate administrative agency's design cf a process for program
ﬁreparation., Mbst of the problems of local implementation and state
appeals stem from ill-conceived provisions, fauity language, or omissions
in the emabling legislation. Maine, Wisconsin, Michigan, Minnesota and
Washington permit regulations to be an integral component of the program
submitted for state approval., California and North’Carolina have separafed
the componentis of a coastal program into two steps: land use plan and
implementation arrangement. First, the state reviews aﬁd approves or denies
the land use plan. Depending on the outcome of the land use plan review,
an implaﬁentation arrangement consisting primarily of zoning ordinances :fs
then prepared. In California and North Carolina, a year or more may pass
between submission of land use plans and submission of the implementation
arrangement. The two step process and the time delay may cause some problems,
as discussed in Section 7. 9.

The enabling acts and guidelines of shoreline zéning states are quite
specifiec: on the types of activities that must be regulated as well as
criteria and minimum standards for obtaining a permit. Wisconsin, Minnesota
and Maine have set standards on minimum lot size, placement of structures
in proximity to the water, vegetation removal, and waste disposal facilities.
The three states also require.an administrative structure for issuing permits

and granting variances from the state’s minimum standards.
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Amendments

Fiodel ordinances in Maine, Minnesota and Wisconsin require local
programs to Ipelude a séction delineating the process to be used in making
amendments. In California, North Carolina, Washington and Oregon, the
enabling acts conmtain a specific provision on the précess a local govern-
ment must follow in amending its program, once it has been certified by
the state. In these states the amendment process is not a required

|

cbmponen:t of the local program.

6.6. Test the Framework

Loecal ;govérnments in North Carolina, Washington and Oregon encoun-
tered a number of structural pi'oblems with the planning framework reccmmended
by the guidelines {or manual) on prégram preparation. Many cities in North
Carolina and Washingion, for example, found that the land classification
system proposed by the state was not appropriate to the environmental
condition and urbanization pattern of ﬁheir jurisdiction. Obviously, the
state will not get the CPP off to a good start if the planni%g frameworlkl
proposed is i1l suited to local government conditions.

Tt is assumed that state has already made a preliminary assessment
of the local government's capability to plan (as recommended by Section 6.3)

prior to drafiing a framework for local program preparation. The question,

" then, &t this point, is not whether local government can prepare a program

but whether the proposed framework is the appropriaté vehicle.
Prior to issuing the final set of guidelines on local program
preparation, the state administrative agency should test the operability

of the plamming framework. Two means have been successfully used by states

‘to obtafn a feedback on potential problems. Draft copies of the guidelines

have been distributed to local governments for review and comment. Local
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p].aimens; have been urged to critieally asseés fhe appropriateness and work-
ability of the policies and guidelines in context with their existing plan-
ning process, geographic characteristics and socio-economic conditions.

One or more workskops with local planners were then scheduled to obtain |
feedbac¥k om the problems anticipated with the framework.

" A second nieans of testing has been quick case studies in a cross
s?cti«om of jJjurisdictions. It is recognized thé.t"the s{;ate will be pressed
fér time to issue the guidelines within statutory deadlines.  Time pressures
will not. permitin depth case studies. Nevertheless, the administrative
agency--perhaps assisted by a university field study or cooperative extension
project--should be able to conduct a one or two month concentrated ef‘fort'
in app¥ying the proposed framework to several jurisdictions (at least one
rural and one urban). Wisconsin ﬁestéd its land classification system and
standards with such a blitz effort. It is also recognized that the simpler
the framework--such as shoreline zoning--the easier it will be to conduct
a case study. C€alifornia's coastal program, which has one of the more ° .
complex plazming arrangements, had the luxary of a year bétween the
Coastall Plan"s recommendation for a CPP and legislative enactment of the
recommendation. Within the year's hiatus the Commission funded pilot
plamning; studies in 10 jurisdictions to assess local govermneﬁt’s ability
. to prepare coastal programs in context with the policies of the Coastal
Plan {3 counties and 7 cities). The localities chosen had a representative
diversity of eoastal issues and were a mix of éinaii and large, urban and
rural, c¢ity and county and partial and total jurisdictions within the’
coastal zome. The Coastal Commission staff and Commissioners, as well as
the participating local govermnments, gained an appreciation of the diffi-
culties: and opportunities of collaborative planning--as discussed in Section

9.6.4 of Appendix I.

M - ...
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7. PREPARATION OF LOCAL PROGRAMS

In the second prbcedural step of the process, local governments
prepare programs that ‘_both reflect the objectives and policies of the
enabling act >and follovy the associated guidelines. Program preparation
is certainly the most arduous step in the collaborative planning process.

More Importantly, it is also the keystone of the process, because local

_ &;rograms tie the rest of the steps together.

Th_e- enabling act usually specifies the various compbnents of the |
loecal program. As the previous section points Ol‘lt , the guidelines can
expand the muber and compleiity of components. Figure 7.1 lists the
program componenis required by each state's act-and guidelines. The
figure Illustrates that states which have recently enacted a collaborative
-planming process req_uire more components, and componenﬁs of more com-
plexfty, than states which were the first to mandate the process. The
first four states involved in the CPP had the relatively mo_dest object_ive
of shorelines zoning. They also had additional authorities, such as wet-
lands and .site location acts, to complement shorelines zoning or manage-
ment.

Five states have gone through the program preparation step. A
review of their history--along with interviews in Wisconsin, Mainé ’ North
Caralina and Washington and responses to the Washingtén survey--reveals
that many factors have iInfluenced program preparation. Those interviewed

were mot asked to rank the major problems in program preparation, even

though In retrospect it seems this would have been a good question.

Instead, the measure of a problem's importance was inferred from the

emphasis respondents gave it and from the number of times it was identi-
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Figure 7.1

State Approaches to Preparation of Local Programs

Local Program Requirements

" County zones {into 3 recommended

districts: conservancy, recrea-
tion-residential, general purpose)

County adopts sanitary regulations

County adopts subdivision regulations

County prepares a shoreland manage-
ment ordinance (zoning, sanitary, &
subdivision provisions) based on
state's water body classification
(special protection, residential &
recreational, commercial & recrea-
tional, general use)

Municipality prepares a shoreland
management ordinance

Locality adopts zoning if desires

(optional) based on state designa-
tion of areas (high risk erosion,

floodplain, environmental area)

Municipality appoints appropriate
municipal planning body

Municipality prepares comprehensive
plan

Municipality prepares zoning ordi-
nance (into 3 recommended districts:
resource protection, general develop-

ment, limited residential-recreational)

Time

Schedule

1/68

1768

-1/68

by 7/72

by 7/75

/74
7/75

by 7/73

by 7/74

by 7/73
by 7/74

Date
Completed

1/72

1/72
(13 out of 14)

1/72
(12 out of 14)

9/73

9 as of 1/77

30 by 7/73
235 by 8/74



"WASHINGTON

OREGON

Local Program Requirements

Local government submits letter
of intent

Local government conducts a
comprehensive inventory

Local government submits a
master program - all shoreline
areas given environmental

' designation (natural conser-
Lvancy, rural, urban)

Locality required to have its plans
in compliance by 1/1/76 or request
an extension

Locality requests a temporary
.extension to evaluate plan and
determine if it is complete or
added work needed; and to put in
place citizen & agency involve-
ment programs

Locality evaluates its plan

Locality prepares a comprehensive
land use plan, zoning ord., sub-
division ord., other ordinances
and requlations

Locality reguests a planning

extension to complete program
from LCDC

LLCDC grants extensions, where applicable

Time .
Schedule

11/30/71

11/30/72

6/20/74

by 1/76

by 1/76
extensions
0K

Date

as of 5/1/77

not all master
programs have
been submitted

already
complete
statewide’
by 1/77

based on
satisfactory
progress
findings



CAROLINA

NORTH

FLORIDA

CALIFORNIA

Local Program Requirements

County prepares letter of intent

County or city prepares prelimi-
nary draft of land use plan with
synopsis and submits to CRC for
review i :

County or city must adopt land
use plans including a land classi-
fication map indicating developed,
transition community, rural and
conservation

County or city must deliver cer-
tified copy of land use plan to
CRC

County or city letter of intent to
be permit letting agency in areas
"of environmental concern

County or city shall adopt an
implementation and enforcement
plan for areas of environmental
| concern

Local government designates local
planning agency

Local planning agency prepares
comprehensive plan with required
elements (future land use, traf-
fic circulation, sewer & water,
drainage & solid waste, conserva-
tion, recreation, & open space,
housing, intergovernmental co-
_Ordination; and utility)

CC or locality prepares land use
program

CC or locality prepares zoning map
and ordinance

CC or locality prepares other
ordinances for sensitive coastal
resource areas

CC or locality issues interim

Ldeve\opment permits

Time

Schedule

10/29/74

11/23/75

5/21/76
6/1/76

7/1/76

170/77

by 7/76

by 7/79
Sy 1/80

by 1/80

by 1/80

by 1/77

-4

Date
Completed

1/1/74
11/23/75
5/21/76
6/1/76

7/1/76

436 out of
459 by 12/76

2 out of
459 by 12/76
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fied by those interviewed. The mail survey conducted among Washington's

38 coastal cities and counties asked respondents to identify the causes
of delay in program preparations. Their responses indicated that pﬁblic
participation, size and training of local government staff, and inadequate
data were the major impediments to program dévelopment.

The analysis of North Cérolina program preparation efforts noted

four predominant problems:

Inadequate and uncoordinated state administration of the
progranm,

Untimely delivery of inadequate base maps and date fequired
for local program preparation.

Midstream changes of the guidelines and last minute
directives.

An inappropriate land classification system for structuring
local land use plans.

In Maine, the interviews and a state evaluation of the program identified
problem arcas:

- The original enabling Act did not provide a workable state-
level arrangement to administer the program nor require the
state to prepare guidelines to assist municipalities in
ordinance preparation and implementation.

- No fpnds were provided by the state.

- Publie uninformed or misinformed about the nature and
potential benefits of the program.

- Lack of technical expertise.

- Grass roots opposition to any form of state intervention.
Although California's collaborative planning frogram is juét getting off
the ground, the state has had a mandatory planning law on the books since
1947. Essentially, it requires local governments to prepare a general
plan consisting of 9 elementé. While it is not a true collaborative

process (the State does not review and approve local plans), the problems
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in.local program preparation are similar to those experienced in other

_states. A recent analysis of California's mandatory planning program

noted:

1) Many of the planning departments lacked staff or
budgets to meet statutory deadlines or to prepare
plan elements of at least adequate quality.

2) The technical requirements of the statutes and
guidelines either were not readily intelligible
or, conversely, were technically over articulated
for some elements.

3) Some of the elements and guidelines are simply not
relevant to many local conditions (e.g., scale,
type and planning needs of local government.

The analysis of the program preparation step has been divided into
10 considerations.

- Who prepares the program

- Deadlines

- Interim permit authority

- Relationship to existing planning program

- Extension, development and controversial projects
- State and Federal assistance

- Planning boundaries

- Planning framework

- Anticipating implementation arrangements

-~ Public partieipation '

The problems states and local governmenis have encountered in preparing

local programs are discussed in context with these ten considerations.
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7;1. Who Prepares the Program

In most states, each local government is required to submit a
notice of intent om whether it will or will not prepare a local program.
It must do so within a set time period after passage of the enabling act
or isguance of state guidelines. The notice of intent is a sensible‘
procédure that alloes the state to know at the Outset of the process
whether it will have to prepare programs for any number of.ju?isdictions.
It is debatable whether a local government which deciares it will not
prepare a plan should be allowed to change its mind--particularly if' the
state is well into preparing.a program for it. Although for politiecal
and budget reasons the state does want local government to prepare as many

‘of the programs as possible, a city or county that jumps in when the

planning process is in midstream could set back progress, pérticulariy in

respect to analytical studies and public participation. Neverfheless, the
Florida Act has a provision that allows local government to assume plaﬁning
responsibilities at any time.' It will be interesting to séé how this ﬁﬁrks.
In Washington State, six cities and two counties of the 229 juris-

Aictions covered by the Act notified the Department 6f Ecology that they
would not prepare a plan. Three small cities in California decided not to
prepare local programs and allowed fhe Coastal Commission to do the work.
One county and one eity in North Carolina decided not to adopt fhe ﬁlan they
had prepared.l Accordingly, the state's Coastal Resources Commission pre-
pared a plan for each, using as.a basis the plan which the local govern-
ments had developed but refused to adopt.

It is remarkable that so small a percentage of jurisdictions decided
against preparing or adopting their own programs (3% in Washington, 3% in

North Carolina, 4% in California). In Washington a number of planners
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from the more urbanized Jurisdictions have théorized that if local govern-
ments had known in advance the high costs and difficulties of preparing a
master program, more would have allowed the state to prepare their programs.2
The state supervisor of the program, however, feels that few:locals would
have glven up this responsibility to the staﬁe, regardless of coét.B:
. If local program preparation is a substantial endeavor, (i.e., not

a simple model ordinance like Maine's requireﬁent), ﬁhg stété‘is'iﬁ a bind
- if a significant number of local govgrnments decide not to-do it. More-
over, the state may not be able to shoulder the financial burden of
preparing many local programs if adequate funds are not appropriéted for
this task or if the state cannot recover program preparation costs from
the loeal government tax revenues. (Oregon had'this cost recovery authority
before the enabling act was amended 1ést year.) Since Washington's act
'does not have a cost recovery provision, the state's Department of Ecology
was very concerned during the early days of the collaborative process that
many governments might decide to let the state do their prdgramsﬁ

Clearly, the high percentage of local gbvernments preparing their
own plans indicates some willingness among cities and counties to get on
with the job. At the least, it reveals local governments' unﬁillingness
to allow the state to prepare their plans. In California, most local
governments have sizable and well-established planning departments. "Allowing
the State to prepare a plan would appear as an admission of a local pianning
department's inadequacy for the task.

In Washington, Maine ﬁnd North Carolina, state preparation of'lqcal
programs has proven to be good experienﬁe, and has served as a useful proto-
type as well. When the staté prepares a program, its staff gains an

appreciation of the difficulties and realities involved in local planning..
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The Department of Ecology's preparation of the Spokane County program

made the staff sensitive to the problems that local planners were

5

encountering.” Moreover, when state prepared programs are done early in

the process, they can be used as prototypes to inform local governments
of the nature of an acceptable product.
If the loéal unit of government does decide to play ball and pre-

pare a program there are at least three options on who actually does the

- work: +the state under cantiract to the local government, a private con-

sultant also under contract, or the local government's own planning office.
North Carolina, for example, used 8ll three approaches.

One feature of state preparation of local plans under contract is
the direct communication channel between the administrating agency and

local government. In North Carolina, state planners under contract to

‘local governments were, understandably, far more responsive to state recom-

mendation and criticism than their counterparts in city or county planning
offices. Given this responsiveness, one might expect that their plans -
would be superior--at least from the state's perspective--to plans prepared
by consulténts or local planning departments. Yet, interviews and review
of a representative number of plans did not indicate that the choice of who
prepared the plan—-be it state, local government or private cénsultant——
éubstantially affected the quality of the product. According to interviews,
the quality of North Carolina's local plans was primarily a function of the
individuals preparing the plan and the local community's acceptance of the
planning program. |

If there 1s any gemius iIn the collaborative planning process, it is
the give-and-take negotiatioh between the state administrative agency and
the local government. The collaborative process is predicated on the

assumption that local government will be lobking out for its own interests.
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‘The equal partner dynamics of hammering out a.program will be severely
constrained if local goyernment does not have the in—house planning
capabllities to assess the merit of positions advanced by planners under
contract from the state or private consultants. If the state-local
bargaining and trade-off dynamics of the collaborative planning process
are -to work, local governments must build their own planning institution.
Furthermore, local governments will be more committed to implementing a
program they have worked long and hard to prepare than a product put
together by an outsider.

More research will be needed on the influence the program preparer
has on the final product and its implementation, because many local govern-

‘ments will be contracting out the work in California, Florida and Oregon.
To date, the California Ccastal Commission's experience with consultants
‘indicates that local governments would get much more for the dollar if
they did not contract out the work. More importantly-~and this is true for
all states studied--contracting does little to develop a local governmeht’s
own planning capability.

There was general agreement in the interviews conducted in North
Carolina, Maine and Washington that it would be desirable for each city and
county to es@ablish its own planning office, and develop its own planning
capability. Still, for small municipalities and rural counties in North.
Carolina and other rural states, limited budgets turn a planning of'fice into
an unaffordable luxury. O0CZM grants for progfam administration may put the

luxury of planning within reach of coastal jurisdictions.

7.2. Deadlines

All nine states have $pecified deadlines for the preparation of

local programs. These are usually established by the enabling legislation.
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Deadlines serve a number of purposes. They éan build and maintain momentum
in the state agency and local government to get the job done within the
specific time period., This was particularly effective in North Carolina.

A deadline can‘curb the tendency to indefinitely extend the planning
process as a means of deferring the plan adoption. A set time period also:
puté local government on notice that if they do not take the initiative
and develop a program in what should be a reésonable amount of time, the
state will do it for them--as in the case of Maine;'

A recent analysis of Minnesota's shoreland management program
observed that the statutory deadline for ordinance preparation exerted

a pressure not only on the counties, but on the State Departmentof Natural

" " Resources as well.

The local politicians knew that they would eventually have

to enact shorelands ordinances. The DNR, on the other hand,
must have realized that procrastination by the counties

might embarrass the Department, with its statewide constit-
uency, and its overall responsibility for the system, more

than the offending counties, whose citizens might be even

more suspicious of zoning than their elected representatives.
The counties responded by adopting ordinances, if not before
the deadline, then within a couple of years thereafter. The
DNR, for its part, gratefully accepted "substantial compliance,”

overlooking relatively minor departures from the statewide
standards.

Figure 7.2 shows the time periods for the various states. These vary
between twelve months in Minnesota and 48 monfhs in California. Oregon is
the exception to the normal deadline arrangement. If local governments |
do not bring their plans into compliance with state goals within one year,

a compliance schedule is established. As long as local governments are
making reasonable progress according to their compliance schedule, the
state will not intervene. Oregon anticipates that 85% of the local govern-

ments will complete plans within a four year time period.
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Figure 7.2 illustrates that all six sfates that have been through the
local program preparation step have had problems with deadlines. In five
states, 50% or less of the local governments submitted programs witﬁin
the time period. Maine extended its deadline by a year, while North
Carolina and Washington granted six month extensions. ZEven with exténsions,
only 25% of Maine's and 53% of Washington's municipalities submitted a
program on time. One clear conclusion that éan be drawn ffom’the collabo~
rative planningvprocess'is that it takes longer than anticipated.

In North Carolina a number of the Coastal Resources Commigsion
members were against extending the deadline six months. "Extending the
length of preparation time would not necessarily improve the quality of
the plans, it would more likely result in a losé of momentum.J7 It was
also conjectured that lengthening the planning period would increase the
likelihood of cities or counties dropping out of the program. This observa~
tion implies that the more local governments know of the program, the less
they will support it--in short, "get it over with quickly Béforé they.héve
a chance to give it a second thought."

In setting deadlines, legislators should consider two points:

- How much time is reasonably needed to do the job,

considering the difficulty of the task, the amount

of state assistance, and local govermment's existing
planning capability?

- What are the potential consequences of allowing a
local government a long time period in which to pre-
pare, adopt, and implement an acceptable program?
The first point gets back to previous discussions on the guidelines
section. (Section 6.3 and 6.4.) Since deadlines are usually set in the
enabling legislation, initial consideration of task difficulty, state

assistance, local resistance, and planning capability can not be put off

uniil the guidelines step. Certainly, when legislators are drafting the.
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Aot they are not going to have very good information on any of these
‘considmtions, but the deadlines ought to be more realistic 1f some
thoughi. is giveﬁ 1o whai is being required and from whom. Knowledge of
other states' experience with local government will help as well. Setting
unrealistic deadlines is not going to engender good will, and it may .give
the impression that the state does not know what it is doing. A numﬁer
of local plarmers in Washington noted that lthey, considered ~th¢ time period
_ ;nre&listicﬁand, accordingly, developed the program at their own pace.
Figare 7.2 indicatés that less than two years is not an adequate time
periocd--although 967 of North Carolina's jurisdiction submitted adopted
plans: within 16 months. North Carolina, however, is an exception to the
rule gue to several features of the program to be discussed elsewhere;
The second point legislators should consider concerns the consequences
of extending the time period until the program is eventually adoptéd. The
importance of setting deadlines to ensure an expeditious effort hinges to
a great extent upon whether the state has authority to control development
activities during program preparation. In North Carolina, Maine, Wisconsin,
Minnescta a.‘nd Florida, the state does not have interim permit authority;
owing to this, development activity cannot be controlled until a loecal
program is approved and implemented. When there is no interim permit
authority, each week that passes until the proéram is -adopted increases.
the Ifkelihood that development activity will compromise the program that
is ultimately adopted. Furthermore, the impending adoption of a prograﬁ
bhas the tendency to stimulate development activity to escape new restrictions.
One reason why North Carolina's counties and cities met the local program
adoption deadlines was the Coastal Besources Commission's urgency to move

on to the next step of regulatory activities in areas of environmental
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éohcern.' By contrast, Washington éhose to let the 106 local governments

~ which did not make the deédline proceed at their oﬁn deliberaté pace. For

the most part, this decision was made because the Department of Ecology
was confident that it céuld control development that might compromise
programs or conflict with objectives of the Act. For the same reasoﬁ,
Callfornla, Michlgan and Oregon probably will not be greatly concerned if
a number of local governments do not meet the deadllnes

.Oregon, Minnescta and W1scon31n found compliance schedules to be an

‘effectlve way to prod Jurlsdlctlons that failed to make the deadline.

Countiéé'that missed the dead;ine in Minnesota were required to>§ubmit com-
pliance schedules, and Within the next 15 months all of them had submitted -
acceptable progrdms. Wisconsin mailed out compiiance'orders to‘the twenty
counties that had not submitted pians two years after the deadline, and in
Athig case it took 18 months for all twenty countiés to submit acceptable
programs. As the discussion on sanctions points out (p. 5-14) the statér
will try, if at all poséible, to avoid preparing a program for a local

Jurisdiction that fails to meet the deadline. Compliance schedules are a

- good way for the state to do this, and to prod program preparation by local

governments,

?.3. ‘Interim Permit Authority

~ The state's ability to control development activity during local

'progfam preparation--whether by overriding local government decisions or

by permit issuance--could be considered as ancther stepvof the colla?orative
planning process. ;} was a matter of analytié convenience to subsume it
under‘program preparatién. As mentionea, four of thé nine states have

this aﬁthofity (California, Michigan, Washington and Oregon). Numerous

case studies on land use governance have concluded that the governmental
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unit pre?aring a plan should have authority to control development during
the process. There are four major arguments for inﬁerim pérmit authority--
all of which have been borne out to a varqing extent by the analyseé of

the nine states. State review of development proposals and local decisions:

- serves as a learning laboratory for the state administrative
agency on "real world" issues that should be addressed in a

local program,
- allows the state to test out policies it may use to guide
local programs preparation or use in evaluating the programs
submitted for approval.
- reduces the likelihood that the local program may be com-
promised and made obsolete, especially by projects irying
to beat the deadline before the program is adopted.
- allowing local govefnments to complete programs at their
deliberate speed and avoid being rushed into completing
half-baked efforts to meet statuatory deadlines.
Despite these four arguments, many state legislatures (particularly
‘those influenced by the local government lobby) have been unwilling to
empower a state agency with interim permit authority. For these states,
requiring local government to prepare and submit a program for state - .
approval is a big step, as far as they want to go at one time.
Tt should also be noted that interim permit authority can be a
very expensive operation, as demonstrated by the experience of the Califor-
nia Coastal Commission. At least half of the approximately 10 million spent
by the Coastal Commission between January 1973 and January 1977 was expended
on permit review.8 Furthermore, the exercise of interim permit authority in
California and Washington has been shorm to make more enemies than friends.
The California Coastal Act enables the Coastal Commission to delegate
its permit issuance authority to local governments if they use the state's

procedures and criteria. Nevertheless, during the first year of the Act's

application not one of the sixty-nine coastal counties and cities has
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réquested a delegation of the permit authoritj. Santa Barbara County
decided against making such a request after assessing the potential costs
of issuing permits. The Planning Department concluded that it would be
more efficient to apply all of its resources to preparing the local
coastgl plan andllet the Coastal Commission Eear the costs of permit'
letting until its plan was ready for implementation.

If a state decided to exercise interiﬁ permit.authofify, a determi-
nation will have to be made of the types and size of'development activity

that will require a permit. In order to reduce administrative as well as

political expenses, the state may decide to exclude certain types of

development or place a minimum threshold on the size of development. Yet

‘states should be aware of the potential impacts that categorical exclusions

and minimum thresholds may have on the plan-making effort. The Washington

program has frequently been eriticized for its exemption of single-family-
owner—ogcupied dwellings, associated docks and bulkheads from permit
requirements. The cumulative impact of these exempted devélopments, since
they are quite prevélent, are expected to adversely effect such coastal
#nd shoreline management objectives as public access to state tidelands

and beaches.

7.4. Relationship to Existing Planning Programs

The local govermment's response to preparing a program will be
strongly influenced by the relationship between its land use planning
Institution and the state requirements for the collaborative effort. There
are at least three important dimensions to this relationship:

-~ local govermment's existing planning capability
- local government's commitment to previous land use plans

- congruence between the jurisdictional boundaries
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Existing Planning Capability

In rural counties, where zoning and planning are often non-existent
or exist only on paper, local planners have a relatively clean slate on
which to draft a collaborative program. They are not encumbered by an
existing plan. The majority of local governments in all states but
California appear to fit into this category (as discussed in Section 6.3).
On the other hand, these governments usually have the disadvantages of
a double-headed endeavor. Analyses in Maine, North Carolina and Washington
confirmed the observation that setiing up a planning institution saps
resources required to prepare a local program. The former Assistant
Secretary of North Carolina's.Department of Natural and Economic Resources
observed:

Most of the local governments in our coastal zone would

probably fail any test that might be used to assess their

capability to accept responsibility for a major planning

program. There are a loit of reasons for this. The basic

one is that they don't have any experience at planning.

What we are doing is starting from scratch with people who

do not have any real experience with planning. This

obviously makes development of a planning effort difficult.

Therefore, one of our major thrusts has been to stimulate

interest in planning at the local government level. It is

time-consuming to do this, but it is necessary. Potentially

there Is no way one can hope to implement a coastal

management program without dealing with lccal government and

its frequently limited ability. One might just as well

recognize this fact.? :

The conclusion of the North Carolina analysis noted that the efforts to
simﬁltaneously build a local planning institution and develop a coastal
management program compromised both objectives. Nevertheless, the most
notable achievement of the collaborative effort in North Carolina, as

well as Wisconsin, Minnesota and Maine, has been the creation of an

institution and an incentive for planning at the local government level.

YA
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It 1s expected that this will also be true in Michigan and Oregon after
local govermmenits are immersed in program preparation.

Establishment of a sté?fed code administration program in

all Wisconsin counties is emerging as a prime accomplishment

of the last decade (and of Wisconsin's shoreland protection

program). From this beachhead, now fortified and expanded,

there is the potential to build a partnership of progress

- between the local staff that knows the territory but needs

back-up from state government, and state-level reformers

who want to guide local programs, (and are willing to avoid

doing so in a heavy handed manner), but lagk the requisite

eredibility and trust among local people.l ' ‘
Analysis of Wisconsin and other states revealed that, subsequent to the
preparation of a collaborative program, as required by law, local govern-
ments adopted comprehensive zoning ordinances or made major revisions
in their general zoming ordinances on their own initiative. In many cases,
the preparation of a collaborative program has encouraged local governments
to become seriously involved in land use management.

Although coumties have had the authority to regulate rural

land use for decades in Wisconsin, it was not until the state

required counties to regulate shorelands that many of them

began to pass and administer countywide land use controls.it

During the time it takes to establish a local planning institution
and get it up to spead, the newly appointed staff are likely to be in a
learning phase and, as such, more receptive to state guidance and information
than planners in established departments. The California analysis observed
that local planners in old line departments have usually developed a
routine way of condueting planning operations and may not readily embface,
or may reject outright, new planning techniques recommended by the Coastal
Commission.

As the local government planners become more savvy at the business

of planning, and necessarily become more attuned to the politics of state-

local relations, theirattitude toward state guidance can be expected to
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chénge. The state administrator of Wisconsin's shoreland program believes
that state amd local relations were at their best level of partnership
in 1970.

Seven gears ago counties were not confident or in
control of their programs and relied on DNR (Department
of Natural Resources) for help. Now the counties have
gained confidence and often have an attitude of: who
needs the state? They just slow us down anyways. Give
us the money and we will do a good job. But it would
be heipful if DNR provided us with data.l2 C

. Commitment to Previous Plans

The collaborativé process has had predictable difficulties in
large cities and urbanized counties. Many of these municipalities have
labored long and hard to deveiop general plans and zoning ordinances,
and would not be expected to substantially alter their previous efforts
in favor of an untested set of regulations derived from a new state-
mandated program. Several local planners in California recommended tying
in the local ecoastal program more with the existing general plan structure
rather than beglnnlng an entirely new effort. The Callfornla Office of
Planning and Research, which administers grants for comprehensive planning,
is also very concerned that the Coastal Commission will not strongly
éncourage loeal govermments to develop coastal programs that are closely
integrated with comprehensive plans%3 Ideally, the two planning programs
should be mutually supportive--as discussed in Section 6.3. |

As a result of the long history of building activity, as well as
the intensity of develsopment, planning departments in urbanized areas
have usually become well-entrenched institutions. The City of Los Angeles
Plaﬁning Department employs 134 persons and in 1975 its annual budget was
$4,364,000. The Depariment's staff is two-thirds the size of the Coastal

Commission's entire staff (about 200) and its 1975 budget was at least
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twice as large as the total monies the Commission anticipates granting

in 1977-78 to 211 loecal governments for program preparation. The Coastal
Commission obwiously can not offer lLos Angeles or other large municipalities
much of a financial attraction to prepare a collaborative program. Large
municipalities have large problems that are expensive to resolve. Planning
grants from the Coastal Cormission would not be expected to make much of a
dent in many of Los Angeles' coast-related problems. 'Nevertheless, there
are four non-mometary incentives for municipalities with large and well
entrenched plamning organizations--such as Los Angeles--to prepare programs:
- to get the state administrative agency off their back

and demonstrate the eapability of the local planning
department

- to resolve conflicts with neighboring jurisdictions

- to exercise more control over state and Federal
projects once the local program has been approved

- 10 exercise final control over projects proposed
within the eollaborative planning jurisdiction.

California governments have all four incentives. ILocal governments in &ll
nine statés have at least the first iwo.

The fpnr incentives indicate that municipalities with large and well-
financed plamming operations are likely to be much more interested in
developing a product they can get by the state, and less interested in
resolving the problems that motivated passage of the collaborative planning
legislation. An aeceptable product should provide municipalities with more
control over local, state and federal projects, and eliminate state infer—
vention in their plamning operation. The collébofative planning process
may also offer local planning institutions the opportunity to resolve
interjurisdiction problems. For example, the city of Los Angeles and

Los Angeles County hawve been at war for years over development of the

Marina Del Rey complex.
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. The Marina and its associated tourist-éommercial development is an
island of County jurisdiction surrounded by the City of Los Angeles.
Vhile the County receives the considerable tax benefits from the Marina,
surrounding communitiés in the City have had to bear the spillover costs--
traffic congestipn, increasing rents and taxes, and change in neighbdrhood'
character. Groups from the surrounding communities have had little success
in curbing the County's pro-development policies. It would be in the City's
interest to prepare a local coastal program if it would lead to resolviné
the conflicts with development of Marina Del Rey. The Coastal Commission
wants to see resolution of Marina Del Rey issues to be primary objectives
of both the City's and the County's local coastal program.l4
In cities with well-entrenched plamning institutions, the incentives
for collaborative planning will combine with the commitment to existing

plans to encourage a marginal adjustment process. Municipalities will

revise their existing plans only as much as they estimate it will be necessary

t0 meet the minimum state standards for program approval.

There are two exceptions to the marginal adjustment scenario. First,
if the local government's planning operation is dissatisfied with the
éxisting plané, they may seize upon collaborative planning effort as an
opportunity to clean shop and revitalize the entire planning program.

This is the case in Santa Barbara County, where the preparation of a
collaborative program (local coastal program) is part of a larger process

to completely revise the County’s comprehensife plan. The County planning
department theré does not look upon the preparation of local coastal‘program
as a burdensome exercise, but as an opportunity to improve the entire
planning operation. The second exception to the marginal adjustment scenario

occurs where the collaborative planning process reveals major problems or
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Anadequacies with the existing land use and cépital works programs.
In most states the collaborative planning process requires that public
participation be an integral component of program preparation. In North
Carolina, Oregon and California the collaborative process also requires
an amalysis of existing plans' commitmenf to growth, specifically develop- .
merg and population growth that would be allowed over time by land use

plans and zoning ordinances. These growth projections in turn are compared

. to eapacity analyses of the various public service sysitems.. The opportunity

for public participation and the analysis of existing plans forced a
number of communities in Norﬁh Carolina and Washington to significantly
reduce the population growth or intensity of development allowed under
prewvious plans. In Oregon and California it is expected that community
activists, as well as outside interest groups in a number of pro development
Jurdisdictions, will similarly use the public participation opportunity,
growth commitment analyses and public service assessments, to push for
revising existing plans.

’Marginal adjustment of existing plans will be a matter of course in
communities where local plan policies and the state's CPP policies are
éongruent--or where, at least, the conflicts are of a minor nature. The
marginal adjustment strategy will probably not work if local government
is strongly committed to existing land use policies which conflict with
state collaborative planning objectives and guidelines. In all likelihood,
this will most commonly occur in environmentaily'sensitive Jurisdictions
that want to keep the commuhity the way it is. In California, conflicts
can be anticipated between state policies on providing more opportunities
for public recreation in coastal communities and the long standing interest

these communities have in restricting the number of visitors. A mayor
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and former member of the California Coastal Zone Conservation Commission
observed:

One of the Coastal Act's goals is to encourage the use

of the coastal zone for recreation for the people of

the state, and to incorporate into LCP's measures for
liberal development of private visitor-serving facilities.
Moreover, substantial portions of the capacity of publie
facilities (with special emphasis upon highway) are to be
reserved for the use of recreationists. The local govern-
ments are not to allow much additional zoning for private
housing and in some cases will have to rezone to reduce
future housing developments. It is obvious that in many
places, local people do not want more visitor-serving
development, and they do not want the local government

to plan and manage public works that will encourage
visitors. They certainly do not want to pay local tax
assessments for water and sewer facilities to service
hordes of people coming into their area in recreational
vehicles, trailers and busses.l5

"Congruence Between the Jurisdictional Boundarieé

Florida, Oregon and North Carolina have collaborative programs that
encompass entireAjurisdictions. The jurisdictional areas of the programs
in the six other states are coastal or shoreline zones that in most cases
only cover a minor portion of a local government's total géographic aféé.
In these six states local governments that already had jurisdiction-wide
plans have had some problem integrating them with programs that only
cover a band of shoreline or coastal lands (other boundary prqblems are
discussed in Section 7.7). In Célifornia, local plamners and state officials
administering comprehensive planning grants have expressed concern that
deveioping a program for the coastal zone would be a tail-wagging-the-dog
exercise, i

Focusing attention oﬁ programé for a shoreline or coastal zone may
have an adﬁerse impact upon inland areas, such as over-the-boundary dis-
placement effects. Clearly, there should be an iterative process between

shoreliné or coastal planning and total-jurisdiction planning. The Department

N
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pf-Housing and Urban Development recently reqﬁired that the land use and
housing elements developed with Section 701 comprehensive planning

16

assistance be consistent with coastal zone management plans.

7.5. Existing Development and Controversial Projects

In Washington siate, the interviews and the survey indicated that

. Jurisdictions with large urban populations had more difficulty preparing

programs than small cities and rural counties. The history of Seattle's
program prebaration, deséribed ih Section 5.7 of the appendix E also supports
the conclusion.

In contrast to Washington's experience, an analysis of Maine's
program by the State Planning.Office concluded that enactment of local

programs was not significantly related to the size cf the municipality.

‘Regardless, the size of a municipality's population does not appear to

be the major reason for program preparation difficulties.* In addition
to the presence of an entrenched planning institution--discussed in the
previous section--larger cities and urban counties also must contend with
activist organizations, high value real estate, and controversial projects.
This is not tp say these three factors do not occur in rural jurisdictions;
they are simply more concentratea in urbanized areas.

| It appears that in rural jurisdictions, small population and homo-
geneous society helped bring about consensus on the policies that constitﬁted

a local program. In Seattle, Snohomish and King counties, it was hard to

achieve public consensus among the pluralistic population. Activist

¥A correlation between size of a municipality's population and difficulties
of program preparation could be made if one assumed that the length of
time taken to prepare a program was a valid indicator of the degree of
dlfflculty This is a questionable assumption.
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.érganizations representing various interest groups held widely divergent
views on policies for shorelines management.

Controversial projects are the lifeblood of activist'organizétions.
It is difficult for interest groups or individuals to understand the
implications of land use plans and zoning ordinances in the abstract.
'Plans and ordinénces become real and understandable when translated into
development proposals. After all, it is pictures of proposed projects
that make the front pages of newspapers, not maps indicating land use
priorities.

The Seattle analysis showed how controversial projects that become
embroiled in program preparation can snag the whole process. The case in
- point was the master program's Planned Unit Development (PUD) for the
central waterfront. Within the boundaries of the Central Waterfront PUD,
‘the property ownership criteria limifs development potential to one land
owner, the Howard S. Wright Development Corporation. In 1975, this

corporaﬁion proposed to redevelop two dilapidated piers now occupiedvby'
a parking ;ot and Polynesian restaurant into a $40 million complex con-
sisting of a hotel, an office tower, numerous shops and restaurants. The

Central Waterfront PUD's bulk, height, land use mix, and design criteria

echoed the Wright proposal. The objections to this project will be discussed

in context with program review (Section 6.3). Elsewhere in the state, the
master program for Port Angeles was delayed while the pros and cons of

an o0il unloading facility and pipeline were assessed (a controversy that
econtinues in the courts). And in Kitsap County, the master program was
held up by.far—ranging and heated debates on the impacts of the Navy's
Trident submarine base. In-California, a prolonged controversy over

the proposal to locate an LNG facility near Point Conception is expected,
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and Santa Barbara's local coastal program will be right in the middle of

~it. Other intense debates will center on the way local programs in

California and Oregon deal with lands that have been extensively subdivided

but not developed. This issue will also be the basis forilaw suits.
Jurisdictions in-California, Oregon and Florida may attempt to .

avoid the fiscal and political costs of controversial projects by submitting

their programs in segments, particularly if they are encouraged by the

state adminisirative agency. The controversial project would be carved

out of the local program and submitted at a later date when resolution

is achieved.

In rural jurisdictions land is mostly undeveloped, allowing more

" flexibility in designating environmental classifications and use regulations

than exist in urban areas, where the land use pattern is well established.
Moreover, in urban areas it takes a lot of money and political muscle to
implement programs that recommend marked deviations from the existing
pattern of land use.

The description of Seattle's experience in the Appendix E illustrates
the combinea efforts that activist organizations have, upon controversial
projects, and existing planning programs have on the development of a
master program. Seattle and the State Department of Ecology (DOE) estimate
that more time and money was spent on the city'é program than on any other
juris@iction in the state. Figure 7.3 presents the chronoclogy of program

development and DOE approval. Five years elapsed between the initiation

" of work on the master program and DOE's approval. In the course of those

five years, program development required the city to spend approximately
$200,000, hold more than 100 public meetings, and prepare five separate

drafts.
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FIGURE 7.3

Passage of Shoreline Management Act of 1971

Letter of intent from city to DOE
Staff set up

First permit application received
First permit granted

Work on SMP begun

Citizens' Advisory Committee appointed

First meeting of shoreline Citizens' Advisory

Committee
Inventory of shorelines completed
First draft of SMP published

Planning Commission hearlng, review of draft

Draft 2 published

Citizen Advisory Committee review
Draft 3 published

Citizen review meetings

Draft 4 published

Planning Commission review, approval
Transmittal to City Council

Council, first hearing on SMP
Council meetings

Central Waterfront Task Force established
Central Waterfront Task Force meets

Draft 5 published
Council considers Draft 5

Council adopts SMP by resolution
Transmittal of SMP to DOE

DOE partial approval

DOE final approval

Joint Planning Commission/Council hearing
Planning Commission approves SMP

Council approves SMP

Mayor signs ordinance

Ordinance takes effect

Chronology of the Shoreline Master Program - City of Seattle

DATE

June

September
October
November
October
March:

April
April
January
March
June
July
July
July/
August
September
September
September
November
December
September
August
September/
October
October
November
March
March
April 1,
June 30,
October 8,
December
12,
January
16,
February
10,
February
14,
March 16,
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1971
1971
1971
1971
1971
1971
1973

1973
1973
1974
1974
1974
1974
1974

1974
1974
1974
1974
1974
1974/
1975
1975

1975
1975
1975/
1976
1976
1976
1976
1976

1976
1977
1977

1977
1977
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In Wisconsin, Minnesota, Maine, Washington and California, where
;he collaborative pianning objectives are largely environmental, it may
prove to be politically'and economically effective to either exclude
urbaniged areas or give them a different set of guidelines and policies
than rural jurisdictiops. In Minnesota, the problems the state is having
in dealing with larger cities with comparatively sophisticated zoning
ordimances and land use regulations has prompted the administrator of the
_ ;horeland program to observe that the purposes of the Act unld be far
more effectively achieved if urban areas with substantially developed
waterfronts were not required to prepare a shoreland ordinance}7 In most
cases, the state's costs of élassifying lakes and reviewing ordinances
for the developed shoreland are greater than the marginal benefits realiéed.
If this process was eliminated, the time and money saved could be more
effectively applied to relatively undeveloped shorelands, where ordinance
regulations could strongly influence the future land use patterns and
environmental characteristics. In Minnesota a different set of regulations
hes been promilgated for municipalities than for the predominantly rural
counties. ﬁural Jurisdictions in Oregon found the state guidelines and
handbook too eomplex and hard to follow, while larger municipalities
thought the state guidance to be somewhat too simplistic and unrealistic
for application to urban planning. .

States have recognized the disparity.between urban and rural areas
in the application of an environmentally oriented collaborative planning
program. The Wisconsin program excluded Milwaukee County. Similarly,
New Jersey excluded the urbanized northern third of the state from its
coastal management Coastal Areas Fagilities Review Act. 1In California,

local governments can petition to exclude urbanized areas from permit
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review by the Coastal Commission. Since the eriterion for urban exclusion
is conformity with existing development pattern, it is expected that
preparation of a local coastal program for these areas should be a

straightforward exercise.

7.6. State and Federal Assistance

Analysis of the states that have gone through the program preparation
'step bears out the familiar adage "You get what you pay for." Clearly,
assistancevin the form of grants, technical assistance and data is one of
the wmost important, if not the most important, factors influencing
preparation of local programs. In the Washington State survey, coastal
cities and counties were asked to rank 7 problems they commonly encountered
‘while developing their progfam. Of the 19 responses to that question,
5 ranked funding as the most severe problem, and 4 ranked it second in
severity .18 |

State and federal assistance to local government is\not confined’
to grants, although.this is usually the major component. Technical assis-
tance, such as advisory services or manuals, and data such as soils maps
are other iméortant forms of assistance. There is a tradeoff between the
extent of direct grants and technical assistance and data. Instead of
giving the loeal governments direct grants for program preparatioﬁ, the
state could use all or part of the money for publishing technical manuals
and providing appropriate information for each step in the process. Based
on the experience in the states, a combination of direct grants, tecpnical
advice and data appears to be the most efficient and effective way to
assist local governments.

Figure 7.4 shows that state and federal funding could not be termed

munificent. The figure also shows that states are recognizing the get-what-

[}
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. shoreland development now found in the‘urban areas.

In other words, the rurals see the urbans as a lost

cause and are afraid of becoming one themselves.

The: urbans see themselves as a more worthy recipient

of funds sinee more people live near the shore in

their eocunties.1?

The mail survey in Washington revealed that local governments,
particularly urbanized>jurisdictions, spent a considerable amount of
‘their~own budget on program preparation. Seattle estimates it spent
i$200,000?on.its own and did not receive any state fundingi Of the
$140,000 Snohomish County spent, only 25% came from non-local sources.
Response to the expenditure question also revealed a wide variation in
expenditures among the jurisdictions when they are measured on per capita
basis {from $2.54 to 29¢).*¥ Inspecting the figures shows that costs
inerease in relation to the population within the local jurisdiction. The
expenditures do not indicate & close correlation between the population size
and amount spent.

A number of local planners in Washington observed thai if the
Jurisdiction knew in advance what program preparation would eventually
cost, many more of them would have let the State do the ,job.20

.One: good question is, why did so many Jjurisdictions in Washington
and other states spend a goodly portion of their annual budgets to prepare
a program foisted on them by the state? This‘can parily be explained by
their lack of foreknowledge of the total cost. Generally, local govern-
mente will not be aware of the full costs until they are well into pfogram

preparation. This is likely to be at a point where the marginal benefits

of camtinuing their own program, even at their own expense, are greater

*The response to question has been'tabulated in Figure 5.14 in Volume II.
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thanlboth the political cost of letting the state take over and the marginal
c;stS»of finishing the job. The stronger the sanctions a state can impose
on a loecal govermment that does not prepare its own program, the greater
will be a municipality's willingness to bear the costs. Most states have
the sanction of preparing a program for the local government and imposing

it on them. It is to be ex?ected that local governments with well-entrenched
and.felatively well funded planning departments would rather incur the costs
o} doing: it themselves than let the state get directly involved in their
plamming operations. Thié_is the pride factor. And then there are those
governments like Santa Barbara County that see the CPP as an opportunity

to getl something going, and develop a product that will benefit local

interests. A1l they needed was the push and the ‘legitimacy of the state

law--{"1look folks, we have to go along with it, it's state law").

Techniical Assistance and Data

.As_mentioned, technical assistance and data complement direct grants.

An increase in the latter can allow a decrease in the former and vice versa.
The state's record in providing needed technical assistance and data on a
timely basis appears to be even worse than the history of inadequate fund-
ing.‘ The problems that North Carclina encountered in providing technical
assistance are fairly characteristic of other states.

The aci regquires that government supply technical data,
but unfortunately, when we began to try to do this, we
discovered that there was precious little in the way of
technical data to give to local governments. The State
‘has been trying to get the responsibility and authoriza-
tion to do this type of work to give us the funds to do
it. This shortage of technical data is manifested in a
shortage of such fundamental items as topographic maps
and aerial photographs.20

Yhe technical data that was provided was of ten of questionable

validity, such as the population projections provided by the Office of
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State Planning. To make matters worse, the ofthophoto city and county
base maps promised to lpcal governments in the Coastal Resources Commission's
guidelines were either delivered too late .for use in plan preparatioﬁ, or
were of such poor quality as to be unusable. To assist local plen prep-
aration, the guidelines also promised a summary of all state and federal
regulations relevant to management of coastal areas. This summary was
delivered in the fall of 1976, six months after the land use plan dead-
line! Obviously, a state agency loses its credibility when it fails to
deliver on its promises,

| All states that have been through the program preparation step admit
that major improvements could have been made in the quality of 1ocal'pro-
grams if cities or counties had been provided with technical information
and data. The general lack of technical data often slowed the development
of programs or prevented the substantive analysis required by various pro-
gram elements.

Clearly, local planners will be more favorably dispdéed toward
working with new planning apﬁroaches if the state administrative agency
follows through with technical assistance and data.. It is one thing for
the California Coastal Commission to recommend that local governments pre-
diet the potential population and démand for public services that existing
zoning would allow, quite another for the Commission to furnish technical
guides and locate the appropriate data.

States will need to be an information ﬂfoker between local govern-
ments end state and federal agencies. A common example of this brokér
function is the siting and design of energy facilities and public services.

State and federal agencies must give local governments an estimation of the

" type, design and timing of such facilities if they are to be realistically
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considered in local programs. Yet it has been difficult, if not impossible;
for various state and federal agencies to develop a consensus on energy |
facilities and public services in time for local governments to incdrporate
this information into their local programs.

The state's ability to ensure adequate implementation of local pro- .
grams may be limited by its provision of technical assistance and information
during program preparation. If the California‘Coastal Commission, working
with other -agencies, makes no serious effort to provide cities and counties
with information on possible energy facility and public service require-
ménts, and if the Commissionvreverses local decisions on such facilities
(even though they are consistent with a certified local plan) it will
likely draw political.fire from local governments and supportive legislators.
Fof its part, the Coastal Commission has made a start in this direction
by compiling a 1list of proposed and potential energy developments. It is
expected that the Coastal Commission will be politically constrained from
reversihg local decisions to the extent that it did not actively assist
the city or county in preparation of its local program (a case of "you can't
make the rules if you don't play the game").

Most local governments in Maine, Wisconsin, Minnesota, North Carolina
and Washington did not have accurate topographic maps and soil maps at an
appropriate scale to complete the first step in program preparation. Con-
sidering the importance of these two maps in meeting the objectives of the
respective enabling acts--particularly septic‘fank polliution, wetlands
fill, erosion and sedimentation——thevfrustration ofvmany local officials
who have tried to prepare an adequate plan is understandable.

If the basic information for local program preparation is not avail-

able at the inception of the collaborative process, the state should make

4l N E N B
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it a first order priority to obtain such inférmation. A delay in the
preparation of local programs may occur while the state does a blitz job

of acquiring and disseminating the necessary data and information in
appropriate formats. vNevertheless, the delay should be worth it on four
counts. First, local govermnments should prepare technically better programs
Witﬁ better data. Second, providing necessary data and technical assist-
ance will decrease the frustration factor of local officials attempting

to meet the objectives of the Act. Third, the assistance can probably be
utilized by loeal government for other purposes and therefore represents

a positive contribution by the State (it helps build bridges). And finally,
the delay caused by the State collecting data and preparing base maps may
well be less than the time local government wili have to take to do the

same job.

For economies of scale as well as scientific credibility, the state
should prepare the base maps, and not pass through grants, for local
governments. The state could possibly work in conjunction.ﬁith relevént
federal agencies for this purpose. A number of code enforcement officers
in Maine noted that local residents would have greater belief in and
fespect for 5 state-prepared soiis or topographic map than a local product.

In concluding the discussion>on assistance, one point should be
reiterated. If the state does not even come close to adequately funding
local government or providing needed technica; assistance, the state will
be on the defensive in reviewing and approving programs. Local governments
have persuasively used the érgument that they would have done a bettér Job

if they had received adequate assistance in a timely manner.
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7.7. PlanmingﬂBoundaries

The discrepancy between the boundary of the planning area and
the geagraphic area necessary to develop an effective plan is an inherent
problem in comprehensive land use planning. In most cases the extent
of ithe planning area is smaller than what would be optimal size for an
effective plan. Collaborative planning programs are no exceptions to
this boundary problem. Figure 7.5 lists four distinct types of problems
that=states;have experienced with the geographical limits bf the collab-
orative program. The first three listings are the function of insufficient

inland coverage.

Over—the-boundary-boom

The relatively narrow jurisdictional area in the five states with
shoreline prograzs (i.e. Washington, 200 feet; Minnesota, 1000 feet or
300 feet; Michigan, 1000 feet; Maine, 250 feet; Wisconsin, 1000 feet or
300 feet) has had the effect of both displacing and stimulating develop-
ment Just beyond the inland boundary, ("over-the-boundary-boom"). Strict

regulation within a shorelands jurisdictional area has the potential of

creating an open space strip or linear park backed by a wall of development.

Residential and commercial units beyond the boundary capitalize on the open
space provided by regulation but are not subjeﬁt to regulation. The over-
the—houndary-booﬁ can subvert the objectives of the enabling act. For
example, in Washington the first public road parallel to the shore is often
more than 200 feet inland. Visual and physical access to the shorg can
be cut off by development on parcels shoreward of the road, but inland of
the 200 foot line.

As Figure 7.5 indicates, over-the-boundary-boom can usually be

prevented by encompassing the entire jurisdiction within the collaborative
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"~ Boundary Problems
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Likelihood of problem occurring

' less than entire juris- entire juris-

Type of problem entire diction in the | diction on a
Jurisdiction | coastal zone statewide basis

i

over-the-boundary-boom X

inland displacesment b ¢ X

inland division of

coastal systems x X

Jurisdictional < X X

division of systens

program, as North Carolina, Florida, and Oregon have done.

Although only a

few of the 69 coastal governments are totally within the jurisdiction of

California's program, the boundary extends far enough inland (up to 5

miles) to control over-the-boundary development (in fact, it was partly

designed for thai purpose). In North Caroiina, the collaborative program

only appiies to the first tier of coastal counties and cities therein. In

Florida and Oregon, although the collaborative program - is state wide in

coverage, a speciél set of regulations pertains to coastal jurisdictions.

Inland Dispiacement

In Florida, Oregon, and particularly North Carolina and California,

the coastal regulations of the collaborative program may displace a number

of activities to inland jurisdictions. Inland displacement can be considered

a variation.of’ovér—the—boundary—boom; the point of distinction is the

inland extent of the effect.

]
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According to utility and oil industry spokesmen, power plants and
refineries are secking inland locations well outside the jurisdiction of
coastal and shorelands management policies. Housing planmmers in state
and local government are also concerned that implementation of a coastal
or shoreland program will, over the long ferm, force low and moderate’
income residents inland. Certainly these inland displacement effects can
bF conirolled if policies are implemented statewide on a uniform basis or
if a comparative analysis is made of the impacts associated with alterna-
tives of inland and coastal sites for development proposals. California's
Coastal A?f requires a comparative assessment of inland sites if power
plants are proposed within tﬁe'coastal zZone.

In California, Florida, North Carolina, Michigan and Oregon, a sub-
stantial disparity may occur in land use regulation between coastal zone

and non coastal zone portions of the state. To the extent the disparity

occurs, inland displacement will be a problem. At least in Maine, Wisconsin,

Minnesota and Washington, the policies of the enabling act pértains to all
shorelands, whether they be cbastal, Great Lake, stream or river. In these
four states, management of coastal shorelands will not prompt development

10 loeate on inland shorelands to avold regulation.

Dividing Coastal Systens

The most pervasive and significant problem associated with the
boundary is the division of coastal systems into fragments. It is ironic
that one of the majdr motivations for establishiné shoreland and coastal
gone programs was government's failure to manage resources and public'
services as dynamic systems. Septic tank polluticn of lakes and streams,
sedimentation of estuaries, visual degradation of coastal landscapes,
congestion of eocastal highways, limitation of public access are all common

- B - =N W
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examples of failures to relate development activity to the constraints

- and thresholds of envirommental or public service systems.

Coastal systems are divided in two ways. The inland boundary‘of
the collaborative program cuts through a system, separating a coastal or
shoreland area that is planned and regulated from an inland area that is
not subject to provisions of the program. The jurisdictional boundaries
of local government rarely correspond to the boundaries of environmental
‘or public service systems--a fact well known. Collaborative programs
that follow local government jurisdictional boundaries accordingly cut

across and divide environmental and public service systems.

~Inland Boundary Division

It is not necessary to include an entire fesources system, such as
a watershed, within the program boundary. Since systems often cover an
extensive geographic area (California's coastal watersheds drain two-thirds
of the state), it is only necessary to include within the management unit
that portion of the éystem in which development activities c;n be expecked'
to have significant effects on achieving the specific objectives of the
collaborative program. As a result, it would not be necessary to include
the entire watershed of an estuafj, but only that portion of the drainage
area on which land use activities (such as grading, timber harvesting,
fertilizer and pesticide applications) may adversely effect estuary
resources (such as sedimentation and concentration of pesticides). It
should be noted, that the area necessary to control adverse impacts oftep
extends inland, in many cases beyond the first tier of coastal jurisdictions.
Even North Carolina's boundary, which includes all of its coastal counties,

does not extend far enough inland in some locations.

The inland extent of the boundary has usually been determined by

]
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;hé maximum distance that would be politically acceptable. The main con-
sideration is what local governments and other interest groups perceive

to be the inland extent of coastal or shoreland resources. Rarely have
states used cause and effect analysis on the dynamics of systems to set
the boundary Yine. . Consequently, the coliaborative program's jurisdiétion
often includes only part of the unit necessary to manage a system, Because
of the Inland boundary limits, states have often found it difficult, if
not impossible, to achieve many objectives of the enabling act. What do
you do when two-thirde of the sediment load or septic tank pollution is
cohing_from development activity beyond the limits of the program's
Jurisdiction?

The political gains realized by moving thé boundary closer to the
shoreline may be more than offset by the political repercussions from the.
arbitrary location of the line. What is the sense of a law that prevents
some property owners from developing their land because of adverse impacts
on coastal resources tut does not restrict similarly situated property -
owners from engaging in development activity that may generate the same,
or even greater, adverse impacts? Variations on this question have been
repeatedly raised by land owners in the continuing debate over the arbitrary
nature of the California coastal zoné boundaryt. Since the California Coastal
Commission has fomnd it difficult to substantiate many sections of the
boundary with information on cause and effect relationships, it is likely
that the state 1egislature will amend the line in'a number of locations.

States have sought to persuade local governments to plan and manage
areas beyond the inland boundary of the collaborative program. These efforts
have met with limited succeés; In Wisconsin, thirteen counties enacted
countywide zaning regulations, in part, to extend and back up the shoreland

management program.
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Washington's act requires local governménts to review their plans
and policies adjacent to the 200 foot jurisdiction of the program.¥ Further-
more, the act mandates that upland zoning and land use be related toAthe
enviyonmental designations, permitted uses, and performance standards within
the shorelines jurisdiction. The state administrative agency is making
grants to assist local governments in integrating shoreline management pro-

grams with plans that extend beyond the inland boundary.

Local Goverﬁment~Boundary Division

Watersheds, highway service areas, underground water supplies, and
littoral circulation cells frequently transcend a local government'sAjuris~
diction. Two or more governments often occupy the same environmental or

 public service system (as discussed in Section 3.4 ).

After four years' experience in administering program preparation,
the Washington Department of Ecology (DOE) admits that:

local programs address regional resources, but often in

a manner that is less comprehensive than ultimately

desired. There is a need for the several local govern-

ments to readdress certain areas in a more concentrated

and coordinated effort from a regional perspective.Z2l
In California, a case study of applying the Coastal Commission's policies
in a regional context clearly demonstrated the need to integrate programs
of local governments located in the same coastal system. The analysis of
the North Carolina program concluded that the local land use plans have a
near-sighted focus and rarely venture beyond parochial concerns. Regional

and state issues, such as beach access, conversion of coastal forests to

croplands, barrier island systems management, and estuary pollution assim-

*¥In flood plains and wetland areas the inland boundary may extend more
than 200 feet inland.
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ilation capacity, appear to have slipped through the patchwork quilt of
land use plans.

Oregon, Florida, énd North Carolina have given countiles the réspon-
eibility of coordinating city and special distriet plans that are within
their boundaries. As mentioned in Section 6.5, Flofida-goes 10 the extent
of requiring the loéal governing body to consider and set forth the relation-
ships of its plan proposals to the plans of other jurisdictions. North
Carolina's act gave county plans priority over city plans if. there were
irresolvable conflicts between the two, The Oregon program created the
position of county coordinatop to integrate county, city, and special dis-
trict plans. The county has responsibility

for coordinating all plamning activities affecting land

uses within the county, including those of the county,

cities, special district; and state agencies to assure

an Iintegrated comprehensive plan for the entire area of

the county.22

Regional planning commissions in Maine and Florida have received
grants ffom the state to coordinate local government programs within their
Jurisdictions. The California Coastal Commission will continue to develop
subregional plans to manage coastal systems that transcend local government
boundaries.

A number of states are well aware of the need to relate local pro-
grams in a systems context as evideﬁced by provisions of the enabling aects:
and procedures adopted by the administrative agency. In Washington, the

director of DOE is given the authority to direc£ two or more adjacent local

government jurisdictions to dévelop a joint program if it appears that

regional integration will better serve the purposes of the Act. This occurred

only once, when eleven cities and one county bordering Lake Washington pre-

"pared a régional master program. Several local planners believe that DOE

. - -
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spould have encouraged and supported more regional programs for such
water'systems as the Hood Canal, Skagit Bay, Samish Bay, and‘the Nisqually
Estuary, all of which are bounded by two or more count]'_es.23

The state is now moving in the direction of integrating local pro-
grams on a systems basis. In the Columbia Riﬁer Estuary, local goverﬁments
in both Washington and Oregon are attempting to develop an integrated,
inter-governmental mamagement system. The three counﬁies fronting on the
Hood Canal (an arm of Puget Sound) havé joined together to compile a
directory indexing the numerous laws, jurisdictional authorijy, plans, and
policies which affect the regional water body. In response to proposals
for channel dredging and port development in Grays Harbor Estuary, five
cities, the county, the Port of Grays Harbor and fifteen state and federal
agencies have formed a task force to develop an estuary allocation plan.

In order to make definite and precise allocation of surface area for
specific use categories, a regionsl perspective is necessary.

Early versions of the California Coastal Act contained a provision
similar to Washington's law that gave the Commission the aﬁthority to require
two or more local governments to conduct a subregional analysis prior to
preparing local plans.

The boundaries for such subregional plans shall be based

on natural geographic features (e.g., major valleys),

important public services (e.g., a coastal road network),

and situations where development cccurring in more than

cne local jurisdictiopn would have a cumulative impact on
resources and access.

- To date, the Commission has conducted six subregional analyses and inﬁends

to undertake further studies on a number of coastal systems to assess the
potential cumulative impact of programs prepared by local government.
With the exception of the estuary studies done by Washington and

California subregional analyses, there has been remarkably little sub-
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stantive work done by the states to develop multi-jurisdiction management
pians for environmental and public service systems; The coordination
efforts in North Carclina, Florida and Oregon are only done on a county-
wide basis, and as a result are not structured to manage systems that
transcend county lines. Regional Planning Commissions have limited ability
to develop systemwide plans that come to grips with the issues because

local governments are woluntary participants in the organization.

7.8 'Planning'Framework

It could be argued that all states following the collaborative plan-
niﬁg process should hava the same general framework for local program
preparation. Considering the variation among states--particularly in regard
to state and local plamning capabilities, and issues requiring resolution
through the planning process, a specific framework could not be constructed
that would bé:appropriate to even the majority of the nine states analyzed.
Review of the state approaches and current literature on environﬁental
and land use planning suggest the planning ffamework should contain at least
the following six components:
| -~ Inventory and analysis of environmental and socio-economic

factors and systems

- A map indicating priority of land use(s) for specific
geographic areas '

- Performance standards both according to specific types
of activities and for specific areas

- Public works (or eapital works) program that is re-
lated over time to planned changes in land use and
population growth

- An integrated set of implementation mechanisms
including; a process for reviewing projects (impact
assessment ), a process for granting variances or
conditional wse permits, a process for assessing
permit compliance, a process for amending programs,
and a lands acquisition and contracts program

- An ongoing public participation process.
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Inventory and Analysis

It is normally assuﬁéd that before one plans, one must have some
understanding of the environmental and socio economic conditions that
characterize a local jﬁrisdiction. Cregon, for example, specifies four
components of a factual basis for plan making

- Natural resources, their capabilities and limitations

- Man made structures and utilities, their location and
copdition

- Population and economic characteristics of the area

Roles-%nd responsibilities of local governmental
anits.<?

Despite the need for such information only three states required local
governments to conduct an inventory as a first step in program preparaiion!
It is understandable that California did not require an inventory since
virtoally all goverpments have already conducted numerous analyses of
envirommental and socio economic factors. Inventories and analysis will
be required on an issue-by-issue basis depending on the local government's
work program. -

VWashington state's experience appears to be typical of the problems
and opportunities in conducting inventories. Only six months elapsed
between stafte issuance of the guidelines on compiling an inventory and
scheduled completion of the inventory. There was very limited funding,
and all pariicipants were new to the business of shoreline management, so
it was not surprising that problems arose with inventory process and
prodq@ts. Gne local planmer thpught the inventory effort a waste of time.
Department of Ecology (DOE), staff argued that the 1972vinventories at
least had the effect of sensitizing local planners, elected officials, and
citizeQS'advisofy committee mémbers to the resources, ha;ards, and.land-use

patterns within their jurisdiction.

26
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An interim assessment report on the state shoreline management
program made a number of observations on the inventory efrort:

Cataloging ownership patterns and existing land and
water uses was handled well by local governments; past
data bases and previous experience by local planners
aided in the completion of this task. Although general
uses were ldentified, there was little analysis of use
patterns in local inventories.

Inventorying natural characteristies, however, proved
beyond the capability of most local governments. Little

i work had been done previously in this area and local
planners were ill-prepared to handle the task. Lack of
funds, lecal expertise, and aid from the state compounded
problems in obtaining good natural resource data. And
Department of Ecology inventory guidelines were limited
to general suggestions as to how to organize descriptive
records of the natural systems.

Inventories of natural characteristics in the uplands
have been superior to those done in the marine and
intertidal areas. Particularly lacking has been an
uwnderstanding of shoreline aceretion and erosion pro-
eesses.

For the majority of Puget Sound counties, shoreline
inventories have been of limited use. Inventory informa-
tion has been used primarily in the master program
formulation state of designing environments. Inventories,
for the most part, have been too general to guide decisions
on the issuyance of shoreline permits. Presently, site
wisits provide the requisite detailed information.

Vhere considerable amounts of valuable information have

been gathered during the compiling of inventories, local

governments sometimes failed to preserve the raw data in

a convenient form. -Further, the Department of Ecology

has done little to organize individual inventories into a

workable regional inventory.

Moreover, responses to the survey of master program preparation
indicates inadequate inventory (particularly in réspect to natural processes)
has posed problems for a number of governments in granting shoreline per-
mits, cohsidering variances, and amending master programs. The state

administrative agency (Department of Ecology or "DOE"), recognizing the

inadequacies of the 1972 inventories, made a substantial commitment to the
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preparation and operation of a coastal atlas system. The objective of

. the system is to:

provide an information resource for the management
of the coastal zone program including shoreline impact
assessment, permit issuance, comprehensive planning,
and program revision. Furthermore, the information
in map form will provide a general resource for the
development of overall policies and guidelines re-

~ garding the coastal zone.?

DOE staff realize that the state would have been in a far better

. position to guide locel program preparation if local governments, in

conjunction with the Department, had developed an accurate, relevant,
and consistent series of inventories (as proposed by the atlas project).

The state could then have conducted a more thorough review of programs

~ submitted for approval; and a solid inventory could have been produced in

1972. Had this been done, it would today be possible to identify trends
and assess cumulative impacts that haﬁe occurred during the five years
the Act has been in effect. |
Although the method of compiling a detailed atlas agfter developing
the master programs may be characterized as a !cart-before-the-horse
exercise, Washingtbn éan point to the unsuccessful expefience of other
states that have spent considerable funds and energy on inventories prior
to planning efforts?? In such cases, the information collected was often
only marginally rglevant to resolvihg the issués that the plan must address.
After five years of permit letting and the years spent on the master
program preparation and implementation, DOE and local governments now
have a clear idea of the specific information needed to resolve shoreland
management issues. In 1972, DOE and local governments were not very

familiar with issues, and a substantial inventory effort at the time might

. have gathered iﬁformation with limited relevance to shoreline management
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or.information beyond the cafacities of local governments to adequately
~utilize, The program administrator believes

"there is a tendehcy to give undue attention to the

inventory phase, at the expense of the planning and

regulatory phase, i.e., (it is) too easy to procras-

tinate, using the excuse of inadequate information."30

Maine, North Caroiina, Minnesota, and Wisconsin have gone throﬁgh
the same iterative process as Washington. Barely adequate data and
information was hastily collected in order to get the progrém‘moving with
‘a first round approximation of.enVironmental and socio-economic conditions.
After the programs have been developed and implemented for awhile, the
need for a better data base and a more finely tuned analyses (particularly

the dynamics of environmental and public service systems) becomes apparent.

A second round of inventory and analysis work is then initiated.

Land Use Plan

Section 6.5 pointed out that most states used a land classification
system tb guide local governments in the production of a land use plan.
The relative simplicity of this approach is designed to enable local govern-
ments with limited'previous planning experience to develop a land use plan.
In North Carolina, however, according to a recent survey of four counties'
experience: |

There was a good deal of confusion at the local level on.
the purpose of land classification. This was also a
problem at the state level, but to a lesser extent. In
both cases the confusion is due to the fact that the
exact purpose of land classification and a mechanism for
its use have never been specifically spelled out in state
policy. There was also a lack of familiarity with the
mechanics of the system at the local level which could
only have a negative effect on the final products. These
two problems suggest some type of training for local
officials on both the purpose and process of land class-
ification is needed.3l ‘

4
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Experience in Washington, North Carolina and Maine indicates the

- land classification system ie most appropriate for rural areas, and juris-

dictions that have not previously prepared a land use plan. Urban and
suburban areas in Wasﬁington state and North Carolina which had been
previously planned and zoned found little utility iﬁ overlaying a claés—
ification system. A number of urbanized jurisdictions also found that

additional classes or subclasses had to be added in order to reflect loeal

variation. Seattle, for Instance, divided its shoreline according to

seven classifications: conservancy-natural, conservancy-management, urban
residential, urban stable, urban stable-Lake Union, urban stable-central
waterfront, and urban development.

The general problems North Carolina encountered with application of
a land classification system should be relevant to other states considering
such sn approach. North Carolina's Lénd Poliey Act of 1974 originally
proposed that a land classification system be used as a basis for land use
planning.. The Coastal Area Management Act (CAMA) provided the opportunity
for using the twenty coastal counties as a testing area before statewide
application of the system. Five classifications (develobment, transition,
community, rural, conservation) were developed by the state administrative
agencies. (see Figure 7.6) The five classes appear to have been designed

for urban and suburban areas with pﬁblic service systems (or potentiél

. for tbem) rather than the semi-rural areas of North Carolina's coastal'zone.

The beach towns on the barrier islands are particularly difficult to fit

" into the state's classification system, since they experience great

fluctuation of population from summer to winter. Often, only one or two
of the classifications were appropriate to many areas within a local juris-

diction. According to the Chairman of the Coastal Resources Commission
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(CBRC}, time after time, local governments were encouraged to devise

_a'ppmpr.iate subclassifieations for five classifiéations.B 2

Local governments' have questioned the arbitirary nature of the
standerds set by the state to distingulsh the flve classes. Two local
responses to the land classificat_ion system should illustrate need for
flexibdlity in appiying- standards {whether it be for land classification
or any policy application). CRC recommended that a traneition class-
.i!i‘ication be used to designate areas that would eventually be served with
public services. - GRC guidelines specified that the amount ef transition
area mould be calculated by dividing the projected population by at least

2,000 persons per square mile.'_ The basis for this population density

- standard was not made evident to local planners.. Brunswick County found

that £f it applied a density .of‘ 2,000 persons per square mile, it could
not extend water and sewer systems to locations where such services were
needed. So the planners simply cut the standard in half (to 1,000 persons
per sguare mile) to calculate the amount of transition area required in .
the county.

Sarteret County took the opposite tack. Instead of using the state
standards as & guide, the county chose to interpret them as an edict. In
a publfc hearing, the Chairman of the Carteret County Commissioners

attacked the arbitrary nature of the land classification population stan-

dards. In the Carteret County Plan, the settlement of Marshalburg was

designated "'comﬁnity elass." CRC standards recommended that if the
population of an area was less than 640 people per square mile, "Community"
would be an appropriate designation. The Chairman of Carteret County's
Board of Commissioners sarcastically asked:

Let's assume that there slready are 640 people per square
mile in Marshalberg.... What about a man who has some
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Iand and wants his son to build a home there? Must
his sen leave Marshalberg or does the man take him
out behind the barn and shoot him?33
The Chairman of CRC responded to this question by stating:
The commmity designation is not a rigid classification.
WVhen conditions change sufficiently, you go to the next .
~elassifieation, to the transitional classification....
¥e're trying to get you to plan your services. The
guidelines are intended to get counties and cities to
plan their growth and be able to meet the needs of
the people.
leferxng reactions in Brunswick and Carteret County are attrib-
utabIe,to at least two factors: local governments d1sp051t10n toward
the program and previous experience of the staff in the planning business.
If local officials take as diﬁAa view of a program as the Carteret County
Comrissioners @id of CAMA, fault—finding can easily preclude constructive
partiecipation. Brunswick County planners were experienced with the
politics: of plamming. They knew that variations in local conditions and
excepticnal loeal situations often fequire deviations (or creative inter-
pretation) of state guidelines, criteria and standards. But. Carteret
County plamners were new to the planning business (as were 20 of the 54
coastal juriédictions). They assumed that state guidelines had to be
followed closely, -even when local conditions would indicate otherwise.

Several conclusions can be drawn from the problems Washington and

North €Garolina encountered in applying a classification system. First,

guidelines should.be.tested before being issued (as recommended by Section

6.6). In Washington and North Carolina, if field ‘tests had been conducted
in a range of conditions, revisions would probably have increased the:
operadility of the classification system and improved the value of the:
land ¢lass? ication maps for local gpvernments‘ planning. Local planners

in both states have suggested that the land classification process would

B
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have been far more effective 1f two systems were developed; one for urban

~areas and one for rural locations.

Second, if local government has genuine diffiéulty applying the
guidelines it should be encouraged to communicate the problem to the state,
and seek to have either»the guidelines changed or a variance allowed to
address the local situation in an appropriate manner. Third, local govern-
ments which éo begrudgingly along with the state program will often prefer
to magnify difficulties they find_in following the enabling act or gulde-
lines than to wofk with the state administrative agency to find a reasonable
means to minimize or avoid problems encountered.

As a fourth point, the local unit of government has to clearly see

.’the value of the exercise they are going through: In North Carolina con-

siderable time and effort went into preparing the land classification maps
as the basis for land use plané. The worth of these maps is now being-’
questioned.

California has taken a different tack from other states in its
requirement for a land use plan. Since all local governments have already
prepared laﬁd use maps and zoning ordinances in conjunction with previous
planning programs, a land classification system is an inappropriate approach.
Instead the Coastal Act requires a plan that clearly specifies priority
of use for all areas within the coastal zone, aﬁd in many locations, perfor-
mance standards mﬁst also be set. The Coastal Act establishes the land
use plan as the anchor point of the local program. According to the
Commission appfoval of a land use plan means;

that all the significant land use decisions have been made

in a manner sufficiently detatled to indicate the kinds,

location and intensity of land uses that are consistent

with the Coastal Act policies, and... that sufficient

direction has been provided for the local government to

proceed to the zoning phase without any further resolution
of planning issues.3>
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The zoning ordiﬁénge and othér implehentation mechanisms are intended to
_be merely an extension of the land use plan.
| The Coastal Commiﬁsion has recently completed its review of the
first local program-submitted for approval. The prggfam encompases'a‘
third of the city of Carlsbad{s coastal zone (the érea surrounding Agua
: Hediondé Lagoon). The state review of the Agua Hedionda Plan ran 26 single
spaéed pages, scrutiny was at aAparcel—by—parcél level of detail; Although
» the level of detail was partly necessifated by the precedence that would
be‘sef in approving the veryvfirst local program, Carlsbad was not expecting
thé Coastal Commission's intent to have land use priorities specifically
pinned down and detailed conditions imposed on land use activities.

The initial reaétion (of Carlsbad) to the recommended

level of detail is that the city would be very hesitant

to assume the responeibility or liability for the pro-

posed conditions, and that burden would be best carried

by the Coastal Commission.3 '

The lines have now beén drawn in California between the Coastal
Commissidn and local governments. The two main points of contention will
be the deéree of specificity (or lack of discretionary flexibility) in
local programs and the detailed conditions the.Commissibn attaches to its

approval of a local progrém.

Performance Standards

A notable shortcoming in many local programs is the absence of
performance standards to control or mitigate adverse impacts. The states
that initiated the CPP did not reqﬁire performance standards és an integral
componenf of the local program. In Maine, Wisconsin, North Carolina,
Minnesota and Michigan alland.useT—such as residential development--may be

allowed by the land classification map but the particular nature of the siteor

-
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the development may generate a pollutant or sediment load that directly

_ conflicts with management objectives of the local program. It was

acknowledged that activifies permitted by the North Carolina's land classi-
fication system could congest coastal highways (particularly in the event
of a hurricane), pollute ground water supplies, and'overdraft coastal -
acquiférs. A local land use plan should be buttressed by performance
standards to assess whether permissable uses will compromise local and
state management objectives.

There are two chronic problems with performance standards. Usually
a good understanding doesn't exist of the cause and effect relatibnship
between a particular land use'activity and specific management objectives.
Second, local governmehts generally do not have a stafl of adequate size
or expertise to assess the potential impact of development proposals. Even
if the first two problems are overcome, the geographic coverage of the
local program may fsll short of the area necessary to manage coastal systems
(as discussed in the previous section). Performance standards for grading
activities within 250 feet of the coastline may literally be a drop in the

bucket compared with sediment generated by activities béyond the 250 foot

Jurisdiction.

Public Works Program

It is not uncommon for a land use plan to be in direct conflict with

one or more elements of a capital works program. This is almost to be

expected since the Planning Department and Public Works Department are

usually in separate agencies, with different missions and constituencies.
Despite the institutional barriers, California, Oregon and Florida will
attempt to relate land use plans and capital works by means of their local

programs. The narrow inland distance of Wisconsin, Maine, Minnesota,
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Michigan and Washington's prégrams usually precludes planning for public
wbrk systems since they extend well inland beyond the Jurisdiction of the
CPP. |

California's Local Coastal Program ébnual instruets local govern-
ment to analyze the relationship over time between land use activities and
the capacities of highwéy, water supply and waste water systems. Case
studies on implementing the California Coastal Plan have developed a stepQ
by-step pfocess for relating land uses to various public services.37 Figure
‘7.7 shows the diéparity.between the potential population at full buildout*
in the Half Moon Bay Subregion and the population service capacities of
the three public works in the'qrea. Lines marked alternative refers to the
~ population levels of alternative plans that were developed in accord with
different interpretations of Coastal Plan policies.

It is conjectural whether local governments in Califcrnia, Oregon
or Florida will be able to integrate land use and public works programs.
It largely depends on the provision of technical assistance -and data by
State and Fedéral agencies. California will be publishing a manual té assist
local governments in ﬁaking traffic capacity analysis in addition to assessing
the capécity of the Pacific Coast Highway. Further studies are being done

on the capacity of coastal acquifer systems to sustain increased withdrawls.

7.9. Anticipating the Implementation Arrangement

Both California and North Carolina have separatéd the local program
into two phases; the land use plan and implementation program. First, the
state reviews and approves or denies the land use plan. Depending on the

outcome of the land use plan review, an implementation program consisting

. ¥Full buildout 1s defined to be the maximum development that could oce '
given the zoning, parcel ownership pattern, and existing land use within a
local jurisdiction.



7-60A
" FIGURE 7.7: PUBLIC SERVICE CAPACITIES IN RESPECT TO
ALTERNATIVE PLANS AND FULL BUILD QUT
POPULATION . Bkl BYELDIQUT
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Source: Dickert, Thomas et al, Collaborative Land Use Planning for the
Coastal Zone: Volume II, The Half Moon Bay Case Study, IURD,
University of California, Berkeley, December 1976.
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primarily of zoning ordinances is then prepared. In California and North
_ Chrolina it may be a year or more between submission of land use plans
and submission of the implementation program, ¥

One inherent problem in separating the land use plan from the
implementation package, particularly if there is a considerable span of
time between the two, ié the reluctance of local governments to adopt a
land use plan which significantly restricts or decreases the expectations
of local property owners or developers without ﬁeing reasonably assured
that a package of implementation techniques (particularly acquisition or
compensation funds) and the state's legal backing will be available to
buttress the plan. In interviews with local governments in North Carolina,
Maine, and Washington, an opinion frequently expressed was that.conservation
or preservation designafion should not be pladed on land which would sub-
stantially decrease the owners' or investors' development expectations,
particularly if property taxes 1eviéd and paid were based on development

expectation. .
In rural areas where property rights are zealously guaided land use
plans should not be expected to have a conservation-preservation orientation
if the plans are produced without a direct relationship to state back-up on
a brobable means of implementation.
For example, rural counties and cities in Washington, concerned about

the taking-issue, ﬁlaced natural and conservancy designations on relatively

few privately owned shorelands.

*In North Carolina, while local governments had to prepare land use plans
for their entire jurisdiction, implementation programs are only required
for "areas of environmental concern" (AECs) within each jurisdiction.
Local governments must wait between state approval of their land use plans
and state designation of areas of environmental concern.
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More shorelands would have been given a natural or

conservancy designation if local governments had

been reasonably assured that state or federal funds

would be available to purchase development rights.

If local governments were given half the money DOE

has spent on various studies, for the purchase of

development rights, master programs would be a lot

further along in achieving SMA objectives.38
Cowlitz County designated three—qﬁarters of the Columbia River shorelines
as "urban," and the majority of its stream shorelines as "rural." "Natural"
designations were only applied to those areas already under state control.39

The pbint to be made here 1s that plan preparation must look shead
to the implementation arrangement. Without a linkage between the two the
plan is 1likely to be either unreallstic or a perpetuation of the status
quo and business-as-usual. Without assurance of compensation or a strong
iegal position by the state (such as court decisions on wetland and flood
plain regulation), preservation desighations, and to some degree conservation
deéignations, are likely to be few and far between.

At the outset of the local program preparation process the state ,
should begin assembllng an implementation package to lend support to local
gqvernments"final products. California had the foresight toc combine its
Coastal Act with a park acquitition bond issue for $110 million and creation
of State Coéstal Conservancy. The authors of the Conservancy Act recognized
that regulatory and acquisition authority were not always legally or
politically sufficient for state or local implementation. The Coastal

Consefvancy Act gave the state the additional powers to:

- acquire development rights or easements to preserve
agricultural land;

- restore degraded areas;
- redesign and resubdivide;
- enhance resources;

- establish buffer zones (resource protection zones);
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-: temporarily acquire significant coastal resource
areas;

— and’ establish a system of public accessways.'

s a f’inal point, it should be recognized that the stronger the
implementation authority the state retains or assumes, once a local pro-
éram is: approved, ’t_he weaker or more diff'.icient a 1bcal‘ program can be.

If the state assumes or retains broad powers and discretion to reverse
.lpcal govermment decisions, inadequacies in the local progra-.m'ca.n be covered

by state override.

7.10. Public Participation

Public participation can make or break a local program and of course
it cam also: have 1ittle or no influence.

In Washington citizen advisory comrﬂittees played a substantial role
in the preparation of local programs. The state guidelines recommended
that each Jjurisdiction appoint a brdadly constituted citizen advisory
commitiee. A mammber of jurisdictions also appointed technical advisory,
commitices composed of agency, industrial and commercial representatives.
DOE's staff counsel on shorelines management noted that the agency generally
had problens approving master programs if the citizen adviscry committee
were dominated by a conservation or developxhen‘b coalition. "The better
programs were developed by a balanced representétion of developers and
conservationists. n40

An assessment of Washington's shoreline management program observed
that:

An important consequence of Washington State's experience

with eitizen advisory committees is that they produce an

Fmportant and often influential constituenecy for planners.

The advisary process provides master programs with greater

political legitimacy and implementing clout than could have
been obtained had planners alone formulated the programs.

[
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Hence, it is increasingly difficult for local adminis-

trators and commissioners tc delete personally or

politically objectionable master program provisions in

the name of public interest.

Ancther indication of the significant role played by citizens
advisory committees is their continuation beyond approval of the shoreline
master program. Many local governments have kept the advisory committee
to assist in program implementation.

b In Washinpgton's more populous cities and counties there was some
difficulty in appointing a committee that fully represented the publiec.
However, the state supervisor of shoreline Management Act observed that
there is a larger pool in urban areas from which representative citizens

42 By contrast

willing to participate in specialized programs can be found.
in rural areas, ihere is a fixed number of individuals who have neither
the time nor the imclination to become members of citizen's committees.
Respected members of rural communities tend to to be overused and overworked
and are often reluctant to devoté "one more evening per week" to implement
another "state® program. |

Nevertheless, in rural counties and small.cities, virtually any
resident wvho wanted to participate in program development could be a member
of the committee. More populous jurisdictions could either select a small
group from those who wanted to be committee members (Seattle's appfoach)
or have very large committees that were difficult to manage (Pierce County).
In Seattle,-criticiém of the elitist composition of the city's citizen
advisory commiitee added to delays in the city's program.

K number of people interviewed in Washington attributed much of the

effectiveness of the citizen advisory committees to DOE's guidelines. It

provided a framework for citizen participation efforts. To further assist
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c;tizens advisory committees and the local planning officé, DOE prepared
two guidebooks: "Sample Procedures for the Development of Goals and
Policies," and "Sample Procedures for Identification of Shoreline Environ-
ments and the Development of Shoreline Use Hegulation."

In Maine and North Carclina, the public participation was far more
turbulent and less productive than Washington. North Carclina's public
participation efforts provided many citizens with the first forum to voice
their concerns to sfate and local officials about community issues. Local
and state staff found it difficult to keep participanis focused on objectives
that were within the scope of the Coastal Area Management Act. Often the
primary concerns were non-coastal issues such as leash laws, hunting
regulations, and paving of roads on the school bus routes. Citizen's
advisory committee's were to be established for each jurisdiction, however,
in most cases they did not play a significant role in program development.
The composition was not broadly based, usually friends of the local officials
("good ole boys"). Furthermore, since both state and local staff were new
to.the business of public participation little direction was given in the
role advisory groups should play in program development.

Public participation transformed Maine's coastal zone management
program from a state dominated approach to an arrangement strongly oriented
to local governments. In June of 1975, the governor withdrew the state-
dominated approach to coastal management by withdrawing Maine's application
for Federal approval of the program. The actién was prompted by the outery
from local govermnments and coastal residents that the program was being
forced upon them. The state had made a too-little, too-late attiempt to
involve coastal towns and residents in program development. Citizen
'participation cémmittees had ﬁeen set up in the mid-coast regional planning

commissions.

L
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State planners counted on four mideoast regional plan-

ning commisions to spark loczl people with enthusiasm

for the program without asking for advice first. Local

sentiment toward regional plzmnning is none too enthusi-

astic, since the regional co—missions are viewed as an

extraneous level of government.43
People serving on the regional commission's citizen's group soon became
aware that they were expected to rutber-stamp the state's coastal manage-
ment progrém, not 1o help formulate 1t.

.. .An unprepared and sometimes hostile group of local

people who had not yet even szen a copy of the federal

coastal zone management law were being asked to endorse

a complex state program.44 '

The language of the state's Trogram proposal made matters worse by
characterizing local government land use planning as "inefficient, unwidely
and largely uninformed."45

In contrast to the first attempi, the second coasial zone management
program is a back-to-the-grassroois aporoach, oriented io participation
by coastal residents and direct invclvement by coastal cities and towns.

In sum, public participation is a volatile ingredieht in the develop—
ment of a local program. If properly handled in a structured and focused
manmmer, it can build a balanced program that is supported by a broad based

constituency. If public participation becomes a rubber stamp operation

or a free-for-all forum to protest zll of society's ills, it can blow up

‘the local program..

An important--and often ovérlooked-—dimension to citizen involvemeni
in local program development is public understanding of interim and final
products. Interim and review drafis of the local program are often presented~
in graphic formats and loaded with -echnical jargon that makes it difficult
for the public to understand the im;iications of various plaﬁning policies.

No doubt, on occassion, such obfuscziion is intentionally done to end-run

controversial issues.
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The local programs developed in Washington illustrates the problem
of communicating the implications ¢ planning policies. In order to undsr-
stand how a lcecal program will affeci the type, intensity and location of
development, it is necessary to correlate:

- the maps of shoreline desiznations

- the description of each uss activity that will be
pernitted in an envirommenzzl designation

-~ the overall management policies that will guide
pernmit letting.

The tedious process that was required to follow this three-fold relation-
shib usually limited public particization to the advisory committees and
those groups or individuals that hac vested interests in shoreline areas.
Local planners have specﬁlated that there would have been much more public
participation had the master progra-s been more issue-oriented (such as
public access to the tidelands, control'of inshore pollution, fisheries
management, public recreation opportunities).46 Public undersianding of
the master programs was stymied by the abstract character of environmental
designations, which mask the underlying reasons for designation. Had the
rationale been indicated in the desiznztion title (flood plain, wildlife
habitat, croplands) there probably would have been a greater understanding
and wider acceptance of the master trograms.

Several of the local plannere in Washingtion agreed that citizens
would have participated more if citiss and counties had mailed them brochures
with well-designed maps depicting thz environmental designations in sufficient
detail to show everyone how their irzerests might be affected. This brochure
could also have included a matrix reLating designations to actual activities.
Only two coastal jurisdictions (Whaz:zom and Skagit Counties) prepared such
a brochure. The fears many people rzd about the eventual implementation

of Vhatcom's shoreline master progr== vere effectively dissipated when the
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county produced and widely distributed an atiractive, easy-to-read broad-
side that portrayed a matrix relating designations to permitted activities
and a map illustrating the location of these designations.

Usually only a few maps‘depicting environmental designations were
produced, this because of the high cost of printing oversized sheets and
color indications of the various designations. lasisr drograms were often
sent out for public and governmentzl review without maps that clearly de-
picted the location of the designations. Obviously, the absence of maps
1iﬁits not only the public's, but zlso government agencies' ability to
review programs and understand their implications. In one notable case,
the U.S. Fish and Wildlife Serviée,in reviewing the Grays Harbor lécal
progranm. failed to comprehend the significance of permiited land uses in
the port area. No maps had been included fo illustrate the wetlands area
that could be filled in accordance with the "urban" designations along the
throat of the estuary; :

In contrast to Washington's difficult-to-comprensnd master prograrn,

North Carolina, as previously mentioned, required lccal governments to

U]

prepare a separate synopsis of the land use plan in 2 =ziyle and format that
would enable the public to understand policy implicsziioms.

At the very least, a loeal program should be suzmarizable into a
map indicating what activities will be permitted where and when. The
policies of the local program should be clearly tied to the maps so the
public can see how their "acre of interest” will be a”fected. As one

local plamner in Washington cbserved, "A plan is ro good unless you can

harg it on the wall, 47
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8. CONCLUSIONS

The conclusions have been organized into six subsections:

- an exercise in mutual and marginal adjusiment
- symbiotic relationship and mutual respect

- the basic package

- phased funding

- mandatory planning

- evaluating achievement

8.1. An Exerecise in Mutual and Marginal Adjustment

Observing the dynamics of the give-and-take relationship between
local governments and the state aédministrative agency has been one of
the most interesting aspects of the research. The dynamics Icllow the

mutual adjustment pattern discussed in Section 2.2.

Back-and-Forth Dynamics

The first six steps of the CPP process resemble a tennis game, with
the burden of responsibility and work bouncing back and forth between state
and local government. Figure é.l illustrates this. The game begins on the
state's side of the court with the preparation of policies and guidelines.
For a good serve the state must first determiné how local govermment
programs can achieve the objectives of the enabling act given the limita-
tions of funding, technical assistance,vdata and time. If the state
drafts guideiines which requiré too much from local government, it risks
retaliation. For instance, local governmenis may dump program prepaiation
in the state's lap; or collectively petition the legislature for amending
or rescinding the act (the legislature and the governor are the raferees
in this game). Aiming the program above ecity and county planning
capabilities can also mean loss of credibility and respect, because it
demonstrates that state administirators do not understand the capabilities

and constraints of local government operations. If the state guidelines
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FIGURE 8.1
Back and Forth Dynamics
CPP Component } CPP Componient

Step — State -»L«—- Lccal ——— Step

1. X\‘ l

2. \;»x 2

3. X< | 3

4, ~ X< 4

5. X
8,9,1 X4<t—t>» X 6.

7. ~x 7.

X = primary responsibility

are not demanding enough, local programs may not even come close to achiev-
ing the objectives of the enabling act. In such a weak serve, the worth of
the CPP program will be questioned and termination may be advocated.

With program preparation the ball lands on the local”s side of the court

(Figure 8.1). Since in most circumstances local governments are not enthu-
siastic - and more likely, unwilling participants - marginal adjustment will
be their dominant strategy. Their prevalent question will be what ig the

minimum amount of effort needed to modify the way we are now doing business

in order to receive state approval? Marginal adjustment between institutions

with different objectives and constituencies is to be expected. It is cer-
tainly not a phenomens that is specific to collaborative planning.

There are at least two exceptions to marginal adjustment in the collab-
oration planning process. First, if the local government?®s planning opera-~
tion is dissatisfied with the existing plans, they may seize upon collabora-
tive planning effort as an opportunity to clean shop and revitalize the en-~
tire planning program - as in Santa Barbara County, where the preparation of
a collaborafive program is part of a larger process to completely revise the
County?s comprehensive plan. Second, the collaborative planning process may

reveal major problems or inadequacies with the existing land use development

afy



pattern or capifal work programs (or any combination of these). In a number
of these situations, a local government and politically aetive groups will

see that it is in their interest to adopt standards that are stricter than

the state minimums. This happened with one-third of Wisconsin“s counties.

Marginal adjustment of existing vplans will be a matter of course in

communities where lccal plan policies and the state's CPP policies are
congruent--or where, at least, the confiicts are minor. The marginal
adjustment strategy will prcbably not work if local government is strongly
committed to existing land use policies which confiict with state collab-
orative planning objectives and guidelines. In all likelihood, this will
most commonly occur in conservative or environmentally sensitive jurisdic-
tions that want to keep the community the way it is.

In preparing programs, most local governments will spend a greater
amount of time than anticipated and incur costs that will considerably
exceed state and federal assistance. In fact, the two most evident and
consistent characteristics of the CPP seen to date are greater~than-
expected time requirements and budget commitments--a point further discussed
in Section 8.3. Cities and counties will effectively use the time
expenditure and cost shortfall as a bargaining chip in negotiatiops on
program approval.

State review of local programs clearly shoots the ball back onto
the other side of the court. The political heat will be on the state %o
expeditiously review programs. If the state does not have as good or
better information on the issues within a jurisdietion than that which is
contained in the local program, substantive review will be technically
difficult and politically hazardous. The absence of policies with specific

measures and standards will further compound the state's difficulties in
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determining whether a locsl program will achieve the objectives of the
2nabling act.

~ In the event of poor information and ambiguous policies, the state
will probably be forced to take one or more of the following positions:

narrow the number of issues for substantive review, rubber stamp local

programs that meet the procedural requirements, or require better documenta-

tion cf apparent inadequacies,

Negotiation to resolve conflicts brings the gzme to center court.

Negotiation is the most politically charged step in the CPP, because the
protaganists are usually arguing values far more than facts. The
collaborative planning process works best in an infecrmation rich envircen-
ment. Nevertheless, most local programs devéloped to date are based on
sketchy data and weak analyses. State and local governments in Wisconsin,
Washington, Minnesota, North Carolina, and Maine have not had the money
fo develop good data bases or conduct rigorous analyses. Local programs
are a firs£ approximation of environmental, socio-economic, and public
service system characteristics.

In Wisconsin, Minnesota, Maine, Washington and North Carolina, the
abseqce of hard data on how the lccal program would achieve the objeétives
of the enabling act has meant that state review was primarily an exercise

in determining whether all the procedural elements had been submitted and

were in the correct format. In short, form greatly overshadowed substance.

Yor two reasons, the earliest local programs will receive the most
thorough review and undergo the toughést rnegotiation sessions. First, the
state staff is new at the business. Unaccustomed to give-and-take
ﬁegotiation, then will tend to go by the book. Sero~d, and perhaps more
importanf, the state dogs not want to set bad precedents. A scrupulous,

even punctilious review of the first programs submiited, as well as a
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number of denials, will serve tc notify local governments still in the
preparation process that more is being expecied from city and county
programé than they might have anticipated. At the least, the state will
attempt to avoid approving progfams with inadequacies that would either
set a precedent for programs yet to be submitted or provide a bad example
t0 governments with programs in preparatidn.

The state administrative agency can be expected to lower its
expectations and standards after reviewing the front running programs--
thig is well documented in the Washington analysis of program review,
negotiation, and approval. This lowering of expectations and standards
will be motivated by at least five pervasive factors:

- desire to demonstrate to the legislafure and governor
that reasonable progress is being made

- anticipating inadequacies will be corrected in further
iteratiorns of planming

- lack of hard information to support the state's position
- a&oiding collective action by frustrated governments

- not forcing a program that local governments will find
difficult to implement.

Interestingly, a state administrative agency'faces the same dilemma
when certifying local programs as the Federal Office of Coastal Zone
Management does when approving state coastal management programs.

There is a difficult choice facing the (Federal) program:
should relatively weak programs be approved, on the grounds
that they are the most effective that can reascnably be
expected, or should the Office of Coastal Zone Management
insist on programs matching the original ambitious design?

There 1s a direct paraliel to this question in the states.
As seen in the discussion of the Washington State program,
the state-local relationship is a mirror image of the
federal-state relationship as described here.*1

*The Washington analysis referred to is Appendix E, Section 5.7.6.
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One argument in favor of approving relatively weak local programs

rune as follows: apprcval means continued state involvement through

“program operation funding, which provides an opportunity to encourage

local governments to meet state objectives through this in combination

with programs of other agencies. At least a relatively weak program

allows the state to get its foot in the door. Disapproving a local progran,
according to this line of reasoning, means cutting off a chance to use

the CPP approach to achieve the objectives of the enabling act in the
future. The benefits of maintaining good rapport with local governments
and approving programs that communities will support, plus the state's
ability to strongly encourage the improvements be made as a continual
process of program revisions and amendment, will convince the administrative
agency that a flexible posture and a "meet-them half way" policy would in
the long run best achieve the objectives of the enabling act.

The state administrative agency will make every effort to insist on
as much authority and rigor as it can from local government to achieve
enabling act objectives--and to get as many "approvable" programs as
possible. The state administrative agency wants to demonstrate to the-
legislature, the governor's office, skeptical governments, and program
opponents that the process is working. The number of approvals vs. denials
is the most apparent--and one of the more imperfect~-indicators of program
achievement. The balarice between the desire to approve the strongest
possible local program on the one hand, and the practical political dif-
ficﬁities of bringing effective management programs into being on the other,
is a basic dilemma of the CPP process. This dilemma has the side-effect
of fostering the symbiotic relationship that usually develops between the

state administrative agency and local governments--as described in the next

sub-section.
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The state is going to find it difficult to substantively criticize--
much less reject--a local government's submission if it does not have the
reliable information to demonstrate that the program as submitted will
probably not achieve the minimum state standards for approval. Further-
more, it is to be expected that the reasonableness cof standards for
program approval will be questioned. To the extent that the stendards
do not have scientific backing or broad base public support, the state
will slide into fall-back positions--a descending series of lowered
expectations.

In Washington and other states, the administrative agency has ex-
pressed concern that local governments, frustrated and annoyed by repeated
disapprovals, would rebel and leave the burden of program preparation to
the state. Rebellious local governments might then join together and
form a coalition to repeal the enabling act.

If the state persists and maintains its original standards, local
governments will probably prepare technically correct programs that are
impossible to implement. If the program is not a product that the loeal
government can comfortably live with and support, it is wishful thinking
to expect a city or county will have sufficient commitment to adequately
implement the program. It is better to let local government develop a
brogram the community will support, despite its flaws, than to force a
city or county to develop a technically correct program it could not or
would not enforce.

Many local planners have said, "you can't expect perfection the
first time around." Planning, they argue, is an iterative process, and
imperfections can be corrected the second or third time around. This

iterative form of middle-range planning is nothing new; it has been



advocated by professicnals since the mid-fifties as a bridge between long

o

range comprehensive planning and permit review.

City and county planners claim that the state tends to see the
local program more as an end voint than a stage in an ongoing process.
These arguments, at the least, make sense for jurisdictions that have not

been involved in planning before the CPP arrived on the scene. But, in

states that are beleaguered by rapid growth and threatened with an avalanche

of development activity, such as California, Florida and Oregcn, the first
round of program approvals may be the only good shot the administrative
agency will have to assert state interests; the staie might not get a
"second chance." The avalanche of development activity triggered by the
first round of program approvals could sweep away most cpportunities for
making Improvements in further rounds of planning. For example, the
California Coastal Commission will attempt to tie down local government
plans with as mueh specificity as possible to protect against avalanche
losses.

Given the political and pragmatic necessity of accepting many
programs that have major inadequacies, the state will adopt conditicnal
approval and segmented approach strategies. Conditional approval will
often be predicated on the completion of an amendment within a set time
period to correct an inadequacy in the program--as submitted. Geographic
areas in the program on which agreement can not be reached--or requiring
further study may be omitted from approval as holes in the fabric. The
state may delay or resist mending these holes; preferring instead, to
retain its permit authority in "areas of critical concern." Conditional
and segmented ap?rovals allow the CPP effort to keep moving forward with-

out accepting substantive flaws in local programs that would compromise
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the objectives of the enabling act. Full unconditional approval might
preclude or weaken the state's ability to appeal projects which take ad-
‘vantage of a significant flaw in the program (step 8).

Imposition of sanctions, if an adequate program is not developed,

forces the state to take the ball and control the game on its side of the
court. The state will go to considerable lengths to avoid taking the ball
and will only impose sanctions as a last resort. If local government is
making reasonsble progress in preparing its program and the state has the
authority'to control development activities that may prejudice local plan-
ning or conflict with the objectives of the enabling act, it is unlikely
that sanctions will be imposed. The symbiotic relationship fostered by
the CPP approach will also discourage state administrators from taking the
ball.

Implementation of local programs carries the action back into the local's

court, at least initially. Actually, as Figure 8.1 indicates, local imple-
mentation is concurrent with state review of appeals, variances, and amend-
ments (steps 8 and 9). To strain the tennis analogy, in the implementation
phase, the game settles down to a relative steady volleying of variances,
conditional useé, appeals, and amendments. State review and override or
affirmation of local decisions continually interacts with local implementa-
tion. This process should achieve a dynamic balance of state and local in-
terests. In Wisconsin, Minneséta, Michigan, Maine, and Florida, however,
the state administrative agency does not have the authority to reverse local
permits that do not conform with the certified programs, and therefore the
implementation phase of the game is mostly in the local government's court.
In these five states, implementation is %ot a balancing act between state
and local interests; state interests are clearly outweighed and under-rep-

regented, as further discussed in subsection 8.3.
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Over an extended time period, local government can ultimately subvert
many, if not all, of the objectives of the state enabling act by the way it
implements its local proéram. This is true for all nine states, not just
the five without the authority to override local permits. If the local gov-
ernment is firmly against the objectives of the program, inadequate imple-
mentation is inevitable. A city or county pursuing an opposition (or benign
neglect) strategy will simply have to take care not to appear too flagrant in
its use of the various means available to circumvent its certified program -
means such as variances, conditional uses, planned unitdevelopment, perfunc-
tory review of permit applications and post construction conditions, and ig-
noring violations. It is not especially difficult for local govermment to
hide the ball on its side of the court. The state may be able to intervene
and often times prevail on large scale projects, but small scale projects
are local government's domain. A few lot splits here and a few single fam—
ily dwellings there will nickle and dime a program to death. It is the
cumulative effects of these small scale rpojects that will do the program in.

Ultimately, the entire CPP effort - after much time, money, and travail -
boils down to shether local govermment will eventually take the attitude that
implementation of the certified program is in their best interest. Most local
governments appear to adopt a positive attitude, at least by the tiﬁe the
implementation stage is well undefway, as evidenced by the rapid rise in
the nuﬁber of planning activities and institutions local governments volun-
tarily initiate after CPP programs have been implemented. This positive
attitude is largely a function of the symbiotic relationship that develéps
between state and local government - as described in the next subsection.

To the éxtent that the CPP operates in an information-pocr environment,
popular support of the program will have to carry implementation where tech-

nical support is lacking, as noted by an analysis of Minnesota's program:
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Issues are not going tc be resolved by issuance of permits
nor will they be resolved by plans that do not have any
technical or popular support. It is possible that a plan
will be implemented even though it is technically weak, if
it has strong and wide-spread public support.
Although popular support can butiress the initial pericd of implementation,
good information will eventually have to be developed to support (or
modify) the local program's policies. As implementation proceeds, the

stakes wiil get higher, and the vicissitude of public opinion is a thin

~reed upon which to support a management program.

Variations in the way local governments implement their programs
are to be expected. An analysis of the Wisconsin program concluded:

There is no single, uniform way things are done across the local
government landscape, even when local activities take place under
aegis of purportedly uniform state mandatos. % telis us that
state mandates will be adopted with loecal variations, whether or
not the state sanctions variations. It should teach us that the
state cannot assume existence of a uniform local pattern of
nomenclature, procedures, allocations of responsibilities or
interpretations of stated guidelines or rules, and that when
people want tc influence local conduct they should address their

. directions or pleadings to the diversity of behaviors that exists.
Variability in how local units handle the mechanics of land use
regulation can be read as a singnal that local units have
accepted the job of doing the regulating and have fit the task
into their institutional mores.4

There are many rocks upon which program implementation may founder.

‘Legal challenges (particularly the.taking issue), over dependence on

permit regulation, inadequate funding or advisory assistance, inadequate
penalties for violation, insufficient training of local enforcement
officers, and lack of monitoring systems are some of the more formidable
and treacherous obstacles to navigation.

Effective implementation, of course, must go beyond the local
government unit level and reach the individuals in the communities, as

noted by a recent reviewv of land use enforcement analyses:
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As with all laws the attempt to regulate the private behavior
of many individuals, effective implementation of police power
controls over land use must ultimately rely upon self-enforce-
ment and voluntary compliance by the preponderance of citizens
affected by the law. Voluntary compliance rests upon a funda-
mental understanding and respect for the law as a means of
ordering relations between citizen and government as well as
an effective climate of deterrence which convinces the affected
citizen that there is a high probability of being discovered,
prosecuted, and penalized should he fail to comply.?

All states reiterated the point that effective implementation depends
on both levels of gdvernment carrying out their responsibilities in a’
mutually supportive manner. Local government staff must realize that
"local control" also means respensible action at the local level. TFor
its part, the state must occasionally step into a messy local situation
and enforce the law. Too often, flagrant viclations are ignored by the
state for fear of local criticism. Yet what really infiriates local
government is state reluctance to use its légal muscle to stand behind--
or at least provide advisory support--when certified programs developed
in good faith by the local govermment are legally challenged or prosecution
of violators is required. Local governments did not wish a certified
program upon themselves; it was a state imposition, and the least the state
can do is support implementation challenges and affronts when the going
gets rough.

The state will not only have tc furnish legal support but also
provide funds for acquisition, restoration and redevelopment programs.
Many state and local planners do not see a bright future for collaborative
planning until it can move beyond mere permit regulation toward such
positive activities as the acquisition of development rights, low interest

loans ‘for promoting socially desirable projects, and tax incentives for

retention of lands in open space uses, as further discussed in Secticn 8.6.
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The need for a mix of implementation mechanisms gets to the heart of
why many a local program will gather dust as a mere package of good ideas.
Many public policy analyists have observed that "there is no point in
having good ideas unleés they can be carried ou ."6

The great probiem is to make the difficulties of implementétion

a part of the initial formulation of poliey. Implementation

must not be conceived as a process that takes place after, and

independent of, the design of poliey. Means and ends csn be

brought into somewhat closer correspondence only by making

each partially dependent on the other.”

There are two parts to thq means-ends connection. The local gover