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The King William County Septic Tank Pump-Out Program 
Critique and Recommendations

I. Purpose of This Report. The purpose of this report is to 
describe the policy and program implementation history in our 
County of one of the more controversial regulations of the 
Chesapeake Bay Preservation Act, the mandatory five year septic 
tank pump-out provision. The report will give an overview of how 
well the Act's regulations are being enforced. The final purpose 
of the report is to make policy recommendations on how the 
regulations could be amended to efficiently and effectively 
implement this program.

II. History. When the- Chesapeake Bay Act and the initial 
regulations were being adopted in the late 1980's, local 
governments pointed out several concerns with this provision of the 
Bay Act.

Many local governments felt that the cost of pumping would 
increase once the regulations began to be enforced. As the demand 
for a service rises, the supply of that service becomes more 
valuable, therefore the price for that service will rise.

Local governments believed that the Virginia Department of 
Health is the appropriate agency to administer the septic tank 
program because they initially approved them, they know (or should 
know) where they are located and they know where there are problems 
of failure.

Localities pointed out that placing this provision in a Zoning 
Ordinance with the awkward enforcement powers within such an 
ordinance is a poor enforcement tool. To bring citizens to court 
for not pumping their septic tanks is not a high priority crime for 
courts. Also the sheer volume and the cost of the prosecution 
would be tremendous. Local judges often view zoning violation 
cases as being trivial in comparison to the major felonies they are 
faced with. Because of this view, some The program also has a high 
adminsitrative cost particularly for rural localities. Because of 
these reasons, it was felt (in private) very few localities, if any 
could or would voluntarily attempt to enforce such an ordinance.

The problem of the poor person that could not afford to pump-out 
their tank was also brought to CBLAD's attention. At the time, we 
were told by CBLAD staff that the County could set up funds to pay 
for their pumping. New taxing powers would have to be given by the 
General Assembly or revenue would have to be taken from general 
funds to pump the indigent' s septic tanks. This was a very 
unsatisfactory answer; mandating a new cost onto local government.

Local governments also voiced their opinion that an inspection 
provision should be permitted to alleviate the needless pumping of 
tanks. The regulation that the CBLAB passed calls only for pumping 
and not inspection. It also gave (givesl) the local government no



option or leeway in the number of years or as to how it is to be 
interpreted and administered. The elderly lady living alone in a 
house with a septic system designed for a family of six in all 
likelihood does not need to have her system pumped every five 
years. However, the regulation requires the five years.
III. The Local Ordinance. In accordance with the prescribed 
regulations adopted by the Chesapeake Bay Local Assistance Board 
and given to us by their department (CBLAD), King William County 
adopted with minor alterations into its Zoning Ordinance what was 
given to us as the prescribed "Model Ordinance" by CBLAD. The 
County used the criteria from the regulations and determined that 
a county-wide Resource Management Area was the most equitable way 
to implement all of the Bay Act's provisions. A provision of the 
ordinance required that septic tanks be pumped out every five (5) 
years was adopted (and was the most hotly contested item during the 
adoption debate in King William County) as required by the Bay 
regulations. After its adoption in 1991, the ordinance was found 
to be in full compliance with the CBLAD regulations.

IV. Implementation and the Grant. As the end of the five years 
approached, the County was informed by members of the CBLAD staff 
that in the near future, CBLAD would probably be reviewing the 
compliance of local government with the Bay Act, in particular the 
septic tank pump-out provision. We were also concerned about 
having an ordinance that is not being enforced and potential issues 
of non-feasance by the Zoning Administrator, if such a program was 
not being enforced.

The County applied for and was awarded grants from CBLAD and 
the Department of Environmental Quality for an Environmental 
Information Officer to set up a database program by updating 
earlier information provided by the Middle Peninsula Planning 
District Commission and contact the County's citizens in regards to 
the program. This project began in October of 1994.

The County then hired the Environmental Information Officer. 
He then proceeded to set up the system and database. This was a 
very labor-intensive process. There were many errors inherent in 
the database. The Health Department did not and does not have 
accurate information as to who had septic tanks. Valuation of 
structures on properties was used to determine whether properties 
had septic tanks. In addition, the pumping firms were contacted 
and a certification list was prepared and included with all of the 
citizen contact letters.

By April of 1995, the first series of letters were mailed. 
The project for our relatively small county is expensive and time- 
consuming for our three person full-time staff. The program 
generated initially over 3,000 five page letters and envelopes and 
subsequent postage, and approximately 1,700 one page follow-up 
letters, envelopes and postage. One of the things that we wished 
to determine is whether this program could be performed as an "add­
on" type of duty to existing staff (after the grant was over and



the young man that was working as the Environmental Information 
Officer had gone) . This was definitely not the case. A person was 
needed that could answer the telephone and deal with the general 
public at the front desk, make the numerous computer inputs and 
make the corrections from the tax records (which could not 
interface).

Although there were some initial mild protest telephone calls 
and contacts, in general the program was relatively uneventful. In 
June, the final group of the first series of letters were sent.

King William County does not have a public sewage disposal 
plant. In July, one of the pumping firms contacted us and informed 
us that Hanover County was contemplating an ordinance that would 
prevent "outside waste" firom being placed in their sewage treatment 
system. The firms were charging between $125-$175 for a normal 
pump-out (which was well above the average that CBLAD had noted in 
their report on the pump-out program) . If the pumpers in the upper 
part of the County (near Hanover County) could not utilize the 
Hanover County system, a longer drive with higher fees (estimated 
to rise between $25-$100) would result. This area of the County 
represents a significant portion of the population. It was very 
fortunate for the County's citizens that Hanover County rejected 
the proposal.

V. The Protest. Throughout the remainder of the summer and 
fall, the program moved forward without significant incident. A 
second letter reminding those that had not pumped their tanks of 
the program was mailed. The compliance rate was up to fifty-nine 
(59) percent by mid-October.

At the October 23rd Board of Supervisors meeting, a group of 
citizens numbering between 100-150 protested the mandatory pump-out 
requirement. The leaders of the group, one of which was a 
prominent developer made a distinction over whether it was a state 
law or a County ordinance from a CBLAD regulation. They claimed 
that the County did not have to adopt and enforce regulations. 
They implied that the County Administrator and the Planning Staff 
had misled the Board. Most importantly they made the designation 
of a County-wide Resource Management Area an issue.

As a result, the Board of Supervisors asked the County 
Administrator and Planning Staff to put together the information on 
the overall Bay Act and specifically the designation of the 
Chesapeake Bay Preservation Area and the Resource Management. This 
made the overall Bay Act an issue again.

The timing of the meeting and its seemingly sudden unexpected 
nature (no evidence of great concern was shown more than five (5) 
days prior to the meeting) may have had some political motivation. 
A very close Board of Supervisors election for the only contested 
seat occurred only two weeks later after the meeting. The rival 
candidate spoke at the meeting against the County's policies.



Following the "protest", the County Planning Staff sent a 
series of questions that the Board wished to have answered to 
CBLAD. The Middle Peninsula Planning District Commission prepared 
a map showing the Resource Management Area features. This map 
confirmed our County-wide decision. We are very grateful to Ms. 
Margie Reynolds of CBLAD and Mr. James Uzel of the MPPDC for their 
prompt and professional provision of information. Without their 
assistance, several questions could not have been put to rest.

The most beneficial occurrence was completely unsolicited and 
not as a result of any public entity. A former reporter for a 
local newspaper and concerned citizen wrote a letter in favor of 
the ordinance. In the letter he gave the rationale behind the law 
and pointed out the potential agendas of some of the protagonists. 
This appears to have *the effect of calming the situation. 
Telephone calls of support began to trickle in following the 
letter. At the November Board of Supervisors meeting, neither any 
of the "leaders" of the protest nor disgruntled citizens appeared 
at the meeting. The County Staff presented in a very cursory 
fashion, the maps and other information about the Bay Act, RPA, 
RMA, etc., and requested that the Board set a more indepth work 
session if changes were envisioned. The Board felt that the 
County' s Bay ordinances were correct as they were and that they 
could not be changed without dire legal ramifications with CBLAD. 
With this inaction, the issue is dead at least for now.

VI. Unanswered Issues. However, the protest brought to light 
several problems. It perpetuated some of the misinformation in the 
community. For example, it was stated that if a septic tank is 
installed correctly that they should remain undisturbed and should 
never be pumped.

It also brought out the problem of enforcement. A governing 
body is extremely reluctant due to moral, financial or political 
considerations to file lawsuits against numerous households 
(approximately 1,000 in King William County) on this issue. It is 
difficult enough to file charges on locally initiated ordinances. 
It is doubly so if it to enforce an ordinance that stems from a 
State regulation where the positive result is not visibly and 
readily discernible.

In the course of the meeting, the Board was asked the hard 
question as to what would be done if the home-owners refused to 
pump their tanks. A firm answer could not be given that would put 
teeth into the ordinance. This lack of enforcement clout is deadly 
to any law. After the protest meeting, the number of people 
pumping their tanks dwindled down to a trickle and has virtually 
stopped. It had become generally believed that the County would do 
nothing so why bother.

A final point to be made is that at the local level there is 
not the continuous environmental lobby that there is at the State 
or Federal levels. However, there is an constant builder/developer 
lobby. Couple this with any activity that costs citizens money and



you have a ready-made boisterous lobby that can and will cow even 
the best of Boards (of which King William County has one of the 
best.).
VII. Recommendations: The following are recommendations that 
CBLAB should consider if effective enforcement of a septic tank 
program is to continue. They are written in a priority order 
although one or more may apply if deemed appropriate by CBLAB.

1. Give this task to its proper agency, the Virginia 
Department of Health. Local governments do not approve septic 
tanks, the Health Department does. They should have records 
of where problems have occurred so that those areas could be 
targeted first. Penalties based on continued occupancy of 
"unpumped dwellings'" could put teeth into enforcement. It 
also would not place an entire county's Bay ordinance at risk 
everytime an irate citizen did not want to pump their tank. 
It would take this provision out of local government's zoning 
ordinances and place it in a more effective enforcement 
vehicle. Most importantly it would take this very expensive 
State mandate and allow it to be funded with State funds. If 
Virginia believes that this is a worthwhile endeavor, it 
should fund it directly.

Note: The following recommendations all assume that local 
governments will have the burden of operating this program.

2. Determine the cost of implementation of such programs and 
annually fund the continued implementation of the program by 
local governments. The cost of implementation even at the 
relatively small scale for King William County is extremely 
expensive. It was at least $60,000 and this does not take 
into account the "non-grant funded" activities of other 
offices or non-project employees that would photocopy 
documents, explain the program to citizens when the 
Information Officer or Planning Secretary was not available. 
Even maintenance of the system after the start-up will be 
labor-intensive. If full enforcement is envisioned with the 
requisite legal actions, then costs should continue to be 
extremely high with potential adverse results from local 
judges.

3. Permit local governments to allow inspections of septic 
tanks in lieu of pumping. There are instances in which 
pumping is not necessary and actually may harm septic systems. 
Inspections by certified pumpers or the Virginia Department of 
Health would be in permissible.

4. Permit local governments to grant longer periods than 
five years for instances where there has been continuous 
single occupancy or sporadic occupancy. It is possible that 
a septic system designed for a large family that is now 
occupied by only one person does not need pumping. Also if a 
home is only for vacation use or had been abandoned and



recently reoccupied, a longer period is in order and should be 
left to local flexibility. The present regulation leaves no 
flexibility in its administration.

5. Permit local governments to impose a surcharge on each 
septic tank that is pumped. These funds could then be placed 
in a fund to assist the indigent in having theirs pumped. It 
is not likely that a person that is receiving public 
assistance would place a high priority on pumping their septic 
tank.

6. Grant the Bay localities the power to levy civil 
penalties or to impose liens on properties where violations of 
the pump-out program occur. The use of civil penalty 
"tickets" similar * to those for parking may ease the 
administrative burden slightly. The posting of liens might in 
some cases lead to compliance. Although these approaches 
could be relatively simple, they tend to trivialize the 
urgency of the need for the home-owners to fulfill their 
duties.

7. Have the Virginia Department of Health to require all 
newly installed or replaced septic tanks to have inspection 
ports to facilitate and lessen the cost of inspection of 
tanks. These are inexpensive (under $100). This could permit 
local programs with the manpower to inspect them at minimal or 
no charge to the public or lower the inspection fee for 
private pumpers.

8. Promote cooperative agreements between public sewage 
treatment centers (particularly the urban ones) operated by 
local governments or public service authorities and rural 
localities to insure that rural localities that do not have 
such facilities are not discriminated against in the 
collection and treatment because they are out of county 
wastes. These could consist of funding or other incentives 
stressing the uniformity and regional nature of the program. 
A grant program for regional sewage treatment centers or an 
expansion of larger existing treatment centers for future 
needs should be reviewed.

VIII. Final Comments. The septic tank pump-out project was one 
of the most fascinating and frustrating projects that we have ever 
undertaken. We discovered that a +/- 62 percent compliance rate is 
considered good by practically everyone (this low a rate of 
compliance in any other area of zoning would be unacceptable). We 
learned how everyone is an environmental until it became time to 
pay for it. Most importantly we learned that it takes a brave and 
learned constituency to keep even a minimal program from being 
overwhelmed by ignorance and self-interest.
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Septic
• Continued from page 1 
ing to the U.S. Environmental Pro­
tection Agency.

In the Middle Peninsula Region, 
the vast majority of the drinking 
water supply comes from ground- 
water resources. The majority of the 
groundwater supply is being tapped 
by private wells on individual home 
sites.

In addition to the environmental 
benefits associated with a well- 
maintained septic-system, the Vir­
ginia State Health Department 
points out that septic tank owners 
can ensure the longevity and pro­
ductivity of their septic tank sys­
tems by fulfilling the periodic sep­
tic tank pump-out requirement.

When properly designed, in­
stalled and maintained, septic sys­
tems can provide cost-effective 
wastewater treatment for up to 50 
years. Best of all, there are no 
monthly bills for treatment

However, once a septic tank has

failed, it can be very cosdy to repair 
or replace. The average replacement 
cost for a new septic system ranges 
from $2,500 to $3,500.

Thus, the $90 to $150 fee for 
septic tank pump-out should be 
viewed by septic tank owners as in­
surance for their investment and 
prevention against the costly in­
convenience and health threat of 
system failure, county officials say.

Notification of the septic tank 
pump-out requirements will be 
mailed April 26 to affected septic 
tank owners. Enclosed with the let­
ter will be a form for the home- 
owner to complete to verify pump­
out, a list of certified septic haulers 
available to service their septic sys­
tems and a brochure with more in­
formation about the care and main­
tenance of the septic system.

Questions or comments regard­
ing the pump-out program should 
be directed to John Walls at 769- 
4933. For more information about 
septic tank care and maintenance, 
contact the State Health Department 
at 786-1750.



ATTENTION
KING WILLIAM 

RESIDENTS!
IF YOU DISAGREE WITH 

MANDATORY SEPTIC TANK PUMPING,

THEN VOICE YOUR OPINION 
AT THE COUNTY SUPERVISORS MEETING

WHEN: 7:00 PM, MONDAY OCT. 23,1995 
WHERE: KING WILLIAM COURT HOUSE

§ “IT WILL RFNFFJT YOU TO A TTEND. ” $
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KW citizens
outraged

By BRIAN M. RAFFERTY 
Staff Writer

KING WILLIAM — The county 
is forcing its citizens to obey a law 
which doesn't exist and to follow 
an ordinance that should not have 
been adopted in the first place.

That is the opinion of several 
citizens in the county when it 
comes to being forced to Hush out 
their septic tanks.

“We are fed up with ibe manner
in which this was presented," said
Gene Longest, a county citizen.
“We have Itecn threatened, intimi­
dated and lied to,” he said.

The county requires that citizens 
pump out their septic tanks every 
five years, as directed try a county 
ordinance. The ordinance is a result 
of the board of supervisors listing 
the entire county as a rcsouice 
management men ptotected under 
the Chesapeake Hay Protection Act, 
in (991.

When the act was adopted by the 
Stale of Virginia, counties were 
given a list of criteria that could 
designate certain areas resource 
protected and resource manage­
ment, according to Scott Crafton, 
chief engineer for the Chcsa|>enkc 
Hay Local Assistance Hoard, in 
Richmond.

Crafton said when the act was 
passed, counties had the option of 
designating certain areas 
"protected". The counties then 
submitted it plan to the local assis­
tance board which ollicially desig­
nated the pro|tellies.

The county was not required to 
do list any properties under a pro­
tected or managed uicu, Ciafion 
said.

In King William, the board of 
supervisors studied the criteria for 
listing piopcilics as ptotected 01 

managed, and found that nearly 70

"This is the same type 
of deception, subterfuge 
and rubber-stamping of 
what gets presented to 
the board."

-Gene Longest 
__________KW Citizen
percent of the county qualified, uc- 
coiding to County Administrator 
David Whitlow. The board decided 
to list the entire county as pro­
tected, though citizens say the
board laid no idea what it was get­
ting itself into.

"This is the same type of decep­
tion, subterfuge and tubbei-stamp­
ing of what gels presented to the 
board," Longest said.

lie added fhai die supervisors 
seem to not know what is happen­
ing in die county and that Whitlow, 
who does not live in King William 
County, definitely does noi know 
wind effects there are from ordi­
nances the county passes,

"What is the really disturbing 
pari is dial the Ixtard of siqrcrvisors 
is either brain dead or they fully 
know what is going on," Longest 
said. "‘Hither way, we've got a ma­
jor-league problem here."

Clara Cobb said she talked with 
Iter supervisor, C. Thomas Redd III, 
and be said lie knew nothing about 
the ordinance. After talking with 
her, Redd called Iter back and said 
lie remembered the ordinance and 
there was nothing she could do 
alxmi it, Cobb said.

Molly Longest said she bad spo­
ken to Dennis Carney, the director 
of community development for the 
county, who said the local ordi- 

Please see SEPTIC, Page 3
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nance was a state law and that it 
was required that citizens have their 
tanks pumped.

Carney explained Tuesday that 
the Chesapeake Bay Act required 
the county to change its zoning or­
dinance to include the septic tank 
flushing for properties that are des­
ignated managed or protected.

Gene Longest said that counties 
throughout the state took advantage 
of the bay act to control growth in 
rural areas.

“Fortunately, some boards with 
common sense didn’t swallow this 
hook, line and sinker,” he said.

In the bay act itself, there is lan­
guage which states that counties 
were not required to designate areas 
as protected or managed.

“Local governments may exer­
cise judgment in determining ar­
eas,” the act reads.

What the matter seems to be for 
most concerned citizens is that the 
board has not been honest, open 
and straightforward in most mat­
ters.

“Citizens would have been con­
cerned (about the septic tank flush­
ing) earlier if they had been told the 
details about designating the county 
as protected. I sure would have 
been there,” said Lee Vessels.

“I know (the board of supervi­
sors’) agenda is net the same as 
ours,” said Richard Linville. “It’s 
not the $150 (cost for pumping sep­
tic tanks) that bugs people. It is the 
government meddling and regula­
tions that are stifling and strangling 
us,” he said. “Until we raise some 
hell about it, we will continue to get 
screwed,” he added.

“I am sick of being dictated to. 
We do not have that kind of coun­
try,” Cobb said. “I’ve got sense 
enough to know when my septic 
tank needs to be pumped.”

“Let’s get the air cleared on this 
and let the county know that citi­

zens are extremely displeased with 
the way they are dealt with,” Gene 
Longest said.

“Let them know this septic tank 
thing has opened the eyes of the 
people in this county,” Cobb added

“We pray that what has been 
said will get through to their brains 
somehow. What we are saying is, 
‘Mr. Supervisor, wake up. You 
have four years to do your best for 
your citizens,”’ Gene Longest said.

He added that Whitlow and Car­
ney are just the “hired help” and are 
in their positions to serve the board 
of supervisors, who, in turn, are 
supposed to serve the citizens.

If the citizens of King William 
County want change, their supervi­
sors should listen to them and stop 
acting in their own interests or in 
the interests of the county adminis­
trator, Molly Longest said.

‘The county passed an ordinance 
to get into the Chesapeake Bay 
Protection area, and it can pass an­
other to get out of it,” Gene Longest 
said.
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KW citizens outraged by septic ordinance
By Danny Clark
The King William Board of 

Supervisors adopted an ordinance several 
years ago which listed the entire county 
as a resource management area, 
protected under the Chesapeake Bay 
Protection Act When the board studied 
the criteria for listing properties as 
protected or managed, they found that 
nearly 70 percent qualified.

Citizens packed the courthouse at the 
last Board of Supervisors meeting and 
then held the following meeting at a 
private home in Aylett

According to Molly Longest "We are 
not against the Chesapeake Bay 
Protection At, we are upset about the way 
Dave Whitlow and our Board of 
Supervisors went about this whole 
thing." The residents are referring to 
letters sent to them requiring they have 
heir septic tanks flushed out every 5 
years.

"The manner in which they allowed 
this thing to be presented to the citizens 
was intimidating and very disturbing", 
stated Gene Longest "We want the 
citizens to know you do not have to have 
your septic tank flushed unless you feel it 
needs it." Longest stated.

"It's not the cost of having our septic 
tanks flushed that bugs us," said Richard

Linville, "It's the government meddling 
and regulations that are stifling and 
strangling us and unless we are vocal , 
we will continue to be dictated to."

"Let the Board of Supervisors know 
this septic tank thing has opened the eyes 
of the people in this county" added Clara 
Cobb.

"Respect your citizens," stated Lee 
Vessels, "one of the 12 rales of 
leadership is keep your people 
informed."

"When I asked my supervisor about 
this letter he said he would have to get 
back to me on it, he didn't know the 
answer to my questions," stated Ann 
Clements.

"The Board of Supervisors should 
listen to us and stop acting in their own 
interest or the interest of the County 
Administrator," Molly Longest said.

"If they did this they can undo this 
we would like this to end,” said Sharon 
Stitizel.

County Administrator Dave Whitlow 
stated, "We are assembling information 
for the Board to consider the process of 
redesignating areas of the Chesapeake 
Bay Preservation Act. We expect the 
board will have a work session on that 
shortly."
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Dear Editor,
It is always interesting to see what 

issues raise hackles in the community at 
large, but the recent grandstanding of 
certain ^ citizens over King William 
County s septic tank pump-out ordinance 
takes the cake. Those wielding the battle 
flag against good septic tank 
maintenance leave many of us scratching 
our heads.

While I would be the first to agree 
that the long arm of government too 
often reaches, unwelcome, into our lives, 
minds and bedrooms, septic field 
maintenance warrants some enforcement 
in the light of over development in the 
Chesapeake Bay region. It's a shame 
common sense issues need government 
intervention, but this is the same reason 
we have automobile inspections.

Though most maintain their cars, it is 
the percentage of those who would not 
(without legal prompting) who cause the 
problem. Such is the same with the 
septic tank. A $150 pump-out every five 
years won't break you, and is more than 
worth the peace of mind that comes with 
knowing your neighbor's fecal coliform 
won’t screw up your well water. And, if 
you can afford a mortgage, you can 
certainly afford to take care of your toilet 
waste properly.

In this particular groundswell of 
opposition to the Bay Act, it is also 
interesting to note that the person 
leading the cry, Gene Longest, represents 
development interests. To those who 
carve small-lot subdivisions out of every 
piece of available farmland, of course the 
Bay Act will be a hindrance. If anything, 
maybe the law will help staunch the 
selling-out of our precious bay country. 
Once lost, it never comes back.

There was ample opportunity to 
discuss the Bay Act at both county and 
regional levels four years ago. Where 
were the whiners then? The law is 
passed, so live with it. Also, those who 
bark loudest against the Bay Act should 
show all their cards instead of putting up 
a smoke screen decorated with images of 
God, Mom, apple pie and the American 
way.

But, if my septage didn't smell, 
maybe I'd be mad too.

William R. Perritt 
Aylett, Virginia
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