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15 INCIDENTAL TAKE STATEMENT AS AMENDED APRIL 26, 2021 

This amended Incidental Take Statement (ITS) accompanies the NMFS March 13, 2020 
Biological Opinion on the Federally Regulated Oil and Gas Program Activities in the Gulf of 
Mexico (“biological opinion”). It amends and supersedes the ITS originally published with that 
biological opinion. 

Section 9 of the ESA and federal regulations pursuant to section 4(d) of the ESA prohibit the 
take of endangered and threatened species, respectively, without a special exemption. “Take” is 
defined as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt 
to engage in any such conduct. Harm is further defined by regulation to include significant 
habitat modification or degradation that results in death or injury to ESA-listed species (includes 
all species other than marine mammals, for which we are using the MMPA definition of harass; 
see section 2.2) by significantly impairing essential behavioral patterns, including breeding, 
feeding, or sheltering. Harass is further defined as an act that “creates the likelihood of injury to 
wildlife by annoying it to such an extent as to significantly disrupt normal behavioral patterns 
which include, but are not limited to, breeding, feeding, or sheltering” (NMFSPD 02-110-19). 
Incidental take is defined as take that is incidental to, and not the purpose of, the carrying out of 
an otherwise lawful activity. Section 7(b)(4) and section 7(o)(2) provide that prohibited taking 
that is incidental to an otherwise lawful agency action is not considered to be prohibited taking 
under the ESA if that action is performed in compliance with the terms and conditions of this 
incidental take statement, which is being provided based on section 7(b)(3)(B)(4) and 
implementation of the RPA. The ITS covers take that is incidental to implementation of the 
proposed action and the RPA described in the biological opinion, with the following 
modifications.  

As described in Attachment 1, certain identified categories of actions and activities will 
henceforth be covered programmatically, including implementation of non-discretionary 
requirements for mitigation and monitoring measures through conditions of approval during 
BOEM and BSEE permit approval, instead of being included in the categories of step-down 
review that are described in Section 3.4 of the biological opinion, and this ITS is being amended 
accordingly. As described in Attachments 2 and 3, this ITS is now amended to reflect the 
issuance by NMFS’ Permits and Conservation Division of regulations to govern the 
unintentional taking of marine mammals incidental to geophysical survey activities conducted by 
oil and gas industry operators in the Gulf of Mexico over the course of five years, pursuant to 
section 101(a)(5) of the MMPA (“final MMPA rule”), effective April 19, 2021. This ITS is also 
amended to reflect revised requirements for step-down review, as described in Section 3.4 of the 
biological opinion, related to Letters of Authorization (LOA) issued by the NMFS Permits and 
Conservation Division pursuant to section 101(a)(5) of the MMPA. These requirements have 
been revised in response to a request from the NMFS Permits and Conservation Division 
(Attachment 4). NMFS agrees with the NMFS Permits and Conservation Division that the 
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revisions to step down requirements for LOAs, as requested in Attachment 4, are warranted 
based on the fact that the publication of the final MMPA rule (Attachment 2) in January 2021 
removed uncertainty that existed with respect to the Permits and Conservation Division’s action 
at the time the biological opinion was issued in March 2020 and that the original step-down 
review requirements were based on, as well as the fact that NMFS has determined the previous 
requirements as written in the biological opinion would have resulted in redundancy with respect 
to NMFS’ review of geophysical survey activities. This ITS has also been amended to remove 
reporting requirements specific to aircraft activity levels. The March 2020 ITS required annual 
reporting by BOEM and BSEE on aircraft traffic data, however, NMFS has determined this 
extent of reporting is not necessary based on these activities having been determined to be not 
likely to adversely affect all ESA-listed species in the biological opinion, and this requirement 
has therefore been revised to instead require reporting of any changes to levels of aircraft 
activities from the levels of aircraft activities described in the proposed action (see 15.3.3.1.F 
below). Appendices A, C and I have also been updated to reflect PR1’s issuance of the final 
MMPA rule (Attachments 2 and 3), to reflect BOEM/BSEE’s change to the proposed action 
(Attachment 1), and to address BSEE concerns regarding refueling related to helicopter 
monitoring of explosive severance of structures, respectively. 

This ITS only covers incidental take to the extent the RPA in the biological opinion is 
implemented; and it does not cover take incidental to potential activities in the GOMESA that 
are excluded from the proposed action. Wherever the ITS, Reasonable and Prudent Measures 
(RPMs), and Terms and Conditions (T&Cs) reference the proposed action as described in the 
2020 BiOp, they are now referencing the proposed action as modified by BOEM/BSEE’s 
November 3, 2020 letter, including BOEM/BSEE conditions of approval (Attachment 1), the 
proposed action as modified by changes to the final MMPA rule (Attachments 2 and 3), and the 
step-down procedures as modified by the NMFS Permits and Conservation Division’s letter 
regarding step-down procedures for MMPA LOAs (Attachment 4) . This includes any 
references to the proposed action as described in Section 3.4 (“Step-down Review”). Other than 
as specifically noted above, all provisions of the ITS as issued March 13, 2020 remain in effect. 
The attached amended ITS will take effect immediately, replacing the March 2020 ITS. 

Amended ITS Attachments (version [DATE]): 

Attachment 1- BOEM letter on step-down review procedures and Programmatic Conditions of 
Approval [November 3, 2020] 

Attachment 2 - MMPA final rule [January 19, 2021] 

Attachment 3- NMFS Permits and Conservation Division letter summarizing changes from 
proposed rule to final rule [November 16, 2020] 

Attachment 4 - NMFS Permits and Conservation Division letter on step-down review procedures 
related to MMPA LOAs [March 31, 2021] 
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Attachment 5 - Updated Appendix A 

Attachment 6 - Updated Appendix C 

Attachment 7 - Updated Appendix I 

15.1 Effects of the Take 

During consultation and described in the opinion, we determined that the amount or extent of 
anticipated take is not likely to jeopardize the continued existence of any ESA-listed species or 
result in the destruction or adverse modification of designated critical habitat, when the RPA is 
implemented. 

15.2 Reasonable and Prudent Measures  

The measures described below are non-discretionary, and must be undertaken by BOEM, BSEE, 
and/or NMFS’ Permits and Conservation Division so that they become binding conditions for the 
exemption in section 7(o)(2) to apply. Section 7(b)(4) of the ESA requires that when a proposed 
agency action is found to be consistent with section 7(a)(2) of the ESA and the proposed action 
may incidentally take individuals of ESA-listed species, NMFS will issue a statement that 
specifies the impact of any incidental taking of endangered or threatened species. To minimize 
such impacts, reasonable and prudent measures, and terms and conditions to implement the 
measures, must be provided. Only incidental take resulting from the agency actions and any 
specified reasonable and prudent measures and terms and conditions identified in the incidental 
take statement are exempt from the taking prohibition of section 9(a), pursuant to section 7(o) of 
the ESA.  

“Reasonable and prudent measures” are non-discretionary measures to minimize the amount or 
extent of incidental take (50 CFR §402.02). NMFS believes the reasonable and prudent measures 
described below are necessary and appropriate to minimize the impacts of incidental take on 
threatened and endangered species: 

1. BOEM, BSEE, and NMFS’ Permits and Conservation Division shall implement 
mitigation and monitoring measures to limit the potential for interactions with ESA-
listed species. 

2. BOEM and BSEE shall revise internal procedures and processes to assure that the 
measures identified in the biological opinion or through step-down reviews are 
implemented to protect ESA-listed species. 

3. Action Agencies will report all activities as required by the PDCs (section 3.1.6), ITS 
terms and conditions (section 15), and appendices in this biological opinion,  

4. BOEM and BSEE must monitor the effectiveness of the mitigation measures described 
in the Terms and Conditions of this ITS. 

5. BOEM and BSEE shall implement measures to reduce the impacts on ESA-listed 
species and habitats from oil exposure. 
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6. BOEM and BSEE shall implement measures to reduce the impacts from explosive 
severance and removal of offshore structures. 

7. The action agencies shall participate in NMFS’ annual activity reviews and adaptive 
management processes. 

15.2.1 Amount or Extent of Take 

Section 7 regulations require NMFS to specify the impact of any incidental take of endangered 
or threatened species; that is, the amount or extent, of such incidental taking on the species (50 
C.F.R. §402.14(i)(1)(i)). The amount of take represents the number of individuals that are 
expected to be taken by actions while the extent of take specifies the impact, i.e., the amount or 
extent, of such incidental taking on the species, which may be used if we cannot assign 
numerical limits for animals that could be incidentally taken during the course of an action (see 
80 FR 26832). 

We anticipate the Oil and Gas Program in the Gulf of Mexico and associated activities are likely 
to result in the incidental take of ESA-listed species by death, injury, and harassment. Table 132 
shows the amounts of incidental take associated with all the activities analyzed in Effects of the 
Action on Species (Section 8). As described in Section 3 (Description of the Proposed Action) 
and Section 1.2 (Consultation History), shortly before the conclusion of consultation, BOEM 
changed the proposed action for purposes of this consultation to exclude activities within the 
GOMESA, which are mainly in the Eastern Planning Area and a small portion of the Central 
Planning Area. As a result, not all of the incidental take shown in Table 132 is now anticipated to 
occur as a result of the proposed action as now defined. With respect to Gulf of Mexico Bryde’s 
whale and sperm whale, the anticipated level of incidental take authorized under the final 
MMPA rule is provided in the MMPA Rule (Attachment 2) and in Table 3 in Attachment 3. As 
described further below, this Incidental Take Statement provides surrogate measures to monitor 
levels of incidental take and determine the need for reinitiation of consultation, and those 
surrogate levels are stated at the area level to reflect the exclusion of the GOMESA from the 
proposed action.  

Section 7(b)(4)(C) of the ESA provides that take of ESA-listed marine mammals may be 
included in the ITS of a biological opinion only if the taking is authorized under §101(a)(5) of 
the MMPA. Thus, while this ITS contains exceedance thresholds for marine mammals, as well as 
surrogate take measures for some forms of marine mammal take, this ITS provides no exemption 
from ESA take prohibitions except for those types of take that are authorized under the MMPA.  

The take listed in the table below do not account for all activities for which adverse effects were 
identified to require step-down review processes because, for some of those activities, it may be 
determined during step-down review that the take resulting from such activities was not fully 
addressed in the programmatic opinion. Step-down review may also find in some cases that we 
cannot determine whether take will occur, or at what levels, from those activities until we know 
the site-specific details of those activities, and in some instances, a separate consultation may be 
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required. However, we note that the step-down review process is designed to avoid or minimize 
adverse effects from all aspects of the proposed action.  Additionally, there are several stressors 
that cause exposures  as noted in the Integration and Synthesis section above, from which we 
would anticipate incidental take, but NMFS is not exempting for such take in this incidental take 
statement.  The reasoning for these are: 

● There are no exemptions for take of marine mammals from pile driving, vessel 
interaction, or marine debris because there is no authorization for those takes under 
section 101(a)(5) of the MMPA. 

● While the opinion includes an estimate of the exposure scenarios and/or number of 
whales that are likely to experience effects from seismic surveys, this ITS does not 
exempt incidental take for Gulf of Mexico Bryde’s or sperm whales as a result of  the 
entire 50-year timeframe of seismic survey activities considered in section 8.5.2 and 
summarized in Table 98 because the incidental take of these ESA-listed whales to be 
authorized under section 101(a)(5) of the MMPA will be limited to take authorized 
during the effective dates of the final MMPA rule (from April 19, 2021 through April 18, 
2026). While the final MMPA rule is effective from April 19, 2021 through April 18, 
2026 (Attachment 2), the terms of this incidental take statement and the exemption from 
Section 9 of the ESA become effective only upon the issuance of a MMPA authorization 
(i.e., issuance of  LOA) to take the marine mammals identified below in Table 132. 
Absent such authorization, this statement provides no exemption for such take of marine 
mammals.  

● There are no exemptions for take of any ESA-listed species from oil spills because oil 
spills are not a lawful activity under the CWA1. 

Table 132. Estimated amount of annual incidental take (unless noted otherwise) by harassment of 
ESA-listed species authorized by this incidental take statement.  

Stressor Gulf Sturgeon* Giant Manta Ray Oceanic Whitetip 
Shark 

Non-lethal vessel 
interaction 1 -- -- 

Lethal vessel interaction 21 -- -- 
Disturbance from pile 
driving sound exposure 
(TTS/Behavioral) 

-- -- -- 

* Take for Gulf sturgeon over 50 years, approximating no more than one per year. 

1 The Clean Water Act (33 USC 1251 et seq.) as amended by the Oil Pollution Act of 1990 (33 USC 2701 et seq.) 
prohibits discharges of harmful quantities of oil, as defined at 40 CFR 110.3, into waters of the United States. 
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Stressor 
Leatherback  
Sea Turtle 

Loggerhead  
Sea Turtle 

Kemps 
Ridley  

Sea Turtle 

Green Sea
Turtle**

Hawksbill  
Sea Turtle 

G&G Activities 
Impairment (TTS) from 
Seismic survey sound 1,357 177,697 218,489 213,424 21,396 

Harassment from seismic 
survey sound exposure 
(TTS/Behavioral) 

9,767 1,279,296 1,572,966 1,536,496 154,033 

Lethal entanglement in 
equipment  0 1 1 1 1 

Offshore Infrastructure Activities 
Hearing injury (PTS) from 
pile driving sound exposure 1 152 202 102 7 

Disturbance from pile 
driving sound exposure 0 23 28 32 1 

Vessel strike 
Non-lethal vessel 
interaction 28 2,559 3,957 4,249 407 

Lethal vessel interaction 10 959 2,100 8,452 11 
Site Clearance Activities 

Non-lethal capture in trawl 
net 3 29 83 11 0 

Marine Debris 
Sublethal effects  6 1,577 3,471 3,281 175 
Lethal effects 2 268 590 558 30 

Structure Severance Activities 
Harassment from exposure 
to sound/impact from 
explosives 

1 6 8 7 1 

Injury/Lethal effects from 
exposure to sound/impact 
from explosives 

1 3 4 3 1 

**Four percent of total exposures are to South Atlantic DPS of green sea turtle.  

Stressor Gulf of Mexico Bryde’s Whale Sperm Whale 

G&G Activities 
Impairment from Seismic survey 
sound exposure – year 1 of -- -- 
MMPA rule*** 
Harassment from seismic survey 
sound exposure 10 16,405  
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(TTS/Behavioral) 
MMPA rule*** 

– year 1 of 

Impairment from Seismic survey 
sound exposure – year 2 of 
MMPA rule*** 

-- -- 

Harassment from seismic survey 
sound exposure 
(TTS/Behavioral) – year 2 of 
MMPA rule*** 

8 14,205  

Impairment from Seismic survey 
sound exposure – year 3 of 
MMPA rule*** 

-- -- 

Harassment from seismic survey 
sound exposure 
(TTS/Behavioral) – year 3 of 
MMPA rule*** 

8 13,603  

Impairment from Seismic survey 
sound exposure – year 4 of 
MMPA rule*** 

-- -- 

Harassment from seismic survey 
sound exposure 
(TTS/Behavioral) – year 4 of 
MMPA rule*** 

6 9,496  

Impairment from Seismic survey 
sound exposure – year 5 of 
MMPA rule*** 

-- -- 

Harassment from seismic survey 
sound exposure 
(TTS/Behavioral) – year 5 of 
MMPA rule*** 

7 12,388  

Impairment from Seismic survey 
sound exposure – no MMPA 
rule**** 

-- -- 

Harassment from seismic survey 
sound exposure 
(TTS/Behavioral) – no MMPA 
rule**** 

8 13,219 

***Take numbers reflect the Gulf of Mexico Bryde’s and sperm whale take numbers in the MMPA rule, which vary 
by year based on expected fluctuations in geophysical survey activity levels. For the years that the MMPA rule is 
effective, these numbers will be used to compare to actual reported take numbers to confirm whether take has been 
exceeded 

**** Take numbers reflect predicted annual averages for Gulf of Mexico Bryde’s and sperm whale. In the absence 
of an MMPA rule these numbers will be used to compare to surrogates for take from geophysical survey activities to 
confirm whether take has been exceeded  

Note that numbers of takes shown in Table 132 associated with sound do not necessarily 
represent individuals taken, and could in some cases represent repeat exposures to the same 
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individuals. Take estimates of marine mammals in Table 132 reflect the takes of marine 
mammals estimated in the MMPA rule (Attachment 2) and are therefore adjusted to account for 
BOEM’s revised action, which removed the area under the GOMESA moratorium; however, 
take estimates of fish and sea turtles from geophysical surveys in Table 132 do not account for 
BOEM’s revised action. As noted above, the final MMPA rule is effective from April 19, 2021 
through April 18, 2026, and the terms of this incidental take statement and the exemption from 
Section 9 of the ESA become effective only upon the issuance of a LOA to take marine 
mammals. Absent such authorization, this statement provides no exemption for such take of 
marine mammals. Refer to surrogate descriptions below for the means of determining when 
exceedance of take has occurred. 

No death is expected for any individual cetacean or sea turtle exposed to geophysical survey 
activities. As noted above, we will exempt incidental take for cetaceans only when such take is 
authorized under applicable MMPA LOAs.  For sea turtles, behavioral harassment is expected to 
occur if individuals are exposed to sound levels at or above 175 dB re: 1 µPa (rms), and TTS, 
which we also consider harassment, is expected to occur at or above those levels specified in 
Table 12. As noted in our exposure analysis, some sea turtle take estimates could not be 
determined to species, and instead were classified as being of hardshell turtles as a group. Based 
on the best available data, we expect that the majority of these unidentified hardshell turtles will 
be loggerhead turtles (Northwest Atlantic Ocean DPS), with the remainder representing green 
(North Atlantic DPS) and Kemp’s ridley turtles. 

Three-year Incidental Take Limits 

We expect fluctuations in take to occur from year to year based on fluctuations in activity levels, 
and variations in overlap of listed species with program activities, thus the number in the take 
table (Table 132, above) is the number that should be used for a three year average. That is, the 
number of takes that occurs in any given year may exceed the annual total take number shown in 
Table 132, as long as the number of takes that occurs across three consecutive years does not 
exceed the annual take number shown in Table 132 multiplied by three.  For Gulf sturgeon take 
over the 50-year period, that overall take must not be exceeded in the 50 year period with no 
more than three individuals taken in a three year period. In other words, if there is one annual 
incidental take authorized and an activity causes two takes one year and zero the next and one 
the following year, the average over those three years would still be one and take would have 
been met, but not exceeded. As part of the annual review process, we will be reviewing annual 
take to determine whether or not mitigations are effective.  

Surrogate Measures to Monitor Levels of Incidental Take and Determine Need for Reinitiation of 
Consultation 

The take expected to result from this proposed action has been quantified in terms of numbers of 
individuals expected to be taken per year (Table 132). For some of the stressors resulting in take 
of ESA-listed species it is possible to directly monitor takes using observers. Sea turtle take 
resulting from entanglement in G&G survey equipment and capture in trawl nets during site 
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clearance activities will be directly monitored and reported by protected species observers. No 
take of ESA-listed marine mammals is expected as a result of entanglement associated with the 
activities described in the biological opinion.  

Pile driving activities will also be directly monitored for sea turtle and sperm whale take using 
protected species observers (no take of Gulf of Mexico Bryde’s whales is expected from pile 
driving activities). Takes of ESA-listed species from pile driving sound will be categorized as 
either PTS or disturbance based on the estimated distances from the pile to the animal as 
recorded by observers. In our effects analysis, we estimated approximately 1,711 annual takes of 
sperm whales (Table 98).  If the number of reported sperm whale takes during pile driving 
activities exceeds 1,711 in a year then this would constitute exceedance of take. In our effects 
analysis, we estimated approximately 230, 175, 134, 1, and 8 annual takes of Kemp’s ridley, 
loggerhead, green, leatherback and Hawksbill turtles (respectively) from pile driving (Table 96).  
If the number of reported takes during pile driving activities of any of these sea turtle species 
exceed these numbers in any year then this would constitute exceedance of take. Because pile 
driving is a stationary sound source, most ESA-listed species are expected to be observable.  

For structure explosive severance activities, NMFS’ Platform Removal Observer Program will 
report ESA-listed sea turtle take through direct monitoring using helicopter and onboard 
observers for each structure removal project. Takes of sea turtles from explosives will be 
categorized as either injury/lethal take or harassment based on the estimated distances from the 
detonation to the animal as recorded by observers. No take of ESA-listed marine mammals is 
expected as a result of structure explosive severance activities associated with the oil and gas 
activities described in the biological opinion.  

For other stressors resulting in take it is not practicable to directly monitor the take in terms of 
individuals. Feasible monitoring techniques for detecting and calculating actual take at the scale 
of the oil and gas activities described in the biological opinion do not exist. As such, we must 
rely on proxy indicators to determine when anticipated take levels have been exceeded.  To 
provide a clear standard for determining when the level of anticipated take has been exceeded, 
we describe below the surrogate measures that will be used to monitor the predicted take levels 
and ensure they do not exceed the anticipated take limits in Table 132, as well as in the MMPA 
rule and Attachment 2 with respect to marine mammals. Note that the identification of 
surrogates below with respect to whales does not in itself reflect any exemption of whale take 
under this ITS. As already noted, take of ESA-listed marine mammals cannot be exempted under 
an ITS unless and until it is authorized under the MMPA. However, even where there is no 
MMPA authorization, surrogates can provide a means of ascertaining when the level of 
anticipated whale take has been exceeded. See 50 C.F.R. § 402.14(i).   

Geophysical survey activities: We anticipate take of Gulf of Mexico Bryde’s whales, sperm 
whales and sea turtles from seismic survey sound associated with geophysical survey activities. 
The amounts of such take anticipated under the MMPA Rule are specified in Attachments 2 

and 3 and are shown in Table 132.  
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At this time there is no known practicable way to detect and calculate actual take of sea turtles 
from G&G activities because we lack information about where, when, and over what spatial 
scale specific surveys may occur, and LOAs issued pursuant to MMPA sec 101(a)(5) do not 
require reporting of sea turtle take. Likewise, from April 18, 2026 through the end of the time-
frame of the opinion, there is no known practicable way to detect and calculate actual take of 
Gulf of Mexico Bryde’s whales and sperm whales because we do not have confirmation that 
subsequent five year MMPA regulations will be promulgated, and, in the absence of reporting 
required by LOAs issued pursuant to MMPA regulations, there is no means for NMFS to 
ascertain actual and observed takes of ESA-listed marine mammals, and we lack information 
about where, when, and over what spatial scale specific surveys may occur. Therefore, for 
geophysical survey activities that occur from April 18, 2026 onward, while this opinion and 
incidental take statement remain in effect, we instead use seismic survey activity level as a 
surrogate to determine when take exceedance has occurred. Our surrogate measure of take of 
these species will be the location and extent of seismic survey track lines. The location and 
extent of seismic survey track lines is causally linked to the take of listed species because we can 
estimate take using density information for a specific project location. BOEM will provide an 
annual report summarizing geophysical survey activities in terms of the amounts and locations of 
geophysical survey track lines. Our standard for determining when the level of anticipated take is 
exceeded will be the amounts and locations of track lines shown in Table 3. For the Eastern and 
Central Planning Areas that are part of the proposed action, we will use percentage reductions 
shown in Attachment 2 and 3 to determine the percentage of activity levels that cannot be 
exceeded for the zones that include those areas. BOEM will be required to summarize total 
geophysical survey track lines for each area each year via the annual activity review process. As 
described above, because of expected fluctuations in activity levels, we will use three year 
averages of total actual geophysical survey track lines to determine whether take exceedance has 
occurred. If the reported annual total track line distances (averaged over three years of 
geophysical surveys) exceed the average annual extent of track lines projected for a particular 
planning area, this would constitute exceedance of take. Because BOEM predicts total 
geophysical survey track line distances for each survey type and planning area will fluctuate 
depending on the year (Table 3) we will use an annual average predicted track line distance for 
each planning area. Thus, we will use the estimate of the total track line distance in each 
planning area (as shown in the bottom row of Table 3), and account for the percentage removal 
of the moratorium areas specified in Attachments 2 and 3. Because the estimates shown in 
Table 3, as provided by BOEM, are ten-year estimates of track line distances, those 
geographically adjusted totals will be divided by 10 to come up with an annual expected average 
track line distance for each planning area, and will compare the actual reported track line 
distances (averaged over 3 years) to this number to gauge whether take exceedance has occurred. 

Note that during the five years that the MMPA Rule is effective, reporting of observed and 
unobserved take of Gulf of Mexico Bryde’s whales and sperm whales from geophysical survey 
activities will be required through the LOAs issued by the NMFS OPR Permits and Conservation 
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Division, pursuant to MMPA sec 101(a)(5), in response to requests for authorization of take 
incidental to these activities. These LOAs may be issued by the NMFS OPR Permits and 
Conservation Division subsequent to the issuance of the final MMPA Rule, and may be effective 
between April 19, 2021 through April 18, 2026. The NMFS OPR Permits and Conservation 
Division will be required to report the numbers of incidental takes of Gulf of Mexico Bryde’s 
and sperm whales; this data will be used to verify whether exempted take numbers in this ITS 
(Table 132) have been exceeded during those five years 

Vessel Strikes: We anticipate take of Gulf of Mexico Bryde’s and sperm whales, Gulf sturgeon 
and sea turtles resulting from vessel strike. Feasible monitoring techniques for directly detecting 
the full extent of take (either lethal or nonlethal) of these species resulting from vessel strike do 
not exist. While it is feasible in some cases to monitor actual vessel strike, monitoring the full 
number of vessel strikes that occur is not practicable across the entire suite of activities 
considered in the opinion since it is expected that many vessel strike incidents go unreported or 
unnoticed. It is therefore not practical to use direct monitoring and reporting of such incidents as 
the sole means of estimating total takes from vessel strikes because it would under-represent the 
actual number of incidents. While stranding reports may provide a minimum estimate of animals 
killed (or injured) from vessel strike, the large majority of animals struck by vessels do not 
strand.  

Therefore, in addition to direct reporting of vessel strikes, we will use information on vessel 
activity level as a proxy indicator to determine when anticipated take numbers from vessel strike 
have been exceeded. Our surrogate measure of take from vessel strike will be the level of vessel 
activity, expressed as reported vessel track kilometers. Vessel level activity is causally linked to 
the take of listed species because an animal may be located within the track line of a vessel and 
at risk of vessel strike. BOEM will collect vessel track data (e.g., AIS data) for all vessels 
associated with the proposed action (see Section 8.4 Effects of Vessel Strikes for vessels 
included) and will be required to report to NMFS annually on total overall vessel activity. If total 
reported annual vessel activity (averaged over three years) exceeds the projected average levels 
of annual vessel activity (Table 46) this would constitute exceedance of take. Other sources of 
information, including direct reports of vessel strikes, will also be used as appropriate to evaluate 
potential exceedance of anticipated levels of vessel strike take.  

Marine Debris: We anticipate take of sea turtles and ESA-listed whales resulting from ingestion 
or entanglement in marine debris (Table 111). There is no practicable way to detect and calculate 
actual take of these species from marine debris because of the lack of observable animals that are 
affected. For the proposed action, we assume that vessels associated with the oil and gas program 
represent the greatest source of marine debris discharged into the Gulf of Mexico as a result of 
the proposed action. Our surrogate measure of take of these species from marine debris will be 
the level of vessel activity, expressed in reported vessel track kilometers. Therefore, we use 
vessel activity level as a surrogate of take from marine debris. Similar to the method described 
above for estimating take from vessel strikes, BOEM will collect vessel track data for all vessels 
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associated with the proposed action and report to NMFS annually on vessel activity. As 
described above, because of expected fluctuations in activity levels, we will use three year 
averages of total vessel track kilometers to determine whether take exceedance has occurred. If 
total reported annual vessel activity (averaged over three years) exceeds projected average levels 
of annual vessel activity (Table 46) this would constitute exceedance of take. 

15.3 Terms and Conditions 

To be exempt from the prohibitions of section 9 of the ESA, the BOEM, BSEE, and NMFS’ 
Permits and Conservation Division must comply with the following terms and conditions, which 
implement the Reasonable and Prudent Measures (repeated in italics below) described above 
and outlines the mitigation, monitoring and reporting measures required by the section 7 
regulations (50 CFR §402.14(i)). These terms and conditions are non-discretionary. If BOEM, 
BSEE, and NMFS’s Permits and Conservation Division fail to ensure compliance with these 
terms and conditions and their implementing reasonable and prudent measures, the protective 
coverage of section 7(o)(2) may lapse.  

15.3.1 Term and Condition #1 

The following terms and conditions implement reasonable and prudent measure 1: BOEM, 
BSEE, and NMFS’ Permits and Conservation Division shall implement mitigation and 
monitoring measures to limit the potential for interactions with ESA-listed species.  

A. For mitigation and monitoring measures implementation: 
i. BOEM and BSEE shall implement all mitigation and monitoring measures as 

proposed in the action described in section 3.1.6 of the biological opinion, and as 
described in the letter to NMFS dated November 3, 2020 (Attachment 1), for all 
ESA-listed species, and the mitigation and conservation measures relevant to the 
Bryde’s whale and sperm whale as specified herein as measures adopted for the extent 
of the time period under the biological opinion. BOEM and BSEE shall ensure the 
implementation of the procedures described in section 3.4 of the biological opinion for 
step-down review, as modified by BOEM and BSEE in November 2020 (see 
Attachment 1). BOEM and BSEE shall also ensure the procedures described in 
section 3.5 of the biological opinion for annual activity reviews (see also section 1.3.7 
of this ITS, below). 

ii. BOEM and BSEE shall implement mitigation protocols in updated versions of 
appendices originally provided with the biological opinion and ITS: Updated 

Appendix A (seismic survey mitigation), Appendix B (marine debris), Updated 
Appendix C (vessel strike mitigation) and updated Appendix I (Explosive Removal 
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of Structures Measures).2 The Updated Appendices A, C and I are provided as 
Attachments 5, 6 and 7, respectively, to this Amended Incidental Take Statement. 

iii. NMFS Permits and Conservation Division shall ensure the mitigation and monitoring 
measures as specified in the final MMPA rule (86 FR 5322; January 19, 
2021)(Attachment 2), will be imposed through subsequent LOA(s); and the 
implementation of the procedures described in section 3.5 of the biological opinion for 
annual activity reviews (see also section 1.3.7 of this ITS, below). 

B. BOEM and BSEE will work with NMFS to consider or identify any needs for additional 
measures beyond those in the current opinion, and consider means of having those 
implemented, programmatically or to site-specific projects, as necessary, to ensure the 
protection of ESA-listed species through the annual review process, which includes 
adaptive management as needed.  

C. To reduce the risk of stressors to listed species (e.g., entanglement, marine debris, sound 
from oil and gas related activities):  

i. BOEM and BSEE shall ensure that all Oil and Gas Program equipment shall be 
properly conditioned to reduce the risk of entanglement or entrainment of ESA-listed 
species. Underwater lines (rope, chain, cable, etc.) must be stiff, taut, and non-looping. 
Flexible lines such as nylon or polypropylene that could loop or tangle must be 
enclosed in a sleeve to add rigidity and prevent looping or tangling. No excess 
underwater line shall be allowed. All equipment, especially towed apparatuses, shall 
be designed in a way as to prevent entrainment of sea turtles or other ESA-listed 
species. See Attachment 1 with supplemental slack line measures applied 
programmatically by BOEM as conditions of approval during project-specific reviews. 

15.3.2 Term and Condition #2 

The following terms and conditions implement reasonable and prudent measure 2: BOEM and 
BSEE shall revise internal procedures and processes to assure that the measures identified in the 
biological opinion, ITS, or through step-down reviews are implemented to protect ESA-listed 
species:  

A. BOEM, in conjunction with BSEE, for activities that have the potential to affect ESA-
listed species, especially those that have sound sources within hearing ranges of ESA-
listed species, such as: dynamically-positioned vessel thrusters, High Resolution 
Geophysical (non-airgun) survey equipment (e.g., sparkers, sub-bottom profilers), airgun 
surveys, emergent technologies, or others (e.g., incorporation of biological reviews for 

2 Updated Appendices A, C and I replace respective Appendices A, C and I that were referenced in the March 13, 
2020 ITS. They have been updated because of the changes to mitigation in the final MMPA Rule, the BOEM-
requested changes to the step down review process, and BSEE-requested changes to measures related to explosive 
severance of structures.  Appendix B is unchanged from the Appendix B referenced and attached in the March 13, 
2020 ITS. 
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seismic survey permit applications) shall require a level of reporting detail from industry 
such that the information is sufficient to conduct internal reviews and to create summary 
reports as necessary for NMFS in annual activity reviews (section 1.1.7 below).  

B. BOEM, in conjunction with BSEE, shall update their regulatory guidance documents or 
other documents (e.g., Notice to Lessees, protected species stipulation, conditions of 
approval), as necessary, to reflect requirements imposed by this ESA section 7 
programmatic biological opinion including those requirements for ESA listed marine 
mammals adopted from the MMPA rule. 
i. BOEM, in coordination with BSEE, shall develop guidance or other documents on 

the required use of protected species observers for site clearance trawling activities 
completed within a year of opinion implementation.  

15.3.3 Term and Condition #3 

The following terms and conditions implement reasonable and prudent measure 3: Action 
Agencies will report all activities as required by the opinion.  

15.3.3.1 Bureau of Ocean Energy Management Reporting 

A. BOEM, in conjunction with BSEE, shall compile and summarize annual monitoring and 
activity reports, and describe interactions with marine mammals, as specified in the 
MMPA rule (Attachment 2). The same monitoring reports shall be compiled for all ESA-
listed species as those being reported for marine mammals under the MMPA rule). BOEM 
shall report to NMFS all interactions with any ESA-listed species resulting from the 
proposed actions that are observed during the course of implementing monitoring 
requirements in the biological opinion. See section 3.5.4 for example summary review 
tables that will be submitted each year. 

B. BOEM, in conjunction with BSEE, shall monitor and coordinate with marine mammal 
stranding networks to help determine any potential relationship of any stranding with Oil 
and Gas Program associated activities. If a dead or injured marine mammal is observed 
during oil and gas associated activities, BOEM and BSEE shall immediately contact 
NMFS and the appropriate stranding networks to report stranding details.  See Updated 
Appendices A and C sections on dead or injured protected species reporting, and 
Attachment 1 Reporting Requirement condition of approval applied programmatically by 
BOEM during project-specific reviews. 

C. BOEM, in conjunction with BSEE, shall report to NMFS any observations of stranded or 
dead ESA-listed species that are not attributable to oil and gas-associated activities but are 
observed during those activities and while implementing monitoring requirements 
required by the biological opinion and the MMPA rule within 24 hours of the observation. 
See Updated Appendices A and C sections on dead or injured protected species reporting, 
and Attachment 1 Reporting Requirement condition of approval applied 
programmatically by BOEM during project-specific reviews. 
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D. BOEM, in conjunction with BSEE, shall report to NMFS any possible exceedance of 
activity levels (e.g. seismic survey line miles/kilometers)) as specified in the Description 
of the Proposed Action (Section 3) before the exceedance occurs if operational security 
considerations allow, or, as soon as operational security considerations allow after the 
relevant activity is conducted. This includes BOEM/BSEE ongoing monitoring activity 
levels for individual project reviews, so that should an exceedance occur prior to annual 
activity review, then the exceedance would be reported immediately rather than during the 
annual activity review.  If NMFS determines that the aggregate number of such actions 
may lead to effects that are more extensive or spatially or temporally intensive than was 
anticipated under the programmatic analysis, NMFS may require subsequent review of 
such actions.  For  reporting of marine mammal takes related to geophysical survey 
activities, BOEM may use monitoring data reported via the MMPA LOA process for the 
annual summary reports that coincide with the time period that the final MMPA rule is 
effective (April 19, 2021 through April 18, 2026).  See section 15.2 above (under the 
subheading Surrogate Measures to Monitor Levels of Incidental Take and Determine Need 
for Reinitiation of Consultation). 

E. For any period during which the final MMPA rule is not effective (i.e., any time period 
other than April 19, 2021 through April 18, 2026) BOEM, in conjunction with BSEE, 
shall submit annual summary monitoring reports that identify the general location, timing, 
number of G&G survey hours, line kilometers and other aspects of the activities analyzed 
in the biological opinion to help assess the actual amount or extent of take incidental to oil 
and gas activities. BOEM may use direct monitoring data reported through the LOA 
process in lieu of general activity reporting for the annual summary report during the time 
period that the final MMPA rule is effective (April 19, 2021 through April 18, 2026). See 
G&G discussion under Surrogate Measures to Monitor Levels of Incidental Take and 
Determine Need for Reinitiation of Consultation above. 

F. BOEM, in conjunction with BSEE, shall annually report to NMFS summarized vessel data 
associated with all oil and gas activities. Reporting shall include: vessel type (barge, tow, 
tanker, supply, etc.), vessel tracks vessel size/draft, vessel type/purpose, port name, 
number of annual port calls for that vessel, outgoing vessel offshore destination (e.g., 
block area name and water depth), highest travelling vessel speed capability, and other 
relevant information as identified through annual review process. Vessel captains typically 
keep vessel logs and know the specifications of their vessels, and therefore this 
information should be readily available to oil and gas companies.  

G. BOEM, in conjunction with BSEE, shall report any significant increases in aircraft 
activity levels compared to the levels described in the proposed action, to confirm that 
effects from aircraft activities are within the scope of effects analyzed in the biological 
opinion. 

H. As part of the annual review process (see section 15.3.7 below) that becomes effective 
upon completion of this consultation, BOEM, in conjunction with BSEE, shall include 
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annual summary reporting of all G&G survey activities and for all ESA-listed species 
monitored: 

i. At a minimum for required PAM (section 3.3), operators shall provide BSEE and 
NMFS (see Appendix A) with a description of the passive acoustic system, the 
software used, and the monitoring plan prior to its use with any towed seismic survey 
activities as part of permit applications submitted under a G&G permit or revised 
exploration plan.  

ii. All procedures described in the biological opinion for ramp-up, PSO training, observer 
monitoring, and reporting (section 3.3, and as part of the terms and conditions 
incorporated in this ITS in Updated Appendix A) shall be followed and shall be 
required for all ESA-listed species for the entirety of the 50 year time period covered 
under the biological opinion unless modified through the annual review process.  

iii. A standardized reporting form shall be used for all G&G surveys requiring PSOs in 
the Gulf of Mexico. Use of the new form shall be fully implemented in time for the 
first annual review cycle.  Only through standardized data collection protocols can the 
number of takes, the magnitude of observed takes, and the effectiveness of mitigation 
measures be monitored. Information on observer effort and seismic operations are as 
important as animal sighting and behavior data.  

iv. Within a year of the implementation of the biological opinion, create requirements for 
observer experience level reporting consistent with Baker et al. (2013) for observer 
training, effort reporting, survey reporting, and sighting reporting. 

I. BOEM, in conjunction with BSEE shall compile, summarize and annually report 
unauthorized releases associated with Gulf of Mexico Oil and Gas Program to NMFS. 
Details should include volume of the release, date, location, and any mitigation or 
enforcement measures taken.  

J. BOEM must include biological review for ESA-listed species of planned Oil and Gas 
Program activities for the use of Dynamically Positioned (DP) vessels as drilling 
platforms for deeper water, an activity that already occurs and has been noted as a 
dominating sound source in support vessels as noted in BOEM’s 2012 quieting 
technologies workshop report (https://www.boem.gov/ESPIS/5/5377.pdf). Sound source 
information for DP vessels, will be required for submission to the annual review process. 

15.3.3.2 Bureau of Safety and Environmental Enforcement Reporting 

A. BSEE, in conjunction with BOEM, must report to NMFS any possible exceedance of 
activity levels (e.g. numbers of explosives used) or planned activities specified in the 
preceding before the exceedance occurs if operational security considerations allow, or as 
soon as operational security considerations allow after the relevant activity is conducted. 
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B. BSEE, in conjunction with BOEM, shall provide annual reporting of: 
i. Pipeline installations or decommissioning including locations 

ii. Safety enforcement measures or changes to safety regulations 
iii. Loss of well control events 
iv. New developments or changes in environmental regulations 
v. Generalized reporting for APD authorizations (grouped by how many in water 

depths and in what planning area; was there a NUT used; etc.) 
vi. Incident of Non-compliance events (activity; reason for INC; penalty ensued) 

vii. Non-compliance that did not receive INCs (e.g., instance of entanglement in gear) 
C. Summary report of Oil and Gas Program pile driving activity including potential 

interactions with ESA-listed species. 
D. See also Term and Condition #6 for decommissioning reporting details. 
E. See also Term and Condition #3 reporting requirements for BOEM, in conjunction with 

BSEE, including but not limited to parts G and H. 

15.3.3.3 NMFS Permits and Conservation Division Reporting 

A. During the five years that the MMPA Rule is effective (i.e., between April 19, 2021 
through April 18, 2026) reporting of observed and unobserved take of Gulf of Mexico 
Bryde’s whales and sperm whales from geophysical survey activities will be required 
through the LOAs issued by the NMFS OPR Permits and Conservation Division, 
pursuant to MMPA sec 101(a)(5), in response to requests for authorization of take 
incidental to these activities. These LOAs may be issued by the NMFS OPR Permits and 
Conservation Division subsequent to the issuance of the final MMPA Rule. he NMFS 
Permits and Conservation Division shall compile annual monitoring and activity reports 
that summarize the results of all monitoring data submitted pursuant to LOA 
requirements, including any interactions with ESA-listed species, total number of 
exposures of ESA-listed marine mammals to stressors associated with Geophysical 
survey activities, any documented response to those stressors, and any reported 
information on the effectiveness of mitigation and monitoring measures , as specified in 
the final MMPA rule and LOA.  

15.3.4 Term and Condition #4 

The following terms and conditions implement reasonable and prudent measure 4: BOEM and 
BSEE must monitor the effectiveness of the mitigation measures described in the Terms and 
Conditions of this ITS. 

A. As means to standardize data collection methods are available, BOEM, in conjunction 
with BSEE, will insure that data it collects or requires operators to collect comply with 
those standards (e.g., see National Standards for a Protected Species Observer and Data 
Management Program: A Model for Seismic Surveys (Baker et al. 2013) or Passive 
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Acoustic Monitoring standards) to allow for complete and concise reporting of observer 
data. See Updated Appendices A and C. 

B. BOEM and BSEE, in coordination with NMFS, shall create a standard form for company 
reporting of vessel information and activity. Use of the new form shall be fully 
implemented in time for the first annual review cycle.  Details shall include those 
described in Term and Condition #3, BOEM reporting part E, above. 

15.3.5 Term and Condition #5 

The following terms and conditions implement reasonable and prudent measure 5: BSEE shall 
implement measures to reduce the impacts on ESA-listed species and habitats from oil exposure. 

A. The next time BSEE amends, updates or replaces NTL No. 2012-N06, “Guidance to 
Owners and Operators of offshore Facilities Seaward of the Coast Line Concerning Regional Oil 
Spill Response Plans”, or issues similar guidance on OSRPs, the amendment or new guidance 
will include a reminder to owners and operators that in preparing OSRPs, such plans should be 
consistent with the provisions of applicable Area Contingency Plans (ACPs) and the Region 6 
Regional Contingency Plan (RCP), including the sensitive species and habitats annexes of the 
ACPs and RCP. See 40 C.F.R. 40 C.F.R. § 300.210(c)(4)(i) (requiring each ACP to include “a 
detailed annex containing a Fish and Wildlife and Sensitive Environments Plan” that “provide[s] 
the necessary information and procedures to immediately and effectively respond to discharges 
that may adversely affect” the environment). Until this change to guidance is made, BSEE will 
provide these reminders on their website where they post public information on OSRPs 
(currently https://www.bsee.gov/what-we-do/oil-spill-preparedness/preparedness-activities/oil-
spill-response-plans).  

B.  On the BSEE website where information is provided to the public about OSRPs 
(currently www.bsee.gov/what-we-do/oil-spill-preparedness/preparedness-activities/oil-spill-
response-plans), BSEE will provide a link to the NRT Region map (currently at  
www.nrt.org/Site/Regionmap.aspx), which allows selection of the desired Regional website that 
provides the applicable ACPs, RCPs, and associated annexes of such plans.  

C.         In  conferral with NMFS, BSEE will evaluate its existing guidance on review of OSRP’s, 
including NTL No. 2012-N06, to determine whether any other revisions to such guidance are 
needed in light of the requirements in 30 C.F.R. §§ 254.23(g)(4) and (7), and/or the provisions of 
existing ACPs and the Region 6 RCP.  

D.  Appendix H to the biological opinion provides NMFS guidance with respect to cetacean 
and sea turtle response during an oil spill release event in the Gulf of Mexico. These are NMFS 
recommendations, and not additional requirements for OSRP approval.  BSEE will post a link to 
the NMFS webpage where this guidance is posted on BSEE’s public website where information 
about OSRPs is provided. 

https://www.bsee.gov/what-we-do/oil-spill-preparedness/preparedness-activities/oil-spill-response-plans
https://www.bsee.gov/what-we-do/oil-spill-preparedness/preparedness-activities/oil-spill-response-plans
https://www.nrt.org/Site/Regionmap.aspx
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E. BSEE will notify NMFS whenever it proposes revision to the portions of its guidance or 
regulations pertaining to the wildlife and habitat provisions of OSRPs, and provide NMFS with 
an opportunity to review such revisions prior to issuing them to the public. 

15.3.6 Term and Condition #6 

The following terms and conditions implement reasonable and prudent measure 6: BOEM and 
BSEE shall implement measures to reduce the impacts from explosive severance and removal of 
offshore structures. 

A. BOEM and BSEE must ensure explosive-severance contractors or operators comply with 
all of the appropriate measures based on the Net Explosive Weight, charge placement or 
configuration, and water depth. These measures are included in updated Appendix I of 
the biological opinion.  

B. If a sea turtle is stunned or injured as part of explosive-severance activities, then BOEM 
shall ensure that the operator will perform sea turtle resuscitation procedures provided in 
Appendix J of the biological opinion.  

C. BSEE must report any instance in which pre- or post-detonation aerial surveys are not 
fully carried out as described in Appendix I and Table I-3 as a result of extraordinary 
circumstances (i.e. weather, mechanical failure) when the safety of personnel or the 
helicopter is in doubt or the safety of life at sea is in question. 

15.3.7 Term and Condition #7 

Adaptive management is a systematic approach for improving resource management by learning 
from management outcomes. An adaptive approach involves exploring alternative ways to meet 
management objectives, predicting the outcomes of alternatives based on the current state of 
knowledge, implementing one or more of these alternatives, monitoring to learn about the 
impacts of management actions, and then using the results to update knowledge and adjust 
management actions.  Adaptive management promotes flexible decision making that can be 
adjusted in the face of uncertainties as outcomes from actions and other events become better 
understood (e.g., making minor changes to protocols).  A list of implementable objectives should 
reflect that flexibility going forward.   

Within six months of the opinion being signed BOEM/BSEE will develop an outline for an 
adaptive management plan that lays out a framework for summarizing activity levels and 
evaluation of mitigation and monitoring for review by NMFS.  Within nine months, 
BOEM/BSEE will provide a draft adaptive management plan, with final approval of that plan by 
NMFS within a year of opinion implementation. This process allows for BOEM, BSEE, and 
NMFS to collaboratively implement in a reasonable timeframe (e.g., phased implementation) 
new data source identification and methods of data collection, compilation and reporting detailed 
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within the biological opinion and summarized here, to include, but is not limited to the 
following:  

● Reporting required under the biological opinion, including results from BOEM or BSEE 
monitoring from the previous year(s). 

● Review and use of data coming from monitoring vessel movement/speed in the Bryde’s 
whale area. 

● Additional data on the location of ESA-listed species in and outside of the Bryde’s whale 
area. 

● Results from other ESA-listed species and/or sound (acoustics) research or studies; or any 
information that reveals ESA-listed species may have been taken in a manner, extent, or 
number; or damage to designated critical habitat, not authorized under the biological 
opinion. 

● Possible sources of data that could contribute to the decision to modify the mitigation, 
monitoring, and reporting measures in the biological opinion: 

● Changes under MMPA processes that would not align with the conclusions of the 
biological opinion. 

● Unforeseeable changes to activities or actions. 
● Emergencies. If NMFS determines that an emergency exists with appropriate BOEM and 

BSEE notification that poses a significant risk to the well-being of an ESA-listed species 
the biological opinion may be amended immediately. 

The review under the adaptive management process on an approximate yearly basis will be used 
by BOEM/BSEE/NMFS to determine if no changes are needed; minor operational amendments 
are needed; or full reinitiation is needed to the current opinion.  

If, through adaptive management, the modifications to the mitigation, monitoring, or reporting 
measures are substantial, NMFS would discuss with the action agencies at the appropriate time, 
likely during the annual review process, but could also be more immediate, if necessary, to 
determine the best course of action.   

Because the biological opinion and this ITS anticipate implementation of an adaptive approach 
to protecting ESA-listed species and critical habitats, it is possible this ITS could be amended 
again in the future. Members of industry or the public using or referring to this ITS are urged to 
check the NMFS Office of Protected Resources biological opinions website at 
https://www.fisheries.noaa.gov/national/endangered-species-conservation/biological-opinions-
issued-noaa-fisheries-office-protected to assure that they are relying on the most up-to-date 
version of this ITS.  

16 CONSERVATION RECOMMENDATIONS 

Section 7(a)(1) of the ESA directs Federal agencies to use their authorities to further the 
purposes of the ESA by carrying out conservation programs for the benefit of the threatened and 
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endangered species. Conservation recommendations are discretionary agency activities to 
minimize or avoid adverse effects of a proposed action on ESA-listed species or critical habitat, 
to help implement recovery plans or develop information (50 C.F.R. §402.02). 

We make the following conservation recommendations, which would provide information for 
future consultations involving the proposed programmatic action that may affect ESA-listed 
species as well as reduce injury or harassment related to the authorized activities: 

1. We recommend that BOEM and BSEE create a reporting/auditing process for 
BOEM/BSEE permitting. Consider creation of online reporting system that industry, 
BOEM/BSEE, NMFS and the public can use simultaneously for closer-to real-time 
information and ease of annual reporting. 

a. BOEM uses a process to deem an application complete and, part of that process 
helps BOEM determine whether further review is necessary.  To improve and 
streamline the intake process the following items could be used: 

i. Consideration of NUTs use 
ii. ESA-listed species and designated critical habitats that could be present and 

determination of effects to those species  
iii. NTLs being followed are noted within the plan 
iv. Worst Case Discharge scenario associated with the plan does not exceed the 

WCD outlined in the applicant’s (BOEM/BSEE-approved) Regional Oil Spill 
Response Plan 

v. Verification that the Regional Oil Spill Response Plan has been approved by 
BOEM/BSEE and is up to date 

vi. Environmental Impact Assessment is included describing expected impacts to 
species and environment 

vii. Sound source information for DP vessels 
viii. Information on pile driving activities (number of piles, number of strikes per pile, 

water depth and associated sound source estimates) 
ix. Any post-lease G&G activities 

b. We recommend BOEM/BSEE work with NMFS to ensure the checklist that 
BOEM’s receiving department uses for determining plan sufficiency includes 
information necessary for BOEM/BSEE to verify that implementation of the plans 
will not result in actions exceeding the types and levels of effects anticipated in this 
programmatic opinion individually or in aggregate.  

2. We recommend that BOEM consider making the voluntary turtle pause and the turtle 
guards mentioned below in bullets a and b, respectively, requirements for all permits. 
These simple measures, which many G&G companies appear to already take, further 
reduce the likelihood of adverse effects to ESA-listed sea turtles and do not appear to 
affect the quality of seismic data obtained.  
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a. If at any time an ESA-listed sea turtle is observed within or near the exclusion zone 
of a seismic array, a shutdown is not required, but BOEM notes that most G&G 
companies in the Gulf of Mexico employ a “turtle pause”, a voluntary practice 
during which the visual PSO requests that the operator pause the airgun array for six 
shots to let the turtle float past the array while it is inactive (BOEM 2017a). 
According to BOEM (2017a), this six shot pause is not considered to produce a loss 
of data/production, and as a result, operators would not have to re-survey the area.  

b. Towed or derelict gear has the potential to entangle or entrap sea turtles. Turtle 
guards are described in section 8.6.2, and the comprehensive use of turtle guards on 
towed gear will prevent entanglement or entrapment occurrence. 

3. We recommend that BOEM and the NMFS Permits and Conservation Division work with 
the G&G companies to coordinate their seismic surveys such that across companies the 
overall impact of the seismic activity on ESA-listed species is minimized. Based on the 
available data, the greatest impact is expected to occur if animals are more frequently 
disturbed and have little time for recovery between disturbances. As such, staggering the 
permitting of surveys, if allowable given the G&G companies’ timelines, may reduce the 
overall additive impacts associated with the proposed action. 

4. We recommend BOEM and BSEE continue to work with the oil and gas industry to 
minimize the effects of sound resulting from the Oil and Gas Program activities and 
report any progress during annual activity reviews. 

5. We recommend that BOEM, BSEE and the NMFS Permits and Conservation Division 
work to make the data collected as part of the required monitoring and reporting available 
to the public and scientific community in an easily accessible online database that can be 
queried to aggregate data across required reports. Access to such data will not only help 
us better understand the biology of ESA-listed species (e.g., their range), it will also 
inform future consultations and authorizations by providing information on the 
effectiveness of the conservation measures and the impact of Oil and Gas Program 
activity on ESA-listed species. 

6. We recommend that BOEM and the Permits and Conservation Division encourage the 
G&G companies to utilize real-time cetacean sighting services such as an Early Warning 
System (WhaleAlert App available at www.whalealert.org/), especially for baleen 
whales. We recognize that in many cases, the companies may not have reliable internet 
access during operations far offshore, but nearshore, where some of the cetaceans 
considered in the biological opinion are likely found in greater numbers, we anticipate 
internet access would be better. Monitoring such systems would help the companies plan 
their surveys to avoid locations with recent ESA-listed cetacean sightings, and may also 
be valuable during operations to alert survey operators of cetaceans within the area, 
which they can then avoid. 

http://www.whalealert.org/
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7. We recommend BOEM and BSEE work with the U.S. Coast Guard to implement a 10 
knot [voluntary] speed reduction in 100-400 meter water depths across the northern Gulf 
of Mexico to further reduce the chance of vessel strike to Bryde’s whales.  There may be 
co-benefits between reducing speed with reduction of noise and increasing fuel 
efficiency. The speed reduction would reduce risk of lethal vessel strike to Gulf of 
Mexico Bryde’s whales, specifically in the area off Louisiana where vessel traffic is 
highest and risk of strike may be most likely for occurrences of animals outside the 
Bryde’s whale area.  This would reduce potential for strike risk similar to the voluntary 
speed reduction that has been implemented in Harauki Gulf, New Zealand for that 
localized population of Bryde’s whales (Ebdon et al. 2020). 

8. We recommend USEPA, BOEM and BSEE conduct research to aid in the further 
understanding of effluents, as part of their action, and their potential to affect ESA-listed 
species. BOEM and BSEE are in the best position to understand the full effects of the oil 
and gas program including the effects regulated under other agencies. This could include 
improving knowledge on how well each species used for toxicity testing may represent 
ESA-listed species. 

a. We recommend BOEM/BSEE monitor all Gulf of Mexico NPDES general permit 
oil and gas discharges monitoring data to NMFS. 

b. We recommend BOEM/BSEE work with USEPA compile, summarize and annually 
report to NMFS all Oil and Gas Program NPDES general permit non-compliance 
events that result in enforcement action. 

9. We recommend BOEM and BSEE continue to reduce the uncertainty related to the 
effects of oil and gas emissions and discharges on ESA-listed species and their habitats. 
This includes working with other federal agencies (e.g., USCG and USEPA) to better 
understand aggregate effects to ESA-listed species from emissions/discharges and 
improve standards for prevention of unlawful events or impacts to ESA-listed species and 
their designated critical habitats. We recommend BOEM continue to model air emissions 
and use those estimates to feed into an updated atmospheric fate and transport model to 
estimate concentrations of pollutants, and better evaluate risk to air breathing ESA-listed 
marine species and their designated critical habitats. 

10. We recommend USEPA work with BOEM and BSEE to improve knowledge on effects 
of air emissions on ESA-listed species, especially offshore. 

11. We recommend USEPA aid in the conservation of the imperiled Bryde’s whale in the 
Eastern portion of the Gulf of Mexico by implementing non-exceedance of the NAAQS 
near the area where Bryde’s whales are primarily found. 

12. We recommend BOEM/BSEE consider the recommendations in Murawski (2020) 
regarding minimizing risk of spills from ultra-deep wellsite locations.  Additionally, we 
recommend consideration of the recommendations in Frasier (2020) discussing 
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preparation strategies for future spills in at-risk regions based on lessons learned from the 
DWH event. 

In order for us to be kept informed of actions minimizing or avoiding adverse effects on or 
benefiting ESA-listed species or their critical habitat, BOEM, BSEE, and the Permits Division 
should notify us of any conservation recommendations they implement in their final action. 

17 REINITIATION NOTICE 

This concludes formal consultation on the Oil and Gas Program in the Gulf of Mexico with 
proposed activities from BOEM, BSEE, and NMFS’ Permits and Conservation Division. As 50 
C.F.R. §402.16 states, reinitiation of formal consultation is required where discretionary Federal 
agency involvement or control over the action has been retained (or is authorized by law) and if:  

(1) The amount or extent of taking specified in the incidental take statement is exceeded. 
(2) New information reveals effects of the agency action that may affect ESA-listed species or 

critical habitat in a manner or to an extent not previously considered. 
(3) The identified action is subsequently modified in a manner that causes an effect to ESA-

listed species or designated critical habitat that was not considered in the biological 
opinion. This includes creation of new regulations or revisions to existing regulations that 
modify the proposed action. 

(4) A new species is listed or critical habitat designated under the ESA that may be affected 
by the action. 

In accordance with the above, reinitiation may be needed if: 

(1) Activities are planned in the area under GOMESA moratorium, which expires in 2022 and 
is not renewed. 

(2) Change or cessation of the MMPA rule and LOA requirements that have been adopted for 
the time period covered under this programmatic biological and conference opinion. 

(3) Exceedance of any projected programmatic activity level or annual take. If the amount of 
track lines, location of track lines, acoustic characteristics of the airgun arrays, or any 
other aspect of the proposed action or action area changes in such a way that the incidental 
take for ESA-listed species could be greater than estimated in the incidental take statement 
of the biological opinion, then (3) above may be met and reinitiation of consultation may 
be necessary. 

(4) Identification during step-down reviews of an activity under the Oil and Gas Program that 
causes a program-level change, may affect ESA-listed species, and determined during 
review to require re-initiation. This includes if an activity in the Description of the 
Proposed Action is carried out in a manner different than described by an action agency in 
their respective BA and/or supplemental information then that could change how the 
action affects an ESA-listed species. 
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(5) New scientific information becomes available about the Gulf of Mexico Bryde’s whale 
relevant to our assessment of the effects of the action on this species, which could include 
information about population trends or distribution, significant changes to the known 
distribution area, distribution outside the Bryde’s whale area or publication of new density 
models or abundance estimates. This information may be relevant to inform our vessel 
strike analysis, which involved uncertainty regarding Bryde’s whales outside the area 
where they are usually observed.  
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United States Department of the Interior

BUREAU OF OCEAN ENERGY MANAGEMENT

Gulf of Mexico OCS Region
1201 Elmwood Park Boulevard
New Orleans,  LA 70123-2394

In Reply Refer To:  GM 673E

Ms. Cathy Tortorici
Division Chief
Endangered Species Act Interagency Cooperation Division Office of Protected Resources
National Marine Fisheries Service 
1315 East-West Highway
Silver Spring, Maryland  20910

Via US. Mail and Electronic Mail

Dear Ms. Tortorici:

The Bureau of Ocean Energy Management (BOEM) and the Bureau of Safety and 
Environmental Enforcement (BSEE, collectively the Bureaus), in the spirit of adaptive 
management and in agreement with the National Marine Fisheries Service (NMFS), are 
submitting the following revised procedures for the programmatic biological opinion (BiOp) 
signed on March 13, 2020, Biological Opinion for Federally Regulated Oil and Gas Program 
Activities in the Gulf of Mexico.  We are proposing certain revised procedures and conditions so 
that some activities previously identified in the activities under the proposed action identified in 
the BiOp as requiring stepdown review will no longer require said reviews. We propose that 
rather than requesting step-down reviews by NMFS on these activities, we will instead apply 
new or revised standardized mitigation measures.  In support of this proposal, we are providing
information below regarding the activity (e.g., approval of Deepwater Operations Plans
[DWOPs]) that clarifies the nature of our existing analyses or mitigation and its effectiveness. 

As further explained below, we do not believe that these changes to the conditions and 
mitigations will significantly change the effects of the action on species or designated critical 
habitat listed under the Endangered Species Act (ESA), and in most cases will reduce any 
potential impacts to species or designated habitat.  Therefore, BOEM, BSEE and NMFS have 
agreed that these revised procedures will not trigger reinitiation of consultation under 50 CFR 
402.16. We request that NMFS, through a reciprocal letter published to NMFS’ website or 
amendment to the BiOp, make any necessary modifications to the Incidental Take Statement 
(ITS) and Reasonable and Prudent Measures (RPMs) / Terms & Conditions (T&Cs) from the 
BiOp to reflect these changes to our action's step-down requirements and mitigation measures.
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Background

Due to the programmatic nature of the consultation and broad scope and duration of the actions 
and activities associated with the proposed action, it was necessary to continue to obtain 
information about some of the activities that could potentially have adverse impacts to species 
listed under the ESA after completion of the BiOp. Those activities were subsequently 
incorporated into a step-down review process as described in the BiOp. The step-down 
provisions of Section 3.4 of the BiOp identified specific categories of actions or activities 
anticipated to warrant further review and evaluation by NMFS and BOEM/BSEE (collectively 
“the agencies”). Those reviews include the following:

How BOEM/BSEE would evaluate whether such actions would be expected to have 
effects of an extent and nature consistent with those effects already evaluated in the BiOp;
Whether there are any potential effects to ESA-listed species that would be different than 
those already evaluated in the BiOp;
Whether those effects would be consistent with the effects already evaluated in the BiOp 
if the activities were modified (e.g., through different mitigation measures); and
Whether further consultation would be required.  

Between April and September 2020, BOEM and BSEE reviewed incoming new and 
supplemental plans and permit applications for consistency with the BiOp and its RPMs/T&Cs.
The Bureaus included NMFS in the step-down review process as necessary prior to 
BOEM/BSEE approval. Details evolved with each Bureau-level review and with NMFS 
comments received in response to requests for step-down review. The categories of activities for 
step-down review1 that are relevant to the Bureaus’ revised procedures outlined in this letter 
include the use of vessels with moon pools and activities involving slack lines in the water 
associated with diving and other operations as part of the oil and gas program in the Gulf of 
Mexico. As a result, BOEM and BSEE, in concert with NMFS, developed standard mitigation
measures to be applied as standard conditions of approval (COAs) on these activities. We
determined that these standard measures, when applied to these activities, provide greater 
certainty with respect to the potential effects of these activities on ESA-listed species.

As outlined in 3.4  Step-down Review, “Aspects of this step-down review process may be 
discussed and possibly revised during annual activity reviews, as necessary (e.g., phasing out of 
certain type reviews).” Although we have not yet reached an annual review, we are proposing at 
this time to modify how we manage certain activities such that they will no longer require step-
down review. We propose that, instead of doing step-down reviews on these particular activities,
we instead will apply a set of standardized mitigation measures where appropriate. As further 
explained below, we do not believe that this modification will change the effects of the action on
ESA-listed species or designated critical habitat, so we do not believe these changes trigger 
reinitiation of consultation under 50 CFR 402.16. However, we request that NMFS amend its 
ITS, RPMs, and T&Cs to reflect these changes to the step-down requirements and mitigation 
measures in the BiOp.

1 For example, NMFS included in the BiOp a requirement for step-down reviews for seismic surveys.  However, BOEM is 
not proposing at this time any additional mitigations to remove the need for NMFS review of those activities and thus that 
step-down review will continue.  
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Below are the categories of activities that we propose would not require further step-down 
reviews under the revised action. The bulleted list and subsequent descriptions below are BOEM 
and BSEE’s requested changes to the step-down review procedures/protocols currently outlined 
in the BiOp in the following order:

Activities that may use slack lines, including diving activities, in the water column;
Activities that may use a vessel with an enclosed moon pool;
DWOP; and
Certain geological and geophysical activities, using equipment operating at and above 180
kHz or using coring.

Use of equipment that entail lines in the water column

There are several types of activities associated with federally regulated oil and gas activities in 
the Gulf of Mexico that utilize lines in the water column which could result in an entanglement 
risk to ESA-listed species. These activities include, but are not limited to, the use of diver lines
employed during pipeline installation, removal and decommissioning in place activities, and 
deployment of remotely operated vehicles (ROV) with tethers on drilling rigs.

Divers are employed during pipeline installation and removal, and decommissioning activities 
for several different functions.  They generally conduct the following activities:

Uncover pipelines, connect and disconnect pipeline segments, connect and disconnect 
associated equipment, perform cutting activities, install endcaps, bury pipelines and 
equipment and take instrument readings.  
Setting saws on main structure members for non-explosive removals and on cross members 
for explosive or non-explosive structures removals.  
Surveying for post-structure removal debris or as a preliminary site clearance even when 
site clearance trawling activities will be conducted later, and, in some instances, in lieu of 
trawling.  

Other instances where slack-lines may be in the water include operational and/or safety lines, 
ropes or netting in moon pools.

Through BOEM and BSEE review of permit applications and plans to ensure consistency with 
the BiOp, BOEM and BSEE have gained a greater understanding of the volume and variety of 
activities that use lines in the water column associated with both structure removal and pipeline 
activities. As a result of the increased level of understanding of activities that utilize lines in the 
water column and the potential risks to ESA-listed species associated with these activities, the 
agencies jointly developed a programmatic approach, via standard mitigation measures, to 
minimize potential risks from these activities to ESA-listed species. We will be applying the new 
mitigation measures, required through the slack-line COAs (see attachment below), to new or 
modified permits and plans going forward.

The slack-line COAs will be applied to all categories of activities (plans, G&G permitting, 
pipeline, and structures removals) where slack lines could be utilized. BOEM and BSEE



4

determined that the use of slack lines in the water column is not likely to adversely affect ESA-
listed species due to the limited past interactions and low potential for entanglement or 
entrapment of listed species in these lines. With the application of the standard mitigation 
measures through the requirement of the slack-line COAs (see attachment below), the potential 
for entanglement associated with lines in the water column would be further minimized.

BOEM and BSEE would continue to conduct permit application and plan reviews for these 
activities to ensure compliance with the requirements of the BiOp.  In cases where the reviews 
identify other BiOp-required categories for step-down review, BOEM would still refer the 
activity to NMFS through the step-down review process. With the application of the slack-line 
COAs, the potential risk of entanglement associated with slack lines in the water column will be 
effectively minimized, and therefore we request that no further step-down reviews be required
for those permits/projects that have potential lines in the water where the slack line COAs are
applied. As this revised process for slack-lines does not significantly change the effects on listed 
species or designated critical habitat and is expected to only further reduce those effects 
previously identified, the Bureaus and NMFS agree that this revision does not require reinitiated 
consultation.

Vessels with Moon pools 

Through the plan and permit application reviews, BOEM has determined that moon pools are a 
feature of a variety of vessels utilized across the federally regulated oil and gas program. Vessels 
used for diving or drilling activities often contain moon pools. As discussed previously, diving 
activities are a feature of a variety of tasks associated with structure removals and pipeline 
installation, removal and decommissioning in place. Additionally, vessels used to support 
pipeline installation and removal activities may contain moon pools.  

Through the plan and permit application review process, BOEM and BSEE have gained a greater 
understanding of the volume and variety of activities that utilize moon pools.  As a result of the 
increased level of understanding of activities that utilize moon pools, and the potential low risks
to ESA-listed species associated with these activities, the agencies jointly developed a 
programmatic approach, via standard mitigation measures, to minimize potential risks from these 
activities to ESA-listed species. We will begin applying new mitigation measures, required 
through the COAs (see attachment below) to new and modified plans and permits going forward.

The moon pool COAs would be applied to all categories of activities (plans, G&G permitting, 
pipeline and structures removals) where moon pools would be utilized. The range of activities 
reasonably expected with moon pools are:

Deploying or retrieving Remotely Operated Vehicles (ROVs);
Deploying or retrieving Autonomous Underwater Vehicles (AUVs);
Drilling apparatus deployment, use and retrieval;
Using various submarine tools that are attached via tethers;
Use by human divers for entry and exit; and
Pipelaying or decommissioning activities.
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BOEM and BSEE have determined that the use of moon pools in the situations listed above is 
not likely to adversely affect ESA-listed species due to known limited interactions and the low
potential for entanglement or entrapment of listed species within moon pools. The application of 
the moon pool COAs would further reduce the potential for entanglement or entrapment;
therefore, the Bureaus and NMFS concur that consultation does not need to be reinitiated due to 
these additional COAs and mitigations. If moon pool activities fall outside the scope of those 
described in the bullets above, then a detailed description of those activities will need to be 
provided to the Bureau and NMFS and a step-down review would still be required, so that a 
determination of potential effects to ESA listed species can be made.

BOEM and BSEE would continue to conduct permit application and plan reviews for these 
activities to ensure compliance with the BiOp during all individual activities.  In cases where the
reviews identify other BiOp-required categories for step-down reviews, the Bureau will refer the 
activity to NMFS through the step-down review process.  With application of the moon pool 
COAs, the potential risk of entanglement and entrapment associated with moon pools will be 
effectively minimized, therefore we request that NMFS concur that no further step-down reviews 
are required for the specific permit and plan activities that potentially utilize moon pools when 
the moon pool COAs (see attachment below) are applied.

DWOPs

As described in 30 CFR § 250.286, a DWOP is a plan that provides conceptual information for 
the BSEE Technical Assessment Section to review a deepwater development project, or any 
other project that uses non-conventional production or completion technology, from a total 
system approach.  The information described in a DWOP may be used as a supplement to other 
required submittals, but a DWOP “does not replace . . . other submittals required by the 
regulations such as Exploration Plans (EPs), Development and Production Plans (DPPs), and 
Development Operations Coordination Documents (DOCDs)” as per 30 CFR § 250.286(a).
Additionally, 30 CFR § 550.281(b) also requires that activities permitted by BSEE be addressed 
in an approved EP, DPP, or DOCD and not just a DWOP.  In other words, any actions or 
activities that may be described or proposed in a DWOP cannot be immediately approved or 
permitted through that plan because they must first be detailed in an associated EP, DPP, DOCD,
and/or an associated permit application submitted for review and approval. BSEE approval of a
DWOP does not immediately approve any “on the water” activities that could result in impacts 
to an endangered species or affect designated critical habitat.

BSEE proposes to no longer submit DWOPs for step-down review, as originally described in 
Section 3.4 of the BiOp. The associated regulatory requirements for DWOPs only allow for 
review and approval of the conceptual information, and therefore, do not result in immediate 
approval of any proposed actions or activities under a DWOP. Any activity that requires step-
down review would therefore go through that review at the later plan or permit application stage 
when the specific, activity details are more certain; therefore, requiring step-down review at the 
earlier DWOP phase as well is both premature (as no activities can commence before, and the 
plans will be more certain at, the EP, DPP, DOCD, or permit application stage) and 
unnecessarily duplicative. The conceptual information provided in a DWOP does not meet the 
criteria described in section 3.4 of the BiOp because no action nor activity can commence, as per 
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30 CFR § 250.286. At this point in the regulatory review process NMFS would see only the 
conceptual information in a DWOP. The proposed actions or activities could only be 
meaningfully evaluated under the BiOp at the EP, DPP, DOCD, or permit application stage if 
step-down reviews are required for the relevant activity. New or Unusual Technology (NUT) is 
defined as technologies that have not been used previously or extensively in a BOEM Outer 
Continental Shelf (OCS) region or have not been used previously under anticipated operating 
conditions (30 C.F.R. §550.200).

BSEE created the following chart to describe this regulatory review process:

BSEE conducts reviews of conceptual information under a DWOP for administrative purposes 
and that review would have no effect on ESA-listed species or critical habitat.  Any new and 
unusual technology proposed under the DWOP review process is required to be represented in an 
associated, subsequent EP, DPP, DOCD, or permit application to capture that new and unusual 
technology or other activity requiring step-down review.  Therefore, we request that no further 
step-down reviews be required for DWOPs as the information in these plans will be detailed in 
an associated EP, DPP, DOCD, or permit application and undergo review by BOEM or BSEE to 
determine if a step-down review is required at that time. As noted above, as approval of a 
DWOP results in no effects to listed species or designated critical habitat, this procedural change 
does not require reinitiation of consultation.  
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Non-airgun high-resolution geophysical (HRG) survey equipment that operates at and above 
180 kHz

As described in the BiOp, non-airgun HRG sources include but are not limited to side-scan 
sonars, boomers, sparkers (in limited situations) and compressed high-intensity radiated pulse 
sub-bottom profilers and single-beam or multibeam depth sounders. As described in Appendix A 
of the BiOp, non-airgun HRG sources kHz have acoustic characteristics 
that do not require detailed effects analyses because their frequency ranges are outside the 
general hearing ranges of all marine mammals, sea turtles and fish. As the HRG sources with 

0 kHz would not be detectable by any ESA-listed species, these sources would
have “no effect” on any ESA-listed species and any associated critical habitat in the Gulf of 
Mexico.  

Therefore, BOEM is requesting that HRG survey activities utilizing equipment that operates 
kHz no longer require further step-down reviews; as HRG 

surveys at these frequencies result in no effects to listed species or designated critical habitat, this 
procedural change does not require reinitiation of consultation. BOEM and BSEE would 
continue to conduct permit and plan reviews for these and similar activities to ensure compliance 
with the 2020 BiOp and all relevant T&Cs and RPMs (through application of COAs) is ensured 
during individual activities.  In cases where BOEM reviews identify other triggers for step-down 
review, including the use of HRG survey equipment with operating frequencies <180 kHz,
BOEM will still refer those activities to NMFS for step-down reviews. BOEM will continue to

kHz, 
in the annual review with NMFS.

Coring activities as part of geotechnical surveys

Coring activities occur as part of geotechnical surveys and are not associated with geophysical 
surveys (e.g., seismic and HRG surveys). As part of the proposed action in the BiOp, coring 
activities occur in minimal numbers relative to other G&G activities. Bottom sampling uses 
devices that penetrate anywhere from a few centimeters to several meters below the sea floor. 
Samples of near-surface sediments are typically obtained by dropping a piston core or gravity 
core (a dart or essentially a weighted tube) to the ocean floor and recovering it with an attached 
wire line. Samples can also be obtained using a grab (a device with a jaw-like mechanism) or 
with a dredge, which is a wire cage dragged along the sea floor. These coring activities are fully 
described in the BiOp and are expected to have few to no environmental effects, mainly related 
to a local and temporary decrease in water quality in the immediate area of the core, effects so 
minimal that they are either insignificant or discountable. Coring activities currently require 
step-down review because the BiOp requires that all G&G activities undergo step-down review.
However, we propose to no longer carry out step-down reviews for coring activities as originally
required under the general category for G&G activities in Section 3.4 of the BiOp, because they 
were determined not likely to adversely affect ESA-listed species or designated critical habitat.
Therefore, this procedural change does not alter the effects on listed species or designated habitat 
and reinitiation is not required.
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Conclusion

As described above, we have determined certain oil and gas activities either have no or little 
effect on ESA-listed species or, with the additional proposed mitigations, effects can be 
effectively reduced such that further step-down reviews are unnecessary.  While the effects were 
already so low as to be discountable or would only be reduced with application of the mitigation,
the type of effects of the action are not different than those analyzed in the BiOp and the level of 
effects would not be significantly altered.  As such no reinitiation is necessary. Therefore, in the 
spirit of adaptive management, BOEM and BSEE request that NMFS modify the ITS, RPMs, 
and T&Cs as necessary to reflect the above changes to the step-down review process.

Again, we appreciate the opportunity to continue to work together on a reasonable 
implementation of the BiOp.

Sincerely,

Arie Kaller
Supervisor, Office of Environment, BOEM

I agree:

_______________________________
TJ Broussard
Regional Environmental Officer, Office of Environmental Compliance, BSEE

cc: Michael Celata,
Field Special Assistant – Interior Region 6,
Director, Gulf of Mexico Office; Bureau of Ocean Energy Management
1201 Elmwood Park Blvd (GM333C)
New Orleans, LA  70123

Lars Herbst
Field Special Assistant – Interior Region 4,
Director, Gulf of Mexico OCS Office; Bureau of Safety and Environmental Enforcement
1201 Elmwood Park Blvd (GE432A)
New Orleans, LA  70123

Attachment
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MOON POOL MONITORING Condition of Approval:

A moon pool has been identified during review of your plan submittal. The requirements below 
must be followed for any activities entailing use of the moon pool, except under circumstances 
when complying with these requirements would put the safety of the vessel or crew at risk. If 
any protected species (i.e. species protected under the Endangered Species Act [ESA] and/or 
Marine Mammal Protection Act [MMPA]) is detected in the moon pool, you are required to 
follow the appropriate procedures described in the Reporting Requirements condition of 
approval (COA) in your plan approval.

Application of these measures includes, but is not limited to, dive support vessels, service 
vessels, pipelaying vessels, drillships, floating platforms (e.g., SPAR), mobile offshore 
drilling units, and other facilities with enclosed moon pools (e.g., well in the hull of a vessel, 
with or without a door). 

General Requirements
Where the moon pools have hull doors, the operator(s) should keep the doors 
closed as much as reasonably practicable when no activity is occurring within the 
moon pool, unless the safety of crew or vessel require otherwise. This will prevent 
protected species from entering the confined area during periods of non-activity.
Use of a moon pool requires regular monitoring while open to the water column and 
if a vessel is not underway. Regular monitoring means 24-hour video monitoring with 
hourly recurring checks for at least five minutes of the video feed, or hourly recurring 
visual checks of the moon pool for at least five minutes by a dedicated crew observer 
with no other tasks during that short visual check. 
If water conditions are such that observers are unable to see within a meter of the 
surface, operations requiring the lowering or retrieval of equipment through the moon 
pool must be conducted at a rate that will minimize potential harm to protected 
species.

Closure of the Hull Door
Should the moon pool have a hull door that can be closed, then prior to and following 
closure, the moon pool must be monitored continuously by a dedicated crew observer 
with no other tasks to ensure that no individual protected species is present in the moon 
pool area. If visibility is not clear to the hull door from above (e.g., turbidity or low 
light), 30 minutes of monitoring is required prior to hull door closure.
If a protected species is observed in the moon pool prior to closure of the hull door, the 

hull door must not be closed, except for human safety considerations. Once the 
observed animal leaves the moon pool, the operator may commence closure. If the 
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observed animal remains in the moon pool after closure, contact NMFS or BSEE prior 

to the closure of the hull doors according to reporting requirements (see Reporting 

Requirements COA under Reporting of Observations of Protected Species within an 

Enclosed Moon Pool).

Movement of the Vessel (no hull door) and Equipment Deployment/Retrieval
Prior to movement of the vessel and/or deployment/retrieval of equipment, the moon 
pool must be monitored continuously for a minimum of 30 minutes, by a dedicated 
crew observer with no other tasks, to ensure no individual protected species is present 
in the moon pool area.
If a protected species is observed in the moon pool prior to movement of the vessel, the 

vessel must not be moved and equipment must not be deployed or retrieved, except for 

human safety considerations. If the observed animal leaves the moon pool, the operator 

may commence activities. If the observed animal remains in the moon pool contact 

BSEE prior to planned movement of the vessel according to reporting requirements 

(see Reporting Requirements COA under Reporting of Observations of Protected 
Species within an Enclosed Moon Pool.

Should a protected species be observed in a moon pool prior to activity commencement 

(including lowering or retrieval of equipment), recovery of the animal or other actions 

specific to the scenario may be required to prevent interaction with the animal. If

protected species are observed during activity, only reporting is required (see 

Reporting Requirements COA).  Operators must not take such action except at the 

direction of, and after contact with, NMFS (see Reporting Requirements COA).

SLACK-LINE PRECAUTIONS Condition of Approval:  

If operations require the use of flexible, small diameter (< 2 inch) lines to support operations 
(with or without divers), operators/contractors must reduce the slack in the lines, except for 
human safety considerations, to prevent accidental entanglement of protected species (i.e. 
species protected under the Endangered Species Act [ESA] and/or Marine Mammal Protection 
Act [MMPA]). This requirement includes tether lines attached to remotely operated equipment.
The requirements below must be followed for any activities entailing use of flexible, small 
diameter lines that will not remain continuously taut, except when complying with these 
requirements would put the safety of divers, crew or the vessel at risk:

Operators must utilize tensioning tools and/or other appropriate procedures to 
reduce unnecessary looseness in the lines and/or potential looping;
The lines must remain taut, as long as additional safety risks are not created by this 
action;
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A line tender must be present at all times during dive operations and must monitor 
the line(s) the entire time a diver is in the water; and
Should the line tender and/or diver become aware of an entanglement of an 
individual protected species, the reporting requirements described in the 
Reporting Requirements COA must be followed as soon as safety permits.

REPORTING REQUIREMENTS Condition of Approval:

Review of your proposed activities identified use of equipment that has the potential for 
entanglement and/or entrapment of protected species (i.e. species protected under the 
Endangered Species Act [ESA] and/or Marine Mammal Protection Act [MMPA]) that could be 
present during operations.  In case of entrapment, procedures and measures for reporting are 
dependent upon the situation at hand. These requirements replace those specific to dead and 
injured species reporting in respective sections of Appendix A (insofar as they relate to 
geophysical surveys) and Appendix C of the 2020 Biological Opinion on the Bureau of 
Ocean Energy Management’s Oil and Gas Program Activities in the Gulf of Mexico.

Incidents Requiring Immediate Reporting

Certain scenarios or incidents require immediate reporting to Federal agencies; these are 
described below:  

Should any of the following occur at any time, immediate reporting of the incident is 
required after personnel and/or diver safety is ensured:

Entanglement or entrapment of a protected species (i.e., an animal is entangled in a 
line or cannot or does not leave a moon pool of its own volition).
Injury of a protected species (e.g., the animal appears injured or lethargic).
Interaction, or contact with equipment by a protected species.
Any observation of a leatherback sea turtle within a moon pool (regardless of whether 
it appears injured, or an interaction with equipment or entanglement/entrapment is 
observed).

1. As soon as personnel and/or diver safety is ensured, report the incident to National 
Marine Fisheries Service (NMFS) by contacting the appropriate expert for 24-hr 
response.  If you do not receive an immediate response, you must keep trying until 
contact is made.  Any failed attempts should be documented.  Contact information for 
reporting is as follows:

a. Marine mammals: contact Southeast Region's Marine Mammal Stranding 
Hotline at 1-877-433-8299.

b. Sea turtles: contact Brian Stacy, Veterinary Medical Officer at 352-283-
3370. If unable to reach Brian Stacy, contact Lyndsey Howell at (301) 301-
3061. This includes the immediate reporting of any observation of a 
leatherback sea turtle within a moon pool.

c. Other protected species (e.g., giant manta ray, oceanic whitetip shark, or 
Gulf sturgeon): contact the ESA Section 7 biologist at 301-427-8413
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(nmfs.psoreview@noaa.gov) and report all incidents to 
takereport.nmfsser@noaa.gov.

d. Minimum reporting information is described below:
i. Time, date, water depth, and location (latitude/longitude) of the first 

discovery of the animal;
ii. Name, type, and call sign of the vessel in which the event occurred;

iii. Equipment being utilized at time of observation;
iv. Species identification (if known) or description of the animal 

involved;
v. Approximate size of animal;

vi. Condition of the animal during the event and any observed injury / 
behavior;

vii. Photographs or video footage of the animal, only if able; and
viii. General narrative and timeline describing the events that took place.

2. After the appropriate contact(s) have been made for guidance/assistance as described 
in 1 above, you may call BSEE at 985-722-7902 (24 hours/day) for questions or 
additional guidance on recovery assistance needs (if still required) and continued 
monitoring requirements.  You may also contact this number if you do not receive a 
timely response from the appropriate contact(s) listed in 1. above.

a. Minimum post-incident reporting includes all information described above 
(under 1.d.i-viii) in addition to the following: 

i. NMFS liaison or stranding hotline that was contacted for assistance;
ii. For moon pool observations or interactions: 

iii. Size and location of moon pool within vessel (e.g., hull door or no 
hull door);

iv. Whether activities in the moon pool were halted or changed upon 
observation of the animal; and

v. Whether the animal remains in the pool at the time of the report, or if 
not, the time/date the animal was last observed.

Reporting of Observations of Protected Species within an Enclosed Moon Pool

If a protected species is observed within an enclosed moon pool and does not demonstrate 
any signs of distress or injury or an inability to leave the moon pool of its own volition, 
measures described in this section must be followed (only in cases where they do not 
jeopardize human safety).  Although this particular situation may not require immediate 
assistance and reporting as described under Incidents Requiring Immediate Reporting (see 
above), a protected species could potentially become disoriented with their surroundings and 
may not be able to leave the enclosed moon pool of their own volition. In order for operations 
requiring use of a moon pool to continue, the following reporting measures must be followed:

Within 24 hours of any observation, and daily after that for as long as an individual 
protected species remains within a moon pool (i.e., in cases where an ESA listed species has 
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entered a moon pool but entrapment or injury has not been observed), the following 
information must be reported to BSEE (protectedspecies@bsee.gov):

1. For an initial report, all information described under 1.d.i-viii above should be 
included.

2. For subsequent daily reports:
a. Describe the animal’s status to include external body condition (e.g., note any 

injuries or noticeable features), behaviors (e.g., floating at surface, chasing 
fish, diving, lethargic, etc.), and movement (e.g., has the animal left the moon 
pool and returned on multiple occasions?);

b. Description of current moon pool activities, if the animal is in the moon pool 
(e.g., drilling, preparation for demobilization, etc.);

c. Description of planned activities in the immediate future related to vessel 
movement or deployment of equipment;

d. Any additional photographs or video footage of the animal, if possible;
e. Guidance received and followed from NMFS liaison or stranding hotline that 

was contacted for assistance;
f. Whether activities in the moon pool were halted or changed upon observation 

of the animal; and
g. Whether the animal remains in the pool at the time of the report, or if not, the 

time/date the animal was last observed.
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MEMORANDUM: Cathy Tortorici, Chief
Endangered Species Act Interagency Cooperation Division
Office of Protected Resources

FROM: Jolie Harrison, Chief
Permits and Conservation Division
Office of Protected Resources

SUBJECT: Consultation under Section 7 of the Endangered Species Act (ESA) on 
NMFS’ issuance of incidental take regulations (ITR) and associated 
Letters of Authorization under the Marine Mammal Protection Act
(MMPA) to take marine mammals incidental to oil and gas industry-
related geophysical surveys in the Gulf of Mexico (GOM)

The Permits and Conservation Division (PR1) previously submitted a request for initiation of the 
above-referenced formal consultation, regarding proposed MMPA incidental take regulations, to 
the ESA Interagency Cooperation Division (PR5) in August 2018. The proposed action 
described in the request for initiation reflected the proposed rule that was published in the 
Federal Register (83 FR 29212; June 22, 2018). On March 11, 2020, PR1 notified PR5 of the 
Bureau of Ocean Energy Management’s (BOEM) revision of the proposed action and action area 
for purposes of the ITR. BOEM’s revision involved removal of the area and related survey effort
in the portion of the GOM that is currently under a Congressional leasing moratorium under the 
GOM Energy Security Act from the geographic scope of the rule. 

On March 26, 2020, BOEM provided revised activity levels and exposure estimates based on the 
revised scope, including information on how the seven previously modeled acoustic zones have 
been changed in terms of size. This information was provided to PR5 on the same date. PR1 in 
turn modified its proposed action—i.e., its final rule and ITR—in accordance with BOEM’s
revision as described herein.

The purpose of this notification is to provide revised take numbers under the MMPA 
corresponding with the anticipated final action. This final action is expected to reflect changes
described below to the scope of the action in response to BOEM’s revised scope of activities, as 
well as changes made to the proposed rule in response to public comment. PR1 does not believe 
reinitiation of consultation under ESA Section 7 is necessary under 50 CFR 402.16 because these 
changes would not cause an effect to ESA-listed species or critical habitat that was not 
considered in the biological opinion.



If you have any questions or require additional information, please contact Ben Laws at 301-427-
8425.

Changes to the Action

Table 1 shows the percentage reduction in survey area for each modeling zone that results from 
changes in the final ITR reflecting BOEM’s scope revisions, and Table 2 provides the 
subsequent revised level of effort projections for the 5-year period.

Table 1. Percentage Reduction in Survey Area for Each Modeled Zone.

Modeling Zone Percentage Reduction in 
Area

1 100.0
2 2.7
3 0.0
4 98.2
5 4.0
6 0.0
7 33.0

Table 2. Projected Levels of Effort in 24-hr Survey Days for Five Years, by Zone and 
Survey Type.1

3D 3D Total Shallow Total 
Year Zone2 2D3 Coil3 VSP3 Boomer4 HRG4

NAZ3 WAZ3 (Deep)3 hazards4 (Shallow)4

1 0 0 0 0 0 0 0 0 1 1
2 0 7 0 0 0 7 0 0 1 1
3 0 0 0 0 0 0 0 0 0 0
4 0 0 0 0 0 0 0 0 0 0

1
5 2 16 8 3 0 29 0 0 1 1
6 0 0 0 0 0 0 0 0 0 0
7 23 170 82 35 1 311 0 0 11 11

Total 25 193 90 38 1 347 0 0 14 14
1 0 0 0 0 0 0 0 0 1 1
2 0 10 1 0 0 11 0 0 1 1
3 0 0 0 0 0 0 0 0 0 0
4 27 0 0 0 0 27 0 0 0 0

2
5 0 16 8 3 0 27 0 0 1 1
6 0 0 0 0 0 0 0 0 0 0
7 10 166 79 34 1 290 0 0 11 11

Total 37 192 88 37 1 355 0 0 14 14
1 0 0 0 0 0 0 0 0 1 1
2 0 10 1 0 0 11 0 0 0 0
3 0 0 0 0 0 0 0 0 0 0
4 54 50 21 9 0 134 0 0 1 1

3
5 1 10 4 2 0 17 0 0 1 1
6 0 0 0 0 0 0 0 0 0 0
7 31 125 46 20 1 223 0 0 12 12

Total 86 195 72 31 1 385 0 0 12 12



1 0 0 0 0 0 0 0 0 0 0
2 0 10 1 0 0 11 0 0 0 0
3 0 0 0 0 0 0 0 0 0 0
4 54 50 21 9 0 134 0 0 1 1

4
5 1 10 4 2 0 17 0 0 1 1
6 0 0 0 0 0 0 0 0 0 0
7 31 125 46 20 1 223 0 0 12 12

Total 86 195 72 31 1 385 0 0 14 14
1 0 0 0 0 0 0 0 0 0 0
2 0 7 0 0 0 7 0 0 1 1
3 0 0 0 0 0 0 0 0 0 0
4 0 75 0 0 0 75 0 0 0 0

5
5 0 12 8 3 0 23 0 0 1 1
6 0 0 0 0 0 0 0 0 0 0
7 0 154 79 34 1 268 1 1 11 13

Total 0 248 87 37 1 373 1 1 13 15
1Projected levels of effort in 24-hr survey days.

2Zones follow the zones depicted in Figure 3.

3Deep penetration survey types include 2D, which uses one source vessel with one large array (8,000 in3); 3D NAZ, which uses 
two source vessels using one large array each; 3D WAZ and coil, each of which uses four source vessels using one large array 
each (but with differing survey design); and VSP, which uses one source vessel with a large array. “Deep” refers to survey type, 
not to water depth.

4Shallow penetration/HRG survey types include shallow hazards surveys, assumed to use a single 90 in3 airgun or boomer, and 
high-resolution surveys using the multibeam echosounder, side-scan sonar, and chirp sub-bottom profiler systems concurrently. 
“Shallow” refers to survey type, not to water depth.

Changes to Proposed Mitigation Measures

To reduce the potential for disturbance from acoustic stimuli associated with the activities, PR1’s
proposed rule included certain monitoring and mitigation measures for marine mammals that 
companies applying for Letters of Authorization under the ITR would implement (described in 
full in the August 2018 request for initiation). Following consideration of public comments, 
certain mitigation and monitoring requirements are changed for the final rule. Also, as a result of 
BOEM’s revision of the proposed action and action area, certain proposed mitigation 
requirements are no longer relevant to the ITR and were removed.

Changes to the proposed mitigation and monitoring requirements include:

In the proposed rule, we included several time-area restrictions, including a seasonal 
restriction on airgun survey activity in the “Bryde’s whale core habitat” area (as well as 
alternatives to this proposal that were offered for public comment, including a year-round 
restriction in the same area). Following BOEM’s update to the scope of the rule, two of 
these areas (the Bryde’s whale area and the “Dry Tortugas” area that was, in part, 
designed to provide protection for sperm whales and beaked whales) were removed from 
consideration, as the specified activity/specified geographical region no longer includes 
surveys in the areas where these proposed restrictions are located.

A third time-area restriction—the “Coastal Restriction,” designed to protect bottlenose 
dolphins in coastal waters most heavily impacted by the Deepwater Horizon oil spill—



has been modified. The restriction was proposed to be GOM-wide within coastal waters 
inside the 20-m isobath, and to be in effect from February through May. The area 
encompassed by the restriction has been reduced to match the assumed range of the 
northern coastal stock of bottlenose dolphins (i.e., between 90-84º W, but in effect only 
to the eastern extent of the coastal waters portion of BOEM’s updated specified 
geographic region) while the temporal window has been expanded to include January. In 
addition, a proposed 13-km buffer to this area has been removed.

In the proposed rule, we defined “deep penetration” surveys as those using arrays greater 
than 400 in3 total volume. That delineation has been revised to include surveys using 
arrays greater than 1,500 in3 total volume, with arrays of 1,500 in3 total volume and less 
considered “shallow penetration” surveys.

We proposed an exception to the general shutdown requirements for certain species of 
dolphins in relation to airgun surveys, in which the acoustic source would be powered 
down to the smallest single element of the array. Power-down conditions would be 
maintained until the animal(s) is observed exiting the exclusion zone or for 15 minutes 
beyond the last observation of the animal, following which full-power operations may be 
resumed without ramp-up. We also provided an alternative proposal for consideration by 
the public, in which no shutdown or power-down would be required upon observation of 
the same species of dolphins. Following review of public comments, we remove the 
power-down measure for small delphinids, in favor of the no-shutdown and no power-
down alternative. No shutdown or power-down is required for these species (which are 
not listed under the ESA).

We proposed a number of extended distance shutdown requirements on the basis of 
detections of certain species deemed particularly sensitive (e.g., beaked whales) or of 
particular circumstances deemed to warrant the extended distance shutdown requirement 
(e.g., whales with calves). These extended distance shutdowns were all conditioned upon 
observation or detection of these species or circumstances “at any distance” from the 
vessel. However, we also included as an alternative proposal for public consideration a 
distance limit of 1,000 m for these shutdown requirements. Following review of public 
comments, we determined that a distance limit on extended shutdown zones for relevant 
species or circumstances was appropriate, but determined 1,500 m was the appropriate 
distance (rather than 1,000 m). Extended shutdown zones would be applied to sperm 
whales and Bryde’s whales.

The proposed rule included an extended distance shutdown for sperm whales that was 
applicable upon acoustic detection, but was not applicable to visual detection. Following 
review of public comments, the shutdown requirement has been expanded to include any 
detection of sperm whales, including visual detection.

For shallow penetration surveys, we reduce the standard exclusion zone from 200 m to 
100 m, while including an extended distance shutdown requirement mirroring the 
requirements for deep penetration surveys, but within a distance of 500 m. We eliminate
shutdown requirements for high-resolution geophysical surveys (defined here as surveys 
using electromechanical sources such as multi-beam echosounders, side-scan sonars, and 
chirp sub-bottom profilers). The proposed regulations required shutdown for marine 



mammals within the proposed exclusion zone for surveys operating in water depths 
greater than 200 m.

We eliminate proposed requirements for visual observation during nighttime ramp-up and 
pre-clearance, and for the use of third-party PSOs aboard node retrieval vessels.

TAKE ESTIMATES 

As discussed previously, BOEM provided an update to the scope of their proposed action 
through removal of the area subject to leasing moratorium under GOMESA from consideration 
in the rule. In support of this revision, on March 26, 2020, BOEM provided revised 5-year level 
of effort predictions and associated acoustic exposure estimates. BOEM’s process for developing 
this information, described in detail in “Revised Modeled Exposure Estimates,” previously 
provided to PR5, was straightforward. Rather than using the PEIS’s 10-year period, BOEM 
provided revised levels of effort for a 5-year period, using Years 1-5 of the original level of 
effort projections. BOEM stated that the first five years were selected to be carried forward 
“because they were contiguous, they included the three years with the most activity, and they 
were the best understood in relation to the historical data upon which they are based.” PR1
concurs with this choice. Levels of effort were revised based on the basic assumption that if 
portions of areas are removed from consideration, then the corresponding effort previously 
presumed to occur in those areas also is removed from consideration. The revised levels of effort 
are shown in Table 2. Associated revised take estimates, which were generated utilizing the 
methods described in the proposed rule and inform the analysis in the final rule, are shown in 
Table 3.

Table 3. Numbers of Potential Incidental Take, 5-year Totals.

Common name
Proposed rule Final rule

Level A Level B Level A Level B
Bryde’s whale 11 2,259 0 39
Sperm whale 0 158,423 0 66,097
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Appendix A: Seismic Survey Mitigation and 
Protected Species Observer Protocols 

This Appendix has been revised as of April 26, 2021, and replaces the original Appendix C 
(dated March 13, 2020). These protocols will be implemented by the Bureau of Ocean Energy 
Management (BOEM), the Bureau of Safety and Environmental Enforcement (BSEE), and 
provide guidelines to operators in complying with the Endangered Species Act (ESA; 16 
U.S.C. §§ 1531-1544) and Marine Mammal Protection Act (MMPA; 16 U.S.C. §§1361- 
1423h). The measures contained herein apply to all seismic surveys approved by BOEM and 
associated with the federally regulated oil and gas program in the Gulf of Mexico. 

Background 

Geophysical surveys, including the use of airguns and airgun arrays may have an impact on 
marine wildlife. Many marine species are protected under the Endangered Species Act (ESA) 
and all marine mammals (including manatees) are protected under the Marine Mammal 
Protection Act (MMPA). The following Gulf of Mexico species are listed under the ESA: 

ESA-listed Species common to the Gulf of Mexico 
Gulf of Mexico Bryde’s Whale (Balaenoptera edeni) 
Sperm Whale (Physeter macrocephalus) 
Green Turtle (Chelonia mydas) – North Atlantic DPS and South Atlantic DPS 
Hawksbill Turtle (Eretmochelys imbricata) 

Kemp’s Ridley Turtle (Lepidochelys kempii) 
Leatherback Turtle (Dermochelys coriacea) - Northwest Atlantic DPS 
Loggerhead Turtle (Caretta caretta) – Northwest Atlantic Ocean DPS 
Gulf Sturgeon (Acipenser oxyrinchus desotoi) 
Oceanic Whitetip Shark (Carcharhinus longimanus) 
Giant Manta Ray (Manta birostris) 
West Indian Manatee (Trichechus manatus)* 

*Managed by the US Fish and Wildlife Service 

Note that this list can change as other species are listed/delisted, and this protocol shall be 
applied to any ESA-listed protected species (and all marine mammals) that occur in the 
Gulf of Mexico, including rare and extralimital species. 

BSEE and BOEM consult jointly with the National Marine Fisheries Service (NMFS) and the 
U.S. Fish and Wildlife Service (FWS) under Section 7 of the ESA to ensure that BOEM- or 
BSEE-authorized activities do not jeopardize the continued existence of ESA-listed species nor 
result in destruction or adverse modification of designated critical habitat. Incidental take of 
ESA-listed species is prohibited except as authorized pursuant to an Incidental Take Statement 
in the attached Biological Opinion. Incidental take of ESA-listed marine mammals cannot be 
exempted under the ESA unless also authorized under the MMPA. In this case, NMFS is 
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developing an incidental take regulation (ITR) to facilitate subsequent issuance of MMPA 
authorization (as applicable) to operators to authorize take incidental to seismic surveys. The 
proposed regulations would establish a framework for authorization of incidental take by Level 
A and Level B harassment through MMPA authorization (as applicable). Once an ITR and 
subsequent LOA is complete, the Biological Opinion and associated Incidental Take Statement 
may be amended to exempt take for Gulf of Mexico Bryde’s whale and sperm whale, which are 
listed under the ESA. Following development of the ITRs, implementation could occur via 
issuance of MMPA authorization (as applicable and as Letters of Authorization [LOAs]) upon 
request from individual industry applicants planning specific seismic survey activities. 

These protocols are the result of coordination between BOEM, BSEE, and NMFS and are 
based on: past and present mitigation measures; terms and conditions and reasonable and 
prudent measures identified in the attached Biological Opinion issued to the Bureaus; 
conditions, mitigation, monitoring, and reporting requirements identified in the MMPA ITR 
(50 CFR part 217 Subpart S);       and NMFS’ technical memorandum on standards for a 
protected species observer and data management program (Baker et al. 2013). BSEE is 
tasked as the lead agency for compiling lessee or operator reporting data required under 
current Biological Opinions applicable to both Bureaus. Therefore, while BOEM is issuing 
these protocols, all observer reports described herein must be submitted to BSEE as well as 
to NMFS where specified. 

In order to protect ESA-listed species and marine mammals during seismic operations, seismic 
operators will be required to use protected species observers (PSOs) and follow specific 
seismic survey protocols when operating. These measures contained herein apply to all on- 
lease ancillary activity surveys conducted under 30 CFR Part 550 and all off-lease surveys 
conducted under 30 CFR Part 551, regardless of water depth. Operators must demonstrate 
your compliance with these requirements by submitting to BSEE and NMFS reports as detailed 
below. 

Definitions 

Terms used in these protocols have the following meanings: 

1. Protected species means any species listed under the ESA and/or protected by the 
MMPA. The requirements discussed herein focus on marine mammals and sea turtles 
since these species are the most likely to be observed during seismic surveys. 
However, other ESA-listed species (e.g., giant manta rays) are also protected and 
observations of them should be reported as detailed below. 

2. Airgun means a device that releases compressed air into the water column, creating 
an acoustical energy pulse with the purpose of penetrating the seafloor. 

3. Deep penetration surveys are defined as surveys using airgun arrays with total 
volume greater than 1,500 in3. These surveys may in some cases collect return 
signals using sensors incorporated into ocean-bottom cables (OBC) or autonomous 
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ocean-bottom nodes (OBN) placed on the seafloor. These surveys are also referred 
to as high energy surveys. 

4. Shallow penetration surveys are defined as surveys using airgun arrays with total 
volume equal to or less than 1,500 in3, single airguns, boomers, or equivalent 
sources. These surveys are also referred to as low energy surveys. 

5. Ramp-up (sometimes referred to as "soft start") means the gradual and systematic 
increase of emitted sound levels from an airgun array. Ramp-up begins by first 
activating a single airgun of the smallest volume, followed by doubling the number 
of active elements in stages until the full complement of an array's airguns are 
active. Each stage should be approximately the same duration, and the total duration 
should not be less than approximately 20 minutes for deep penetration surveys. 

6. Shutdown of an airgun array means the immediate de-activation of all individual 
airgun elements of the array. 

7. Exclusion zone means the area to be monitored for possible shutdown in order 
to reduce or eliminate the potential for injury of protected species. Two 
exclusion zones are defined, depending on the species and context.  

8. Buffer zone means an area beyond the exclusion zone to be monitored for the presence 
of protected species that may enter the exclusion zone. During pre-clearance 
monitoring (i.e., before ramp-up begins), the buffer zone also acts as an extension of 
the exclusion zone in that observations of marine mammals and sea turtles within the 
buffer zone would also prevent airgun operations from beginning (i.e. ramp-up). The 
buffer zone is not applicable for contexts that require an exclusion zone beyond 500 
meters. The buffer zone encompasses the area at and below the sea surface from the 
edge of the 0– 500 meter exclusion zone, out to a radius of 1000 meters from the edges 
of the airgun array (500–1,000 meters) The buffer zone is not applicable when the 
exclusion zone is greater than 500 meters, i.e., the observational focal zone is not 
increased beyond 1,500 meters. 

9. Visual monitoring means the use of trained protected species observers (herein referred 
to as visual PSOs) to scan the ocean surface visually for the presence of protected 
species. These observers must have successfully completed a visual observer training 
program as described below. The area to be scanned visually includes primarily the 
exclusion zone, but also the buffer zone. Visual monitoring of the exclusion zones and 
adjacent waters is intended to establish and, when visual conditions allow, maintain 
zones around the sound source that are clear of marine mammals and sea turtles, 
thereby reducing or eliminating the potential for injury. Visual monitoring of the buffer 
zone is intended to (1) provide additional protection to marine mammals and sea turtles 
and awareness and potential protection of other visual protected species that may be in 
the area during pre-clearance, and (2) during airgun use, aid in establishing and 
maintaining the exclusion zone by alerting the visual observer and crew of marine 
mammals and sea turtles that are outside of, but may approach and enter, the exclusion 
zone. 

10. Acoustic monitoring means the use of trained personnel (sometimes referred to as 
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passive acoustic monitoring (PAM) operators, herein referred to as acoustic PSOs) to 
operate PAM equipment to acoustically detect the presence of marine mammals. These 
observers must have successfully completed a passive acoustic observer training 
program as described below. Acoustic monitoring is intended to further support visual 
monitoring in maintaining an exclusion zone around the sound source that is clear of 
marine mammals, in part for the purpose of reducing or eliminating the potential for 
injury. In cases where visual monitoring is not effective (e.g., due to weather, 
nighttime), acoustic monitoring may be used to allow certain activities to occur, as 
further detailed below. 

General Requirements 

1. A copy of a MMPA incidental take authorization (as applicable) and BOEM- 
approved Permit/Plan must be in the possession of the vessel operator, other relevant 
personnel, the lead PSO (see description below), and any other relevant designees 
operating under the authority of the MMPA authorization (as applicable) and BOEM 
Permit/Plan. 

2. The MMPA authorization holder (as applicable) and BOEM-approved Permit/Plan 
holder shall instruct relevant vessel personnel with regard to the authority of the 
protected species monitoring team (PSO team), and shall ensure that relevant vessel 
personnel and the PSO team participate in a joint onboard briefing (hereafter PSO 
briefing) led by the vessel operator and lead PSO to ensure that responsibilities, 
communication procedures, protected species monitoring protocols, operational 
procedures, and MMPA authorization (as applicable) and BOEM Permit/Plan 
requirements are clearly understood. This PSO briefing must be repeated when 
relevant new personnel join the survey operations before work commences. 

3. The acoustic source must be deactivated when not acquiring data or preparing to 
acquire data, except as necessary for testing. Unnecessary use of the acoustic source 
must be avoided. For surveys using airgun arrays as the acoustic source notified 
operational capacity (not including redundant backup airguns) must not be exceeded 
during the survey, except where unavoidable for source  testing and calibration 
purposes. All occasions where activated source volume exceeds  notified operational 
capacity must be communicated to the PSO(s) on duty and fully documented. The 
lead PSO must be granted access to relevant instrumentation documenting acoustic 
source power and/or operational volume. 

Protected Species Observers (PSOs, Visual and Acoustic) 
Qualifications 

1. The MMPA authorization (as applicable) and BOEM-approved Permit/Plan holder 
must use independent, dedicated, trained visual and acoustic PSOs, meaning that the 
PSOs must be employed by a third-party observer provider, may have no tasks other 
than to conduct observational effort (visual or acoustic), collect data, and communicate 
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with and instruct relevant vessel crew with regard to the presence of protected species 
and mitigation requirements (including brief alerts regarding maritime hazards), and 
must have successfully completed an approved PSO training course appropriate for 
their designated task (visual or acoustic). Acoustic PSOs are required to complete 
specialized training for operating PAM systems and are encouraged to have familiarity 
with the vessel with which they will be working. PSOs can act as acoustic or visual 
observers (but not at the same time) as long as they demonstrate to NMFS 
(nmfs.psoreview@noaa.gov) that their training and experience are sufficient to 
perform necessary tasks. NMFS must review and approve PSO resumes accompanied 
by a relevant training course information packet that includes the name and 
qualifications (i.e., experience, training completed, or educational background) of the 
instructor(s), the course outline or syllabus, and course reference material as well as a 
document stating successful completion of the course. NMFS shall have one week to 
approve PSOs from the time that the necessary information is submitted by the 
BOEM-approved Permit/Plan holder, after which PSOs meeting the minimum 
requirements shall automatically be considered approved. 

2. At least one visual and two acoustic PSOs (when required) aboard the vessel must have 
a minimum of 90 days at-sea experience working in those roles, respectively, with no 
more than 18 months elapsed since the conclusion of the at-sea experience. One visual 
PSO with such experience shall be designated as the lead for the entire protected 
species observation team. The lead shall coordinate duty schedules and roles for the 
PSO team and serve as primary point of contact for the vessel operator (the 
responsibility of coordinating duty schedules and roles may instead be assigned to a 
shore-based, third-party monitoring coordinator). To the maximum extent practicable, 
the lead PSO shall devise the duty schedule such that experienced PSOs are on duty 
with those PSOs with appropriate training but who have not yet gained relevant 
experience. 

a. PSOs must successfully complete relevant training, including completion of all 
required coursework and passing (80 percent or greater) a written and/or oral 
examination developed for the training program. PSOs must have successfully 
attained a bachelor’s degree from an accredited college or university with a 
major in one of the natural sciences, a minimum of 30 semester hours or 

mailto:nmfs.psoreview@noaa.gov
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equivalent in the biological sciences, and at least one undergraduate course in 
math or statistics. The educational requirements may be waived if the PSO has 
acquired the relevant skills through alternate experience. Requests for such a 
waiver shall be submitted by the BOEM-approved Permit/Plan holder to NMFS 
(nmfs.psoreview@noaa.gov) and must include written justification. Requests 
shall be granted or denied (with justification) by NMFS within one week of 
receipt of submitted information. Alternate experience that may be considered 
includes, but is not limited to: (1) secondary education and/or experience 
comparable to PSO duties; (2) previous work experience conducting academic, 
commercial, or government-sponsored protected species surveys; or (3) 
previous work experience as a PSO; the PSO should demonstrate good standing 
and consistently good performance of PSO duties. 

Equipment 

The MMPA incidental take authorization (as applicable) and BOEM-approved Permit/Plan 
holder is required to: 

1. Provide PSOs with bigeye binoculars (e.g., 25 x 150; 2.7 view angle; individual ocular 
focus; height control) of appropriate quality solely for PSO use. These shall be 
pedestal-mounted on the deck at the most appropriate vantage point that provides for 
optimal sea surface observation, PSO safety, and safe operation of the vessel. 

2. Work with the selected third-party observer provider to ensure PSOs have all 
equipment (including backup equipment) needed to adequately perform necessary 
tasks, including accurate determination of distance and bearing to observed protected 
species. Such equipment, at a minimum, shall include: 

a. Each vessel requiring PAM will include a passive acoustic monitoring system 
that has been verified and tested by an experienced acoustic PSO that will be 
using it during the trip for which monitoring is required. 

b. Reticle binoculars (e.g., 7 x 50) of appropriate quality (at least one per PSO, 
plus backups) 

c. Global Positioning Units (GPS) (plus backup) 
d. Digital camera with a telephoto lens (the camera or lens should also have an 

image stabilization system) that is at least 300 mm or equivalent on a full-frame 
single lens reflex (SLR) (plus backup) 

e. Radios for communication among vessel crew and PSOs (at least one per PSO, 
plus backups) 

f. Any other tools necessary to adequately perform necessary PSO tasks. 

Equipment specified in (a) through (g) above may be provided by an individual PSO, 
the third-party observer provider, or the MMPA authorization (as applicable) and 
BOEM-approved Permit/Plan holder but the latter is responsible for ensuring PSOs 
have the proper equipment required to perform the duties specified within these 
protocols. 

mailto:nmfs.psoreview@noaa.gov
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Data Collection 

PSOs must use standardized data collection forms. PSOs shall record detailed information 
about any implementation of mitigation requirements, including the distance of animals to the 
acoustic source and description of specific actions that ensued, the behavior of the animal(s), 
any observed changes in behavior before and after implementation of mitigation, and if 
shutdown was implemented, the length of time before any subsequent ramp-up of the acoustic 
source. If required mitigation was not implemented, PSOs should record a description of the 
circumstances. At a minimum, the following information must be recorded: 

1. BOEM Permit/Plan number; 
2. Vessel names (source vessel and other vessels associated with survey), vessel size and 

type, maximum speed capability of vessel, port of origin, and call signs; 
3. PSO names and affiliations; 
4. Dates of departures and returns to port with port name; 
5. Date and participants of PSO briefings (as discussed in General Requirements. 2); 
6. Dates and times (Greenwich Mean Time) of survey effort and times corresponding 

with PSO effort; 
7. Vessel location (latitude/longitude) when survey effort began and ended and 

vessel location at beginning and end of visual PSO duty shifts; 
8. Vessel heading and speed at beginning and end of visual PSO duty shifts and upon 

any line change; 
9. Environmental conditions while on visual survey (at beginning and end of PSO shift 

and whenever conditions changed significantly), including BSS and any other relevant 
weather conditions including cloud cover, fog, sun glare, and overall visibility to the 
horizon; 

10. Factors that may have contributed to impaired observations during each PSO shift 
change or as needed as environmental conditions changed (e.g., vessel traffic, 
equipment malfunctions); 

11. Survey activity information, such as acoustic source power output while in operation, 
number and volume of airguns operating in the array, tow depth of the array, and 
any other notes of significance (i.e., pre-clearance, ramp-up, shutdown, testing, 
shooting, ramp-up completion, end of operations, streamers, etc.); and 

12. Upon visual observation of any protected species, the following information: 
a. Watch status (sighting made by PSO on/off effort, opportunistic, crew, 

alternate vessel/platform); 
b. PSO who sighted the animal; 
c. Time of sighting; 
d. Vessel location (coordinates) at time of sighting; 
e. Water depth; 
f. Direction of vessel’s travel (compass direction); 
g. Direction of animal’s travel relative to the vessel; 
h. Pace of the animal; 
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i. Estimated distance to the animal and its heading relative to vessel at 
initial sighting; 

j. Identification of the animal (e.g., genus/species, lowest possible taxonomic 
level, or unidentified), PSO confidence in identification,  and the 
composition of the group if there is a mix of species; 

k. Estimated number of animals (high/low/best); 
l. Estimated number of animals by cohort (adults, juveniles, group composition, 

etc.); 
m. Description (as many distinguishing features as possible of each individual 

seen, including length, shape, color, pattern, scars or markings, shape and size 
of dorsal fin, shape of head, and blow characteristics); 

n. Detailed behavior observations (e.g., number of blows/breaths, number 
of surfaces, breaching, spyhopping, diving, feeding, traveling; as explicit 
and detailed as possible; note any observed changes in behavior), 
including an assessment of behavioral responses to survey activity; 

o. Animal’s closest point of approach (CPA) and/or closest distance from 
any element of the acoustic source; 

p. Platform activity at time of sighting (e.g., deploying, recovering, testing, 
shooting, data acquisition, other); and 

q. Description of any actions implemented in response to the sighting (e.g., 
delays, shutdown, ramp-up) and time and location of the action. 

13. If a marine mammal is detected while using the PAM system, the following 
information should be recorded: 

a. An acoustic encounter identification number, and whether the detection 
was linked with a visual sighting; 

b. Date and time when first and last heard; 
c. Types and nature of sounds heard (e.g., clicks, whistles, creaks, burst 

pulses, continuous, sporadic, strength of signal); 
d. Any additional information recorded such as water depth of the hydrophone 

array, bearing of the animal to the vessel (if determinable), species or 
taxonomic group (if determinable), spectrogram screenshot, and any other 
notable information. 

Deep Penetration Seismic Survey Protocols 

Visual Monitoring 

1. During survey operations (e.g., any day on which use of the acoustic source is planned 
to occur, and whenever the acoustic source is in the water, whether activated or not), a 
minimum of two visual PSOs must be on duty and conducting visual observations at 
all times during daylight hours (i.e., from 30 minutes prior to sunrise through 30 
minutes following sunset). 

2. Visual monitoring must begin no less than 30 minutes prior to ramp-up and must 
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continue until one hour after use of the acoustic source ceases or until 30 minutes 
past sunset. 

3. Visual PSOs shall coordinate to ensure 360° visual coverage around the vessel from 
the most appropriate observation posts, and shall conduct visual observations using 
binoculars and the naked eye while free from distractions and in a consistent, 
systematic, and diligent manner. 

4. PSOs shall establish and monitor applicable exclusion and buffer zones. These zones 
shall be based upon the radial distance from the edges of the airgun array (rather than 
being based on the center of the array or around the vessel itself). During use of the 
acoustic source (i.e., anytime the acoustic source is active, including ramp-up), 
occurrences of protected species within the buffer zone (but outside the exclusion zone) 
should be communicated to the operator to prepare for the potential shutdown for 
marine mammals (or voluntary pause for other non-marine mammal protected species 
[e.g., sea turtles] if being employed) of the acoustic source. 

5. Visual PSOs shall immediately communicate all observations to the on duty 
acoustic PSO(s), including any determination by the PSO regarding species 
identification, distance, and bearing and the degree of confidence in the 
determination. 

6. Any observations of protected species by crew members aboard any vessel associated 
with the survey shall be relayed to the PSO team. 

7. During good conditions (e.g., daylight hours; Beaufort sea state (BSS) 3 or less), visual 
PSOs shall conduct observations when the acoustic source is not operating for 
comparison of sighting rates and behavior with and without use of the acoustic source 
and between acquisition periods, to the maximum extent practicable. 

8. Visual PSOs may be on watch for a maximum of two consecutive hours followed by a 
break of at least one hour between watches and may conduct a maximum of 12 hours 
of observation per 24-hour period. Combined observational duties (visual and acoustic 
but not at same time) may not exceed 12 hours per 24-hour period for any individual 
PSO. NMFS may grant an exception for LOA applications that demonstrate such a 
“two hours on/one hour off” duty cycle is not practicable, in which case visual PSOs 
will be subject to a maximum of four consecutive hours on watch followed by a break 
of at least two hours between watches. Combined observational duties (visual and 
acoustic but not at the same time) must not exceed 12 hours per 24-hour period for any 
individual PSO 

Acoustic Monitoring 

1. Applicants must provide a PAM plan to NMFS according to the MMPA authorization 
including description of the hardware and software proposed for use prior to 
proceeding with any survey where PAM is required. The source vessel must use a 
towed PAM system at all times when operating in waters deeper than 100 m, which 
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must be monitored by at a minimum one on duty acoustic PSO beginning at least 30 
minutes prior to ramp-up, at all times during use of the acoustic source, and until one 
hour after use of the acoustic source ceases. “PAM system” refers to calibrated 
hydrophone arrays with full system redundancy to detect, identify, and estimate 
distance and bearing to vocalizing cetaceans, coupled with appropriate software to aid 
monitoring and listening by a PAM operator skilled in bioacoustics analysis and 
computer system specifications capable of running appropriate software. The PAM 
system must have at least one calibrated hydrophone (per each deployed hydrophone 
type and/or set) sufficient for determining whether background noise levels on the 
towed PAM system are sufficiently low to meet performance expectations). 

2. Acoustic PSOs shall immediately communicate all detections to visual PSOs, when 
visual PSOs are on duty, including any determination by the PSO regarding species 
identification, distance, and bearing and the degree of confidence in the 
determination. 

3. Acoustic PSOs may be on watch for a maximum of four consecutive hours followed 
by a break of at least two hours between watches and may conduct a maximum of 12 
hours of observation per 24-hour period. Combined observational duties (acoustic and 
visual but not at same time) may not exceed 12 hours per 24-hour period for any 
individual PSO. 

4. Survey activity may continue for 30 minutes when the PAM system malfunctions or 
is damaged, while the PAM operator diagnoses the issue. If the diagnosis indicates 
that the PAM system must be repaired to solve the problem, operations may continue 
for an additional two hours without acoustic monitoring during daylight hours only 
under the following conditions: 

a. Sea state is less than or equal to BSS 4; 
b. No marine mammals (excluding delphinids) detected solely by PAM in 

the applicable exclusion zone in the previous two hours; 
c. NMFS and BSEE are notified via email (nmfs.psoreview@noaa.gov and 

protectedspecies@bsee.gov, respectively) as soon as practicable with the time 
and location in which operations began occurring without an active PAM 
system; and 

d. Operations with an active acoustic source, but without an operating PAM 
system, do not exceed a cumulative total of four hours in any 24-hour period. 

Pre-clearance and Ramp-up 

The intent of pre-clearance observation (30 minutes) is to ensure no protected species are 
observed within the exclusion zones, and buffer zone if applicable (i.e., only when the 
exclusion zone is equal to 500 meters, see Definitions section for details on when the buffer 

mailto:nmfs.psoreview@noaa.gov
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zone is not applicable), prior to the beginning of ramp-up. During pre-clearance is the only 
time observations of protected species in the buffer zone would prevent operations (i.e., the 
beginning of ramp-up). The intent of ramp-up is to warn protected species of pending seismic 
operations and to allow sufficient time for those animals to leave the immediate vicinity. A 
ramp-up procedure, involving a step-wise increase in the number of airguns firing and total 
array volume until all operational airguns are activated and the full volume is achieved, is 
required at all times as part of the activation of the acoustic source. All operators must adhere 
to the following pre-clearance and ramp-up requirements, which are applicable to both marine 
mammals and sea turtles: 

1. The operator must notify a designated PSO of the planned start of ramp-up as agreed 
upon with the lead PSO; the notification time should not be less than 60 minutes prior 
to the planned ramp-up. 

2. Ramp-ups shall be scheduled so as to minimize the time spent with the source 
activated prior to reaching the designated run-in. 

3. A designated PSO must be notified again immediately prior to initiating ramp-
up procedures and the operator must receive confirmation from the PSO to 
proceed. 

4. Ramp-up may not be initiated if any marine mammal or sea turtle is within the 
applicable exclusion or buffer zone. If a marine mammal or sea turtle is observed 
within the applicable exclusion zone or the buffer zone during the 30 minute pre- 
clearance period, ramp-up may not begin until the animal(s) has been observed exiting 
the zones or until an additional time period has elapsed with no further sightings (15 
minutes for small odontocetes and 30 minutes for all other species including sea 
turtles). 

5. Ramp-up shall begin by activating a single airgun of the smallest volume in the array 
and shall continue in stages by doubling the number of active elements at the 
commencement of each stage, with each stage of approximately the same duration. 
Duration shall not be less than 20 minutes. The operator must provide information to 
the PSO documenting that appropriate procedures were followed. 

6. PSOs must monitor the exclusion and buffer zones during ramp-up, and ramp-up must 
cease and the source must be shut down upon observation of a marine mammal or sea 
turtle within the applicable exclusion zone. Once ramp-up has begun, observations of 
marine mammals and sea turtles within the buffer zone do not require shutdown, or 
voluntarily pause for other non-marine mammal protected species (e.g., sea turtles) if 
being employed, but such observation shall be communicated to the operator to prepare 
for the potential shutdown, or voluntarily pause if being employed. 

7. Ramp-up may occur at times of poor visibility, including nighttime, if appropriate 
acoustic monitoring has occurred with no detections in the 30 minutes prior to 
beginning ramp-up. Acoustic source activation may only occur at times of poor 



visibility where operational planning cannot reasonably avoid such circumstances. 
8. If the acoustic source is shut down for brief periods (i.e., less than 30 minutes) for 

reasons other than implementation of prescribed mitigation (e.g., mechanical 
difficulty), it may be activated again without ramp-up if PSOs have maintained 
constant visual and/or acoustic observation and no visual detections of marine 
mammals or sea turtles have occurred within the applicable exclusion zone and no 
acoustic detections of marine mammals have occurred. For any longer shutdown, pre-
clearance observation and ramp-up are required. For any shutdown at night or in 
periods of poor visibility (e.g., BSS 4 or greater), ramp-up is required, but if the 
shutdown period was brief and constant observation was maintained, pre-clearance 
watch of 30 min is not required. 

9. Testing of the acoustic source involving all elements requires ramp-up. Testing limited 
to individual source elements or strings does not require ramp-up but does require pre- 
clearance observation period. 

Shutdown 

For non-marine mammal protected species (e.g., sea turtles), shutdowns are not required. 
However, the BOEM Permit or authorized Plan and MMPA authorization (as applicable) 
holder may employ a voluntary pause during which the visual PSO would request that the 
operator voluntarily pause the airgun array for six shots if a non-marine mammal protected 
species is observed within the exclusion zone (within 500 meters) during active airgun use, to 
let the animal float past the array while it is inactive. For marine mammals, all operators must 
adhere to the following shutdown requirements: 

1. Any PSO on duty has the authority to delay the start of survey operations or to call 
for shutdown of the acoustic source if a marine mammal is detected within the 
applicable exclusion zone. 

2. The operator must establish and maintain clear lines of communication directly 
between PSOs on duty and crew controlling the acoustic source to ensure that 
shutdown, and voluntary pause commands (optional for other protected species) are 
conveyed swiftly while allowing PSOs to maintain watch. 

3. When both visual and acoustic PSOs are on duty, all detections must be immediately 
communicated to the remainder of the on-duty PSO team for potential verification 
of visual observations by the acoustic PSO or of acoustic detections by visual PSOs. 

4. Two exclusion zones are defined, depending on the species and context. A standard 
exclusion zone encompassing the area at and below the sea surface out to a radius 
of 500 meters from the edges of the airgun array (0-500 m) is defined.  An extended 
1,500-m exclusion zone must be applied upon detection (visual or acoustic) of a 
baleen whale, sperm whale, beaked whale or Kogia spp. within the zone. 

5. When the airgun array is active (i.e., any time one or more airguns is active, including 
during ramp-up) and (1) a marine mammal appears within or enters the applicable 
exclusion zone and/or (2) a marine mammal (excluding delphinids) is detected 
acoustically and localized within the applicable exclusion zone, the acoustic source 
must be shut down. When shutdown is called for by a PSO, the acoustic source must be 



immediately deactivated and any dispute resolved only following deactivation. 
6. The shutdown requirement is waived for dolphins of the following genera: 

Steno, Tursiops, Stenella, and Lagenodelphis. 
a. If a small delphinid (individual of the Family Delphinidae, which includes the 

aforementioned dolphin genera), is acoustically detected and localized within 
the exclusion zone, no shutdown is required unless the acoustic PSO or a 
visual PSO confirms the individual to be of a genera other than those listed 
above, in which case a shutdown is required. 

7. If there is uncertainty regarding identification (i.e., whether the observed marine 
mammal(s) belongs to one of the delphinid genera for which shutdown is waived or 
one of the species with a larger exclusion zone), visual PSOs may use best 
professional judgment in making the decision to call for a shutdown. 

8. Upon implementation of shutdown, the source may be reactivated after the marine 
mammal(s) has been observed exiting the applicable exclusion zone (i.e., animal is 
not required to fully exit the buffer zone where applicable) or following a 30-minute 
clearance period with no further observation of the marine mammal(s). 

Time-area closure 

From January 1 through May 31, no use of airguns may occur shoreward of the 20-m isobaths and between 
90-84º W 

Shallow penetration protocols 

1. The requirements defined for deep penetration surveys shall be followed, with the 
following exceptions: 

a. PAM is not required for shallow penetration surveys. 

b. Ramp-up for small airgun arrays must follow the procedure described above 
for large airgun arrays, but may occur over an abbreviated period of time. 
Ramp-up is not required for surveys using only a single airgun. For sub- 
bottom profilers, power should be increased as feasible to effect a ramp-up. 

c. Two exclusion zones are defined, depending on the species and context. A 
standard exclusion zone encompassing the area at and below the sea surface 
out to a radius of 100 meters from the edges of the airgun array (if used) or 
from the acoustic source (0-100 m) is defined. An extended 500-m 
exclusion zone must be applied upon detection (visual or acoustic) of a 
baleen whale, sperm whale, beaked whale or Kogia spp. within the zone. 

d. The buffer zone encompasses the area at and below the sea surface from the 
edge of the 0-100 meter exclusion zone out to a radius of 200 meters from the 
edges of the airgun array (if used) or from the acoustic source (100-200 
meters). The buffer zone is not applicable when the exclusion zone is greater 
than 100 meters. 



Non-Airgun High-Resolution Geophysical (HRG) Protocol 
Non-airgun HRG surveys are conducted in leases and along pipeline routes to evaluate the 
potential for geohazards, archaeological resources, and certain types of benthic 
communities. Non-airgun HRG sources include but are not limited to side-scan sonars, 
boomers, sparkers (in limited situations) and compressed high-intensity radiated pulse 
(CHIRP) sub bottom profilers (in limited situations), and single-beam or multibeam depth 
sounders. 

Non-Airgun HRG Surveys with Frequencies ≥180 kHz 

Acoustic sources do not require detailed analyses because the frequency is outside the 
general hearing range of marine mammals. 

Non-Airgun HRG Surveys with Frequencies <180 kHz 

For all non-airgun HRG surveys in which one or more active acoustic sound sources are 
operating at <180 kHz, the requirements defined for shallow penetration surveys shall be 
followed, with the following exceptions: 

1. Pre-clearance watch is required for a period of 30 minutes and over a 200-m radius 
from the acoustic source.  

2. When operating in waters deeper than 100-m, during survey operations (e.g., any 
day on which use of the acoustic source is planned to occur, and whenever the 
acoustic source is in the water, whether activated or not), a  minimum of one trained 
and experienced independent PSO must be on duty and conducting visual 
observations at all times during daylight hours (i.e., from 30 minutes prior to sunrise 
through 30 minutes following sunset). 

3. When operating in waters shallower than 100-m, a minimum of one trained visual 
PSO, which may be a crew member, must be employed. PSOs  employed during 
shallow-water HRG surveys are only required during the pre- clearance period. 

4. PSOs are not required during survey operations in which the active acoustic source(s) 
are deployed on an autonomous underwater vehicle. 

5. PAM is not required for HRG surveys. Shutdowns are not required for HRG 
surveys.  

Entanglement and Entrainment Risk Reduction 

Nodal Survey Requirements 

To avoid the risk of entanglement, lessees and operators conducting surveys using ocean-bottom 
nodes or similar gear must: 

1. Use negatively buoyant coated wire-core tether cable; 

2. Ensure any cables/lines are designed to be rigid; 



3. Retrieve all lines immediately following completion of the survey; and 

4. Attach acoustic pingers directly to the coated tether cable; acoustic releases should not be 
used. 

Reporting 

1. The BOEM Permit/Plan holder shall submit interim reports (see Data Collection 
section for details) on the 1st of each month to BSEE (protectedspecies@bsee.gov) 
detailing all protected species observations with closest approach distance. The 
MMPA authorization (as applicable) and BOEM Permit/Plan holder shall submit a 
draft comprehensive report to BOEM/BSEE (protectedspecies@boem.gov and 
protectedspecies@bsee.gov) and NMFS (nmfs.psoreview@noaa.gov) on all 
activities and monitoring results within 90 days of the completion of the survey or 
expiration of the MMPA authorization (as applicable) or BOEM Permit/Plan, 
whichever comes sooner, or if an issued MMPA authorization is valid for greater 
than one year, the summary report must be submitted on an annual basis. The 
report must describe all activities conducted and sightings of protected species 
near the activities, must provide full documentation of methods, results, and 
interpretation pertaining to all monitoring, and must summarize the dates and 
locations of survey operations and all protected species sightings (dates, times, 
locations, activities, associated survey activities, and information regarding 
locations where the acoustic source was used). For operations requiring the use of 
PAM, the report must include a validation document concerning the use of PAM, 
which should include necessary noise validation diagrams and demonstrate 
whether background noise levels on the PAM deployment limited achievement. 
The draft report shall also include geo-referenced time-stamped vessel track lines 
for all time periods during which airguns were operating. Track lines should 
include points recording any change in airgun status (e.g., when the airguns began 
operating, when they were turned off, or when they changed from full array to 
single gun or vice versa). GIS files shall be provided in ESRI shapefile format and 
include the UTC date and time, latitude in decimal degrees, and longitude in 
decimal degrees. All coordinates shall be referenced to the WGS84 geographic 
coordinate system. In addition to the report, all raw observational data shall be 
made available to BOEM/BSEE and NMFS. The report must summarize the 
information submitted in interim monthly reports as well as additional data 
collected as described above in Data Collection and the MMPA authorization (as 
applicable). The draft report must be accompanied by a certification from the lead 
PSO as to the accuracy of the report, and the lead PSO may submit directly to 
BOEM/BSEE and NMFS a statement concerning implementation and 
effectiveness of the required mitigation and monitoring. A final report must be 
submitted within 30 days following resolution of any comments on the draft 
report. 

2. Reporting injured or dead protected species: 
The MMPA authorization (as applicable) and BOEM Permit/Plan holder must report 
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sightings of any injured or dead aquatic protected species immediately, regardless of 
the cause of injury or death. For reporting dead or injured marine mammals, refer to 
the reporting requirements specified in the MMPA authorization (as applicable), 
associated with the activity being conducted, and Appendix C  
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Appendix C. Vessel Strike Avoidance and lnjured/Dead Aquatic 
Protected Species Reporting Protocols 

This Appendix has been revised as of April 26, 2021 and replaces the original Appendix C 
(dated March 13, 2020). These protocols will be implemented by the Bureau of Ocean Energy 
Management (BOEM) and the Bureau of Safety and Environmental Enforcement (BSEE) 
through non-discretionary conditions of approval (COA) applied programmatically to 
BOEM/BSEE permitted activities (see Attachment 1 to the amended Incidental Take Statement), 
and provide guidelines to operators in complying with the Endangered Species Act (ESA; 16 
U.S.C. §§ 1531-1544) and Marine Mammal Protection Act (MMPA; 16 U.S.C. §§1361- 1423h). 
The measures contained herein apply to all seismic surveys approved by BOEM and associated 
with the federally regulated oil and gas program in the Gulf of Mexico.  

Aquatic Protected Species Identification 
Crew and supply vessel personnel should use a Gulf of Mexico reference guide that includes 
identifying information on marine mammals, sea turtles, and other marine protected species 
(i.e., Endangered Species Act listed species such as Gulf sturgeon, giant manta ray, or 
oceanic whitetip shark; hereafter collectively termed “other aquatic protected species”) that 
may be encountered in the Gulf of Mexico Outer Continental Shelf (OCS). Vessel operators 
must comply with the below measures except under extraordinary circumstances when the 
safety of the vessel or crew is in doubt or the safety of life at sea is in question. 

Vessel Strike Avoidance 

1. Vessel operators and crews must maintain a vigilant watch for all aquatic protected 
species and slow down, stop their vessel, or alter course, as appropriate and regardless 
of vessel size, to avoid striking any protected species. A single aquatic protected 
species at the surface may indicate the presence of submerged animals in the vicinity of 
the vessel; therefore, precautionary measures should always be exercised. A visual 
observer aboard the vessel must monitor a vessel strike avoidance zone (species-
specific distances detailed below) around the vessel according to the parameters stated 
below, to ensure the potential for strike is minimized. Visual observers monitoring the 
vessel strike avoidance zone can be either third-party observers or crew members (e.g., 
captain), but crew members responsible for these duties must be provided sufficient 
training to distinguish aquatic protected species to broad taxonomic groups, as well as 
those specific species detailed further below. 

2. Vessel speeds must also be reduced to 10 knots or less when mother/calf pairs, pods, 
or large assemblages (greater than three) of any marine mammal are observed near a 
vessel. 
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3. All vessels must maintain a minimum separation distance of 100 meters (m) from 
sperm whales, and 500 m from any baleen whale to specifically protect the Gulf of 
Mexico Bryde’s whale. 

4. All vessels must, to the maximum extent practicable, attempt to maintain a minimum 
separation distance of 50 meters from all “other aquatic protected species” including 
sea turtles, with an exception made for those animals that approach the vessel. 

5. When aquatic protected species are sighted while a vessel is underway, the vessel 
should take action as necessary to avoid violating the relevant separation distance (e.g., 
attempt to remain parallel to the animal’s course, avoid excessive speed or abrupt 
changes in direction until the animal has left the area). If aquatic protected species are 
sighted within the relevant separation distance, the vessel should reduce speed and shift 
the engine to neutral, not engaging the engines until animals are clear of the area. This 
does not apply to any vessel towing gear (e.g., source towed array and site clearance 
trawling). 

6. Any BOEM/BSEE-authorized or -permitted activity occurring within the Eastern 
Planning Area will be subject to a step-down review with NMFS under the attached 
2020 biological opinion on BOEM Oil and Gas Program Activities in the Gulf of 
Mexico. 

The above requirements do not apply in any case where compliance would create an 
imminent and serious threat to a person or vessel or to the extent that a vessel is restricted in 
its ability to maneuver and, because of that restriction, is unable to comply. 

Injured/Dead Protected Species Reporting 
The measures below have been revised from the original measures (contained in the 
Appendices to the biological opinion dated March 13, 2020) in accordance with the revised 
proposed action (see Attachments 1 and 2 to the amended ITS).  

At all times, vessel operators must report sightings of any injured or dead aquatic protected 
species immediately, regardless of whether the injury or death was caused by the operator’s 
vessel. If the injury or death was caused by a collision with the operator’s vessel, the operator 
must immediately report the incident to NMFS by email at nmfs.psoreview@noaa.gov and 
must also immediately report the incident to the appropriate NMFS contact below for 24 hour 
response. The operator must further notify BOEM and BSEE within 24 hours of the strike by 
email to protectedspecies@boem.gov and protectedspecies@bsee.gov. The report must include 
the following information: 

1. Time, date, and location (latitude/longitude) of the incident; 
2. Species identification (if known) or description of the animal(s) involved; 
3. Vessel’s speed during and leading up to the incident; 
4. Vessel’s course/heading and what operations were being conducted (if applicable); 
5. Status of all sound sources in use; 
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6. Description of avoidance measures/requirements that were in place at the time of the 
strike and what additional measures were taken, if any, to avoid strike; 

7. Environmental conditions (e.g., wind speed and direction, Beaufort sea state, cloud 
cover, visibility) immediately preceding the strike; 

8. Estimated size and length of animal that was struck; 
9. Description of the behavior of the marine mammal immediately preceding and following 

the strike; 
10. If available, description of the presence and behavior of any other marine mammals 

immediately preceding the strike; 
11. Estimated fate of the animal (e.g., dead, injured but alive, injured and moving, blood or 

tissue observed in the water, status unknown, disappeared); and 
12. To the extent practicable, photographs or video footage of the animal(s). 

In the event that any of the following occur at any time, immediate reporting of the incident is 
required, after personnel and/or diver safety is ensured: 

 Entanglement or entrapment of a protected species (i.e., an animal is entangled in a line 
or cannot or does not leave a moon pool of its own volition). 

 Injury of a protected species (e.g., the animal appears injured or lethargic). 
 Interaction or contact with equipment by a protected species.  
 Any observation of a leatherback sea turtle within a moon pool (regardless of whether it 

appears injured, or an interaction with equipment or entanglement/entrapment is 
observed). 

As soon as personnel and/or diver safety is ensured, any of the incidents listed above must be 
reported to NMFS by contacting the appropriate expert for 24-hr response. If an immediate 
response is not received, the operator must keep trying until contact is made. Any failed attempts 
should be documented. Contact information for reporting is as follows:  

 Marine mammals: contact Southeast Region's Marine Mammal Stranding Hotline at 1-
877-433-8299.  

 Sea turtles: contact NMFS Veterinary Medical Officer at 352-283-3370. If no answer, 
contact (301) 301-3061. This includes the immediate reporting of any observation of a 
leatherback sea turtle within a moon pool.  

 Other protected species (e.g., giant manta ray, oceanic whitetip shark, or Gulf sturgeon): 
contact the ESA Section 7 biologist at 301-427-8413. 

The report must include the following information:   
1. Time, date, water depth and location (latitude/longitude) of the first discovery (and 

updated location information if known and applicable); 
2. Name, type, and call sign of the vessel in which the event occurred; 
3. Equipment being utilized at time of observation;  
4. Species identification (if known) or description of the animal(s) involved; 
5. Approximate size of animal;  
6. Condition of the animal(s) during the event and any observed injury / behavior; 
7. photographs or video footage of the animal(s), if able; and 
8. General narrative and timeline describing events that took place. 
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After the appropriate contact(s) have been made for guidance/assistance as described above, the 
operator may call BSEE at 985-722-7902 (24 hours/day) for questions or additional guidance on 
recovery assistance needs (if still required) and continued monitoring requirements. The operator 
may also contact this number if a timely response from the appropriate contact(s) listed above 
were not received. 



Attachment 7 



Appendix I. Explosive Removal of Structures Measures 
This Appendix has been revised as of April 26, 2021, and replaces the original Appendix I (dated  
March 13, 2020). 

I. Sargassum habitat monitoring 
“Sargassum habitat” is defined as the presence of Sargassum in sufficient amounts that 
serve as developmental habitat in which small juvenile sea turtles are likely to be found. 
Small juvenile turtles are extremely difficult to detect and Sargassum habitat will be used 
as the primary indicator of their presence in an impact zone. Typically, the occasional 
presence of a few, small Sargassum “clumps” are not considered developmental habitat. 
Sargassum habitat for sea turtles is visually described as mats, continuous lines, broken 
windrows (short lines or non-linear clumps), or scattered patches (Table 135). NMFS 
PSOs will be required to monitor local conditions to determine if Sargassum habitat is 
present based on the hourly conditions at a decommissioning site and implement the 
appropriate measures. 

Table I- 1. Description of Sea Turtle Sargassum Habitat Types {Witherington, 2012 #648}. 

Sargassum Habitat Type Description 
Mat One or more consolidated areas of Sargassum forming a mat large 

enough to provide shelter and/or food for a small sea turtle. 
Continuous Line One or more contiguous meandering lines or scattered patches along a 

linear path. Lines may be narrow or wide. These lines are often 
associated with convergence zones. 

Broken Windrows Many parallel, short lines or clumps that may or may not be distributed 
linearly 

Scattered patches Numerous patches scattered over an area 

II. Requirements for Establishing Impact Zones 
A. Impact zones in both shallow and deep water are determined by the net explosive 

weights used during a decommissioning event. The impact distance(s) shall be based 
on the largest charge size proposed to be used during a removal event when multiple 
charges are used. The measures herein apply to any charge size up to 500 lb. The 
charge weight establishes the specific mitigation scenario that must be adhered to as a 
permit condition. 

B. Impact zones for each scenario shall be calculated using the most recent version of the 
Underwater Calculator (UWC) that has been reviewed and approved by NMFS. The 
current required impact zones (Table 136) are based on UWC version 1.5.3 that is the 
latest approved version at the time of this opinion. Review and approval of UWC 
revisions will be completed according to the second tier consultation procedures 
detailed in section 4 of this opinion. 

Table I- 2. Impact zones for net explosive weights based on underwater calculator version 1.5.3. 



Net Explosive Impact Zone Distance 
Weight (lb) BLM AML 

1-10 261 m (856 ft) 293 m (961 ft) 
>10-20 373 m (1,224 ft) 522 m (1,714 ft) 
>20-80 631 m (2,069 ft) 829 m (2,721 ft) 

>80-200 941 m (3,086 ft) 1,126 m (3,693 ft) 
>200-500 1,500 m (4,916 ft) 1,528 m (5,012 ft) 

C. NMFS understands all decisions on explosive composition, configuration, and usage 
need to be made by the qualified explosive contractors in accordance with the 
applicable explosive-related laws and regulations. BSEE or their permittee shall 
provide a written blasting plan to the PROP Program Manager prior to the anticipated 
blasting date. The blasting plan shall include the number of and type of structures, 
number of decommissioning events, type of explosives, and weight of explosives. 
Any changes to the net explosive weights detailed in the blasting plan shall be 
submitted in writing to the PROP program manager or lead PSO on site. The PROP 
Program Manager or lead PSO will determine the appropriate scenario measure 
(described below) and impact zone required based on the final net explosive weights 
used for the removal. 

D. PSOs may use binoculars and the naked eye to monitor the exclusion zones. The 
sighting distance of all listed species and Sargassum habitat that result in delays must 
be recorded. 

E. Buoys or some visible markers will be necessary for visual reference of the impact 
zone when only surface monitoring is required. The perimeter of impact zones should 
be demarcated (e.g., brightly colored buoys, vessels, or other markers) for visual 
reference. 

F. If any ESA-listed species, or Sargassum habitat indicative of small juvenile sea turtles 
are present in the impact zone, a detonation must not proceed. Steps for tracking 
animals, inspecting Sargassum habitat, delay periods, and additional monitoring are 
detailed below. 

III. Requirements for differing scenario mitigations 
A. Permittees must fully comply with the relevant measures according to impact zones in 

Table 136 and the mitigation scenarios in Table 137. Table 136 provides the impact 
zone distances required based on the net explosive weight used. Table 137 
summarizes the required mitigation and monitoring surveys, and duration of 
monitoring required. Sea turtles can remain submerged on a single dive for well over 
30 minutes, hence the reason for increasing the pre-detonation aerial survey to 45 
minutes (Byles, 1989; Renaud, 1995; Gitschlag, 1996). 

Table I- 3. Mitigation overview for net explosive weights used in any configuration in shallow 
water (SW; less than 200 m) and deep water (DW; greater than 200 m). 
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SHALLOW WATER 
SW-1 

SW-2 
   

1-10 

>10-20 
 

60 

90 
 

N/A 

45 
 

N/A 

N/A 
 

30 Until visually 
inspected or 30 

    Sargassum floats     
30  out of Impact 
30 Zone 

45  
   

30 N/A No 

N/A 
 

30 
 

No 
  

SW-3  >20-80 90 45 N/A N/A 30 No 

SW-4  >80-200 120 60 N/A N/A 30 No 

SW-5  
  

>200- 
500 

150 
 

90 
 

N/A 
 

N/A 30 
  

No 

 DEEPWATER  
DW-1  1-10 90 N/A N/A 45 Until visually 30 N/A No 

45 inspected or 
    Sargassum floats     
45  out of Impact 
45 Zone 

45  
   

DW-2  
   

>10-20 
 

90 
 

45 
 

N/A 
 

N/A 
 

30 
 

No 
   DW-3 >20-80 90 60 150 N/A 30 Yes 

 DW-4 
 

>80-200 150 60 180 N/A 30 Yes 

DW-5   
>200- 
500 

180 
 

90 
 

270 
 

N/A 30 
  

Yes 

B. Permittees must stagger the detonation of multiple charges in a series by an interval of 
at least 0.9 sec (900 msec) between blasts. Otherwise, the combined charge sizes (or 
net explosive weight) will be used to determine the impact zone. 

C. Detonations must only occur during daylight and during a time that would allow for 
post- detonation surveys. Monitoring will cease if the lead PSO determines that 
weather or marine conditions are not adequate for visual observations. 

D. Scare charges shall not be used to clear impact zones of sea turtles or ESA-listed 
whales (i.e., sperm whale). 

E. Images/pictures taken during any surveys are the property of the U.S. Government and 
should not be sold, duplicated or used in any way other than for which the project it 
was intended. 

F. Unusual Circumstances: Occasionally, sea turtle(s) remain within the impact zone or 
are present in high numbers. On rare occasions, very small turtles may be seen in 
absence of Sargassum habitat near vessels from which monitoring is occurring. 
During these unusual circumstances, the on-site NMFS PSO shall exercise discretion 
in the implementation of measures or modification of the mitigation procedures that 
serve to avoid or minimize impacts to sea turtle(s). Typically, modifications of 



mitigations include increasing the duration of monitoring periods, increasing the 
number of PSOs, delaying blasting, or a combination of measures. The lead PSO will 
coordinate with the PROP Manager, appropriate BSEE personnel, and NMFS ESA 
section 7 consulting biologist when circumstances necessitate additional monitoring. 

IV. Requirements for Surface Monitoring Surveys 
A. A surface monitoring survey is required for all blasting scenarios and must be 

conducted for the length of time indicated for the net explosive weights in Table 136 
and Table 137. 

B. Surface monitoring is generally conducted by at least two PSOs. Surface monitoring 
surveys are to be conducted from the highest vantage point(s) and/or other location(s) 
that provide the best, clear view of the entire impact zone. These vantage points may 
be on the structure being removed or proximal surface vessels such as crew boats and 
derrick barges. Additional PSOs will be positioned around the decommissioning site, 
as determined by the PROP manager/coordinator in consultation with the lead PSO for 
additional structures, large net explosive weights, or other circumstances as needed. 

C. Surface monitoring must be conducted in adequate light during daylight hours (sunrise 
to sunset) and with an adequate line of sight including meteorological conditions free 
of rain or fog, and free of other visual obstructions such as other work vessels. 

D. For mitigation scenarios requiring only surface monitoring and no aerial monitoring, 
surface monitoring must be conducted under good environmental conditions that are 
conducive for monitoring for sea turtles and marine mammals. Surface-only 
monitoring shall be delayed if: 1.) Sea conditions exceed Beaufort Wind Force Scale 
4.5 (see Table 138), or 2.) inadequate line of sight including poor light conditions, 
meteorological conditions (e.g., rain or fog) and other visual obstructions such as other 
work vessels. 

Table I- 4. Beaufort Sea State Scale. 

Beaufort State Wind Wind Wave Description 
mph Knots Height (ft) 

0 (calm) 0-1 0-1 0 Sea surface like a mirror 
1 (light air) 1-3 1-3 0.33-0.65 Ripples with the appearance of scales, but 

no foam crests 
2 (light breeze) 4-7 4-6 0.66-1.9 Small wavelets, more pronounced. Crests 

have glassy appearance, but do not break. 
3 (gentle 
breeze) 

8-12 7-10 2-3.2 Large wavelets. Crests begin to break. Foam 
of glassy appearance. Perhaps scattered 
white horses. 



Beaufort State Wind Wind Wave Description 
mph Knots Height (ft) 

4 (moderate 13-18 11-16 3.3-6.5 Small waves, becoming larger; fairly frequent 
breeze) white horses. 
4.5 (moderate- ≤15.5 ≤13.5 ≤4.9 Small waves, crests break, scattered but 
fresh breeze) regular white horses 
5 (fresh breeze) 19-24 17-21 6.6-9.8 Moderate waves, more pronounced long 

form, many white horses, some spray 
possible 

E. For charge sizes between 0-10 lb, the detonation may proceed if ESA-listed species or 
Sargassum habitat is not sighted. 

F. If a listed species is sighted, or sighted heading inbound toward the impact zone, a 
waiting period is required (see Waiting Periods in “F” below), or 

G. If Sargassum habitat is sighted in the impact zone, a waiting period is required until 
the Sargassum habitat drifts out of the impact zone (see Waiting Periods in “F” 
below). Alternatively, a vessel-based PSO could inspect the Sargassum for juvenile 
sea turtles. This must be done from a small vessel or inflatable boat so that an 
observer will be close to the water surface and can see small turtles. If no sea turtles 
are sighted, the waiting period ends and the survey can continue for the remaining 
period required under the mitigation. If a sea turtle(s) is sighted, the waiting period 
must continue until the Sargassum drifts out of the impact zone. 

V. Requirements for Pre-Detonation Aerial Surveys 

Aerial surveys must comply with the measures below except under extraordinary circumstances (i.e. 
weather, mechanical failure) when the safety of personnel or the helicopter is in doubt or the safety of life at 
sea is in question. 

A. Aerial monitoring surveys are to be conducted from helicopters running standard 
low-altitude search patterns over the extent of the decommissioning area, including 
the impact zone that corresponds to the appropriate mitigation scenario. 

B. Aerial surveys will be restricted to daylight hours only and cannot begin until the 
requisite surface monitoring survey has been completed. 

C. Aerial surveys will cease if the lead PSO determines that weather or marine 
conditions are not adequate for visual observations, or when the pilot/removal 
supervisor determines that helicopter operations must be suspended. 

D. When two or more PSOs are on site, NMFS may decide two PSOs conduct the aerial 
survey or have one or more PSOs continue surface monitoring while the other 
observer flies the survey. The helicopter will traverse the impact zone at low 
speed/altitude in the specified survey pattern. 



E. Flight patterns during pre-detonation and post-detonation surveys shall follow the 
procedures listed in Table 139.  At any time during the survey period, the flight path 
may be altered to investigate sightings and confirm their location in reference to the 
impact zone. 

Table I- 5. Flight patterns during pre-detonation surveys. All surveys should begin at the center of 
the impact zone. At any time during the entire survey period it may be necessary to alter the flight 
path to investigate sightings and confirm their location in reference to the impact zone. 

Flight Path 30-
minute

45- 
minute 

60- 
minute 

90- 
minute 

Follow a spiraling or corkscrewing flight path out from the 
center of the impact zone to the perimeter of the impact zone. 
This should be followed by a gradually contracting spiral flight 
path until the aircraft returns to the center of the impact zone. 
Repeat the pattern for the specified time period. 

 

10 
minutes 

 

20 
minutes 

 

25 
minutes 

 

40 
minutes 

Unless higher priority targets (ex. turtles, dolphins, Sargassum) 
are present, the aircraft should survey outside of the impact 
zone to a distance approximately equal to the radius of the 
impact zone to determine if any protected species (sea turtles 
or marine mammals) might be moving into the area. 
Expanding and contracting spirals should again be used for the 

 
 

5 
minutes 

 
 

5 
minutes 

 
 

5 
minutes 

 
 

5 
minutes 

The aircraft should survey inside the impact zone and follow 
the same procedures as during the first part of the survey. 
However, near the end of the survey period the flight path 
should usually be concentrated near the center of the impact 
zone since this is where animals will have the highest risk of 

 

15 
minutes 

 

20 
minutes 

 

30 
minutes 

 

45 
minutes 

F. For charge sizes greater than 10-500 lb, the detonation may proceed if listed species 
are not sighted. 

G. If listed species are sighted, or sighted heading inbound toward the impact zone, a 
waiting period is required (see Waiting Periods below). 

H. If Sargassum habitat is sighted, a waiting period is required until either a) a vessel- 
based PSO inspects the Sargassum from a small vessel or inflatable boat for juvenile 
sea turtles to determine if a Sargassum waiting period is required, or b) no vessel- 
based inspection occurs and a waiting period is triggered until the Sargassum has 
drifted out of the impact zone. If no sea turtles are sighted during a PSO inspection, 
the surface monitoring can continue for the remainder of the required monitoring 
period. 



VI. Requirements for Passive Acoustic Monitoring (PAM) 
A. BOEM and BSEE must require operators to provide for review a plan for the use of 

passive acoustic monitoring for marine mammal detection in the relevant deepwater 
mitigation scenarios (DW-3, DW-4, and DW-5). The plan must include on-site 
monitoring protocols, description of the passive acoustic system, software used, 
recording and storage of data, and other aspects of acoustic monitoring. 

B. Persons conducting acoustic surveys will be required to comply with NMFS- 
approved passive acoustic monitoring protocols and use approved devices and 
technicians. 

C. Acoustic surveys will be run concurrent with requisite pre-detonation surveys, 
beginning with the surface observations and concluding at the finish of the aerial 
surveys when the detonation(s) is allowed to proceed. Operators must also report on 
an assessment of the usefulness, effectiveness, and problems encountered with the 
use of the method. PAM operators shall notify NMFS PSOs immediately when any 
acoustic targets are detected. 

D. For mitigation Scenarios DW-3, DW-4, and DW-5, the detonation may proceed if 
ESA-listed whales (i.e., sperm whale) are not detected with PAM and the other pre- 
det surveys do not detect listed species or Sargassum habitat. If ESA-listed whales 
are detected with PAM (or listed species or Sargassum habitat are otherwise 
sighted), a waiting period is required (see Waiting Periods below). 

VII. Requirements for Waiting Periods for Surface, Aerial, and PAM Surveys 
A. For pre-det surveys. If sea turtle, Sargassum habitat or ESA-listed whales (i.e., 

sperm whale) are observed within (or about to enter, heading inbound) the impact 
zone of any pre-detonation survey, detonations must be delayed until no protected 
species are inside the impact zone or the Sargassum has drifted out of the impact 
zone. The waiting period must be completed before the monitoring protocol for the 
requisite mitigation, and following measures can continue. The purpose of a waiting 
period is to allow any inbound animal(s) within the impact zone to exit the impact 
zone under their own volition. For small juvenile sea turtles, the purpose of the 
waiting period is to allow floating Sargassum habitat to drift out of the area or to 
confirm no turtles are present in the Sargassum. 

B. For surface, aerial, PAM surveys. When listed species are inside the impact zone or 
inbound toward the impact zone during a surface, aerial or PAM survey: 

i. Halt the detonation countdown and implement the waiting period, 



ii. Continue opportunistic monitoring during the required waiting period after the 
last sighting. 

iii. If additional sightings occur inside the impact zone or animals sighted heading 
inbound during the waiting period, then continue surface surveys and start a new 
waiting period after the occurrence of the last sighting. 

iv. Except for waiting periods triggered by Sargassum habitat, anytime a waiting 
period for an aerial survey or for a surface survey for blast scenarios with surface 
only surveys (when no aerial survey is required) is triggered by a sea turtle or 
marine mammal sighting, the interrupted survey must be completed over in its 
entirety. For blast scenarios that include both survey types, only the aerial survey 
would need to be repeated. 

v. Anytime a surface survey waiting period is due only for Sargassum habitat, a 
waiting period is required until either a) a vessel-based PSO inspects the 
Sargassum and determines no turtles are present, or b) no vessel-based inspection 
occurs and a waiting period is triggered until the Sargassum has drifted out of the 
impact zone. If no sea turtles are sighted during a PSO inspection of Sargassum 
habitat, the surface monitoring can continue for the remainder of the required 
monitoring period. 

vi. Anytime an aerial survey waiting period is triggered only due to Sargassum 
habitat (no marine mammals or large juvenile or adult sea turtles sighted), only 
the aerial survey needs to be repeated. 

vii. Other than in the case of waiting periods described above, any interrupted surface 
or aerial surveys must be repeated in their entirety. Also, the post-detonation 
aerial survey must begin immediately following completion of the pre-detonation 
surface survey. 

VIII. Requirements for Post-Detonation and Post-Post Detonation Monitoring 

Surveys 

The primary purpose of post-det and post-post-det surveys is to detect any listed species that may have been 
impacted (stunned, injured or killed) by the detonation and monitor the effectiveness of the pre-det mitigation 
requirements. Post-det and post-post-det surveys must follow the following measures. Aerial surveys must 
comply with the measures below except under extraordinary circumstances (i.e. weather, mechanical failure) 
when the safety of personnel or the helicopter is in doubt or the safety of life at sea is in question. 

A. A 30-minute post-detonation aerial survey must be conducted by the PSO(s) for all 
explosive use greater than 10 lb. The aerial survey must be conducted immediately  
upon conclusion of the detonation. 



B. For deepwater, mitigation scenarios DW-3, DW-4 and DW-5, post-post-detonation 
aerial monitoring surveys must be conducted within 2-7 days after detonation 
activities conclude, by either helicopter or fixed-wing aircraft. Any distressed, 
stunned, injured, or dead marine mammals will be noted in the survey report, and if 
possible, tracked and collected after notifying the National Marine Fisheries Service. 

C. Detonations shall not occur if the post-detonation survey cannot be concluded prior 
to sunset. 

D. For post-detonation surveys, follow a spiraling or corkscrewing flight path out from 
the center of the impact zone to the perimeter of the impact zone. This should be 
followed by gradually contracting spiral flight path until the aircraft returns to the 
center of the impact zone. If strong currents are present, the down current area 
should be surveyed outside the impact zone to an appropriate distance. Repeat the 
pattern for the specified time period. 

E. For post-post-detonation surveys, survey a 7x7 nmi grid centered over the removal 
site. This grid includes eight, parallel transect lines each measuring 7 nmi long and 
spaced approximately 1 nmi apart. If strong currents are determined to be present, 
the grid may be shifted in the down current direction to an appropriate distance. 
Any injured or dead sea turtle or marine mammal must be recorded in the survey 
report and reported to the appropriate stranding network. The stranding network 
may request that the carcass be tracked and collected if possible. 

IX. Requirements for the Recovery of Sea Turtles 
A. BOEM and BSEE shall allow an option for trained diver(s) to attempt capture of sea 

turtles known to be present around a structure slated for removal by explosive 
severance. NMFS SERO shall be notified prior to any capture attempts and the 
capture, handling, holding, and release of sea turtles shall be under the guidance and 
supervision of NMFS PSOs 

B. Sea turtles that are observed to be stunned, injured, or killed during post-det surveys 
or follow-up aerial surveys must be recovered by PSOs when it is possible to do so. 
The company and offshore service contractors on site must make assets available, 
such as vessels, divers, so PSOs can capture or recover stunned, injured, or dead 
turtles and transport them to shore. 

C. Impacted sea turtles that are recovered alive or dead must be immediately 
transported to shore in coordination with NMFS. Turtles must be transported to an 
authorized rehabilitation facility for veterinary treatment, or properly stored for 
necropsy to document the injuries and cause of death. 



D. If a sperm whale is unintentionally exposed to a blast, the incident must immediately 
be reported to the Marine Mammal Stranding Network at 1-877-WHALE-HELP (1- 
877-942-5343). 

X. PSO Requirements 
A. NMFS PSOs are required to perform surface and aerial surveys. These PSOs are 

qualified NMFS employees or contractors delegated under the Platform Removal 
Observer Program (PROP) of NMFS’ Galveston Laboratory. Explosive-severance 
contractors or operators enter into agreements with the NMFS Galveston Laboratory 
to provide PSO monitoring. Under the agreements, NMFS achieves full cost 
recovery for the goods and services provided. Generally, at least 2 or 3 NMFS PSOs 
are required to conduct surveys for the mitigation scenarios. When simultaneous 
surface, aerial, or PAM surveys are required, teams of PSOs may be required. The 
PROP Manager will determine the required number of teams and PSOs depending 
on the complexity of severance activities, structure configurations, adequacy of 
structures and vessels to conduct effective monitoring, and other environmental 
monitoring conditions. 

B. PSOs must brief affected crew and severance contractors of the monitoring efforts 
and notify topsides personnel to report any sighted animals or Sargassum habitat to 
the lead PSO immediately; 

C. PSOs must establish an active line of communication (such as 2-way radio) with 
company and blasting personnel; 

D. PSOs must devote the entire, uninterrupted survey time to listed species monitoring. 

E. For aerial surveys, a PSO should sit in one of the seats in the front of the cockpit. 
This is typically on the port side of the aircraft next to the pilot. Whenever possible, 
a second PSO should sit on the opposite side of the aircraft so that both sides of the 
aircraft are surveyed. If additional PSOs are available, seating should be adjacent to 
a window. Communications equipment should be provided which allows the pilot 
and PSOs to talk to each other and which provides clear communications. 

XI. Requirements for Reporting 
A. Any take of listed species should be reported to NMFS at 

takereport.nmfsser@noaa.gov and nmfs.psoreview@noaa.gov. If the taking 
involves a whale, the lead PSO shall also report it immediately to the Marine 
Mammal Stranding Network at 1-877-WHALE-HELP (1-877-942-5343). 

mailto:takereport.nmfsser@noaa.gov
mailto:nmfs.psoreview@noaa.gov


B. Final monitoring reports (also referred to as the trip report) will be prepared for each 
removal. The monitoring report responsibilities will be assumed by NMFS’s lead 
PSO and completed following completion of the severance activities. 

C. In addition to basic operational data (e.g., area and block, water depth, 
company/platform information), the trip reports must contain all of the applicable 
information: 

i. Target: Type/Composition (pile, caisson, concrete piling, nylon mooring, etc.) and 
Diameter and Thickness 

ii. Charge: Type (bulk, configured-bulk, linear-shaped, etc.), Charge weight/material 
(RDX, C4, HMX, etc.), Configuration (internal/external, cut depth [below mud 
line], water depth [above mud line], etc.), Deployment method (diver, ROV, from 
surface, etc.) 

iii. Monitoring: Survey Type: (pre-det and post-det; surface, aerial, etc.), Time(s) 
initiated/terminated, Marine Conditions 

iv. Observed/Detected summary: Type/number (basic description or species 
identification, if possible, during all survey types- i.e., surface, aerial, and acoustic 
and both during pre- and post-detonation periods), Location/orientation – 
inside/outside impact zone, inbound/outbound, etc., Any “halted-detonation” 
details – i.e., waiting periods, re-surveys, etc., Any “Take-Event” details – actual 
MPS injury/mortality 

D. BOEM shall provide an annual report to the NMFS consulting biologist describing 
the total annual structures removed, sea turtle and sperm whale sightings during pre- 
detonation surveys, sea turtle and sperm whale sightings during post- detonation 
surveys, visibility during the surveys, details of sea turtles (including loggerhead, 
green, Kemp’s ridley, hawksbill and leatherback sea turtles) and ESA-listed whales 
(i.e., sperm whale) that were observed injured, killed or otherwise affected and the 
measures taken for each sea turtle and sperm whale. These annual reports should be 
combined with any MMPA reporting requirements, as appropriate. 

E. The annual reports shall be sent electronically by email to 
nmfs.psoreview@noaa.gov with “Decommissioning Protected Species Annual 
Report” in the subject header. 
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Appendix A: Seismic Survey Mitigation and 
Protected Species Observer Protocols 

This Appendix has been revised as of April 26, 2021, and replaces the original Appendix C 

(dated March 13, 2020). These protocols will be implemented by the Bureau of Ocean Energy 

Management (BOEM), the Bureau of Safety and Environmental Enforcement (BSEE), and 

provide guidelines to operators in complying with the Endangered Species Act (ESA; 16 

U.S.C. §§ 1531-1544) and  Marine Mammal Protection Act (MMPA; 16 U.S.C. §§1361- 

1423h). The measures contained  herein apply to all seismic surveys approved by BOEM and 

associated with the federally regulated oil and gas program in the Gulf of Mexico. 

Background 

Geophysical surveys, including the use of airguns and airgun arrays may have an impact on 

marine wildlife. Many marine species are protected under the Endangered Species Act (ESA) 

and all marine mammals (including manatees) are protected under the Marine Mammal 

Protection Act (MMPA). The following Gulf of Mexico species are listed under the ESA: 

ESA-listed Species common to the Gulf of Mexico

Gulf of Mexico Bryde’s Whale (Balaenoptera edeni) 

Sperm Whale (Physeter macrocephalus) 

Green Turtle (Chelonia mydas) – North Atlantic DPS and South Atlantic DPS 

Hawksbill Turtle (Eretmochelys imbricata) 

Kemp’s Ridley Turtle (Lepidochelys kempii) 

Leatherback Turtle (Dermochelys coriacea) - Northwest Atlantic DPS 

Loggerhead Turtle (Caretta caretta) – Northwest Atlantic Ocean DPS 

Gulf Sturgeon (Acipenser oxyrinchus desotoi) 

Oceanic Whitetip Shark (Carcharhinus longimanus) 

Giant Manta Ray (Manta birostris) 

West Indian Manatee (Trichechus manatus)* 

*Managed by the US Fish and Wildlife Service 

Note that this list can change as other species are listed/delisted, and this protocol shall be 

applied to any ESA-listed protected species (and all marine mammals) that occur in the 

Gulf of Mexico, including rare and extralimital species. 

BSEE and BOEM consult jointly with the National Marine Fisheries Service (NMFS) and the 

U.S. Fish and Wildlife Service (FWS) under Section 7 of the ESA to ensure that BOEM- or 

BSEE-authorized activities do not jeopardize the continued existence of ESA-listed species nor 

result in destruction or adverse modification of designated critical habitat. Incidental take of 

ESA-listed species is prohibited except as authorized pursuant to an Incidental Take Statement 

in the attached Biological Opinion. Incidental take of ESA-listed marine mammals cannot be 

exempted under the ESA unless also authorized under the MMPA. In this case, NMFS is 
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developing an incidental take regulation (ITR) to facilitate subsequent issuance of MMPA 

authorization (as applicable) to operators to authorize take incidental to seismic surveys. The 

proposed regulations would establish a framework for authorization of incidental take by Level 

A and Level B harassment through MMPA authorization (as applicable). Once an ITR and 

subsequent LOA is complete, the Biological Opinion and associated Incidental Take Statement 

may be amended to exempt take for Gulf of Mexico Bryde’s whale and sperm whale, which are 

listed under the ESA. Following development of the ITRs, implementation could occur via 

issuance of MMPA authorization (as applicable and as Letters of Authorization [LOAs]) upon 

request from individual industry applicants planning specific seismic survey activities. 

These protocols are the result of coordination between BOEM, BSEE, and NMFS and are 

based on: past and present mitigation measures; terms and conditions and reasonable and 

prudent measures identified in the attached Biological Opinion issued to the Bureaus; 

conditions, mitigation, monitoring, and reporting requirements identified in the MMPA ITR 

(50 CFR part 217 Subpart S);       and NMFS’ technical memorandum on standards for a 

protected species observer and data management program (Baker et al. 2013). BSEE is 

tasked as the lead agency for compiling lessee or operator reporting data required under 

current Biological Opinions applicable to both Bureaus. Therefore, while BOEM is issuing 

these protocols, all observer reports described herein must be submitted to BSEE as well as 

to NMFS where specified. 

In order to protect ESA-listed species and marine mammals during seismic operations, seismic 

operators will be required to use protected species observers (PSOs) and follow specific 

seismic survey protocols when operating. These measures contained herein apply to all on- 

lease ancillary activity surveys conducted under 30 CFR Part 550 and all off-lease surveys 

conducted under 30 CFR Part 551, regardless of water depth. Operators must demonstrate 

your compliance with these requirements by submitting to BSEE and NMFS reports as detailed 

below. 

Definitions 

Terms used in these protocols have the following meanings: 

1. Protected species means any species listed under the ESA and/or protected by the 

MMPA. The requirements discussed herein focus on marine mammals and sea turtles 

since these species are the most likely to be observed during seismic surveys. 

However, other ESA-listed species (e.g., giant manta rays) are also protected and 

observations of them should be reported as detailed below. 

2. Airgun means a device that releases compressed air into the water column, creating 

an acoustical energy pulse with the purpose of penetrating the seafloor. 

3. Deep penetration surveys are defined as surveys using airgun arrays with total 

volume greater than 1,500 in3. These surveys may in some cases collect return 

signals using sensors incorporated into ocean-bottom cables (OBC) or autonomous 
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ocean-bottom nodes (OBN) placed on the seafloor. These surveys are also referred 

to as high energy surveys. 

4. Shallow penetration surveys are defined as surveys using airgun arrays with total 

volume equal to or less than 1,500 in3, single airguns, boomers, or equivalent 

sources. These surveys are also referred to as low energy surveys. 

5. Ramp-up (sometimes referred to as "soft start") means the gradual and systematic 

increase of emitted sound levels from an airgun array. Ramp-up begins by first 

activating a single airgun of the smallest volume, followed by doubling the number 

of active elements in stages until the full complement of an array's airguns are 

active. Each stage should be approximately the same duration, and the total duration 

should not be less than approximately 20 minutes for deep penetration surveys. 

6. Shutdown of an airgun array means the immediate de-activation of all individual 

airgun elements of the array. 

7. Exclusion zone means the area to be monitored for possible shutdown in order 

to reduce or eliminate the potential for injury of protected species. Two 

exclusion zones are defined, depending on the species and context.  

8. Buffer zone means an area beyond the exclusion zone to be monitored for the presence 

of protected species that may enter the exclusion zone. During pre-clearance 

monitoring (i.e., before ramp-up begins), the buffer zone also acts as an extension of 

the exclusion zone in that observations of marine mammals and sea turtles within the 

buffer zone would also prevent airgun operations from beginning (i.e. ramp-up). The 

buffer zone is not applicable for contexts that require an exclusion zone beyond 500 

meters. The buffer zone encompasses the area at and below the sea surface from the 

edge of the 0– 500 meter exclusion zone, out to a radius of 1000 meters from the edges 

of the airgun array (500–1,000 meters) The buffer zone is not applicable when the 

exclusion zone is greater than 500 meters, i.e., the observational focal zone is not 

increased beyond 1,500 meters. 

9. Visual monitoring means the use of trained protected species observers (herein referred 

to as visual PSOs) to scan the ocean surface visually for the presence of protected 

species. These observers must have successfully completed a visual observer training 

program as described below. The area to be scanned visually includes primarily the 

exclusion zone, but also the buffer zone. Visual monitoring of the exclusion zones and 

adjacent waters is intended to establish and, when visual conditions allow, maintain 

zones around the sound source that are clear of marine mammals and sea turtles, 

thereby reducing or eliminating the potential for injury. Visual monitoring of the buffer 

zone is intended to (1) provide additional protection to marine mammals and sea turtles 

and awareness and potential protection of other visual protected species that may be in 

the area during pre-clearance, and (2) during airgun use, aid in establishing and 

maintaining the exclusion zone by alerting the visual observer and crew of marine 

mammals and sea turtles that are outside of, but may approach and enter, the exclusion 

zone. 

10. Acoustic monitoring means the use of trained personnel (sometimes referred to as 
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passive acoustic monitoring (PAM) operators, herein referred to as acoustic PSOs) to 

operate PAM equipment to acoustically detect the presence of marine mammals. These 

observers must have successfully completed a passive acoustic observer training 

program as described below. Acoustic monitoring is intended to further support visual 

monitoring in maintaining an exclusion zone around the sound source that is clear of 

marine mammals, in part for the purpose of reducing or eliminating the potential for 

injury. In cases where visual monitoring is not effective (e.g., due to weather, 

nighttime), acoustic monitoring may be used to allow certain activities to occur, as 

further detailed below. 

General Requirements 

1. A copy of a MMPA incidental take authorization (as applicable) and BOEM- 

approved Permit/Plan must be in the possession of the vessel operator, other relevant 

personnel, the lead PSO (see description below), and any other relevant designees 

operating under the authority of the MMPA authorization (as applicable) and BOEM 

Permit/Plan. 

2. The MMPA authorization holder (as applicable) and BOEM-approved Permit/Plan 

holder shall instruct relevant vessel personnel with regard to the authority of the 

protected species monitoring team (PSO team), and shall ensure that relevant vessel 

personnel and the PSO team participate in a joint onboard briefing (hereafter PSO 

briefing) led by the vessel operator and lead PSO to ensure that responsibilities, 

communication procedures, protected species monitoring protocols, operational 

procedures, and MMPA authorization (as applicable) and BOEM Permit/Plan 

requirements are clearly understood. This PSO briefing must be repeated when 

relevant new personnel join the survey operations before work commences. 

3. The acoustic source must be deactivated when not acquiring data or preparing to 

acquire data, except as necessary for testing. Unnecessary use of the acoustic source 

must be avoided. For surveys using airgun arrays as the acoustic source notified 

operational capacity (not including redundant backup airguns) must not be exceeded 

during the survey, except where unavoidable for source  testing and calibration 

purposes. All occasions where activated source volume exceeds  notified operational 

capacity must be communicated to the PSO(s) on duty and fully documented. The 

lead PSO must be granted access to relevant instrumentation documenting acoustic 

source power and/or operational volume. 

Protected Species Observers (PSOs, Visual and Acoustic) 
Qualifications 

1. The MMPA authorization (as applicable) and BOEM-approved Permit/Plan holder 

must use independent, dedicated, trained visual and acoustic PSOs, meaning that the 

PSOs must be employed by a third-party observer provider, may have no tasks other 

than to conduct observational effort (visual or acoustic), collect data, and communicate 
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with and instruct relevant vessel crew with regard to the presence of protected species 

and mitigation requirements (including brief alerts regarding maritime hazards), and 

must have successfully completed an approved PSO training course appropriate for 

their designated task (visual or acoustic). Acoustic PSOs are required to complete 

specialized training for operating PAM systems and are encouraged to have familiarity 

with the vessel with which they will be working. PSOs can act as acoustic or visual 

observers (but not at the same time) as long as they demonstrate to NMFS 

(nmfs.psoreview@noaa.gov) that their training and experience are sufficient to 

perform necessary tasks. NMFS must review and approve PSO resumes accompanied 

by a relevant training course information packet that includes the name and 

qualifications (i.e., experience, training completed, or educational background) of the 

instructor(s), the course outline or syllabus, and course reference material as well as a 

document stating successful completion of the course. NMFS shall have one week to 

approve PSOs from the time that the necessary information is submitted by the 

BOEM-approved Permit/Plan holder, after which PSOs meeting the minimum 

requirements shall automatically be considered approved. 

2. At least one visual and two acoustic PSOs (when required) aboard the vessel must have 

a minimum of 90 days at-sea experience working in those roles, respectively, with no 

more than 18 months elapsed since the conclusion of the at-sea experience. One visual 

PSO with such experience shall be designated as the lead for the entire protected 

species observation team. The lead shall coordinate duty schedules and roles for the 

PSO team and serve as primary point of contact for the vessel operator (the 

responsibility of coordinating duty schedules and roles may instead be assigned to a 

shore-based, third-party monitoring coordinator). To the maximum extent practicable, 

the lead PSO shall devise the duty schedule such that experienced PSOs are on duty 

with those PSOs with appropriate training but who have not yet gained relevant 

experience. 

a. PSOs must successfully complete relevant training, including completion of all 

required coursework and passing (80 percent or greater) a written and/or oral 

examination developed for the training program. PSOs must have successfully 

attained a bachelor’s degree from an accredited college or university with a 

major in one of the natural sciences, a minimum of 30 semester hours or 

mailto:nmfs.psoreview@noaa.gov
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Equipment 

equivalent in the biological sciences, and at least one undergraduate course in 

math or statistics. The educational requirements may be waived if the PSO has 

acquired the relevant skills through alternate experience. Requests for such a 

waiver shall be submitted by the BOEM-approved Permit/Plan holder to NMFS 

(nmfs.psoreview@noaa.gov) and must include written justification. Requests 

shall be granted or denied (with justification) by NMFS within one week of 

receipt of submitted information. Alternate experience that may be considered 

includes, but is not limited to: (1) secondary education and/or experience 

comparable to PSO duties; (2) previous work experience conducting academic, 

commercial, or government-sponsored protected species surveys; or (3) 

previous work experience as a PSO; the PSO should demonstrate good standing 

and consistently good performance of PSO duties. 

The MMPA incidental take authorization (as applicable) and BOEM-approved Permit/Plan 

holder is required to: 

1. Provide PSOs with bigeye binoculars (e.g., 25 x 150; 2.7 view angle; individual ocular 

focus; height control) of appropriate quality solely for PSO use. These shall be 

pedestal-mounted on the deck at the most appropriate vantage point that provides for 

optimal sea surface observation, PSO safety, and safe operation of the vessel. 

2. Work with the selected third-party observer provider to ensure PSOs have all 

equipment (including backup equipment) needed to adequately perform necessary 

tasks, including accurate determination of distance and bearing to observed protected 

species. Such equipment, at a minimum, shall include: 

a. Each vessel requiring PAM will include a passive acoustic monitoring system 

that has been verified and tested by an experienced acoustic PSO that will be 

using it during the trip for which monitoring is required. 

b. Reticle binoculars (e.g., 7 x 50) of appropriate quality (at least one per PSO, 

plus backups) 

c. Global Positioning Units (GPS) (plus backup) 

d. Digital camera with a telephoto lens (the camera or lens should also have an 

image stabilization system) that is at least 300 mm or equivalent on a full-frame 

single lens reflex (SLR) (plus backup) 

e. Radios for communication among vessel crew and PSOs (at least one per PSO, 

plus backups) 

f. Any other tools necessary to adequately perform necessary PSO tasks. 

Equipment specified in (a) through (g) above may be provided by an individual PSO, 

the third-party observer provider, or the MMPA authorization (as applicable) and 

BOEM-approved Permit/Plan holder but the latter is responsible for ensuring PSOs 

have the proper equipment required to perform the duties specified within these 

protocols. 

mailto:nmfs.psoreview@noaa.gov
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Data Collection 

PSOs must use standardized data collection forms. PSOs shall record detailed information 

about any implementation of mitigation requirements, including the distance of animals to the 

acoustic source and description of specific actions that ensued, the behavior of the animal(s), 

any observed changes in behavior before and after implementation of mitigation, and if 

shutdown was implemented, the length of time before any subsequent ramp-up of the acoustic 

source. If required mitigation was not implemented, PSOs should record a description of the 

circumstances. At a minimum, the following information must be recorded: 

1. BOEM Permit/Plan number; 

2. Vessel names (source vessel and other vessels associated with survey), vessel size and 

type, maximum speed capability of vessel, port of origin, and call signs; 

3. PSO names and affiliations; 

4. Dates of departures and returns to port with port name; 

5. Date and participants of PSO briefings (as discussed in General Requirements. 2); 

6. Dates and times (Greenwich Mean Time) of survey effort and times corresponding 

with PSO effort; 

7. Vessel location (latitude/longitude) when survey effort began and ended and 

vessel location at beginning and end of visual PSO duty shifts; 

8. Vessel heading and speed at beginning and end of visual PSO duty shifts and upon 

any line change; 

9. Environmental conditions while on visual survey (at beginning and end of PSO shift 

and whenever conditions changed significantly), including BSS and any other relevant 

weather conditions including cloud cover, fog, sun glare, and overall visibility to the 

horizon; 

10. Factors that may have contributed to impaired observations during each PSO shift 

change or as needed as environmental conditions changed (e.g., vessel traffic, 

equipment malfunctions); 

11. Survey activity information, such as acoustic source power output while in operation, 

number and volume of airguns operating in the array, tow depth of the array, and 

any other notes of significance (i.e., pre-clearance, ramp-up, shutdown, testing, 

shooting, ramp-up completion, end of operations, streamers, etc.); and 

12. Upon visual observation of any protected species, the following information: 

a. Watch status (sighting made by PSO on/off effort, opportunistic, crew, 

alternate vessel/platform); 

b. PSO who sighted the animal; 

c. Time of sighting; 

d. Vessel location (coordinates) at time of sighting; 

e. Water depth; 

f. Direction of vessel’s travel (compass direction); 

g. Direction of animal’s travel relative to the vessel; 

h. Pace of the animal; 
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i. Estimated distance to the animal and its heading relative to vessel at 

initial sighting; 

j. Identification of the animal (e.g., genus/species, lowest possible taxonomic 

level, or unidentified), PSO confidence in identification,  and the 

composition of the group if there is a mix of species; 

k. Estimated number of animals (high/low/best); 

l. Estimated number of animals by cohort (adults, juveniles, group composition, 

etc.); 

m. Description (as many distinguishing features as possible of each individual 

seen, including length, shape, color, pattern, scars or markings, shape and size 

of dorsal fin, shape of head, and blow characteristics); 

n. Detailed behavior observations (e.g., number of blows/breaths, number 

of surfaces, breaching, spyhopping, diving, feeding, traveling; as explicit 

and detailed as possible; note any observed changes in behavior), 

including an assessment of behavioral responses to survey activity; 

o. Animal’s closest point of approach (CPA) and/or closest distance from 

any element of the acoustic source; 

p. Platform activity at time of sighting (e.g., deploying, recovering, testing, 

shooting, data acquisition, other); and 

q. Description of any actions implemented in response to the sighting (e.g., 

delays, shutdown, ramp-up) and time and location of the action. 

13. If a marine mammal is detected while using the PAM system, the following 

information should be recorded: 

a. An acoustic encounter identification number, and whether the detection 

was linked with a visual sighting; 

b. Date and time when first and last heard; 

c. Types and nature of sounds heard (e.g., clicks, whistles, creaks, burst 

pulses, continuous, sporadic, strength of signal); 

d. Any additional information recorded such as water depth of the hydrophone 

array, bearing of the animal to the vessel (if determinable), species or 

taxonomic group (if determinable), spectrogram screenshot, and any other 

notable information. 

Deep Penetration Seismic Survey Protocols 

Visual Monitoring 

1. During survey operations (e.g., any day on which use of the acoustic source is planned 

to occur, and whenever the acoustic source is in the water, whether activated or not), a 

minimum of two visual PSOs must be on duty and conducting visual observations at 

all times during daylight hours (i.e., from 30 minutes prior to sunrise through 30 

minutes following sunset). 

2. Visual monitoring must begin no less than 30 minutes prior to ramp-up and must 
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continue until one hour after use of the acoustic source ceases or until 30 minutes 

past sunset. 

3. Visual PSOs shall coordinate to ensure 360° visual coverage around the vessel from 

the most appropriate observation posts, and shall conduct visual observations using 

binoculars and the naked eye while free from distractions and in a consistent, 

systematic, and diligent manner. 

4. PSOs shall establish and monitor applicable exclusion and buffer zones. These zones 

shall be based upon the radial distance from the edges of the airgun array (rather than 

being based on the center of the array or around the vessel itself). During use of the 

acoustic source (i.e., anytime the acoustic source is active, including ramp-up), 

occurrences of protected species within the buffer zone (but outside the exclusion zone) 

should be communicated to the operator to prepare for the potential shutdown for 

marine mammals (or voluntary pause for other non-marine mammal protected species 

[e.g., sea turtles] if being employed) of the acoustic source. 

5. Visual PSOs shall immediately communicate all observations to the on duty 

acoustic PSO(s), including any determination by the PSO regarding species 

identification, distance, and bearing and the degree of confidence in the 

determination. 

6. Any observations of protected species by crew members aboard any vessel associated 

with the survey shall be relayed to the PSO team. 

7. During good conditions (e.g., daylight hours; Beaufort sea state (BSS) 3 or less), visual 

PSOs shall conduct observations when the acoustic source is not operating for 

comparison of sighting rates and behavior with and without use of the acoustic source 

and between acquisition periods, to the maximum extent practicable. 

8. Visual PSOs may be on watch for a maximum of two consecutive hours followed by a 

break of at least one hour between watches and may conduct a maximum of 12 hours 

of observation per 24-hour period. Combined observational duties (visual and acoustic 

but not at same time) may not exceed 12 hours per 24-hour period for any individual 

PSO. NMFS may grant an exception for LOA applications that demonstrate such a 

“two hours on/one hour off” duty cycle is not practicable, in which case visual PSOs 

will be subject to a maximum of four consecutive hours on watch followed by a break 

of at least two hours between watches. Combined observational duties (visual and 

acoustic but not at the same time) must not exceed 12 hours per 24-hour period for any 

individual PSO 

Acoustic Monitoring 

1. Applicants must provide a PAM plan to NMFS according to the MMPA authorization 

including description of the hardware and software proposed for use prior to 

proceeding with any survey where PAM is required. The source vessel must use a 

towed PAM system at all times when operating in waters deeper than 100 m, which 
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must be monitored by at a minimum one on duty acoustic PSO beginning at least 30 

minutes prior to ramp-up, at all times during use of the acoustic source, and until one 

hour after use of the acoustic source ceases. “PAM system” refers to calibrated 

hydrophone arrays with full system redundancy to detect, identify, and estimate 

distance and bearing to vocalizing cetaceans, coupled with appropriate software to aid 

monitoring and listening by a PAM operator skilled in bioacoustics analysis and 

computer system specifications capable of running appropriate software. The PAM 

system must have at least one calibrated hydrophone (per each deployed hydrophone 

type and/or set) sufficient for determining whether background noise levels on the 

towed PAM system are sufficiently low to meet performance expectations). 

2. Acoustic PSOs shall immediately communicate all detections to visual PSOs, when 

visual PSOs are on duty, including any determination by the PSO regarding species 

identification, distance, and bearing and the degree of confidence in the 

determination. 

3. Acoustic PSOs may be on watch for a maximum of four consecutive hours followed 

by a break of at least two hours between watches and may conduct a maximum of 12 

hours of observation per 24-hour period. Combined observational duties (acoustic and 

visual but not at same time) may not exceed 12 hours per 24-hour period for any 

individual PSO. 

4. Survey activity may continue for 30 minutes when the PAM system malfunctions or 

is damaged, while the PAM operator diagnoses the issue. If the diagnosis indicates 

that the PAM system must be repaired to solve the problem, operations may continue 

for an additional two hours without acoustic monitoring during daylight hours only 

under the following conditions: 

a. Sea state is less than or equal to BSS 4; 

b. No marine mammals (excluding delphinids) detected solely by PAM in 

the applicable exclusion zone in the previous two hours; 

c. NMFS and BSEE are notified via email (nmfs.psoreview@noaa.gov and 

protectedspecies@bsee.gov, respectively) as soon as practicable with the time

and location in which operations began occurring without an active PAM 

system; and 

d. Operations with an active acoustic source, but without an operating PAM 

system, do not exceed a cumulative total of four hours in any 24-hour period. 

Pre-clearance and Ramp-up 

The intent of pre-clearance observation (30 minutes) is to ensure no protected species are 

observed within the exclusion zones, and buffer zone if applicable (i.e., only when the 

exclusion zone is equal to 500 meters, see Definitions section for details on when the buffer 

mailto:nmfs.psoreview@noaa.gov
mailto:protectedspecies@bsee.gov
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zone is not applicable), prior to the beginning of ramp-up. During pre-clearance is the only 

time observations of protected species in the buffer zone would prevent operations (i.e., the 

beginning of ramp-up). The intent of ramp-up is to warn protected species of pending seismic 

operations and to allow sufficient time for those animals to leave the immediate vicinity. A 

ramp-up procedure, involving a step-wise increase in the number of airguns firing and total 

array volume until all operational airguns are activated and the full volume is achieved, is 

required at all times as part of the activation of the acoustic source. All operators must adhere 

to the following pre-clearance and ramp-up requirements, which are applicable to both marine 

mammals and sea turtles: 

1. The operator must notify a designated PSO of the planned start of ramp-up as agreed 

upon with the lead PSO; the notification time should not be less than 60 minutes prior 

to the planned ramp-up. 

2. Ramp-ups shall be scheduled so as to minimize the time spent with the source 

activated prior to reaching the designated run-in. 

3. A designated PSO must be notified again immediately prior to initiating ramp-

up procedures and the operator must receive confirmation from the PSO to 

proceed. 

4. Ramp-up may not be initiated if any marine mammal or sea turtle is within the 

applicable exclusion or buffer zone. If a marine mammal or sea turtle is observed 

within the applicable exclusion zone or the buffer zone during the 30 minute pre- 

clearance period, ramp-up may not begin until the animal(s) has been observed exiting 

the zones or until an additional time period has elapsed with no further sightings (15 

minutes for small odontocetes and 30 minutes for all other species including sea 

turtles). 

5. Ramp-up shall begin by activating a single airgun of the smallest volume in the array 

and shall continue in stages by doubling the number of active elements at the 

commencement of each stage, with each stage of approximately the same duration. 

Duration shall not be less than 20 minutes. The operator must provide information to 

the PSO documenting that appropriate procedures were followed. 

6. PSOs must monitor the exclusion and buffer zones during ramp-up, and ramp-up must 

cease and the source must be shut down upon observation of a marine mammal or sea 

turtle within the applicable exclusion zone. Once ramp-up has begun, observations of 

marine mammals and sea turtles within the buffer zone do not require shutdown, or 

voluntarily pause for other non-marine mammal protected species (e.g., sea turtles) if 

being employed, but such observation shall be communicated to the operator to prepare 

for the potential shutdown, or voluntarily pause if being employed. 

7. Ramp-up may occur at times of poor visibility, including nighttime, if appropriate 

acoustic monitoring has occurred with no detections in the 30 minutes prior to 

beginning ramp-up. Acoustic source activation may only occur at times of poor 



visibility where operational planning cannot reasonably avoid such circumstances. 

8. If the acoustic source is shut down for brief periods (i.e., less than 30 minutes) for 

reasons other than implementation of prescribed mitigation (e.g., mechanical 

difficulty), it may be activated again without ramp-up if PSOs have maintained 

constant visual and/or acoustic observation and no visual detections of marine 

mammals or sea turtles have occurred within the applicable exclusion zone and no 

acoustic detections of marine mammals have occurred. For any longer shutdown, pre-

clearance observation and ramp-up are required. For any shutdown at night or in 

periods of poor visibility (e.g., BSS 4 or greater), ramp-up is required, but if the 

shutdown period was brief and constant observation was maintained, pre-clearance 

watch of 30 min is not required. 

9. Testing of the acoustic source involving all elements requires ramp-up. Testing limited 

to individual source elements or strings does not require ramp-up but does require pre- 

clearance observation period. 

Shutdown 

For non-marine mammal protected species (e.g., sea turtles), shutdowns are not required. 

However, the BOEM Permit or authorized Plan and MMPA authorization (as applicable) 

holder may employ a voluntary pause during which the visual PSO would request that the 

operator voluntarily pause the airgun array for six shots if a non-marine mammal protected 

species is observed within the exclusion zone (within 500 meters) during active airgun use, to 

let the animal float past the array while it is inactive. For marine mammals, all operators must 

adhere to the following shutdown requirements: 

1. Any PSO on duty has the authority to delay the start of survey operations or to call 

for shutdown of the acoustic source if a marine mammal is detected within the 

applicable exclusion zone. 

2. The operator must establish and maintain clear lines of communication directly 

between PSOs on duty and crew controlling the acoustic source to ensure that 

shutdown, and voluntary pause commands (optional for other protected species) are 

conveyed swiftly while allowing PSOs to maintain watch. 

3. When both visual and acoustic PSOs are on duty, all detections must be immediately 

communicated to the remainder of the on-duty PSO team for potential verification 

of visual observations by the acoustic PSO or of acoustic detections by visual PSOs. 

4. Two exclusion zones are defined, depending on the species and context. A standard 

exclusion zone encompassing the area at and below the sea surface out to a radius 

of 500 meters from the edges of the airgun array (0-500 m) is defined.  An extended 

1,500-m exclusion zone must be applied upon detection (visual or acoustic) of a 

baleen whale, sperm whale, beaked whale or Kogia spp. within the zone. 

5. When the airgun array is active (i.e., any time one or more airguns is active, including 

during ramp-up) and (1) a marine mammal appears within or enters the applicable 

exclusion zone and/or (2) a marine mammal (excluding delphinids) is detected 

acoustically and localized within the applicable exclusion zone, the acoustic source 

must be shut down. When shutdown is called for by a PSO, the acoustic source must be 



immediately deactivated and any dispute resolved only following deactivation. 

6. The shutdown requirement is waived for dolphins of the following genera: 

Steno, Tursiops, Stenella, and Lagenodelphis. 

a. If a small delphinid (individual of the Family Delphinidae, which includes the 

aforementioned dolphin genera), is acoustically detected and localized within 

the exclusion zone, no shutdown is required unless the acoustic PSO or a 

visual PSO confirms the individual to be of a genera other than those listed 

above, in which case a shutdown is required. 

7. If there is uncertainty regarding identification (i.e., whether the observed marine 

mammal(s) belongs to one of the delphinid genera for which shutdown is waived or 

one of the species with a larger exclusion zone), visual PSOs may use best 

professional judgment in making the decision to call for a shutdown. 

8. Upon implementation of shutdown, the source may be reactivated after the marine 

mammal(s) has been observed exiting the applicable exclusion zone (i.e., animal is 

not required to fully exit the buffer zone where applicable) or following a 30-minute 

clearance period with no further observation of the marine mammal(s). 

Time-area closure 

From January 1 through May 31, no use of airguns may occur shoreward of the 20-m isobaths and between 

90-84º W 

Shallow penetration protocols 

1. The requirements defined for deep penetration surveys shall be followed, with the 

following exceptions: 

a. PAM is not required for shallow penetration surveys. 

b. Ramp-up for small airgun arrays must follow the procedure described above 

for large airgun arrays, but may occur over an abbreviated period of time. 

Ramp-up is not required for surveys using only a single airgun. For sub- 

bottom profilers, power should be increased as feasible to effect a ramp-up. 

c. Two exclusion zones are defined, depending on the species and context. A 

standard exclusion zone encompassing the area at and below the sea surface 

out to a radius of 100 meters from the edges of the airgun array (if used) or 

from the acoustic source (0-100 m) is defined. An extended 500-m 

exclusion zone must be applied upon detection (visual or acoustic) of a 

baleen whale, sperm whale, beaked whale or Kogia spp. within the zone. 

d. The buffer zone encompasses the area at and below the sea surface from the 

edge of the 0-100 meter exclusion zone out to a radius of 200 meters from the 

edges of the airgun array (if used) or from the acoustic source (100-200 

meters). The buffer zone is not applicable when the exclusion zone is greater 

than 100 meters. 



Non-Airgun High-Resolution Geophysical (HRG) Protocol 
Non-airgun HRG surveys are conducted in leases and along pipeline routes to evaluate the 

potential for geohazards, archaeological resources, and certain types of benthic 

communities. Non-airgun HRG sources include but are not limited to side-scan sonars, 

boomers, sparkers (in limited situations) and compressed high-intensity radiated pulse 

(CHIRP) sub bottom profilers (in limited situations), and single-beam or multibeam depth 

sounders. 

Non-Airgun HRG Surveys with Frequencies ≥180 kHz 

Acoustic sources do not require detailed analyses because the frequency is outside the 

general hearing range of marine mammals. 

Non-Airgun HRG Surveys with Frequencies <180 kHz 

For all non-airgun HRG surveys in which one or more active acoustic sound sources are 

operating at <180 kHz, the requirements defined for shallow penetration surveys shall be 

followed, with the following exceptions: 

1. Pre-clearance watch is required for a period of 30 minutes and over a 200-m radius 

from the acoustic source.  

2. When operating in waters deeper than 100-m, during survey operations (e.g., any 

day on which use of the acoustic source is planned to occur, and whenever the 

acoustic source is in the water, whether activated or not), a  minimum of one trained 

and experienced independent PSO must be on duty and conducting visual 

observations at all times during daylight hours (i.e., from 30 minutes prior to sunrise 

through 30 minutes following sunset). 

3. When operating in waters shallower than 100-m, a minimum of one trained visual 

PSO, which may be a crew member, must be employed. PSOs  employed during 

shallow-water HRG surveys are only required during the pre- clearance period. 

4. PSOs are not required during survey operations in which the active acoustic source(s) 

are deployed on an autonomous underwater vehicle. 

5. PAM is not required for HRG surveys. Shutdowns are not required for HRG 

surveys.  

Entanglement and Entrainment Risk Reduction 

Nodal Survey Requirements 

To avoid the risk of entanglement, lessees and operators conducting surveys using ocean-bottom 

nodes or similar gear must: 

1. Use negatively buoyant coated wire-core tether cable; 

2. Ensure any cables/lines are designed to be rigid; 



3. Retrieve all lines immediately following completion of the survey; and 

4. Attach acoustic pingers directly to the coated tether cable; acoustic releases should not be 

used. 

Reporting 

1. The BOEM Permit/Plan holder shall submit interim reports (see Data Collection 

section for details) on the 1st of each month to BSEE (protectedspecies@bsee.gov) 

detailing all protected species observations with closest approach distance. The 

MMPA authorization (as applicable) and BOEM Permit/Plan holder shall submit a 

draft comprehensive report to BOEM/BSEE (protectedspecies@boem.gov and 

protectedspecies@bsee.gov) and NMFS (nmfs.psoreview@noaa.gov) on all 

activities and monitoring results within 90 days of the completion of the survey or 

expiration of the MMPA authorization (as applicable) or BOEM Permit/Plan, 

whichever comes sooner, or if an issued MMPA authorization is valid for greater 

than one year, the summary report must be submitted on an annual basis. The 

report must describe all activities conducted and sightings of protected species 

near the activities, must provide full documentation of methods, results, and 

interpretation pertaining to all monitoring, and must summarize the dates and 

locations of survey operations and all protected species sightings (dates, times, 

locations, activities, associated survey activities, and information regarding 

locations where the acoustic source was used). For operations requiring the use of 

PAM, the report must include a validation document concerning the use of PAM, 

which should include necessary noise validation diagrams and demonstrate 

whether background noise levels on the PAM deployment limited achievement. 

The draft report shall also include geo-referenced time-stamped vessel track lines 

for all time periods during which airguns were operating. Track lines should 

include points recording any change in airgun status (e.g., when the airguns began 

operating, when they were turned off, or when they changed from full array to 

single gun or vice versa). GIS files shall be provided in ESRI shapefile format and 

include the UTC date and time, latitude in decimal degrees, and longitude in 

decimal degrees. All coordinates shall be referenced to the WGS84 geographic 

coordinate system. In addition to the report, all raw observational data shall be 

made available to BOEM/BSEE and NMFS. The report must summarize the 

information submitted in interim monthly reports as well as additional data 

collected as described above in Data Collection and the MMPA authorization (as 

applicable). The draft report must be accompanied by a certification from the lead 

PSO as to the accuracy of the report, and the lead PSO may submit directly to 

BOEM/BSEE and NMFS a statement concerning implementation and 

effectiveness of the required mitigation and monitoring. A final report must be 

submitted within 30 days following resolution of any comments on the draft 

report. 

2. Reporting injured or dead protected species: 

The MMPA authorization (as applicable) and BOEM Permit/Plan holder must report 

mailto:protectedspecies@bsee.gov
mailto:protectedspecies@boem.gov
mailto:protectedspecies@bsee.gov
mailto:nmfs.psoreview@noaa.gov


sightings of any injured or dead aquatic protected species immediately, regardless of 

the cause of injury or death. For reporting dead or injured marine mammals, refer to 

the reporting requirements specified in the MMPA authorization (as applicable), 

associated with the activity being conducted, and Appendix C  
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Appendix C. Vessel Strike Avoidance and lnjured/Dead Aquatic 
Protected Species Reporting Protocols 

This Appendix has been revised as of April 26, 2021 and replaces the original Appendix C 

(dated March 13, 2020). These protocols will be implemented by the Bureau of Ocean Energy 

Management (BOEM) and the Bureau of Safety and Environmental Enforcement (BSEE) 

through non-discretionary conditions of approval (COA) applied programmatically to 

BOEM/BSEE permitted activities (see Attachment 1 to the amended Incidental Take Statement), 

and provide guidelines to operators in complying with the Endangered Species Act (ESA; 16 

U.S.C. §§ 1531-1544) and Marine Mammal Protection Act (MMPA; 16 U.S.C. §§1361- 1423h). 

The measures contained herein apply to all seismic surveys approved by BOEM and associated 

with the federally regulated oil and gas program in the Gulf of Mexico.  

Aquatic Protected Species Identification 
Crew and supply vessel personnel should use a Gulf of Mexico reference guide that includes 

identifying information on marine mammals, sea turtles, and other marine protected species 

(i.e., Endangered Species Act listed species such as Gulf sturgeon, giant manta ray, or 

oceanic whitetip shark; hereafter collectively termed “other aquatic protected species”) that 

may be encountered in the Gulf of Mexico Outer Continental Shelf (OCS). Vessel operators 

must comply with the below measures except under extraordinary circumstances when the 

safety of the vessel or crew is in doubt or the safety of life at sea is in question. 

Vessel Strike Avoidance 

1. Vessel operators and crews must maintain a vigilant watch for all aquatic protected 

species and slow down, stop their vessel, or alter course, as appropriate and regardless 

of vessel size, to avoid striking any protected species. A single aquatic protected 

species at the surface may indicate the presence of submerged animals in the vicinity of 

the vessel; therefore, precautionary measures should always be exercised. A visual 

observer aboard the vessel must monitor a vessel strike avoidance zone (species-

specific distances detailed below) around the vessel according to the parameters stated 

below, to ensure the potential for strike is minimized. Visual observers monitoring the 

vessel strike avoidance zone can be either third-party observers or crew members (e.g., 

captain), but crew members responsible for these duties must be provided sufficient 

training to distinguish aquatic protected species to broad taxonomic groups, as well as 

those specific species detailed further below. 

2. Vessel speeds must also be reduced to 10 knots or less when mother/calf pairs, pods, 

or large assemblages (greater than three) of any marine mammal are observed near a 

vessel. 
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3. All vessels must maintain a minimum separation distance of 100 meters (m) from 

sperm whales, and 500 m from any baleen whale to specifically protect the Gulf of 

Mexico Bryde’s whale. 

4. All vessels must, to the maximum extent practicable, attempt to maintain a minimum 

separation distance of 50 meters from all “other aquatic protected species” including 

sea turtles, with an exception made for those animals that approach the vessel. 

5. When aquatic protected species are sighted while a vessel is underway, the vessel 

should take action as necessary to avoid violating the relevant separation distance (e.g., 

attempt to remain parallel to the animal’s course, avoid excessive speed or abrupt 

changes in direction until the animal has left the area). If aquatic protected species are 

sighted within the relevant separation distance, the vessel should reduce speed and shift 

the engine to neutral, not engaging the engines until animals are clear of the area. This 

does not apply to any vessel towing gear (e.g., source towed array and site clearance 

trawling). 

6. Any BOEM/BSEE-authorized or -permitted activity occurring within the Eastern 

Planning Area will be subject to a step-down review with NMFS under the attached 

2020 biological opinion on BOEM Oil and Gas Program Activities in the Gulf of 

Mexico. 

The above requirements do not apply in any case where compliance would create an 

imminent and serious threat to a person or vessel or to the extent that a vessel is restricted in 

its ability to maneuver and, because of that restriction, is unable to comply. 

Injured/Dead Protected Species Reporting 
The measures below have been revised from the original measures (contained in the 

Appendices to the biological opinion dated March 13, 2020) in accordance with the revised 

proposed action (see Attachments 1 and 2 to the amended ITS).  

At all times, vessel operators must report sightings of any injured or dead aquatic protected 

species immediately, regardless of whether the injury or death was caused by the operator’s 

vessel. If the injury or death was caused by a collision with the operator’s vessel, the operator 

must immediately report the incident to NMFS by email at nmfs.psoreview@noaa.gov and 

must also immediately report the incident to the appropriate NMFS contact below for 24 hour 

response. The operator must further notify BOEM and BSEE within 24 hours of the strike by 

email to protectedspecies@boem.gov and protectedspecies@bsee.gov. The report must include 

the following information: 

1. Time, date, and location (latitude/longitude) of the incident; 

2. Species identification (if known) or description of the animal(s) involved; 

3. Vessel’s speed during and leading up to the incident; 

4. Vessel’s course/heading and what operations were being conducted (if applicable); 

5. Status of all sound sources in use; 

mailto:nmfs.psoreview@noaa.gov
mailto:protectedspecies@boem.gov
mailto:protectedspecies@bsee.gov
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6. Description of avoidance measures/requirements that were in place at the time of the 

strike and what additional measures were taken, if any, to avoid strike; 

7. Environmental conditions (e.g., wind speed and direction, Beaufort sea state, cloud 

cover, visibility) immediately preceding the strike; 

8. Estimated size and length of animal that was struck; 

9. Description of the behavior of the marine mammal immediately preceding and following 

the strike; 

10. If available, description of the presence and behavior of any other marine mammals 

immediately preceding the strike; 

11. Estimated fate of the animal (e.g., dead, injured but alive, injured and moving, blood or 

tissue observed in the water, status unknown, disappeared); and 

12. To the extent practicable, photographs or video footage of the animal(s). 

In the event that any of the following occur at any time, immediate reporting of the incident is 

required, after personnel and/or diver safety is ensured: 

 Entanglement or entrapment of a protected species (i.e., an animal is entangled in a line 

or cannot or does not leave a moon pool of its own volition). 

 Injury of a protected species (e.g., the animal appears injured or lethargic). 

 Interaction or contact with equipment by a protected species.  

 Any observation of a leatherback sea turtle within a moon pool (regardless of whether it 

appears injured, or an interaction with equipment or entanglement/entrapment is 

observed). 

As soon as personnel and/or diver safety is ensured, any of the incidents listed above must be 

reported to NMFS by contacting the appropriate expert for 24-hr response. If an immediate 

response is not received, the operator must keep trying until contact is made. Any failed attempts 

should be documented. Contact information for reporting is as follows:  

 Marine mammals: contact Southeast Region's Marine Mammal Stranding Hotline at 1-

877-433-8299.  

 Sea turtles: contact NMFS Veterinary Medical Officer at 352-283-3370. If no answer, 

contact (301) 301-3061. This includes the immediate reporting of any observation of a 

leatherback sea turtle within a moon pool.  

 Other protected species (e.g., giant manta ray, oceanic whitetip shark, or Gulf sturgeon): 

contact the ESA Section 7 biologist at 301-427-8413. 

The report must include the following information:   

1. Time, date, water depth and location (latitude/longitude) of the first discovery (and 

updated location information if known and applicable); 

2. Name, type, and call sign of the vessel in which the event occurred; 

3. Equipment being utilized at time of observation;  

4. Species identification (if known) or description of the animal(s) involved; 

5. Approximate size of animal;  

6. Condition of the animal(s) during the event and any observed injury / behavior; 

7. photographs or video footage of the animal(s), if able; and 

8. General narrative and timeline describing events that took place. 
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After the appropriate contact(s) have been made for guidance/assistance as described above, the 

operator may call BSEE at 985-722-7902 (24 hours/day) for questions or additional guidance on 

recovery assistance needs (if still required) and continued monitoring requirements. The operator 

may also contact this number if a timely response from the appropriate contact(s) listed above 

were not received. 



Appendix I. Explosive Removal of Structures Measures 
This Appendix has been revised as of April 26, 2021, and replaces the original Appendix I (dated  

March 13, 2020). 

I. Sargassum habitat monitoring 
“Sargassum habitat” is defined as the presence of Sargassum in sufficient amounts that 

serve as developmental habitat in which small juvenile sea turtles are likely to be found. 

Small juvenile turtles are extremely difficult to detect and Sargassum habitat will be used 

as the primary indicator of their presence in an impact zone. Typically, the occasional 

presence of a few, small Sargassum “clumps” are not considered developmental habitat. 

Sargassum habitat for sea turtles is visually described as mats, continuous lines, broken 

windrows (short lines or non-linear clumps), or scattered patches (Table 135). NMFS 

PSOs will be required to monitor local conditions to determine if Sargassum habitat is 

present based on the hourly conditions at a decommissioning site and implement the 

appropriate measures. 

Table I- 1. Description of Sea Turtle Sargassum Habitat Types {Witherington, 2012 #648}. 

Sargassum Habitat Type Description 

Mat One or more consolidated areas of Sargassum forming a mat large 

enough to provide shelter and/or food for a small sea turtle. 

Continuous Line One or more contiguous meandering lines or scattered patches along a 

linear path. Lines may be narrow or wide. These lines are often 

associated with convergence zones. 

Broken Windrows Many parallel, short lines or clumps that may or may not be distributed 

linearly 

Scattered patches Numerous patches scattered over an area 

II. Requirements for Establishing Impact Zones 
A. Impact zones in both shallow and deep water are determined by the net explosive 

weights used during a decommissioning event. The impact distance(s) shall be based 

on the largest charge size proposed to be used during a removal event when multiple 

charges are used. The measures herein apply to any charge size up to 500 lb. The 

charge weight establishes the specific mitigation scenario that must be adhered to as a 

permit condition. 

B. Impact zones for each scenario shall be calculated using the most recent version of the 

Underwater Calculator (UWC) that has been reviewed and approved by NMFS. The 

current required impact zones (Table 136) are based on UWC version 1.5.3 that is the 

latest approved version at the time of this opinion. Review and approval of UWC 

revisions will be completed according to the second tier consultation procedures 

detailed in section 4 of this opinion. 

Table I- 2. Impact zones for net explosive weights based on underwater calculator version 1.5.3. 



Net Explosive Impact Zone Distance 

Weight (lb) BLM AML 

1-10 261 m (856 ft) 293 m (961 ft) 

>10-20 373 m (1,224 ft) 522 m (1,714 ft) 

>20-80 631 m (2,069 ft) 829 m (2,721 ft) 

>80-200 941 m (3,086 ft) 1,126 m (3,693 ft) 

>200-500 1,500 m (4,916 ft) 1,528 m (5,012 ft) 

C. NMFS understands all decisions on explosive composition, configuration, and usage 

need to be made by the qualified explosive contractors in accordance with the 

applicable explosive-related laws and regulations. BSEE or their permittee shall 

provide a written blasting plan to the PROP Program Manager prior to the anticipated 

blasting date. The blasting plan shall include the number of and type of structures, 

number of decommissioning events, type of explosives, and weight of explosives. 

Any changes to the net explosive weights detailed in the blasting plan shall be 

submitted in writing to the PROP program manager or lead PSO on site. The PROP 

Program Manager or lead PSO will determine the appropriate scenario measure 

(described below) and impact zone required based on the final net explosive weights 

used for the removal. 

D. PSOs may use binoculars and the naked eye to monitor the exclusion zones. The 

sighting distance of all listed species and Sargassum habitat that result in delays must 

be recorded. 

E. Buoys or some visible markers will be necessary for visual reference of the impact 

zone when only surface monitoring is required. The perimeter of impact zones should 

be demarcated (e.g., brightly colored buoys, vessels, or other markers) for visual 

reference. 

F. If any ESA-listed species, or Sargassum habitat indicative of small juvenile sea turtles 

are present in the impact zone, a detonation must not proceed. Steps for tracking 

animals, inspecting Sargassum habitat, delay periods, and additional monitoring are 

detailed below. 

III. Requirements for differing scenario mitigations 
A. Permittees must fully comply with the relevant measures according to impact zones in 

Table 136 and the mitigation scenarios in Table 137. Table 136 provides the impact 

zone distances required based on the net explosive weight used. Table 137 

summarizes the required mitigation and monitoring surveys, and duration of 

monitoring required. Sea turtles can remain submerged on a single dive for well over 

30 minutes, hence the reason for increasing the pre-detonation aerial survey to 45 

minutes (Byles, 1989; Renaud, 1995; Gitschlag, 1996). 

Table I- 3. Mitigation overview for net explosive weights used in any configuration in shallow 

water (SW; less than 200 m) and deep water (DW; greater than 200 m). 



Mitigation

scenario

Number N
e
t 

e
x
p

lo
e

s
iv

w
e

ig
h

t
(l

b
)

P
re

-D
e
t 

S
u

rf
a

c
e

S
u

rv
e

y
(m

in
)

P
re

-D
e
t 

A
e

ri
a

l

S
u

rv
e

y
(m

in
)

P
re

-D
e
t 

P
A

M

(m
in

)

A
n

im
a

l

S
ig

h
ti

n
g

s

W
a

it
in

g
P

e
ri

o
d

m
i

)
(

n

S
a

rg
a

s
s
u

m

H
a

b
a

t
it

ti
W

a
i

n
g

P
e

ri
o

d

P
o

s
t-

D
e

t

S
u

rf
a
c
e
 S

u
rv

e
y

(m
in

)

P
o

s
t-

D
e
t

A
e

ri
a

l

S
u

rv
e

y
(m

in
)

P
o

s
t-

P
o

s
t-

D
e

t

A
e

ri
a

l 
S

u
rv

y
e

w
it

h
in

o
n

e
W

e
e

k

SHALLOW WATER

SW-1 1-10 60 N/A N/A 30 Until visually

inspected or

Sargassum floats  

out of Impact

Zone

30 N/A No

SW-2 >10-20 90 45 N/A 30 N/A 30 No

SW-3 >20-80 90 45 N/A 30 N/A 30 No

SW-4 >80-200 120 60 N/A 30 N/A 30 No

SW-5 >200-

500

150 90 N/A 45 N/A 30 No

DEEPWATER

DW-1 1-10 90 N/A N/A 45 Until visually

inspected or

Sargassum floats  

out of Impact

Zone

30 N/A No

DW-2 >10-20 90 45 N/A 45 N/A 30 No

DW-3 >20-80 90 60 150 45 N/A 30 Yes

DW-4 >80-200 150 60 180 45 N/A 30 Yes

DW-5 >200-

500

180 90 270 45 N/A 30 Yes

B. Permittees must stagger the detonation of multiple charges in a series by an interval of 

at least 0.9 sec (900 msec) between blasts. Otherwise, the combined charge sizes (or 

net explosive weight) will be used to determine the impact zone. 

C. Detonations must only occur during daylight and during a time that would allow for 

post- detonation surveys. Monitoring will cease if the lead PSO determines that 

weather or marine conditions are not adequate for visual observations. 

D. Scare charges shall not be used to clear impact zones of sea turtles or ESA-listed 

whales (i.e., sperm whale). 

E. Images/pictures taken during any surveys are the property of the U.S. Government and 

should not be sold, duplicated or used in any way other than for which the project it 

was intended. 

F. Unusual Circumstances: Occasionally, sea turtle(s) remain within the impact zone or 

are present in high numbers. On rare occasions, very small turtles may be seen in 

absence of Sargassum habitat near vessels from which monitoring is occurring. 

During these unusual circumstances, the on-site NMFS PSO shall exercise discretion 

in the implementation of measures or modification of the mitigation procedures that 

serve to avoid or minimize impacts to sea turtle(s). Typically, modifications of 



mitigations include increasing the duration of monitoring periods, increasing the 

number of PSOs, delaying blasting, or a combination of measures. The lead PSO will 

coordinate with the PROP Manager, appropriate BSEE personnel, and NMFS ESA 

section 7 consulting biologist when circumstances necessitate additional monitoring. 

IV. Requirements for Surface Monitoring Surveys 
A. A surface monitoring survey is required for all blasting scenarios and must be 

conducted for the length of time indicated for the net explosive weights in Table 136 

and Table 137. 

B. Surface monitoring is generally conducted by at least two PSOs. Surface monitoring 

surveys are to be conducted from the highest vantage point(s) and/or other location(s) 

that provide the best, clear view of the entire impact zone. These vantage points may 

be on the structure being removed or proximal surface vessels such as crew boats and 

derrick barges. Additional PSOs will be positioned around the decommissioning site, 

as determined by the PROP manager/coordinator in consultation with the lead PSO for 

additional structures, large net explosive weights, or other circumstances as needed. 

C. Surface monitoring must be conducted in adequate light during daylight hours (sunrise 

to sunset) and with an adequate line of sight including meteorological conditions free 

of rain or fog, and free of other visual obstructions such as other work vessels. 

D. For mitigation scenarios requiring only surface monitoring and no aerial monitoring, 

surface monitoring must be conducted under good environmental conditions that are 

conducive for monitoring for sea turtles and marine mammals. Surface-only 

monitoring shall be delayed if: 1.) Sea conditions exceed Beaufort Wind Force Scale 

4.5 (see Table 138), or 2.) inadequate line of sight including poor light conditions, 

meteorological conditions (e.g., rain or fog) and other visual obstructions such as other 

work vessels. 

Table I- 4. Beaufort Sea State Scale.

Beaufort State Wind

mph

Wind

Knots

Wave

Height (ft)

Description

0 (calm) 0-1 0-1 0 Sea surface like a mirror

1 (light air) 1-3 1-3 0.33-0.65 Ripples with the appearance of scales, but

no foam crests

2 (light breeze) 4-7 4-6 0.66-1.9 Small wavelets, more pronounced. Crests

have glassy appearance, but do not break.

3 (gentle

breeze)

8-12 7-10 2-3.2 Large wavelets. Crests begin to break. Foam

of glassy appearance. Perhaps scattered

white horses.



Beaufort State Wind

mph

Wind

Knots

Wave

Height (ft)

Description

4 (moderate

breeze)

13-18 11-16 3.3-6.5 Small waves, becoming larger; fairly frequent

white horses.

4.5 (moderate-

fresh breeze)

≤15.5 ≤13.5 ≤4.9 Small waves, crests break, scattered but

regular white horses

5 (fresh breeze) 19-24 17-21 6.6-9.8 Moderate waves, more pronounced long

form, many white horses, some spray

possible

E. For charge sizes between 0-10 lb, the detonation may proceed if ESA-listed species or 

Sargassum habitat is not sighted. 

F. If a listed species is sighted, or sighted heading inbound toward the impact zone, a 

waiting period is required (see Waiting Periods in “F” below), or 

G. If Sargassum habitat is sighted in the impact zone, a waiting period is required until 

the Sargassum habitat drifts out of the impact zone (see Waiting Periods in “F” 

below). Alternatively, a vessel-based PSO could inspect the Sargassum for juvenile 

sea turtles. This must be done from a small vessel or inflatable boat so that an 

observer will be close to the water surface and can see small turtles. If no sea turtles 

are sighted, the waiting period ends and the survey can continue for the remaining 

period required under the mitigation. If a sea turtle(s) is sighted, the waiting period 

must continue until the Sargassum drifts out of the impact zone. 

V. Requirements for Pre-Detonation Aerial Surveys 

Aerial surveys must comply with the measures below except under extraordinary circumstances (i.e. 

weather, mechanical failure) when the safety of personnel or the helicopter is in doubt or the safety of life at 

sea is in question. 

A. Aerial monitoring surveys are to be conducted from helicopters running standard 

low-altitude search patterns over the extent of the decommissioning area, including 

the impact zone that corresponds to the appropriate mitigation scenario. 

B. Aerial surveys will be restricted to daylight hours only and cannot begin until the 

requisite surface monitoring survey has been completed. 

C. Aerial surveys will cease if the lead PSO determines that weather or marine 

conditions are not adequate for visual observations, or when the pilot/removal 

supervisor determines that helicopter operations must be suspended. 

D. When two or more PSOs are on site, NMFS may decide two PSOs conduct the aerial 

survey or have one or more PSOs continue surface monitoring while the other 

observer flies the survey. The helicopter will traverse the impact zone at low 

speed/altitude in the specified survey pattern. 



E. Flight patterns during pre-detonation and post-detonation surveys shall follow the 

procedures listed in Table 139.  At any time during the survey period, the flight path 

may be altered to investigate sightings and confirm their location in reference to the 

impact zone. 

Flight Path 30-

minute

45-

minute

60-

minute

90-

minute

Follow a spiraling or corkscrewing flight path out from the

center of the impact zone to the perimeter of the impact zone.

This should be followed by a gradually contracting spiral flight

path until the aircraft returns to the center of the impact zone.

Repeat the pattern for the specified time period.

10

minutes

20

minutes

25

minutes

40

minutes

Unless higher priority targets (ex. turtles, dolphins, Sargassum)

are present, the aircraft should survey outside of the impact

zone to a distance approximately equal to the radius of the

impact zone to determine if any protected species (sea turtles

or marine mammals) might be moving into the area.

Expanding and contracting spirals should again be used for the

5

minutes

5

minutes

5

minutes

5

minutes

The aircraft should survey inside the impact zone and follow

the same procedures as during the first part of the survey.

However, near the end of the survey period the flight path

should usually be concentrated near the center of the impact

zone since this is where animals will have the highest risk of

15

minutes

20

minutes

30

minutes

45

minutes

Table I- 5. Flight patterns during pre-detonation surveys. All surveys should begin at the center of 

the impact zone. At any time during the entire survey period it may be necessary to alter the flight 

path to investigate sightings and confirm their location in reference to the impact zone. 

F. For charge sizes greater than 10-500 lb, the detonation may proceed if listed species 

are not sighted. 

G. If listed species are sighted, or sighted heading inbound toward the impact zone, a 

waiting period is required (see Waiting Periods below). 

H. If Sargassum habitat is sighted, a waiting period is required until either a) a vessel- 

based PSO inspects the Sargassum from a small vessel or inflatable boat for juvenile 

sea turtles to determine if a Sargassum waiting period is required, or b) no vessel- 

based inspection occurs and a waiting period is triggered until the Sargassum has 

drifted out of the impact zone. If no sea turtles are sighted during a PSO inspection, 

the surface monitoring can continue for the remainder of the required monitoring 

period. 



VI. Requirements for Passive Acoustic Monitoring (PAM) 
A. BOEM and BSEE must require operators to provide for review a plan for the use of 

passive acoustic monitoring for marine mammal detection in the relevant deepwater 

mitigation scenarios (DW-3, DW-4, and DW-5). The plan must include on-site 

monitoring protocols, description of the passive acoustic system, software used, 

recording and storage of data, and other aspects of acoustic monitoring. 

B. Persons conducting acoustic surveys will be required to comply with NMFS- 

approved passive acoustic monitoring protocols and use approved devices and 

technicians. 

C. Acoustic surveys will be run concurrent with requisite pre-detonation surveys, 

beginning with the surface observations and concluding at the finish of the aerial 

surveys when the detonation(s) is allowed to proceed. Operators must also report on 

an assessment of the usefulness, effectiveness, and problems encountered with the 

use of the method. PAM operators shall notify NMFS PSOs immediately when any 

acoustic targets are detected. 

D. For mitigation Scenarios DW-3, DW-4, and DW-5, the detonation may proceed if 

ESA-listed whales (i.e., sperm whale) are not detected with PAM and the other pre- 

det surveys do not detect listed species or Sargassum habitat. If ESA-listed whales 

are detected with PAM (or listed species or Sargassum habitat are otherwise 

sighted), a waiting period is required (see Waiting Periods below). 

VII. Requirements for Waiting Periods for Surface, Aerial, and PAM Surveys 
A. For pre-det surveys. If sea turtle, Sargassum habitat or ESA-listed whales (i.e., 

sperm whale) are observed within (or about to enter, heading inbound) the impact 

zone of any pre-detonation survey, detonations must be delayed until no protected 

species are inside the impact zone or the Sargassum has drifted out of the impact 

zone. The waiting period must be completed before the monitoring protocol for the 

requisite mitigation, and following measures can continue. The purpose of a waiting 

period is to allow any inbound animal(s) within the impact zone to exit the impact 

zone under their own volition. For small juvenile sea turtles, the purpose of the 

waiting period is to allow floating Sargassum habitat to drift out of the area or to 

confirm no turtles are present in the Sargassum. 

B. For surface, aerial, PAM surveys. When listed species are inside the impact zone or 

inbound toward the impact zone during a surface, aerial or PAM survey: 

i. Halt the detonation countdown and implement the waiting period, 



ii. Continue opportunistic monitoring during the required waiting period after the 

last sighting. 

iii. If additional sightings occur inside the impact zone or animals sighted heading 

inbound during the waiting period, then continue surface surveys and start a new 

waiting period after the occurrence of the last sighting. 

iv. Except for waiting periods triggered by Sargassum habitat, anytime a waiting 

period for an aerial survey or for a surface survey for blast scenarios with surface 

only surveys (when no aerial survey is required) is triggered by a sea turtle or 

marine mammal sighting, the interrupted survey must be completed over in its 

entirety. For blast scenarios that include both survey types, only the aerial survey 

would need to be repeated. 

v. Anytime a surface survey waiting period is due only for Sargassum habitat, a 

waiting period is required until either a) a vessel-based PSO inspects the 

Sargassum and determines no turtles are present, or b) no vessel-based inspection 

occurs and a waiting period is triggered until the Sargassum has drifted out of the 

impact zone. If no sea turtles are sighted during a PSO inspection of Sargassum 

habitat, the surface monitoring can continue for the remainder of the required 

monitoring period. 

vi. Anytime an aerial survey waiting period is triggered only due to Sargassum 

habitat (no marine mammals or large juvenile or adult sea turtles sighted), only 

the aerial survey needs to be repeated. 

vii. Other than in the case of waiting periods described above, any interrupted surface 

or aerial surveys must be repeated in their entirety. Also, the post-detonation 

aerial survey must begin immediately following completion of the pre-detonation 

surface survey. 

VIII. Requirements for Post-Detonation and Post-Post Detonation Monitoring 

Surveys 

The primary purpose of post-det and post-post-det surveys is to detect any listed species that may have been 

impacted (stunned, injured or killed) by the detonation and monitor the effectiveness of the pre-det mitigation 

requirements. Post-det and post-post-det surveys must follow the following measures. Aerial surveys must 

comply with the measures below except under extraordinary circumstances (i.e. weather, mechanical failure) 

when the safety of personnel or the helicopter is in doubt or the safety of life at sea is in question. 

A. A 30-minute post-detonation aerial survey must be conducted by the PSO(s) for all 

explosive use greater than 10 lb. The aerial survey must be conducted immediately  

upon conclusion of the detonation. 



B. For deepwater, mitigation scenarios DW-3, DW-4 and DW-5, post-post-detonation 

aerial monitoring surveys must be conducted within 2-7 days after detonation 

activities conclude, by either helicopter or fixed-wing aircraft. Any distressed, 

stunned, injured, or dead marine mammals will be noted in the survey report, and if 

possible, tracked and collected after notifying the National Marine Fisheries Service. 

C. Detonations shall not occur if the post-detonation survey cannot be concluded prior 

to sunset. 

D. For post-detonation surveys, follow a spiraling or corkscrewing flight path out from 

the center of the impact zone to the perimeter of the impact zone. This should be 

followed by gradually contracting spiral flight path until the aircraft returns to the 

center of the impact zone. If strong currents are present, the down current area 

should be surveyed outside the impact zone to an appropriate distance. Repeat the 

pattern for the specified time period. 

E. For post-post-detonation surveys, survey a 7x7 nmi grid centered over the removal 

site. This grid includes eight, parallel transect lines each measuring 7 nmi long and 

spaced approximately 1 nmi apart. If strong currents are determined to be present, 

the grid may be shifted in the down current direction to an appropriate distance. 

Any injured or dead sea turtle or marine mammal must be recorded in the survey 

report and reported to the appropriate stranding network. The stranding network 

may request that the carcass be tracked and collected if possible. 

IX. Requirements for the Recovery of Sea Turtles 
A. BOEM and BSEE shall allow an option for trained diver(s) to attempt capture of sea 

turtles known to be present around a structure slated for removal by explosive 

severance. NMFS SERO shall be notified prior to any capture attempts and the 

capture, handling, holding, and release of sea turtles shall be under the guidance and 

supervision of NMFS PSOs 

B. Sea turtles that are observed to be stunned, injured, or killed during post-det surveys 

or follow-up aerial surveys must be recovered by PSOs when it is possible to do so. 

The company and offshore service contractors on site must make assets available, 

such as vessels, divers, so PSOs can capture or recover stunned, injured, or dead 

turtles and transport them to shore. 

C. Impacted sea turtles that are recovered alive or dead must be immediately 

transported to shore in coordination with NMFS. Turtles must be transported to an 

authorized rehabilitation facility for veterinary treatment, or properly stored for 

necropsy to document the injuries and cause of death. 



D. If a sperm whale is unintentionally exposed to a blast, the incident must immediately 

be reported to the Marine Mammal Stranding Network at 1-877-WHALE-HELP (1- 

877-942-5343). 

X. PSO Requirements 
A. NMFS PSOs are required to perform surface and aerial surveys. These PSOs are 

qualified NMFS employees or contractors delegated under the Platform Removal 

Observer Program (PROP) of NMFS’ Galveston Laboratory. Explosive-severance 

contractors or operators enter into agreements with the NMFS Galveston Laboratory 

to provide PSO monitoring. Under the agreements, NMFS achieves full cost 

recovery for the goods and services provided. Generally, at least 2 or 3 NMFS PSOs 

are required to conduct surveys for the mitigation scenarios. When simultaneous 

surface, aerial, or PAM surveys are required, teams of PSOs may be required. The 

PROP Manager will determine the required number of teams and PSOs depending 

on the complexity of severance activities, structure configurations, adequacy of 

structures and vessels to conduct effective monitoring, and other environmental 

monitoring conditions. 

B. PSOs must brief affected crew and severance contractors of the monitoring efforts 

and notify topsides personnel to report any sighted animals or Sargassum habitat to 

the lead PSO immediately; 

C. PSOs must establish an active line of communication (such as 2-way radio) with 

company and blasting personnel; 

D. PSOs must devote the entire, uninterrupted survey time to listed species monitoring. 

E. For aerial surveys, a PSO should sit in one of the seats in the front of the cockpit. 

This is typically on the port side of the aircraft next to the pilot. Whenever possible, 

a second PSO should sit on the opposite side of the aircraft so that both sides of the 

aircraft are surveyed. If additional PSOs are available, seating should be adjacent to 

a window. Communications equipment should be provided which allows the pilot 

and PSOs to talk to each other and which provides clear communications. 

XI. Requirements for Reporting 
A. Any take of listed species should be reported to NMFS at 

takereport.nmfsser@noaa.gov and nmfs.psoreview@noaa.gov. If the taking 

involves a whale, the lead PSO shall also report it immediately to the Marine 

Mammal Stranding Network at 1-877-WHALE-HELP (1-877-942-5343). 

mailto:takereport.nmfsser@noaa.gov
mailto:nmfs.psoreview@noaa.gov


B. Final monitoring reports (also referred to as the trip report) will be prepared for each 

removal. The monitoring report responsibilities will be assumed by NMFS’s lead 

PSO and completed following completion of the severance activities. 

C. In addition to basic operational data (e.g., area and block, water depth, 

company/platform information), the trip reports must contain all of the applicable 

information: 

i. Target: Type/Composition (pile, caisson, concrete piling, nylon mooring, etc.) and 

Diameter and Thickness 

ii. Charge: Type (bulk, configured-bulk, linear-shaped, etc.), Charge weight/material 

(RDX, C4, HMX, etc.), Configuration (internal/external, cut depth [below mud 

line], water depth [above mud line], etc.), Deployment method (diver, ROV, from 

surface, etc.) 

iii. Monitoring: Survey Type: (pre-det and post-det; surface, aerial, etc.), Time(s) 

initiated/terminated, Marine Conditions 

iv. Observed/Detected summary: Type/number (basic description or species 

identification, if possible, during all survey types- i.e., surface, aerial, and acoustic 

and both during pre- and post-detonation periods), Location/orientation – 

inside/outside impact zone, inbound/outbound, etc., Any “halted-detonation” 

details – i.e., waiting periods, re-surveys, etc., Any “Take-Event” details – actual 

MPS injury/mortality 

D. BOEM shall provide an annual report to the NMFS consulting biologist describing 

the total annual structures removed, sea turtle and sperm whale sightings during pre- 

detonation surveys, sea turtle and sperm whale sightings during post- detonation 

surveys, visibility during the surveys, details of sea turtles (including loggerhead, 

green, Kemp’s ridley, hawksbill and leatherback sea turtles) and ESA-listed whales 

(i.e., sperm whale) that were observed injured, killed or otherwise affected and the 

measures taken for each sea turtle and sperm whale. These annual reports should be 

combined with any MMPA reporting requirements, as appropriate. 

E. The annual reports shall be sent electronically by email to 

nmfs.psoreview@noaa.gov with “Decommissioning Protected Species Annual 

Report” in the subject header. 
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